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March 24, 1987

Lawrence Noble, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W. -

Washington, D.C. 20463

Dear Mr. Noble:

The Democratic Congressional Campaign Committee ("9C") '
files this complaint pursuant to 2 U.S.C. § 473g, challeing
violations of expenditure and contribution limitations by the
Republican Party of Texas (the "State Party") in connection
with its activities on behalf of the 1986 general election
campaign of Congressional candidate Tom Carter.

The Carter campaign received the maximum in coordinated
expenditures from the national and state committees in support
of the Carter general election campaign. Yet, Mr. Carter has
also admitted on the public record that his campaign received
an additional $40,000 in "non-allocable" assistance from the
State Party. Exhibit A. It is apparent from this statement
that the $40,000 in question required, in fact, allocation to
the limits. Yet the State Party failed to make this

, allocation, and as a result the national and state Republican
parties substantially exceeded their total coordinated
expenditure limitation of $43,620.00.

In a remarkable filing with the Clerk of the House on
October 20, 1986, Mr. Carter's campaign chose to "advise" the
Clerk of its "receipt" of some $40,000 in "non-allocable
assistance" from the State Party. Significantly, this same
filing noted that the $40,000 in allocable coordinated

:expenditures had been made on Mr. Carter's behalf by the
National Republican Congressional Committee ("NRCC"). Thus, it
is apparent that the NRCC had obtained by delegation from the
State Party and the Republican National Committee -- and fully
exercised -- the entire § 441a(d) authority available to the
support of Mr. Carter's general election campaign. In doing
so, however, NRCC left no coordinated authority for the use of
the State Committee. As a result, that committee had available
to it only $5,000 in contributions authority with which to
support Mr. Carter in the general election.
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It is in this context that there appears Mr. Carter's
admission that he "received" $40,000 in "non-allocable"
assistance from the State Party. Federal Election Commission
regulations require that expenditures by a political party
committee must be allocated to a limitations if they are made
on behalf of a clearly identified candidate and are directly
attributable to that candidate. 11 C.F.R. S 106.1(c)(1).
Additional analysis of these legal requirements as applied to
coordinated expenditures appears in such Advisory Opinions as
1984-15 and 1985-14, Fed. Elec. Camp. Fin. Guide (COK) if it 5766
and 5819, respectively. In those opinions, the FEC has
established a broad test by which to determine whether a party
committee has made an allocable coordinated expenditure for the
benefit of a federal candidate in connection with a general
election. Among those standards are those identified in Part
106: whether the candidate receiving the benefit can be
clearly identified and whether the expenditures plainly accrue
(i.e., are directly attributable) to that candidate's benefit.

In the case at hand, Mr. Carter has answered all these
questions in the affirmative and thereby virtually required
that the FEC investigate further to determine how this

-doommysterious additional $40,000 came to avoid allocation to
limitations. Mr. Carter, though claiming that the amounts
involved were not allocable, somehow knows precisely of (1)
their existence, (2) their exact dollar amount, and (3) the
apparent intent of the State Party to make those expenditures
on his behalf and for his benefit. In fact, had Mr. Carter not
assumed these expenditures to have been made on his behalf, it
would have been wholly unnecessary for him to take the
exceptional trouble of detailing them for the benefit of the
FEC. Perhaps Mr. Carter or someone within his campaign was
seized with a crisis of conscience and felt compelled to report
monies which otherwise would have gone unreported and
unallocated in plain violation of the requirements of federal
law.

This is a serious matter. The Democratic Party has
repeatedly called the FEC's attention to wide-ranging and
persistent violations of the coordinated expenditure
limitations by the national and state Republican parties. See,
ehg., Democratic Congres sional Campaign Committee v. Federal
Election Commission, 645 F. Supp. 169 (D.D.C. 1986). See also
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letter of the Democratic Senatorial and Congressional Campaign
Committees to Ms. Susan E. Propper, Assistant General Counsel,
dated January 17, 1986. The question presented in this case is
whether the FEC will act on the virtual confession of Mr.
Carter and pursue fully the facts behind another apparent
attempt to avoid expenditure limitations by the Republican
Party and its candidates.

Re.pectfully submitted,

CIJ

Robert F. Bauer
Counsel, Democratic
Congressional Campaign Committee

17 Subscribed and sworn before me this )'q day of March,
1987.

Notary Public

c. My commission expires: _11A-l / /9f4
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October 15, 1986

1'

U.S. House of Representatives Reports
Office of Records and Registration
Office of the Clerk of the House
Lonr.'orth Eouse Office Bldg., Rm. 1036
WaEhi ngrton, D.C. 20515
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Thi. is to advise you that we also received cont.ributltune from
the National Rep"ablican Congressional Committee of approximately
$40,000 in coordineted funding. Also, approximately $40,00C in
non-zllocable aesistance from the Republican Party of ToaxF.

cc: Disclosure Filing Division
Office of the Secretary of State
P.O. Box 12697
Austin, TX 78711
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FEDERAL ELECTION COMMISSION
WASHINGTON. O C. 20463

March 31, 1987

Mr. Jack McDonald
National Republican Congressional Committee
320 First Street, NW
Washington, DC 20003

RE: MUR 2377
Jack McDonald

Dear Mr. McDonald:

The Federal Election Commission received a complaint which
alleges that you and the National Republican Congressional
Committee may have violated the Federal Election Campaign Act of
1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2377. Please refer
to this number, in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
N writing that no action should be taken against you and the

National Republican Congressional Committee in this matter.
0 Please submit any factual or legal materials which you believe
'IT are relevant to the Commission's analysis of this matter. Where

appropriate, statements should be submitted under oath. Your
C response, which should be addressed to the General Counsel's

Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437q(a) (4) (B) and S 47g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public. I& you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form statinq the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other, communications from the Commission.



If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. Rishel
Actinq Associate General Counsel

Enclosures
1. Complaint
2. Procedures
. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

March 31, 1987

Glenn H. Gage, Treasurer
Tom Carter For Congress
2121 San Jancinto Street
Lock Box 91
Dallas, TX 752'1

RE: MUR 277
Glenn H. Gage, Treasurer
Tom Carter For Congress

Dear Mr Gage:

The Federal Election Commission received a complaint which

alleges that Tom Carter For Congress and you, as treasurer, may

have violated the Federal Election Campaign Act of 1971, as

amended (the "Act"). A copy of the complaint is enclosed. We

0 have numbered this matter MUR 2377. Please refer to this number

in all future correspondence.

zUnder the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you and Tom Carter

For Con9ressfln this matter. Please submit any factual or legal

materials wthich you believe are relevant to the Commission's

analysis of this matter. Where appropriate, statements should be

submitted under oath. Your response, which should be addressed

to the General Counsel's Office, must be submitted within 15 days
of receipt of this letter. If no response is received within 15

days, the Commission may take further action based on the avail-
able information.

This matter will remain confidential in accordance with

2U.S.C. S 4379(a) (4) (B) and S 437 a . ( 1.2) A) unless you notify
the Commission in writing that you wish the matter, to be made

Public. If you intend to be represented b., counsel in this

matter, please advise the Commissior by completing the enclosed
form statin9 the name, address, and telephone number of such

counsel, and authorizin9 such counsel to receive any notifica-

tions and other communications from the Commission.



If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: she

Acting Associate General Counsel

Enclosures
1. Complaint
2. Procedures

Designation 0f Counsel Statement

Un
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FEDERAL ELECTION COMMISSION
WASHINCTON, D0C 20463

March 31, 1987

Jane Matheson. Ex ecutive Director
Republican Party of Texas
1300 Guadalupe Street
Suite 205
Austin. TX 787:1

RE: MUR 2377
Jane Matheson, Executive
Director

Republican Party of Texas

Dear Ms. Matheson!

The Federal Election Commission received a complaint which

alleges that you and the Republican Party of Texas may have vio-

-. lated the Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have numbered

0% this matter MUR 2377. Please refer to this number in all future
correspondence.

P-1
Act, you have the opportunity to demonstrate in

writing that no action should be taken
17 Republican Party of Texas in this matter-.

tual or legal materials which you bel
C Commission's analysis of this matter,. Wh

ments should be submitted under oath.
should be addressed to the General Counse
mitted within 15 days of receipt of this
is rece).ved within 15 days, the Commiss
tion based on the available information.

against you and the
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This matter will remain confidential in accordance with
2 U.S.C. 47'93a (4) (B) and S 4 a' ,12) kA) unless you noti-
the Commission in writing that yOU wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely.

Lawrence M. Noble
Acting General Counsel

By': George F. Rishel
Acting Associate General Counsel

Enclosures
1. Complaint
". Procedures
.. Designation of Counsel Statement

0%



FEDERAL ELECTION COMMISSION
wAS*4INCTON, 0.C 2043

March 31, 1987

Mr. Tom Carter
513 Blanco Street
Mesquite, TX 75150

RE: MUR 2377

Tom Carter

Dear Mr. Carter:

The Federal Election Commission received a complaint which
alleqes that you may have violated the Federal Election Campaign

r Act of 1q71, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR Z7,. Please refer
to this number in all future correspondence.

Under- the Act, you have the opportunity to demonstrate in
-_ writing that no action should be taken against you in this

matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
*'our response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

C-1" This matter will remain confidential in accordance with
2 U.S.C. S 437(a (4) (B) and S 4779(a) (12) (A) unless you notify
the Commission in writinq that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed

o rrn stating the name, address, and telephone number of such
Counsel, and authorizing such counsel to receive any notifica-
tions and other, communications from the Commission.
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If you have any questions, please contact Sandra Robinson,

the attorney assi9ned to this matter at (202) 376-8200. For your

information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. Rishel
Actinq Associate General Counsel

Enclosures
1. Complaint

Procedures
Desiqnation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

March 31, 1987

Robert F. Bauer, Counsel
Democratic Congressional Campaign Committee
Perkins Coie
1110 Vermont Avenue, NW
Washington, DC 2000.'5

RE: MUR 2377

Dear, Mr. Bauer:

This letter acknowledges receipt of your complaint, received
on March 24, 1987, alleging possible violations of the Federal
Election Campaign Act of 1971, as amended (the "Act"), by
Jack McDonald, Tom Carter For Congress and Glenn H. Gage. as
treasurer, Jane Matheson and the Republican Party of Texas, and
Tom Carter. The respondents will be notified of this complaint
within five days.

YOU will be notified as soon as the Federal Election
0% Commission takes final action on your complaint. Should you

receive any additional information in this matter, please forward
it to the Office of the General Counsel. Such information must

O be sworn to in the same manner as the original complaint. We
have numbered this matter MUR '2377. Please refer to this number
in all future correspondence. For your information, we have at-
tached a brief description of the Commission's procedures for
handling complaints. If you have any questions, please contact

-' Retha Dixon. Docket Chief , at (.2t12)37-1.

Sincerely,

Lawrence M. Noble

Acting General counsel

Acting Associate General Counsel

Enc losures
Proc edu res



JAN W. BARAN
(20)4 2-733 April 20, 1987

Lawrence M. NobleB AN
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Sandra Robinson

Re: IiUR&237
Dear Mr. Noble:

, This office represents the Republican Party of Texas
(the "RPT") in the above-captioned matter. Enclosed please

- find a Designation of Counsel Statement signed by John

Weaver, RPT Executive Director, confirming our
9 representation.

NW While we wish to file a esponse, we will be unable to

O do so within the 15 day period provided by the statute. The
need to review documents recently provided to counsel
regarding this matter reqires us to request an extension of

20 days for such filing. Accordingly, I respectfully requestan extension up to and including May 11, 1987.

Your favorable consideration of this request will be
appreciated.

Sincerely,

.....Jan W. Baran

JWB/cag
Enclosure

cc: John Weaver
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o 8 Jan W. Baran

I .Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

-33 I ':A71 A7_g- 7 1 QAAmm

The above-named Individual is heceby designated as my

counsel and is authocized to receive any notifications and other

comuncations fram the Comission and to' act on my behalf be toe

the Comission.
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WILEY, REIN &TEDN COUNSE

1776 KSo1N. . IAiU
WAS HINGTON, 0. C. 20006

April 20, 1987

JAN W. BARAN
(202) 429-7330

Lawrence M. Noble
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Sandra Robinson

e% Re: MUR 2377

Dear Mr. Noble:

This office represents the National Republican
Congressional Committee (the "NRCC") in the above-captioned

- matter. Enclosed please find a Designation of Counsel
Statement signed by the NRCC treasurer confirming our
representation.

While we wish to file a response, we will be unable to
o do so within the 15 day period provided by statute. The need

to review documents recently provided to counsel regarding
this matter requires us to request an extension of 20 days
for such filing. Accordingly, I respectfully request an
extension up to and including May 11, 1987.

Your favorable consideration of this request will be
appreciated.

Sincerely,

Jan W. Baran
JWB/cag
Enclosure

cc: Jack McDonald
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lU or W8 Jan. W. Baran

m... Wiley, Rein & Fielding

1776 K Street., N.W.

Washington, D.C. 20006

Y~W~a (204) 429-73 3

The above-named individual is heCeby designated as sy

counsel and is autbocised to receive any notifications and other

ameunications from the Comission and to' act on my behalf befoce

tfte Coimssion.

S i ureat*l/

Jack McDonald

.iational Republ1ican Congressional Committee

;20 i'irst Street, S.E.

ashington, D.C. 30003

-3
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FEDERAL ELECTION COMMISSION
WASHINGTON, 0C 20461

111§ V-PApril 24, 1987

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street N.W.
Washington, D.C. 20006

Re: MUR 2377
National Republican
Congressional Committee;
Republican Party of Texas; Tom
Carter; Tom Carter for
Congress Committee and
Glenn H. Gage, as treasurer

Dear Mr. Baran:

This is in response to your letter dated April 20, 1987,
which we received on April 20, 1987, requesting an extension of

Col. twenty (20) days to respond to the complaint in the above-
captioned matter. After considering the circumstances presented

N in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on May
11, 1987.

If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. Rishel
Acting Associate General

Counsel
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GLENN H. GAGE

2121 SAN JAC M, *M 700
P.O. BX 599

DALLAS, TEXAS 75221

April 22, 1987 ~0
G~1J

Lawrence Noble, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

po

RE: MUR 2377
Tom Carter

Dear Mr. Noble:

On April 7, 1987, I received your office's correspon-
dence regarding the complaint filed with the Federal
Election Commission. I understand that Mr. Thomas B.
Carter (the candidate) is also responding under separ-
ate cover. I am pleased to provide you with all the

V) information I have in connection with the above
matter.

I was aware that assistance was being provided by the
National Republican Congressional Committee and also
that assistance had been requested from the Republican
Party of Texas. I have no knowledge about the partic-

C ulars. However, to the best of my knowledge, every-
thing was proper and legal.

If you should have any further questions, please feel
free to call me at (214) 969-8752.

/bb

1 1-
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April 21, 1987

Lawrence Noble, Esq. N.Qa

Off ice of the General Counsel -m
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2377

Tom Carter

Dear Mr. Noble:

Thank you for the opportunity to respond to the Democratic
Congressional Campaign Committee's (DCCC) complaint alleging contribution
limitation violations by the Republican Party of Texas (RPT) in connection
with its activities on behalf of my 1986 Congressional campaign.

Due to the strength of my campaign, the vulnerability of Mr. Bryant and
his extremely liberal voting record, I was supported by both the RPT and
the National Republican Congressional Committee (NRCC). Their support and

Sthe support of thousands of volunteers throughout the district enabled me
to come closer to defeating an incumbent Democrat Congressman than any
Republican challenger in the sunbelt region of the U. S.

As was stated, in an unsigned addendum to our Twelfth Day Preceeding the
General Election filing, the Tom Carter For Congress Campaign was the bene-
ficiary of "approximately $40,000 in coordinated funding" spent on our
behalf by the NRCC and the beneficiary of "approximately $40,000" spent on
our behalf by the RPT. Such expenditures on behalf of a federal campaign
do not go through the campaign treasury and are not required to be reported
by the campaign. However, in the interest of full disclosure, we unof-
ficially advised the Clerk of the House of all such expenditures made on
our behalf to which we had any knowledge.

This brief unsigned advisory statement, upon which the DCCC's complaint
is soley based, was not as the DCCC claims an "admission" or a "confession"
nor was it sent due to a "crisis of conscience." Rather, we were so cer-
tain of the legality of the expenditures on our behalf, we confidentially
advised the Clerk of the House of their existence even though we were not
required to do so.



A simple explanation of how these monies were used will clearly
demostrate they were legal. The "approximately $40,000" spent by the NRCC
on our behalf was clearly below the total coordinated expenditure limita-
tion of $43,000. The "approximately $40,000" spent by RPT on our behalf
was used to support volunteer intensive activities and, therefore, was not
allocable to the campaign or to the limit on coordinated expenditures.

Hundreds of volunteers spent thousands of hours on volunteer projects
funded by the RPT, including addressing, folding, sorting and mailing cam-
paign materials informing voters of the clear choice between the liberal
incumbent and the conservative alternative.

The DCCC's filing is a political stunt in an attempt to protect one of
their weakest Congressmen. They are obviously very concerned that I will
beat Mr. Bryant in 1988 otherwise they would not have taken the time to
file their complaint with the press before it was filed with the FEC. (A
copy of the Dallas Times Herald article on their filing is attached.)

I do agree with the DCCC on one point; this is a serious matter. Based
on the foregoing information, I respectfully request that the FEC imme-
diately dismiss the complaint against me. To do otherwise would discourage
future campaigns from disclosing valuable information and encourage the
DCCC to file additional politically-motivated harrassment complaints.

If you have any further questions, please feel free to contact me at
the office (214) 954-2000 or at home (214) 681-8570.

Sincerely,.

Thomas B.o Garter

SUBSCRIBED AND SWORN TO BEFORE ME on oat' day of April, 1987, to cer-
tify witness of my hand.

Notary Cbblic, State of Texas

Notary's Name Printed:

Kathy M. Davis

My Commission expires: 3 -/7-Vo

Attachment
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Wednesday, March 25, 1987

IPanel: Tom Carter broke campaign laws
..Former candidate violated maximum contribution limits, Democrats say
By Richard S. Dunham
TIMES HERAL WASHINTONY BUREAU

WASHINGTOIN -The Demo-
cratic Congressional Campaign
Committee on Tuesday accused
Mesquite Republican Tom Carter
and his finance chairman, Louis
Beecheri Jr., of violating federal
campaign laws in Carter's unsuc-
cessful 1986 campaign for Con-

-gress.

In a complaint filed with the
Federal Election Commission, dli,
Democrats charged Carter, "iho
was defeated last year by Rep.
John Bryant, D-Dallas, accepted
nearly twice the maximum legal
contribution from -the Texas Re-
publican Party.

Also named in the complaint
were the Texas Republican Party
and Carter's campaign treasurer,
Glenn Gage.

Republicans dismissed the com-
plaint as a politically motivated at-
tempt to embarrass Beecherl, a
controversial nominee to the Uni-
versity of Texas Board of Regents
who has vowed to help Republican
Gov. Bill Clements dump Demo-
crat financier Jess Hay as chair-
man of the UT board.

Carter said Beecherl had "abso-
lutely nothing to do with" the
funds in question and accused the
Democrats of "trying to totally fab-
ricate things" for partisan purpos-
es. He said his campaign finances
were "clean as a whistle."

"The current complaint tiled by
the Democrat Party is clearly a po-
litical ploy aimed at protecting one
of their weakest congressmen, Mr.
Bryant," said Carter. *This filing
clearly tells me that they're really
afraid that IIll beat him in 1988."

But Robert Bauer, attorney for
the Democratic Congressional

Campaign Committee, said the
complaint was a result of a lengthy
investigation into attempts by the
national Republican Party to fun-
nel its political largess to GOP
congressional candidates.

The complaint charged the Tex-
as Republican Party spent $40,000
to assist Carter's campaign after it
had contributed its maximum allo-
cation of $43,620. The $40,000 was
listed in a Carter campaign state-
ment to the FEC as an indepen-
dent expenditure on his behalf
made by party officials.

Bauer called the complaint
against Carter mthe opening shot"
in a campaign to convince the FEC
to investigate Republican spending
practices. But Carter said Republi-
cans might respond by filing a
complaint against Bryant in con-
nection with alleged irregularities
in his campaign financial state-
ments.

033



WILEY. REIN & FIELDING 8 7 Avg 26 41l t
1776 K SWTUT, N.W.

WASHINGTON, 0. C. 30006

(208) 429-7000

JAN W. BARAN August 24, 1987
(202) 429-7330

George F. Rishel, Esquire zamn
Assistant General Counsel
Federal Election Commission
999 E Street, N.W. nCD
Washington, D.C. 20463 V

Re: MUR 2377

Dear Mr. Rishel:

This letter is to clarify the April 16, 1987 Designation
of Counsel Statement signed by John Weaver, Executive Direc-
tor of the Republican Party of Texas, and submitted to the
Commission in connection with the above-referenced matter.
That Statement authorizes this office to represent the
Republican Party of Texas and its subsidiary political
committees, including the Texas Republican Congressional
Committee, in the Commission matter designated MUR 2377.

Sincerely,

;Jan W. Baran7

cc: John Weaver



WILEY REIN & FIELDING

1776 K STEr., N.W.

WASHINGTON, 0. C. 3OO6

JAN W. SARAN
(202) 429-7330 may 11, 1987

Lawrence M. Noble
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Sandra Robinson

Re: 2

Dear Mr. Noble:

This response is submitted on behalf of the Republican

Party of Texas ("RPT") and the National Republican

Congressional Committee ("NRCC"), Jack MacDonald, treasurer,

in response to a complaint filed by the Democratic

Congressional Campaign Committee ("complainant") and

designated Matter Under Review ("MUR") 2377. For the reasons

set forth herein, the Federal Election Commission ("FEC" or

"Commission") should find no reason to believe that the

Republican Party of Texas or the National Republican

Congressional Committee and its treasurer, Jack MacDonald,

violated any provisions of the Federal Election Campaign Act

of 1971, as amended (the "Act").

I. FACTS

A. The Complaint

Complainant alleges that the Republican Party of Texas

violated the contribution and expenditure limits of the Act



WILEY, REIN & FIELDING

Lawrence M. Noble
May 11, 1987
Page 2

by providing approximately $40,000 in funding to assist the

Tom Carter for Congress Committee ("Carter Committee") at the

same time the NRCC made approximately $40,000 in coordinated

expenditures on behalf of the same committee. Such

allegation is premised on the unstated conclusion that the

RPT payments were "expenditures" within the meaning of the

Act and its limitations. S& 2 U.S.C. §§ 431(8) & 441a.

However, as the facts set forth below clearly

demonstrate, such conclusion is erroneous.

B. The NRCC Expenditure

By letters dated June 12, 1986 and June 5, 1986

respectively (set forth at Attachment 1) the Republican

National Committee and the RPT authorized NRCC to serve as

their agent for the purpose of making coordinated

expenditures on behalf of the general election campaign of

Tom Carter.

Consistent with those designations, and pursuant to 11

C.F.R. §§ 104.3(b)(3)(viii) & 110.7(c), NRCC itemized the

coordinated party expenditures it made on behalf of the

Carter Committee on Schedule F of its 1986 general election

cycle disclosure reports. Copies of the pertinent pages of

those reports are set forth as Attachment 2.

Those reports reveal that NRCC spent a total of

$41,942.59 in support of the Tom Carter for Congress
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Committee -- $1677.41 less than the statutory limit for such

I expenditures. FEC Record at 1 (April 1986).

C. The RPT ExDenditures

In addition to the coordinated expenditures it

* authorized NRCC to make on its behalf in support of the

Carter Committee, the RPT spent $39,061 in connection with

campaign materials used in RPT volunteer activities in

fsupport of Tom Carter. These payments (which are detailed in

the documents set forth at Attachment 3) consisted of:

- a $19,061 payment for printing and shipping of

I 198,000 pieces of "GOTV mail in support of Tom

Carter" which were stuffed, labeled, sorted and

o packaged by volunteers; and

IV - payments of $5000, $3500, $4500, and $5000 to

the U.S. Postmaster for postage for mailings

prepared by RPT volunteers on behalf of Tom

I Carter.

As the documents set forth at Attachment 3 clearly

demonstrate, these payments were for volunteer activities

I exempted from the definition of an "expenditure". Hence,

they were not "allocable" either as contributions or

expenditures subject to the limitations of the Act. 2 U.S.C.

I§§ 431(7) & (8).
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II. ARGUMENTS OF LAW

A. The NRCC Expenditures on behalf of the Carter
Committee Were Permissible under the Act,

Pursuant to 2 U.S.C. § 441a(d) and 11 C.F.R.

§ 110.7(b)(1) the national committee of a political party and

a state committee of the same party may each make coordinated

expenditures on behalf of the party's general election

nominees. The 1986 limit for coordinated expenditures by

national and state party committees on behalf of

congressional candidates in multi-district states was $43,620

(or $21,810 for the Republican National Committee and its

agents, and $21,810 for the Republican Party of Texas). See

FEC Record at 1 (April 1986).

The documents set forth at Attachment 1 demonstrate that

NRCC was authorized by both the Republican National Committee

and the RPT to effect their coordinated expenditures on

behalf of the general election candidacy of Tom Carter.

The documents set forth at Attachment 2 demonstrate that

NRCC complied with the Act's reporting requirements with

respect to such expenditures. Moreover, those documents

unequivocally demonstrate that the expenditures made by NRCC

on behalf of Tom Carter's general election candidacy were

within the statutory limits set for coordinated party

expenditures.
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Hence, NRCC complied with both the spending limitations

• and reporting requirements of the Act applicable to the

coordinated party expenditures it made on behalf of the

Carter Committee.

• B. The RPT Payments On Behalf of the Carter
Committee Were Permissible Under the Act.

State party committees may support their general

election nominees in several ways: they may make direct

contributions of $5000 to such candidates; further, as

discussed above, they may make limited coordinated expen-

ditures on behalf of such candidates; and finally, they may

make unlimited, or "non-allocable" expenditures for campaign

materials used in connection with volunteer activities on
0

behalf of such candidates. 11 C.F.R. § 100.8(16).

The RPT made $39,061 in "non-allocable" expenditures on

behalf of the Carter Committee. Instructions on the RPT

authorization for such payments stated that "Volunteers will0
envelope stuff, label, sort, and package GOTV mail in support

of Tom Carter". Attachment 3, page 1. Such volunteer

involvement meets the exact test the Congress had in mind0
when it enacted the volunteer activity exemption:

The purpose of this section (2
U.S.C. §§ 431 (7) & (8)] is to encourage
volunteers to work for and with local and

• State political party organizations. The
cost of campaign materials purchased by a
State or local party organization which
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support Federal candidates who have been
nominated by a political party are not
contributions to [or expenditures on
behalf of] Federal candidates if the
campaign materials are used by the State
or local party organization in connection
with volunteer activities.....

The test for determining volunteer
activities is twofold -- how the campaign
materials are used and by whom.

H. R. Rep. No. 96-422, 96th Cong., 1st Sess. 9 (1979),

reprinted in, Government Printing Office's Legislative

History of Federal Election Campaign Act Amendments of 1979,

at 193 (1983).

Here, the campaign materials were used to support the

Republican party's nominee for the Sixth Congressional

o District of Texas (Tom Carter) and were used by volunteers in

O T a get-out-the-vote effort on behalf of Carter. Attachment 3,
C, page 1. Volunteers were clearly involved in every step of

the distribution effort of the literature mailed by the RPT

* on behalf of Tom Carter. They stuffed, labeled, sorted and

packaged the materials sent out by the RPT on behalf of

Carter.

• Hence, the payments made by the RPT for these campaign

materials were not "expenditures" within the meaning of the

Act. Rather, such payments were for exempt volunteer

• activities which, pursuant to 2 U.S.C. § 431(8), may be made
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by State party committees, such as the RPT, in unlimited

* amounts.

III. CONCLUSION

For the reasons set forth above the Commission should

* find no reason to believe that the Republican Party of Texas

or the National Republican Congressional Committee or its

treasurer, Jack MacDonald, have violated any provisions of

O -the Act.

Sincerely,

• 7 Jan W. Baran

o Sherrie N. Cooksey

O '  Counsel to the Republican Party
of Texas and the NationalRepublican Congressional

Committee, Jack MacDonald
Treasurer





SRepublican
National
Committee
Funk J. Fahmnkopf, Jr.
Chairman

June 12, 1986

The Honorable Guy Vander Jagt
Chairman
National Republican
Congressional Committee
320 First Street
Washington, D.C. 20003

Dear Guy:

Lr' By this letter the Republican National Committee authorizes the
National Republican Congressional Committ&e to serve as the agent of
the Republican National Committee for the purpose of making

C-% expenditures pursuant to 2 USC S441 (d) (3). Your committee is
authorized to make these expenditures on behalf of the Republican
National Committee in connection with the election of Tom Carter for
Congress, Texas Fifth District.

0D
Under S441 (d) (3) you may spend, on the Republican National
Committeels behalf, $21,000.00 for Tom Carter.
Best personal regards.

Very truly yours,

Fr J. Fahrenkopf

FJF/vh

cc: Joe Gaylord
Bill Greener
Robin Carle
Jay Banning
Ed Goeas

Dwignt D. Eisenhower Republican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 863-8700. Telex: 70 "" -



S.

George W. Strake, Jr.
Stat. Chairman

June 5, 1986

The Honorable Guy Vander Jagt, Chairman
National Republican Congressional Committee
320 First Street, S.E.
Washington, D.C. 20003

Dear Congressman Vander Jagt:

By this letter the Republican Party of Texas authorizes the
National Republican Congressional Committee to serve as the agent of the
Republican Party of Texas for the purpose of making.coordinated
expenditures pursuant to 2 U.S.C. 441(a) (d) (3).

Your Committee is authorized to make these expenditures on
behalf of the Republican Party of Texas in connection with the general
election campaign of Tom Carter, C.D. 5.

Under 441(a) (d) (3) you may spend, on behalf of the
Republican Party of Texas, $21,000.00 for Tom Carter.

Sincerely,

deorge Strake, Jr.
State Chairman

GWSjr:sn

1300 Guadalupe. . \,.>:,n Fcxas 78701 e 15!1 77- s21
r • ". . .. 7' N,

1810
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,mihWATOFRECfIPT AND 0sotUjSk~.
4*C Com OtherThan an

(Summary Pa,.)

1 .Name of Committee (in Pol)

NATICNAL lULN~SOam

Address (Number and Street)

320 FIRST STrEW, S.E.

City, State and ZIP Code

WHDIGrIW, D.C. 20003

C Check here if addreu is different then previously reported.

2.FEC Identification Number

0069370

3. 0 This committee qualified US a multicendidete committee during

this Reporting Period on
il0t

SUMMARY

S. Covering Period 8/1/86 through 8/31/86

6.(a) Cash on hand January 1, 19 86 . .

(b) Cash on Hand at Beginning of Reporting Period .....................

1c) Total Receipts (from Line 18) ......................................

(d Subtotal (add Lines 61b) and 6(c) for Column A and .......................
Lines 6(s) and 6(c) for Column I)

7. Total Disbursements (from Line 21 ....................................

8 Cash on Hand at Close of Reporting Period (subtract Line 7 from iine 6(d)) .......

4. TYPE OP RE1PORT (Check apoirWiate boxes)

(a) April .1 Quarterly Reprt October S Quarterly Report

July 1s Quarterly Repo January 31 Year End Report

Q July 31 Mid Year Reort (Non-Election Year Only)

0X Monthly Report for Snotalbay qq$;

O Twelfth day report precding TYvi of glutton)

election on n in the State of

O Thirtieth day report following the General Election

on in the State of

O Termination Report

(b) Is this Report an Amendment?

0 YES 0NO

COLUMN A
This Period

COLUMN S
Calender Yewto-)ate

So104,205.55

S 148,186.00 -

1,591,062.44 S12,586,035.67

1,739.248.44 12.690.241.22

i. 711.706.22 12. 662.6qq.. no

27. ~42.22
S 77 ?

9. Debts and Obligations Owed TO The Committee.......................... S
(Itemize all on Schedule C or Schedule 0)

10. Debts and Obligtmln Owed BY ttae Committee ........................ 1
(Itemize al on Schedule C or Schedule el " 2 ' 1 "

I certify ,mat I mive examined this Report ano to the Celt of my novwoioge and belief
I's t'4. correct ad ciI plete.

For further information contact

JACK "- ;L Fvlera SEc D' C :Amawn

T.oe or P, ni %ame a Treasu'e, 999 E S~eet % W

_________________________ 9/19/86 z223-6.31M

SIGNATURE, . TREASURER Oat*

%OTE '"'o-, o o i . e'rom ou$ Or rcof ,oe~ e .m. - " s.- a ect _-4,!"e oerso i . ,q " 0s ' J' - .' m: Poor!

All 1 eeWo, veruons of FEC FORM 3 and FEC FORM 3o are oasoenie and .s*4i no one.gr be t"o

C



FMRM PAGE

FORM 3X)"

Fo#-:_ o//++ ..-To: R! ,18 6
COLUMN A

Total This Period
COLUMN B

Calendar Yooi-To.4ee

40 I. RaiP
1 1.CONTRIIUTIONS 1@1e 1404 l 101ROM:

(a) Individuele/Pe00l Othe Then Polltia Comm .itees...................

(Memo Enty UnItsnlid S_ ___0_-
I Political Puny CommitteS.....................................
WC) Other Political Committe........... ................

* (d) TOTAL CONTRIBUTIONS (other then loans) (add Il I). 11(b) end ) .....

12.TRANSFERS FROM AFFILIATEOIOTHER PARTY COMMITTEES..........

13.ALL LOANS RECEIVED ....................................

* 14. LOAN REPAYMENTS RECEIVED................................

15. OFFSETS TO OPERATING EXPENDITURES (Refunds, Reote. etc.)..........

16.REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES ........

AND OTHER POLITICAL COMMITTEES

* "'. 17.OTHER RECEIPTS (Divide ns. Interest etc.) ............................

ISTOTAL RECEIPTS (Add 11(d). 12.13,14. 15. 16 end 17) .................

II. OlIUURSEMINTS

19.OPERATING EXPENDITURES .................................

20.TRANSFERS TO AFFILIATEO/OTHER PARTY COMMITTEES .............

21.CONTRIBUTIONS TO FEDERAL CANDIDATES AND ..................

O OTHER POLITICAL COMMITTEES

22. INDEPENDENT EXPENDITURES (use Schedule E)......................

C' 23.COORDINATED EXPENDITURES MADE BY PARTY COMMITTEES .........
(2 U.S.C. 1441 e(d)) (UW Schedule F)

*" 24. LOAN REPAYMENTS MADE .................................

2S. LOANS MADE ....

26.REFUNDS OF CONTRIBUTIONS TO

(a) I ndividuals/Persons Other Then Political Committees ..................
(b) Political PeTty Committees.

(c) Other Political Com m itt ..............................

(d) TOTAL CONTRIBUTION REFUNDS (Add 26(s). 26(b) and 26(c) ........0
27 OTHER DISBURSEMENTS...............

28.TOTAL DISBURSEMENTS (add lines 19. 20. 21. 22. 23. 24. 2S, 26(d) and 27).

Ill. NET CONTRIBUTIONS AND NET OPERATING EXPENDITURES

29.TOTAL CONTRIBUTIONS (other then loans) from Line 11 (d) ...............

30.TOTAL CONTRIBUTION REFUNDS from Line 26(d) ...................

31.NET CONTRIBUTIONS (other then loans) (Subtract Line 30 from Line 29) ......

32.TOTAL OPERATING EXPENDITURES from Line 19 ...................

33.OFFSETS TO OPERATING EXPENDITURES from Line 15 ................

34.NET OPERATING EXPENDITURES (Subtract Line 33 from Line 32) ..........

-0- -0-
-0- -0-
-0- -0-

-0- -0-

02,262.44 80,280.7

1 .0020,754.91

226644.00 1 668644.00

180-- - 9a 7

-0---

-9- -0-
-0---

L, 711,706.22 12 62 99. -r o 0

-0- i-
-0- -0-

-1 90,,214.61-
- 80,280.76 -

10,j916,.9-3-3LA7

-,- -, it+,+ - .

I

1

1,1 82Q809_
__ _2,262.44
_II, i66.36

Il(a)

1 Id)

2

3

4

IS

16

I

19

20

21

22

25

26(sb)

7a icl

26 (d

27

40



scsa u ~wKS MATED EXPENOITURIS P441 'I
POLITICAL ONOITTEE OR *ESIINA inF LINE 23

ON BEHALr OUrCANDIDATES FOR FEDERAL E
(2U.S.C. 441AC5))

(TO BE USED ONLY BY POLITICAL C014MITTEES IN THE GENERAL ELECTION)

NAME OF POLITICAL COMMITTEE ( IN FULL )

NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE . EXPENDITURES
mm mm m mmmmmmm mmm m m m mm mm mm mm m w m mm m m re mm mmme qee fmdoe momlme Mwaig'qw' m m

THIS COMMITTEE HAS BEEN DESIGNATED TO TO RAKE COORDINATED EXPENDITURES BY THE

REPUBLICAN NATIONAL COMMITTEE AND/OR THE REPUBLICAN STATE COMMITTEES.
m m eeeem eo em ll mcge m -w e.. wm m me im e me - a0 m e Im oll d OP40II Ol e el l l Ic me lw =e no lw*m d

FULL NAPE " MAILING ADDRESS Or SUBO.D14ATE COMMITTEE: N/A

FULL NAME & ADDRESS: NAME OF FEOE4AL CANDIDATE: DATE AMOUNT
GUS WEILLP INC.o POLITICAL AN)STAT-:LA DISTRICT:O6

GOVERNMENT RELATIONS PURPOSE:

P.O. 3OX 80194 ,-DIA SERVICES 8/05/86 $30303.30

9ATON ROUGEP LA 70898

* AGGREGATE 3EN ELECTION EXPENSES FOR aAKER'FOR CONGRESS COMMITTEE $39896.JO

FULL NAME I ADDRESS: NAvE OF FeDERAL CANDIDATE: DATE AMOUNT

LAWRENCE & SCHILLER, INC. STATE:$D DISTRICT:AL

3932 SOUTH 4ILLOWp #100 PUR OSE:

SIOUX FALLSP SO 57105 .VEDIA SERVICES 8/26/36 S22024.00

07'7 AGGREGATE GEN ELECTION EXPENSES FOR DALE iELL FOR CONGRESS $22024.00

FULL NAME 4 ADDRESS: 4AME OF FEDERAL CANDIDATE: DATE AMOUNT

U.S. POSTMASTER STATE:TX DISTRICT:06

431 DALLAS FT WORTH TPK PUROOSE:
DALLASP TX 75260 PO STA3E 8/07/36

*3STAIE 8/14/55

0' AGGREGATE GEN ELECTION EXPESES FOR S35211.28

FULL NAME & ADDRESS: 4A4E OF FEDERAL CANDIDATE: DATE AMOUNT

WELCH COMMUNICATIONS STATE:TX DISTRICT:06

SUITE 220 PURPOSE:
4001 NORTH 9TH STREET PROF. SERVICES 8/21/86

ARLINGTON VA 22203 PROF. Uj ICES 8/21/86
_ AGGREGATE SEN ELECTION EXPENSES FOR '" W7

FULL NAME & ADDRESS: NACME CF FEDERAL "ANDIDATE: DATE AOUNT

U.S. POSTMASTER STATE:TX DIST4ICT:06
S ,401 DALLAS FT WORTH TPK PJR0OSE:

DALLASP TX 7520 POSTA5E 8/21/36 mioPJrl
AGGREGATE GEN ELECTION EXPENSES FOR 32T 1.EN2EECTIN$3XENSE -O

FULL NAME % ADDRESS: k*AOz OF FEDAL CANDIDATE: DATE Am-OjN T

WELCH COMMUNICATI3NS STATE:T< ,IST4ICT:C

*SUITE 2203!QP 0

4.JX1  NCRT-4 T STJ::.T , 4 TI l6/22/i6 S . o,

ARLTNjTd JN VA 22?33

AGGREG3ATE ;EN ELECTION EXP3\.*=-S a ~C~R~ S35211.--

SU3TOTAL OF EX2ENDITUPES TI4 i 'E .. .. . . . . .. . . 1i1J6571.•



Airn~ 9,9 p*uTaI XPWITh~t~ PAIR a
* PmlE? j eC ONMITTEE Ol 01o61USWACS) LINE 23

ON a A '*CANDIDATES FOR FER AIW
(ZU.S.C. 44tA(D))

(TO BE USED ONLY BY POLITICAL COMMITTEES IN THE GENERAL ELECTION)
mw l m m mm.Dm g mmmnm)mmmqlm m mam adm ml91 mmmm mm. o mm. qmnom mm mmo.w omm. m m mm. wmm ....i.

NAPE OF POLITICAL COMMITTEE ( IN FULL )
*O NATIOAL REPUBLICAN CONGRESSIONAL COMITTEE EXPENDITURES

THIS COMMITTEE HAS BEEN DESIGNATED TO TO MAKE COORDINATED EXPENDITURES 8Y THd

REPUBLICAN NATIONAL COMMITTEE AND/OR T4E REPUBLICAN STATE CO4ITTEES.

FULL NAME & MAILING ADDRESS OF SU3OROINATE COMAITT.E: %/A

FULL NAME 9 ADDRESS: NAME OF FEDE4AL CANDIDATE: DATE A OUNT

PRI, TMAILP INC. STATE:TX DISTQICT:06
SUITE 2038 PURPOSE:

2033 MILITARY PARKWAY MAILIG SERVICE 9/29/16 #0o0d

MESQUITEP TX 75149
AGGREGATE GEN ELECTION EXPENSES FoR .. S35211.23

FULL NAME 9 ADDRESS: NAME CF FEDERAL CANDIDATE: DAT- AMOUNT

U.S. POSTMASTER STATE:IL DISTRICT:04
1405 W. MAIN STREET PURPOSE:
ST. CHARLES, IL 60174 POSTAGE 8/26/86 S6324.ti1

• AGGREGATE GEN ELECTION EXPENSES FOR DAVIS FOR CONGRESS S6524.61

F ULL NAME & ADDRESS: NAM E OF FEDERAL CANDIDATE: DATE AMOUNT

WASHINGTON )ESIGN GROUP STATE:NC DISTRICT:O5
725 5TH ST. SE PURPOSE:
WAS4INGTON DC 23002 DRINTING 8/07/16 S24t. 6

P4INTIN5 6/07/56 S301.]O

O AGGREGATE GEM ELECTION EXPEN3S3 FOR NEIGH30S F)R EPPERSON S2497.3

P- FULL NAME I ADDRESS: NAME OF FEOEPAL CANDIDATE: DATE A4OdNT

EXCALIBUR ENTERPRISES, INC STATE:NC DISTRICT:G5
P.O. 30X 7372 PURPOSE:
WINSTONoSALEiM NC 27109 MAILZNG SERVICE 8/13/36 51951.o
AGGREGATE GEN ELECTION EXPEN3ES FO NEIGH3ORS FOR EPPERSON S2497.;.>

FULL NAME I ADDRESS: %A4E OF FEDERAL CANDIDATE: DATE AMOJ44T

ATTENTIONS, INCORPORATED STATE:IL DISTRICT:14
602 SOUTH WASHINGTON ST OtRPOSE:
NAPERVILLEP IL 60566 MEDIA SERVICE S/05/56 S1035o. 1

• AGGREGATE GEN ELECTION EXPENSES FOR HASTERT F3R CONSRESS $1035o.41

FULL NAME & ADDRESS: %AE OF FE)ERAL CANDIDATE: DATE AMCJNr

U.S. POSTMASTER STATE:P . DISTRICT:11
WILKES-BARRE POST OFFICE PJPCiE:
197 S. MAIN STREET '3STA 12'36 Z4i3 . " :

o ILK ES-3A RRE p PA 1?
AGGREGATE GEN jLXCTI)N EXP-:_Nu ::o W)LTZv ,4 F12 "3',3:E3S C MM.

• SU3TOTAL OF EXPENDITURES T: '&) - .............. SZ517 -25



POLITICAL ONWITTEI Of MES?
on $INA ANSIDATES FOR F16''A

(2UoSoCo 441A(I))

(TO BE USED ONLY BY POLITICAL CONITTEES IN THE GENERAL ELECTION)
aim e mmo Br m m mm mom mm momm mommo mo ,..tm mm me mm m m......

NAME OF POLITICAL COIRMITTEE ( IN FULL )

NATIONAL REPUSLICAN CONGRESSIONAL COMMITTEE EXPENOITURES

THIS COMMITTEE HAS BEEN DESIGNATED TO TO MAKE COORDINATED EXPENDITURES SY THE

REPUBLICAN NATIONAL COMMITTEE ANDOR THE REPUBLICAN STATE COMMITTEES.
... ................................... I... m............ . . .... ............ .......... *

FULL NAME M MAILING ADDRESS OF SUBORDINATE COMMITTEE: N/A
=333--------33333333333-- " ------------------ -------- 33 232 33 3 li3 33 " 3 3 l 3 33= 33 33 3 333ir ==31 T

* FULL NAME ADDRESS: NA4E 09 FED.AL CANDIDATE: DATE AMOUNT

TIM3ES I YEAGERP INC. STATE:AL DISTRICT:07

P.O. aOx 2305 PURPOSE:

MOBILEP AL 36652 MEDIA SERVICES 8/26/S6 S10000.0 0

AGGREGATE GEN ELECTION EXPENSES FCR VCFARLAND FOR CONGRESS S10003.0

* FULL NAME & ADDRESS: NAAE OF FEDERAL CANDIDATE: DATE AMOUNT

MODERN MAILING SYSTEMS, INC. STATE:IL DISTRICT:17
1137 WEST GOVERNOR PJR0OSE:

SPRINGFIELDp IL 62704 MAILING SERVICE 31061S6 ;1304.21

AGGREGATE GEN ELECTION EXPENSES FOR MCHARD FOR CONGRESS CAMPAIGN S8084.45

FULL NAME & ADDRESS: NA14E OF FEDERAL CANDIDATE: DATE AMOUNT

V- ILLINOIS PRINTING SERVICE STATE:IL DIST"ICT:17
P.O. BOX 713 PUROSE:

V, 1030 CUNNINGHAM STREET ?R1NTIN3 8/06/86 3364.00
ROCKFORD, IL 61105
AGGREGATE GEN ELECTION EXPENSES FOR MCAARD FOR CONGPESS CAMPAIGN %808o.5

FULL NAME i ADDRESS: 4AME OF FEDE3AL CANDIDATE: DATE AMOUNT

N SANDLER AND INNOCENZIP INC. STATE:IL DISTRICT:22
SUITE 720 PURPOSE:
1030 15TH STREETP NW MEDIA SERVICES 8/19/36 S20335.00

WASHINGTONP DC 20005
AGGREGATE GE4 ELECTION EXPENSES FOR PATCHETT FOR CONGRESS S2085.130

FULL NAME i ADDRESS: 4AME CF FEDEraL CANDIDATE: DATE ACUNT

ADCORP INTERNATtL HAWAIIP ANC STATE:HI )ISTRICT:01

1192 ALAKEA STP STE 200 PURPQaE:

' HONOLULU, HI 96313 MEDIA SERVICES /27/36 S40092."

• AGGREGATE 3EN ELECTION EXPzNSES FOR SAI(I FOR CONGRESS COMMITTEE S40392.,]
----------------- 33=33--------------------------------------------zm

%?5o4.3. )10 SU3TOTAL OF EXPENDITURES Tw:; PAJE . . . . . . . . . . . . .
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a TO O. UlED OMBY rTItIAL1IS N T1 IstmRAL ELECTION)
m~~~~~~~~~~~~~~0ww = mm mmmm mm mmm mmmmmm mm mmm mmm m m mom 404 400m4 m" 4mmm

NALi"OF POLITICAL COWNITTEi C IN FULL )
O UkUOtOAL RIPt@ICAN CONGRESSIONAL COPPITTEE EXPENDOITUftES

THIS CONNIP TTEE HAS SEEN OESIGNATED TO TO PAKf COORorNATED EXPE40ITUIRtES BY THE

EPUSLICAN NATIONAL CONNITTEE AND/OR THE REPUBLICAN STATE COMPITTIES.

FULL NAME & MAILING ADDRESS OF SUBORO NATE COII4TTEE: NIA
I m mm m m d m m Im -0 m ow m -mmwi m ftI mm m m II 40m I l I mwi ---

TOTAL FOR ITEMS LISTED a a . . a a . a a S187392.96

TOTAL FOR ITEMS NaT LISTE: a 0 a * 0 0

GA4D TOTAL F3R T'41S ' EI0D . . . . . .

% 00

S137392.96



~m P a)JIM

1 Nome of Committee (In Full)

NATIONAL REPUBLICAN CONGRESSIONAL
COIMITTEE-EXPENDITURES

Addr (Number and Street)

320 FIRST STREET, S.E.

City, State and ZIP Code

WASHINGTON, D.C. 20003

C Check here if addires is different than previously reported.

2. FEC Ildentfklction Number

0069370

3. 0 This committee qualified as a multicendelte committee during

this Reporting Period on lOnd

4. TYPE OP REPORT (Cheek apoplte bo e)

W Q3 April 11 Quarterly Repor Q OCtoe Is aterly Report

SJuly 15 Quarterly Report r January 31 VW End Report

0 July 31 Mid Ver Report (Non-Election Yeer Only)

Monthly Report for OCTOBER 1986

C Twelfth day report preceding limo

election on _ in the State of

C Thirtieth day report following the General Election

on _ in the State of

C Terminetion Report

(W Is this Report an Amendment?

0 YES ~ No _ _ _ _ _

______________________ ______ I U U

SUMMARY

s.Covering Period 9/1/86 through 9/30/86

6.( ) Cash on hand January 1. Ig 86 ............. ...............

ib) Cash on Hand at Beginning of Reporting Period.

Wc) Total Receipts (from Line 18) ................................

(d) Subtotal (add Line 6(b) and 61c) for Column A and....................
Lines 6(a) end 64c) for Column 8)

7.Total Disbursements (from Line 28) ..............................

.Cash on Hand at Clow of Reporting Period (subtract Line 7 from Line 6(d)) .......

9.Oebts and Obligations Owed TO The Committee
(Itemize all on Schedule C or Schedule D)

10. Debts end Obligations Owed BY the Committee

(Itemize all on Schedule C or Schedule 0)

COLUMN A
ThIs P~

CO.lN •
Calenda YOeebm

4": .+ . 1 0 4 1,2 0 5 .5 5

s 27,9542.22 ; ,

S2.993,744.32 $ 15,5799779.99

$ 3,021,286.54 15,683,985.54

S 2,998,554.31 $ 15,661,253.31

$ 22,732.23 s

-0-

1, 65,573.13

22,732.23

I rNty that I %O arniadtis Repot andto Me best of mei know efi end belief
it is true. Correct Mnd complete.

For further information enact:

JACK MCDONALD ret Bori cnw

Type or Print Nanre of Treasurer 9 E S N.W.
WMWV. D.C. am4

10/20/86 La3l 7S.
SIGNATUbmisi T falsereuo o Datm s ete

NOTE Submission of flse, erroneous, or ,ncomnolete ,mfofmalt-o may SubleCt the peron signimg thi$ report ",0 thP~lenalties of 2 U S C 4 437q

AM pne esem aS FIEC FOAM 3 a FIC FOAM 3 we ebeades ad uiid asiaN be sd

IiFEC FORM 3X (3/80)

,

C-

i



0O (MD
f"oe 1i&'= ; , gI - , -- - I

NIATION4AL R.EPUBLICAN CONGRESSIONAL COIDwiiT3 --

1. R.CIIPT1
* 11.CONTRIIUTIONS (oiw then lons) PROM:

(a) IndivlduiallPgrson Other Then Politial Cmmittes..................
(Memo Enty Unitemled S_ ____ -I_____

(b) Politia P y Co wmittes ..........................

(c) Other Political Commitees ........ ...................

(d TOTAL CONTRIBUTIONS (other then loans) (add 11(e, 11(b) Iand 11())0
12.TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES ......

13.ALL LOANS RECEIVED . ..................................

14. LOAN REPAYMENTS RECEIVED ..............................

16.OFFSETS TO OPERATING EXPENDITURES (Refunds, Rebates, etc.) ........

IS. REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES .......

AND OTHER POLITICAL COMMITTEES

17.OTHER RECEIPTS (Oividends. Interest. etc.) ........................

.. STOTAL RECEIPTS (Add lIId). 12. 13, 14. 15, 16 and 17) ................

II. DISUURSEMENTS

19.OPERATING EXPENDITURES ................................

20.TRANSFERS TO AFFILIATED/OTHER PARTY COMMITTEES .............

N 21.CONTRIBUTIONS TO FEDERAL CANDIDATES AND .................
OTHER POLITICAL COMMITTEES

C 22. INDEPENDENT EXPENDITURES (use Schedule E) .................

* 23.COORDINATED EXPENDITURES MADE BY PARTY COMMITTEES .........

(2 U.S.C. I441 aEd)) (Use Schedule F)

24. LOAN REPAYMENTS MADE ...............................

25. LOANS M ADE ... ........................ .......

0 26.REFUNDS OF CONTRIBUTIONS TO
(a) IndNiduoslPersons Other Than Political Committees ..............

bi Political Pert Committees ............. ...............
(c) Other Political Comm ittes ........... .................
(d) TOTAL CONTRIBUTION REFUNDS (Add 26(a), 26(b) and 26(c)) ....

27.OTHER DISBURSEMENTS . .

28.TOTAL DISBURSEMENTS I add lines 19 20. 21 22. 23. 24. 25. 26(d) and 27)..

Ill. NET CONTRIBUTIONS AND NET OPERATING EXPENDITURES
29.TOTAL CONTRIBUTIONS (other than loansl from Line I1 (d) .

0 30.TOTAL CONTRIBUTION REFUNDS from Lne 26(d) ...........
31.NET CONTRIBUTIONS (other then loans) (Subtract Line 30 from Line 29) . .

32.TOTAL OPERATING EXPENDITURES from Line 19 .....
33.OFFSETS TO OPERATING EXPENDITURES from Line 15 ........
34. NET OPERATING EXPENDITURES (Subtract Line 33 from Line 32) ........

1Y PAGE

! U ft*1 -0@
From- 9 /IL ... -To

S1,.710, 799 .15 12,7108,013.78176,000.00 344,644.00

_ 0,379.07 1,067,808.84

751,376.09 110039,996.53

-0- -0-

- - -0--__-_-0-

-0- p90.16

-ID- -0-
_ .. . o.>- .

-0- p9-0-

-0- 790.16-0- 790.16

3,744.32 84,025.08
1,737,054.= 1i2,623,988.70

11()

11(b)
11(c)
11(d)

26a

261d

-0- -

• • |2z:
2=



* SCNIuVLl F- ITvwKZSwqw INATED EXPENDITURES R OPAGE 3
POLITICAL PARTY CONNITTEE OR DESIGNATED AGENT(S) LINE 23

ON SENALF OF CANDIDATES FOR FEDERAL OFFICE
CZU.S.C. 441A(D))

(TO SE USED ONLY aY POLITICAL COMMITTEES IN THE GENERAL ELECTION)

* NAME OF POLITICAL COMMITTEE C IN FULL )

NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE EXPENDITURES
-- - - -- - - -- - - -- - - -- - - -- - - -- - - - --I --- -a--i- -i------ -- -----

THIS COMMITTEE HAS BEEN DESIGNATED TO TO MAKE COORDINATED EXPENDITURES BY THE

REPUBLICAN NATIONAL COMMITTEE AND/OR THE REPUBLICAN STATE COMMITTEES.

O FULL NAME S MAILING ADDRESS OF SUBORDINATE COM ITTEE: N/A
:-.3 = 3332J Z 3 SIZZ =2IZuU322

FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT

PRITMAIL* INC. STATE:TX OISTRICT:06

SUITE 2038 PURPOSE:

2033 MILITARY PARKWAY MAILING SERVICE 9/04/86

* MESOUITE, TX 75149 MAILING SERVICE 9108/86
AGGREGATE GEN ELECTION EXPENSES FOR * $37115.57

FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT

DIRECT MARKETING SERVICES STATE:PA DISTRICT:23

4321 WEST RIDGE ROAD PURPOSE:

O ERIE,, PA 16506 PRINTING 9/19/86 $16602.30

. AGGREGATE GEN ELECTION EXPENSES FOR FRIENDS OF BILL CLINGER $18007.30

U,. FULL NAME & ADDRESS: NAME OF FEDERAL CADIDATE: DATE AMOUNT

DIRECT AIRWAY STATE:NC DISTRICT:04

P.O. 30X CN5244 PURPOSE:

O PRINCETON. NJ 08540 TRAVEL EXOENSE 9/16/S6 S174.30

" AGGREGATE GEN ELECTION EXPENSES FOR COSEY FOR CONGRESS S879.00

FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT

C TARRANCE HILL NEWPORT & RYAN STATE:NC DI3TRICT:06

P.O. aOX 73209 PURPOSE:

0 HOUSTON, TX 77273 PROF. SERVICES 9111/36 $5003.00

AGGREGATE GEN ELECTION EXPENSES FOR COBLE FOR CONGRESS $5705.30

FULL NAME & ADDRESS: NA"E OF FEDE4AL CANDIDATE: DATE AMOUNT

ARCHIBALD ALLAN ASSOC. &NC STATE:PA DISTIICT:13

,N UNION HILL INDUST. PARK PURPOSE:

* 30 CLIPPER ROAD PRINTING 9/33/36 S1390?.75

WEST CONS4OHOCKEN, PA 1428

AGGREGATE GEM ELECTION EXPENSES FOR COUGHLIN FOR CONGRESS $15307.25

FULL NAME & ADDRESS: NAIE OF FEDEQAL CANDIDATE: DATE AMOUNT

UNIVERSAL STATISTICAL, INC. STATE:IL DISTRICT:O4

* 7550 OLAZA COURT PJRPOSE:

4rLLOwBROOK, IL 6O51 P3:NTING 9/-35/36

AGGREGATE ,EN ELECTION EXPENSES VJ4 DAVIS FJR CONSRESS S19,97.11

SUBTOTAL OF EXPENDITURES T4IS a AE . .. .. . . . . . .a. .a 0aa S4655).T4



* SCUlEHIlE l ITER2U*/ IWATED EXPENBITURES PA6S 33

POLITICAL 1CONITTEE OR DES]6NAT, TAI ICS) LINK 23
ON BEHALF OF CANDIDATES FOR FEDERAL OFFICE (MEMO ENTRIES

CZU.S.€. 441ACD))
(TO BE USED ONLY BY POLITICAL CONMITTEES IN THE GENERAL ELECTION)

NAME OF POLITICAL COMMITTEE C IN FULL )
NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE - EXPENDITURES

THIS COMMITTEE AAS BEEN DESIGNATED TO TO MAKE COORDINATED EXPENDITURES BY THE
REPUBLICAN NATIONAL COMMITTEE AND/OR THE REPUBLICAN STATE COMMITTEES.

* FULL NAME & NAILING ADDRESS OF SUBORDINATE COMMITTEE: N/A
333333333333=8 Z 323l Z 8=Z23= - ------------- m : : ==3 = ---- 33 323 3= =3

FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AM4OUNT
NATIONAL REPUBLICAN STATE:TX DISTRICT:06
CONGRESSIONAL COMM. PURPOSE:
320 1ST STREETP SE SURVEY 5* rO
WASHINGTON DC 23003
AGGREGATE GEN ELECTION EXPENSES FOR S CA* *4 $37115.57

FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE A40UNT
NATIONAL REPUBLICAN STATE:PA DISTRICT:23
CONGRESSIONAL COMM. PURPOSE:
320 1ST STREETP SE FUNDRAISING MTG 9/10/86 $700.00
WASHINGTON DC 20003 SURVEY 9119/36 $705.30

-" AGGREGATE GEN ELECTION EXPENSES FOR FRIENDS OF BILL CLINGER S18007.30

I" FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT
NATIONAL REPUBLICAN STATE:NC DISTRICT:04
C3NGRESSIONAL COM4. PURPOSE:
320 1ST STREETo SE SURVEY 9/15/36 $705.30
WASHINGTON DC 23003

N AGGREGATE GEN ELECTION EXPENSES FOR COBEY FOR CONGRESS $87?.O

FULL NAME 4 ADDRESS: NAME OF FEDERAL CAND&DATE: DATE AMOUNT
NATIONAL REPUBLICAN STATE:NC DISTRICT:06
CONGRESSIONAL COMM. PURPOSE:
320 1ST STREET, SE SJRVEY 9/22/36 5705.00
WASHINGTON DC 20003

AGGREGATE GEN ELECTION EXPENSES FOR C03LE FOR CONGRESS $5705. 30

FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE A"OUNT
S NATIONAL REPU8LICAN STATE:PA DISTRICT:13

CONGRESSIONAL COMM. PURPOSE:
320 1ST STREET, SE FUNDRAISING ,ATG 9/10/36 S703.13
WASHINGTON DC 20003 SURVEY 9/12/36 $97.5)

AGGREGATE GEN ELECTION EXPENSES FOR COUGHLIN FOR CONGRESS 515307.25

FULL NAME i ADDRESS: 'NAF OF FE)ERAL CANDIDATE: DATE A'00..,N "

NATIONAL REPU3L&CAN STATE:IL )ISTRlCT:0.
CONGRESSIONAL COMM. :IJRPOSE:
320 1ST STREET, SE SJRVEY 9/22/36 sb3J.-
WASHINGTO4 DC 20003
AGGREGATE GEN ELECTION EXPESE=-.3 FOR DAVIS FOR CONGRESS S19)Q'.1i

SU3TOTAL OF EXPENDITURES T-ili~........ ........ $$5



ISIONy Po)
________,__I___II__I__I_

I.ame of Committee (In Pull)

NATIONAL REPUSLICAN CONGRESSIONAL
COMMITTEE--EXPENDITURES

Addres (Number eand Street)

320 First Street, S.E.

City, State and ZIP Code

Washington, D. C. 20003

C Check hie if addres is different than previously reported.

2. FEC Identification Number

0069370

3. 0 This committee qualified as a multicandlidte committee during

this Feo"rting Period on
(Peta

MUMMY

S.Coeingier iod, 10/1/86 through 10/15/86

6. (ia) Cash on hand January 1. 19 8 6 .

1b) Cash on Hand at Beginning of Reporting Period

() Total Receipts (from Line 18) ................................

(d) Subtotal (add Lines 6(b) and 61c) for Column A and ...................

Lino 6(a) and 6(c) for Column B)
7.Total Disbursements (from Line 28) ......... ........ .........

S.Cadh on Hand at Clow of Reporting Period I subtract Line 7 from Line 6(d)) .......

9. Debts and Obligations Owed TO The Committee
(Itemize all on Schedule C or Schedule D)

10. Debts and Obligations Owed BY the Committee ..............
(Itemize all on Schedule C or Schedule D)

O YES 9 NO
U U

COLUMN A
This Peld

COLUMNS
CalmdW YM.0-090

S 22,732.23 1 '4

' .330,599.66 S17,910,379.65

S2,353,331.89 $18,014,585.20_

d-2,285,823.24 IS 17,947,076.55_

S 67,508.65 s

-0-

1.492,264.71

67,508.65

I certiy that I hav anseniad this lRe"o and to Mhe bes of my knowvle@ aend belieft true. corect and coOmp

For furth information cant t

JACK MCDONALD F a Scini Comm si-

Type or Print Name of Treasure 99 E Snort. N.W.
VWiputo. DC. MWU

10/20/86 Loo 2023,3
SINATUR V TREASURER. P .d.. Date

NOTE Submission of false, erroneous, or incomplete info,maition may subject the person signing this report !o tre oenaities of 2 U S C I 437q

All prairie wme e PEC FORM 3 ald PIC FOAM 36 we eoeina anld aid nl erp be ugl.

FEC FORM 3X (3/80)

C-N

I

4. TYPE OP REPORT (Check appopiate boxe

I*) Q: April i5 Quarfterly Report Q October 161 Quarterly Report

0 July IS Quarterly Report Q Januay 31 Y End Report

O July 31 Mid Year Report (Non.Election Year Only)

O Monthly Report for

G] Twelfth day report preceding General
(T e ef 1i41i

election on. 11/41/86 in the State of

C Thirtieth day report following the General Election

on in the State of

O Termination Report

(b) Il this Report an Amendment?

I 

IS



Y PAGE
muiut

NeON Am PUB CONGRESIN KE'J
UX,!OC AL R.EPUILI:CAM CONGRE SSIOSIAL CGtmNI --

I. RCeIPTS
I 1.CONTRIIIUTIONS fother thm oens) FROM:

(al IndIviduals/Person Other Then PolitIcal Committees .................
(Memo Entry Unitemiled S -0- I

(bi Political Party Committees ........... ....................

() Other Political Committees ................. ...........
(d) TOTAL CONTRIBUTIONS (other then loans) (add 11(), 11(b) and 11(c))

12.TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES ....

13.ALL LOANS RECEIVED ............................ .....

14. LOAN REPAYMENTS RECEIVED .............................

15.OFPSETS TO OPERATING EXPENDITURES (Refunds. Rebates. etc.) .......

16.REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES
e rAND OTHER POLITICAL COMMITTEES

17.OTHER RECEIPTS (Dividends. Interest. etc.) .........................

10.TOTAL RECEIPTS (Add II(d). 12. 13,14. 15.16 and 17) ............... 2

II. OISBURSEMENTS
W19.OPERATING EXPENDITURES ..... Lessnkds ........

-" 20.TRANSFERS TO AFFILIATED/OTHER PARTY COMMITTEES ...........
r*,

21.CONTRISUTIONS TO FEDERAL CANDIDATES AND Pls, -1 knd-s

C-) OTHER POLITICAL COMMITTEES
22. INDEPENDENT EXPENDITURES (use Schedule E) ...................'q

23.COORDINATED EXPENDITURES MADE BY PARTY COMMITTEES.
(2 U.S.C. C441 a(d)) (Use Schedule F) Plus Inkind s

24. LOAN REPAYMENTS MADE ................................

25. LO A N S M A D E ...... .... .. ... ... .... ..... ....... ....

26.REFUNDS OF CONTRIBUTIONS TO
(a) Individuals/Persons Other Then Political Committees ................
(b Political Party Committees ......... .....................

Ic) Other Political Committees ..........
(dl TOTAL CONTRIBUTION REFUNDS (Add 26(a). 26(b) and 26(c)) .. .

27. OTHER DISBURSEMENTS . .

28. TOTAL DISBURSEMENTS (add lines 19. 20. 21 22. 23. 24, 25. 261d) and 27)

III. NET CONTRIBUTIONS AND NET OPERATINGEXPENDITURES
0 29.TOTAL CONTRIBUTIONS (other than loans) from Line I ld)

30. TOTAL CONTRIBUTION REFUNDS from Line 26id)
31.NET CONTRIBUTIONS (other than loans) iSuotract Line 30 from Line 29)

32.TOTAL OPERATING EXPENDITURES from Line 19 ........
33.OFFSETS TO OPERATING EXPENDITURES from Line 15 ........
34.NET OPERATING EXPENDITURES (Subtract Line 33 from Line 32) ....

I ftons wg me"A in oe

From: 10/1/86 1To 0/15/86
I I

COLUMN A
Total This Period

COLUMN B
Calendar Yeer.To-Oote

-0- ____ 0_____

-0-
-0- -0-

2.330.00.00 17 8 05 . 000. 00

-0- -0-

-0-

599.66

-0-

-0-

11(b)
11(c)
11(d)

84,624.74 Its

20,754.91

iiUZO. 0 _______ _,34.__ 7

.8518232 17 47 7 S

26sai

26,b

26 d'

-0- I- -
-0--

790.16
-0- I 790..16

T, 3658i. 25 14, 070,595.03
599.66 84,64.i4

1,361,981.59F 13,985,970.291
I

1

I

I

-0-

2. 330. 000.00 17.805.000.00
i

• 1 1 0.v e ,. .
7



I ZvwffIN not LINN 23
* li ANSISATIS FORn956 I1E1 ( IN uRaus

(zues~ce 441A*)
(TO OE USED ONLY BY POLITICAL COMMITTEES IN ThE GENERAL ELICTION)

4mm -4W e m 4m m mm mm m mm mm m mmm m mmmmmmmm
° 

mm mmmmm mm m
4
mmm mm f tm mm

MANG OF POLITICAL COMITTEE C IN FULL )
NATIONAL REP ICAN CONGRESSIONAL COMMITTEE EXPENDITURES

mm m mmm m m m m mmm m mm mm m mm m mm mmm mm mm m W m m mm4 4 m dm m

THIS COMMITTEE NAS BEEN DESIGNATED TO TO MAKE COORDINATED EXPENDITURES BT THE
REPUBLICAN NATIONAL COMMITTEE AND/OR THE REPUBLICAN STATE COMMITTEES.

mmm-w D mw m mm Om Ow mm m m D0 mw mm mmmmmmmmmm
u

mmmmmm mm mm mm mm m m m m mm m m mm 
'

FULL NAME & MAILING ADDRESS OF SUBORDINATE COMMITTEE: NIA

* FULL NAME 8 ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT

NATIONAL REPUBLICAN STATE:MO DISTRICT:02
CONGRESSIONAL COMM PURPOSE:

320 1ST STREET. SE SURVEY 10102186 S682.50
WASHINGTON DC 20003
AGGREGATE GEM ELECTION EXPENSES FOR JACK BUECHNER FOR CONGRESS COM $38403.75

FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT

NATIONAL REPUBLICAN STATE:KY DISTRICT:04
CONGRESSIONAL COMM. PURPOSE:
320 1ST STREET, SE SURVEY 10103186 S705.00

WASHINGTON OC 20003
0 AGGREGATE GEM ELECTION EXPENSES FOR CITIZENS FOR SUNNING $37705.00

E. 3 2t3 332 33 3 13O~ T 81 t 3tl BOO00333 ~~3 3

FULL MAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT

?f NATIONAL REPUBLICAN STATE:IN DISTRICT:05
CONGRESSIONAL COMM. PURPOSE:
320 1ST STREET# SE SURVEY 10108/86 $697.50

* WASHINGTON DC 20003
AGGREGATE GEM ELECTION EXPENSES FOR BUTCHER FOR CONGRESS S1402.5C

FULL NAME & ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT

NATIONAL REPUBLICAN STATE:VA DISTRICT:02
CONGRESSIONAL COMM. PURPOSE:

O 320 1ST STREET, SE SURVEY 10/02186 S7OS.3C

WASHINGTON DC 20003
AGGREGATE GEN ELECTION EXPENSES FOR CANADA FOR CONGRESS S21627.25

FULL NAME S ADDRESS: NAME OF FEDERAL CANDIDATE: DATE AMOUNT

NATIONAL REPUBLICAN STATE:TX DISTRICT:06
• CONGRESSIONAL COMM. PURPOSE:

320 1ST STREET. SE SURVEY 10/07186
WASHINGTON DC 20003 MEDIA SERVICE 10/08/86

AGGREGATE GEN ELECTION EXPENSES FOR " $380

* FULL NAME & ADDRESS: NA4E OF FEDERAL CANDIDATE: DATE AMOUNT

NATIONAL REPUBLICAN STATE:PA DISTRICT:23
CONGRESSIONAL COMM. PUROOSE:
320 1ST STREETP SE SURVEY 10/13/86 S705. O
WASHINGTON DC 20003
AGGREGATE GEN ELECTION EXPENSES FOR FRIENDS OF 3ILL CLINGER S18712.3C

SUBTOTAL OF EXPENDITURES THIS PAGE . . ..... . . . . . .a•a31 34434.15



lT OF RIC=!PITS AND 0
Fo, WCommrnee Othe Thana Authnz WW

(Summary Pop)

I. Name of Committee (In Full)

NATIONAL REPUBLICAN CONGRESSIONAL
COMMITTEE-EXPENDITEtRES

Addreu (Number and Street)

320 First Street, S.E.

City, State and ZIP Code

Washington, D.C. 20003

O Check here if addres is different than previously reported.

2.FEC Identification Number
0069370

3. 0 This committee qallif ied a amulticendidata committee during

this Reporting Period on
(Dsl

SUMMARY

s.CoveringPeriod 10/16/86 throu 11/24/86

6. a) Cash on hand January 1. .86 .. .........................

(b) Cash on Hand at Beginning of Reporting Period ......................

(c) Total Receipts (from Line 18) ................................

(d) Subtotal (add Lines 6(b) end 6(c) for Column A and ...................
Lines 6(a) and 6(c) for Column 8)

7. Total Disbursements (from Line 28) ..............................

&Cash on Hand at Close of Reporting Period (lubtract Line 7 from Line 6(d)) .......

COLUMN A
Thi Pe

COLUMN a
Calm w Yow-rtOsm

";to _1F=T41_7 %I104,205.55

67,508.65

s 4,292,508.72 s 22,202,888.37

S 4.360,017.37 S 22,307,093.92

S 4,332,610.83 S 22,279,687.38

27,406.54 27,406.54

.Oebts and Obligations Owed TO The Committe.......................... S -0-

(Itemize all on Schedule C or Schedule 0)

10.Debts and Obligations Owed BY the Committee ....................... S 1,474, 179.95
(Itemize all on Schedule C or Schedule D) -.

i conify that I he eame ne this RegOt aono to the ceat of rmv "nowlede aine blii

it 0 true, correct and compiglete.
For further information contact:

JACK MCDONALD F-ws e9co Cnfrm

Twoe or Pnt Name of Teasuref %9 E Seet N W

Tai Free 80104249530

SIGNATURE OF TREASURER Date

NOTE St)mssort Of 'aise e-oeeou$ o, Lccro ce n. ')-ton mov s$OleCt tre ocsom siqnnq itmi recort 0' oeat ei o" 5 . C § 43-a

All tw',oag wovgnlof F C FORM I anP EC FORM 3I oe ointe ond should nolone eto ued.

SEC FCP '. ,X 2 60;

t%

C

E 1

0

4. TYPE OF REPORT (Check aepeoipae boxes)

(a) Q April 11 Qluarterly Report 0 October Is (uartil Report

0 July Is Quarterly Repo" January 31 Vow and Report

O July 31 Mid Year Report (Non.Election Yeer Only)

0 Monthly Report for

0 Twelfth day report preceding
(Tyie ot 1imuai

election on in the State of_ _

El Thirtieth day report following the Genal Election

on in the State of

0 Termination Report

(b) Is this Report an Amendrent?

0 YES No



S. P1E

NATIONAL REMULICAN CONGRESSIONAL I

,Y PAGn @0
P0KM 3XI

10/16/86 To- 11/24/86

COLUMN A
TOlW This Pole

1. RmlwiP1
I ICONTRIBtmONs bow dm Ne PoM:.

(a) Indk -elM' Oer Them PIulmk Cmlttem.................
(Mome 11nW U "IM bw $ -0- 1

(bi Pelltiei Pury Com * tu .................................
(cl Othe Poomtc Commttes...................................
(d TOTAL CONTRIBUTIONS (ether Mn Iow) IadI 11W*e. 11(b) Wi.11le1 ....

12.TRANSPERS FROM AFFILIATED/OTHER PARTY COMMITTEES ..........

13.ALL LOANS RECEIVED ...................................

14. LOAN REPAYMENTS RECEIVED ..............................

15.OFFSETS TO OPERATING EXPENDITURES (RatUNds, Rse. seu.) ........

16. REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES
AND OTHER POLITICAL COMMITTEES

" 1 7.OTHER RECEIPTS (Dividwnds, Ineretam, ) ...................

I -A-

COLUMN B
Calmdi Yme.?..

I f-

I0TOTAL RECEIPTS (Add ,II .................

II. OISURSEMENTS
19.OPERATING EXPENDITURES. . ess. Inkinds.................

20.TRANSPIERS TO APFILIATED/OTHER PARTY COMMITTEES .............

21.CONTRIBUTIONS TO FEDERAL CANDIDATES AND Plus. nkTinds .....
OTHER POLITICAL COMMITTEES

22.iNOEPENOENT EXPENDITURES (ue Schdmle E) ......................

23.COORDINATED EXPENDITURES MADE BY PARTY COMMITTEES ..........

(2 U.S.C. 144 ed)) (Use Schedule F)
24.LOAN REPAYMENTS MAOE ..................................

2S.LOANS MADE

26.REFUNDS OF CONTRIBUTIONS TO
(a) Indivt alul/Pewmn Other Then Political Committees ..................
(b) Political Party Comm tte ..................................

(C) Other Political CommittIllel................... .
(d) TOTAL CONTRIBUTION REFUNDS (Ada 26(e). 26(b) end 26(d) .........

27 OTHER DISBURSEMENTS ......... .. . . . ............ .

.8.TOTAL DISBURSEMENTS (add lines 19.20.21. 22. 23. 24.29. 26(d) and 27...

• , -0--0-

• -0--0-

-0- -U-

4.292 08.72 22 0.8 .3

")-01406 0_ 6. 461.l

29. 321.00 873,965.0012o

SIII. NET CONTRIBUTIONS AND NET OPERATING EXPENDITURES
29.TOTAL CONTRIBUTIONS Iother then loans) from Line I I W ............
30.TOTAL C, CNTRIBUTION REFUNDS from Line 2eidi ................

" .1MET :Z,'-o7ZU TICNS lotier tman loarisj Suatract L fre .i3 froml LMSf5 .....
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* SCHEULE F I qTE Z SINATED EXPENDITURES PASE 9
POLITICAL PARTY CONITTEE OR DES16NATE T(S) LINE 23

ON BEHALF OF CANDIDATES FOR FEDERAL OFFICE
(ZU.S.C. 441A(D))

(TO BE USED ONLY BY POLITICAL COM4ITTEES IN THE GENERAL ELECTION)

* NAME OF POLITICAL CONNITTEE C IN FULL )
NATIONAL REPUOLICAN CONGR:SSIONAL COMPITTEE - EXPENDITURES

mmiama mia mmm a mIgm m m - m imi im mm I m mm m 0 mm1 mm mm M mm mm-- m m

THIS COMMITTEE HAS SEEN DESIGNATED T3 TO MAKE COORDINATED EXPENDITURES BY THE
REPUBLICAN NATIONAL COM!,ITTEE AND/OR TOE REPJBLICAN STATE COMMITTEES.

• FULL NAME , MAILING ADDRESS OF SU2ORDPJATE C0MlITTEE: N/A

FULL NAME & ADDRESS: NAAE CF FE)E;AL CANDIDATE: DATE AMOUNT
REPUBLICAN OARTY OF TEXAS STATE:TX DISTRICT:06
1300 GUADALUPE. STE 205 PURpCSE:

AUSTIN. TX 78701 PRIT;NG 10117/86
• AGOSREGATE GEN ELECTION EXPENSES FOR n41952?4'

FULL NAME & ADDRESS: NA4E CF FEDERAL CANDIDATE: DATE AM OUNT

THE MAIL SHOP. INC. STATE:04 DISTRICT:08
EASTON ROAD PJR2CSE:
REVERE. PA PAILING SERVICE 10/29/!6 $24386.79

O ,  AGGREGATE GEN ELECTION EXPENSES FOR CHRISTIAN FOR CONGRESS S39836.?l

' FULL NAM4E & ADDRESS: NAME CF rEDERAL CANDIDATE: DATE AMOUNT
POSTMASTER STATE:PA DISTRICT:O
28 EAST AIRY STREET PURPOSE:
NORRISTOWN, PA 19401 POSTASE 10/2916 S922..

* AG3REGATE NEN ELECTION EXPE-,ES FCR C4RISTIAN Fm4 CONGRESS S3933.7d

FULL NAME , ADDRESS: NAAF 'COF FEDERAL CANDIDATE: DATE AMOUNT
N WTAF-TV; A TAFT STATION STATE:PA DISTRICT:08

4TH & MARKET STREETS PURPCSE:
PHILADELPHIA. PA 19106 "EDIA SERVICES 10/3016 $408).)C

A- aGGREGATE GEN ELECTION EXPENSE; FO. CHRISTIAN FOR C3NGRESS $39335.7

(7 FULL NAME & ADDRESS: lAvE CF FEDEIAL CANODATE: DATE AVOJNT

BUCK COUNTY COURIER STATE:04 DISTRIT:3

8400 ROUTE 13 PJRPCSE:
LEVITTON, PA 1905d PEDIA SE-RVICES 10/31136 s2145.

• AGGREGATE GEN ELECTION EXPENSES FCR CHRISTIAN FOR CON3RESS $3913t.7Q

FULL NAME % ADDRESS: 4A4E CF FEE4AL CANDIDATE: DATE A MCUNI

DIRECT MARKETING SERVICES STATE:PA DISTRICT:23
4321 WEST RIDGE ROAD 'URPOSE:
EPIE, PA 16536 AIL; G SERVICE 10/16/36 SIC3 .

• vAILING SEPVICE 10/15/36 $3421.)

SUBTOTAL OF EXPENDITURES TH!S --.z.............. . .
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VOLUNMrz I SUPPORT OF A CAMPAIGN

Description of project and the proposed volunteer participation (i.e.
0) envelope stuffing, stamaing, yard signs, etc.):

tilL II At 1Io~. A L Li JA~4t)~- AL~4/ J44~A 4b~

i44J ,c V' I -#oj.'. P U
(~~A~.~La (afI9?jK-4 1

Names and addresses of some volunteers wh

I L j/ j 7 ) 2.
La 444,4AY4.

19I 'iI
*k A~ <

,I/ 1

o will work on the project:

!
z~

Attach written bids (2) for necessary materials if amount is over $150

C . anc give recommendation of preferred vendor and explanation: ,, -

Dates of volunteer activity:

FROM:

Date materials needed:

Campaign Contact: Name:

Phone Number:

TO:

it

/ 4'- 4-

APPROVAL:

R.P.T. POLITICAL DIRECTOR

R.P.T1 . EXECUTIVE DIRECTOR

DATE

DATE

-j
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D Reimbursement* P.O. Box 855 Austin, Texas 78767
E- Advance/Transfer (512) 477-9821

VENDOR DEPT

CONTACT: ATTENTION:

TERMS: PHONE: DATE SUBMITTED: / RECEIPTS MUST SE ATTACHED

* PURCHASE REOUEST REIMBURSEMENT REQUEST

Ouantdy List Price Itemized Descnption Transportation Meals Lodging Other
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Purchms M# y , M 1

LI~ ~ -cIa tw

* 0

P.O. Box 855 Austin, Texas 78767
(512) 477-9821

VENDOR T.

CONTACT: . ATTENTION: , ?

TERMS: PHONE: DATE SUBMITTED: RECIPTS MS BE ATTACHED

PURCHASE RiEuesT

Quantity List Prim Itemizied Descripti

REUIM EMKET REQET

Transportation Meals Loding Omtw

PINK COPY - ACCOUNTING

0

0

* 5704

10 1 v-t It faWHITE COPY - DIVISION YELLOW COPY - VENDOR
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VENDOR

'P.0
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Box 855 Austin, Texas 78767.
(512) 477-9821

DEPT b -J13 - .0 - -

CONTACT: ATTENTION:

TERMS:

* puNt"AS REQUEST

Ou wy List Price

I flNF= DATE wUoMU

itemized Desc'wpti

TTED: RECEIP T MUST EU ATTACHED

Transportation Meals Lodging Other_

WHITE COPY - DIVISION

Pw'*JE:

Oe



A 1 ,f1 , PO.5c 855 Austin, Texas 78767
"3 .(512) 477-9821

VENDOR DEPT

CONTACT: ATTENTION:

TERMS: PHONE: DATE SUBMITTED: RgCSP MUST SLATTACHED

PUIHANS ROUST UUlU MWT S

OluW'W . List Prce Itemized DescfIpt Transportation Meals Lodging Other

soft 40
QA .A--t-ft,

i 0/

I I + + 4
-uj7G-'

Remnarks/Special Instructions:

SUBTOTAL

~ TAX. IF APPLICABLE

NET TOTAL

Code, Destriptor mnt Requested ey Division Appoival Ad
exK A~7 7 ,d

0 WHITE COPY SN -- yEttlw COPY - VENDOR

r".

01,01"
PINK COPY - ACCOOTING



owl
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FEDERAL ELECTION COMM
999 E Street, N.V

Washington, D.C.

FIRST GENERAL COUNSEL'

FEDERAL

Democratic Congressional Campaign Committee

Republican Party of Texas (aka Texas Republican
Congressional Committee and Henry Santamaria, as
treasurer)
National Republican Congressional Committee and
Jack McDonald, as treasurer
Tom Carter
Tom Carter
treasurer

2 U.S.C. S
2 U.S.C. S
2 U.S.C. S

11 C.F.R. S
11 C.F.R. S
11 C.F.R. S
11 C.F.R. S

for Congress and Glenn H. Gage, as

431(9) (B) (viii) and (8) (B) (x)
441a(a), (d) & (f)
434(b) (6) (B)
100.7(b) (15)
100.8(b) (16)
106.1
110.7(b) (4)

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

Disclosure Reports

None

I. GE ERATION OF MATTER

This matter arose as a complaint filed by the Democratic

Congressional Campaign Committee ("Complainant") against the

Republican Party of Texas ("RPT"),-- the National Republican

1_/ The Republican Party of Texas has registered a campaign
committee named the Texas Republican Congressional Committee ("TRCC")
with the Commission, pursuant to 2 U.S.C. S 433(a) and 11 C.F.R.
S 102.5(a) (1). The RPT and the TRCC have responded interchangeably
to communications from the Commission regarding the registered
committee's activities.

REPORT EXIwwIiij PH 5: 0
MUR: 2377 0 SESSO
DATE COMPLAINT RECAE
BY OGC: March 24, 1987
DATE OF NOTIFICATION TO
RESPONDENTS: March 31, 1987
STAFF MEMBER: Sandra H.

Robinson

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES:
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Congressional Committee ("NRCC"), Tom Carter for Congress and Glenn

H. Gage, as treasurer ("the Committee"), and Tom Carter. The

complaint was based on a memorandum filed with the U.S. House of

Representatives by Mr. Carter and the Committee, which indicated that

the Committee had received "approximately $40,000" in non-allocable

assistance from the Republican Party of Texas. This memorandum also

disclosed the receipt of "approximately $40,000" in coordinated

expenditures from the National Republican Congressional Committee.

The complaint alleged that the RPT apparently delegated its Section

441a(d) coordinated party expenditure limitation to the NRCC, and by

expending $40,000 in additional assistance, the RTP violated 2 U.S.C.

S 441a. The complaint further alleged that the RPT, Tom Carter, and

the Committee failed to properly report the expenditures and

contributions in violation of 2 U.S.C. S 434 and 11 C.F.R. S 106.1.

II. FACTUAL AND LEGAL ANALYSIS

CD A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act") requires political committees to file disclosure reports with

the Commission on a prescribed basis. Each report filed must disclose

the name and address of each political committee which has received a

contribution from the reporting committee during the reporting

period, including the date and amount of such contribution; and the

name and address of each person who receives any expenditure from the

reporting committee during the reporting period, in connection with

an expenditure under Section 441a(d) of the Act, including the date,

amount, and purpose of such expenditure, as well as the name of, and
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office sought by, the candidate on whose behalf the expenditure is

made. 2 U.S.C. s 434(b) (6) (B).

The Commission's Regulations require the reporting of

expenditures made on behalf of more than one candidate to be

allocated proportionately to each candidate. An authorized

expenditure made on behalf of a candidate shall be reported as a

contribution in-kind, unless made by a party committee pursuant to

Section 110.7. Certain expenditures, including overhead, general

administrative, and other day-to-day costs of political committees

need not be allocated to individual candidates, unless made on behalf

of a clearly identified candidate to whom the expenditure can be

directly attributed. 11 C.F.R. S 106.1(c) (1).

The Act further prohibits multicandidate committees from making

contributions to any candidate or authorized political committee with

respect to any election for Federal office which, in the aggregate,

o exceed $5,000. 2 U.S.C. S 441a(a)(2)(A). National and state party

committees are prohibited from making any expenditure in connection

with the general election campaign of a respective party candidate

for the office of Representative, in a state with more than one

Representative, which exceeds $10,000. 2 U.S.C. S 441a(d). The Act

and Regulations provide that this limitation shall be adjusted

according to the Consumer Price Index published by the U.S. Bureau of

Labor Statistics. 2 U.S.C. S 441a(c) and 11 C.F.R. S 110.9(c). The

Regulations also prohibit party committees from making independent

expenditures on behalf of the general election campaign of candidates

for Federal office. 11 C.F.R. S 110.7(b) (4).
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The Act also prohibits a candidate or political committee from

knowingly accepting any contribution or making any expenditure in

violation of the provisions established in Section 441a; and provides

that no officer or employee of a political committee shall knowingly

accept a contribution made for the benefit or use of a candidate, or

knowingly make any expenditure on behalf of a candidate, in violation

of the limitations imposed under Section 441a. 2 U.S.C. s 441a(f).

Finally, the Act and the Regulations provide that payments for

certain campaign materials may not be considered an expenditure or a

contribution, if the following criteria are met:

(1) the payment must be made by a state or local committee of a

political party for campaign materials used by that committee in

connection with volunteer activities on behalf of nominees of the

party. 2 U.S.C. SS 431(9) (B) (viii) and (8) (B) (x).

I%, (2) the campaign materials purchased cannot be for use in

o connection with direct mail or other forms of general public

communication or political advertising. Direct mail is defined in

the Commission's Regulations as any mailing by a commerical vendor orC

any mailing made from a commercial list. The Regulations state

further that such materials must be distributed by volunteers and not

by commercial or for-profit operations. 11 C.F.R. SS 100.8(b) (16)

and 100.7(b) (15).

(3) payments must be made from contributions received subject

to the provisions of the Act, and payments cannot be made from

contributions designated to be spent on behalf of a particular

candidate or candidates. 2 U.S.C. § 431(9) (B) (viii) and (8) (B) (x).
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(4) the campaign materials cannot be purchased by the national

committee of a political party and delivered to a state or local

party committee, nor can funds donated by the national committee to

the state or local party committee be used to purchase such

materials. 11 C.F.R. SS 100.8(b) (16) and 100.7(b) (15).

B. The Facts

Tom Carter was an unsuccessful candidate for the U.S. House of

Representatives from the State of Texas, 5th District, during the

1986 election cycle. He lost the general election with 41 percent of

the vote. By a memorandum to the U.S. House of Representatives,

dated October 15, 1986, Mr. Carter disclosed the receipt of

contributions from the NRCC in the amount of "approximately $40,000

in coordinated funding," and the receipt of "approximately $40,000 in

non-allocable assistance" from the RPT. The memorandum does not

disclose the date(s) of this activity.

o: The response submitted by Glenn H. Gage, treasurer of the

IT Committee, was received on April 27, 1987. Attachment I. Mr. Gage

C-11 stated that he was aware of assistance provided to the Committee by

0% the NRCC, and that "assistance had been requested from the Republican

Party of Texas." Mr. Gage claimed to have no knowledge of how this

assistance was received or provided; he presumed, however, that it

was "proper and legal."

Tom Carter, the candidate, submitted a separate response, also

received on April 27, 1987. Attachment II. Mr. Carter implied that

the expenditures made by the NRCC were coordinated party expenditures

made within the statutory limitation. He also stated that the
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expenditures made by the EPT were connected to volunteer activities

and, therefore, were not required to be allocated to a particular

campaign committee. Mr. Carter explained that the volunteer activity

included "addressing, folding, posting and mailing campaign

materials." There was no evidence provided to substantiate that

explanation. Mr. Carter also asserted that the complaint was filed

as a tactic to protect the successful opposition candidate and

submitted a copy of a news article allegedly initiated by the

complainant. Attachment 11(3). Mr. Carter requested that the

Commission dismiss the complaint against him.

The NRCC and the RPT are represented by the same legal counsel,

who submitted a joint response on their behalf, received in this

office on May 11, 1987. Attachment III. An extension of time to

C-% respond had been granted on April 24, 1987.

r%'- Copies of letters provided by counsel corroborated the assertion

C that the NRCC had been designated the agent for the RPT and the

qW Republican National Committee to make coordinated party expenditures
C

for the benefit of Tom Carter in the 1986 general election.

Attachment 111(9) & (10). The coordinated expenditure limit for 1986

House candidates in states with more than one district, adjusted by

the Consumer Price Index, was $21,810 for the national party

committee and $21,810 for the state party committee. Copies of the

NRCC disclosure reports, provided by counsel, showed that a total of

$41,942.59-/ was expended on behalf of the Tom Carter campaign.

2/ A total of $9,670.50 in direct contributions to the Carter
campaign from the NRCC was also reported, with $4,895.86 designated
for the primary election and $4,774.64 designated for the general
election.
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Attachment III(12)-(27). This total is within the total combined

coordinated expenditure limit of $43,620.

The response submitted on behalf of the RPT explained that the

"non-allocable" expenditures on behalf of the Carter campaign

equalled $37 ,0611/ and were attributable to a mailer activity

involving volunteers. Attachment 111(3). Corroboration of this

volunteer activity was provided by a copy of a form apparently used

in-house by the RPT to coordinate such activities, and by copies of

the RPT's "request for" services forms used to procure services and

products. Attachment III(29)-(34). It was explained that these

procurements were used to activate a "get-out-the-vote" mailer for

Tom Carter; the materials were distributed after September 19, 1986.

Respondents stated that the costs for this mailer activity included

$19,061 for printing and shipping 198,000 pieces of mail, and a total

of $18,000 for postage. Attachment 111(3). Respondents argued that

costs associated with the mailer activity are exempt from the

statutory limitations pursuant to 2 U.S.C. S 431(8).

It is admitted and clear that the expenditures were made by the

RPT on behalf of its candidate, Tom Carter. The in-house form

describing the mailer stated that volunteers would "stuff, label,

sort and package" the mail involved with the activity. A list of

names and addresses of four such volunteers is included on the form,

along with the proposed dates for the activity. There were

3/ The total amount of expenditures given in the response is
39,061. However, when the separate costs, also listed in the

response, were added a total of $37,061 was calculated.
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apparently four mailings involved. Attachment 111(29). The "request

for" services forms provided by the RPT verified that the

expenditures previously described were due to the printing and

shipping of the pieces of mail by commercial vendors and the

remainder for the cost of postage. Attachment 111(30)'-(34). The

only apparent involvement of volunteers was in stuffing the printed

materials into envelopes. This limited involvement by volunteers

raises the question whether this activity constitutes distribution by

volunteers pursuant to the requirements of the Act and the

Regulations.

In the House Report for the 1979 amendments to the Act, with

respect to the exemptions in Section 431, a test for whether an

activity qualifies for the volunteer exemption is discussed. The

test requires examination of how the campaign materials are used and

5% by whom. The Report states that the provision "excludes all public

o communications or political advertising." That Report specifies that

mere purchase of campaign materials described in Section 431 does not

mean their cost is exempt. Those same materials must be distributed
C

CY*. by volunteers, such as door-to-door or at shopping centers, and not

by commercial vendors. H.R. Rep. No. 422, 96th Cong., 1st Sess. at

9 (1979), reprinted in FEC Legislative History of Federal Election

Campaign Act Amendments of 1979 at 193(GPO 1983).

The reports of both the TRCC and the NRCC show that they

disbursed funds to the same vendor, Welch Communications, Inc.,

apparently in connection with the production and printing of the

Carter mailer. The NRCC disbursed, as coordinated expenditures, two

payments of $5,478.75 each to Welch Communications, Inc., for



- 9-

professional services, on August 21, 1986; and it disbursed

$13,350.00 to this same vendor for printing services on August 22,

198.1/The TRCC disbursed $10,000 to Welch Communications, Inc., for

printing and shipping, on September 9, 1986; and it disbursed $9,061

to this same vendor on October 21, 1986, for printing and postage.

Both of the TRCC disbursements were attributed to "exempt volunteer"

activities on the respective disclosure reports. It is also noted

that the NRCC disbursed $3,898.22, as a coordinated expenditure on

behalf of the Carter campaign, to the RPT for printing on October 17,

1986.

Although the TRCC's 1986 Year End Report shows that it did not

receive transfers of funds from other party committees during the

year, the close proximity of, and the similarity in the purposes for,

CON the TRCC disbursements to Welch Communications, Inc., and those

K reported by the NRCC to the same vendor, suggest that NRCC funds were

0 used to pay for services rendered with respect to the alleged

volunteer mailer activity. Specifically, it appears that the NRCC

paid for the creative services, such as consulting, artwork, layout,

and other production costs, for the campaign material, while the TRCC

merely paid the costs of printing 198,000 copies of the material

eventually mailed. Thus, these disbursements raise the question

whether this mailer activity consisted of campaign materials, in

part, "purchased by the national committee of a political party and

4/ Other NRCC coordinated expenditures for the Carter campaign
included $10,229.65 for U.S. Postage, $1,885.57 for mailing services,
and $1,621.65 for in-house surveys.
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delivered to a State or local party committee." See, 11 C.F.R.

S 100.8(b) (16) (vii).

Furthermore, no information is provided on whether a commerical

list was used in distributing such materials. There is, also, no

information which shows whether the funds used for the mailer

activity were designated for a particular candidate. Finally, the

TRCC's 1986 Year-End Report disclosed a total of $l,660,118.38 in

operating expenditures for the entire calendar year. None of the

expenditures for the year are allocated to any specific candidates.

This Office, therefore, recommends a finding of reason to believe the

TRCC (RPT) and Henry Santamaria, as treasurer, violated 2 U.S.C.

SS 441a(d), 441a(f), and 434(b) (6) (B), for its knowingly making

expenditures in excess of the limitations of Section 441a(d) on

behalf of the Tom Carter campaign, and its failure to properly report

expenditures on behalf of that candidate. Since the coordinated

C)
party expenditures reported by the NRCC and the expenditures made byqW

the TRCC for the mailer activity together exceed the statutory

1, limitations, this Office also recommends a finding of reason to

C1* believe the NRCC and Jack McDonald, as treasurer, violated 2 U.S.C.

SS 441a(d) and 441a(f), for knowingly making expenditures on behalf

of a candidate in excess of the provisions of Section 441a(d). This

Office is making no recommendation at this time regarding the Tom

Carter for Congress Committee and Glenn H. Gage, as treasurer. In

addition, no recommendation is being made regarding Tom Carter, as

there does not appear to have been any personal involvement by the

candidate in these violations.
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III. RDCOIrm TIOws

1. Find reason to believe the Texas Republican Congressional
Committee and Henry Santamaria, as treasurer, violated 2 U.S.c.
SS 441a(d), 441a(f), and 434(b)(6)(B).

2. Find reason to believe the National Republican Congressional
Committee and Jack McDonald, as treasurer, violated 2 U.S.C.
SS 441a(d) and 441a(f).

3. Approve the attached letter, interrogatories and requests for
production of documents.

Dat arencwr r M. N
1 Co

General Counsel

Attachments
1. Response to Complaint - Glenn H. Gage
2. Response to Complaint - Tom Carter

Ln 3. Responses to Complaint - NRCC and RPT
4. Proposed letter

-- 5. Interrogatories and requests for production of documents

0%



FEDERAL ELECTION COMMISSION

\WIPI~i WASHICTU\ L
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MEMORANDUM TO: LAWRENCE M. NOBLF

GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/SUSAN GREENLEE {

DATE: December 3, 1987

SUBJECT: OBJECTION TO MUR 2377: First General Counsel's
Report
signed November 30, 1987

The above-captioned document was circulated to the

Commission on Wednesday, December 2, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens X

Commissioner Elliott X

Commissioner Josefiak X

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for December 8, 1987.

Please notify us who will represent your Division

before the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Republican Party of Texas (aka Texas
Republican Congressional Committee)
and Henry Santamaria, as treasurer

National Republican Congressional
Committee and Jack McDonald, as
treasurer

Tom Carter
Tom Carter for Congress and Glenn
H. Gage, as treasurer

MUR 2377

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 8,

1987, do hereby certify that the Commission decided by a

vote of 6-0 to defer consideration of MUR 2377 until

December 10, 1987, at a continuation of the executive

session.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Republican Party of Texas (aka Texas
Republican Congressional Committee)
and Henry Santamaria, as treasurer

National Republican Congressional
Committee and Jack McDonald, as
treasurer

Tom Carter
Tom Carter for Congress and Glenn

H. Gage, as treasurer

MUR 2377

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 10,

1987, do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions in MUR 2377:

I. Find reason to believe the Texas Republican
Congressional Committee and Henry Santamaria,
as treasurer, violated 2 U.S.C. § 441a(f).

2. Reject recommendation number 2 contained in
the General Counsel's report dated
November 30, 1987.

3. Direct the Office of the General Counsel to
draft an appropriate letter, interrogatories
and requests for documents and circulate them
for approval of a tally vote basis.

(continued)



Federal Election Commission
Certification for MUR 2377
Decmeber 10, 1987

Page 2

Commissioners Elliott, Josesfiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

(M

f
0

11

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Republican Party of Texas
aka Texas Republican
Congressional CommiLttee, Henry
Santamaria, as treasurer

MUR 2377

)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 27,

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2377

1.

2. Approve the letter, interrogatories and request
for production of documents as they concern
MUR 2377, as recommended in the General Counsel's
memorandum to the Commission dated January 22,
1988.

3.

(Continued)



v.4al Election Commsiion "Page 2
Cto -fication for MUR's 2288, 2377,
2461' & 2559
Jarnuary 27, 1988

4.

Commissioners Aikerns, E£2Iiott, JosefiAk, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

770

/ Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon.,
Circulated on 48 hour tally basis: Mon.,

1-25-88, 1:51
1-25-88, 11:00
1-27-88, 11:00

m

Wed. ,Deadline for vote:



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

ftbruary 4, .L98b

CERTIFItD NAIL
RETURN RVIPT REOMSTED

Mr. Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
Republican Party of Texas
aka Texas Republican
Congressional Committee, Henry
Santamaria, as treasurer

Dear Mr. Baran:

On March 31, 1987, the Federal Election Commission notified
your clients, the Republican Party of Texas and the National
Republican Congressional Committee and Jack McDonald, as

N treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended (*the
Act"). A copy of the complaint was enclosed with that
notification.

Upon further review of the allegations contained in the
complaint and information supplied by the respondents, the
Commission on December 10, 1987, found that there is reason to

1believe the Republican Party of Texas aka Texas Republican
Congressional Committee and Henry Santamaria, as treasurer,
violated 2 U.S.C. S 441a(f), a provision of the Act.
Specifically, it appears that the mailer activity conducted on
behalf of the Tom Carter campaign does not qualify as an exempt
volunteer activity pursuant to 2 U.S.C. S 431(8)(B)(x) or
(9) (B)(viii), or as described in 11 C.F.R. S 100.7(b)(15) and,
therefore, these respondents may have knowingly made expenditures
in violation of Section 441a of the Act.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Republican Party of Texas,
aka Texas Republican Congressional Committee and Henry
Santamaria, as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials along



Letter to Jan W. Baran, Esquire
Page 2

with responses to the enclosed Interrogatories and Requests for
Production of Documents. All responses must be submitted to the
General Counsel's office within 15 days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Republican Party of Texas aka Texas Republican Congressional
Committee and Henry Santamaria, as treasurer, the Commission may
find probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of~le of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.

0 Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

0 must be demonstrated. In addition, the Office of the General
0 Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
C 2 U.S.C. 5S 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify

the Commission in writing that you wish the matter to be made
public.

0% If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202) 376-
8200.

Sincerely,

?homs JJosefa
Chairman

Enclosures
Interrogatories and Request for
Production of Documents



BEFORE THE FEDERAL ELECTION COIIISSION

In the Matter of )
MUR 2377)

aM PITIOg OF iOCW1

TO: Henry Santamaria, Treasurer
Texas Republican Congressional Committee
P.O. Box 855
Austin, Texas 78767

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that the

Texas Republican Congressional Committee and Henry Santamaria, as

treasurer, submit answers in writing and under oath to-the

questions set forth below within 15 days of your receipt of this

request. In addition, the Commission hereby requests that the

C above-named respondents produce the documents specified below, in

their entirety, for inspection and copying at the Office of the

General Counsel, Federal Election Commission, Room 659, 999 E

Street, N.W., Washington, DC 20463, on or before the same

deadline, and continue to produce those documents each day

thereafter as may be necessary for counsel for the Commission to

complete their examination and reproduction of those documents.

Clear and legible copies or duplicates of the documents which,

where applicable, show both sides of the documents may be

submitted in lieu of the production of the originals.
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I[NSTRUCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that Is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered port~on and
detailing what you did in attempting to secure the unknown
information.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of thts
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any

0' supplemental answers the date upon which and the manner in which
such further or different information came to your attention.

C) DEFINITIONS

'V For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
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reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings And
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of

U-1 both the chief executive officer and the agent designated to
C17. receive service of process for such person.

V111:1"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these

- interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be

0' out of their scope.



IUTRRG&0318AND REQUEST MOR
PRODUCTION Or DOWI"T

RE: MLJR 2377

The following questions are propounded in reference to a
mailer activity that the Texas Republican Congressional Committee
("the Committee") conducted on behalf of the Tom Carter campaign
for the U.S. House of Representatives during the 1986 election
cycle, which the Committee treated as being within the volunteer
campaign materials exemption.

1. a. State the date(s) on which the mailing(s) occurred.

b. Provide a sample copy of each mailing. If a copy is
not available, state the reason(s) why a copy is not available,
and describe the content of each mailing.

C. State the number of items mailed.

d. State the original source(s) of the list of names used
in each mailing.

2. a. State the number of volunteers who assisted with each
mailing, and the basis for determining that these individuals
were volunteers.

b. State whether the volunteers were paid. If so, state
N the purpose and amount of each payment.

0 C. Describe the duties/tasks performed and the time

V expended by each of the volunteers.

7 3. a. State whether a commerical vendor assisted with each
mailing.

0%5. Identify the vendor(s) and describe the services
provided. State the amount paid to each vendor and the date of
each payment.

4. a. Describe the services provided by the following
vendors, the dates such services were procured and delivered, and
the costs incurred, as they relate to each mailing:

(i) Welch Communications, Inc., located at 4001 North
9th Street, Suite 220, Arlington, Virginia.

(ii) The Mailbox, with the mailing address of P.O. Box
226776, Dallas, Texas.
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b. Provide copies of all contracts, vouchers, receipts,
invoices, and other documentation related to the business
transactions with these vendors.

5. State whether the funds used to pay for the mailing(s) wore
designated for a specific candidate(s) and if so, identify each
candidate.

6. State whether any payments made by the National Republican
Congressional Committee to Welch Communications, Inc. were
associated with the mailing(s). If so, state the purpose, amount
and date of each payment. Provide copies of all documentation
related to these transactions.

7. a. On October 17, 1986, the NRCC disbursed $3#898.22 to
the Republican Party of Texas as a coordinated expenditure on
behalf of the Tom Carter campaign. The purpose of this
disbursement, as disclosed on the NRCC's 1986 Post-General Report
was for "printing." State whether these funds were used to pay

N expenses connected with the mailer activity identified in
question #1.

?.0)b. Describe the services procured and provide a copy of
the material(s) printed.

C
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r1'reIt S"ThUT, N.W.

WASHINGTON, 0. C. 20006

(209) 480-7000

JAN W. BARAN
(202) 429-7330

February 18, 1988

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra Robinson

RE: Mur 2377 (Republican Party of Texas)

Dear Mr. Noble:

- I am in receipt of Chairman Thomas J. Josefiak's letter
of February 4, 1988 notifying me of a reason to believe
finding against the Republican Party of Texas. Chairman
Josefiak's letter was accompanied by Interrogatories and
Request for Production of Documents with a requested response

O date of 15 days after receipt which in this case would be
February 25, 1988. In order to fully confer with Respondents
in Texas with respect to this matter and to produce

C-, documents, I respectfully request a twenty day extension of
time to and including March 16, 1988, within which to
respond.

Your favorable consideration of this request will be
appreciated.

Sincerely,

Jan W. Baran

cc: John Weaver
George W. Strake, Jr.
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FEDERAL ELECTION COMMISSION' wa..n;tON t :.., February 19, 1988

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Re: MUR 2377
Texas Republican Congressional
Committee and Henry
Santamaria, as treasurer

C% Dear Mr. Baran:

This is in response to your letter dated February 18, 1988,
which we received on February 18, 1988, requesting an extension

tn of twenty (20) days to respond to the interrogatories and request
for production of documents. After considering the circumstances
presented in your letter, I have granted the requested extension.

0% Accordingly, your response is due by the close of business on
March 16, 1988.

If you have any questions, please contact Sandra H.
0 Robinson, the attorney assigned to this matter, at (202) 376-
-. 8200.

Lawrence M. Noble
General Counsel
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In the Matter of )
)

National Republican Congressional ) MUR 2377
Committee and Jack McDonald, as )
treasurer )

GERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a complaint which named, among

others, the National Republican Congressional Committee (ONRCC"),

and the Texas Republican Congressional Committee ("TRCCO). Both

committees were duly notified of this matter. Designation of

counsel forms were submitted, and both committees named the same

legal counsel to represent them. A joint response was submitted

on behalf of both committees.

-- On December 10, 1987, the Commission found reason to believe

01 the TRCC and Henry Santamaria, as treasurer, violated 2 U.S.C.

N 5 441a(f), in connection with certain expenditures made on behalf

0
of the Tom Carter congressional campaign in the 1986 election

cycle. On that same date, this Office was directed to revise the

Cinterrogatories and letter and to recirculate them for approval.

all The Commission also voted to reject the recommendation made by

this Office to find reason to believe the NRCC and Jack McDonald,

as treasurer, violated 2 U.S.C. SS 441a(d) and 441a(f). See, MUR

2377 - General Counsel's Report, signed November 30, 1987.!i/

The revised interrogatories and letter were approved by the

*/ This Office made no recommendations at that time regarding
the Tom Carter for Congress Committee and Glenn H. Gage, as
treasurer, and no recommendation as to Tom Carter, the candidate,
the other respondents in this matter.
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Commission on January 27, 1988, and subsequently mailed t0 the

respondents' legal counsel. upon receipt of the letter and

interrogatories directed at the TRCC, counsel contacted this

Office and inquired about action taken regarding the allegations

against the NRCC. Because the Commission made no finding with

respect to the NRCC, the letter to counsel did not discuss any

action taken regarding that Committee. Ordinarily, no letter

would be sent to counsel for the NRCC until the close of this

matter. However, in this particular instance, the designated

counsel is representing both the TRCC and the NRCC and has filed

a response on behalf of both respondents, but has received

notification of the Commission's action only with respect to the

- TRCC.

0% Therefore, considering these unusual circumstances, this

N" Office recommends that the Commission approve sending a letter to

CD
counsel for the NRCC informing him that the Commission has made

Vq
no finding at this time with respect to the NRCC.

In addition, on February 18, 1988, this Office received a

request from counsel on behalf of the TRCC requesting an

extension of time to respond to the interrogatories in this

matter. The request stated that the extension was needed in

order to confer with Respondents and to produce documents. It

should be noted that counsel is located in Washington, D.C. and

Respondents are in Texas. In light of the circumstances

presented, this Office granted a twenty-day extension of time to

March 16, 1988. After receiving and evaluating the response,
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this Office will report to the Commission with appropriate

recomendat ions.

IIe

Approve sending the attached proposed letter to the legal
counsel representing the National Republican Congressional
Committee and Jack McDonald, as treasurer, in this matter.

Date nt ne Coun e
General Counsel

Attachment
Letter

Staff person: Sandra H. Robinson
m
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FEDERAL ELECTION COMMISSION
WASH1%CT.)w, o( .,i4h

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN GREENLEE&& "

MARCH 1, 1988

OBJECTION TO MUR 2377: General Counsel's Report
signed February 26, 1988

The above-captioned document was circulated to the

Commission on Monday, February 29, 1988 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:0%

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens X

Elliott

Josefiak

McDonald

McGarr,,,-

Thomas

This matter will be placed on the Executive Session

agenda for March 8, 1988.

Please notify us who will represent your Division

before the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Republican Ccngresso:-ai)
committee and Jack Mc'Lonal/, --s
treasurer

MUR 2377

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 8,

1988, do hereby certify that the Commission decided by a

vote of 6-0 to approve and send the proposed letter

attached to the General Counsel's February 26, 1988 report

in the above-captioned matter, subject to amendment of the

letter.

Commissioners Aikens, Elliott, Joseflak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date



FEDERALIELECTION COMMISSION
WASHINGTON, D.C. 20*63

Ilk dm 10, 1988

Mr. Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.V.
Washington, D.C. 20006

RE: MUR 2377
tational Republican
Congressional Committee
and Jack McDonald, as
treasurer

Dear Mr. Baran:

On March 31, 1987, the Federal Election Comission notified

your clients, the National Republican Congressional Committee
("NRCC") and Jack McDonald, as treasurer, of a complaint alleging

C - violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

On February 10, 1988, in response to a notification you

received concerning your otber clients in this matter, you
inquired about Commission action concerning the NRCC. The
Commission has made no finding at this time with respect to the

NNRCC.

C If you have any questions, please direct then to Sandra H.

Robinson, the attorney assigned to this matter, at (202) 376-
8200.c2

Sincerely,

General Counsel



WILEY, IREIN & FIELING
Mrsy x ew ,w N. W.

WAINWTON, 0. C. S00OG
(JtS 489-7000

JAN W. BARAN

'202) 429-7330

March 16, 1988

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra Robinson

CRe: MUR 2377 (Republican Party of Texas)

.0 Dear Mr. Noble:

This response is submitted on behalf of the Republican
Party of Texas (the "RPT"), in reply to the interrogatories
and request for documents propounded by the Federal Election
Commission (the "Commission") to the RPT on February 4, 1988.

0: Enclosed are the sworn answers to these interrogatories
and requests, along with their corresponding Exhibits.

Sincerely,

Jan W. Baran

Carol A. Laham

Counsel to the Republican
Party of Texas

JWB/slg
Enclosure
cc: John Weaver



RESPONSE OF THE REPUBLICAN PARTY OF TEXAS TO THE
INTERROGATORIES OF THE FEDERAL ELECTION COMMISSION

IN MUR 2377

QUZIZN 1. a. State the date(s) on which the mailing(s)
occurred.

b. Provide a sample copy of each mailing.
If a copy is not available, state the
reason(s) why a copy is not available,
and describe the content of each mailing.

c. State the number of items mailed.

d. State the original source(s) of the list of names
used in each mailing.

o

'The Republican Party of Texas (RPT) is unable to

ascertain the precise dates on which these mailings occurred.

However, RPT did submit purchase orders in its Response of

May 11, 1987 in MUR 2377, (hereafter "Response") at

Attachment 3, resubmitted herewith at Exhibit 6, which show

oD that four separate payments for postage were made with

respect to these volunteer mailings. These payments were

made on September 24, 1986, September 30, 1986, October 16,

1986, and October 24, 1986.1

Copies of the mailings have been attached at Exhibits 1

1 As explained in Response to Question 3 below, two

payments for postage were wired to the Mail Box so that it
could pay the Dallas Postmaster since the Austin Postmaster
would not accept payment for mailings in Dallas.



through 3, A total of 296,000 pieces were produced for these

volunteer mailings. 2

The original source of the list of names used in each

mailing was the RPT Master Voter File which is a list of the

7.5 million voters in the State of Texas. The list is owned

by the RPT and was originally obtained from sources such as

voter registration lists. The Master File is maintained by

political subdivision for more effective use.

OUSQI1 2. a. State the number of volunteers who assisted
with each mailing, and the basis for determining that these
individuals were volunteers.

b. State whether the volunteers were paid. If so,

Cstate the purpose and amount of each payment.

c. Describe the duties/tasks performed and the time
expended by each of the volunteers.

The exact number of volunteers who assisted in the

O mailings was not recorded. However, due to the size of the

mailings, numerous volunteers were needed to undertake

activities such as picking up, unpacking, labeling, sorting,

packaging, and delivering the volunteer mailings to the Post

Office. These individuals were volunteers because they were

unpaid and volunteered their personal services on a temporary

basis to assist in the activities described above. The RPT

2 In the Response to this matter, it was stated that

198,000 pieces were produced, as verified by the RPT's
purchase order included with the Response. Exhibit 6.
However, based on Exhibit 4 to these Interrogatories, the RPT
now believes the actual number of flyers produced was 298,000.

- 2 -



has no record of the time spent by each volunteer in

performing these tasks since these individuals were not paid

and volunteered as little or as much time as they chose to.

A sample of a form used by the RPT in support of its

volunteer activity was submitted to the Commission with RPTfs

Response at Attachment 3, and is resubmitted herewith at

Exhibit 6.

QUESTIO 3. a. State whether a commercial vendor assisted
with each mailing.

b. Identify the vendor(s) and describe the services
provided. State the amount paid to each vendor and the date

r~t. of each payment.

C"I BZSPOQHE

Welch Communications was the sole vendor to function in

slow a production capacity with respect to these flyers. Welch

communications printed 298,000 flyers to be used by EPT for

its exempt volunteer activities, and shipped these flyers to

17 Texas for use in connection with EPT's voluntteer activities.

o The total cost of production was $19,061 paid in two

installments as follows:

September 19, 1986 $10,000.00; and

October 21, 1986 $9,061.00 3

3 The October payment appears on RPT's 1986 Post-
General Election Report as exempt volunteer activity.
However, due to an accounting error, the September payment
was not properly reported. The Commission was contacted for
advice as to how to correct the error. No response was ever
received although the letter was received by the Commission
on December 29, 1986 by certified mail. However, the error
was corrected.

-3 -



The invoice for these volunteer mailings was received by

the EPT on September 19, 19 86 and shipments were made in

September and October, 1986.

The Mail Box was also involved with these mailings, but

not as a vendor. Because the Austin, Texas Post Office would

not accept direct postage payment for mailings made in

Dallas, the Mail Box agreed to make the payments to the

United States Postmaster in Dallas for postage if the RPT

wired them the money. Thus, on two occasions, October 16,

1986 and October 24, 1986, the RPT wired $4500.00 and

$3500.00 respectively to the Mail Box for this purpose. No

invoices exist with respect to these transactions because of

the immediacy of the wire transfers.

QOaaation 4. a. Describe the services provided by the
following vendors, the dates such services were procured and
delivered, and the costs incurred, as they relate to each
mailing.

(i) Welch Communications, Inc., located at 4001
North 9th Street, Suite 220, Arlington, Virginia.

(ii) The Mailbox, with the mailing address of P.O.
Box 226776, Dallas, Texas.

b. Provide copies of all contracts, vouchers,
receipts, invoices, and other documentation related to the
business transactions with these vendors.

The Response to Question 3 above is also responsive to

parts a. (i) and (ii) of this question.

In addition, as noted above, the RPT has no contracts

with the Mail Box with respect to these transactions.

-4 -



H~owever,, the RP? previously submitted copies of its purchase

orders to the Commission. Exhibit 6. This exhibit has been

supplemented by - debit slip received from the Texas Commerce

Bank -Austin with respect to one of these wire transfers.

Exhibit 4 attached herewith are two letters from the RPT

to Kate Welch of Welch Communications with respect to these

volunteer mailings. The RPT is unable to locate the invoice

referenced in these letters (number 1181) which reflects the

transaction agreed upon by the parties. Usn also, Exhibit 6

for a copy of RPT's purchase order with respect to this

transaction.

Exhibit 5 attached herewith consists of various letters

0 and draft invoices retained in RPT's files as well as those

- obtained from Welch Communications which were written and

issued during the negotiation for production of these

0 mailers. we are submitting these in response to your request

q7 for all "documentation" including "drafts," although we do

C71 not believe they are in fact relevant because none of these

invoices (numbers 1120 to 1125 and number 1159) reflect the

actual transaction agreed upon. The invoice of the

transaction finally agreed upon cannot be located by the RPT.

We have further been informed by Welch Communications that

their files do not contain a copy of this specific invoice

(number 1181) either.

question 5. State whether the funds used to pay for the
mailing(s) were designated for a specific candidate(s) and if
so, identify each candidate.

- 5-



IM MAlSM

The funds used to pay for these mailings were not

designated for any specific candidates.

Ouestion 6. State whether any payments made by the National

Republican Congressional Committee to Welch Communications,
Inc. were associated with the mailing(s). If so, state the

purpose, amount and date of each payment. Provide copies of

all documentation related to these transactions.

To the RPT's knowledge, payments by the NRCC to Welch

Communications were not associated with these mailings. The

RPT has no documentation with respect to these transactions.

Ouestio 7. a. On October 17, 1986, the NRCC disbursed
$3,898.22 to the Republican Party of Texas as a coordinated
expenditure on behalf of the Tom Carter campaign. The
purpose of this disbursement, as disclosed on the NRCC's 1986

011 Post General Report was for "printing." State whether these
funds were used to pay expenses connected with the mailer
activity identified in question #1.

.0 b. Describe the services procured and provide a

V copy of the material(s) printed.

cResponse

-* The purpose of this disbursement was not to pay expenses

connected with the mailer activity identified in Question 1

above. Rather, the NRCC was involved in making coordinated

expenditures on behalf of Tom Carter. The payment of the

NRCC was for the printing of pressure sensitive labels for

use by the NRCC in connection with its activity. Copies of

these labels are not available.

- 6 -



The above statments are true to the best of my

knowledge and belief.

MicaelA.Da is

Controller for the M

AUSTINu TEXAS nso rm this .., day of'J

Subscribed to and sworn before me this -IM day of
"A 1988.

AA 4 isto 0
4!6ary Public go q. IZL-I

om

%0

r4%.

C

- 7 -
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Creating Jobs for Texans
When ft comes to ps and a stronger ecor-ov or"

Carter means busliness
The amilty dry cleaners, 7,e iocaj -arcware rore -e

corner ,market and 'rundreds of cv'ef sr-ail :: .stresses
are a mainstay of our loca economy They orcvce
thousands of ot) rigt hee in our own neigmbor'ood

Torn Carer unde tads s al business -4e .ncws
how weortant the got they orovide are :o Our O"-
munily But ederal Poies that strangle -egrcr-ooc
businse w0 excessive taxes aro ,egia!ors -- st
be sped I they are to survive.

As our Congressnan. Tom Carter oo .Acrx "o ec.ce
the mountain of needless paper *or often -ecu rec :y
te government And make sure nat rl'ai axes 3-:
unnecessary regulatons oont Out smal OU.s tess
of business.

Torn Carter wd use hi exlenence as a ;cer'e'a

affairs manager in the energy ndjustry to sceax 'or :,, r
eConnjIC WConS Mth corfKence and 3uOCri

And hell Suoport President Reegar s e'forrs :o -oen
new ,nrmna market to our Texas xo ar,es

Torn Cae knows our commuruy in Congress -ell

work to keep us workmn.

Making Government More
Efficient.

As Amenca's huge federal deficrt nortrues 'o
threaten our future. tie te for cod acoon ;s nOw

'ia~s A'~y oecccar -:)r- -arer -as Oror'SeC M s
'rst -eas!e r Ccngress .vii ne 'o soorsor a Corstitu.
'c-a A,-e,"mert '", eau re 3 .ajarcea 'ecera budget

,e s "he Ca'er ,r-cws S e z'ry Nav :o 'orce
-e :,g soe-cers - Vast r.;cr '0 SCC 3CC rg Nvastetul
;c--' -e' orogrars Arc :eer :ur'g ztr "eeds first

zt' Carter also srares :ur :orcerns 'a Amerca
sricuiC "e'er etur, "o ?,e :avs of -,ild soe n, Thafts
.vm, "e s;..cor egsiaDor :o allow PresjW't Reagan
'o .iec ;r"-ecessarv oucget terns-!ust iike re T.xas

.ce."or -as re grt :o o
-ell Igrl 'o ge orvate tusir'esss an ocoortunity :o

OrOvce services T'ev :ar' do ess exewsNeiy t'an
Igcver,',er! bureaucrats Ana nell work "0 r"r6ernent
.(ev :ro 'sons of t'e Grace Commission Peoo to cut
,,aste ano -efc erc-1

-- --y arter "e 'uture of our labwrs econo-y
:eoe,-cs or' ;reater ocoortunrf es ower taxes ara Ine
exas sDr of -"ar'g o o On own
:-r 3 t:aancec 'ederal >uget ard a stronger safer

"3 :r'c.v ers eec -or Carter our ,ext Congressman

Tom*CartS

!7 . ' " . " . ".
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President Reagan and Tom Carter...
Thlanks 10 'e eacersr- -t :t '-sce--

Peagan A-'e' ca :rce agair sarcs zrc..z

But !o ccrtrue :-e O'esicerrs .IsJr *cr
a strcng arc secure lue 6e -us: sera
.ew eacefsr c oa crgress 'fe a'&as

Ana -ew eacersroc -ea-s z~Carer

- ke '?1ousands :f Mescu. te 3a-arc aa
gr East :)&as zze-s -'es.ce-! -eagar -'as

erccrsec -:)' -arer 'cr -Cc-gess
: ecs a~se -.r Ca-'er 3_cocs Pes-

::e,, Pea-a-'s e'fcr~s :_ estcre .u'a'
Caefr,~ A-"ecasscrnos cvve' xr 'axes
andC e-c,- -0 -.' eferse :acac4 ties

A'da P'sC" eagar '-ncvs r'at v'll*Out
11,e succr : -oe Congress-en Ke ---
C~arer ne .vr, "ave r'e oofjr'Tn '0 rnrg
Arrer ca ail "e Aav cacK srorm 7e Jays of
nat~onaj :Cutt anda rSeCur!?.

When t =ores to ot'otecng our oroud
Texas values of falh fanIy an~d crnuln',
boo~ PresK*r Reaganl ana 'or CarS

Thafs *4'y Torn Carter s Presicent
qeagans cocge for Congress And ours.
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FIR.
Would you vote taftp owOIw to

represent you in Congress? Probably not.
But by voting for Congressman Bryant

you"Ire getting a mTip OWen cown
a... only worse.

You see. John Bryant votes even more liberal
than Tip, And thats saying a loL

When the American Conservative Union
added up their votes on conservative Issues.
Bryant voted correctly only 7% of the time.
Tip, by comparison, voted right 13% of the
time. Something is wrong.

Bryant just doesnt vote like he promised.

And that's too bad. Because in Texas we trust
our friends. When they say theyll do
something for us .. we believe them.

But don't be fooled by Bryant. He's no friend of ours.

* For example, Bryant voted against Presi-
dent Reagan an alarming 70% of the time.

* He voted against aid to Freedom Fighters
and against voluntary prayer in school.

* Bryant also has a 'zero" rating by Christian
Voice for his votes on traditional family issues.

* He was rated the worst Congressman in
America for his votes against small business.
And that cost us jobs here in Texas.

9 In addition, Congressman Bryant voted for
tax increases and against recommendations3
to cut wasteful government programs.

Tip O'Neill is retiring this year. We
think John Bryant should Join him.



That's because he shares ourconservative values and our
dreams for the future.

Tom will fight for a balanced
budget to keep our economy
strong and growing. Hell oush
for voluntary prayer in our
schools. And he'll work ,tth
President Reagan-not against
him.

Tom Carter votI bring strong
conservative leadership back
home to Texas.

A New Star ik
the Texas Tradition

.. , a - m" - u aoJ 
, '

ru
n ~ l O ' "

-
w

a
U S.CNRS

As our Congressman, Tom Carter wlfl put Texas first.





Tom Carter
WA sonwr a Balanced
.- dgenenmet hifire -

o in Co gres

Supports President Reagan
and his policies of lower taxes,
limited government, and a
strong defense.

VM om wy t ftnakm

Supports traditional family
values like voluntary school
prayer.

Suppot swwld dti ac-

K'- - .:. - 1.

Beleves those willing to fight
and de for freedom deserve
our support.

John Bryant
Vaid agains even minor

-acsms'e-board cuts to reduce
te defcit.

Voted against President
Reagan's policies more than
700,t of the time.

%tfd for a.. tax

Voted against voluntary prayer
in school

Criticiwd Presidert Re@ans
achm to caur* tarronst
hNkrs of toe Aofde Lauro.

Opposed even Humanitarian
aid to those fight against
communism in Central
Amneica.

- 4 Z - a- - -

*~.j~.;0 d*

LI
The days of wassli governeI speivng, high taxes and
liberal values are over. But someone forgot to tell Congressman
John Bryant
As our Congressman, Bryant voted to raise our taxes. He voted
against spending cuts that could help balance our budget. And
he voted against voluntary school prayer.
When it comes to representing our beliefs here in Texas, liberal
John Brnt is out of step.
Compare Bryant with his Republican challenger Tom Carter.
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Octcer 21, 1986

Mrs. %at Welchwelch Cm mcstixm, MIn-

Suite 226
4001 Nbrth Ninth StreOt
ArlirWbI, virginia 22203

WrMms. Welch*

1nciOeed please fiz :m ze p It dm an invoice n z 1131 in

the ammt of $ 9061.00.

Thwk ya vwrY u 15r ym potiume in this m -tter

Sinceraly.

Assista nto11IeM

AR4: tj

Encosure

'0

1300 Guadalupe. Suite 205 * Austin. Texas 78701 e (512) 477-9621

%P N 1d md - fom by Stan. Ezo ut"v C omnimn . Rop bc a P 'M Of T ome
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September 12, 1986

Mr. David Welch
Welch Communications, Inc.

4001 North 9th Street, Suite 220

Arlington, Virginia 22203

Dear Mr. Welch:

I am in receipt of your proposed bids dated August 28, 1986, to cover

five (5) volunteer except activity mailings of approximately 265,009

pieces. Please be advised that these quotes are too high and that I am

unable to authorize production at those prices. I understand that you

have proposed new bids for seven (7) mailings of approximately 312,000

pieces at a cost of $19,396 for printing and that the bids are on the

way to us.

When I receive them, I will be pleased to authorize production.

Sincerely,

Matheso
Executive Director

JAM: sn

.5 A

0ell

4O

(Welch)
1300 Guadalupe. Suite 205 9 Austin. Texas 78701 * (512) 477-9821

Prepared and paid for by State Executive Commttee. Republican Party of Texas

m
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~)b~L17, 19 '36

ArL~rt'2P2 2 20 3

t .::a suc. .. ,a 4 ill 1ii-ClLy v ach a cn&,~: oLac-rfinj cb -unourf-:~

Thea invioices wa rcei,.A%, this wtz-k !ia':e bee n -:,.:- i .Jain, I

* . . ... -L

>'f-mZT-
ieA. Mlatheson

7-,7CUtive Director

~; 3 J!~c ~ue 23 *I.'L,i 7. L* MZ) I-~



"WelchCnm iatIc
4001 North Ninth Strift * SUite 226 * ArI tonl virinia 22203 * (703)-2439595

Aagust 11, 1986

Ms. Jane Mathison,
Executive Director
Texas Republican Pa'rt
1300 Guadelope #205
Austin, TX TST01 "

Dear Ms. Mathison:

am. After further consultation vith Bruce Lott of the Carter campai4n,
here is a revised invoice that is to replace those ve sent to you

earlier (invoices #1120-l.125).

.0 Therefore, please disregard all previous invoices.

-- Your prompt pswment vill be most appreciated.

Sincerel,

David R. Welch
President



VbICE

Texas Rqepublics PastY
1300 OusdelOup 0205
Austln. TX 78701
ATTN?: Jane Mathison, Ezecutive Director

Repr6sts of Inage Reinforcecent, Issues and Ccwparison Mailers and

Uit.S'Neill Attack Mailer

9-11-8e

TCO02X9 TCOO3X9 TC00kX, TC005

a 
CoP

Pri.nting & Shipping of TC002X

Printing & Shipping of TC003X

Printing S Shipping of TC000b

Printing & Shipping of TC005.

(50,000 pieces)

(50,000 pieoes)

(75,000 pieces

(137,000 pieces)

H4

TOTAL AMOUNT DUE UPON RECEIPT 1889t. 92

(Welch) (4

Please return th yelow copy wAh your payment.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

40 f tty* Swug 220I 220

(703) 24S.9593

TO:

FOR:

DATE:

OB NO.:

1265e.50

2658.50

I80L . 50

8TT5.42

-4--c
f- 001:1111C
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(103) 2430 95

Texas Republican Party
1300 Ouadeloupe #205
a..4" T'Y TAR7O1 -*S 

to

ATTN: Jane Mathison, Executive Director .ce .

Reprints of Image Reinforcement, Issues and Comparison Mailers and
Tip O'Neill Attack Mailer

9.11-86

TCOO2X, TC003X, TCOO4X, TCO05

Cow _

-rtu 1 t. a, sidmz- f Oea

Printing & Shipping of TCOO3X

Printing & Shipping of TCOO4X

Printing & Shipping of TCO05

(50,000 pieces)

(T5,000 pieces

(13T,000 pieces) --

if 0I

TOTAL AMOUNT DUE UPON RECEIPT

Please vetun the ylow copy with your payment.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

A r

N9

TO:

FOR:

DATE:

JOB NO.:

uacnpuon

"o,,
'

I.4

$2658.50

2658.50

4804.5O

8775.4J2

18896.92



k m a s.o Inc.
4001 No*rth 9th St. Suite 220
ArlinSton, Vitsinia 22203
('03) 240-959$

Texu Republican Party
1300 Ouadeloupe #205
Austin, TX 78701
ATTN: June Mathison, Executive Director

Carter Reinforcement Mailer Reprint

SiK
2

I

8-28-86

TCO02X

cost

Printing & Shipping

$3238.25

Pake return tbe yelow copy with your payment..

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

N 1120

TO:

FOR:

DATE:

M JOB NO.:

TOTAL AMOUNT DUE UPON

AVo 29 .6%
1,ws

(qUwntity a 50,000)



" : 120

I. ~.INC.
~~~~,'w N~m fljg220
M~oA VIII~eS*120

TO: ms Republican Party

1300 uadolouw 1205
Austl, TX T"01
ATI1: June Hathison, Executive D rector

FOR: Carter etnrorcesft Mailer Reprint

DATE: 8-26-8

TCOO2XJOB NO.:

con
Dcipont

Printing & Shipping (quantity a 0.0

TTAL AMOUNT DUE UPON RECEIPT

(Welch)

Pleaw rtu in th yWw copy wieh your payuet.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

'"4

$3236.25

A . .

9)
Iq

-k.,,¥



N9 121

r0ow|", ...... . ac.
4001 ,!rth Oth Suet- ftite z20
Artot n. Vi in a Z2m0o
('03)f 14 3-9595

Texas Republican Party
1300 Guadeloupe #205
Auftin, TX 78701
ATTN: June Mathison, Executive Director

FOR: Carter TIage/Issue Mailer Reprint

8-28-86

" Jo NOTC0 3

Cost
Description

Printing & Shipping (quantity - 50,000)

0Jor

TOTAL AMOUNT DUE UPON RECEIPT 3238.25

Please return the j ellow Copy with your payment.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

TO:

~41JG20,

*13 DATE: ,.so



1~ -do"* 14C.
401" ft-" % ewSite 220

7.4wvff *2203
• % " 1121

TO:
?zas ItepublIe-n Iwrty
1300 o*adelowp 9205
AuSti, TX 78701
A??I: June Mathlen, bcutive Director

FOR: Carter lasso/Issue ailler Reprint

DATE: 8-28-86

JOB NO.TC003x

DeiCion

printing a Shipping (quatity a 50,000)

TOTAL AMOUNT DIUE UPON RECEIPT

Phas MtuvM t" yWw COPY wftb YoW PgYmmt.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

Cost

3238.25



V 1122

TO:
Texs lp1bw sn Party
L300 @uedlupe "05
AuStlS, TZX Teo3
ATI: Ju esathloon, Executive Director

FOR: Carter Onparison Mller Reprint

DATE: 8.28.86

JOB NO.: TC004X

I~escnpuon

Priatftn & Iippln (quantit7 a 50.000)

TOTAL AMOUNT DUE UPON RECEIPT

Pfuue return me yw#ow copy witb yur payment.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

lt c.Ile220

cost

$3502.'T5



Texa 1Republican Party
1#00 0uAeloUB* #205

Austin, TX 7+01
A'1N: June Matbloon. Executive Director

Carter Attack Maler Reprint

8-28-86

JOB NO.: TC005X

Cost
Demciofin

Printing & Sbpplng

t35o2.T5
TOTAL AMOUNT DUE UPON RECEIPT

P1 return tb yeou copy wih your paymit.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

oIac.te 220

TO:

FOR:

DATE:

"boot! !,,!~ i!i / ki

%0



almww~mlmw.Suite 21m
AtUoe *203
(703) %20MO~

Teas Bepubllcan Pwuty
1300 uedeloupe 0205
Austla, TZ 7 701
AT"': JTune Httlo, Iheutlve Director

FOR: 11 z 17 Self Kaeer

DATE: 8-28-86

TCO06

Cost

printilg &hpptltI"

Artvork/typesettla

TOTAL AMOUNT DUE UPON RECEIPT

Pkm wi, the ) ou copy wib yur pymm .

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

wcE
1. 24

TO:

JOB NO.:

Dacrilpon

p
$S452. 00

600.0o

5142. 00

i



IMVOICE

TO: T eOs hpublcsn Party
1300 0aadelouape 1205
Austin TX 701
ATTZ: June Mathison, Executive Director

FOR: Postage for TO0022, TCO03X, TCOZ, TCOO5X, TC006

DATE: 8-28-86

JOB NO.:

,O Description

Postage for 265,000 pieces f T.10 each

TOTAL AMOUNT DUE UPON RECEIPT

Plasm e vew the yeow copy with your payme.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

Ic.
lite 220

cost

lb , 2. 00
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OUWM AC ? =V SUIPPRT OF £ A

Description of project aM the proposed 
volunteer participation (i.e.

envelope stuffing. stawtni, yard signs, etc.):

Names and addresses of som volunteers who will work on the project:

2~ II ~tt &(Xk~) 3 c 4 /i~f9 ~~

3 . .J, __ _ .

12. / -.--- I 1 ,'Al,

Attach written bids (2) for necessary materials if smount is over $150

and give recomendatiofl of preferred vendor and explanation:

Dates of volunteer activity:

FRO.: L.. ,/ TO: __ _t _ _.,_

Date materials needed: 1k',42, /--

Campaign Contact: Name: /4 A ~

Phone Number: 214 - 7\'

R. P.T. POLITICAL DIRECTOR

R.P.Jt EXECUTIVE DIRECTOR

DATE

DATE
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REQUEST FOR:

X Purchas
C3 ReOmusement

C] Advance/Transfer
vPNflOAq

CONTACT A7

TERMS

RIVA~l

Q~~'~ty List

x 855 Austin. Texas 78767
(512) 477/-9821

.~ ~*9

L)~. -J

A,, /t i t,4li 5 l!, 2 z

" "ATTENTION - / ()

PHONE. OATE SUBMITED REIPTS MUST 0E ATTACHIED

T 
REMSUASEMENT RLEQUEST

. ,,..,.' nl,ntmn rrinsforatmn Mdeais Lo~ging Otter

Coma ,OecOACComffl 'VOLIAITCk I t6~In

.HITEXCOPY Ac-vr'v ; li CS
WNITE Copy - OXV60IN YELLJOW COPY - VENOR1

PINK COPY - ACCOUNTING

N! 7028

pr"lip",PWi~

U ?- I.



-~PSN -1p-- ,-m-m,

uRngw T FOR:

Purche .,

C RAeimbUtrmsew

m AdvanceTransfer

VENOOf

CONTAA

TERMS.

42 5704

pO. 8oK 855 Austin, Texas 78767(512) 477-9821

DEPT r,

I: -

ATTENTION:T: .. .,."

PHONE. OATE SUSMrTTEEO: EC MUS W ATTCE
PHONE . , U

PummPA OWIST

am"Ut UI Pma
itmog -

TrayNo f mos d LW"pq



I

M m w wl l irv r -W

eP. Box 855 Austin, Texas 78767

C] AdvmcejTrlSft (512) 477.921

VENOR U e. - OEPT
VSNO~m p.-..

U 5141

ATTENTION:
CONTACT: AwrNTON

IEAM;. PONIE. OAT! SUSMI1ED: "eamTs ATM CMD

- - mST imdDSM 1
Ouuw" Lst Pnm tidOcoa' nOr31 M~

IraNK COPY -YELLOW COPY - VENOOPWNlE COP - OlvemI



EPur lhmslrQ: RekmburSUflt.

o: AdvsncfwWIb-ffr

I ~I *

U 4X

PO. 8 855 Austin, Texas 78767
(512) 477-9621

VENDOR O OEPT ' 2

CONTACT: -ATTENTION:

TENMS PHONE. OATE SUMIED: ni MUTI, mst SWI ACID

man ime '

---- a mnunt

omuu, Us' " t~ o -lo
vsoaw Mi



I

W- %ao• p - . ,. . , . .

). a"65 Auti, exa 776

0 Rem R#,em. _ t w. p4i

o Advstc./1WW

CONTACT:

TEEMM PH"14:

;G 9--

fa 704t

&.Bo 55 Austin, Texas 78767
(512) 477-9821

OEPT

ATTENTION:

OATE SUSMrE 0: mlm ow a M l
"Milwflulml NBlOJn0

TmuiO W Tlw o mum odw-t W o@Kcn*o
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B831R0 THE FEDERAL ELUCTION CwiSMAI 22 PP 1:18

In the Matter of ))

Texas Republican Congressional ) MUR 2377
Committee and Henry Santamaria,)

as treasurer)

I. B~1ROUND GENERAL COUNSEBL'S REPORT
I. BACKGRON

On December 10, 1987, the Commission found reason to believe

the Texas Republican Congressional Committee and Henry

Santamaria, as treasurer ("Respondents"), violated 2 U.S.C.

S 441a(f). The Commission's finding was based on a mailer

activity conducted by Respondents on behalf of the Tom Carter

campaign for the U.S. House of Representatives in 1986.

0D Respondents treated this mailer as an exempt volunteer activity

MO pursuant to 2 U.S.C. S 431(8) (B) (x) and (9) (B) (viii), and as

described in 11 C.F.R. S 100.7(b)(15). In order to determine

whether the volunteer exemption was applicable in this instance,

the Commission approved interrogatories and a request for

production of documents on January 27, 1988. They were mailed to

Respondents on February 4, 1988. At the request of Respondents'

counsel, an extension of time to respond was granted, and answers

and documents were submitted on March 16, 1988. Attachment I.

II. ANALYSIS

a. Further Investigation of the TRCC

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires that payments for campaign materials connected

with an activity purported to qualify under the volunteer

exemption be made from contributions subject to the limitations
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and prohibitions of the Act. 2 U. S.C. S 431 (8) (B) (x) (2) and

(9) (B) (viii) (2) ; and 11 C.F.R. SS 100.7(b) (15) (1i) and

100.8(b) (16) (ii)

The Commission's Regulations require that all disbursements,

contributions, expenditures and transfers made by a political

committee in connection with any federal election be made from

its federal account. 11 COFOR. S 102.5(a).

A review of the response to the interrogatories and request

for documents, and of Respondents' disclosure reports and

statements on file with the Commission, raises the question

whether payments for the costs incurred with the Carter mailer

activity were made from funds not subject to the prohibitions and

- limitations of the Act.

C'1. Printing Costs

N In response to interrogatory #3, Respondents stated that

n Welch Communications, Inc., ("Welch") was the "sole vendor to

function in a production capacity" in the mailer activity. They

stated that the total cost for services was $19,061 paid in two

installments, the first on September 19, 1986, in the amount of

$10,000, and the second on October 21, 1986, in the amount of

$9,061. Attachment 1(4). In a footnote to the response,

Respondents stated that the October disbursement was disclosed in

the 1986 Post-General Report. It was also stated that "due to an

accounting error, the September payment was not properly

reported."
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The September payment to Welch was disclosed in Respondents'

1986 October Quarterly Report, filed on October 17, 1986, which

covered the period from July 1, 1986, through September 30, 1986.

A disbursement to Welch in the amount of $10,000 is reported as

made on September 9, 1986, for the purpose of "printing and

shipping direct mail." This disbursement is the only one

disclosed to this vendor in that report. Respondents filed an

amendment to the October Quarterly Report on December 8,, 1986.

in the amended report the purpose for the disbursment to Welch is

changed to read "printing and shipping Exempt Volunteer
C,

Activity."

Respondents offered as Exhibit 4 in their response to the

interrogatories, copies of letters and cancelled checks to

C% substantiate the payments to Welch. Attachment 1(18)-(22). The

N date of the letter and the check for the September payment is
C) September 19t 1986, thus, indicating that the date disclosed in

the report is inaccurate, perhaps due to a typographical error.

101-1Although the September payment appears to have been properly

011 reported except for the discrepancy in the date, the copy of the

cancelled check provided by Respondents showed that this payment

was made from the account of the Texas Republican Campaign

Committee ("Campaign Committee"). Attachment 1(20). The October

payment, however, was drawn on the account of the Texas

Republican Congressional Committee. Attachment 1(22).111 The

1/ Counsel explained via telephone that the words "NOT
NEGOTIABLE" shown on this document was not on the original check.
Counsel stated that the file copy of the check has those words
imprinted to avoid confusion.
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Campaign Committee is a state account of the Republican Party of

Texas ("RPT"). Respondents' amended 1986 October Quarterly

Report disclosed a debt and obligation to the Campaign Committee

in the amount of $4,000 and the purpose of the debt was for

"Exempt Volunteer Activity (Printing)." In Respondents' amended

1986 Pre-General Report, also filed on December 8, 1986, the

purpose for this debt is further clarified as "Paid out of state

account by mistake." The debt is carried over into the 1986

Post-General and Year-End reporting periods. In a letter

transmitted with an amendment to the 1986 Post-General Reportf

the assistant treasurer sought advice on how "to correct an

inadvertent mistake.. .made in paying for an exempt volunteer

project with operating account and state account funds rather

than federal account funds." Attachment II. At that time, the

assistant treasurer stated that he had listed the payments on a

o Schedule D form for the reporting period of October 16, 1986,

through November 24, 1986, and proposed paying them off as

loans.

In their 1987 Mid-Year Report, filed on August 4, 1987,

Respondents disclosed payment of the debt owed to the Campaign

Committee. The payment appears to have been made along with
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other transfers of funds to the Campaign committee as required by

an audit conducted by the Commission. Therefore, the exact date

of the payment is not certain. Respondents reported this

disbursement, along with all others, as an operating expenditure

on the Detailed Summary Page. The evidence indicates that at

least part of the costs for printing services connected with the

Carter mailer activity were paid from the state account.

2. Postage Costs

The payments from the operating account for the "exempt

volunteer project" referred to in the previously noted letter

FON from the assistant treasurer (Attachment II) appear to be

%0 connected with the postage costs incurred with the mailer

NOW activity that is the subject of this matter. The operating

account appears to be a non-federal account of the RPT.

C!) Respondents stated in their response to the interrogatories

IT that the payments for postage were made on September 24 and 30,

C7__ 1986; and on October 16 and 24, 1986. Attachment 1(2). They

#1 further explained that the two October payments were not made

directly to the Postmaster, but were wired to The Mailbox, which

acted as an agent or conduit and made the direct payments to the

Postmaster. The payments that went through The Mailbox were made

on the October dates, with $4,500 wired on October 16, and $3,500

wired on October 24. Attachment 1(5). According to the

information and documents provided in the initial response to the

complaint in this matter, and incorporated in the response to the

interrogatories, the two September payments to the Postmaster

were for $5,000 each. As explained in the written response to
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interrogatory #3t and in a follow-up telephone conversation with

counsel, the Carter mailer activity actually took place in

Dallas, Texas, and Respondents are located in Austin, Texas. The

Dallas post office required immediate payments for two of the

mailings and would not accept such payment through the Austin

post office. The mailbox, located in Dallas, was asked to

receive the money and to make the payments. As explained by

counsel, the other two payments were not due immediately and the

checks were apparently mailed to the post office by Respondents.

The two September payments of $5,000 each to the Postmaster,

should have been disclosed in Respondents' 1986 October Quarterly

Report. The only disbursement to the U.S. Postmaster disclosed

in that report was for $1,000 made on July 16, 1986, which

0% appears to be unrelated to the Carter mailer activity. Although

K the disbursements at issue do not appear in the original report,

C-17 the amended 1986 October Quarterly Report disclosed a debt in the

amount of $10,000, owed to the RPT for "Exempt Volunteer Activity

(Postage)." In the 1986 Pre-General Report no disbursements to

r7% the Postmaster are disclosed; however, in the amendment to that

report the debt owed to the RPT is disclosed, with an additional

amount of $3,864.46 incurred during that reporting period. The

purpose of the debt is changed in the amended 1986 Pre-General

Report to read "Exempt Volunteer Activity (Printing & lumber for

yard signs) paid out of operating account by mistake." This debt

is carried over into the 1986 Post-General and Year-End Reports,

with the purpose changed again to reflect "postage" and that it
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was for an exempt volunteer activity mistakenly paid from the

operating account.

The October disbursements to The Mailbox, for $4,500 and

$3,500,1/ should have been disclosed in Respondents' 1986 Post-

General Report. However, the only disbursements disclosed in

that report to The Mailbox were in different amounts, made on

dates other than those relevant here; those disbursements were

for "list development" and "printing and mailing." The October

payments noted above are not disclosed in that or in any other

report subsequently filed by Respondents.

The amount of the debt owed to the RPT for postage continued

to accrue such that the final total was $21,864.46. Therefore,

it appears that all of the payments for postage connected with

the Carter mailer activity were initially made out of a non-

federal operating account of the RPT. Respondents' 1987 Mid-Year

Report disclosed that the entire amount of $21,864.46 was

disbursed to the RPT on February 11, 1987, as a debt repayment

and was reported as an operating expenditure.

3. Summary

The Texas campaign finance law prohibits contributions from

corporations and labor unions, however, it does not limit the

amount that individuals or separate segregated funds may

contribute to state political committees. Based on the

foregoing, it appears that Respondents initially used

3/ Respondents provided a copy of a debit slip to document the
wire transfer of the $3,500 (Attachment I(44)), however, without
additional information it is unclear whether these funds came
from a federal account.
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contributions not subject to the limitations of the Act to pay

for the printing and postage costs connected with the Carter

mailer activity. Use of such funds would, therefore, appear to

disqualify the Carter mailer activity as a volunteer exempt

activity pursuant to 2 U.S.C. SS 431(8) (B) (x) (2) and

(9) (B) (viii) (2). Although Respondents have reimbursed the non-

federal accounts, violations of 2 U.S.C. S 441a(f) and 434(b) are

implicated. An apparent violation of 11 C.F.R. 102.5(a) is also

implicated, as Respondents appear to have paid for costs

connected with an activity designed to influence the outcome of a

federal election from non-federal accounts. It is still not

certain, however, to what extent the circumstances discussed

above are associated with the mailer activity at issue in this

matter. The postage and printing expenditures discussed above

were reported as due to an exempt volunteer activity, however,

they are not readily identifiable with the Carter mailer

activity, although the dates and amounts appear to correspond.

Therefore, this Office recommends that the Commission authorize

additional interrogatories to Respondents to determine the source

of the funds used to make the payments for expenses connected

with the Carter mailer activity.

b. Further Investigation Regarding the use of National
Party Funds

The Commission's reason to believe finding was also

principally based on the need to determine whether national party

funds were used to pay for campaign materials used for the Carter
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mailer activity. This question arose due to payments by the TRCC

and the National Republican Congressional Committee (ONRCC") to

the same vendor, Welch Communications, Inc. All of the payments

by both committees were made within a three-month period, and

appeared to be connected with the same activity.-/ Interrogatory

#6 sought information from Respondents about the NRCC

disbursements. Respondents answered, however, that, "[t]o the

RPT's knowledge, payments by the NRCC to Welch Communications

were not associated with these mailings. The RPT has no

documentation with respect to these transactions" (emphasis

added). Attachment 1(7). Because of the central importance of

this question, specific information is needed about the services

Welch provided the NRCC and the TRCC with respect to the Carter

campaign, in order to determine whether they were connected.

Therefore, this Office recommends that the Commission

approve the attached proposed interrogatories to Welch, as a non-

respondent witness only, regarding this matter.

I I I. RECOIIENDATIONS

1. Approve the proposed letter, interrogatories and request for
production of documents directed to the Texas Republican
Congressional Committee and Henry Santamaria, as treasurer.

4/ As stated previously in this report, Respondents made
disbursements to Welch on September 19, 1986, and October 21,
1986. These disbursements were for printing, and shipping and
postage. The NRCC disbursed funds to Welch on August 21 and 22,
1986, for professional and printing services.
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2. Approve the proposed letter, interrogatories and request for
production of documents directed to Welch Communications,
Inc.

General Counsel

Attachments
1. Response to interrogatories and request for documents from

the TRCC
2. Letter from the assistant treasurer
3. Proposed letter, interrogatories and requests for documents

to the TRCC
4. Proposed letter, interrogatories and requests for documents

to Welch Communications, Inc.

Staff Person: Sandra H. Robinson

c;-

r(.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Texas RepubliCan Congressional ) MUR 2377
Committee and Henry Santamaria, )
as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of May 3, 1988,

do hereby certify that the Commission decided by a vote of

6-0 to take the following actions in MUR 2377:

1. Approve the proposed letter, interrogatories
and request for production of documents
directed to the Texas Republican Congressional
Committee and Henry Santamaria, as treasurer,
as recommended in the General Counsel's report
dated April 22, 1988.

2. Approve the proposed letter, interrogatories
and request for production of documents
directed to Welch Communications, Inc., as
recommended in the General Counsel's report
dated April 22, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 204tb1 May 6, 1988

CERTIFIED MAI.L
mmim F7 RQUTD

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
Texas Republican
Congressional Committee
and Henry Santamaria, as
treasurer

Dear Mr. Baran:

On February 4, 1988, your clients, Texas Republican
Congressional Committee and Henry Santamaria, as treasurer, were
notified that the Federal Election Commission had found reason to
believe your clients violated 2 U.S.C. 9 441a(f), a provision of
the Federal Election Campaign Act 1971, as amended.

Pursuant to its investigation of this matter, the Commission
is requiring your clients to respond to the enclosed

0 Interrogatories and Request for Production of Documents, which
will assist the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election Campaign Act of
1971, as amended.

It is required that you submit all answers to questions
under oath and that you do so within 15 days of your receipt of

01- this letter.

If you have any questions, please direct them to Sandra H.
Robinson, the attorney handling this matter, at (202) 376-8200.

Since ly,

.- Lawren eM. obl
General Counsel

Enclosure
Interrogatories and Request

for Production of Documents
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BEFORE TM *FNDNML' E 2ON COIZSSIO

In the Matter of )
) MUR 2377)

INTERE)G ATORIES AND ROQUEST
FOR PRODCTION OF DOCWIENTS

TO: Texas Republican Congressional
Committee and Henry Santamaria,
as treasurer

c/o Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

0% addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and
C

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,

within 15 days of your receipt of this request, and continue to

produce those documents each day thereafter as may be necessary

for counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.



MEFINITIONS

For the purpose of these discovery requests# including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts# vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper# telegrams, telexes, pamphlets, circulars, leaflets,

%0 reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



INSTUCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

- rests.

0% The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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FOR PRAOUTION O1 % S

KUR 2377

The following questions are propounded in furtherance of the
Federal Election Commission's investigation of a mailer activity
conducted by the Texas Republican Congressional Committee and
Henry Santamaria, as treasurer, on behalf of the 1986 Tom Carter
campaign, which was treated as an exempt volunteer activity.

1. In your responses to the complaint, and to interrogatories
and a request for documents in this matter, you stated that the
following payments were made in connection with the Carter mailer
activity:

Payee Date of Payment Amount

U.S. Postmaster September 24, 1986 $5,000

U.S. Postmaster September 30, 1986 $5,000

The Mailbox October 16, 1986 $4,500

The Mailbox October 24, 1986 $3,500

Welch Communciations,
Inc. September 19, 1986 $10,000

01- Welch Communications October 21, 1986 $ 9,061

Inc.

C a. State whether these payments were initially made from
your federal account.

C"% b. If these payments were not initially made from your
federal account, state whether these payments were made from
funds subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
identify the accounts from which the payments were initially
made.

2. In the amended 1986 October Quarterly Report filed on
December 8, 1986, Respondents first disclosed debts owed to the
Texas Republican Campaign Committee and the Republican Party of
Texas for an "Exempt Volunteer Activity" with respect to postage
and printing costs. Subsequent disclosure reports stated that
these debts were incurred due to payments made by mistake from
your state and operating accounts.

State whether the Carter mailer activity is included in the
payments from the state and operating accounts. If yes, explain
the circumstances in detail.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2,4bl May 6, 1988

CERTIFI.ED MAIL
MMR- MSTIT -REQUESTED

David R. Welch, President
Welch Communications, Inc.
4001 N. 9th Street, Suite 226
Arlington, Virginia 22203

RE: MUR 2377

Dear Mr. Welch:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended.
The Commission has issued the attached Interrogatories and
Request for Production of Documents which require you to provide
certain information, in connection with an investigation it is
conducting. The Commission does not consider you a respondent in
this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a) (12) (A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to the interrogatories
and request for production of documents. However, you are
required to submit the information under oath within 15 days of
your receipt of this letter.

If you have any questions, please direct them to Sandra H.
Robinson, the attorney handling this matter, at (202) 376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Interrogatories and Request
for Production of Documents
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In the Matter of )
MUR 2377

)

IUTZRROGATORIBS AND REQUEST
FOR PRODUCTION OF DOCUIENTS

TO: David R. Welch, President
Welch Communications, Inc.
4001 N. 9th Street, Suite 226
Arlington, Virginia 22203

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

c Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,

within 15 days of your receipt of this request, and continue to

produce those documents each day thereafter as may be necessary

for counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.



DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,

Gomm diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
N nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent de~ignated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



INSTRUCTIONS

In answering these interrogatories and request for
roduction of documents, furnish all documents and other
nformation, however obtained, including hearsay, that is in

possession of, known by or otherwise available to you# including
documents and information appearing in your records,

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery requestf
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information

V prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which

C. such further or different information came to your attention.



INMTRKMTORI3S AND 130EST
FOR PRODUCIOU 0 DOFCLUNTS

NOR 2377

1. The National Republican Congressional Committee ("NRCC")
made the following payments to Welch Communications, Inc.
("Welch") on the dates indicated:

Two payments of $5,478.75 each
on August 21, 1986

$13,350.00 on August 22, 1986

a. Describe in detail the services provided by Welch to
the NRCC, that were connected with the above payments.

b. Where appropriate, provide a copy of the product(s)
which resulted from such services.

2. The Texas Republican Congressional Committee ("TRCC") made
Cthe following payments to Welch on the dates indicated:

$10,000.00 on September 19, 1986

'0 $ 9,061.00 on October 21, 1986

a. Describe in detail the services provided by Welch to
0" the TRCC, that were connected with the above payments.

b. Where appropriate, provide a copy of the product(s)
which resulted from such services.

3. a. State whether the services provided by Welch to the NRCC
are related to the services it provided to the TRCC. If yes,

C describe the nature of this relationship in detail.

b. State whether the TRCC or the Republican Party of Texas
received any of the materials or services paid for by the NRCC.
If yes, identify such services and materials and the cost
associated with each.

4. Provide a copy of all documents related to the business
transactions discussed above, including but not limited to,
contracts, receipts, vouchers, memoranda, and other
correspondence.
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1G It STKREET, N.W.
WASHINGTON, 0. C. 200061

(209) 480-7000

JAN W. BARAN

(202) 429-7330

* May 31, 1988

Lawrence M. Noble, Esquire
* General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra Robinson
em-.,

Re: MUR 2377 (Republican Party of Texas)

Dear Mr. Noble:

ms This response is submitted on behalf of the Republican
* Party of Texas (the "RPT"), in reply to the interrogatories

and request for documents propounded by the Federal Election
Commission (the "Commission") to the RPT on May 6, 1988.

Enclosed are the sworn answers to these interrogatories
and requests, along with their corresponding Exhibits.

Sincerely,

Jan W. Baran

Carol A. Laham -

Counsel to the Republican
* Party of Texas

JWB/slg
Enclosure
cc: John Weaver



RESPONSE OF THE REPUBLICAN PARTY OF TEXAS TO THlE
INTERROGATORIES OF THE FEDERAL ELECTION COMMISSION

MUR 2377

QUESiTION 1. In your
interrogatories and
you stated that the
connection with the

PAYEE

U.S. Postmaster

U.S. Postmaster

The Mailbox

The Mailbox

Welch Communications
Inc.

Welch Communications
Inc.

responses to the complaint, and
a request for documents in this
following payments were made in
Carter mailer activity:

DATE OF PAYMENT AMOUNT

September 24, 1986 $5,000

September 30, 1986 $5,000

October 16, 1986 $4,500

October 24, 1986 $3.50

September 19, 1986

October 21, 1986

$10,000

$9,061

a. State whether these payments were initially made
from your federal account.

b. If these payments were not initially made from your
federal account, state whether these payments were made from
funds subject to the prohibitions and limitations of the
Federal Election Campaign Act of 1971, as amended ("the Act")
and identify the accounts from which the payments were
initially made.

RESPONSE

Payments to the U.S. Postmaster and the Mailbox referred

to above were originally made from the Republican Party of

Texas' (11RPT"1) operating account. Further examination of the

records pertinent to this matter indicate that both payments

to Welch Communications were made from RPT's federal account.

Copies of the checks issued to Welch Communications are

to
matter,

*~



attached at Exhibit 1.1 The $lu,UOO check issued from the

federal account replaced the check drawn on RPT's state

account attached at Exhibit 4 of RPT's March 16, 1988

response to Interrogatories and represents the actual payment

to Welch Communications.
2

As for the payments from the operating account, much of

the money in that account had been transferred from the

federal account. In fact, as can be ascertained from the

RPT's 1986 October Quarterly Report, over $50,000 was

transferred from the federal account to the operating account

in September, 1986, and over $120,000 was transferred in

1 Both of these payments were reported by the RPT. Se
111 the RPT's 1986 amended October Quarterly Report and its 30

Day Post-General Report. Even though there is a minor
typographical error in the date reported for the $10,000
check, the payment is clearly identified.

N 2 The copy of the state account check attached at
Exhibit 4 to RPT's March 16 filing was the copy of the

03 unnegotiated check found in the RPT's files. Upon further
consideration of this matter, I believe that the state
account check was destroyed when the RPT realized that the

(check was drawn on its state account but should have been
drawn on its federal account since this was exempt volunteer

7activity. While the check was itself destroyed, the copy of
the check in the files had not been destroyed. A substitute
check for $10,000 was issued to Welch Communications from the
federal account. Thus, it was the federal account from which
this payment was made.

Further, when the RPT contacted the Federal Election
Commission regarding the improper payment of an exempt
volunteer payment with operating account funds, it was with
respect to postage paid from the RPT's operating account as
indicated on the October, 1986 report. Again, because the
amount noted was $10,000 (which was the sum of one of the
checks to Welch Communications) there was some confusion as
to which payment was being discussed. As seen above, Welch
Communications was paid from the proper account, and as
stated in the RPT's March 16 response, the monies which were
the subject of the correspondence were repaid.

- 2 -



October, 1986 as disclosed in the RPT's 1986 Pre-General and

Post-General1 reports.

QUESTIO 2. In the amended 1986 October Quarterly Report
filed on December 8, 1986, Respondents first disclosed debts
owed to the Texas Republican campaign Committee and the

* Republican Party of Texas for an "Exempt Volunteer Activity"
with respect to postage and printing costs. Subsequent
disclosure reports stated that these debts were incurred due
to payments made by mistake from your state and operating
accounts.

* State whether the Carter mailer activity is included in
the payments from the state and operating accounts. If yes,
explain the circumstances in detail.

RESPONSE

N As identified in response to Question 1, postage

payments for some of the Carter mailer activity which is the

*% subject of this MUR were inadvertently made from the RPT's

r... operating account. On the date of each of these

C.1) disbursements, payments were made from the RPT operating

V checking account at the request of Jane Matheson (former

C" Executive Director of the RPT) in the belief that the

disbursements were for operating postage unrelated to exempt

* volunteer activities. Exempt volunteer activity payments are

normally issued out of the Texas Republican Congressional

Committee ("1TRCC"1) account which is our federal account.

* This problem was discovered by the RPT itself in December,

1986 and openly brought to the attention of the Commission

for assistance in resolving this accounting error. An

* amended October Quarterly report was filed listing a debt

-3 -



owed to the operating account for "Exempt Volunteer

Activities (postage)" and a letter sent to the FEC notifying

it of the mistake. The RPT also filed an amended 30 Day

Post-General Report adding $8,000 to its reported debt to the

operating account, the amount paid to the Mail Box for

postage. Furthermore, without ever receiving a response from

the Commission as to how to properly rectify the mistake, the

Party voluntarily repaid the operating account from its

federal account for these exempt volunteer activities.

Payment was made on February 11, 1987, more than a month

prior to the time that the complaint, which led to this MUR,

was filed with the Commission, and was reported on RPT's 1987

July 31 Mid-Year Report. (Attached at Exhibit 2 is the check

which incorporates this transferred payment.)

The above statements are true to the best of my

knowledge and belief.

%~k-A
Michael A. Davis
Controller for the RPT

AUSTIN, TEXAS

Subscribed to and sworn before me this qday of
___ ___ ___ 1988.

NotrvPublic

My Commissio~n Expires: o2 4) /'
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FEDEIRAL ELECTION COMMISSION
WASHINCTON. DC. 20463

July 11, 1988

CKRTXFrID RAIL3?1NUCHIPT

David R. Welch, President
Welch Communications, Inc.
4001 N. 9th Street, Suite 226
Arlington, Virginia 22203

RE: HUR 2377

Dear fr. Welch:

On Nay 6, 1988, the Federal Election Commission (Nthe
Vo Commission") issued Interrogatories and Request for Documents to

you pursuant to its statutory duty of enforcing the Federal
' Election Campaign Act of 1971, as amended. Those documents

required you to provide certain information, in connection with
an investigation the Commission is conducting. As you were

c informed, the Commission does not consider you a respondent in
this matter, but rather a witness only.

To date, you have not responded to the Interrogatories and
SRequest for Documents, nor have you requested an extension of

time to respond. The Commission is still hopeful that you will
cooperate with this investigation. However, unless we receive a

c response from you within five days, this Office will make
appropriate recommendations to the Commission for further action.

Should you have any questions, please contact Sandra H.
O Robinson, the attorney assigned to this matter, at

(202) 376-8200.

Sincerely,



Welch Communications
A Division of The Wirthlin Group

July 22, 1988

Ms. Sandra h. Robinson
Federal Elections Commission
Washington, D.C. 10463

RE: MUR 2377

Dear Ms. Robinson:

As we discussed by telephone, the company formerly known as

Welch Communications, lnc., no longer exists as a functioning
organization aue to a December, 1987, acquisition by the Wirthlin

Group. Corporate matters concerning old payables and receivables

are currently being administered by my wife, Kathryn, out of our

home in Arlington, Virginia.

-- Please be advised we are searching for the information you
requestea in your letter of May 6, 1968, and will be as helpful
as possible. 1 hope you understana that these records are not

locateo in our office, but probably in the attic of my garage--if

they exist at all. ln short, your request is somewhat more

difficult than you might think.

7Thank you for your patience.

C Sincerely,

David Welch

Senior Vice President

adw

2 I



337033 THE FEDERAL ELECTION Co 1:286

In the Matter of )

Texas Republican Congressional ) NUR 237701CtW3F' 1W
Committee and Martha Weisend,' )
as treasurer 13 1988

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On December 10, 1987, the Commission found reason to believe

the Texas Republican Congressional Committee and Martha Weisend,

as treasurer ("Respondents"), violated 2 U.S.C. S 441a(f). The

Commission finding was based on a mailing activity conducted by

Respondents on behalf of the Tom Carter campaign for the U.S.

House of Representatives in 1986. Respondents treated this

mailing activity as an exempt volunteer activity pursuant to

2 U.S.C. 55 431(8)(B)(x) and (9)(B)viii), and as described in

11 C.F.R. SS 100.7(b)(15) and 100.8(b)(16). In order to

determine whether the volunteer exemption was applicable in this

instance, the Commission approved interrogatories and a request

for production of documents on January 27, 1988. Respondents

submitted a response through counsel on March 16, 1988. On May

3, 1988, the Commission approved additional investigation in this

matter. See MUR 2377 - General Counsel's Report, signed April

1. On August 26, 1988, the respondent committee filed an amendment
to its Statement of Organization, wherein it made a change in
treasurer. The current treasurer in Martha Weisend. Commission
policy is to name the current treasurer of a political committee
as a respondent in Matters Under Review, even if such treasurer
did not hold that position at the time the alleged violation(s)
occurred. Therefore, the name of the new treasurer has been
substituted.
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22, 1988. interrogatories and'a request for documentsere

mailed to Respondents on May 6, 1988. Respohdents submitted the

additional requested information on Nay 31, 1988. Attachment 1.

On may 3, 1988, the Commission also approved interrogatories

and a request for production of documents to be sent to Welch

Communications, Inc. ("Welch"), as a non-respondent witness in

this matter. To date, Welch has not responded to the discovery

request.

13. ANALYSIS

A. Alleged Violation of 11 C.F.R. S 102.5(a)

Commission regulations require that all disbursements,

contributions, expenditures and transfers made by a political

.- committee in connection with any federal election be made from

its federal account. 11 C.F.R. 5 102.5(a).

Following receipt of Respondents reply to interrogatories

and request for production of documents on March 16, 1988,

follow-up questions, approved by the Commission, were propounded
C

to Respondents. These questions sought information about certain

disbursements from Respondents' non-federal accounts, which

appeared to have been made in connection with the Carter mailing

activity.

1. Printing Costs

Welch was identified by Respondents as the sole vendor that

assisted them with the Carter mailing activity. Respondents

stated that it made two payments to Welch for services rendered



and that both payments were made from their federal account.' 
Z

their, March 16, 1988, response Respondents had provided a copyOi

a check drawn on its non-federal account, entitled Texas

Republican Campaign Committee, as evidence of the September 19,

1986, payment to Welch. Respondents explained in their current

response that the check drawn on the non-federal account was

never negotiated. According to Respondents, when it was realized

that the check was drawn on the wrong account, a new check was

issued from the federal account. It was stated that the original

* -' check from the state account was destroyed, although the file

ell" copy remained. Attachment 1(3). footnote 2. Respondents

attached a copy of the replacement check to Welch drawn from the

federal account. The replacement check is dated September 19,

1986. Attachment I(S). Thus, it appears that payments for the

printing costs incurred in connection with the Carter mailing

0 activity were properly made from Respondents, federal account.

2. Postage Costs

Respondents made four separate disbursements connected with

the postage costs that resulted from the Carter mailing activity.

The total postage cost equaled $18,000.3 Respondents stated that

they made these disbursements from the operating account.

2. The payments to Welch were made on September 19, 1986, in

the amount of $10,000 and on October 21, 1986, in the amount of

$9,061. These disbursements were disclosed in Respondents,
1986 October Quarterly and Post-General Reports, respectively.
3. Respondents stated earlier in this matter that in addition

to two payments made directly to the U.S. Postmaster, they
made two payments for postage through The Mailbox, which acted

as a conduit or agent, and made the direct payments to the

Postmaster. See MUR 2377 - General Counsel's Report, signed
April 22, 1988.
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Attachment 1(2). The operating account is not Respondentts'

federal account. Respondents stated that'they initially **do the

disbursements from the operating account because they believed

the payments were unrelated to exempt volunteer activities. Once

the mistake was discovered by Respondents, they stated that they

notified the Commission of the error in December 1986.

Respondents stated further that they repaid the operating account

from the federal account on February 11, 1987, prior to the

initiation of this current matter. Attachment 1(4)-(5). A copy

of the check evidencing the transfer was attached to the

response. Attachment 1(10).

Respondents further stated that most of the funds in the

operating account at the time of the payments from such account

consisted of transfers from the federal account. Specifically,

Respondents stated that over $50,000 was transferred from the

0 federal account to the operating account in September 1986, and

over $120,000 was transferred i n October 1986.4 Attachment

I(3-M4. The disbursements at issue were made between

September 24, 1986, and October 24, 1986. Respondents did not,

however, state the total amount or composition of funds in the

operating account during this period. The Texas campaign finance

law, however, prohibits contributions from corporations and labor

unions, although it does not limit the amount that individuals or

separate segregated funds may contribute to state political

4. In their 1986 October Quarterly Report, Respondents disclosed a
total of $54,210.24 disbursed to the operating account. In their
1986 Pre-General and Post-General Reports, Respondents disclosed
a total of $123,069.68 disbursed to the operating account.
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committees.

Respondents made disbursements in connection with federal

election activity from their non-federal account. Based on the

foregoing, this Office recommends that the Commission find reason

to believe Respondents violated 11 C.F.R. S 102.5(a).

B. Subpoena and Order to Non-respondent Witness

On May 3, 1988, the Commission approved interrogatories and

a request for production of documents directed to Welch

Communications, Inc., as a non-respondent witness in this matter.

The questions to Welch were propounded to determine whether

national party funds were used to make payments for campaign

materials in connection with the Carter mailing activity. This

question arose due to payments by the National Republican

Congressional Committee ("NRCC") to Welch as coordinated party

N expenditures on behalf of the Carter campaign, at a time in close
OD proximity to Respondents' disbursements to this same vendor. See

MUR 2377 - General Counsel's Report, signed November 30, 1987.

Respondents had initially been questioned about these similar

disbursements, but stated that they had no knowledge about the

NRCC payments to Welch. See MUR 2377 - General Counsel's Report,

signed April 22, 1988.

The discovery request was mailed to Welch on may 6, 1988,

and was received at its office on May 12, 1988. Attachment II.

Staff of this Office attempted to contact David Welch, president

of Welch on June 2 and 3, 1988; and finally spoke with him on

June 13, 1988, to ascertain the status of his response to the

interrogatories. At that time Mr. Welch stated that the company



had been acquired by another entity and that the records

regarding the transactions at issue were in storage. He fur~ther

stated that he had actually received the Commission's letter on

may 19, 1988, because he was out of town until that time, and

that he would need additional time to respond to the request.

Staff advised Mr. Welch to submit a written request for an

extension of time, along with an explanation of the

circumstances. When no such letter or response was forthcoming,

staff attempted to contact Mr. Welch in early July without

success. A letter from this Office was sent to Mr. Welch

C,

discovery request. Attachment III. On July 14, 1988, Allison

- Sellin, Administrative Services Manager at Welch, contacted this

office. She again informed staff that the records were in

V. storage, but that a volunteer was assisting with searching for

o the documents and information relevant to this matter. At that

time Ms. Sellin proposed that the response would be submitted to

this Office by the end of August 1988. Staff again requested

that a written request for additional time be submitted

explaining the circumstances. A letter dated July 22, 1988,

signed by Mr. Welch, was subsequently mailed to this office.

Attachment IV. To date, Mr. Welch has not provided a substantive

response to the interrogatories and request for production of

documents, nor has he contacted this office to explain the

circumstances of his failure to respond.

The interrogatories and request for production of documents

to Welch were not issued under a Subpoena or Order from the



Commission. Welchws assistance was sought in a cooperatfV*.

manner. It is now apparent that a Subpoena and Order are

necessary to relay the importance of responding to the

Commission's request in this instance. Therefore, this Office.

recommends that the Commission approve the proposed Subpoena and

Order directed to Welch Communications.5

III. RSCOliEiNDATIONS

1. Find reason to believe the Texas Republican Congressional
Committee and Martha Weisend, as treasurer, violated
11 C.F.R. S 102.5(a).

2. Approve the attached letter, Subpoena and Order directed to
Welch Communications, Inc.

Date Lawrence K. a0
General Counsel

Attachments
1. Response from Respondents.
2. Copy of return receipt from Welch.
3. Letter to Welch regarding failure to respond to

interrogatories.

5. According to the State of Virginia Corporation Commission,
Welch Communications, Inc., was automatically dissolved on
September 1, 1988, due to a failure to pay the required
registration fee. Welch continues to answer its business
telephone as "Welch Communications" and it is located at the same
address where the interrogatories were initially mailed.
Mr. Welch has stated that the "records [sought by the
Commission) are not located in our office, but probably in the
attic of my garage," therefore, the Subpoena and Order are
addressed to him, as he appears to have control over the
information sought, even though the company was acquired by
another entity.
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4. Letter from Welch.
5. Letter and Factual and Legal Analysis to Ospopuents.
6. Letter, Subpoena and Order to Welch Com"mnications.

Staff Person: Sandra H. Robinson

C)0*



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20461

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFAD 4
COMMISSION SECRETARY UI

DECEMBER 6, 1988

OBJECTIONS TO MUR 2377 - General Counsel's Report
Signed November 30, 1988

The above-captioned document was circulated to the

Commission on Friday, December 2, 1988 at 12:00

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed

for December 13, 1988

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

o e 91*



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Texas Republican Congressional Committee)
and Martha Weisend, as trca-;urer )

MUR 2377

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 11,

1989, do hereby certify that the Commission took the following

actions in MUR 2377:

1. Decided by a vote of 5-1 to find reason to
believe the Texas Republican Congressional
Committee and Martha Weisend, as treasurer,
violated 11 C.F.R. § 102.5(a).

Commissioners Alkens, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

2. Decided by a vote of 4-2 to approve the letter,
Subpoena and Order directed to Welch Communica-
tions, as recommended in the General Counsel's
report dated November 30, 1988.

Commissioners Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision;
Commissioners Aikens and Elliott dissented.

Attest:

/.2
9 Date W Marjorie W. Emmons

Secretary of the Commission

V .0

AA
JAV



FEDERAL ELECTION COMMISSION
WASHIN(;ION 1)( ZUJ46

January 24, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David R. Welch
Welch Communications
4001 N. 9th Street, Suite 226
Arlington, Virginia 22203

RE: MUR 2377

Dear Mr. Welch:

The Federal Election Commission has the statutory duty of- enforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Code. TheCommission has issued the attached order and subpoena, whichrequire you to provide certain information in connection with ininvestigation it is conducting. The Commission does not consila-ioD you a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an-investigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. S 4 37 g(a)(12)(A) applies.That section prohibits making public any investigation conducte!by the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assis--you in the preparation of your responses to this subpoena andorder. However, you are required to submit the informationwithin 15 days of your receipt of this subpoena and order. A"answers to questions must be submitted under oath.



David R. Welch
Page 2

if you have any questions, please contact Sandra H.Robinson, the attorney assigned to this matter, at (800) 424-9530
or (202) 376-8200.

nceM. Noble

General Counsel

Enclosure
Subpoena and Order

C



53FO3 THE FEDERAL ELECTION CONNISgSIO

In the Matter of )
)
) MUR 2377
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANMSWER

TO: David R. Welch
Welch Communications
4001 N. 9th Street, Suite 226
Arlington, Virginia 22203

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

O applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of your receipt of

this Order and Subpoena.
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WIRIRFORK, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this

day of 9UN~ I 9'~

Danny .McDona , Cha rman
Federa 1Election Commission

ATTEST:

Marjo e W. Emmons
Secrethry to the Commission

Attachments
Questions and Document Request (3 pages)

C,

0'



INSTRUCTIONS

in answering these questions and request for production of
documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by
or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately arnd independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

If you cannot answer the following questions in full after
exercising due diligence to secure the full information to do so,
answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

N. did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
,4D communications, or other items about which information is

requested by any of the following questions and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege

a%, must specify in detail all the grounds on which it rests.

T**. The following questions and requests for production of
0 documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course of thi~s
qT investigation if you obtain further or different information

prior to or during the pendency of this matter. include in any
C": supplemental answers the date upon which and the manner in which

such further or different information came to your attention.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named witness to whom these discove'y
requests are addressed, including all officers, employees, a~e--s
or attorneys thereof.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to bo2~s,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
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reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
questions and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

0
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NUl 2377
QUESTIONS AND REQUEST

FOR PRODUCTION OF DOCUMENTS

1. The National Republican Congressional Committee ("NRCC")
made the following payments to Welch Communications, Inc.
("Welch") on the dates indicated:

Two payments of $5,478.75 each
on August 21, 1986

$13,350.00 on August 22, 1986

a. Describe in detail the services provided by Welch to
the NRCC, that were connected with the above payments.

b. Where appropriate, provide a copy of the product(s)
that resulted from such services.

2. The Texas Republican Congressional Committee ("TRCC") made

the following payments to Welch on the dates indicated:

$10,000.00 on September 19, 1986

$ 9,061.00 on October 21, 1986

N a. Describe in detail the services provided by Welch to
the TRCC, that were connected with the above payments.

C,
b. Where appropriate, provide a copy of the product(s)

that resulted from such services.

3. a. State whether the services provided by Welch to the
NRCC are related to the services it provided to the TRCC. If
yes, describe the nature of this relationship in detail.

b. State whether the TRCC or the Republican Party of Texas
received any of the materials or services paid for by the NRCC.
If yes, identify such services and materials and the cost
associated with each.

4. Provide a copy of all documents related to the business
transactions discussed above, including but not limited to,
contracts, receipts, vouchers, memoranda, and other
correspondence.
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FEDERAL ELECTION COMMISSION
WASHINCION I( 1114h

January 24, 1989

Jan W. Baran, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
Texas Republican
Congressional Committee
and Martha Weisend, as
treasurer

Dear Mr. Baran:

On March 31, 1987, the Federal Election Commission notifele
0your clients, the Texas Republican Congressional Committee ani

Martha Weisend, as treasurer, of a complaint alleging violati: r~
of certain sections of the Federal Election Campaign Act of l?2..
as amended ("the Act"). A copy of the complaint was forwarded
your clients at that time.

Upon further review of the allegations contained in the
C- complaint, and information supplied by your clients, the

Commission, on January 11, 1989, found that there is reason t
believe Texas Republican Congressional Committee and Martha
Weisend, as treasurer, violated 11 C.F.R. 5 102.5(a), a provis:n.
of the Commission regulations. The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate the-
no action should be taken against your clients. You may sub':"
any factual or legal materials that you believe are relevant
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 day-)
receipt of this letter. Where appropriate, statements shcu'.>
submitted under oath.
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In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will no.t entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

IN Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

0must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
C)9 2 U.S.C. S5 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
" public.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.cr-

Sincerely,

Danny t. McDonald
Chairman

Enclosure
Factual & Legal Analysis



FEDERAL ELECTION CONISS ION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Texas Republican Congressional MUR 2377
Committee and Martha Weisend,
as treasurer

Commission regulations require that all disbursements,

contributions, expenditures and transfers made by a political

committee in connection with any federal election be made from

its federal account. 11 C.F.R. 5 102.5(a).

The Texas Republican Congressional Committee and Martha

Weisend, as treasurer ("Respondents"), conducted a mailing

activity on behalf of Tom Carter, a candidate for the U.S. House

of Representatives from the State of Texas, 5th District, during

the 1986 election cycle.

I%. Respondents made four separate disbursements connected w::n

O the postage costs that resulted from the Carter mailing activ.oti,.

V" On September 24, 1986, and September 30, 1986, Respondents

C disbursed $5,000 to the U.S. Postmaster in connection with the

mailing activity. On October 16, 1986, and October 24, 1986,

Respondents disbursed $4,500 and $3,500, respectively, to The

Mailbox in connection with the mailing activity.' The total

postage cost equaled $18,000. Respondents made these

disbursements from the operating account of the Republican ?'-"

of Texas. The operating account is not a federal account.

Respondents made disbursements in connection with fede:

1. The Mailbox acted as an agent or conduit for Respondents °
instance. Respondents wired the money to The Mailbox, which-
made the payment to the Post Office for postage costs connec - '

with the Carter mailing activity.
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election activity from a non-federal account. TherefOre, there
is reason to believe Respondents violated 11 C.r.R. S 102.5(a).

C,

CI
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TELECOPIER

JAN W. BARAN February 9, 1989 (302) 429-7049
(202) 429-7330 TELEX 248340 WYRN UR

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra H. Robinson

Re: MUR 2377
Texas Republican
Congressional Committee
and Martha Weisend, as
treasurer.

Dear Mr. Noble:

This response is in reply to Chairman Danny L.
McDonald's letter of January 24, 1989 informing this office
that the Federal Election Commission ("the Commission") has
found reason to believe that the Texas Republican
Congressional Committee and Martha Weisend, as treasurer
("Respondents") have violated 11 C.F.R. § 102.5(a) of the
Commission regulations.

C7.
The Commission's Factual and Legal Analysis in this

matter states that Respondents made four disbursements for
postage from the operating account of the Republican Party of
Texas ("the Party") in connection with a mailing made by
Respondents on behalf of Tom Carter, a candidate for the U.S.
House of Representative from the state of Texas during the
1986 election cycle. The Factual and Legal Analysis is
silent, however, with regard to several salient factors which
affect this matter.

First, the Factual and Legal analysis neglects to
mention that the Party sought the assistance of the
Commission in December 1986, several months prior to the
filing of this complaint against them, in order to resolve
accounting discrepancies that the Party had identified. See
May 31, 1988 Response of the Republican Party of Texas to the
Interrogatories of the FEC in MUR 2377, at p. 3. The
Commission did not respond to this request for assistance.
Id. at p. 4. Nonetheless, the Party, of its own volition,



Mr. Lawrence M. Noble, Esquire
February 9, 1989
Page 2

listed a debt to its federal account from its operating
account and then repaid the operating account well before the
complaint was filed in this matter. Id. at pp. 3-4.
Furthermore, at the time of the payments in question, the
Party had just transferred over $120,000 from its Federal
Account to its operating account. Id. at pp. 2-3. Thus, the
operating account had more than enough funds raised subject
to federal law to pay for any expenditures erroneously made
for federal activity.

Respectfully submitted,

.-3an W. Baran

Carol A. Laham

Counsel to the Republican

Party of Texas

cc: Fred Meyer
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David anid kate Welch -0
468 North 14th Street
Arlington, Virginia LAC7

Mr. Lawrence M. Noble, General Counsel
Feueral Elections Commission --
Washington, D.C. 1.UtiC

hE" hu ~,:'75 c

L)ear Mdr. Noble:

Followirng are responses to each question posed in your
"Lubpoena to Proauce bocumentu Urder to Slubmit Written Answers."

la. 'lh, two h1a,.C payaents of &,b,4dL.tL each to Welch were for
pri.ting;, artwork anu typesetting for direct mail piece (see
invoices 1IUL ane 1lbub). The payment of , was for
priitiinog, artwork, typesettiig and shipping of a uirect Uail

"-' piece on behalf of the Carter for Coigress carpaign tsee invoice

it luLL) I

lb. ho copies of the proAucl are available.

a- a. Tihe Thu, payLients of 4lG,bCG ano ,6l were for printing

all. shipping of three airect mail pieces (see invoice #lLbl).

2b. 1o copies of the procuct are available.

oa. I4o.

3b. 1o

" 4. L;Ce encloseu itIvoices referrec, to above.

Please know that Welch Coimnuiications, Inc., no longer
or exists. These recorus were retrievec from our garage at hoae. 1

would appreciate no further demands upor our personal tiue.

Lircerely,

David h. 4elch
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RUR 2377
QUESTIONS AND REQUEST

FOR PRODUCTION OF DOCUMENTS

1. The National Republican Congressional Committee ("NRCC")

made the following payments to Welch Communications, Inc.

("Welch") on the dates indicated:

Two payments of $5,478.75 each
on August 21, 1986

$13,350.00 on August 22, 1986

a. Describe in detail the services provided by Welch to

the NRCC, that were connected with the above payments.

b. Where appropriate, provide a copy of the product(s)

that resulted from such services.

2. The Texas Republican Congressional Committee ("TRCC") made

C the following payments to Welch on the dates indicated:

N% $10,000.00 on September 19, 1986

$ 9,061.00 on October 21, 1986

a. Describe in detail the services provided by Welch to
N , the TRCC, that were connected with the above payments.

C3 b. Where appropriate, provide a copy of the product(s)

that resulted from such services.

3. a. State whether the services provided by Welch to the

NRCC are related to the services it provided to the TRCC. If

-" yes, describe the nature of this relationship in detail.

b. State whether the TRCC or the Republican Party of Texas
received any of the materials or services paid for by the NRCC.

If yes, identify such services and materials and the cost

associated with each.

4. Provide a copy of all documents related to the business
transactions discussed above, including but not limited to,
contracts, receipts, vouchers, memoranda, and other
correspondence.



TO: Texas Repub]Ic~n Party
130C Guadulupe 1,'20
Austin, Texas 787CI
Attention: Jane Matheson,

FOR: T 0 r

Executibe Director

CIarter mt.i Iings

DATE: September

C" JOB NO.: TCO03X,

Description

1e, 19E6

TCO04X, TCO05

Cost

0, Pr.ntina

r** Prentinc and

T rnting arid

ald shipiing of TCOG3X,(62,000

Shipping

Shi:pino

of TCOO4X,(87,000

0f TCOEC *

pieces)

pieces)

(149,0010 pieces)

r -- ) 5

$3,906.0:

9-,Z37.C9

I 1603,.

rt-C %'C&

Please return the yellow copy with your payment.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

INVOICE Inc
4001 North 9th Stree, Suite 220

Arlngton, Virnin1A 22203
(703) 243-9595

0- 4%\0

TNT DUE UPON RECEIPT
$1 9, C-

pi r- -7

6r-A =

/0 o-L1 T(.0



INVOICE
~'t~ ~

'Welds CouamuIcaioas. Inc.
4001 North 9th Street, Suite 220
AsUipon. Vk*Wx 22203
(703) 243-9595

TO:

FOR:

DATE:

JOB NO.:

Description

National Republican Conereasional Committee
320 1st Street, SE
Washin,ton, DC 20003
ATTNs Lisa Stratton

Carter Image Mailer

8-8-86

TCOCI

Cost

Printing (60,000 pieces)

Artvork/typesetting

biipping

eA

$11650.00

TOO. 00

1000.00

tck

TOTAL AMOUNT DUE UPON RECEIPT

Please return the yellow copy with your payment.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

1330. C



INVOICE

TO:

Natiocal Repub1ican Congressional Conmittee
320 1st Street, SE
Wasinstono DC 20003
AT.N: Caroline Peterson

W elch omm nc Inm c.

4001 North9th Street, Suite 220
Arlington, Virginia 22203
(703) 243-9595

- JOB NO.:

Image/Issue Mailer

TCO03

Description

Printing

(3 Atvork/typesetting

TOTAL AMOUNT DUE UPON RECEIPT

Please return the yellow copy with your payment.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

Welcb com m catlos. Inc.
4001 North 9th Street, Suite 220

rtoop . Vitginia 22203
(703) 243-9595

.' ,-, "-

FOR:

DATE:

Cost

$49T8.75

500.00

Cost

500.00

C? d;

54ye -71 5W ~.75

Pment.

) DAYS.
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BEFORE THE FEDERAL ELECTION CONISSION SES T
In the Matter of ))
Texas Republican Congressional Committee ) MUR 2377
and Martha Weisend, as treasurer )

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Texas Republican

Congressional Committee and Martha Weisend, as treasurer, based

on the assessment of the information presently available.

Date L neM.N

eral Counsel

NE
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FEDERAL ELECTION COMMISSION
WASHINGJON. D C 20463

SENSITIVE
October 27, 1989

RENORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel r

SUBJECT: MUR 2377

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe were mailed on October 27 1989. Following receipt of
the respondent's reply to this notice, this Office will make a
further report to the Commission.

C Attachments
1. Brief
2. Letter to respondent
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FEDERAL ELECTION COMMISSION
* WASHNelON. D C 2O4J

October 27, 1989

Jan W. Baran, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
Texas Republican
Congressional Committee
Martha Weisend, as
treasurer

Dear Mr. Baran:

Based on a complaint filed with the Federal Election
- Commission on March 24, 1987, and information supplied by you on

behalf of your clients, the Texas Republican Congressional
Committee and Martha Weisend, as treasurer, the Commission, on

N December 10, 1987, found that there was reason to believe your
clients, the Texas Republican Congressional Committee and Martha

o Weisend, as treasurer, violated 2 U.S.C. 5 441a(f) and instituted
an investigation of this matter. On January 11, 1989, the

V- Commission found reason to believe your clients violated
11 C.F.R. S 102.5(a).C

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you



Jan W. Baran, Esq.
Page 2

may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe
violations have occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Si rely,

7 .L wrence M. Noble
N General Counsel

0.1 Enclosure

17 Brief

C
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Texas Republican Congressional ) MUR 2377
and Martha Weisend, as treasurer

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was initiated by a complaint filed by the

Democratic Congressional Campaign Committee. The complaint was

based on a letter filed by Tom Carter, a candidate for the U.S.

House of Representatives from the state of Texas' 5th

Congressional District in the 1986 election cycle.1 In his

N letter, Mr. Carter stated that his campaign had received
-contributions from the National Republican Congressional

0 Committee of approximately $40,000 in coordinated funding. Also,
N* approximately $40,000 in non-allocable assistance from the

C
Republican Party of Texas." The Texas Republican Congressional

Committee ("TRCC") is the federal account of the Republican Party

C of Texas ("RPT").

0-1 The TRCC expended a total of $37,061 on behalf of the Carter

campaign. These expenditures were made in connection with four

mailings on behalf of Carter that were distributed by the TRCC

after September 19, 1986. The expenditures included payments

totaling $19,061 for printing and shipping 298,000 pieces of

campaign materials used in the mailings, and payments totaling

$18,000 for postage. The TRCC has asserted that these

1. Mr. Carter lost the 1986 general election with 41% of the
vote.
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expenditures were made in connection with volunteer activity and,

thus, are exempt from the contribution and expenditure

limitations of 2 U.S.C. S 441a, pursuant to 2 U.S.C.

5S 431(8)(B)(x) and (9)(B)(viii). On December 10, 1987, the

Commission found reason to believe the Texas Republican

Congressional Committee and Martha Weisend, as treasurer

("Respondents"), violated 2 U.S.C. 5 441a(f) and initiated an

investigation into this matter. On January 11, 1989, the

Commission found reason to believe Respondents violated 11 C.F.R.

S 102.5(a).

II. LEGAL ANALYSIS

N A. The Law

-- The Federal Election Campaign Act of 1971, as amended ("the

Act") prohibits national and state party committees from making

any expenditure in connection with the general election campaign
C) of a respective party candidate for the office of Representative,

in a state with more than one Representative, which exceeds

$10,000. 2 U.S.C. S 441a(d). This limitation shall be adjusted

according to the Consumer Price Index published by the U.S.

Bureau of Labor Statistics. 2 U.S.C. S 441a(c) and 11 C.F.R.

5 110.9(c). Multi-candidate committees, including party

committees, are prohibited from making contributions to a

candidate and his authorized committee with respect to any

election for federal office that aggregate in excess of $5,000.

2 U.S.C. S 441a(a)(2)(A). Commission regulations prohibit party

committees from making independent expenditures on behalf of the

general election campaigns of candidates for federal office.
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11 C.F.R. S 110.7(b)(4).

The Act prohibits a political committee from knowingly

making any expenditure in violation of the provisions established

in Section 441a, and further provides that no officer or employee

of a political committee shall knowingly make any expenditure on

behalf of a candidate, in violation of the limitations imposed

under Section 441a. 2 U.S.C. 5 441a(f).

Payments by a state or local party committee for the costs

of campaign materials used by such committee in connection with

N volunteer activities on behalf of party nominees are not

contributions or expenditures when certain criteria are met. The

, criteria require that:

a) the payments must not be for campaign materials or
activities used in connection with direct mail or similarQtypes of general public communication or political

N, advertising;

C b) such payments must be made from contributions subject to
the provisions of the Act; and

c) such payments must not be made from contributions
designated for a particular candidate.

2 U.S.C. ss 431(8)(B)(x) and 431(9)(B)(viii). The regulations

define "direct mail" to include any mailing by a commercial

vendor or made from commercial lists. 11 C.F.R.

SS 100.7(b)(15)(i) and 100.8(b)(16)(i). The regulations also

require that campaign materials paid for by state parties be

distributed by volunteers and not by commercial or for-profit

organizations, in order to qualify for the volunteer exemption.

11 C.F.R. SS 100.7(b)(15)(iv) and 100.8(b)(16)(iv). Expenditures

for volunteer exempt activity should be reported as disbursements



-4-

and need not be allocated to specific candidates. 11 C.F.R.

SS l00.7(b)(15)(v) and 100.8(b)(16)(v).

Campaign materials purchased with funds from the national
committee of a political party, or campaign materials purchased

by the national party committee and delivered to the state or

local party committee, are not qualified for the volunteer

exemption. Instead, expenditures for such materials are subject

to the limitations of Section 441a(d). 11 C.F.R.

55 100.7(b)(15)(vii) and 100.8(b)(16)(vii).

In the House Report for the 1979 amendments to the Act,

which discussed the exemptions described in Section 431, it is

stated that the purpose of that section is "to encourage
volunteers to work for and with local and state political party

organizations." The test to determine whether an activity
qualifies for the volunteer exemption requires an examination of

how the campaign materials are used and by whom. The Report

stated further that the provision "excludes all public

communications or political advertising," and the mere purchase

of campaign materials described in Section 431 does not mean

their costs are exempt. Essentially, those same materials must

be distributed by volunteers. H.R. Rep. No. 422, 96th Cong., 1st

Sess. at 9 (1979), reprinted in FEC Legislative History of

Federal Election Campaign Act Amendments of 1979 at 193 (GPO

1983). In presenting the proposed amendments to the Act to the

U.S. House of Representatives, Representative Thompson included

the following statement in his presentation:

"The new provision pertaining to political parties
allow a State or local committee of a political party
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TO:

FOR:

DATE:

JOB NO.:

__ Descriptiol11

Welch CaunICtoS. inc.
4001 North 9th Street, Suite 220
A&thlou, Vironis 22203
(703) 243-9595

lFationLi Republican Congression l Comittee
320 1st Street, SE
Washington, DC 20003
ATTN: Caroline Peterson

Carter Reinforcement IMailer

8-16-86

TCO02

Cost

Printing (A - O,

Arzvork/typesetting

TOTAL AMOUNT DUE UPON RECEIPT

Please return the yellow copy with your payment.

2% CHARGE ON UNPAID BALANCE OVER 30 DAYS.

C

500.00

51&7e.75

e
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to purchase, without limit, campaign materials used in
connection with volunteer activities on behalf of a
candidate -- such as buttons, bumper stickers, and yard
signs. This exemption will not apply to costs incurred
for media advertising or mass mailings -- activities of
this type would be subject to the contribution and
expenditure limitations of the act."

125 Cong. Rec. H23813 (daily ed. September 10, 1979) (statement

of Rep. Thompson), reprinted in FEC Legislative History of

Federal Election Campaign Act Amendments of 1979 at 444 (GPO

1983).

Political committees, including party committees, that

finance political activity in connection with both federal and

non-federal elections shall establish a separate federal account

N or political committee for the purpose of financing federal

- election activity. Only funds subject to the prohibitions and

limitations of the Act shall be deposited or received by such

account or committee. All disbursements, contributions,

expenditures and transfers made by the committee in connection

with any federal election shall b e made from its federal account

or political committee, formed pursuant to the regulations.

11 C.F.R. S 102.5(a). Thus, payments for volunteer exempt

activity made by a state party committee that qualifies as a

political committee under the Act must be made from its federal

account.

B. Analysis

The primary issue in this matter is whether the Carter

mailing activity conducted by the TRCC meets all of the criteria

established for volunteer exempt activity and, thus, was not

required to be allocated and disclosed as expenditures on behalf



of the Carter campaign.

The coordinated party expenditure limitation for a

Representative in the state of Texas during the 1986 election

cycle was $21,810. -2 U.S.C. 5 441a(d). Respondents assigned

their coordinated party expenditure limitation to the National

Republican Congressional Committee ("NRCC"), which disclosed

making a total of $41,942.59 on behalf of the Carter campaign.2

A Copy Of the letter of assignment was provided to substantiate

this action. Respondents did not disclose making any direct or

in-kind contributions to the 1986 Carter campaign in their

financial disclosure reports filed with the Commission.

N The campaign materials used in the Carter mailing activity

- con~sisted of three different flyers. As noted above, a total of

298,000 flyers were printed; thus, it appears that no more than

N this amount was mailed. Each flyer advocated the election of Tom

Carter and the defeat of his opponent. Respondents were unable

to give the precise dates of each mailing, but noted that

payments for postage connected with the mailing activity were

made on September 24 and 30, and October 16 and 24, 1986. The

primary election was held in Texas on May 3, 1986, thus, the

expenditures at issue were made in connection with the 1986

general election.

The flyers were mailed to households from a list of names

owned by Respondents, entitled "Master Voter File." The list is

2. The Republican National Committee "(RNC") also assigned its
coordinated party expenditure for the Carter campaign to the
NRCC.



* 7-

made up of the 7.5 million voters in the State of Texas,

maintained by political division. According to Respondents, it

was originally obtained from sources such as voter registration

lists.

The vendor that had direct involvement with the mailing

activity was Welch Communications, Inc. ("Welch"). Welch printed

the 298,000 pieces of materials and shipped them to Texas for use

in the acti'vity. Respondents paid Welch a total of $19,061 in

two installments, $10,000 on September 19, 1986, and $9,061 on

October 21, 1986. 3

Another vendor, The Mailbox, was involved in the mailing

activity, but only as a conduit for the payment of postage costs

- incurred in Dallas. The funds were wired to The Mailbox, which

C' then paid the Post Office on behalf of Respondents. Apparently,

the Post Office in Austin, Texas would not accept payment for
C> postage costs incurred in Dallas. The payments wired to The

Mailbox were $4,500 on October 16, 1986, and $3,500 on OctoberC'1
24, 1986. The other two payments made directly to the Post

all office for postage were made on September 24 and 30, 1986; each

payment was in the amount of $5,000.

There is no evidence that a commercial vendor or a

commercial list was used to distribute the campaign materials

used in the Carter mailing activity. There is also no evidence

3. Due to payments received by Welch from the NRCC in close
proximity to payments received from Respondents, it initially
appeared that the NRCC payments may have been related to the
Carter mailing activity. It has been determined that Respondents
did not receive any of the services or materials paid for by the
NRCC.
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to refute Respondents? statement that the funds used to pay for

the Carter mailing activity were not designated for any

particular candidate. Further, a review of Respondents,

disclosure reports filed during the 1986 calendar year

demonstrated that they did not receive transfers from national

party committees during that period. Thus, there is no evidence

that national party funds were used to pay for costs connected

with the mailing activity.

Respondents initially made the four payments to the U.S.

Postmaster and The Mailbox for postage costs connected with the

Carter mailing activity, discussed above, from the RPT operating

account. The payments from the operating account were authorized

by the former Executive Director of the RPT, apparently on the

initial belief that they were unrelated to activity claimed to

qualify for the volunteer exemption. As noted above, the

V, disbursements from the non-federal account for postage were made

in September and October 1986, and totaled $18,000. Respondents

transferred a reimbursement from the federal to the non-federal

cr. account on February 11, 1987. The Texas campaign finance law

prohibits contributions from labor unions and corporations,

however, individuals and separate segregated funds are not

limited in the amount that they may contribute to state political

committees. Although Respondents stated that "much" of the money

in the operating account had been transferred from the federal
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account,4 it appears that such transfers do not account for the

total sum of the funds deposited in the non-federal account.

Thus, the mailing activity does not meet the volunteer exemption

criteria because payments made from the non-federal account

included funds not subject to the limitations of the Act. See

2 U.S.C. SS 431(8)(B)(x)(2) and (9)(B)(viii)(2).

Respondents were unable to determine the number of

volunteers that participated in the mailing activity, nor was

there any record of the amount of time expended by volunteers.

Respondents did state that such volunteers were not paid for

their services. Respondents stated further that the volunteers

N picked up the mailings shipped by Welch, unpacked, labeled and

sorted them, and packaged and delivered the mailings to the Post

office.

N Nevertheless, an examination of how the materials were used

does not demonstrate sufficient volunteer activity. The printed

materials were shipped by Welch to Respondents, sorted and

repackaged by volunteers and delivered to the post office for

mailing. The Mailbox was involved in the payment of the postal

costs incurred in two instances.

Respondents made payments for the Carter mailing activity

from funds not subject to the limitations of the Act and have not

demonstrated sufficient volunteer activity in connection with the

mailing. Respondents assigned their coordinated party

4. Respondents' 1986 October Quarterly, Pre-General and
Post-General reports disclosed transfers to the RPT totaling
$54,210.24 made in September 1986, and transfers totaling
$123,069.68 in October 1986.
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expenditure limitation to the NRCC. Therefore, this Office

recommends that the Commission find probable cause to believe

Respondents violated 2 U.S.C. 5 441a(f) by making excessive

expenditures on behalf of Tom Carter's federal campaign for the

1986 general election. This Office also recommends that the

Commission find probable cause to believe Respondents violated

11 C.F.R. 5 102.5(a) by making disbursements in connection with a

federal election from their non-federal account.

III. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find probable cause to believe the Texas Republican
Congressional Committee and Martha Weisend, as treasurer,
violated 2 U.S.C. 5 441a(f).

2. Find probable cause to believe the Texas Republican
Congressional Committee and Martha Weisend, as treasurer,

-- violated 11 C.F.R. 5 102.5(a).

0 /0 _ _ _ _ _ _ _ _ _

Date Lawrence M. Noble
/eneral Counselp

cr.



WILEY, REIN & FIELDING ffi
1776 K STRELE, N. W.

WAHIN@TON, D. c. 10O006

(2o) 49-7000

TELECOPIER
JAN W. SARAN November 9, 1989 (8o 420-7049
(102) 429-7330 TELEX 346349 WYRN UR

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Sandra H. Robinson

Re: MUR 2377 (Texas Republican
Congressional Committee and Martha
Weisend. as Treasurer)

Dear Mr. Noble:

I am in receipt of your letter of October 27, 1989
Nnotifying me that the Office of General Counsel is prepared

to recommend that the Federal Election Commission find
probable cause to believe that the Texas Republican

0Congressional Committee and Martha Weisend, as Treasurer
("Respondents" or "State Party") violated the Federal

r, Election Campaign Act of 1971, as amended ("the Act") in
Matter Under Review 2377, and enclosing the General Counsel's

C Brief in this matter.

A responsive brief is currently due on November 14,
c 1989. In order to fully confer with our clients in Texas, as

well as to locate those individuals with knowledge of the
facts of this matter who are no longer employed by the Texas
Republican Congressional Committee, and to enable Respondents
to fully and fairly respond to the General Counsel's
recommendations, we respectfully request a twenty day
extension to and including December 4, 1989 within which to
respond. This request will not prejudice the resolution of
this matter in any way.

Your favorable consideration of this request will be
appreciated.

Sincerely,

/Jan W. Baran
cc: Fred Meyer

Martha Weisend



FEDERAL ELECTION COMMISSION
WASHINC ION. U C Z04b)

November 13# 1989

Jan W. Baran, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
Texas Republican
Congressional Committee
and Martha Weisend, as

Ntreasurer

Dear Mr. Baran:

This is in response to your letter dated November 9, 1989,
- which we received on November 9, 1989, requesting an extension of

20 days, until December 4, 1989, to respond to the General
0% Counsel's Brief. After considering the circumstances presented

in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on

cz December 4, 1989.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)

C376-8200.

Sincerer,-

Lawrence M. Noble
- General Counsel



WILEY, REIN & FIELDING

r"6 K 8mW, N.W.

WASHINGTON, 0.C. 20006

(02) 429-7000

December 5, 1989
wRrils DIRECT DIAL NUMBER

The Honorable Marjorie W. Emmons
Commission Secretary
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ToLECOPIER
(202) 429-7040

TELEX 246349 WYRN

f% -

CA

Re: MUR 2377 (Texas Republican
Congressional Committee, et al.)

Dear Madame Secretary:

Enclosed please find Respondents' Brief and ten copies
in the above-captioned matter filed pursuant to 11 C.F.R.
§ 111.16(c).

We have enclosed at Exhibit 1 a faxed copy of an
Affidavit from Bruce Lott. As we have informed the General
Counsel's Office, the original Affidavit has been lost by the
courier. We will forward another signed original to you upon
receipt.

Sincerely,

6 Jan W. Baran

Enclosure

cc: Martha Weisend
Lawrence M. Noble, Esquire (3 copies)

e~cc #W49~3



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Texas Republican Congressional ) MUR 2377
Committee and Martha Weisend, )
as Treasurer )

nc)

RESPONDENTS' BRIEF iE

The Texas Republican Congressional Committee of the

Republican Party of Texas ("RPT") and Martha Weisend, as
*%. Treasurer hereby file this Respondents' Brief and Affidavit

of Bruce Lott pursuant to 2 U.S.C. I 437g(a)(3) and in

response to the General Counsel's Brief of October 25, 1989,

0al in Matter Under Review ("MUR") 2377. The General Counsel's

r'.% Brief recommends that the Commission find probable cause to

O believe that Respondents violated the Federal Election

Campaign Act of 1971, as amended (the "Act"). Respondents

urge the Commission to reject this recommendation, and find

in lieu thereof no probable cause to believe.

0
I. FA2

This matter involves a complaint filed by the Democratic

Congressional Campaign Committee in March, 1987 regarding the0
volunteer activity undertaken by the Republican Party of

Texas on behalf of Tom Carter, a candidate for the United

States House of Representatives from the 5th Congressional
0 District of Texas, in late 1986. In December, 1987 the
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* Commission found reason to believe that the Texas Republican

Congressional Committee ("TRCC"), and its treasurer at that

time, Henry Santamaria violated section 441a(f) of the Act

* with regard to these activities. In January, 1989 the

Commission also found reason to believe that the TRCC, and

its current treasurer, Martha Weisend violated 11 C.F.R. §

* 102.501

Specifically, three flyers, consisting of 298,000

pieces, were distributed by volunteers on behalf of Tom

* C Carter in late September and early October 1986. The

volunteer activity consisted of extensive participation by

volunteers, including: 1) picking up shipments of campaign

materials; 2) unpacking them; 3) individually labelling each

of the 298,000 flyers; 4) sorting the thousands of pieces; 5)

C: packaging them by postal route for delivery to the Post

Office; 6) and delivering the flyers to the Post Office.

The General Counsel's Brief raises two questions with

regard to these mailings: whether the RPT has demonstrated

"sufficient volunteer activity" such that the payment for the

campaign activity is exempt from the definition of

contribution and expenditure pursuant to 2 U.S.C. §§

431(8) (B) (x) and (9) (B) (viii), and therefore not subject to

1 To Respondents' knowledge, the Commission has never
found reason to believe that the TRCC and Martha Weisend, as
Treasurer, violated section 441a of the Act.
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the limits of 2 U.S.C. § 441a(d); 2 and whether the funds used

to pay the postage of these mailings were funds raised

subject to the prohibitions of the Act.
o

Ii. 2 i=AQT

The Volunteer Activitv Exemption

The Act states that:I
The payment by a state or local committee
of a political party of the costs of
campaign materials (such as pins, bumper
stickers, handbills, brochures, posters,
party tabloids, and yard signs) used byS"-such committee in connection with
volunteer activities on behalf of
nominees of such party . . .

do not constitute expenditures under the Act. 2 U.S.C.

0% S 431(9)(B)(viii). Salso 2 U.S.C. § 431(8)(B)(x). The

N Commission has issued a Regulation with regard to this

oD volunteer activity exemption which states in pertinent part:

The payment by a state or local
C:) committee of a political party of the

costs of campaign materials (such as
pins, bumper stickers, handbills,
brochures, posters, party tabloids or

0% newsletters, and yard signs) used by such* co~mittee in connection with volunteer
j ivitioz on behalf of any nominee(s) of
auch party is not an expenditure,
provided that the following conditions
are mot.

2 The General Counsel's Brief acknowledges that:
"[t]here is no evidence that a commercial vendor or acommercial list was used to distribute the campaign materials
used in the Carter mailing activity," and further that "there
is no evidence that national party funds were used to pay for* costs connected with the mailing activity." General
Counsel's Brief at pp. 7, 8.
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(ii) The portion of the cost of such
materials allocable to Federal candidates
is paid from contributions subject to the
limitations and prohibitions of the Act.

(iv) Such materials are distributed
by volunteers and not by commercial or
for-profit operations . . ..

11 C.F.R. J 100.8(b)(16) (emphasis added). S also 11 C.F.R.

loo.7(b) (15).

• c III.DISCUSSION

J . Volunteer Activity
NThe regulations do not state that a specific number of

volunteers are required for an activity to be considered

Nvolunteer activity; or that a specific quantity of time must

C> be spent by volunteers on that activity to be considered

SV volunteer activity; or that a specific type of activity be

engaged in by volunteers in order to be considered volunteer

activity as "envisioned" by Congress. To the contrary, both

the Regulations and the legislative history of the Act, which

the RPT bwa'ht to the attention of the Commission, and which

has been inorporated into the General Counsel's Brief, is

silent as to these factors.3

3 The Committee on House Administration Report
specifically addressed this exemption. The Report states in

* full:

The purpose of this section is to
(continued...)
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3(...continued)

encourage volunteers to work for and with
local and state political party
organizations. The cost of campaign
materials purchased by a State or local
party organization which support Federal
candidates who have been nominated by a
political party are not contributions to
the Federal candidates if the campaign
materials are used by the State or local
party organization in connection with
volunteer activities. To be eligible for
the exemption, the campaign materials
must be purchased by the State or local
party committee. Campaign materials
purchased by the national committee of a
political party and delivered to a State
or local party committee would not come

K within the exemption.

The test for determining volunteer
activities is twofold -- how the campaign
materials are used and by whom. The bill
excludes all general public
communications or political advertising.
Although the bill does give examples of

C> campaign materials which are customarily
used in connection with volunteer
activities, the purchase of an item on
that list does not automatically mean
that the cost is exempted. For example,
the cost of printing a party tabloid
featuring Federal candidates would be
exempted if the tabloid were distributed
by volunteers at a shopping center or
door-to-door. However, if the same
tabloid were distributed by a commercial
vendor, the cost of the tabloid would not
be exempted. Since the purpose is to
encourage volunteer participation,
distribution by commercial or for-profit
operations is not exempted. Payments by
the party organization for travel and
subsistence or customary token payments
by the party organization to individuals
does not, however, remove the individual
from the volunteer category.

(continued



Further, an examination of the types of campaign

materials which are customarily used in connection with

volunteer activities evidences that Congress did not have

certain "minimums" in mind when it passed this amendment to

the Act. For instance, pins are campaign materials which may

be purchased by the state parties without limit pursuant to

the volunteer exemption for use in connection with volunteer

activities. These pins are usually placed in bowls on

3(... continued)

A state or local party organization, must use contributions which are subject
to the prohibitions and limitations of
the Act to pay for these campaign

0materials. However, if the campaign
materials contain reference to both State

N- and Federal candidates, the party
organization may allocate the costs
between the State and Federal candidates.
The money used to pay the cost
attributable to State candidates would be

c subject to State, not Federal law.

CFinally, a party organization may
not use contributions designated to be
spent on behalf of a particular candidate
or candidates to purchase campaign
materials supporting such designated
q:ididate or candidates. The basic test
Z determining whether a contribution
"0 been designated is whether the
contributor retains control over the
funds. Since the purpose of this
exemption is to promote party activity,
the party, not the contributor, must make
the final decision as to which candidate
or candidates will receive the benefits.

H.R. Rep. No. 422. 96th Cong., 1st Sess. at 9 (1979).
reprinted in FEC Legislative History of the Federal Election
CamDaign Fund Act of 1979 at 193 (GPO 1983).
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* volunteer*s desks, or handed out by volunteers on street

corners or at rallies to anyone willing to take them. The

commission has never suggested that a certain number of

* individuals must spend some specific minimum number of hours

distributing buttons for them to qualify under the volunteer

exemption.

* Bumper stickers are also a classic example of campaign

materials which are used in connection with volunteer

activity pursuant to this exemption. Volunteers pass them

out on street corners or at rallies to anyone willing to take

them, or take them home and put them on their cars. The
N Commission has never suggested that any specific number of

volunteers must participate in this activity, or that the

volunteers must distribute the stickers or affix them in any

particular fashion for them to qualify under the volunteer

* ~exemption. The same holds true for yard signs, hand bills,

ci and posters. Each may be printed by a comercial printer,

fdelivered to campaign headquarters by a commercial hauler,
CY% and then distributed by volunteers, as they deem appropriate.

Ironically, the volunteer activity engaged in by the RPT

in connod~an with these flyers on behalf of Tom Carter is on

its face much more extensive in terms of both time and effort

than anything required of volunteers who handle pins, bumper

stickers, and yard signs. Here, at a minimum, volunteers

1) picked up shipments of campaign materials; 2) unpacked

them; 3) labelled each piece; 4) sorted the thousands of
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pieces; 5) packaged them for delivery to the Post Office; and

then 6) took them to the Post Office. aSM March 15, 1988

Response of the Republican Party of Texas Before The Federal

* Election Commission in NUR 2377 and Affidavit of Michael

Davis at p. 2. An eye witness to the volunteer activity

attests:

* We also had the support of hundreds of
Republican Party of Texas volunteers, who
assisted in putting out the mailings
which are at issue in this MUR. I can
say without hesitation that there were,
over the course of the campaign, in the
vicinity of 1700 persons who volunteered
to work. The volunteers worked
tirelessly for the three or four week

N period during which we were trying to get
out the mailings which are the subject of
this MUJR. They often worked from nine or

100% ten in the morning until ten at night.
Over the course of these four weeks, I

N saw at least 200 volunteers working on
the specific activities which are the

O subject of the Federal Election
Commission's investigation. I can recall

I ~ at least one day in which over 100
volunteers worked on the Republican Party
of Texas' volunteer mailings. The

C-; mailings were unpackaged, labelled,
sorted, bundled by carrier route, and

0' hauled to the Post Office by volunteers.
This means that 298,000 labels were
individually placed on 298,000 pieces of
mail, and then they were sorted and
bundled. This was an enormous task and
could not have been accomplished without
the dedication of hundreds of individuals

* day in and day out for weeks. These
activities easily required better than
100 man hours per day, and, as I stated
above, the one day that 100 volunteers
worked on this project, Between 500 and
1000 hours of manual labor may have been

* logged. These mailings simply could not
have been done without the volunteers.
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Affidavit of Bruce Lott Before the Federal Election

Commission in MUR 2377 at 4, attached as Exhibit 1. This

evidence supports the facts already provided the Commission

* by Michael Davis, former Comptroller of the RPT. Further,

the scope and breadth of the volunteer activity in Texas was

documented by contemporaneous newspaper articles which

* describe not only the overwhelming volunteer effort in Texas

- more than 10,000 volunteers - but the efforts of Pat

Matsumoto, one of the volunteers previously identified by the

RPT as having assisted in this volunteer activity on behalf

of Tom Carter.

Pat Matsumoto tops the All-Star team.
-- A chart in Tom Carter's
0% congressional campaign headquarters says

SO.
NMrs. Matsumoto places well ahead of

all other Republican volunteer vote-
o getters with 14 gold stars by her name.

That's a star for every 50 hours spent
* qr helping Carte= try to upset Democrat U.S.

Rep. John Bryant in the November general
election.

"That's not accurate," said Mrs.
Matsumoto, in between taking phone calls

Cfrom volunteers. "All of mine are not up.
* I've worked as much as 9 a.m. to

sometimes 1 o'clock in the morning."
That's no brag, just fact. Carter

says so.
By his count, Mrs. Matsumoto, who

turned 45 on Sunday, has logged more than
* 1,600 hours on the campaign since March

20. She is among the GOP "super
volunteers" -- members of Republican
women's clubs who drive the Republican
Party and provide an irreplaceable free-
labor pool for its candidates.
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Dallas Morning News, Sept. 22, 1986,. *REPUBLICAN 'SUPE

VOLUNTEER* Women logs 1,600 hours on Carter,'s congressional

race. 6"n Exhibit 2.

* The General Counsel's Brief does not dispute that the

volunteers played an essential role in the distribution of

these flyers. It concludes, rather, without any basis or

* precedent, that "an examination of how the materials were

used does not demonstrate sufficient volunteer activity"

without stating what is "sufficient," or how or under what

Cr criteria such "Judgments" are made. As seen above, neither

the Act nor regulations specify any mmmii. amount of
volunteer activity, nor has the Commission issued regulations

which identify specific activities which must be engaged in

N by volunteers. Moreover, the volunteer activity referred to

O in the legislative history required less effort than that

* 'vi.given by these volunteers. Congress, as noted above, did not

C establish any minimum amount of volunteer activity. Quite to

the contrary, Congress was attempting to assist state parties
0%
* by expanding the use of volunteer activities.4  Nor, as also

4s speaking of this 1979 amendment to the Act,
Congressman Frenzel stated that:

There are many changes in H.R. 5010
that I believe important, but none more
important than the increased flexibility
given to our State and local party
committees.

These committees, Mr. Speaker, were
virtually excluded from the 1976

(continued...)
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I

4(... continued)
Presidential election. Some of the
problems were recognized by President

* Carter and were made part of his election
recommendations. The Kennedy Institute
at Harvard made special note of the
adverse effect our election law has had
on the State and local party committees.
Some similar thoughts were recently

* repeated by Dr. Herb Alexander, the dean
of election law specialists.

These are the broadest based units
of political involvement in our election
system. H.R. 5010 will permit them, in
fact, encourage them to once again play
an important role in electing Federal
candidates.

STATE AND LOCAL PARTY COMITTES

H.R. 5010 makes the following
changes for these party committees:

0 Second. Exempted activities. H.R.
V 5010 permits payments for campaign

materials such as: pins, bumper stickers,
handbills, brochures, posters, party
tabloids, and yard signs. The bill will
also allow payments for costs of voter

0- registration and get-out-the-vote
activity when done on behalf of their
Presidential ticket. These party
CO~nittees will not incur reporting
obligation unless these payments are in
emess of $5,000 during a calendar year.

Third. Volunteer activities.
Additionally, H.R. 5010 extends the
volunteer exemptions to all political
party committees. ...

125 Cong. Rec. H23814 (daily ed. September 10, 1979)
* (statement of Rep. Frenzel), renrinted in FEC Lgislative

History of the Federal Election Camnaian Fund Act of 1979 at
445 (GPO 1983).
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0 noted above, do the Commission's own Regulations establish

any such minimum standard of volunteer activity. Thus, the

General Counsel's Brief's conclusion is nothing more than an

• unprecedented, subjective, argument that more unspecified

volunteer activity is required for these mailings to come

within the exemption. As described above, the volunteer

* activity was integral to the distribution of the materials.

Thus, any conclusion that these mailers were not the result

of volunteer activities is insupportable under the
C! circumstances. In sum, this volunteer activity fits squarely

within the exemption provided by 2 U.S.C. J 431(9) (B) (viii),

and is precisely what was contemplated by Congress when it

passed this exemption, if not above and beyond all

N expectation.

o If the Commission wishes to promulgate further

Regulations establishing more specific standards consistent
with the Act for volunteer activities by state and local

parties, and setting certain minimums for volunteer hours in

* connection with these activities, then it should do so. If

the Commison wishes to ordain some particular function

which volunteors must perform, then it should do so. Until

* that time, however, the Commission must accept the General

Counsel's Brief's own conclusion that "(t]here is no evidence

that a commercial vendor or a commercial list was used to

* distribute the campaign materials," General Counsel's Brief

at p. 7, and the unchallenged evidence in the record that
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volunteers played a substantial and essential role in this

mailing.

2j. Financial Activity

The second, independent, issue in this matter is the

source of payments to the U.S. Postmaster and the Mail Box in

connection with these volunteer activities. The CommissionI
has made a finding that the RPT violated 11 C.F.R. § 102.5

with regard to these payments, although the General Counsel's

Brief provides no rationale for this finding.

The facts regarding these payments are well established:

N, Payments were made to the U.S. Postmaster and the Mailbox

-- from the RPT's operating account for postage believed at the
001- time to be unrelated to volunteer activity; when these

payments were made, the operating account contained more than0
$170,000 of money raised "subject to the limitations and

prohibitions of the Act" and which had been transferred from

the RPT's federal account to its operating account in
QSeptember and October, 1986; upon learning that the Mailbox
I

and U.S. Postmaster payments were in fact for postage in
connecti "T ath exempt volunteer activity the RPT notified

the Comidhion by certified mail in December, 1986 and

requested advice concerning these payments; while n2 rei~ns

VA& ever re d from tb Commission, the RPT listed its

erroneous payments as a debt to the operating account; and

the RPT then conscientiously repaid the operating account on
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"February 11l 1987, more than a month prior to the time the

complaint, which led to this IPJR, was filed with the

Commission." Nay 31, 1988 Response of the Republican Party

* of Texas before the Federal Election Commission in R 2377,

pp. 2-4. Thus, the RPT actually paid twice for these very

same expenditures out of money raised subject to the

* limitations and prohibitions of the Act as required by 11

C.F.R. S 100.8(b) (16) and 100.7(b) (15).

Despite these facts, the General Counsel's Brief argues
C*,! that the payments for the postage for these mailings came

from non-federal funds, and that the mailings therefore do

not qualify for the volunteer exemption. First, as noted

all above, the postage cost $18,000, and the account from which

N payment was made contained over $170,000 in federal funds.

o ~ Thus, there were far more than sufficient federal funds on

V hand to pay for these mailings. In fact, the General
01 Counsel 's Brief acknowledges that the TRCC' s reports

disclosed more than $170,000 in transfers to the operating

* account in September and October, 1986, General Counsel's

Brief at p. 9, n. 4, and does not dispute the fact that these

payments were made from funds subject to the limitations and

* prohibitions of the Act.

Second, the Commission's Regulations al State Parties

to pay for exempt activities out of accounts containing non-

* federal funds, under certain circumstances and provided

careful accounting records are maintained. Section
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102.5(b) (1) states that State and local parties which do not

qualify as political committees may legitimately

(ii) Demonstrate through a reasonable
accounting method that whenever such
organization makes a contribution,
expenditure or exempted payment, that
organization has received sufficient
funds subject to the limitations and
prohibitions of the Act to make such

* contribution, expenditure or payment.

This section clearly establishes that the Commission

does not, as a matter of law, consider State Party accounts

to be automatically "tainted" when it comes to paying for

exempt activities merely because they mix federal and non-

N federal funds. Thus, the General Counsel cannot maintain

- that the simple fact that the postage for the mailings was

paid for by an account with mixed funds disqualifies the

C> mailings when, as here, an accounting demonstrates that there

*' were sufficient federal funds on hand to pay for this

C. postage. This is es~eitJJly so when the payments from the
C". operating account was made inadvertently, and steps were-then

immediately taken to mitigate and correct this error.

It would be untenable to suggest that 298,000 flyers

produced by hundreds of volunteers over the course of

thousands of hours cannot qualify as volunteer activity

simply because somebody made a clerical error which the RPT

brought to the Commission's attention and rectified without

the Commission's assistance, and which in fact is actually

provided for by the Commission itself in its Regulations



- 16 -

O under analogous circumstances.5 The Act itself requires only

that payments were made "from contributions subject to the

limitations and prohibitions of the Act, which these were.
e

Accordingly, the FEC should find no probable cause to

believe Respondents violated section 441a(f) of the Act.

* Further, the FEC should take no further action with respect

to 11 C.F.R. S 102.5.

Respectfully submitted,

W. Baran

Carol A. Laham

WILEY, REIN & FIELDING
1776 K Street, N.W.C> Washington, D.C. 20006
(202) 429-7000

Counsel for Respondents
Texas Republican Congressional
Committee and Martha Weisend,
as Treasurer

o

December 4, 1989

5 The General Counsel's Brief also acknowledges that
"Ct]he Texas campaign finance law prohibits
contributions from labor unions and corporations."
General Counsel's Brief at p. 8. Texas also has a
mechanism for insuring that any PAC money which it

• receives consists of n2 corporate and labor union money.
See Texas Elec. Code Ann. §§ 251.010 and 251.011.
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city of NPM 2377

Harrison county )

AFFZDAVIT OF BRUCZ LOTT

• BRUCE LOTT, being first duly sworn, 
deposes and saye

1. I am Bruce Lott. X served as campaign Manager 
of the

MM" t WV r .MA ermi. 4"too 4n ,.o Alont.n for the

United States House of Representatives 
seat from the 5th

Congressional District of TSXS in 1986.

2. 1 am frailiar vith the volunteer activity

0 ii'- rd-k.kAvT by the RepubliaOn Party of Texas on behalf 
of Tom

Ov a GMLI  wOSO ,aUw GWMNLW*W 0W &LJ.u1Wra "LQ A 616ww

Party of Texas with respect-o those actvities. ThuB, I am

--Ul&A'ly CamULliar with the bweadth and moop oe t he

* volunteer activity on behalf of Tom Carter 
by the Republican

DAVV Mn TPOvnAM, 4n r'im4in ithe ant.4vity vhich is the subject

C>
of Matter Under Review 2377.

3. To provide some background, Tom Carter's capaign

itself had a hierar hy of volunteers vhich participated 
in

0the volunteer aotivity. Por instance e hmd a Mead. artorO

lur into Wt* wn , -oI.F,*= at - d b a, 1.eau 1.500 "vh-ft* n' ina

&Swtablgo or. r" gett l Yountesaa tOr that paLicular day.

FM,1O. F., h%A a "mj, dPfelIm wm" P" "ASIv ttvh'iah Aa^,i'r A vm. AxW'

in some instancos there was more than one Day Chairman for 
a



particular day: one for the morning, and one tor the

• afternoon.

A. lda t Ian sthA t.ha tipnrt, nf hwnneqtemt nt ;aimrhl 4--tn

PWLy ur Tuzs vw~uxuziww'n wlau sualut.uLe I,& puLL.ty uu A Uaw

S4mailings which are at issue in this IWR. Z can say without

hesitation that there were, over the course of the campaign,

Ln the yoini.y o 2700 persons who voluntoed4 to weL.k. The

volunteers worked tirelessly for the three or four week0
period during which we were trying to get out the mailings

which are the subject of this tof. They often worked from

nine or ten in the morning until ton at night. Over the

veOmma od 4&eam toma weatk, Z maw &4& Imam 00 .Iat4s~oeo

u3w.t" ea6 4JA~k ap~hu.4 44.a A.&tkA m%.ifr. eLvm 4L%. &Aa&*.

the Federal Election Commission's Investigation. I can

• 0 &.qavvll L. lwauL un a q1y Lit whJula uva 2.00 vuluntiutcw wurad

on the XopublLoan Varty ofT os voluntee ailingse. 'he

carrier route, and hauled to the Post office by voluntert.
C

QL. mutemm Mi af.h DOo# S IJ. w..3X. we, 4L.uL =t.3-. La ... .

298,000 pieces of mail, and then they wer sorted and

* bundled. This was an enormous task and could not have boon

accomplished without the dedication of hundreds of

,aa.vLuM. 40V Let I4a day uua. tax weeks. Theme aa'tIvIt.:m

* easily required better than 100 man hours por day, and, a* I

stated above, the one day that 100 volunteers worked on this

project, Between 500 and 1000 hours of manual labor iay hive
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WILEY, REIN & FIELDING

WASHINGTON, D.C. 300

(203) 409-7000

December 6, 1989

WprfTERS DIRECT DIAL NUMBER

(202) 429-7301

Mr. Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

ATTN: Sandra Robinson

Re: MUR 2377 (Texas Republican
Camuaign Committee. et al.)

Dear Mr. Noble:

Enclosed please find the original executed Af
Bruce Lott attached as Exhibit 1 to Respondents' B

Nyesterday in the above-captioned matter. We have
enclosed an unexecuted copy of the Affidavit to as

C) reading this document.

VSincerely,

Carol A. Laham

TELECOPIE"
(202) 429-7049

TIELEX 248340 WYRN UR

fidavit of
rief filed
also
sist you in

cc: Martha Weisend



BEFORE THE FEDERAL ELECTION COMMSSION

City of )
KUR 2377

Harrison County )

AFFIDAVIT OF BRUCE LOTT

BRUCE LXTT, being first duly sworn, deposes and says:

1. I am Bruce Lott. I served as campaign Manager of the

mNm nna-*.** w,,. , frw .-a (Yum4tt^u in .he alm ntnn for the

United States House of Representatives seat from the 5th

Congressional District of Texas in 1986.

2. I am familiar with the volunteer activity

mela+ i.akan by the RIpublican Party of Texas on behalf of Tom
%jaXLrLI uaAil warn itlAW G.pam 9t! w' 1u.Lmvaa wLU& Ua w

Party of Texas with respect-to those activities. Thuc, I am

iiiLlwately Camiliar with the breadth and scope of the

volunteer activity on behalf of Tom Carter by the Republican

C3 n' # Tava, 4nrulviring thn antivity vhich I the subject

of Matter Under Review 2377.

3. To provide some background, Tom Carter's campaign

itself had a hierarchy of volunteers which participated in

the volunteer activity. For instance, we had a Hoadguartoro

(Z_1 v@#Ii i-~ft1Ew l mb wdam ca * L-L rn Ift v ktb 2. 3 . X 1506

hours into the caupaign. Further, we -td "Day iartme'-wth

L" uYAAible for gettingf voluntese. for that particular day.

in some a trernv wa oV thiay oheDah QAoiimv. anA

in some instances there was more than one Day Chairman for a
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particular day: one for the morning, and one for the

afternoon.

A. Wa alan hal tha ivrIpnr+, n, hnndradal nf 1?aDrsthi4I'n

PerLy u Tuxam vuluaLwura# wlu auLud1 ln puLLiuy uul Liw

mailings which are at issue in this IUR. I can say without

hesitation that there were, over the course of the campaign,

in the vioinity of 1700 person. who volunteered to work. The

volunteers worked tirelessly for the three or four week

period during which we were trying to get out the mailings

-f-4 which are the subject of this MUR. They often worked from

nine or ten in the morning until ten at night. Over the

*ouwow eW +4uo *0MouW v0Ol, , Z 0&% U* left 200 %p.2M4&0eoWM

wm +-*%A&. mpA 4.ieta af t*A .. u.- A '.A'Ae ~a *i e emx&Ji*. f

the Federal Election Commission's investigation, I can

L.wll aL lwawL usia day ls, whiuh uvur 2.00 vuluzst.ar wurktedL

on the Republioan Party of Texaaf volunteer wai.±nge. who

carrier route, and hauled to the Post Office by volunteers.

naL ,ma 
4

Ihw, 30 000 
1

e .
2

.m Laera .~ a3~

298,000 pieces of mail, and then they were sorted and

bundled. This was an enormous task and could not have been

accomplished without the dedication of hundreds of

I,,d.v.4IUA0 I 00V I l & alga may wut. CE," w..km . Theme AViv+ ie4oIC

easily required better than 1.00 man hours per day, and, as I

stated above, the one day that 100 volunteers worked on this

project, Between 500 and 1000 hours of manual labor may have
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been logged. Those mailings simply could not have been done

without the volunteers.

B ruce-Lt

5Uoxt 1ississippi

,..ubqrib*d to and uvown berowe me Uw .l day
of , 1989.

My Commission Expires April 28, 1992
y C Nv OLusion Dimizes _

'q.F

C'



BEFORE THE FEDERAL ELECTION COMMISSION

City of Biloxi
MUR 2377

Harrison County

AFFIDAVIT OF BRUCE LOTT

BRUCE LOTT, being first duly sworn,, deposes and says:

1. 1 am Bruce Lott. I served as Campaign Manager of the

Tom Carter For Congress Committee in the election for the

United States House of Representatives seat from the 5th

congressional District of Texas in 1986.

2. 1 am familiar with the volunteer activity

undertaken by the Republican Party of Texas on behalf of Tom

Carter, and was the Committee's liaison with the Republican

Party of Texas with respect to those activities. Thus, I am

cy. intimately familiar with the breadth and scope of the
K

volunteer activity on behalf of Tom Carter by the Republican
C>

qW Party of Texas, including the activity which is the 
subject

CD of Matter Under Review 2377.

3. To provide some background, Tom Carter's campaign

itself had a hierarchy of volunteers which participated in

the volunteer activity. For instance, we had a Headquarters

Chairman who was a volunteer, and put at least 1500 volunteer

hours into the campaign. Further, we had "Day Chairmen" who

were volunteers. Day Chairmen were volunteers who were

responsible for getting volunteers for that particular day.

Thus, we had a Day Chairman for Monday through Saturday, and

in some instances there was more than one Day Chairman for a
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particular day: one for the morning, and one for the

afternoon.

4. We also had the support of hundreds of Republican

Party of Texas volunteers, who assisted in putting out the

mailings which are at issue in this NUR. I can say without

hesitation that there were, over the course of the campaign,

in the vicinity of 1700 persons who volunteered to work. The

volunteers worked tirelessly for the three or four week

period during which we were trying to get out the mailings

which are the subject of this HUR. They often worked from

nine or ten in the morning until ten at night. over the

course of these four weeks, I saw at least 200 volunteers

working on the specific activities which are the subject of

N the Federal Election Commission's investigation. I can

o recall at least one day in which over 100 volunteers worked

on the Republican Party of Texas' volunteer mailings. The

C mailings were unpackaged, labelled, sorted, bundled by

carrier route, and hauled to the Post Office by volunteers.

This means that 298,000 labels were individually placed on

298,000 pieces of mail, and then they were sorted and

bundled. This was an enormous task and could not have been

accomplished without the dedication of hundreds of

individuals day in and day out for weeks. These activities

easily required better than 100 man hours per day, and, as I

stated above, the one day that 100 volunteers worked on this

project, Between 500 and 1000 hours of manual labor may have
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been logged. These mailings simply could not have been done

without the volunteers.

Bruce Lott

Biloxi, Mississippi

Subscribed to and sworn before me this
of 1 1989.

day

My Commission Expires:
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BEFORE THE FEDERAL ELECTION COMMISSION am&

lirIvF
In the Matter of ) .... -....

MUR 2377
Texas Republican Congressional Committee )P-4.. I
and Martha Weisend, as treasurer ) EX ta.t

GENERAL COUNSEL'S REPORT JAN 231 m

I. BACKGROUND

On December 10, 1987, the Commission found reason to believe

the Texas Republican Congressional Committee and its treasurer

violated 2 U.S.C. S 441a(f) and initiated an investigation into

this matter. 1 On January 11, 1989, the Commission found reason

to believe Texas Republican Congressional Committee and Martha

Weisend, as treasurer ("Respondents"), violated 11 C.F.R.

S 102.5(a).

This matter was initiated by a complaint filed by the

N Democratic Congressional Campaign Committee. The complaint was

O based on a letter filed by Tom Carter, a candidate for the U.S.

House of Representatives from the state of Texas' 5th

Congressional District in the 1986 election cycle.2 In his

letter, Mr. Carter stated that his campaign had received

"contributions from the National Republican Congressional

Committee of approximately $40,000 in coordinated funding. Also,

1. Respondents' brief notes that the Commission did not find
reason to believe Martha Weisend violated Section 441a(f). In
accordance with the Commission's policy to name the current
treasurer in matters under review, Ms. Weisend was substituted as
treasurer following the filing of an amended statement of
organization naming her in that position after the initiation of
this matter. See MUR 2377 - General Counsel's Report signed
November 30, 1988.

2. Mr. Carter lost the 1986 general election with 41% of the
vote.

L A I
EON , V
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approximately $40,000 in non-allocable assistance from the

Republican Party of Texas." The Texas Republican Congressional

Committee ("TRCC") is the federal account of the Republican Party

of Texas ("RPT").

The TRCC expended a total of $37,061 on behalf of the Carter

campaign. These expenditures were made in connection with four

mailings on behalf of Carter that were distributed by the TRCC

after September 19, 1986. The expenditures included payments

totaling $19,061 for printing and shipping 298,000 pieces of

campaign materials used in the mailings, and payments totaling

$18,000 for postage. The TRCC has asserted that these

expenditures were made in connection with volunteer activity and,

-- thus, are exempt from the contribution and expenditure

0% limitations of 2 U.S.C. s 441a, pursuant to 2 U.S.C.

55 431(8)(B)(x) and (9)(B)(viii).

0
on October 27, 1989, the General Counsel's brief was mailed

to Respondents. The General Counsel's brief recommended that the

Commission find probable cause to believe that Respondents

0- violated 2 U.S.C. S 441a(f) and 11 C.F.R. S 102.5(a).

Respondents submitted a response brief on December 5, 1989, and

supplemented their brief with a signed affidavit received on

December 6, 1989.

II. ANALYSIS

This Office relies on its analysis as set forth in the

General Counsel's brief dated October 25, 1989. Respondents'

analysis presented in their brief is not persuasive in the

circumstances of this matter.
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Respondents restated their assertion that volunteers were

sufficiently involved with the Carter mailing activity to qualify

for the exemption at 2 U.S.C. SS 431(8)(B)(x) and (9)(B)(viii).

In further support of this assertion, Respondents submitted an

affidavit signed by Carter's campaign manager and copies of

newspaper articles that reported on the level of volunteer

involvement in the 1986 elections. Although the items, in part,

discussed the Carter campaign, their primary focus was on the

level of volunteer activity generally found in that and other

federal campaigns, rather than on the level of volunteer activity

involved in the mailings at issue here.

The affidavit submitted by Respondents did indicate the

number of volunteers that had worked on the Carter mailing

0' activity. Such information had not been previously submitted.

Although the affidavit stated that "there were, over the course

of the campaign, in the vicinity of 1700 persons who volunteered

to work," it was further stated that "at least 200 volunteers"

worked "on the specific activities which are the subject of the

01 Federal Election Commission's investigation." See, Respondents

brief at Exhibit 1, page 2.

Respondents asserted that neither the Federal Election

Campaign Act of 1971, as amended ("the Act"), or Commission

regulations prescribe a minimum amount, or type, of volunteer

activity required to qualify for the exemptions at Sections

431(8)(B)(x) and 431(9)(B)(viii). The test used by this Office

to determine whether the exemptions applied has been that

espoused by Congress in the House Report on the 1979 amendments,
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which is, how the materials were used and by whom. Respondents

have not presented any new evidence of other duties performed by

the volunteers in connection with the Carter mailing activity.

it is the position of this Office that duties previously

described by Respondents as performed by the volunteers were

insufficient to qualify for the exemptions.

Notwithstanding the level of volunteer activity in the

Carter mailing activity, Respondents made payments for the

mailing costs incurred from funds not subject to the provisions

Ir7 of the Act. Specifically, they made such payments from their

non-federal account. The Texas campaign finance law prohibits

contributions from corporations and labor unions, but does not

- limit the amount that may be contributed to political committees.

Although at least $177,279 was transferred by Respondents from

their federal account to their non-federal account in close

C proximity to the time the payments at issue were made,

0 Respondents have not provided any information about the other

C7. funds in the non-federal account at that time.

0% Respondents refer to Section 102.5(b)(l)(ii) in support of

their position that the payments from the non-federal account are

permitted in these circumstances. See, Respondents' brief, pages

14-15. Such reference is not relevant. Respondents are governed

by Section 102.5(a) of Commission regulations, in that they do

qualify as a political committee under the Act and have

established a federal account pursuant to that subsection. Even

if Section 102.5(b)(l)(ii) was applicable in this instance, as

noted above, Respondents have not provided any evidence of a
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reasonable accounting method to demonstrate that permissible

funds were available as required by that subsection. Thus,

it is not clear that Respondents made these payments from funds

subject to the limitations of the Act. Respondents have also

made disbursements for federal election activity from a

non-federal account, which is also proscribed by Section

102.5(a).

Respondents made payments for the Carter mailing activity

from their non-federal account and, thus, from funds not subject

to the limitations of the Act. In addition, Respondents have not

demonstrated sufficient volunteer activity in connection with the

mailing. Respondents assigned their coordinated party

expenditure limitation to the NRCC. Therefore, this Office

recommends that the Commission find probable cause to believe

N Respondents violated 2 U.S.C. S 441a(f) by making excessive

o expenditures on behalf of Tom Carter's federal campaign for the

V 1986 general election. This Office also recommends that the

Commission find probable cause to believe Respondents violated

11 C.F.R. S 102.5(a) by making disbursements in connection with a

federal election from their non-federal account.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



IV. RECOMMENDATIONS

1. Find probable cause to believe the Texas Republican

Congressional Committee and Martha Weisend, as treasurer,

violated 2 U.S.C. S 441a(f).

2. Find probable cause to believe the Texas Republican

Congressional Committee and Martha Weisend, as treasurer,

0violated 11 C.F.R. 5 102.5(a).

K 3. Approve the attached conciliation agreement and letter.

C/

Date j! wtd M e oble
'! i General counsel

Attachments:
1. Conciliation Agreement
2. Letter

Staff assigned: Sandra H. Robinson
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Texas Republican Congresssional
Committee and Martha Weisend, as
treasurer

MUR 2377

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on January 23,

1990, do hereby certify that the Commission took the follow-

ing actions in MUR 2377:

1. Failed in a vote of 2-4 to pass a motion
to approve the recommendations contained
in the General Counsel's report dated
January 5, 1990.

Commissioners McGarry and McDonald voted
affirmatively for the motion; Commissioners
Aikens, Elliott, Josefiak, and Thomas
dissented.

(continued)



Federal Election Commission Page 2
Certification for MUR 2377
January 23, 1990

2. Decided by a vote of 6-0 to

a) Take no further action with respect
to the violation of 2 U.S.c. 5 441a(f).

b) Find probable cause to believe the
Texas Republican Congressional
Committee and Martha Weisend, astreasurer, violated 11 C.F.R. S l02.5(a).

C) Direct the Office General Counsel to

1) Amend the proposed conciliation
agreement attached to the General
Counsel's report dated January 5,
1990.

2) Amend the draft letter attached toVS the General Counsel's report in order0 to conform to the changes noted above.

3) Circulate the revised conciliation
agreement and letter for Commission
approval on a tally vote basis.

Commissioners Aikens, Elliott, Josefiak, McDonald,McGarry, and Thomas voted affirmatively for the
decision.

Attest:

Date Marjorie W. Emmons
Se retary of the Commission
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BEFORE THE FEDERAL ELECTION CONISSION

In the Matter of ) SE TIVE
Texas Republican Congressional Committee ) MUR 2377
and Martha Weisend, as treasurer )

GENERAL COUNSELS REPORT

I. BACKGROUND

On January 23, 1990, the Commission found probable cause to

believe the Texas Republican Congressional Committee and Martha

Weisend, as treasurer ("Respondents"), violated 11 C.F.R.

S 102.5(a) with respect to a mailing activity it conducted on

behalf of a federal candidate during the 1986 election cycle. On

that same date, the Commission determined to take no further

action with regard to the reason to believe finding that

Respondents violated 2 U.S.C. S 441a(f). The Commission also

directed this Office to revise the conciliation agreement and

letter to Respondents, and to recirculate them for the

Commission's review. These revised documents are attached.

Copies of the originals have also been attached to facilitate a

comparison. This Office recommends that the Commission approve

the attached revised documents.
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1I. RECOMMENDATION

1. Approve the revised conciliation agreement and letter to
the Texas Republican Congressional Committee and Martha Weisend,
as treasurer.

Date f awrence M.
General Counsel

Attachments
1. Revised conciliation agreement and letter
2. original conciliation agreement and letter

Staff Assigned: Jeff Long

C



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter'of
)

Texas Republican Congressional )
Committee and Martha Weisend, )
as treasurer )

MUR 2377

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 7, 1990, the

Commission decided by a vote of 6-0 to approve the revised

conciliation agreement and letter to the Texas Republican

Congressional Committee and Martha Weisend, as treasurer,

as recommended in the General Counsel's report dated

February 2, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date

Received in the Secretariat: Friday, Feb. 2, 1990 4:40 p.m.
Circulated to the Commission: Monday, Feb. 5, 1990 11:00 a.m.
Deadline for vote: Wednesday, Feb. 7, 1990 11!00 a.m.

C
OhNr



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 13, 1990

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
Texas Republican
Congressional Committee
and Martha Weisend, as
treasurer

Dear Mr. Baran:

On January, 23 1990, the Federal Election Commission
found that there is probable cause to believe your clients,
Texas Republican Congressional Committee and Martha Weisend, as
treasurer, violated 11 C.F.R. S 102.5(a), a provision of
Commission regulations, in connection with the mailing activity
they conducted on behalf of a federal candidate during the 1986
election cycle. After considering the circumstances of the
matter, the Commission determined on that same date to take no
further action against your clients with regard to the reason
to believe finding that they violated 2 U.s.c. 5 441a(f), a
provision of the Federal Election Campaign Act of 1971, as
amended.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into
a conciliation agreement with a respondent. If we are unable
to reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.



Jan W. Baran, Esquire
Page 2

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission
within ten days. I will then recommend that the Commission
accept the agreement. Please make your check for the civil
penalty payable to the Federal Election Commission.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, or if you wish to arrange
a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Jeffrey Long, the staff
member assigned to this matter, at (202) 376-5690.

Sincev4ly, 7 A

Lawrence M. Noble
N" General Counsel

Enclosure

0' Conciliation Agreement

N

C:)



BEFORE THE FEDERAL ELECI

In the Matter of

Texas Republican Congressional
Committee and Martha Weisend, as
treasurer

National Republican Congressional
Committee and Jack McDonald, as
treasurer

Tom Carter

Tom Carter for Congress and Glenn H.
Gage, as treasurer

'ION CORNISS1

))
)
)
)MUR 23"

91fAy-840 Ptff1236

~TE

7.7

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been

signed by Jan Baran, counsel to the Texas Republican

Congressional Committee and Martha Weisend, as treasurer ("the

Committee").
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On January 23, 1990, the Commission found no probable

cause to believe the Committee violated 2 U.S.C. S 441a(f),

leaving a only a 11 C.F.R. S 102.5 violation which relates

solely to the Texas Republican Congressional Committee.

Therefore, this Office also recommends that the Commission find

no reason to believe that the National Republican Congressional

committee and Jack McDonald, as treasurer, Tom Carter, and Tom

Carter for Congress and Glenn H. Gage, as treasurer, violated

any statute within the Commission's jurisdiction on the basis

of the complaint filed in MUR 2377. These Respondents had been

served with a copy of the complaint and had responded, but the

Commission had not previously made any finding with respect to

them.

II. RECOMMENDATIONS

1. Reject the attached conciliation agreement vtith
Texas Republican Congressional Committee and Martha
Weisend, as treasurer.

2. Approve the attached proposed conciliation agreement.

3. Find no reason to believe that the National
Republican Congressional Committee and Jack McDonald,
as treasurer, Tom Carter, and Tom Carter for Congress
and Glenn H. Gage, as treasurer, violated any statute
within the Commission's jurisdiction on the basis of
the complaint filed in MUR 2377, and close the file
as it pertains to these Respondents.

0

C
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4. Approve the attached letters.

Dat e

Attachments
1. Conciliation Agreement and Photocopy

of civil penalty check.
2. Marked Conciliation Agreement.
3. Excerpts of Reports and Filings.
4. Proposed Conciliation Agreement
5. Letters to Respondents.
6. Counsel's letter.

Staff Assigned: Jeffrey Long

N

GenralCounsel

j



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Texas Republican Congressional )
Committee and Martha Weisend, )
as treasurer )

MUR 2377
National Republican Congressional )
Committee and Jack McDonald, as )
treasurer )

)
Tom Carter )

)
Tom Carter for Congress and Glenn H. )
Gage, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 10, 1990, the

Commission decided by a vote of 4-1 to take the following

N, actions in MUR 2377:

. 1. Reject the conciliation agreement with
Texas Republican Congressional Committee

qW and Martha Weisend, as treasurer, as
recommended in the General Counsel's
Report dated May 8, 1990.

2. Approve the proposed conciliation
0- agreement, as recommended in the General

Counsel's Report dated May 8, 1990.

3. Find no reason to believe that the National
Republican Congressional Committee and
Jack McDonald, as treasurer, Tom Carter,
and Tom Carter for Congress and Glenn H.
Gage, as treasurer, violated any statute
within the Commission's jurisdiction on
the basis of the complaint filed in MUR 2377,
and close the file as it pertains to these
Respondents.

(continued)
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4. Approve the letters, as recommended in the
General Counsel's Report dated May 8, 1990.

Commissioners Elliott, Josefiak, McDonald, and Thomas voted

affirmatively for the decision; Commissioner Aikens dissented;

Commissioner McGarry did not cast a vote.

Attest:

____ ____ __ *~a-.Z~ 1.~'X.~e.

Darjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tuesday, May 8, 1990 12:36 p.m.
Circulated to the Commission: Tuesday, May 8, 1990 4:00 p.m.
Deadline for vote: Thursday, May 10, 1990 4:00 p.m.
At the time of deadline, 4 affirmative votes had not been
received.
Final vote received: Thursday, May 10, 1990 at 5:38 p.m.

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 May 14, 1990

Jan W. Baran, Esquire
Wiley, Rein a Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
Texas Republican
Congressional Committee
and Martha Weisend, as
treasurer

Dear Mr. Baran:

This letter is to confirm the Federal Election
Commission's receipt of the counter-proposed conciliation
agreement you submitted on behalf of the Texas Republican
Congressional Committee and Martha Weisend, as treasurer, on
March 21, 1990. The Commission has reviewed and rejected the
counterproposal.

The Commission is still hopeful that this matter can be

settled through a conciliation agreement. In light of the
statute's mandatory 90 day limit for conciliation, you should
respond to the Commission as soon as possible. Our records

indicate that the conciliation period in this matter expired on

April 23, 1990. See 2 U.S.C. S 437g(a)(4)(A)(i).

Should you have any further questions, please contact

Jeffrey Long, the staff member assigned to this matter, at
(202) 376-5690.

(
Enclosure

Conciliation Agreement

m



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

May 14, 1990

Tom Carter
513 Blanco Street
Mesquite, Texas 75150

RE: MUR 2377
Tom Carter

Dear Mr. Carter:

On March 27, 1987, the Federal Election Commission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

On May 10, 1990, the Commission found that there is
no reason to believe Tom Carter violated any statute within the
Commission's jurisdiction on the basis of the complaint filed
in MUR 2377. Accordingly, the file has been closed in this

Pmatter as it pertains to you. This matter will become a part
of the public record within 30 days after it is closed with
respect to all other respondents involved. If you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be

sent to the Office of the General Counsel.

0The confidentiality provisions of 2 U.S.C.S 437g(a)(4)(B) and S 437g(a)(12)(A) remain in effect until the
04. entire matter is closed. The Commission will notify you when

the entire file has been closed.

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463 May 14, 1990

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
National Republican
Congressional Committee and
Jack McDonald, as treasurer

Dear Mr. Baran:

On March 27, 1987, the Federal Election Commission
notified your clients, the National Republican Congressional

N , Committee and Jack McDonald, as treasurer ("Committee"), of a
complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

On May 10 , 1990, the Commission found that there is

no reason to believe the National Republican Congressional
Committee and Jack McDonald, as treasurer violated any statute

0 within the Commission's jurisdiction on the basis of the
complaint filed in MUR 2377. Accordingly, the file has been
closed in this matter as it pertains to your clients. This
matter will become a part of the public record within 30 days
after it is closed with respect to all other respondents
involved. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.

01 Such materials should be sent to the Office of the General
Counsel.

The confidentiality provisions of 2 U.S.C.
S 437g(a)(4)(B) and S 437g(a)(12)(A) remain in effect until the
entire matter is closed. The Commission will notify you when
the entire file has been closed.

7 LGene M. NobleG n r l Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

May 14, 1990

Glenn H. Gage, Treasurer
Tom Carter for Congress
2121 San Jancinto Street
Lock Box 91
Dallas, Texas 72501

RE: MUR 2377
Tom Carter for Congress
and Glenn H. Gage, as
treasurer

Dear Mr. Gage:

C" On March 27, 1987, the Federal Election Commission
notified Tom Carter for Congress ("Committee") and you, as

N, treasurer, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as

-- amended.

On May 10, 1990, the Commission found that there is
I no reason to believe Tom Carter for Congress and Glenn H. Gage,as treasurer, violated any statute within the Commission's

jurisdiction on the basis of the complaint filed in MUR 2377.
Accordingly, the file has been closed in this matter as it

Vr pertains to Tom Carter for Congress and you, as treasurer.
This matter will become a part of the public record within 30
days after it is closed with respect to all other respondents
involved. If you wish to submit any factual or legal materials
to appear on-the public record, please do so within ten days.

0% Such materials should be sent to the Office of the General
Counsel.

The confidentiality provisions of 2 U.S.C.
S 437g(a)(4)(B) and S 437g(a)(12)(A) remain in effect until the
entire matter is closed. The Commission will notify you when
the entire file has been closed.



~4~1~2

SaroR TWE V3D33AL ELMOIUCIO S Z....

In the Matter of

Texas Republican Congressional )
Committee and Martha Weisend, ) MUR 2377
as treasurer

GEINIRAL COUMS3L U8 R3PORT

I. 3A~CKGR

Attached is a conciliation agreement which has been

signed by Jan Witold Baran, counsel for the Texas Republican

congressional Committee and Martha Weisend, as treasurer.

The attached agreement contains no changes from the

agreement approved by the Commission on May 10, 1990. A check

for the civil penalty was received on March 21, 1990.

II. R'COlBDTIOws

1. Accept the attached conciliation agreement with

the Texas Republican Congressional Committee and

r Martha Weisend, as treasurer.

2. Close the file.

3. Approve the attached letters.

Lawrence M. Noble

7General Counsel

ate/Io BY:Date Lois G. Lerner

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent
4. Letter to Complainant

Staff Assigned: Jeffrey Long



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Texas Republican Congressional
Committee and Martha Weisend,
as treasurer

MUR 2377

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 11, 1990, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 2377:

1. Accept the attached conciliation agreement
with the Texas Republican Congressional
Committee and Martha Weisend, as treasurer,
as recommended in the General Counsel's
report dated June 5, 1990.

2. Close the file.

3. Approve the attached letters, as recommended
in the General Counsel's report dated June 5,
1990.

Commissioners Aikens, Elliott, McDonald, and McGarry voted

affirmatively for the decision; Commissioners Josefiak and

Thomas did not cast votes.

Attest:

S-//-9o

Wajorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, June 6, 1990 3:58 p.m.
Circulated to the Commission: Thursday, June 7, 1990 11:00 a.m.
Deadline for vote: Monday, June 11, 1990 11:00 a.m.

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 2043

June 13, 1990

CERTIFIED MAIL c OE
RETURN RECEIPT REQUESTED

Robert F. Bauer, Counsel
Democratic Congressional

Campaign Committee
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2377

Dear Mr. Bauer:

C-N This is in reference to the complaint you filed with the
Federal Election Commission on March 24, 1987, concerning the

N" Republican Party of Texas and its activities in the 1986

general election with respect to Tom Carter.

After conducting an investigation in this matter, the
Commission found that there was probable cause to believe Texas
Republican Congressional Committee and Martha Weisend, as
treasurer, violated 11 C.F.R. 5 102.5(a), a provision of
Commission regulations. On June 11, 1990 a conciliation
agreement signed by the respondent was accepted by the
Commission, thereby concluding the matter. Accordingly, the

C Commission closed the file in this matter. A copy of this
agreement is enclosed for your information.

A Statement of Reasons explaining the Commission's
decision to take no further action against the Texas Republican
Congressional Committee with respect to the violation of 2
U.S.C. 5 441a(f) is also enclosed. This document will be
placed on the public record as part of the file in MUR 2377.

in addition, on May 10, 1990, the Commission also
found no reason to believe the National Republican
Congressional Committee and Jack McDonald, as treasurer, Tom
Carter, and Tom Carter for Congress and Glenn H. Gage, as
treasurer, violated any statute within the Commission's
jurisdiction on the basis of the complaint filed in MUR 2377.
Accordingly, the Commission closed the file in this matter



Robert F. Bauer
Page 2

If you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (20). 376-5690.

Sinc ely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
Statement of Reasons

N

N

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

Texas Republican ) HUR 2377
Congressional Committee )

and Martha Weisend,
as treasurer )

STATEMENT OF REASONS

Chairman Lee Ann Elliott

Commissioner Joan D. Aikens

Commissioner Thomas J. Josefiak

Commissioner Scott E. Thomas

On January 23, 1990, the Federal Election Commission

^ voted to find probable cause to believe the Texas Republican

N Congressional Committee ("TRCC") and Martha Weisend, as

treasurer, violated 11 CFR S102.5. The Commission also voted to

N take no further action with respect to a prior finding of reason

o to believe the respondents had violated 2 U.S.C. S441a(f).\
1

Payments by state or local party committees for costs of

campaign materials used in connection with volunteer activities

on behalf of federal candidates are, within certain criteria,

exempt from contribution and expenditure limitations for such

canaidates under 2 U.S.C. 5431(8)(B)(x) and (9)(B)(viii).

Such payments must be financed by funds permissible under the

Act, and organizations with both federal and non-federal

1. The motion to take these actions passed unanimously, after
a substitute motion which included accepting th. office of
General Counsel's recommendation to find probable c€ to
believe the respondents had violated 2 U.S.C. S441a(f-)
failed by a vote of two to four (Commissioners NDon4
and McGarry voting affirmatively).



accounts must make all payments for federal election activity

from their federal account, pursuant to 11 CFR 5102.5.

In this matter, the finding of a violation of 5102.5 of the

Commission's regulations was based upon evidence that payments

for $18,000 in postage costs for mailings used in volunteer

activity on behalf of a federal candidate were initially made

from the Republican Party of Texas' non-federal operating

account rather than from TRCC, its federal account.\
2

In mitigation of the violation, respondents noted that TRCC had

transferred more than $170,000 to its operating account during

the relevant time period, indicating a sufficient amount of

federally permissible funds within the non-federal account to

cover the costs of the postage. Based on this information, and

because evidence about the nature of these or other funds in the
operating account would date back over three years, we concluded

that investigation into the precise composition of funds

contained in the operating account would be unwarranted, and

that no further action should be taken upon the 544la(f) finding

7insofar as possible use of impermissible funds for tht mailing

activity.

In recommending the Commission find probable cause to

believe respondents violated 544la(f), the General Counsel also

argued that the amount of volunteer activity involved in

2. Contributions to the party's non-federal account would be
raised under Texas law, which prohibits contributions from
corporations and unions, consistent with 2 U.S.C. 5441b,
but does not place a limit upon the amount of contributions
from individuals, in contrast to 2 U.S.C 5441a(a).



producing these mailings was insufficient to qualify for the.

exemption from the contribution and expenditure limitations.

The evidence before the Commission, however, indicated ttsa the

role of commercial vendors in distributing these materia-l was

limited to printing and shipping the materials to the party and

assisting in payment to the post office. It appeared-that.

volunteers were used extensively in preparing the 298,000: mil

pieces for distribution: unpackaging, labelling, sorting by:zip

code, bundling by carrier route and delivering to the post

office. we concluded, therefore, that the scope of volunteer

involvement in these activities satisfied the Act's requirements

that such campaign materials be used "in connection with

volunteer activity."

NMarch 12, 1990

ehiaaLee Ann Elliott

Commissioner Joan D. Aikens

Commissioner Thomas J. Josefiak



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C 20463 June 13, 1990

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2377
Texas Republican
Congressional Committeie
and Martha Weisend, as
treasurer

Dear Mr. Baran:

On June 11, 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violationof 11 C.F.R. 5 102.5(a). Accordingly, the file has been closed
in this matter as it pertains to your clients.

This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legalN materials to appear on the public record, please do so within

C: ten days. Such materials should be sent to the Office of theGeneral Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Jeffrey Long, the staff member
assigned to this matter, at (202) 376-5690.

Since 5 y,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



BErORE T88 rEIDU33L ELECTION COfIEIMON

in the Matter of ))
Texas Republican Congressional Committee ) MUR 2377
and Martha Weisend, as treasurer )

CONCILIATION AGREMENT

This matter was initiated by a signed, sworn, and notareod

complaint by the Democratic Congressional Campaign Committee. An

investigation was conducted, and the Federal Election ft ission

("Commission") found probable cause to believe that the*Texas

Republican Congressional Committee and Martha Weisend, as

treasurer (Respondents"), violated 11 C.F.R. 5 102.5(a).

0% NOW, THEREFORE, the Commission and the Respondentsebkving

duly entered into conciliation pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

C demonstrate that no action should be taken in his matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Texas Republican Congressional Committee is a

political committee within the meaning of 2 U.S.C. S 431(4).

2. Martha Weisend is the current treasurer of Texas

Republican Congressional Committee. At the time of the

transactions which are the subject of this matter, Ms. Weisend

was not the treasurer.
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3. Political committees, including party committees,

that finance political activity in connection with both federal

and non-federal elections shall establish a separate federal

account or political committee for the purpose of financing

federal election activity. only funds subject to the

prohibitions and limitations of the Act shall be deposited or

received by such account or committee. All disbursements,

contributions, expenditures and transfers made by the committee

in connection with any federal election shall be made from its

federal account or political committee, formed pursuant to the

regulations. 11 C.F.R. 5 102.5(a).

4. Respondents expended a total of $37,061 on behalf

of Tom Carter's federal campaign for the 1986 general election.

These expenditures were made in connection with four mailings on

behalf of Carter that were distributed by Respondents after
CD September 19, 1986. The expenditures included payments totaling

$19,061 for printing and shipping 298,000 pieces of campaign

materials used in a mailing activity and payments totaling

$18,000 for postage connected with that activity.

5. Respondents made the payments for postage costs

connected with the Carter mailing activity from the Republican

Party of Texas' operating account, which is a non-federal

account.

6. These payments coincided with the transfers of more

than $170,000 in funds from the Texas Republican Congressional

Committee to the Republican Party of Texas? operating account in

September and October, 1986.



7. Upon recognizing that it' had 'U04 .bl* ace .i

error, Respondents amended their disclositre rtpo*ts to *h a

debt to the Republican Party of Texas operatihg adcOUnt. In

addition, Respondents immediately notified the Coumission by

certified letter in December, 1986 of its accounting error.

8. Respondents repaid the operating account for this

accounting error in February, 1987, more than a month prior to

the initiation of this civil complaint.

V. Respondents made disbursements in connection with a

federal election from their non-federal account in violation of

11 C.F.R. S 102.5(a).

N VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousaind si. h1updred and

0' twenty-five dollars ($1,625), pursuant to 2 U.S.C.

S 437g(a)(5)(A).

0 VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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V111. This agreement shall become effective as of thei -t
that all parties hereto have executed same and the Couision l**s

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is(K

K not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

oble Date
General Counsel

FOR THE RESPONDENTS:

e)Jan W.BaDate ' e
(Position)
Counsel for the Texas Republican
Congressional Committee, and
Martha Weisend, as Treasurer
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FEDERAL ELECTION COMM SSION
WASHINGTON. DC 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR d 7 .



FEDERAIL ELECTION COMMISSION
WASHNCNTON. D.C. 20463

July 19, 1990

Jan W. Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, NW..
Washington, D.C. 20006

RE: MUR 2377
Texas Republican
Congressional Committee and
Martha Weisend, as treasurer

Dear Mr. Baran:

C By letter dated June 13, 1990, the Office of the General
Counsel informed you of the acceptance of the signed conciliation

C) agreement on your client's behalf and the closing of the file in
this matter. Enclosed with that letter was a copy of the fully

o executed conciliation agreement.

Enclosed please find a Statement of Reasons adopted by the

o Commission explaining its decision to take no further action with
respect to a prior finding of reason to believe your clients had
violated 2 U.S.C. S 441a(f). This document will be placed on the
public record as part of the file of MUR 2377.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Statement of Reasons



887Ou TN FEDERAL ZLZCTOM COREU5ON

Zn the Matter of )
)

Texas Republican ) Run 2377
Congressional Committee )

and Hartha Weisend, )
as treasurer

STATEMENT OF REASONS

Chairman t.. knn Elliott

Commissioner Joan D. Aikens

Commissioner Thomas J. Josefiak

Commissioner Scott E. Thomas

On January 23, 1990, the Federal Election Commission

voted to find probable cause to believe the Texas Republican

Congressional Committee ("TRCC") and Martha Weisend, as
0 treasurer, violated 11 CFR S102.5. The Commission also voted to

take no further action with respect to a prior finding of reason
to believe the respondents had violated 2 U.S.C. S44la(f).\

D Payments by state or local party committees for costs of

campaign materials used in connection with volunteer activities

on behalf of federal candidates are, within certain criteria,

exempt from contribution and expenditure limitations for such

candidates under 2 U.S.C. S431(8)(B)(x) and (9)(B)(viii).

Such payments must be financed by funds permissible under the

Act, and organizations with both federal and non-federal

The motion to take these actions passed unanimously, after
a substitute motion which included accepting the Office of
General Counsel's recommendation to find probable cause to
believe the respondents had violated 2 U.S.C. S441a(f)
failed by a vote of two to four (Commissioners McDonald
and McGarry voting affirmatively).



accounts must make all payments for federal election activity

from their federal account, pursuant to 11 CFR 5102.5.

In this matter, the finding of a violation of 5102.5 of the

Commission's regulations was based upon evidence that payments

for $18,000 in postage costs for mailings used in volunteer

activity on behalf of a federal candidate were initially made

from the Republican Party of Texas' non-federal operating

account rather than from TRCC, its federal account.\
2

In mitigation of the violation, respondents noted that TRCC had

transferred more than $170,000 to its operating account during

the relevant time period, indicating a sufficient amount of

federally permissible funds within the non-federal account to

C) cover the costs of the postage. Based on this information, and

because evidence about the nature of these or other funds in the

operating account would date back over three years, we concluded

that investigation into the precise composition of funds

contained in the operating account would be unwarranted, and

that no further action should be taken upon the S441a(f) finding

insofar as possible use of impermissible funds for the mailing

activity.

In recommending the Commission find probable cause to

believe respondents violated S44la(f), the General Counsel also

argued that the amount of volunteer activity involved in

2. Contributions to the party's non-federal account would be
raised under Texas law, which prohibits contributions from
corporations and unions, consistent with 2 U.S.C. 5441b,
but does not place a limit upon the amount of contributions
from individuals, in contrast to 2 U.S.C S44la(a).



producing these mailings was insufficient to qualify for the

exemption ftom the contribution and expenditure limitations.

The evidence before the Commission, however, indicated that the

role of commercial vendors in distributing these materials was

limited to printing and shipping the materials to the party and

assisting in payment to the post office. it appeared that

volunteers were used extensively riI preparing tne 998,000 mail

pieces for distribution: unpackaging, labelling, sorting by zip

code, bundling by carrier route and delivering to the post

office. We concluded, therefore, that the scope of volunteer

involvement in these activities satisfied the Act's requirements

that such campaign materials be used "in connection with

CD volunteer activity."

March 12, 19900

"aa t*aALeeAnnEllott

Conmssioner Joan D. Aikens


