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R1KMANALYSIS RPA

TO

OFFICE OF GENERAL COUN2IL

DATE: Deco4or 11, 1986

ANALYST Linda Tangney

I. COMMITTEE: The Holmes Committee
(CO0207464)
Yvonne M. Unseld, Treasurer1/
8509 Bost Lane
Louisville, KY 40219

II. RELEVANT STATUTE: 2 U.S.C. 5434(a) (2) (A) (i) and (iii)
11 CFR 104.5(a)(1)(i) (A) and (iii)(A)

N I I I. BACKGROUND:

O, Failure to File Required Reports of Receipts and
Disbursements

C11. The Holmes Committee (Othe CommitteeO) has failed to
file the 1986 July Quarterly, October Quarterly and 12 Day

vPre-General Reports as of Election Day, November 4, 1986.
c\ Prior Notice was sent June 20, 1986, informing the

Committee that the 1986 July Quarterly Report was due onC July 15, 1986 (Attachment 2). A Non-Filer Notice ma sent
to the Committee on August 12, 1986, for failure to file the
1986 July Quarterly Report (Attachment 3). The Non-FilerC Notice informed the Committee that failure to file the
report might result in audit or legal enforcement action.

A Reports Analysis Division analyst was successful in
obtaining the home phone number of the candidate, Lee
Holmes, through the Louisville, Kentucky telephone directory
assistance service; however, the analyst was unsuccessful in
obtaining phone numbers for Yvonne Unseld and "The Holmes
Committee."

On September 8, 1986, the analyst telephoned the
candidate's residence and requested to speak with Mr.
Holmes. Mrs. Holmes, the candidate's wife, said he was not
at home, but would leave a message for him to call back
(Attachment 4).

./ The treasurer's name, Yvonne M. Unseld, was found on the
Committee's most recently filed report, the 12 Day Pre-Primary
Report. Although the candidate, Lee Holmes, designated theCommittee as his principal campaign committee, a Statement of
Organization has never been received by the Commission.
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As of September 10, 1986, Mr. Holmes had not retutned
the phone call, so the analyst again telephoned his bone.
Mrs. Holmes stated that he was out of town, but would be
returning home that day. The analyst stated that Mr.
Holmes' congressional comeittee had failed to file a
required report, and could she inform Mr. Holmes how
important it was for the 1986 July Quarterly Report to be
filed as soon as possible. Mrs. Holmes stated that she
would relay the message (Attachment 4).

On September 26, 1986, the analyst telephoned the Holmes
residence, and asked Mrs. Holmes if she might have Yvonne
Unseld's telephone number. Mrs. Holmes stated that she did
not have it, but would inform Mr. Holmes that it had been
requested. Mrs. Holmes also stated that Mr. Holmes would be
mailing in the report soon (Attachment 4).

Prior Notice was sent September 19, 1986 informing the
Committee that the 1986 October Quarterly Report was due on
October 15, 1986 (Attachment 5). A Non-Filer Notice, in the
form of a mailgram, was sent to the Committee on October 22,

C\ 1986 (Attachment 6). The mailgram requested that the 1986
October Quarterly Report be filed within four (4) business
days from the date of the mailgram, and failure to file this
report could result in publication, audit, or legal
enforcement action.

C Prior Notice was sent September 29, 1986 informing the
Committee that the 1986 12 Day Pre-General Report was due on
October 23, 1986 (Attachment 7). A Non-Filer Notice, in the

C, form of a mailgram, was sent to the Committee on October 24,
1986 (Attachment 8). The mailgram requested that the 1986

tw-; 12 Day Pre-General Report be filed within four (4) business
C, days from the date of the mailgram, and failure to file this

report could result in publication, audit, or legal
enforcement action.

The name of the Committee was published on October 30,
1986 for failure to file the 1986 October Quarterly Report,
and on October 31, 1986 for failure to file the 1986 12 Day
Pre-General Report (Attachments 9 and 10).

On November 14, 1986, the analyst telephoned the Holmes
residence and spoke with Mrs. Holmes. The analyst informed
Mrs. Holmes that there were now three (3) reports not filed
by the Committee. Mrs. Holmes expressed concern and
requested the analyst's telephone number. Mrs. Holmes said
she would see what she could do about getting the reports
filed (Attachment 11).



To date, the Cointtee has not filed the 1986 JulyQuarterly, October Quarterly and the 12 Day Pre-General
Reports.

IV. OTHER PENDING MNATTRS INITIATED BY RAD:

None.
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FUlDAL ELECTION COMMIISSION DATE l411O0.

CANDIDATE IN OF SUPPORTING DOCUnTs - E) PAM 1

CANDIDATE/COI64IT1'EE/DOCUM ENT REIPI DISSURSWENTS 4P or
OFFICE SOUGHT/ PARTY PRIMARY GUAL PRIMARY GDNERAL COVAW OR=

HOLMES, LEE HOUSE 03 REPUBLICAN PA RTY KEmJCIY 1958 ELECTION 11 03EY#2

1. STATDEEN OF CANDIDATE
1986 TADETOF CANDIDATE 15MAY86 1 ftum 30315M6

2. PRINCIPAL CAM4PAIGN COMMITTEEZ
HOLMES COMMITEE, THE IDO C00207444 NO=

1986 PRE-PRIMARY 5.670 169 26FD66 - 7MAy6 4 8UINIIUI? " j
1 'ST LETTER INFORMATIONAL NOTICE 26FES86 - 7MAY14 I -W 4"14n
NOTICE OF FAILURE TO FILE 30JW 1 -WIac IA
NOTICE OF FAILURE TO FILE 301W3 1I ~ ff~I
NOTICE OF FAILURE TO FILE 1OCT86 -15OCT6 1 OSUUC443IZU

TOTAL 5,670 0 169 0 5?UP
3. AUTHOR IZED COMITETES
4. JOINT FUNDRAISING COMHILU AUTHIORIZD DY THE CAMPAIGN

The above report has been reviewed.
Outstanding debts owed by the Commi~ttee as of 5/7/86: $5000
Ending Cash-on-hand as of 5/7/86: $5500



QUARTERLY

REPORT NOTICE
FEDERAL ELECTION COMMSSION

S20,t a36$

The principal campaign com ttee of each Congressional candidate
seeking election in 1386 must file a quarterly report by July L
106. All other candidate com ttees should see below (Semisnnual
Filers) for their reporting schedule.

The report maust disclose all financial activity that occurred from
the close of books for the last report through June 30. 1964.
Political camittees that have not previomly filed a financial
disclosue report should report all financial activity through Jane
30& 1386.* 80s In adition# if the capign hs wce than one
co=attoe, the principal cmpaign camittee mast also le a
consolidated report (1IC For 32). For detaiUls, ae page 14 of the
Caiqn Guide For Catqessioaml Candidates and Cimitteese or 11 CYR
104.3(f).

FILM
mpwts -mt by registered or certified mail must be postmarked no

later than midnight July 15. 1966. hmports bnd delivered or mailed
first class mst be received no later than close of iness July 15,

1 1 Am l To r=~d

Comittees should consult the instructions oan the enclosed 1C Form
3# for details.

Comittees authorized by candidates for a Federal election held prior
to 19"6 or for a future election (i.e., a Year other than 1964) need
only file a sesiannual report by July 31. 19466 covering all
financial activity from the last report filed through June 30. 1966.
Camittees that are filing a report for the first time should report
all financial activity through June 30. 1966.

*The first report filed by a ca=Lttee shall include all monats
received or disbursed prior to reaching the threshold for candidate
registration. Activity which occurred prior to 1946, howver, shold
be disclosed separately. See 11 Cl l01.31 104.3(a) and (b).
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k1l principal capaign comittees of candidates seeking
election in 1986 mast continue to file quarterly reports this
year, regardless of the outcome of the primary election in
which the candidate participates. The next quarterly report
-is due October 15, 1396.

Political com ttees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is also a serious violation. Offending omittees are
subject to enforcement action. Comittees =at also admit
legible reports which can be clearly reproduced. Illegible
reports and reports adbmitted on non-C forms will not be
accepted, and comittees filing such ocimnts will be
required to refie.

11 N OUI0 C AU: Information Services Division
C 300/424-9530 or 202/376-3120



FEUkRAL ELECTION C4 SION n-,7
11CTON. DC WWI3

'ugust 12# i96

K. Unsold# Treasurer
The Dolmes Comittee
O50 sost Lane
Louisville, KY 40219

identification Number: C00207464

Reference: july Quarterly Report (through 6/30/S6)

Dear Us. Unsold:

It has come to the attention of the Federal Blection

S Comission that you may have failed to fil the above referenced
Report of Receipts and Disbursements as required by the Federal

Ilection Campaign Act. You were previously notified of the due
date for this report.

It is important that you file this report imediately with
4 the Clerk of the Douse, Office of Record- and eglistration, 1036

Long ortb Nouse Office building* Washington* DC 20515, or the
Secretary of the Senate, 232 Nrt Senate Office Suilding,
Washington, DC 20510. as appropriate. A omy of the report
should also be filed with the Secretary of State or equivalent
state officer of your state.

\I' The failure to file this report may result in an audit or
legal enforcement action,

If you have any ti.ations regarding this matter, please
contact Linda Tangney on our toll-free number (600) 424-9530.
Our local number is (202) 376-24S0.

Sincerely,

P ohn D.o Gibson

u Assistant Staff Director
Reports Analysis Division
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NSORANDUM IFOR FILBS: TELCO

BSBlD CT: FAILURE TO FILE THE JULY QUARTERLY REPORT

FRM: LINDA TANGNEY

TO: LEE HOLMES (Candidate)

HAM OF COMMITTEE: THE HOLMES COMMITTEE (KY)

DATE: 9/8/86, 9/10/86, and 9/26/86
(502)969-8872

The Louisville, Kentucky Telephone Directory service did not have

telephone numbers listed for Yvonne Unseld or The Holmes Committee.

On September 8, 1986, I telephoned the home of the candidate. Mrs.

Holmes, the candidate's wife, stated that Mr. Holmes was not at home,

but would have him return my call.

On September 10, 1986, Mr. Holmes had not returned my call, so I

telephoned his home again. Mrs. Holmes stated that he was out of town/

but was expected back that day. I explained to Mrs. Holmes that the

Commission had not received the July Ouarterly report for his congressional

committee, and that it was\*mportant that it be filed as soon as possible.

She stated that she would relay the message.

On September 26, 1986, I telephonedthe Holmes residence, and asked

Mrs. Holmes if she had Yvonne Unseld's telephone number. She stated that

she did not have it, but would tell Mr. Holmes that I had requested it.

She also stated that Mr. Holmes would be mailinQ in the report soon.
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QUARTERLY

REPORT NOTICE
FEDERAL ELECTION COMMISION

al za i i 8eptber ]., 196

noe principal campaign comitte of each Congressioml candidate
seekLng election in 19S6 mast file a quartely report by 0ctobe 1SO
196. 1 other candidate cmittees should see belo (SeaLannaual
Filers) for their reporting schedule.

- 1 - M
The report must disclose all financial activity that occurred from
the close of books for the last report through 8eptmbr 30. 196.
PoUtica cmmittees that have not peviously filed a fnanclal
disclosure report should report all financial activity through
Septaser 30. S14.* N s in addition, if the amaign ha oethan one comittee, the pcLncipal cmpqn omittee mast also file aoonsolidated report (C Pom 32) . For detais, see pmge 14 of the
W- MMMihsg Guide Por Conqresiowa Candidats 4101 ittee, r 11 U

fsports sent by registered r oertified mail awt be postoarked no
later then midnight October 15. 1966. spocts band delivered oc
mailed first class must be received mo later tham clse of busiess
October 15, 1986.

am To 1M
Cmattees should consult the instructions on the enclosd FMC
3. foc details.

Politioal mittees utbocLsed by candldates foc a Federal oleclton
held pcioc to 1986 oc for a future electom (I.e.. a year other than
3986) need only fIe a year-end report by Jamary 31, 1987, covering
all financial activity from the last report filed through
Deoember 31, 1966.

*The first report filed by a conittee shall 'nod al amounts
received and disbursed prior to reaching the threshold foc candidate
registration. Activity uich ocurred pcioc to 1964. bwver. sbould
be disclosed separately. Bee 11 CM 101.3s 104.3(a) and (b).
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-Aar nm
Principal cmpaign comittees peticipating in a general election
mut file a pre-and post-general eleotlam cepoCt. A notice
explaining your filing requirets Will be sent to you bef the
general ele t w n.

All omittees must file the year-end report by January 31, 1987.
The notice explaining this filing requirement will be sent to you
after the geaeral election.

Political cmmittees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Coiittees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-

UC forms will not be accepted. and ommittees filing such Aocumnts
will be required to refile.

C",

PM SUW 0LL: Infomation Services Division
800/424-9530 or 202/376-3120
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REPORT NOTICE
FEDERAL ELECTION COMM....ON

The principal campaign iaLttes authoriz04 by candidate.Y who are
seeking election in the 1366 genral elections mst file the pro-
election report due October 23, 136, and the post-election report
due Decembe 4, It.

UT S?
The pre-electia report saut disclose all financial activity that
occurred frcm the close of books fac the last report thmrog October
IS 1986. (PolUtical omittees that ace filing a repoct foe the
first time sould report all flumolal activity throug October 15,
1986.)/ The post-electiom reprt mst aover all finaLial activity
of the c"ign frm Octobe 16 thrug Uover 24. 1M6. (Bee the
chart on the tevecse side.) UOa s adsition, if the lsign has
sore than me initteet the pincipal mpagn coittee most als
file a osldated repct, WW Ift 33). Fc 4etails, see a 14
of the IroC CadiaE and Cmittees or
II aa 104.3(f).

- To rM
fte-,.Lection repcts mt by regi tered a certfied ail mst be
poetoarked so latec them siaLght Otobw 20 196. ktpets hand
delivered or =iled first slasmaw t be received no later ta clase
of buslnss October 23. IM.

Pot-election cepocts set by registered oc ectified mail =at be
poetaked no later than aLeigbt Deaeber 4, 1964. Repocts hand
delivered or taled first elass amst be received so later tban close
of business Demba 4, 1946.

- M am To rM
Cminttees should Consult the instructions oan the enclosed 7W For*
3, for details.

1/Individuals sbould refer to the enclosed bcochce fot the defi-
nition of the term 'candidate,' and the registration requirements.
If you dete rine that yo meet the definition of candidate, your
principal €ampaign comittee should osiply vith the above reporting
requirements. Lppropclate form are eclose.

2#_Tbe first report filed by a cotittee sball include all maunts
received or disbursed pcioc to rebng the threshold for Candidate
registration. See 11 CM 101.31 104.3(a) and (b). Activity which
occurred prior to 1966, bowever, should be disclosed separately.
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M Oem " t Period Coerd mailin Dete ! ._IE ft

Oct. Quarterly 07/01" - 09/30/86 10/15/86 10/15/36
pre-General 10/01 - 10/15/86 10/20/86 10/23/86
Post-General 10/16 - 11/24/86 12/04/86 12/04/86
Year-ld 11/25 - 12/31/86 01/31/87 01/31/37

n On : Last Kinute Contributions
Last minute contributions of $1,000 or more received, by autho-
rized cvittees, between two and 20 days before the general
election, must be reported vithin 48 hours of their receipt.
(See 11 FR 104.5(f)).

Political comittees are fully liable for failure to file any

report required under the Act. Failure to file in a timely
fashion is a serious violation. Offending omittees are
subject to enforcement action. Co=ittees must also suo it
legible reports which can be clearly reproduced. Illegible
reports which can not be clearly reproduced and reports
submitted an non-flC form will not be accepted, and committees
filing such documents vill be required to refile.

*Camittets should use this date, the closing date of the last

report filed, or the date of candidate status, whichever is
later. See also footnote 2 on page 1.

FOR IIFOUIXOI CLL: Information Services Division

300/424-9530 or 202/376-3120
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(This is a copy of the text of a sailgran sent to the commlttee
listed below on October 24, 1986.)

Yvonne 14. Unseld, Treasurer
The Holmes Committee
8509 Boat Lane
Louisville, KY 40219

Identification Number: C00207464

Reference: 12 DAY PRE-GENERAL REPORT (10/l/86-10/15/86)

It has come to the attention of the Federal Election
C ission that you may have failed to file the 1986 12 Day Proe-
General Report of Receipts and Expenditures as required by the
Federal Election Campaign Act, as amended. Unless you recently
registered, prior notification was sent to you approximately 24
days ago advising you that your report was due on October 23,
1986.

You will be allowed four (4) business days from the date of
this notice to file the 12 Day Pro-General Report. The report
should be filed with the Clerk of the House, Office of Records
and Registration, 1036 Longworth BOB, Washington, D.C. 20515, or
the Secretary of the Senate, Office of Public Records, 232 Hart
Senate Office Building, Washington, D.C. 20510, as appropriate.
Copy of the report should also be filed with the appropriate
Secretary of State or equivalent state officer.

If you have filed the report timely by certified or
registered mail, please notify us immediately, in writing, of the
certified or registered number and the date that the report was
sent.

The failure to file this report may result in publication,
audit or legal enforcement action.

If you have any questions regarding this matter, please
contact the Reports Analysis Division on our toll free number
(800) 424-9530 or on our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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MUSORANDUM FOR FILES:

SUDJECT:

rO:

~ATFA~IUENT U,

TELECON

FAILURE TO FILE THE 1986 JULY QUARTERLY, OCTOBER QUARTERLY, AND
12 DAY PRE-GENERAL REPORTS

LINDA TANGNEY

LEE HOLMES (Candidate)

NAME OF COMMITTEE:

DATE:

THE HOLMES COMMITTEE (KY)

11/14/86
(502)969-8872

I telephoned the Holmes residence, and spoke with Mrs. Holmes (wife of the

candidate). I informed Mrs. Holmes that there were now three reports not filed

by The Holmes Committee. Mrs. Holmes stated that she would look into it, and

asked for my telephone number. Mrs. Holmes stated that she would see what she

could do about getting those reports filed.
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DaTn AmD Tin3 0r nI3wwr L R&D Referral # SIMI$~

By oC TO TE Cautgai0oN Staff: bobert Ui
SOUWX OF KUR: I N T E R N A L L Y G E N E R A T E D

RAS P MTS' MUMS: The Holmes Committee and
Yvonne K. Unseld, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(2)(A)(i),, (ii), and (iii)
2 U.S.c. S 433(a)

JINT AL REPORTS CECKED: Comti ttee' s

FEDERAL AGENCIUL CHECKED: None

033&IDIYOE OF MATTE

This matter ws initiated as a result of a referral from the

Reports Analysis Division ("RAD') of the Federal Election

Commission, in the normal course of carrying out its supervisory

responsibilities.

SWLR OF ALLEGTTOE

This matter was referred to the Office of the General

Counsel because the Holmes Committee (the 'Committee') failed to

file a 1986 July Quarterly Report, a 1986 October Quarterly

Report, and a 1986 Pre-General Election Report. R&D also noted

that the Committee failed to file a Statement of Organization.

This Office notes that the Committee has additionally failed to

file a 1986 Post-General Election Report and a 1986 Year-End

Report.



The principal campaign co ittee of a candidate for the

House of Representatives must file the following reports in aay

calendar year during which there is a regularly scheduled

election for which the candidate is seeking election: i) pre-

election reports, ii) a post-general election report, and iii)

quarterly reports for each calendar quarter. 2 U.s.C.

S 434(a)(2)(A)(i), (ii), and (iii). Each authorized campaign

committee must file a Statement of Organization no later than ten

days after designation as an authorized committee. 2 U.s.C.

S 433(a).

The Committee is the principal campaign committee of Lee

fe) Holmes, a candidate for the U.S. House of Representatives in the

01 1986 general election. Yvonne N. Unseld is the Committee's

C, treasurer. The Committee failed to file a 1986 July Quarterly

Nr Report, a 1986 October Quarterly Report, a 1986 Pre-General

CElection Report, a 1986 Post-General Election Report, and a 1986

Year-End Report. The Committee failed to file a Statement of

Organization. Accordingly, this Office recommends that the

Commission open a MUR and find reason to believe The Holmes

Committee and Yvonne M. Unseld, as treasurer, violated 2 U.S.C.

SS 434 (a) (2) (A) ane 433 (a).

RECO EKDATIOKS

1. Open a MUR.

2. Find reason to believe The Holmes Committee and Yvonne M.
Unseld, as treasurer, violated 2 U.S.C. SS 434 (a) (2) (A) and
433 (a).
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3. aht e Vt. General Counsel's Factual AM 'ow

4. Approve and send the attached letter.

Charles N. Steele
General Counsel

.te
- Deputy General Counsel

Attachments
1. Referral
2. General Counsel's Factual and Legal Analysis
3. Letter

WN?



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Holmes Committee and
Yvonne M. Unseld, treasurer

RAD Ref . 86NF-38 ( ;ah 3

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 10,

1987, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 86NF-38:

1. Open a MUR.

2. Find reason to believe The Holmes Committee
and Yvonne M. Unseld, as treasurer, violated
2 U.S.C. SS 434(a) (2) (A) and 433(a).

3. Approve the General Counsel's Factual and
Legal Analysis, as recommended in the First
General Counsel's Report signed March 4. 1987.

4. Approve and send the letter, as recommended
in the First General Counsel's Report signed
March 4, 1987.

Commissioners Aikens, Elliott Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date

7 7
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FEDERAL ELECTION COMMISSION
WASHPACTON. DC .0*J

March 16, 1987

Yvonne M. Unseld, Treasure:
The Holmes Committee

8509 Bost Lane
Louisville, KY 40219

Re: &."UR 2363
The Folmes Committee and

Yvonne M. Unseld, as
treasurer

Dear Ms. Unseld:

On March 10 , 1987, the Federal Election Commission
found reason to believe The Holmes Committee and you, as
treasurer, violated 2 U.S.C. SS 43'(a) (2) (A) and 433(a),
provisions of the Federal Election Campaign Act of 1971, as
amended, ("the Act*). The General Counsel's Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may

submit any factual or legal materials which you believe are

relevant to the Cmission's consideration of this matter.
Please submit any such materials within fifteen days of your

receipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which

demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable

cause to believe that a violation has occurred and proceed with

conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

i 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that
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pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond twenty days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Cha i rman

Enclosures
Procedures
General Counsel's Factual and Legal Analysis
Designation of Counsel Statement

cc: Lee Holmes
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In the Matter of

The Holmes Committee and
and Yvonne N. Unsold,
as treasurer

NUR 2363
-4

GEERLCOUBEL' S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Holmes Comittee and

Yvonne K. Unseld, as treasurer, based on the assessment of the

information presently available.

Date
Acting General Counsel

.

1
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FEDERAL ELECTION COMMISSION
WASHINGTON. DOC 303

July 30, 1987

RMUORANDUM

TO: The Commission

FROM: Lawrence N. Noble4/"
Acting General Counsel

SUBJECT: MUR #2363

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on July 30 , 1987. Following receipt of the
respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Br ief
2-Letter to respondent
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FEDERAL ELECTION COMMISSION
WASHROGTON. D C Xoo)

July 30, 1987

Yvonne M. Unself, Treasurer
The Holmes Comittee
8309 Bost Lane
Louisville, KY 40219

RE: MUR 2363
The Holmes Committee

and Yvonne M. Unseld,
as treasurer

Dear Ms. Holmes:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
glection Commission, on March 10, 1987, found reason to believe
that the Holmes Comittee and you, as treasurer, violated
2 U.S.C. S$ 434 (a) (2) (A) (i) , (1i) and (iii) and 434(a), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.
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yo ate unable to file a responsive brief vithin 13 de
it Itten aequest for an eutension of time.

f,, estenelons of tie must be stlmitted in vriting tive
iys prior to the due date, and good cause must be demonstrated.

In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not les*
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Robert Raich,
the attorney assigned to handle this matter, at (202) 375-8200.

Sincerely,

Lawrence N. Noble
Acting General Counsel

Enclosure
Brief
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In the matter of )
)

5m voles Committee and ) NUR 2363
Yvonne N. Unseld as treasurer )

GUtULr, C011Z,' S =11W

I. STATUENT OF THE CASE

On March 10, 1987, the Commission found reason to believe

the Holmes Committee (the *Committee=) and Yvonne K. Unseld, as

treasurer, violated 2 U.S.C. S 434(a)(2)(A) and 433(a) by failing

to file 1986 July Quarterly, 1986 October Quarterly, 1986 Pre-

General, 1986 Post-General, and 1986 Year-End reports. The

Committee also failed to file a Statement of Organization.

11. LEGAL ANALYSIS

The principal campaign committee of a candidate for the

House of Representatives must file the following reports in any
tv)

calendar year during which there is a regularly scheduled

C election for which the candidate is seeking election: i) Pre-

General Election Reports, ii) a Post-General Election Report, and

iii) quarterly reports for each calendar quarter. 2 U.S.C.

- S 434(a)(2)(A)(i), (ii), and (iii). Each authorized campaign

committee must file a Statement of Organization no later than ten

days after designation as an authorized committee. 2 U.S.C.

S 433(a).

The respondents have failed to file a 1986 July Quarterly,

1986 October Quarterly, 1986 Pre-General Election, 1986 Post-

General Election, and 1986 Year-End reports. The Committee

failed to file a Statement of Organization.
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tId probable cause to 'believe that the Noun$ Comitte and

Yvonne N. Unsld, as treasurer, violated 2 U.S.C.

If 434(a)(2)(A)(i),, (ii), and (iii) and 433(a).

Biro Lavrence M. Noble
Acting General Counsel



m im - N1

In the Matter of ))

ThO Holmes Committee and )
Yvonne M. Unseld, as treasurer )

gLtn COUS3Le S 13

KUR 2363

OCT 06 1987:
I. BACKGROUND

On March 10, 1987, the Commission found reason to believe

the Holmes Committee (the "Committee") and Yvonne 1. Unseld, as

treasurer (together as "Respondents'), violated 2 U.S.C.

SS 434(a)(2)(A)(i), (ii) and (iii) by failing to file 1986 July

Quarterly, 1986 October Quarterly, 1986 Pre-Election, 1986 Post-

General Election, and 1986 Year-End reports.l/ The Commission

also found reason to believe the Respondents violated 2 U.S.C.

5 434(a) by failing to file a Statement of Organization.

On July 30, 1987, the Office of the General Counsel sent to

the Respondents a copy of the General Counsel's Brief, along with

a letter stating that the General Counsel was prepared to

recoiend that the Commission find probable cause to believe a

violation had occurred. To date the Respondents have not filed a

reply brief. The Respondents also have not requested pre-

probable cause conciliation.

II. LEGAL ANALYSIS

The Office of the General Counsel relies on its brief

circulated in this matter on July 30, 1987. Accordingly, this

1/ The only report filed by the Respondents was a 1986 Pre-
Primary Report, dated May 15, 1986.

a

ll
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J Lfie recinfst that the OMi0on find probable cause to

believe the Cnittee and lvomm N. unseld, as treasurer,

violated 2 U.S.C. SS 434(a) (2) (A) (i), (ii) and (iii), and 433(a).

As developed below, this Office also recoenends that the

Ciission approve the attached conciliation agreement.

I1. DISCUSSION Or CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. MUNWOAsIONS
C,

1. Find probable cause to believe the Holmes Committee and
Yvonne M. Unseld, as treasurer, violated 2 U.S.C.
SS 434(a)(2)(A)(i), (ii), and (iii), and 433(a).

V- 2. Approve and send the attached proposed conciliation

agreement.
3. Approve and send the attached letter to the

Respondents.

Date

/ -

Lawrence M. Noble
Acting General Counsel

Attachments
1. Proposed conciliation agreement (one).
2. Proposed letter to the Respondents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Holmes Committee and
Yvonne M. Unseld, as
treasurer

MUR 2363

)

CERT IF ICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of October 8,

1987, do hereby certify that the Co ission decided by a

vote of 6-0 to take the following actions in MUR 2363:

1. Direct the Office of General Counsel to
contact the respondent telephonically to
attempt to learn the answers to the
questions raised during the meeting
discussion of this date.

2. Find probable cause to believe the Holmes
Committee and Yvonne M. Unseld, as treasurer,
violated 2 U.S.C. SS 434(a)(2) (A) (i), (i),
and (iii), and 433(a).

3. Approve and send the proposed conciliation
agreement attached to the General Counsel's
report dated September 28, 1987

(continued)



Page 2Federal Election COmmission
Certification for MUR 2363
October 8, 1987

4. Approve and send the letter to the
respondents as recommended in the
General Counsel's report dated
September 28, 1987.

Commissioners Alkens, Elliott, Joseflak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

'p -g7
Marjorie W. Rons

Secretary of the Co mission
Date



FEDERAL ELECTION COMMISSION
WASHINGTON D 20461

16 Otber 1987

Ms. Yvonne M. Unseld, Treasurer
The Holmes Committee
8509 Boat Lane
Louisville, Kentucky 40219

RE: MUR 2363
The Holmes Committee and

Yvonne M. Unseld, as
treasurer

Dear Ms. Unseld:

On October 8 , 1987, the Federal Election Commission
found that there is probable cause to believe the Holmes
Committee, and you, as treasurer, violated 2 U.S.C.
55 434(a)(2)(A)(i), (ii) and (iii), and 433(a), provisions of the
Federal Election Campaign Act of 1971, as amended, (the OAct'),
in connection with failing to file 1986 July Quarterly, 1986
October Quarterly, 1986 Pre-Election, 1986 Post-General Election,
and 1986 Year-End reports, and also in connection with failing to
file a Statement of Organization.

The Comission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.
I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation



egreenet, pleas. Contact Jim VoegelI, the attorney assigned tothis matter, at (202) 376-8200.

Since rely,

Ceneral Counsel
Enc losu re
Conciliation Agreement



LEE HOLME S
UNITED STATES HOUSE OF REPRESENTATIVES

3R DISTRICT

09 November 1987

Federal Election Comission
999 3 Street, MW
Washington, DC 20463

Attn: Jim Voegli
General Counsel

,

Sir:

First, my apologies for not being in touch with you sooner than this, given
your efforts to contact me over the past month or so.

Now, to the matter at hand. A review of our records has established that the
$ 5 000 threshold for candidacy was not in fact exceeded, our initial report
last year to the contrary notwithstanding. The report was erroneously prepared
in anticipation that the threshold was reached, and it has been my intention
to correct the record for some time now.

Given that the threshold was not crossed, the reporting requirements of the
Act are inapplicable to this effort. Under the circumstances of having report-
ed otherwise however, it is appropriate that, in keeping with the spirit of
the Act, the Initial report be amended to reflect reality. Such amendment is
in process, and should be received by the FEC the end of this month.

Thank you

H/lmes

LH/yu

PAI) F-OR BY TH- HOLMES COMMITTI • N-%'ONNF M UNSLID TR[ASURER 9 8"5 BOST LANE • LOUISVILLE. KY 40219 a IS2) 96 8872
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RIMTIM RlC3PI

Mr. Lee Holms
8509 Bost Lane
Louisville, l4

Dear Mr. HolmI

We have z
wish to requeg
Attorney Jim
424-9530, to c

Also plea
committee's ti
Federal Electi
the Bolmes Cou
2 U.S.C. SS 4
sent a concil
settlement of
conciliation
unable to obt
Committee or
understand tha
agreement, as
matter.

Today we
address, noti
a recommendat
civil suit un
within fiftee
sure that you

FEDERAL ELECTION COMMISSION
WASHNGTO N. D.C 0 -1

24 Noveuber 1987

ntucky 40219

RE: MUR 2363
The Holmes Committee and

Yvonne M. Unseld, as
treasurer

::

eceived your letter, eated November 9, 1987. We
st, once again, that you telephone Commission
roogeli at (202) 376-8200, or toll-free at (800)
liscuss this matter.

iso note that on October 16, 1987, we sent to your
ieasurer, Ms. Yvonne M. Unseld, notice that the
ion Comiission found probable cause to believe that
mittee and Yvonne M. Unseld, as treasurer, violated
14 (a) (2) (A) (i) , (ii) and (iii), and 433(a). We also
Lation agreement offered by the Commission in
this matter. We sent the notice and the
agreement to your address because we have been
ain a separate sailing address for either the Holmes
4s. Unsold. From our telephone contacts we
at you have received the notice and the conciliation
well as our past correspondence pertaining to this

are sending to Ms. Unseld, in care of you at your
:e that the Office of the General Counsel will make
ion to the Commission concerning the filing of a
less we receive a response from you on conciliation
a days. A copy of this notice is enclosed to make
are apprised of the current status of this matter.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

WAS"MCTON. 0 C 20.3

24 PNoveber 1987

R EURN RECZIPT REQ =STED

Ns. Yvonne N. Unseld, Treasurer
The Holmes Committee
C/o Mr. Lee Holmes
8509 Bost Lane
Louisville, Kentucky 40219

RE: MUR 2363
The Holmes Committee and

Yvonne M. Unseld, as
treasurer

Dear Ms. Unseld:

On October 16, 1987, you were notified that the Federal
Election Commission found probable cause to believe that the •

-- Holmes Committee and you, as treasurer, violated 2 U.S.C.
55 434(a)(2)(A)(i), (ii) and (iii), and 433(a). On that same
date, you were also sent a conciliation agreement offered by the
Commission in settlement of this matter. Due to an inadvertent
error, the October 16, 1987, letter should have stated that the
Commission found probable cause to believe on October 6, 1987,
and not on October 8, 1987, as reported.

Please note that pursuant to 2 U.S.C. 5 437g(a) (4) (A) (i),
the conciliation period in this matter may not extend for more

Cthan 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you regarding
conciliation, a recommendation concerning the filing of civil
suit will be made to the Commission by the Office of the General
Counsel unless we receive a response from you within fifteen
days.

Should you have any questions, please contact Jim Voegeli,
the attorney assigned to this matter, at (202) 376-8200, or toll-
free at (800) 434-9530.

Sincerely,

Lawrence M. Noble
General Counsel

cc. Lee Holmes
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ))
The Holmes Committee and )

Yvonne M. Unseld, as treasurer )

GENERAL COUNSEL' S W

MUR 2363J 6

JANO2T

I. BACIKGROUND " I

On October 6, 1987, the Commission found probable cause to

believe that the Holmes Committee and Yvonne M. Unseld, as

treasurer, violated 2 U.S.C. SS 434(a) (2) (A) (i), (ii) and (iii),

and 433(a). The Commission also approved a conciliation

agreement and directed this Office to contact the respondents

telephonically to attempt to learn answers to questions raised

during the meeting. On October 16, 1987, the Commission sent the

respondents a letter giving notice of the probable cause to

believe finding, along with the conciliation agreement.

(Attachments 1 and 2)

On seven occasions a Commission attorney left telephone

messages with Mrs. Holmes requesting that her husband, the

candidate, contact the attorney to discuss this matter. / Mrs.

Holmes reported giving her husband the telephone messages. She

also reported that her husband has received the Commission's

correspondence pertaining to this matter, and that she and her

husband have resided at the same address, which also is the

f/ Accord ing to Mrs. Holmes, because Mr. Holmes operates an
engineering business from their home, the proper telephone number
to reach him is the home telephone number used by the attorney.
The attorney offered both OGC's general, and the Commission's 800,
numbers each time he left messages requesting return phone calls.

zf 1
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Counittee's address of record, throughout this matter. She was

unable to give any information on how to contact Treasurer Yvonne

H. Unseld by telephone, but stated that her husband was handling

all Committee business, including this matter.

on November 13, 1987, the Commission received a letter from

Mr. Holmes which has been the only response from the respondents

since this matter opened. (Attachment 3) The letter states that

the Committee did not receive more than $5,000, in contrast to

$5,670 reported in the Committee's 1986 Pre-Primary Report which

triggered this matter. The letter also states that Mr. Holmes

would be providing the Commission with an amendment to the 1986

C\' Pre-Primary Report before the end of November, 1987. To date,

V.) the Commission has not received an amendment or any other

information from the respondents.

on November 24, 1987, the Commission sent the respondents a

letter which gave notice that 30 days for conciliation had

elapsed without a response from the respondents. (Attachment 4)

This letter stated that this Office would make a recommendation

to the Commission concerning the filing of a civil suit unless

contacted within an extension period of fifteen days. This

letter was sent by certified mail for which the Commission

received a signed return receipt on November 30, 1987.

(Attachment 5) Also on November 24, 1987, the Commission sent a

second letter to Mr. Holmes to make sure that he was apprised of

the status of this matter. (Attachment 6) This letter once again
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requested that Mr. Holmes contact the attorney# re-stated the

fifteen-day extension deadline for a response, and included a

copy of the letter to Treasurer Yvonne M. Unseld. This letter

vas sent by certified mail for which the Commission received a

signed return receipt on December 3, 1987. (Attachment 7)

As a final attempt to contact the respondents, the attorney

twice left telephone messages with Mrs. Holmes requesting return

phone calls on December 11, 1987. As throughout this entire

matter, the respondents again never contacted the Commission to

C) discuss this matter telephonically. 2/

The Commission has contacted the respondents pertaining to

this matter by letters, notices and telephone messages on 25

occasions. 2/The attorney verified that Mr. Holmes has been

receiving the Commission's correspondence and telephone messages.

C As further evidence that the respondents have received Commission

correspondence, the Commission received signed return receipts

C for its two most recent letters which gave notice and requested a

response. In contrast, the respondents have only contacted the
CI

Commission on one occasion -- the letter received on November 13,

1987 (described above) -- promising an amendment to the

2/ The respondents also never returned four telephone messages
feft by Reports Analysis Division staff. Following the
attorney's sixth of seven calls, and an extra Commission letter
which requesed telephone contact, Mr. Holmes apparently made one
attempt to contact the attorney telephonically on December 11,
1987.

3/ The Reports Analysis Division contacted the respondents on 12
occasions. The Office of the General Counsel contacted the
respondents on 13 occasions.
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Committee's 1986 Pre-Primary Report. To date, the Commission has

not received an amendment or any further information. Therefore,

believing that it has exhausted all possible means to conciliate

this matter, the Office of the General Counsel recommends that

the Commission authorize the filing of a civil suit for relief in

a United States District Court.

III. RECOMMENDATIONS

1. Authorize the Office of the General Counsel to file a
civil suit for relief in a United States District Court
against the Holmes Committee and Yvonne M. Unseld, as
treasurer.

2. Approve the attached proposed letter on a civil suit
authorization.

c-

c v

CV/

Date Lawrence M. le
j / General Counsel

Attachments
1. Probable Cause to Believe Notification Letter
2. Proposed Conciliation Agreement
3. Additional Letters to the Respondents on Conciliation
4. Return Receipts
5. Proposed Letter to the Respondents on a Civil Suit

Author ization

Staff: Jim Voegel



BEFORE THE FEDERAL EUICZO COINNISSION

In the Matter of )
)

The Holmes Comnittee and )
Yvonne M. Unseld, as )
treasurer

MUR 2363

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Counission executive session of January 26,

1988, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2363:

1. Authorize the Office of the General Counsel
to file a civil suit for relief in a United
States District Court against the Holmes
Comittee and Yvonne M. Unseld, as treasurer.

2. Approve the proposed letter on a civil suit
authorization as recommended in the General
Counsel's report dated January 15, 1988.

Conimissioners Alkens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission

C/ Date



FEDERAL ELECTION COMMISSION
t~H%,o% Ot ('IM% january 29, 1%8

Ms. Yvonne 4. Unseld, Treasurer
The Holmes Committee
c/o Mr. Lee Holmes
8509 Bost Lane
Louisville, Kentucky 40219

RETURN RECEIPT REQUESTED RE: MUR 2363
The Holmes Committee and

Yvonne M. Unseld, as
treasurer

Dear 1s. Unseld:

You were previously notified that on October 6, 1987, the
Federal Election Commission found probable cause to believe that
the Holmes Co ittee and you, as treasurer, violated 2 U.S.C.
SS 434(a)(2)(A) (i), (ii) and (iii), and 433(a), provisions of the
Federal Election Campaign Act of 1971. as amended, in connection
with the captioned matter.

As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commission has
authorized the General Counsel to institute a civil action for
relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, Assistant
General Counsel within five days of your receipt of this letter.

cc. Lee Holmes



UWKYZO STAF3S DISTRICT COURT
FOR 2 V!TZERN DISTRXCT Or ITMUCKY

rFDEIL ELECTION COSUISS ION,
)

Plaintiff,
Civil Action No. C$$-0274-L(S)

v.
ENTRY Or DEFAULT

THE HOLMES CO(MSITTEE, 3 a_.,
)

Defendants.

ENR Or DEIAULT

it appearing from the records in the above-captioned action

that a summons and complaint have been served upon defendant

The Holmes Committee, and it further appearing from the affidavit

of counsel for the plaintiff Federal Zlection Commission and

other evidence as required by Federal Rule of Civil

Procedure 55(a) that The Bolim Committee has failed to plead or

otherwise defend itself in this action as directed in said

Summons and as required by the Federal Rules of Civil Procedure;

Therefore, on request of plaintiff, the DEFAULT of defendant

TER HOLRS COMITTEE Is hereby ENTERED.

JES11 W. ORMER, CLERK

DeCsMbw- 19. IMW 3 y S:Lj
Date D IUw CLIR

Copies tot

Robert W. Bonham, III
Office of the General Counsel E ND
FEDERA&L ELECTION1 COIHISS ION T999 z Street, w~w. EC28.8
Washington, D.C. 20463 on
(Counsel for plaintiff); a I

and



M jL 91 UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTU1KY

FEDRVAL ELC'TbON COtMISSION, ))
Plaintiff, )

Civil Action No. C88-0274-L(S)
v.

) DEFAULT JUDGMENT AGAINST
TEE HOLMES COMMITTEE, a lj. ) THE HOLMES COMMITTEE)

Defendants.

DUYAULT JUDGMENT AGAINST

DOrFNDANT TE HOLMES CROLIM'WIE

Upon consideration of the plaintiff Federal Election

Commission's request for entry of default against defendant

The Holmes Committee and having entered default against said
r.

defendant,

DIAULT j1DGMNT is nov hereby entered in favor of the

plaintiff Federal Election Commission and against defendant The

Holmes Comnittee.

IT IS TIREFOUR ORDERED, ADJUDGED AND DECREED that:

1. Defendant The Holmes Committee violated:

(a) 2 U.S.C. S 434(a) (2) (A) (iii) by failing to file

The Holmes Committee's July 15, 1986 Quartec'ly

hpot in a timely manner;

(b) 2 U.S.C. S 434(a) (2) (A) (iii) by failing to file

The Holmes Committee's October 15, 1986 Quarterly

Report in a timely manner;

(c) 2 U.S.C. S 434(a) (2) (A) (i) by failing to file

The Holmes Committee's 1986 Pre-General Election

Report in a timely manner;
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(d) 2 U.S.C. 5 434(a) (2) (A) (ii) by failing to file The

Holmes Comittee's 1986 Post-General Election

Report in a tLmely manner;

(e) 2 U.S.C. S 43 4(a) (2) (A) (iii) by failing to file

The Holmes Committee's January 31, 1987 Year-End

Report in a timely manner; and

(f) 2 U.S.C. S 433(a) by failing to file the Statement

of Organization for The Holmes Committee in a

timely manner.

2. Defendant The Holmes Committee is permanently enjoined

from similar future violations of the Federal Election Campaign

Act of 1971, as amended;

3. Defendant The Holmes Committee shall file The Holmes

Committee's Statement of Organization and July 15, 1986

Quarterly, October 13, 1986 Quarterly, 1986 Pre-General Election,

1966 Post-General Zlection, and January 31, 1967 Year-End, and

all other overdue reports of receipts and expenditures, within

fifteen (15) days from the date of entry of this default

judgment l

4. Defendant The Holmes Committee shall pay to the

plaintiff Federal Election Commission, within fifteen days from

the date of entry of this default judgment, a civil penalty in

the total amount of thirty thousand dollars ($30,000). This

amount represents civil penalties of five thousand dollars

($5,000) for each of the six foregoing violations by defendant.
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.U 2 /.S.C. S 437g(a) (6) (I) I and

S. Defendant The Bolaes Committee shall pay the plaintiff

Federal Election Cowlseion the costs vhich have been incurred to

date by and/or on behalf of the Commission in this action.

Date I / Thomi A. Ballantine Jc.- .
United States District Judge

Copies to:

Robect W. Bonham, X I
Office of the General Counsel
FEME AL -OS COMJssoN ENTER ED
999 street, . w * C I
Wasbingtont D.C. 20463 I EC2818
(Counsel foe plaintiff); ;Ie w. emOg. CL

rnn

and

C- TEN not"3SCJX
(Yvonne N. Unsold, Tcoasurer)
6509 Boat LAe
Loulsville, IT 40219
(Defendant)t

and

ME N.11 Me UinW# AS TREASURER OF
inl 90 CxMW2z

6569 soot Lane
Lcnisvillie, IKY 40219
(Mfendant).



FEDERAL ELECTION COMMISSION
WASHINCTON DC '046i

*9 TIlE
February 8, 1993

TO: The Comuission

FROM: Lavrence R. Nobl
General Counsel6?r -

Richard B. Bader
Associate General Counsel

Stephen 3. Hershkovitz .44L
Assistant General Counsel

Frania Nonarski 6t
Attorney

R: FEC v. The Holmes Committee And Yvonne Nolae$, astreasurer, No. C-4-271-Ls O Y Default Judmnt
entered on December 28, 1988)n

On April 19, 1986, the Commission filed suit against TheHolmes Committee and Yvonne n. Holmes, as treasurer, alleging
violations of the Feeral glection Campaign Act of 1971, as
amended (the Act"). Although Me. olmes ansWered the
complaint, the Holmes Committee did not file an answer.
Consequently, on December 28, 1964, the district court entered adefault judgment against The Nolmes Committee which included a$30,000 civil penalty against the Committee. See Attachment 1.
This Office recommnds that the Commission cloirthis casebecause the Coumittee has been enjoined from further violations,
He. Holmes is not likely to become a treasurer for any other

1. This Office notes that this matter is distinguishable from the
previous cases where this Office has recommended that theCommission authorize contempt proceedings because in this case,
Ms. Holmes cooperated with the Commission and submitted to adeposition. Therefore, as this memorandum demonstrates, this
Office has evidence on is. Holmes' inability to pay the civil
penalty.

2. This Office notes that the Commission made its findings against
Yvonne Unseld, vhich is the maiden name of Yvonne nolmes, the
candidate's spouse.
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campaign, the candidate is not likely to run for federal office
again, and neither the candidate nor his wife, n. Holmes who
served as treasurer, have the ability to pay a fine.

The Violations

The Holmes Committee wes the principal campaign committee of
Lee Holmes. the Republican candidate for the U.S. House ofRepresentatives from Kentucky's 3rd Congressional District in the
1986 election. The Committee only filed one report with thecommission, the 1966 Pro-Primary Report, dated Nay 15, 1966. In
that report, the Committee reported total contributions of $670.total operating expenditures of $169.34 and a loan of $5,000 fromthe candidate, Lee Holmes. The Committee failed to file any
other reports with the Commission and Mr. Holmes lost in the
general election.

The Committee failed to respond to any correspondence from
the Commission. Accordingly, the Commission filed suit againstThe Holmes Committee and Yvonne M. Holmes, as treasurer, alleging
that they failed to file a Statement of Organisation, twoQuarterly Reports, the 1986 Pro-General Election Report, the 1966
Post-General Election Report and the 1966 Year-End 1eport.
Subsequently, Ms. Holmes filed an answer and submitted to adeposition. The Committee did not answer and the court issued adefault judgment. The court found that The Nolmas Ccmittee
violated 2 U.S.C. S 434(a)(2)(A)(i), 434(a)(2)(A)(ii),
434(a)(2)(A)(iLL)and 433(a) and imposed a $30,000 civil penalty
and injunctive relief.

According to Ms. Holmes, she served as treasurer of the
Committee in name only at the request of her husband, the
candidate, and was not 'responsible for any of the paperwork. SeeAttachment 2 -- Deposition of Yvonne M. Nolmes at 5-4. 14 and--.In fact, there was no organised committee, Lee lolmes kept all
the files and records im their home and she merely signed the onereport that was submitted to the Commission. Deposition at at S,24, 26 and 26. Neither ns. Holmes nor the Committee solicited
any funds for the campaign, organised any fundraising events orsent out any mailings in connection with the campaign.
Depositicm at 9-11. In addition, Ms. Holmes testified that the
campaign did not produce any brochures, buttons or bumper
stickers (Deposition at 12) because there was no financial
support for that type of activity. Deposition at 33. Me. Holmes
further stated that she was not aware of her obligations as
treasurer and had never contacted the Commission with regard to
her responsibilities as treasurer. Deposition at 15.

Ms. Holmes estimated that the Committee only raised between
five hundred and one thousand dollars. Deposition at 20, 69.
According to Ms. Holmes, the 1986 campaign was the first and onlytime that Mr. Holmes had run for federal office. Deposition at54. Ms. Holmes testified that running for the U.S. louse of
Representatives was Mr. Holmes, "own idea" and 0(hje had very
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little help, very little support." Deposition at 34. The 19#4Pro-Primary lsport listed a $5,000 loan to the Committee from the
candidate, but Ms. Holmes had no knowledge of a $5,000 loan from
the Holmes' joint bank account or a $5,000 loan or contribution
to the Committee. Deposition at 26-27, 29. Indeed, in her
answer to the complaint, Ms. Holmes denied that the Committee
received $5,000, and in her deposition, she testified that the
Committee did not receive more than $1,000. Deposition at 20.
This Office has no other evidence that the reported loan ever
resulted in any money being transferred to the Committee's
account.

financial Status

The default Judgment of a thirty thousand dollar civil
penalty based on the reporting violations is only against The
Holmes Comnittee, which no longer exists and not against Yvonne
M. Holmes, as treasurer. Moreover, even when the Committee was
active, it only reported contributions of $670 (excluding theo phantom "loan" from Lee Holmes) and expenditures of $169.34.

The Commission could attempt to pursue a Judgment against
Ms. Holmes, as treasurer of the Comittee; however, neither she

- nor Mr. Holmes are in a financial position to pay a $30,000 civil
penalty to the Comission. Ms. Holmes is the mother of four
children and was employed as a temporary clerk when her
deposition was taken. Deposition at 55 and 7. Previously, shewas employed as an electrical sign drafter. Deposition at 61.
When notified of the $30,000 civil penalty imposed against the
Holmes Committee in the default Judgment, Ms. Holmes stated that
she did not have 'thirty thousand dollars* and only has a 'minor
savings account." Deposition at 39 and 18. Lee Holmes, the
candidate, is a self-employed mechanical engineer who works out

C of his home. Deposition at 7 and 46-47. He takes on minor
contracts 'here or there.' Deposition at 46.

Conclusion
C

Based on the foregoing facts, this Office recommends that the
Commission not pursue this matter beyond the findings ofviolations and an injunction against the Holmes Committee. The
Holmeses have modest means and cannot make any significant
payments. Accordingly, this Office recommends that the
Commission not use its limited resources to pursue this matter
against The Holmes Committee and Yvonne M. Holmes, as treasurer.
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1. Close the file in FC V. The oes teeeti"
No. C-S8-274-L(I) .D. ye un
December 28 1968)

Attachments

1. Default Judgment entered December 28, 1966
2. Deposition of Yvonne N. Holmes



3EFORE us3 r3DURAL BLECTION COIOSZON

in the Natter of
)

rsc v. The HolMes Comittee and ) No. C-S8-274-L(B)
Yvonne X. 11olmes, as treasurer,
(W.D. Ky. Default Judgment entered )
on December 26, 1966). )

CERTI FICATION

1, Marjorie W. nmons, Secretary of the Federal Blection

Comission, do hereby certify that on February 12, 1993. the

Commission decided by a vote of S-0 to close the file in rZC v.

The Holms Committee and Yvonne H. Nolms. as treasurer, No.

C-SS-274-L(s) (W.D. Ky. Default Judgment entered on December

28, 198), as recomended in the General Counsel's Neuorandus

dated February 8, 1993.

Commissioners 21liott, McDonald, NeGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

Aikens did not cast a vote.

Attest:

Date
Sec tary of the Commission

Received in the Secretariat: Mon., Feb. 08, 1993 2:35 p.m.
Circulated to the Commission: Tues., Feb. 09, 1993 11:00 a.m.
Deadline for vote: Fri., Feb. 12, 1993 4:00 p.m.

bjr



FEDERAL ELECTION CO.MISSION

february 17, 1993

Yvonne M. Holmes, Treasurer
The Holmes Committee
8509 Bost Lane
Louisville, KY 40219

Re: FC v. The Holmes
Committee, Civil Action
No. N88-0274-L-(B) (W.D.
Ky. Default Judgment
December 28, 1988)

Dear Mrs. Holmes:

As you know, on December 28, 1988, the United States District
Court for the Western District of Kentucky entered a default
Judgment in the above-captioned litigation which included a
$30,000 civil penalty against the Holmes Committee.

In consideration of your present financial circumstances and
the fact that your political committee is no longer in existence,
the Federal Election Commission determined on February 12, 1993to take no further action against you and the Holmes Committee
and close the file in this matter.

The Commission reminds you that the treasurer of a principal
campaign committee of a candidate for federal office is required
by 2 U.S.C. SS 433 and 434 to file periodic reports of its
receipts and disbursements with the Commission.

If you have any questions concerning this matter, please
contact Frania Monarski at (800) 424-9530.

Sincerely,

Lawrence M. Noble
General Counsel
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