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PUBLIC RECORD INDEX - 2350

Memo, dtd 15 Dec 86, John D. Gibson (Report Analysis
Division) to Charles N. Steele (General Counsel), Subject:
Referral of the Republican National Independent Expenditure
Cmte, w/atch (Rad Referral Package).

First General Counsel's Report, 2 Peb 87.

Memo, dtd 2 Feb 87, Office of General Counsel (OGC) to
Office of the Commission Secretary (OCS), Subject: RAD Ref
86 NF 43: First General Counsel's Report.

Memo, 4 Feb 87, M.W. Emmons to Gen. Counsel, Subject:
Objection to First General Counsel's Report, 86 NF 43,

Certification of Commission action, dtd 20 Feb 87.
Ltr, 2 Mar 87, Scott E. Thomas (Chmn, FEC) to Elizabeth

Warren-Smith (Treas, Republican National Independent
Expenditure Committee (RNIEC)).

Ltr, 6 Mar 87, Leslie J. Kerman (Counsel to RNIEC) to FEC.
Ltr, 8 May 87, L.J. Kerman to FEC.
General Counsel's Report, 4 June 87.
Certification of Commission action, dtd 10 Jun 87.
Clsg. ltr, 11 June 87, L.M. Noble to L.J. Kerman.
=END-
In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or

portions thereof, which are exempt from disclosure under
the Freedom of Information Act.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

JOHN D. GIBSOBR

REPORTS ANALYBIS nrvrstouA

~ SUBJECT: REFERRAL OF THE REPUBLICAN NATIONAL INDEPENDENT
; EXPENDITURE COMMITTEE

This is a referral of the Republican”;uational Independent
Expenditure Committee ("the Committee”). The Committee failed to
file the 1986 October Quarterly Report of Receipts and
Disbursements within thirty (30) days of the Non-Piler Notice.
The report also meets the criteriom of not being filed by
Election Day, November 4, 1986. According to the RAD Review and
Referral Procedures for Unauthorized Committees (Standard 3),
further examination is required by your office.

Por your information, the Committee has submitted a
Termination Report which covers the period January 1, 1986 to
June 30, 1986. In addition, a debt settlement statement (DS86-
2l) has been submitted by the Committee and referred to your
office, A notice mailed to the Committee on July 18, 1986
acknowledging the receipt of the ‘debt settlement statement
remgded the Committee of its obligation to continue reporting
the debt.

In addition, please note that a Chronic Late Filer Notice
was sent to the Committee on November 28, 1986 for failing to
file the 1986 July Quarterly and October Quarterly Reports in a
timely manner. Should the Committee file one (1) additional
report in an untimely manner during the election cycle, the
Committee will be referred to your office as a Chronic Late
Piler.

If you have any gquestions regarding this matter, please
contact Mike Tangney at 376-2480.

Attachment




"I REPORTS ANALYSIS REFERRAL

, TO
" ' OFPICE OF GENERAL COUNSEL

DATE:__ 15 December 1986
ANALYST: Mike Tangney

I. COMMITTEE: . Republican National Independent
Expenditure Committee (C00166298)
Elizabeth Warren-Smith, Treasurer

5085 Lowell Street, NW
Washington, DC 20016

II. RELEVANT STATUTE: 2 U.S.C. §434(a) (4) (A) (1)
11 CFR 104.5(c) (1) (i) (A)

III. BACKGROUND:

Failure to File the 1986 October Quarterly Report by
Election Day

The Republican National Independent Expenditure
Committee ("the Committee") failed to file the 1986 October
Quarterly Report of Receipts and Disbursements by Election
Day, November 4, 1986. The Committee was notified on
September 19, 1986 that the report was due on October 15,
1986 (Attachment 2).

On November 4, 1986 a Non-Filer Notice was sent to the
Committee for its failure to file the 1986 October Quarterly
Report (Attachment 3).

On December 3, 1986, the Reports Analysis Division
("RAD") analyst contacted Ms. Elizabeth Warren-Smith,
treasurer of the Committee, to discuss the non-filing and
was advised ¢to contact Stuart Gerson, the attorney
representing the Committee. Mr. Gerson stated that a report
would be filed promptly (Attachment 4).

As of this date, the 1986 October Quarterly Report has
not been received.

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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EEDERAL ELECTION COMMISSION
COMMITIEE INDEX OF DISCLOSURE DOCUMENIS - (C) (83-84)

4 NON-PARTY RELATED

——— *

DATE 3DECES

PAGE 1

COMMITTEE DOCUMENT RECEIPTIS DISBURSENENTS

IYPE OF PILER
COVERASE DATES

Py

NICROFILM
LOCAT ION

REBPUBL ICAN NAT IONAL INDEPENDENT EXPENDITURE COMMITTEE
CONNECTED ORGANIZATION: NONE

1983 STATENENT OF ORGANIZATION
STATEMENT OF ORGAKIZATION - AMENDMENT
24 HOUR CONTRIBUTION NOTICE
MID-YEAR REPORT
PRE-RUN-OFF
POST-RUN-OFF
POST-RUN-OFF
YEAR-END
YEAR-END
APRIL QUARTERLY
APRIL QUARTERLY
1’ST LETTER INFORMAT IONAL
JULY QUARTERLY
JULY QUARTERLY

30MARE3
130CT83
anoves

1JUL683
200CT83
200CT83
29N0VE3
39M0VEe3
1JANS4A
1JANBa
13AN84
1APRS4
1APRSY
1APRE4
1APREG4
1APRG4
1APREB4
1JULB4
10CT84
10CT04
10CT84
10CT684
10C18¢
310CTH4
BDECSA
8DEC84
@DECO4
8DEC84
8DECB4

1,000
185,178
108,004

4,033
4,033
4,513

AMENDMENT
AMENDMENT

- AMENDNENT
NOTICE

36,514
=~ ANENDMENT 36,3514
JULY QUARTERLY - AMENDMENT =
JULY QUARTERLY ~ AMENDMENT =
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
OCTOBER QUARTERLY 1,323
POST-GENERAL - TERMINATED =
POST-GENERAL 0
POST-GENERAL - AMENDMENT o
NOTICE OF FAILURE TO FILE
1°ST LETITER INFORMAT IONAL NOTICE
1°ST LETTER INFORMATIONAL NOTICE
YEAR-END
YEAR-END - AMENDMENT
YEAR-END - ANENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INEORMATION 2ND

340,767 313,630

A1f°¥:ports have received review
Ending cash on hand as of 12/31/84 $27,135

Outstanding debts owed to the committee

0
Outstanding debts owed by the committee 224,473

J0JUNS3
-190C183
-28N0VE3
-28N0V83
-310EC83
-31DEC83
-310AR84
-318ARS4
-31HARSA
-30JUNB4
=30JUNS4
-30JUNE4
-30JUNS4
~30JUNS4
=-J0JUNS4
-308EP84
=2600V84
- BJECEA
- GDECB4
-2600VE4
- SDECH4
- GBECS4
-31B3CAa4
-3182C84
-318BCB4
-3195C84
-318EC84

NON-PARTY NON-QUALIFIED

O EPONBRN P ONINIOLLNBRNN -

ID 8C00166298

B3FEC/268/5438

€3FRC/284/ :
nngu/:’
83PRC/275/0790
83PRC/285/5211
S3FEC/3298/2932
83FEC/289/1499
84PEC/291/4207
$4FEC/325/2781
S4FEC/309/3723
SAFEC/348/1674
S4PEC/324/2861
S4PRC/320/1846
BAPEC/336/1082
S4TEC/348/2809
84FEC/349/018S
S4PEC/327/9663
84FRC/329/5037
S4PEC/339/3670
@SPEC/358/1632

-GSEEC/361/1368

OSERC/367/0832
SAFRC/337/4828
85EEC/7363/ '
OSERC/3

SSEEC/363/ '
@SEEC/367/0856
85ERC/369/72366
8SFEC/366/3267
OSFEC/368/1047

TOTAL PAGES

T ILNIHHOVLILV

Z 30 1 98ed
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FEDERAL ELECTION COMMISSION ABEC86
PAGE

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (85-86) 1

NON-PARTY RELAIED

DISBURSEMENTS TYPE OF PILER ¢ OoF HICROFILA
COVERAGE DATES PAGES LOCATION -

REPUBL ICAN NATIONAL INDEPENDENT EXPENDITURE COMMITIEE NON-PARTY NON-QUALIPIED I $CO01GE298
CONNECTED ORGANIZATION: NONE ' s ) : :

1985 STATEMENT OF ORGANIZATION - AMENDMENT 10JANES 1 83PEC/33970614
NID-YEAR REPORT 1,135 1JANSS -30JUNSS S OSPEC/381/1483
YEAR-END 1,151 1JUL8S -31DECES 862RC/397/1882

1966 DEBT SETTLEMENT STATEMENT 14APR06 S6FEC/413/ :
DEDPT SETTLEMENT STATEMENT AMENDMENT 26JUNB6 SGFEC/41874
ACKNOWLEDGEMENT OF RECEIPT OF DEBT SETTLEMENT STATEMENT 183ULS6 86PEC/42370490
DEBT SETTLEMENT STATEMENT 300186 86FEC/432/3673
RFAI: DEBT SETTLEMENT FIRST 210CT86 B6FEC/44072088
DEBT SETTLEMENT STATEMENT AMENDMENT SNOVES BGFEC/443/743245
MISCELLANEOUS NOTICE EROM FEC 26M0VB6 S6FBC/446/0938
NOTICE OF EAILURE TO FILE 1APRO6 S6FEC/426/3500
NOTICE OF FAILURE TO FILE O6FEC/443/3933
TERNINATION REPORT 1JANS6 9 B6FEC/411/0766
TERMINATION REPORT 11AN86 2 SGFEC/426/4310
TERMINATION REPORT - AMENDMENT 13ANG6 - 4 86FEC/418/2353
REQUEST FOR ADDITIONAL INFORMATION 1JANS6 " 1 G6FBC/415/0362
REQUEST FOR ADDITIONAL INFORMATION 2ND 13AN86 2 SGEEC/416/4483

00 gus o @D O D6 08 gw 00 R

T0TAL 46 TOTAL PASES

All reports have received review

Ending cash on hand as of 6/30/86 $4,354
Outstanding debts owed to the committee $0
Outstanding debts owed by the committee $10,6967 */

*/ This sum reflects the amount outstanding prior to settlement

= for the debt referred in DS86-21. The Committee has failed to
report this outstanding debt on its Termination Report filed
August 12, 1986.

Z 30 7 93sd
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ATTACHMENT 2
. page 1 of 2

QUARTERLY

- REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS ‘ September 19, 1986

WD MUST FIILE

ALL Party Committees, Nonconnected Committees and Separate Segregated
Funds, except those that file monthly (see below), must file a
qguarterly ceport by October 1S, 1986.

WEAT MUST BE REPORTED

The report must disclose all financial sctivity that occusred from
the close of books for the last report f£iled through September 30,
1986. Political committees that bave not previocusly filed a
financial disclosuce report should zeport all financial activity
through September 30, 1986.° m soce Getailed instructions, consult

your campaign guide.

WEEN 70 FIIR

Reports ssnt by registered oc certified mail sust be postmarked mo
later than amidnight October 1S, 1986. Reports hand delivered or
mailed first class must be ceceived no later than close of business
October 15. 1906.

WHERE AND BOW 70 FILB
Comnittees should consult the ianstructions on the enclosed FEC Pora
u‘““u‘ho

NONTHELY FILERS

Committees that file on a monthly schedule must file their next
geport by October 20, 1986, and disclose all financial activity from
Séptember 1 through September 30, 1986. (See Monthly Pilers on the
zeverse side.) .

COMPLIANCE

Political committees are fully liable for failure to file any report
gequired under the Act. Pailure to file in a timely fashion is also
a seriocus violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly zeproducsd. Illegible reports and reports submitted om mon-
FEC foras will mot be accepted, and committees filing such documents
will be gequized to refile.

®The first report filed by a committee shall include all amounts
zeceived or disbursed prioc to becoming a political committee, even

4f such amounts were mot received ocr disbursed during the curreat
gseporting pericd. See 11 CFR 104.3(a) and (D).

sovezr~




. - ATTACHMENT 2
page 2 of 2

QUARTERLY FILERS

Connittees that make oontributions or expenditures (including
independent expenditures) in connection with an election, and
coozdinated party expenditures in oconnection with a general
election, must file a pre-election report if this activity bhas
not been previously disclosed. See the January 1986 issue of '
the Federal Blection Commission Record for primary and genezal

election filing reguizements.

NONTIELY YILERS
Committees that are filing monthly must file a pce-genezal
election repozrt due on £ 23, a post-genezral election

geport due on December &4, and a year-end report 8ue
Januazy 31, 1907, instead of monthly reports on November 20,
Decenber 20 and January 20, 1987. See the schedule below.

i XEG./CERT.
g PERIOD NAILING FILING
tr & . COVERED DATE . DTS
- Pre-general 10/01 - 10/18 10/20/86 10/23/86
2 ?{7 See Generul
wn Post: cal 10/16 - 11/24 12/24/86 b § 86 % .
Tgene . i Electrory Notrce
g Year-end 11/28 - 12/31 01/31/87 01/31/87
Q o

DIDEPRIDENT EXPENDITURES

Any independent expenditure aggregating $1,000 or moce and
sade between 2 and 20 days before an election must be geported
within 24 bours after the expenditure is made. See¢ 11 CM
104.4(c) (2) and (3) for information concerning where to file.

f) 4

a7

A motice explaining general election £iling reguirements will
be sent to you before the general electiom.

PFOR INFORMATION CALL: Information Services Division
200/424-9330 or 202/376-3120




FEDERAL ELECTION COMMISSION 20~7
Sovember 4, 1986

Blisadbeth Werren-Saith, Treasuser

l-rbuun Bational Independent
nditure Committee

”.S Lowell .t‘“t. n.w.

Washington, DC 30016

Identificetion Bumbecs C001662908
References October Quarterly Report (through 9/30/86)
Dear Ns. Warren-Saith:

5 It has oome tO the attention of the PFeferal Election
Commission (“the Commission®) that ro committee n:‘.h in
i\ violation of 2 U.8.C. “30“) for fling to file
seferenced Report o©f Receipts and Disbursements. were
"7 - =otiffied previously of the due date for this sepost.
? St is important that you file this ceport immediately with
) the Pederal Blection Commission, 999 B Otto.o’to. ™, Washiagton . . DC
? 20463 (or with the Clerk of the Bouse or the Secretary of the

Senate, as appropriate). A copy Of the report or the relevant
gortions should also be filed with the Secretary of State or

"y equivalent State officer. See 2 U.8.C. $439.

wp Although the Cosmission may initiate an auvdit oz 1legal
enforcement action concerning this matter, your Pprompt gesponse

cy and a letter of explanation will be taken into oconsideration.

N If you have any questions, please contact Nike¢ Tangney on

our toll-free nuamber (800) 424-9530. Our local number is (202)
(o 376-2490.

Sincerely,

R on

John D. Gibeon
Assistant Staff Director
Reports Analysis Division
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ANALYST: Mike Tangney |

CONVERSATION WITH: Elizabeth-Warren Smith, Treasurer and Stuart Gerson,

Attorney Al -
COMMITTEE: Republican National Independent Expenditure Committee

DATE: December 3, 1986 .
SUBJECT(S): Non-Filing of 1986 October Quarterly Report

I contacted Ms. Smith concerning the non-filing of the 1986
October Quarterly Report and was advised to contact Stuart
Gerson, the committees attorney. After being advised of the
comnitteds filing requirements Mr. Gerson stated that a report
would be filed promptly.
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FEDERAL ELECTION COMMISSION
FPIRST GENERAL COUNSEL'S REPORT
RAD REFERRAL 86NF-43
STAFF: Maura White
ca wa
SOURCE OF MUR: Internally Generated
RESPONDENTS' NAMES: Republican National
Independent Expenditure
Committee; Elizabeth
Warren-Smith, as
treasurer
RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) (A) (1)

INTERNAL REPORTS
CHECKED: Public Records

FEDERAL AGENCIES
CHECKED: None

GENERATION OF MATTER

On December 15, 1986, the Reports Analysis Division ("RAD")
referred the Republican National Independent Expenditure Committee
("Committee®™) and Elizabeth Warren-Smith, as treasurer, to the

Office of the General Counsel for failure to file the 1986 October

Quarterly Report (Attachment 1).}/

FACTUAL AND LEGAL ANALYSIS
(A) The Facts
The Committee was notified on September 19, 1986, that the

1986 October Quarterly Report was due by October 15, 1986. On

*/  The cover memorandum to the referral notes that the
Committee has submitted a Termination Report covering the period
of January 1, 1986, to June 30, 1986, as well as a debt
settlement statement. A notice was mailed to the Committee by RAD
on July 18, 1986, which acknowledged receipt of the debt
settlement statement and which reminded the Committee of its
obligation to continue to report the debt.

This office notes that on December 8, 1986, the Commission
declined at that time to approve the above debt settlement
request pending receipt of information from the Committee
concerning the attempts made to repay the debt.




5

5

K)

717409

T b e o hadisns o i G

% 9 =
November 4, 1986, a Non-Filer Notice was mailed to the Committee
for its failure to file the 1986 October Quarterly Report. On
December 3, 1986, a staff member of RAD contacted the Committee's
treasurer concerning the failure to file the 1986 October
Quarterly Report and w.s advised to contact the Committee's
counsel who stated that the report would be filed promptly. At
the time of referral to this office, RAD noted that the 1986
October Quarterly Report had not been filed.

This office notes that on January 15, 1987, the Committee's

counsel submitted a letter enclosing a receipt for "2 documents"”
bearing the Commission's date stamp of December 4, 1986
(Attachment 2). According to the January 15, 1987, letter, the
two documents referenced in the receipt were reports covering the
period of June 30, 1986, through September 30, 1986 (October
Quarterly) and October 15, 1986, through December 4, 1986. The
reports are marked as Termination Reports. Enclosed with
counsel's January 15, 1987, letter were "duplicates of the
reports that were submitted on December 4th,"” both of which are
signed by the treasurer on December 4, 1986. Only the Summary
Page of each report was filed. The Summary Page of the October
Quarterly Report disclosed receipts of $0 and disbursements

of $0. Counsel's letter further noted that the December 4, 1986,
filing "was the second time that the reports were furnished," but

no other receipt was provided to document this claim.




(B) The Applicable Law

Pursuant to 2 U.S.C. § 434(a) (4) (A) (i), all political
committees other than authorized committees of a candidate are
required to file quarterly reports in a calendar year in which a
regularly scheduled general election is held, which shall be
filed no later than the 15th day after the last day of each

calendar quarter, except that the report for the quarter ending

on December 31 of such calendar year shall be filed no later than
January 31 of the following calendar year.

(C) Application of the Law to the Facts

:I The record in this matter demonstrates that the Committee

1o was required to file the 1986 October Quarterly Report by

) October 15, 1986. The Committee, however, d4id not file the 1986
n October Quarterly Report until December 4, 1986, and at that time
e submitted only a Summary Page. There is no evidence that the

= Committee filed the 1986 October Quarterly Report prior to

:r December 4, 1986. Thus, in view of the Committee's failure to

;; file the 1986 October Quarterly Report timely, it is the

o recom:endation of this office that the Commission open a Matter

Under Review and find reason to believe the Committee and
Elizabeth Warren-Smith, as treasurer, violated 2 U.S.C.
§ 434(a) (4) (A) (i).

RECOMMERDATIONS

1. Open a Matter Under Review.

2. Find reason to believe the Republican National
Independent Expenditure Committee and Elizabeth Warren-
Smith, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A) (1).
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Approve the attached letter and General Counsel's
Factual and Legal Analysis.

Charles N. Steele
General Counsel

7,/ )//‘3 2
Date / /

Attachments
1l - RAD Referral
2 - Letter from Gerson
3 - Proposed letter and analysis
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9.8, NEW YORA, MMSHINGTON, 0.8. !
A0 VG SRy January 15, 1987

HAND DELIVERED

Wir Mr. Mike Tangney
o Reports Analyst
e Reports Analysis Division

Pederal Blection Commission
999 B Street, N.W.
Washington, D.C. 20463

Re: Republican National Independent Expenditure
ittee; Identification No. 600166298 - -

Dear NMr. Tangney:

As ve discussed recently on the telephone, Ns. Warren-
Smith had had delivered the two PEC reports that were due froa
the Republican National Independent Expenditure Committee. That
delivery, which was the second time that the reports were
furnished, took place on December 4, 1986, and a copy of the
handwritten receipt that was provided is attached hereto.

9 29405 5 3 5

At your request, I have obtained from Ns. Warren-Smith,
and enclose herewith, duplicates of the reports that were
subnitted on December 4th. I hope that this clears the matter up
as far as your division is concerned.

As I mentioned, I had spoken with Caroline Lewis of the
General Counsel's office regarding the termination of this
committee. In the event that the lost document problem is of
interest to her, I am furnishing to her a copy of this letter and
its attachaents.
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Mr. Mike Tangney
January 15, 1987

Page 2

Thank you for your consideration.
8incerely,
sfluaid M. barso,
Stuart M. Gerson
SMG:cr
Enclosure

cc: Caroline Lewis, FEC Office of General Counsel (re DSR 86-21)
Elizabeth Warren-Smith
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counsel(ﬁﬁ%ﬂl

DATE: February 2, 1937

SUBJECT: RAD 86NF-43: First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS / JOSHUA MCFADDE@;/VL

DATE: FEBRUARY 4, 1987

SUBJECT: OBJECTION TO RAD Ref. 86NF-43-1'ST G.C. REPORT
SIGNED FEBRUARY 2, 1987

The above-captioned document was circulated to the

Commission on Tuesday, February 3, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for Wednesday, February 18, 1987.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of /)LM

Republican National Independent RAD Referral B86NF-4 ,2,31961

Expenditure Committee and
Elizabeth Warren-Smith, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
February 18, 1987, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions 1in

the above-captioned referral:
1. Open a Matter Under Review.

275 Find reason to believe the Republican
National Independent Expenditure Committee
and Elizabeth Warren-Smith, as treasurer,
violated 2 U.S.C. § 434(a) (4) (A) (1) .

Approve the letter and Factual and Legal
Analysis attached to the General Counsel's
report dated February 2, 1987.
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Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Marjorie W. Emmons
Secretary of the Commission

S
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®  FEDERAL ELECTION COMMISSION
! wasﬂlncyon. D C. 20463
March 2, 1987

Ms. Eligabeth Warren-Smith, Treasurer

Republican National Independent
Expenditure Committee

5085 Lowell Street, N.W.

MUR 2350

Republican National
Independent Expenditure
Committee;

Elizakteth Warren-Smith, as
treasurer

Dear Ms. Warren-Smith:

On February 18, 1987, the Federal Election Commission
determined that there is reason to believe the Republican
National Independent Fxpenditure Committee ("Committee") and you,
as treasurer, violated 2 U.S.C. § 434(a) (4) (A) (i), a provision of
the Federal Election Campaign Act of 1971, as amended ("the

"Act"). The General Counsel's factual and legal analysis, which

formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of
this matter. Please submit any such materials within fifteen
days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that




=

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.

Further, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent. '

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White Callaway, the staff member assigned to this matter, at
(202) 376-5690.
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Sincerely,

ésigiéz y

Scott E. Thomas
Chairman

*@7 2740

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




, . . n40 lﬁw STREET, N. W. “
280 PARK AVENUE mnmcfen. 0.C. 20038-8801" '.’,‘ "W POUR EMBARCADERO
NEW von: NEW YORK 10177-0077 m ‘ FRANCISGO, CALIFORNIA 94111-595 4
2i2) 370-9800 “ {4/8) 398-3800
FELEX BINEER) (lom uu -0900 Ny
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- LOS ANOELES, CALIFORNIA 90067-280)
ALEXANDRIA, VIRGINIA 22314¢ 010%, (13) ss6-068! i
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81X LANDMARK SQUARE

TWO FOREST PLAZA STAMFORD, CONNECTICUT 0890I1-27
' ~2704
12201 MERIT OMIVE (203) 348-3737

DALLAS, TEXAS 78281-2213
(214) 239-1302

March 6, 1987

tP.C. NEW YORK, WASHINOTON, D.C.
CONNECTICUT AND VIRGINIA ONLY

HAND DELIVERED

Ms. Maura White Callawvay

~ Office of the General Counsel
Federal Election Commission
r 999 E Stteet, N.W.
Room 657

Washington, D.C. 20463

RE: Pederal Blection Commission M.U.R. 2350;
N Respondents, Republican National Independ-
ent Expenditure Committee and Elizabeth
Warren~-Smith, as Treasurer

Dear Maura:

Enclosed please find an executed Statement of
Designation of Counsel in the above-captioned matter.

I will call you on Monday to discuss this matter.

Best regards,

W

Leslie J. Kerman

LJK/mbe
Enclosure
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STATEMENT OF DESIGHATION OF COUMSEL

Mor 2350

NAME OF COUNSEBL: Leslie J. Kerman -
“Epstein Becker Borsody & Green, P.C.

ADDRESS : 1140 19th Street, N.W., Suite 900

Washington, D.C. 20036

(202) 861-1877

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

Maxch 4, 1987 8R?Q@V§ \&SX‘E(\&NM

Date Signature

RESPONDENT'S NAME: Republican National Independent
Expenditure Committee and Elizabeth

ADDRESS Warren-Smith, as treasurer

5085 Lowell Street, N.W.

Washington, D.C. 20016

HOME PHONE:

BUSINESS PHONE:




280 PARK AVENUE

NEW YORK, NEW YORK 10177-0077¢

{R12) 370-9800
TELEX 8101008171

108 NORTH ST. ASAPH STREET

 Goos 3333

~ EpsteEiN Brcxzr Borsony & Grexx, P.C
(RYS AT LAW

140 19™ 81
WASHINGTON, B,c. 20038-8601*
i

oan FRARDUR SMBARCADERO
- RANCISCO, CALIFORNIA 84/11-8984
(202) 881-0900 | ~ w18) 398-3800

TELEX 786 -260 mq,c:nﬂ;; PARK EAST

ALEXANDRIA, VIRGINIA 22314 DI, LOS ANGELES, CALIFORNIA 90087-2801

(703) 684-1204

20! MAIN STREET

(213) 886 -0068!1

SIB EAST PARK AVENUE

FORT WORTH, TEXAS 78102-3108 TALLAHASSEE, FLORIDA 32301-2524

(817) 334 0701
TWO FOREST PLAZA
IZ20! MERIT DRIVE

(904) 681-08968

SIX LANDMARK BQUARE
STAMFORD, CONNECTICUT 0890i-2704

DALLAS, TEXAS 78281-2213 (203)-348-3737
b |

(214) 239-1302

P.C. NEW YORK, WASHINGTON, D.C.
CONNECTICUT AND VIROINIA ONLY

May 8, 1987 S e
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HAND DELIVERED

sandra Robinson, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

Dear Ms.

RE: Federal Election Commission M.U.R. 2350;
Respondents, Republican National Independent
Expenditure Committee and Elizabeth Warren-
smith, as Treasurer

Robinson:

This is in response to the Pederal Election

Commission's ("PEC") letter of March 2, 1987 concerning the
Republican National Independent Expenditure Committee's
("Committee®) late filing of its 1986 October Quarterly Report.

Report,

Prior to the due date for the 1986 October Quarterly
the Committee had filed several debt settlement

agreements with the FEC in order to allow the Committee to
close-down its operations. Upon the filing of the debt
settlement agreements, the Treasurer of the Committee
mistakenly believed that the Committee was terminated and that
future reporting requirments were no longer applicable. As is

apparent

from the facts, the failure on the part of the

Committee to timely file its 1986 October Quarterly Report was
an inadvertent error.

To date, the Committee has been working closely with

the FEC in its efforts to terminate jts operations. Upon final

approval

by the FEC of the debt settlement agreements, the

Committee will in fact be terminated. Due to the circumstances

8




Ms. Sandra Robinson
April 30, 1987

Page Two

surrounding this case, specifically the ‘fact that the reports
were inadvertently misfiled and the fact that the Committee has
no resources, it 1is our belief that this matter should be
closed without any further action by the PEC.

If you have any further questions, please feel free to
contact me at (202) 861-1877,

Sincerely, :::

Leslie J. Kerman

Counsel

Republican National Independent
Expenditure Commjittee and
Elizabeth Warren-Smith, as
Treasurer




BEFORE THE FEDERAL BLECTION COMMISSION

In the Matter of
Republican National Independent MUR 2350

Expenditure Committee; Elizabeth
Warren-8mith, as treasurer

GENERAL COUNSEL'S REPORT

I.  BACKGROUND

On December 15, 1986, the Reports Analysis Division ("RAD")
referred the Republican National Independent Expenditure
Committee and Elizabeth Warren-Smith, as treasurer ("the
Committee™), to the Office of General Counsel for failure to file
the 1986 October Quarterly Report in a timely manner. 1In a
Notice dated September 19, 1986, the Committee was informed that
the report was due on October 15, 1986, and should disclose
financial receipts and disbursements occurring from the closing
date of the last report filed through September 30, 1986. When
the requisite report was not timely filed, a Non-Filer Notice
dated November 4, 1986, was sent to the Committee. Follow-up
telephone calls made by the RAD analyst to Ms. Warren-Smith,
treasurer, and Stuart Gerson, counsel for the Committee, resulted
in a statement from respondents that the report would be filed
promptly. The 1986 October Quarterly Report had not been filed
by the date of the referral to this Office.

During this same period the Committee initiated procedures
to settle an outstanding debt. In a Notice mailed by RAD on
July 18, 1986, acknowledging receipt of the debt settlement
request, the Committee was informed of its obligation to continue

reporting the debt.




.-2-

On January 15, 1987, legal counsel for the Committee
submitted a copy of a receipt for “2 documents" bearing the
Commission's date stamp of December 4, 1986. According to the
accompanying letter, the two documents referenced in the receipt
were reports covering the period of the 1986 October Quarterly
Report, June 30 through September 30, 1986, and the period of

October 15 through December 4, 1986. The reports were marked as

Termination Reports. Duplicates of the reports were also
enclosed. Only the Summary Pages of each report were filed, and
each disclosed receipts of $0 and disbursements of $0 for the
respective periods.

On February 18, 1987, the Commission found reason to believe
that the Committee violated 2 U.S.C. § 434(a) (4) (A) (i), for
failure to file the 1986 October Quarterly Report in a timely
manner.

On March 6, 1987, the Committee submitted a designation of
counsel, who responded to the reason to believe finding on May 8,
1987. The Committee's debt settlement request was approved by
the Commission on May 20, 1987. See, DSR 86-21.

II. ANALYSIS

In the response submitted by the Committee's legal counsel
on May 8, 1987, it is explained that the treasurer of the
Committee had mistakenly assumed that the Committee was
considered terminated once the debt settlement was filed with the
Commission, and that the failure to file the 1986 October

Quarterly Report "was an inadvertent error." Legal counsel
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requested that, upon approval of the Committee's then pending

debt settlement request, the Commission take no further acticn in

this matter and close the file. Attachment I. As noted above,
the debt settlement was approved on May 20, 1987.

A review of the Committee's disclosure reports confirms that
there has been no financial activity in receipts or disbursements
during the period of the 1986 October Quarterly Report, nor in
the succeeding reporting periods. As explained in its debt
settlement request, the current cash-on-hand amount of $4,354.37
will be used to pay the legal fees incurred for "closing down"
activities, as the Committee is also seeking official
termination. There are no other outstanding debts owed by, or
to, the Committee.

The facts in the instant matter demonstrate an effort on the
Committee's part to comply with the reporting requirements of the
Federal Election Campaign Act of 1971, as amended. 2 U.S.C.

§ 434(a) (4) (A) (i). The Committee admits that the 1986 October
Quarterly Report was filed late, and that it was erroneously
labeled a Termination Report. There have been no receipts or
disbursements to report. The cost of legal services to terminate
its activities is the Committee's only outstanding debt and upon
payment of these fees, the cash-on-hand reserve will be
exhausted. This Office, therefore, recommends that the
Commission take no further action against the Committee and close

the file.




RECOMMENDATIONS

Take no further action against the Republican National
Independent Expenditure Committee and Elizabeth Warren-
Smith, as treasurer.

Close the file.

Approve the attached letter.

ﬁé/b///n

Date [*
Acting General Counsel

Attachments
1. Response
2. Letter to Respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Republican National Independent MUR 2350

Expenditure Committee; Elizabeth
Warren-Smith, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 9, 1987, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 2350:

1. Take no further action against the Republican National

Independent Expenditure Committee and Elizabeth
Warren-Smith, as treasurer, as recommended in the

General Counsel's Report signed June 4, 1987.

2. Close the file.

o
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3. Approve the letter, as recommended in the General
Counsel's Report signed June 4, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

R 7 0 4

and Thomas voted affirmatively for the decision.

Attest:

bL-10-87 ;
Date jorie W. Emmons%—

Secretary of the Commission

Received in the Office of Commission Secretary: Fri., 6-5-87, 11:04
Circulated on 48 hour tally basis: Fri., 6-5-87, 2:00
Deadline for vote: Tue., 6-9-87, 4:00

Y




 FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 11, 1987

Leslie J. Kerman, Esquire
lgltoin_ltcilt'!n:lcdy & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

MUR 2350

Republican National
Independent Expenditure
Committee; Elizabeth
Warren-Smith, as
treasurer

Dear Ms. Kerman:

On March 2, 1987, your clients, the Republican National
Independent Expenditure Committee and Elizabeth Warren-Smith, as
treasurer, were notified that the Federal Election Commission
found reason to believe that the Republican National Independent
Expenditure Committee and Elizabeth Warren-Smith, as treasurer,
violated 2 U.S.C. § 434(a) (4)(A) (1). On May 8, 1987, you
submitted a response to the Commission's reason to believe
finding in this matter.

After considering the circumstances of the matter, the
Commission determined on June 9, 1987 to take no further action
against the Republican National Independent Expenditure Committee
and Elizabeth Warren-Smith, as treasurer, and closed its file.
The file will be made part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

If you have any questions, please contact Sandra H.

gg:gnson, the attorney assigned to this matter, at (202) 376-

wrence M7 Noble
Acting General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463
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