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4~4c Late riling and Failure to File the 3*M October
4~$rt*t1Y Report by Election Day

?ft@~ National Committee for Peace in Cnt:al Leer ica
~t1~e Coittee) failed to file three (3) Reports of
P.qipts and Disbursements in a timely manner for the 1985-

304 election cycle (see Chart and Attachments). The

o r~ports were filed between thirteen (13) and thirty-five
(35) calendar days late. In addition, the Committee failed
to file the 1986 October Quarterly Report by Election Day,

November 4, 1986.

0 On September 16, 1986, a Chronic Late Filing Notice was
sent to the Committee for failing to file the 1986 April

cc Quarterly and July Quarterly Reports in a timely manner
(Attachment 7). The Notice advised the Committee that any
additional late filing of reports could result in legal
enforcement action.

Subsequent to the sending of the Chronic Late Filing
Notice, the Committee filed the 1986 October Quarterly
Report on November 19, 1986. In a cover letter accompanying
the October Quarterly Report, Mr. William Oldaker, treasurer
for the Committee, explained that the late filing was a
result of a temporary absence of the person who normally
prepares the report (Attachment 10).

IV. OTHER PENDING MATTERS INITIATED BY HAD:

None.
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LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE

1986 April Quarterly
(1/1/86-3/31/86)

1986 July Quarterly
(4/1/86-6/30/86)

1986 October Quarterly
(7/1/86-9/30/86)

3/21/86 (Attachment 2)

6/20/86 (Attachment 5)

9/19/86 (Attachment 8)

M~E nuz

4/13/06

7/ lSIM

10113106
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FIZ2ERAL ELECTI N cw~uSSIuw

COMMITTEE INDE~C OF DISCLOSURE DOCWITS - (C) (8546)
101-PARTY RELA1~

COI~4ITIEE DOCUIE2IT RECEIPTS D

NATIONAL COMMITTEE FOR PEACE IN CUITRAL AMERICA 01141
1985 MID-YEAR REPORT 72,498 77.293

MID-TEAR REPORT - AMDIDMDIT
REQUEST FOR ADDITIONAL INFORMATION
YEAR-DID 114,863 109.174

1986 MISCELLANEOUS NOTICE FROM FEC
APRIL QUARTERLY 291 58
NOTICE OF FAILURE TO FILE
JULY QUARTERLY 46 31
JULY OUARTERLY - AMEIDMEW?
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER QUARTERLY 35 147
NOTICE OF FAILURE TO FILE
PRE-ODIERAL. 0

TOTAL 187,733 0 186,823 0.

All reports have been reviewed.

Cash on hand as of 11/19/86: $6,614.55

Debts owed to the Committee as of 11/19/86: $897.50

Debts owed by the Committee as of 11/19/86: $0



ATTACINERT 2

REPORT~ N(YIIICE (Page 1 of 2)

sam am sa~ Mar 21. 19W

ma
ALL Party Coittes, Ues-oomaeoted Cemittees and Separate
Segregated Funds. emoept these S 111mg mustbly (see below). mast file
a quarterly report by April 15. 19W.

-
The report mast disolose all Lisamolal astivity that oocurred from
the close of books for last report filed through March 31. 1966.
Political ocusittees that have sot previously filed a finanotal
disclosure report should report all finamoial activity through March
31. 1966.* For more detailed instruotioms. oomsult your campaign
guide.

to ma
Reports sent by registered or certified mail mast be postmatked nO
later than midnight April 15, 1906. Reports hand delivered or mailed
first class must be received no later than close of business April
15. 1986.

- amo 1 TO ma
Comittees should consult the instructions on the enclosed flC Form
3X for details.

N~!E.Y lUaU
Coittees that file on a monthly schedule must file their next
report by April 20. 1966. and disclose all financial activity of
their mittee from March 1 through March 31. 1916. (See the
schedule of monthly reports on the reverse side.)

C.-
Political comittees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending comaittees are subject to enforcement
action. comaittees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and coinittees filing such documents
will be required to refile.

The first report filed by a comittee shall include all amounts
received or disbursed prior to becoming a political comittee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 ~R 104.3(a) and (b).
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- -
cemuittees that make contribsations or espeuditur* (imsl*img
independeat ea~iemdituru) is eotios with as tLe@tln. ~5t
fil, a pre.'elaotlss report if this aotivit bee eet bees
previously diselosed. See the January 1966 lease of the
Federal Election Osmuissios Record for primary election filing
requirmts.

inin.z mum
Caittees that file monthly must follow the schedule below.
Ire-general election reports seat by registered or ertified
mail mast be postmarked on later than midnight October 20.
1966. All other reports sent by registered or certified mail
mast be postmarked no later than midnight on the filing date
in order to he timely. Imports hand delivered or-nailed first
class mast he received by close of businean on the filing
date.

mum o~um nLmS
mu

February 01/01 01/31 02/20/66
March 02/01 - 02/26 03/20/66
April 03/01 - 03/31 04/20/66
Nay 04/01 - 04/30 05/20/86
June 05/01 05/31 06/20/66
July 06/01 - 06/30 07/20/66
August 07/01 - 07/31 06/20/66
September 06/01 06/31 09/20/66
October 09/01 - 09/30 10/20/66
Pre-electioa 10/01 - 10/15 10/23/86
Post-electIon 10/16 11/24 12/04/66
Year-End 11/25 - 12/31 01/31/67

- zomin.
Any independent expenditure aggregating $1. 000 or more and
made between 2 and 20 days before an election mast be reported
within 24 hours after the expenditure is made. See 11 CFI
104.4(c) (2) and (3) for information concerning where to file.

FOR INFONIATIC CALL: Information Services Division
600/424-9530 or 202/376-3120
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lillian C. Wicker. treSSS@t
Natirni carnittee for 1ae 1.
Central Am: £66

1140 19th Street. 3W.. 6.1W ~S
iashingtcn. D.C. 30036

Reference: April Quarterly Report £VZ/ S-)fllfW)
Dear Kr. Oldakers

It has corn. to the *ttemti of the P.pZ 0s.ti@S
Commission (the Comissiom) that ~S up he of 2
U.S.C. 5434(a) for failing to ft~3 the *O~ w Uspert of
Receipts and Disburseents. Toe were notified pr~usly of th~
due date for this report.

It is important that you file this roport imediateli with

the Federal ilection Commissio. 999 3 Street. 3.3.. WaSbiUptOS
DC 20463 (or with the Clerk of the Uoue or the Seeretar~ *r the

0- Senate. as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or

7 equivalent state officer. See 2 U.S.C. 5439.

0" Although the Commissicul may initiate an audit or legal

enforcement action concerning this matter, your prompt response

and a letter of explanation will be taken into consideration.

If you have any questions. please contact Irian Uancock on

our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely.

John D. Gibson
V Assistant Staff Director

Reports Analysis Division
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ATTAO~IT1
i~~jt

(Pa* 1 of Z)

REPORT
FEDERAL EL~?ION

am va~ ame m. Uw

~ nra
All Party Cittees. Uonoom~euta Camittees sad Isparate Segregated
Funds. except those that file thy (sw b.l) * SISt file a
quarterly report b~ July 15. 1PM.

~ -
!he report must disclose all fiasasial activity that occurred Lion
the close of books for the last report filed through June 30, 1966.
Political osmittees that have met previously £11.4 a £iIRSIIOial
disclosure report should report all fimancial activity through June
30 1556.0 For mere detailed iastruotins. eassult your caepaign
guide.

m o ma
Reports snt by registered or certified mail must be postmarked me
later then midnight July 15. lIME. Reports hand delivered or mailed
first class mast be received me later than close of business July 15.
1966.

- auu o una
Comittees should consult the instructions on the enclosed FEC Form
31 for details.

~ nzrain
Cameittees that file on a innthly schedule must file their next
report by July 20. 1966, and disclose all financial activity of their
camuittee from June 1 through June 30, 1966. (See the schedule of
monthly reports on the reverse side.)

CWWLI5N~
Political cameittees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending omittees are sit ject to enforcement
action. ComitteeS must also sitmit legible reports which can be
clearly reproduced. Illegible reports and reports sitmitted on menm
FEC forms vill met be accepted, and coittees filing such documents
will be required to refile.

The first report filed by a coinittee shall include all amounts
received or disbursed prior to becoming a political coinittee, evpn
if such amounts were met received or disbursed during the current
reporting period. See 11 ~R 104.3(a) and (b).

mover-



(Page 2 of 2)

0~ -
cameittees that make contributions or expenditures (including
independent expenditures) in connection vith an election, must
file a pre-election report, if this activity has not been
previously disclosed. 800 the January 1986 issue of the
Federal Election Comission Record for primary election filing
requirements.

VUZ
Comittees that file monthly reports must follow the schedule
below. Ire-general election reports sent by registered or
certified mail must be postmarked no later than mid-night
October 20, 1986. All other reports sent by registered or
certified mail must be postmarked no later than midnight on
the fil±ng date in order to be timely. Reports hand delivered
or mailed first class must be received by close of business on
the filing date.

PERIOD FZLXNG

February 01/01 - 01/31 02/20/86
Karch 02/01 - 02/28 03/20/S6
April 03/OX - 03/31 04/20/86
May 04/01 - 04/30 05/20/86
June 05/01 05/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
september 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/86
Pre-election 10/01 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86
Year-End 11/25 - 12/31 01/31/87

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11 CFR
104.4(c) (2) and (3) for information concerning where to file.

FOR IMFORMATIW CALL: Information Services Division
S00/424-9530 or 202/376-3120
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w w tw~
Williem C. oldahet.

Nat iOShl O.mitt*

Suite 900
WashiiigtOu mc ms
Identification Uu~~4 W)*5S7

3sf erence s lS5~1W U1eStI* Cysl 3sport

Dear Kr. Oldaketi

It has oaS ~ the ettontloS of the tebrel Election
Camissioti (thS ~q3.&IOS) thet P3.t 3.7 h5~
violated 2 u.S.C. 54)4(b), byf~iliS9 tot*tIIIUO ~PS~ of
Ueceipts and OisburementS. the t.l1owiw is a list ef the
reports in question.

Revor t TyPe hlf.-K1IIi

July Quarterly 7/15/66 7/26/66
(4/1/864/30/66)

Timely filing is a specific requireinlit of the pedetal

Election Campaign Act ('the A@t') and is essential to fulfilliU'9

* the public disclosure concept embodied in that lay. the

Comiwission views the untimely filing of reports as a serious
violation of the Act. this @@inwii@atiofl is to advise you that.
notwithstanding any matters which may be pending before the

Cor'ission. any additional report which is not *.bittSd in a

ti~'1y manner by your coinittee may result in the coemissiofi
~.. iating legal enforcement or audit action.

You may submit a letter of euplanation in response to this

notif&catior~. If * however, you have any questions. please feel

free to contact Irian 3. inancock on oar toll-free number, (600)

424-9530. Our local number is £202) 3762460.

sincerely.

Lisa 3. Stolarek
Partr/UonwUattv Cranebp1,1510"



REPORT NOYICE
FEDERAL EL~CT~ON U

PAMin - - Saptelber 19.19W

o - iua
ALL Party camaittees. Uonoonneoted Cittee and Separate Segregated
VureAs, except those that f LIe monthly (see bl*v). must file a
quarterly report by October 15. 1966.

u - inam
The report mast disclose all financial activity that occurred from
the close of bonks for the last rqrt filed through Sept~er 30.
3.966. Political omittees that hews met previously filed a
financial disclosure report should report all financial activity
through 5ept~.r 30. 1996. For more detailed instructions, consult
your campaign guide.

- TO nra
Reports mt hT registered or certified mail mast be postmarked no
later than midnight October 15, 1966. Reports hand delivered or
mailed first class mast he received ma later than close of business
October 15. 1966.

- im To
Coittees should consult the instructions on the enclosed NEC Form
31 for details.

~ num
Comittees that file on a monthly schedule mast file their next
report by October 20, 1986, and disclose all financial activity from
September 1 through September 30, 1966. (See Monthly Filers on the
reverse side.)

~WLhAU~
Political comittees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending comittees are subject to enforcement
action. comittees must also submit legible reports which can he
clearly reproduced. Illegible reports and reports submitted on man~
FEC forms vill mat he accepted, and coinittees filing such docusents
will he required to refile.

The first report filed by a comittee shall include all amounts
received or disbursed prior to becoming a political comittee, even
if such amounts were mat received or disbursed during the current
reporting period. See ll ~R 104.3(a) and Cb).
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* (Pag.2ot2)

- -
Camittees that make contributions or expenditures (imo)*uim
independent expenditures) in connection with an elecUam. and
coordinated party expenditures in connection with a ginit4
election, must file a pre-e1ecti~on report if this a@tLwi~y has
not been previously disclosed, he the January 1916 issue Of
the Federal Election coemission Record for primary and general
election filing requirements.

- ~um
camittees that are filing monthly must file a pre-gemetal
election report due on ~pber 23, a poet-general election
report due on DecemberM. and a year-end report due
January 31, 1987. instead of monthly reports on November 20,
December 20 and January 20, 1987. See the schedule below.

IUEZOD ~fl.IU5 ~US

Ire-general 10/01 - 10/15 10/20/86 10/23/86

N Post-general 10/16 - 11/24 l2/.)~86 l2,A~6 %ee.. ~.pcpu4~
Tear-end U/25 - 12/31 01/31/87 01/31/87

0

~q.
Any independent expenditure aggregating $1,000 or more and

o made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11 CII

0 104.4(c) (2) and (3) for information concerning where to file.

& notice explaining general election filing requirements will
be sent to you before the general election.

FOR INFOMIATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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~ FEDERAL ELECTION COMt4SSIOW *4

WA5NI~I@m~ SC U~ ~ 4. 2~i.6

ilium C. Oldster, Yr.asurer
Istional Cemittee for Peace in

Central Amerlos
1140 19th Street, W.V.. Suit. WO
Washington, DC 2W36

id.ntificaticn Numbert C00172379

References October Quarterly Deport (through 9/30/W)

Dear Kr. Dilator a

It has earns to the attention of the Federal 3lect ion
C!b Comission (the Cinission p that yr omittee 3S~ be in
~. violation of 2 U.S.C. 3434(a) fog falling te *iie the aben

referenced Deport of Dice ipte and Diubsreemernt5. I~u wre
a motif led previously *f the due date for this reprt.

It is iortent that you file this report lum~S*aly with
the Federal Ulection Omission, Wi 3 Street, , Diibiapea. DC
20463 (or with the Clerk of the Uuse or the Seortsry of the

.~. Senate, asawropr late). A copy of the report or ~ relevant
portions should also be filed with the Secretary of State or

~ equivalent State officer. See 2 U.S.C. 5439.

Although the Osmeission mey initiate an mOlt or legal
enforcement act ion concerning this mat~ec, your pe~t response
and a letter of explanation will be taken into consideration.

If you have e.~y questions, please contact Drian J. Nanoock
on our toll-free number (600) 424-9530. Ocr local number is
(202) 376-2460.

Sincerely.

fl John D. Gibson

Assistant Staff DirectorDeports Analysis Division
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~~er a.. us.

99s 3 ~tret W.V.
V.shimgt@S. b.C. 2046)

3.s ustIernal ~inittee for Pesos in Central MeriOs
ID Pe.s c@0172370

3.5?

I transmit herewith the ate? 15 QuarterlY Uept

and iremtseral 310ti Uqert for the Uintiial CasmitteS fO?

~.ace in Central Merica. Ihe Gelay in S ilin was the result

of the tg~Th?7 sbeenoe of the pers ~ norma ly prepareS the
reports. soerning the re-

Should you hays say questions cm
ports * please do not hesitate to @@taCt ma

j
willim C. Oldaker
yresurer

~O:kb

3ncl@sure

p.

'5.
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P3DURRL 3LUC!'rou cOmgzssrOW
999 3 Street, W.V.

Washington, D.C. 20463

11T GZNU3AL COUPSIL' S 33~@RT

Date and Time of Transmittal by
BY OGC TO THE COKI4ISS ION

SOURCE: INT2

RESPONDENTS: Nation
Cent
Olda

RELEVANT STATUTE: 2 U.S.4
11 C.?

INTERNAL REPORTS
CHECKED: Public

FEDERAL AGENCIES
CHECKED: None

D

Beverly Xraer

~RNALLY GENERA~TJ3

ml Committee for ?eace in
ral America and William C.
ker, Treasurer

L~)

C. S 434(a)(4)(A)(i)
.R. S 104.5(c)(l)(i)(A)

Records

GENERATION OF MATTER

The Reports Analysis Division referred this matter to the

Office of the General Counsel on December 19, 1986 (Attachment

1).

SUMMARY OF ALLEGATIONS

It is alleged that the National Committee for Peace in

Central America and William C. Oldaker, as treasurer, violated

2 U.S.C. S 434(a)(4) (A) (i) by failing to file their 1986 April,

July and October Quarterly reports in a timely manner.

FACTUAL AND LEGAL ANALYSIS

1. The Law

Section 434(a) (4) (A) (i) of Title 2, United States Code,

requires that political committees which elect to file quarterly

reports must file such reports no later than the 15th day after

the last day of each calendar quarter: except that the report for

D
'4

.1

0

0

0



0

the quarter ending December 31 
must be filed no later than

January 31 of the following calendar year. 
Sg~ also 11 C.F.R.

S 104.5(0) (1) Ci) CA).

2. The Facts

The national Committee for Peace 
in Central A3erica (the

Committee') is a political committee within 
the meaning of

2 U.S.C. S 431(4) and William C. 
Oldaker is its treasurer.

The Committee failed to file three 
quarterlY reports in a

timely manner during election year 
1986. The reports were filed

o between 13 and 35 calendar days late. Listed below are the

reports filed late, the date each was due, and the date each

report was filed.

Report 
Due Date Date Filed

C~4

1986 April Quarterly 
4/15/86 5/7/86

1986 July Quarterly 
7/15/86 7/28/86

'q. 1986 October Quarterly 10/15/86 11/19/86

C Before the due date of each of 
the above reports, the

0 CommiSsion sent general notices advising 
the Committee of the

filing requirements for these reports. In addition, on

September 16, 1986, the Reports Analysis Division 
notified the

Committee that its 1986 April and July Quarterly 
reports were

filed late and expressed the Commission's 
view that reports not

filed in a timely manner were 
serious violations of the Act. The

notice also advised the Committee that any additional late

filings of reports may result 
in legal enforcement action.

subsequent to this warning notice, the Committee failed to timely



0

file its 1966 October QR~~ter~ Xept~, ~ S ~QV*C letter

accompanying the report, the Oo~It~ acknOWldg@d its report

was filed late an.) attribt*t*4 tb 4eUy to t~he temporary absence

of the person who normally prepares the report.

3. application of the ~v to the 1ots

The record in this case reveals that the Committee failed to

file three quarterly reports within the time-frame required by

2 U.S.C. S 434(a)(4)(A)(i). Failure to file reports within the

time-frame required is a violation of this section. Accordingly,

the Office of the General Counsel recoimends that the Commission

open a matter under review and find reason to believe that the

Committee and William C. Oldaker, as treasurer, violated 2 U.S.C.

S 434(a) (4) (A) Ci).

RUCOMMENDATIONS

1. Open a matter under review.

2. Find reason to believe that the National Committee for Peace

in Central America and William C. Oldaker, as treasurer,
violated 2 U.S.C. S 434(a) (4) (A) (i).

3. Approve and send the attached letter and General Counsel's
Factual and Legal Analysis.

Charles N. Steele
General CQunsel /

Date / *,f
Deputy General Counsel

Attachments
1. RAD Referral
2. Proposed letter and General Counsel's Factual and

Legal Analysis

'0

0

C

Co



BEFORE UIE FEDERAL ELECTION COIGIISS ION

In the Matter of ) ~

National Conuittee for Peace in ) BAD Ref.

Central America and William C. )
Oldaker, Treasurer )

CERTIFICATION

i, Marjorie V. 3umons, Secretary of the Federal

Election CommisSion, do hereby certify that on February 
19,

1987, the Commission decided by a vote of 6-0 to take
N

the following actions in BAD Ref. 86NF-49.

1. Open a matter under review.
N

2. Find reason to believe that the National

Cl Committee for Peace in central America
and William C. Oldaker, as treasurer,
violated 2 U.S.C. S 434(a) (4) (A) Ci).

0
3. Approve and send the letter and General

Counsel's Factual and Legal Analysis, as

recommended in the First General Counsel's

C Report signed February 17, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmativelY for the decision.

Attest:

Date ('Marjorie W. ~imon5
Secretary of the Commission

Received in the Office of Commission Secretary: Tues., 2-17-87, 11:3~

Circulated on 48 hour tally basis: TueS., 21787, 4:0(

Deadline for vote: Thurs., 2-19-87, 4:0'



FEmAAL ELECTION COMMISSION
WAStUNCTON. DC ~O*3

February 25, 1987

William C. Oldaker, Treasurer
National committee for Peace

in Central America
1140 19th Street, N.W.
Suite 900
Washington, D.C. 20036

RE: MUR 2349
National Committee for Peace
in Central America and
William C. Oldaker, as
treasurer

Dear Mr. Oldaker:
tO

On February l~, l9~7, the Federal Election Commission
determined that tfi~re is reason to believe the National Committee

N for Peace in Central America and you, as treasurer, violated
2 U.S.C. S 434(a) (4) (A) (1), a provision of the Federal Election

p.., Campaign Act of 1971, as amended ("the Act"). The General
Counsel's factual and legal analysis, which formed a basis for

o the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

o no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are

relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
~ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter of
recommending declining that pre-probable cause conciliation be

pursued. The Office of General Counsel may recommend that pre-



.. A -2-
probable cause conciliation not be entered into at this time sothat it may complete its investigation of the matter. Fuz'ther,requests for pre-probable cause conciliation will not beentertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.s.c. SS 437g(a)(4)(B) and 437g(a)(12)(A),

0 unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

'N of the Act. If you have any questions, please contact BeverlyKramer, the staff member assigned to this matter, at (202) 376-
5690.

0

Sincerely,

0
Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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250 PARK AVENUE
NEW YORK,~ YORK 10177-0077
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February 27, 1.957

Ms. Beverly Kramer
Federal election commission
Office of the General Counsel
999 3 Street, W.V.
Room 657
Washington, D.C. 20463

'-I
~
I,.

r~.

a,

S.

~A'~j.
- m ~

r-

RE: MUR 2349, National Committee for Peace
in Central America and William C.
Oldaker, as Treasurer

Dear Ms. Kramer:

As provided at 11 C.F.R. S 111.6, this letter is to
demonstrate that no action should be taken by the Federal
Election Commission (hereinafter 'the Commission') against
National Committee for Peace in Central America and William C.
Oldaker, as Treasurer (hereinafter jointly referred to as the
Committee') in the above-captioned MUR.

The General Counsel's Analysis correctly states that
the Committee's quarterly reports for the first, second and
third quarters of 1986 were filed late. However, as stated in
the Committee's correspondence accompanying its third quarter
report, the late filings resulted from the periodic absence of
the person normally charged with preparing the reports. This
organizational deficiency has been corrected, and measures have
been taken to insure that future filings are timely.

It is important for the Commission to note that the
Committee has no history of late filing. And, significantly,
since the three tardy reports, the Committee has filed its
subsequent reports (pre-election, post-election and year-end)
in a timely manner.
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M. #4W~l7
V~bru~wy 24, 2~
w*~. ~vo

Vurth.~Ns~t*, the late p~potts reflected only minimal
activity by tbi %~~i~tttee. c~qiieatly, a~though the public
admittedly was ~eg*~ari1y d.ti~ access to iraf@rmatiOflu the
information was n mal.

We believe that the nat#~* *f the cause for the late
filings taken t~oi.tt~er with tk corO@tiOIkS ~ad@ in the
Committee's org*isatioa to ptev.nt future untimeliness
(evidenced by It. s~aaces*1v* fil~fl#) and the absence of any
history of late filing demonstrates that the Commission should
take no further action in connection vith the above-captioned
MUR.

Should you have any questions regarding this matter,
please do not hesitate to contact me.

William * Oldaker

N WF/nbe

rh
0

~q.

0



~a _____________

V... OW' 05V.s u~ii~ c. Olibucar tnste4'~ Bpk.& DOC8O~ & (kOSfl*

ADDR3SS: 1140 19t~h ~tr.i~t. iLK Suite wu

v~d"tmi. nc. 20031

-u-u:
(202) 861-0900

The above-flamed individual is hereby 
designated as lay

counsel and is authorized to receive 
any notificationS and other

communications from the Commission 
and to act on my behalf before

the Commission.

Date Signature

February 27, 1987 __________________________________

William C. Oldaker, Treasurer

~tional Ccmuiittee for F~ace in Central PaxeriCa,

RESPONDENT' S NAME: ard William C. Oldaker as Treasurer

ADDRESS: 1140 19th Street, N.W., Suite 900

WashingtOn, D.C. 20036

HOME PHONE: _______________________

BUSINESS PHONE: (202) 861-0900

8?
j~)C~)

-

a A

0

'C

0

0

0
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HAND DEI4VUD

Ms. Beverly tremOr
Federal UleotioR commission
Office of the Go*ral Cogasel
999 3 Street, LV.
RoOm 657
Washington, D.C. 20463

RE: M.U.R. 2349, Mational Committee for Peace
in Central America and William C. Oldaker,
as Treasurer

Dear Ms. Kramer:

Pursuant to 11 C.F.R. S 111.18(d), we hereby desire to

enter into negotiations directed toward reaching a conciliation
agreement in the above-captioned M.U.R.

Should ~OU have any questions conc~
please do not hesitate to contact me.

SZ.ncerely,

ning this request,

William C.

WF/mbe

0

tfl ~SOI-37O4
37)7
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SUBJECT: NUR ~$4#

Attached £Q~ ~be ~%~'# ~ ~s a bd.E ~tatii~~ the
~QS~tiOU @f ~ a letter

tb ~ ~ to
notifying tb r
reeoinaei~d to tb ~ a ~ib1~ etze to
believe was uai3~ *~ )~$, ,*7. vollowiag reoipt of
the Respondentst ?.P11~ to this *k6tio*~ tids Office vii) make a
further report to the Commission.

N

Attachments
o 1. Brief

2. Letter to Respondents
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FEDERAL ELECTION COMMISSION
* WASrnWCTON. CC. ~*3

March 13, 1997

William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, LW., Suite 900
Washington, D.C. 20036-6601

Re: MUR 2349
National Committee for Peace

in Central America and
William C. Oldaker, as
treasurer

0

Dear Mr. Oldaker:
Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal
Election Commission, on February 19, 1986, found reason to.
believe that the National Committee for Peace in Central America
and you, as treasurer, had violated 2 U.S.C. S 434(a) (4) (A) (i)
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwardec~ to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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In the Katt*t Qt )

)
Watitsa2. ~~smaiitt~ to: ~'tao. )

in Central Am:ioa and )
William C. o14&k.r, fteasiirer )

a~3mir. c~mszr.'s #~ut

I * ITA'W633? OF 233 C~S3

This matter was initiated by the Federal Riection Commission

pursuant to information ascertained in the ordinary course of

carrying out its supervisory responsibilities.

The Rational Committee for Peace in Central America ('the

Committee') is a political committee within the meaning of

2 U.S.C. S 431(4) and William C. Oldaker is its treasurer. The

Committee failed to file three quarterly reports in a timely

manner during election year 1986. The reports vere filed between

CI 13 and 35 calendar days late. The Committee filed its 1986 April

Quarterly Report, which was due April 15, 1986, onMay 7, 1986.
0

The Committee filed its 1986 July Quarterly Report, which was due

July 15, 1986, on July 28, 1986. The Committee filed its October
Quarterly Report, which was due October 15, 1986, on November 19,

1986.

Before the due date of each of the above reports, the

Commission sent general notices advising the Committee of the

filing requirements for these reports. In addition, on September

16, 1986, the Reports Analysis Division notified the Committee

that its 1986 April and July Quarterly reports were filed late

and expressed the Commission's view that reports not filed in a

timely manner were serious violations of the Act. The notice
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also advised the committee that any additicna2~ Ut. filings of

reports may resgit in 1og&3 ~fotoeee~t action. Subsequent to

this warrdng, the Co.mitt*e *i3ed to timely file its 3906

October Quarterly Report. In a cover letter aooompanyiflg the

report, the Committee acknov~edged its report was tiled late and

attributed the delay to the temporary absence of the person who

normally prepares the ropert.

Eased upon considetation of the foregoing facts, the

Commission determined on February 19, 1987, that there was reason

to believe the Committee and William C. Oldaker, as treasurer,

violated 2 U.S.C. S 434(a)(4)(A)(i). Notification of the

Commission's finding was mailed to the Committee on February 25,

N 1987. On February 27, 1987, the Committee submitted a response

to the Commission's finding.

The Committee's response admits that its 1986 April, July
.0

and October Quarterly reports were filed late, in violation of
qq.

2 U.S.C. S 434(a) (4) (A) (i), but requests that the Commission take
no further action upon consideration of the circumstances which

Surround this matter. The Committee states that its late filings

resulted from the periodic absence of the person normally charged

with preparing the reports. The Committee claims that this

organizational deficiency has been corrected and that measures

have been taken to insure that future filings are timely. The

Committee notes that it has no history of late filing and that

since the three tardy reports it has filed all subsequent reports

in a timely manner. Furthermore, the Committee calls the
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*~s~o.~' a atte~,tiowi ~ ~Rw tot that %62~* l.t# weporta

rtflect.d 8fl2y minim~1 ~ti~ty o~ the 4~~it~e. The C~~Q~#

states that 4tbo~gh the pt4~1ic .8~ttt~W v4* t.~porarilY G*UG

CC.RS to information, the infortation v.~ ai~i*al.

u. LusAr~ AWALS1S

Section 434(a) (4) (A) (f) of Title 2, j~gd ~ ~j

requires that political committees which elect to file quarterly

reports must file such reports no later than the 15th day after

the last day of each calendar quarter; except that the report for

the quarter ending December 31 must be filed no later than

January 31 of the following calendar year. See also 11 C.F.R.

S 104.5(c)(l) (i) (A).

N The Committee admits that its quarterly reports for t~e

N

first, second and third quarter of 1986 were filed late, in

violation of 2 U.S.C. S 434(a)(4)(A)(i). However the Committee
0

requests that no further action be taken upon the Commission's

o consideration of the following: (1) that the Committee has no

prior history of late filing; (2) that the Committee has taken

steps to insure that future reports are timely filed; (3) that

since the three late reports, reports have been timely filed; and

(4) that the three late reports reflected only minimal activity

of the Committee.

Although the additional factors presented by the Committee

act in mitigation of a violation of 2 U.S.C. S 434(a) (4) (A) (i) to

a limited extent, they do not, in our view, alter the fact that

violations occurred. Accordingly, the Office of the General



*S~4n find probable #*~~

A %t** ~Ot Peace in C.nt*~4 ~

*4 ta~tr9 violated 2 u.s.C.

ttn4~ to believe that the National
C~U~t0 f~g ~ib Central America and William C.

r~ violated 2 S.C.

~
Date

General Counsel

'0

0

0
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ShORN ?83 PRDRIAL 3I*~?IOR COI4NISS 1011

1*tbe Matter of )

National Comaittee for Peace 14.U.R. 2349

in Central America and )
William C. Oldaker, Treasurer )

u3

RK$1'OIIDEN?'$ BRIEF

INTRODUCTION

Pursuant to 2 U.S.C. S 437g(a)(3), respondent's brief

addresses the issues and arguments included in the brief of the

General Counsel. Herein, it shall be shown that the Federal

Election Commission (hereinafter 'FEC' or 'the Commission')

should postpone any determination of probable cause until the

N
already requested pre-probabie cause negotiation toward

N
conciliation can be pursued. Should the Commission elect not

o to pursue the requested pre-probable cause conciliation, it is

'B respondent's belief that the Commission should find no probable

C cause in this matter.

0
I. STATEMENT OF THE PACTS

On February 25, 1987, the Respondent National

Committee for Peace in Central America and William C. Oldaker,

as Treasurer (hereinafter jointly referred to as 'the

Committee') was notified by the FEC of its determination that

there was reason to believe the Committee had violated 2 U.S.C.

S 434(a)(4)(A)(i).l/ That provision of the Federal Election

1/ See FEC letter and General Counsel's Factual and Legal
Analysis of February 25, 1987
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Campaign Act reqis~Lres political committees to file quarterly

reports no later than the fifteenth (15) day after the last 4y

of each calendar quarter: except that the report for the

quarter ending December 31 may be filed by January 31, of the

following year.2/

The FEC stated that its determination was premised on

the Committee's failure to file its first three reports of 1986

in a timely manner.3/ The Committee filed its first quarter

report on May 7, 1986, and its the second quarter report on

July 28, 1986. Following the July 28 filing, the FEC sent

o' notice to the Committee that subsequent late reports could
'C

result in enforcement action. The Committee filed its third

quarter report on November 19, 1986. All subsequent filings

were timely.

o On February 27, 1987, the Committee submitted a letter

to demonstrate that no action should be taken by the Commission

C with respect to the matter.4/ Therein, the Committee

acknowledged its late filing of the first three quarterly

reports of 1986. In explanation, the Committee stated that the

late filings resulted from tne periodic absence of the person

normally charged with preparing the reports and that i~easures

2/ 2 U.S.C. S 434(a)(4)(A)(i)(1982); and 11 C.F.R. S

104.5(a) (1) (iii) (1986)

3/ General Counsel's Factual and Legal Analysis, page 3

4/ See letter of February 27, 1987
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Md been taken to inSure future timely filings. The Committee

n*tod that it had no history of late filing. Moreover, the

Committee indicated that its corrective measures were evinced

by the subsequent timely filings. As an additiOnal mitigating

factor, the Committee pointed out that whereas its assets are

relatively small, the information temporarily denied the public

was minimal.

On March 11, 1987, the Committee delivered and the FEC

received a letter requesting negotiations directed toward

* reaching a conciliation agreement to the MUR.~/ On March 13,

0 1987, however, the Office of the general Counsel presented the

'0 recommendation and brief to which this brief respofldS.~/

II. ANALYSIS

(%J
1. THE COMMISSION SHOULD POSTPONE A DETERMINATION OF

PROBABLE CAUSE PENDING CONCILIATIOZ
4 NEGOTIATIONS.

o The Committee acknowledged its late filing of the

first three quarterly reports for 1986. ConsequentlY, on March
C

11, 1987, it informed the FEC of its desire to enter into

negotiation directed toward reaching a conciliation agreement

to the MUR. Apparently, the delivered document did not come to

the attention of the Office of General Counsel until it had

presented its brief of March 13, 1987.7/ Thus, the FEC never

5/ See letter of March 11, 1987

6/ General Counsel's Brief of March 13, 1987

7/ In the course of a telephone conversation with the

staff member assigned the matter, it was acknowledged

that the letter requesting conciliation negotiations

had become crossed in the process and had not been

brought to the attention of the Office of General

Counsel until it had already yresented its brief.



4~4~
oou~1~E~4 ~tq-p**b*)~ ~o~m *et~M~on. ~ i~ allowed under

31 C~t.R. S .t31,1#(6~ )eoau~ of ~e Mttgating factors

p~e*4'ut*4 b~ t~he Vo~Lt~te. a*i~ 4o~t*d b~y the Office of the

General Cotan*tI in ita briet, V. believe ire-probable cause

conei3iat~on nw~ottatL#n ih the appropriate means for settling

the NUR, at this time. in order ~o do so, it is necessary for

the Cpami*sion to postpone any determination of probable cause.

2. THE CQ~~~I5$ION SHOULD DETERMINE THAT THERE
IS NO PROBABLE CAUSE TO BELIEVE THAT THE
COMMITTEE VIOLATED 2 U.S.C. S 434(a)(4)(A)(i).

Although the Committee acknowledges that it did not in

fact file its first three quarterly reports in a timely manner,

the repeated late filings were not willful. The Committee is

not staffed by full-time employees or volunteers as are sorae

political committees. Rather, it is dependent on individuals

assisting as time allows. Of course this does not permit

neglect of the requirements of the Federal Election Campaign

Act. However, in the case at issue, the Committee was not

aware of its repeated late filings. It was obviously aware

when each of the its three late reports were filed. However,

the Committee was not aware that the untimeliness was

continuous.

The General Counselts brief recognizes the numerous

mitigating factors in this case: (1) that the Committee has no

prior history of late filings; (2) that the Committee has taken
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steps to insure that futur. reports are ~i4e3y filedi (3) that

since the three reports, reports have b~p timely filedi and

(4) that the three late reports ref lecte4 only minimal activity

of the Committee.&/ Bowever, the General Counsel's brief

believes a violation has occurred. We disagree and assert that

the Committee did not willfully and knowingly fail to comply

with section 434(a)(4)(A)(i) to such extent that the

determination of a violation is appropriate.

The Committee's late filings were inadvertent.

o Furthermore, even though filed consecutively, when compared

O within the context of the overall history of filings by the

Committee, it becomes evident that the Committee was not trying
N

to circumvent the reporting requirement of section
N

434(a)(4)(A)(i). Thus, based on the part-time nature of the

Committee's operation, its overall timely filing history, and

the inadvertence resulting in the late filings at issue, we

o believe that the Commission should find no probable cause that

a violation has occurred.

CONCLUSION

For the reasons stated in this brief, we respectfully

request that the* Commission postpone a determination of

probable cause pending conciliation negotiations. However, in

8/ General Counsel's Brief, page 3
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tI~R .V.R~ t~ C~*U5i~O6~ 4O3~4*s to d~eiRi~O pr@bable cause,

W* belleYc tbit tbet is no probable caisse to believe that the

Comsittee violated tbe lay.

Counsel
1140 19th Street, MOW.
Suite 900
Washington, D.C. 20036

C
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BEFORE 733 FRDSR~L St*CflOW C~S*##?O3

In the Matter of ) 57.7
National Committee for Peace ) 30R 2349

in Central America and )
William C. Oldaker, Treasurer )

GENERAL COUNSEL' S REPOR? ~

I * BACKGROUND

This matter was initiated by the Commission pursuant to

information ascertained in the ordinary course of carrying out its

supervisory responsibilities.

The Commission determined on February 19, 1987, that there

N was reason to believe that the National Committee for Peace in

0 Central America (the Committee) and William C. Oldaker, as

treasurer, violated 2 U.S.C. S 434(a) (4) (A) Ci) by failing to
N

timely file its 1986 April, July and October Quarterly reports.

Notification of the Commission's finding was mailed to the

o Committee on February 25, 1987.

On February 27, 1987, the Committee submitted a response to

C the Commission's finding. The Committee admitted that its

0
quarterly reports for the first, second and third quarter of 1986

cc
were filed late but requested that the Commission take no further

action upon consideration of the following: (1) that the

Committee had no prior history of late filing; (2) that the

Committee had taken steps to insure that future reports were

timely filed; (3) that since the three late reports, reports have

been timely filed; and (4) that the three late reports reflected

only minimal activity of the Committee. See Attachment 1.
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Upon considering all of the evidence available to the

Commission, the Office of the General Counsel prepared a brief on

the legal and factual issues of this case. The General Counsel's

Brief and a letter notifying the Committee of our intent to

recommend to the Commission a finding of probable cause to

believe was mailed on March 13, l987..~/ This Office subsequently

learned that our brief and cover letter apparently crossed in the

mail with an additional response from the Committee, dated

March 11, 1987. See Attachment 2. The Committee's response of

March 11, 1987 requests, pursuant to 11 C.F.R. S 111.18(d), to

enter into conciliation prior to a finding of probable cause to

believe.

II. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

The Office of the General Counsel recommends that the

Commission enter into pre-probable cause conciliation with the

respondents at this time. Accordingly, attached for the

Commission's approval is a proposed conciliation agreement for

the respondents.

Y7 The General Counsel's brief was circulated to the Commission
on March 13, 1987.
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III. RECOMMENDATIONS

1. Enter into conciliation with the National Committee for
Peace in Central America and William C. Oldaker, as
treasurer, prior to a finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement for
the National Committee for Peace in Central America and
William C. Oldaker, as treasurer.

3. Approve and send the attached letter.

0 ? __

N
Dat

('4

0

Attachments
1. Committee's response of 2-27-87.0 2. Committee's response of 3-11-87.

3. Cover letter and proposed conciliation agreement.
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In the Matter of

Vtiona3~ Cosmittee for Peace
izi c.~tral AuZica and

William C. Oldaker, Treasurer

MUR 2349

CERTIFICATION

N

I, Marjorie W. !~mnons, Secretary of the Federal

Election Commission, do hereby certify that on April 2,

1987, the Commxssion decided by a vote of 6-0 tO take

the following actions in MUR 2349:

1. Enter into conciliation with the National
Committee for Peace in Central America and
William C. Oldaker, as treasurer, prior to
a finding of probable cause to believe.

2. Approve the proposed conciliation agreement
for the National Committee for Peace in

Central America and William C. Oldaker, as
treasurer, as recommended in the General
Counsel's Report signed March 30, 1987.

3. Approve and send the letter, as recommended
in the General Counsel's Report signed
March 30, 1987.

Commissioners Aikens, , Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date
Secretary of the CommissiOn

Received in the Office of Commission Secretary~rues., 3-31-87,

Circulated on 48 hour tally basis: Tues., 3-31-87,

Deadline for vote: Thurs., 4-02-87,

.,~

WOU THU FEDERAL aL3C~!tOW coI~,4~881~*~
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~fl 6,1987

William C. Oldaker, s~Ja1r.

Ipetela. RinCker, Iorso4y& 4re.n, P.C.

Wa*hin~ton, D.C. 20036-6603.

RE: MUR 2349
National committee for Peace

in Central. America and
William C. Oldaker, Treasurer

Dear Mr. Oldaker:
On February 19, 3.987, the Commission found reason to believe

that the National Committee for Peace in Central America and you,
as treas~arer, violated 2 U.S.C. S 434(a)(4)(A)(i). At your
request, the Commission determined on April 2 , 1987,
to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

0
Enclc8ed is a conciliation agreement that the Commission has

approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,

C along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,

cc you should respond to this notification as soon as possible. If
you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Beverly Kramer, the staff member assigned to this matter, at (202)
376-5690.

< 7 ~ jYe4~

Acting General Counsel

Enclosures
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Attachments
1. Brief
2. Letter to Respondents,
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P~DtftAL tLECTIQN COMMISSION
WASK#4GT0~ E~C 3~

Dec~St 4, 1967

-~

william olaatyr, ~
Namstt, ~bgls. ~tb~ ~ ~aas
1200 New 3mIsb1~e &m~~ 3.3.
Suite 300
iasbiagt@Su s.C. 20034

~u 3 2349
National C@mmittau for P..@.

in central America and
William C. Oldaker, as
treasurer

C
Dear Kr. Oldaker:

Based on information ascertained in the normal course 
of

carrying out its supervisory responsibilitieau the Federal

N Election Commission, on February 19, 1986, found reason to

believe that the National Committee for Peace in Central 
America

and you, as treasurer, had violated 2 U.S.C. S 434(a) 
(4) (A) (i)

and instituted an investigation in this matter.

After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared 
to

C recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commiss ion may or may not approve the General Counsel's

recommendation. Submitted for your reviev is a brief stating the

position of the General Counsel on the legal and factual 
issues

of the case. Within 15 days of your receipt of this notice, you

may file with the Secretary of the Commission a brief (10 copies

if possible) stating your position on the issues and replying to

the brief of the General Counsel. (Three copies of such brief

should also be forwarded to the Office of General Counsel, 
if

possible). The General Counsel's brief and any brief which you

i*pi psm~Aer.d by the Commission before proceeding

toav@t* z tIb00 is probable cause to Whew S
violatiOn h ~3~d q4;
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U you are ur~ab3e to LU. a respon*iw9 bzief within 15 4*~s,,
you may submit a vritt*n *equest for an .zt*t~si*n of time. ?*
addition, the Office of the General Cowael Ot4tflBrilY will *@~
give eztensionc beyond 20 dayS. All requestS Lot *t@~~iOft QL
time mast ~e submitted in vriting five d*ys prior to the due
date, and good cause must be demonstrated.

A finding of probable cause to believe requires that the

Of f ice of General Counsel attempt for a period of not less than
30, '~ut not more than 90 days, to settle this matter through a
conciliation agreement.

Should you have any questions, please contact John Drury,
the attorney assigned to handle this matter, at (202) 376-8200.

S inc~1

o (

'a Brief wrence M. Noble

0

~q.

C

lh.:*
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Zn the Matter of ))

National committee for Peace ) RUR 2349
in Central America and

William C. oldaker, as treasurer )
z. c's

I. ~ w - -
This matter was initiated by the Federal 3leotiOfl commission

pursuant to information ascertained in the ordinary oo@r50 of

carrying out its supervisory responsibilitie.

Tb. U.S. Committee Against Nuclear War ('the Committee') is

a political committee within the meaning of 2 U.S.C. S 431(4) and

William C. Oldaker is its treasurer. The Committee failed to

N file three quarterly reports in a timely manner during election

N year 1986. The reports were filed between 13 and 33 calendar

days late. The Committee filed its 1986 April Quarterly Report,

which was due April 15, 1986, on May 7, 1986. The Committee
0

filed its 1986 July Quarterly Report, which was due July 15,

1986, on July 28, 1986. The Committee filed its October

0 Quarterly Report, which was due October 15, 1986, on November 17,

1986.

The Commission determined on February 19, 1987 that there

was reason to believe the committee and William C. Oldaker, as

treasurer, violated 2 U.S.C. S 434(a)(4)(A)(i). Notification of

the Cission's finding was mailed to the Committee on

February 25~ 1987.



'a,

-2-

11. IE~!fl~
Section 434(a) (4) (A) Ci) of the Act requires that political

committees vhich elect to file quarterlY reports must file s~ich

reports no later than the 15th day after the last day of each

calendar quarter ~ e:cept that the report for the quarter ending

December 31 must be filed no later than January 31 of the

following calendar year.

The Committee admits that its quarterly reports for the

first, second and third quarter of 1986 were filed late, in

violation of 2 U.S.C. S 434(a)(4)(A)(i). However, the Committee

- requests that no further action be taken upon the Coinission's

N consideration of the following: (1) that the Committee has no

prior history of late filing; (2) that the Committee 
has taken

N
steps to insure that future reports are timely filed; 

(3) that
N

since the three late reports, reports have been timely 
filed; and

0
(4) that the three late reports reflected only minimal activity

o of the Committee.

Although the additional factors presented by the Committee

may be considered in mitigation of a violation of 2 U.s.c.

S 434(a) (4) (A) (i) to a limited extent, they do not, in our view,

alter the fact that violations occurred. Accordingly, the Office

of the General Counsel recommends that the Commission find

probable cause to believe that the National Committee for Peace
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in CentraL ASrL0# A4 ~1~Ua C. Oldakere as t:.aSlitCZr violated

2 u.S.C. S 434(a) (4) (A) (41).

II!.

1. Fi~ probable ca~aee to believe that the National
Coitt** for ~eaCC in Central America 

and William C.

OIAak@Zt as tt~aS~Zr@C, violated 2 U.S.C. 
/-

s 434(a) (4) (A)(i).
/7- ~<

iL~
Date General Counsel
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December 16, 1967

Marjorie Emmons, secretary
Office of the Secretary
Federal Election Commission
999 3 Street, U.N.
Washington, D.C. 20463

N ~-'* ~'~
-- ~g9~

-~ .- ~<

*. ..- '~

RE: N1JRs2323& 2349

National Committee for Peace
in Central America

Dear Ms. Emmons:

Enclosed please find respondents'
captioned matters. Should you have any
hesitate to call me.

briefs in the above-
questions, please do not

Sincerely,

William C. Oldaker

cc: John Drury, Esquire

' ~SY m~W~S SVbIV*
~N -~ A~Uma moe.

a me~e.



azvOm TEN FIDUAK. ULUCTZO cwm:surou
In the Matter of )

National committee ~or team NOR 2349
in Central American and )
William C. Oldaker, as treasurer )

'ax:?

I. Statement of the Case

The National Committee for Peace in Central America
(hereinafter the "National Committee") concurs with the third
paragraph of the "statement of the case" set forth in the General
Counsel's Brief. However, it appears that the factual recitation
contained in the second paragraph refers to the "U.S. Coittee
Against Nuclear War."

tO II. Analysis

- The National Committee concurs with the General Counsel's
recitation of the Federal Election Campaign Act of 1971
(hereinafter the "Act"), as well as the mitigating factors set
forth: (1) the National Committee's prior history of timely filing;
(2) the corrective action taken to ensure future timely filing;

CI (3) actual timely filing; and (4) minimal committee activity.

Additionally, for over one year, the National Committee has
desired to terminate its activities and cease to exist. TheNational Committee is politically dormant anG did not contribute
to any candidates in 1986 or 1987. The balance of its bank account
as of this writing is under $70.

C
Finally, the Office of General Counsel's analysis states

that the National "Committee admits that its quarterly reports
for the first, second and third quarter of 1986 were filed late,
in violation of 2 U.S.C. S434(a)(4)(A)(i)," (emphasis added).
Obviously, the National Committee has not admitted through a
signed conciliation agreement any violiETon of the Act, and such
a statement is inappropriately contained in the General Counsel's
brief.

III. Conclusion

The National Committee respectfully submits that the Federal
Election Commission should, from the factors discussed above, draw
a different inference than the Office of General Counsel, and in
doing so, find no probable cause to believe that respondents
violated the Act.
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In the Matter of

National Committee for Peace in
Central America arid William C.
Oldaker, as treasurer

wuR 2349

633AL c~3U.S iSPORY

I. BACKGROUND

On February 19, 1987, the Commission found reason to believe

that the National Committee for Peace in Central 
America and

William C. Oldaker, as treasurer, (the Committee), violated

2 U.S.C.

reports i

Office of

Counsel' ~

prepared

believe

Committel

Th i

Counsel'

S 434(a) (4) (A) Ci) by failing to file three quarterly

.n a timely manner during 1986. On March 13, 1987, the

the General Counsel sent the Committee the 
General

i Brief, along with a letter stating that this Office V

to recommend that the Commission find probable 
cause t

i violation has occurred. The Commission received a

~ reply brief on March 27, 1987.

s Office learned, after the mailing of the General

s Brief on March 13, 1987, that the Commission had

as
0

received a letter on March 11, 1987, requesting pre-probable

cause conciliation. Accordingly, a General Counsel's Report,

circulated to the Commission on March 31, 1987, recommended that

the Commission enter into conciliation negotiations with the

Committee. The Commission authorized conciliation 
negotiations

on April 2, 1987. These efforts failed to settle this matter 
and

N

0

C

Co



On December 4, 19S7, this of fLoe se~~t the Committee a second

brief to vhich the Committee responded vtth their second reply

brief on December 27, 1987. This second reply brief reiterated

the same mitigating factors already considered by the CoiUZiiSSiOfl.

(Attachment 1).

II. LEGAL ANALYSIS

The Office of the General Counsel relies on its briefs
N

circulated to the Commission in this matter on~MarCh 16, 1987,

and December 9, 1987. Accordingly this Office recommends that

the Commission find probable cause to believe that the Committee

violated 2 U.S.C. S 434(a)(4)(A)(i). As developed below, this

Office also recommends that the Commission approve the attached

0 proposed conciliation agreement.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
C
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IV. RECOMMENDATIONS

1. Find probable cause to believe that the National Committee

for Peace in Central America and William C. Oldaker, 
as

treasurer, violated 2 U.s.c. S 434(a) (4) (A) (i).

2. Approve the attached proposed conciliation agreement 
and

letter.

Attachments
1. Respondent's second reply brief, received

December 21, 1987

2. proposed conciliation agreement (one)
3. proposed Letter (one)

Staff: Jim Voegeli



RXI'0R3 Till FEDERAL UL~ICTZON COMMISSION

In the Matter of )
)

National Committee for Peace in ) blUR 2349
Central Amierica and William C.
Oldaker, as treasurer )

CERTIFICATION

I, Marjorie V. mmuons, recording secretary for the

Federal Election commission executive session of April 12,
0

1988, do hereby certify that the Coinuission decided by a

vote of 6-0 to take the following actions in blUR 2349:

N
1. Find probable cause to believe that the

National Committee for Peace in Central
America and William C. Oldaker, as
treasurer, violated 2 U.S.C. S 434(a) (4)

o (A)(i).

2. Approve the conciliation agreement attached
to the General Counsel's report dated

C March 29, 1988, subject to amendment to

substitute the words, probable cause to
believe, in lieu of the words, reason to

cc believe.

3. Approve the letter attached to the General
Counsel's report dated March 29, 1988,
subject to correction of the name, Rothenberg.

Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMI~$I(*
WASHINCTON. DC. 20*3 U~t~2O~ 3*8

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. Oldaker, Esquire
Manatt, Phelps, Rothenberg & Evans
1200 New Hampshire Avenue, tI.W., Suite 200
Washington, D.C. 20036

RE: MUR 2349
- Rational Committee forPeace ~n Central

Amertca, and Will~.am C.

N Oldafter, as treasurer
Dear Mr. Oldaker:

On April 12, 1988, the Federal Election Commission found
that there is probable cause to believe that the Committee for
Peace in Central America, and you, as treasurer, violated

2 U.S.C. S 434(a) (4) (A) Ci), a provision of the Federal ElectionCampaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
C violations for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.
I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.
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The attached agreement contains no changes from the

C agreement approved by the Commission on July 6 1988.

U,

(Attachment 1). A check for the civil penalty has also been

submitted. (Attachment 2).

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
National Comittee for Peace in Central America and

William C. Oldaker, as treasurer.

2. Close the file as to the National Committee for Peace

in Central America and William C. Oldaker, as
treasurer.



0~. U

3. Approve the attached letter.

r..veu0e W. V@ble
Gen@ra3~ Coune~L

I.- ~ d

BY: 'C'~b.L..
LQIs 0. Z.etmr
Associate G~neral Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Proposed letter

N

Staff Person: R. Lee Andersen

~4

N

Date
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I, Marjorie ~i. nimons, secreta'y of the Federal

Election CouuRissiOfl, do hereby certify that on AgquSt 12,

1988, the Couuaissioh decided by a vote of 6-0 to take

the following actions in MUR 2349:

1. Accept the conciliation agreement with the
National Coiusittee for Peace in central
America and William C. Oldakor, as trea5urer,
as recouuuended in the General Counsel's report
signed A~aqu5t 9, 1988.

2. Close the file as to the National Committee
for Peace in Central America and William C.

Oldaker, as treasurer, as recommended in the

General Counsel's report signed August 9, 1988.

3. Approve the letter, as recommended in the
General Counsel's report signed August 9,
1988.

Commissioners Aikens, Elliott, josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

2~.

A

'ie'L~.t.

Ah.~Marjorie W. Dlimons
Secretary of the CommissionDate

Received in the Office of commission gecretary:Wed.,

Circulated on 48 hour tally basis: Wed.,

Deadline for vote: Fri.,

8-10-88,8-10-88,
8-12-88,

(%4

1%

Cd

C

0

9:404:00
4:00

lab th Matt~er *f

UtM~al Coitt@ ~**' P0
In Central AzmerI4a n4 I±~i.1~
C * oldaker, a* trebut?
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b*~t 17, 1988

William C. Oldaker, Isui~e
Manatt, Phelps, Rotbnbeig I Evans
1200 Rev Hampshire Avenue, LV.
Suite 200
Washington, D.C. 20036

flU: WI 2349
National committee

4 for Peace in Central

N Amew ice and William
~ Oldaker, as

1%. treasurer
N Dear Mr. Oldaker:~

On Ai~ust 12 , 1988, the Federal Election CoUmmiSSion

accepted the signed conciliation agreement and civil peralty
submitted on your behalf in settlement of a violation of 2 U.S.C.

0 5 434(a) (4)(A) Ci), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed

in this matter as it pertains to the Rational Committee for Peace

c in Central Ameica and you, as treasurer. This matter vill become
a part of the public record within 30 days. If you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be
sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See

2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have-any
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~s~sO~ I, Lee Andersen, the attorac? assigae4
* ~t (**2) fl~5t9O.

Sincerely,

Lavrence N. Noble
General COun59~l

BY: Lois G. Ler~er
Associate General Counsel

Enclosure
ConciliStiCh Agresuent

(V

N

C~4

0

'p
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This m~a~ter ws t~4ti.tsd b~

(h*w*inatt~r tb 'amsi.stos), pursuant tb intormatiOm

asoertain~ in the normal co~ree of oaz~rying out its sepervi.@ry

responsibilities Tb, Cos~ission found probable Cause to bel2I*we

that the Rational Committee for Peace in Central America and

William C. Oldaker, as treasurer, (RespOndefltsu) violated

2 U.S.C. 5 434(a) (4) (A) Ci).
0

NCN, TII3~3FOPZ, the Commission and the Respondents, having

N duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4) (A) Ci), do hereby agree as follows:

c'i I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

0 II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
C

III. Respondents enter voluntarily into this agreement with
a,

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, the National Committee for Peace in

Central America, is a political committee within the meaning of

2 U.S.C. S 431(4).

2. Respondent, William C. Oldaker, is the treasurer

of the National Committee for Peace in Central America.

3. Respondents filed their 1986 April Quarterly

Report (due on April 15, 1986) on May 7, 1986, 22 days late.
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(4n. on ~ily ~5,

5, -. 1$Vi~ 35 4a~R
~port (due *~ w

4~

late,
V. R..5ao4~nte U~t~ f~** ~i~I~% i$ ~pi~il, July and

october Quarterly bpott, L'~ violat4@~ ~* ~ U.S.C.

5 434(a) (4) (A) Ci).

VI. Raspondents @iit~~d that they #jA i~t knowingly and

or. willfully violate 2 U.S~C. i 434(.)C4)(A)(IV.

cg vu. Respondewits will pay a civil p0a.UI t the Federal

N Election Commission in the unt of five bundted dollars ($500),

pursuant to 2 U.S.C. S 437g(a) (5) (A).
~4

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue
0
IqE herein or on its own motion, may review compliance vith this

o agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

x. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Stallings for Senate
Michael McCabe, as treasurer
Hampton Roads Congressional

Club and Friends of Owen
Pickett

Thomas W. Moss, Jr., as
treasurer

MUR 2519

CERTIFICATION

I, Marjorie W. Eflimons, Secretary of the Federal

Election Commission, do hereby certify t~iat on June 6,

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2519:

1. Enter into conciliation with the Stallings for
Senate Committee and Michael McCabe, as treasurer,
prior to a finding of probable cause to believe.

2. Approve the proposed conciliation agreement and
letter, as recommended in the General Counsel's
Report signed June 1, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision;

Commissioner McGarry did not cast a vote.

Attest:

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 6-2-88, 10:21
Circulated on 48 hour tally basis: Thurs., 6-2-88, 4:00
Deadline for vote: Mon., 6-6-88, 4:00
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~ FEDERAL ELECTION COMMISSION

WASHINCIUN I)( 204b' Ji.wie 8, 1988

A
S14y~~ ~

Roger E. Warm, Esquire
Steptoe and Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate and

Michael W. McCabe, as
treasurer

Dear Mr. Warm:

On September 15, 1987, the Federal Election Commission found
reason to believe that the Stallings for Senate committee and
Michael W. McCabe, as treasurer, violated 2 U.S.C. S 438(a) (4).

N At your request, on June 6, 1988, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of

probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree

C with the provisions of the enclosed agreement, please sign and
return it along with the civil penalty, to the Commission. In

C' light of the fact that conciliation negotiations prior to a

finding of probable cause to believe are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact



0@

FEDERAL ELECTION COMMISSIONI, WASHINGTON, DC 20463 July 1, 1988

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Roger E. Warm, Esquire
Steptos and Johnson
1130 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate
Michael W. McCabe,

7 as treasurer

r Dear Mr. Warm:

On June 8, 1988, you were notified that, at your request, the
Federal Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement

N of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered

r by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will soon
expire. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence N. Noble

General Coun

BY: Lois G. Le ner
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Hampton Roads congressional ) HUE 2519
Club and Friends of Owen Pickett )

Thomas W. Moss, Jr., as treasurer ) U.
GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close

investigation in this matter as to the Hampton Roads

Congressional Club and Friends of Owen Pickett and Thomas W.

r' oss, Jr., as treasurer, based on the assessment of the

information presently available.

General Counsel

BYE

the

,, ~,
Date
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1330 CONNECTICUT AVENUE
WASHINGTON, D.C. 20036

(zoa) 429-3000
TELCX~ 69-2503

ANITA G. RABY
(202) 429-8061

July 13, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED C.....

Ms. Francis Hagan 
- 8

Federal Election Commission
0 Room 657

999 E. Street, N.W.
Washington, D. C. 20463

C...) cnRe: MUR 2519
Stallings for Senate
Michael W. McCabe, as treasurer

Dear Ms. Hagan:

Enclosed please find the executed conciliation papers, and a
check for $500.00, which we understand closes the matter.

We appreciate your cooperation and apologize for not
returning the materials more promptly.

Please feel free to call me if you have any further
0 questions.

Sincerely,

Ani

AGR: keg
Enclosure
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STALLINGS FOR SENATE
1213 LASKIN ROAD, SUITE 10?

VIRGINIA BEACH, VA 23451

~4LL~is~
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ORDER OF ~ c~d~d9 A-I 6P

Ei&qs ILIWnALCO -~
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UULLAH~

376
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MEMORANDUM

(0: DEBRA A. TRIIIIEhI

FROM: CECILIA LIEBER

CHECK NO.

MURJj~

IIAS RECIEVE~~"~

3,74

TO: CECILIA LIEBER

FROM: DEBRA A. TRIMIEW

C A COPY OF WHICH IS ATTACHED } RELATING TO

AND NAME L5 -I~34lIf-~O.S

7/19 A's PLEASE INDICATE ThE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:

BUDGET CLEARING ACCOUNT

/ CIVIL PENALTIES ACCOUNT

{ 95F3875.16 3

*C '15-1099.160 }

/ OTHER

ciLLi))1 
DATE 71/9/88

Soviwi BANK~
9m~vm~ Dm1. NA., Virginia Dmh. Virginia

FOR

Pt
~ ~~0

~ *~>~I- rY~

liD *~*'~~'-Pt

~
o :~
Cj~ ~(A

-o
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

July 14, 1988

RKRORANDUR

TO: The Commission

FROM: Lawrence M. Nobi
General Counsel

SUBJECT: MUR 2519

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General
Counsel's intent to recommend to the Commission a finding of
no probable cause to believe were mailed on July 14 , 1988.
Following receipt of the respondent's reply to this notice,

N this Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to respondent

Staff person: Frances B. Hagan
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FEDE~IAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

July 14, 1988

Robert F. Bauer, Esquire
Perkins Cole
1110 Vermont Avenue M.W.
Washington, D.C. 20005

RE: MUR 2519
Hampton Roads Congressional
Club and Friends of Oven
Pickett

Thomas W. Moss, Jr., as
treasurer

Dear Mr. Bauer:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by the Stalling. for Senate committee, on January 5,
1988, the Federal Election Commission found reason to believe
that your clients violated 2 U.S.C. S 438(a)(4), and instituted
an investigation in this matter.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.
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Robert Iauer
Page 2

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not lessthan 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Frances B.Sagan, the staff member assigned to this matter, at (202)
376-6200.

General Counsel
0

Enclosure
Brief
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In the Ratter of )
)Hampton Roads Congressional ) RUn 2519

Club and Friends of Oven Pickett )
Thomas W. Ross, Jr., as treasurer )

GENERAL COUNSELUS BRIEF

I. STATERENT OF TEE CASE

On January 5, 1988, the Commission found reason to believe

that the Hampton Roads Congressional Club and Friends of Oven

Pickett ("the Pickett Committee") and Thomas W. Moss, Jr., as

treasurer, violated 2 U.S.C. S 438(a)(4), the statute which

prohibits use of disclosure information for commercial or

solicitation purposes. The Pickett Committee is the principal

campaign committee for Congressman Owen Pickett (VA).

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Commission

learned that the Pickett Committee maintained a list of

contributors to the Canada for Congress Committee '86 ("the

Canada Committee") as found on FEC disclosure reports. The

Canada Committee is the principal campaign committee for State

Senator Joe Canada, a 1986 candidate for Congress (2nd Dist. VA).

Candidates Pickett and Canada were opponents in the 1986 election

campaign for the U.S. House of Representatives.

According to information obtained from the Stallings for

[State) Senate committee ("the Stallings Committee"), campaign

committee for Moody E. Stallings, Jr., candidate in the 8th

Senatorial District of Virginia opposing Joe Canada, the



Stallings committee requested and obtained a list of Canada

Committee contributors from the Pickett Committee. The

Commission questioned the Pickett Committee regarding its use of

the Canada Committee contributor list.

In response to interrogatories, the Pickett Committee stated

that it used the Canada Committee's list solely for strategic

and other tactically valuable information, in the manner typical

of any congressional campaign research. In particular, the

[Pickettj Committee used the list to garner a rough impression of

Kr. Canada's sources of support, the level of money that his
N

campaign was able to raise for the various periods...." In a

sworn affidavit, the treasurer's assistant attested that no

information from FEC reports was used for solicitation purposes.
N The affidavit stated in part:

At no time did the Committee consider the use of
the list, much less made any use of the list, for
purposes of soliciting contributions from contributors
to the Canada Committee.

C In addition, the Pickett Committee stated that the Canada

0~
Committee's list of contributors was likely secured from the
State Board of Elections in Richmond, but that the individuals

who obtained the names could not be identified.

II. ANALYSIS

Pursuant to 2 U.S.C. S 438(a)(4), reports filed with the

Commission shall be available for public inspection and copying,

and information copied from reports cannot be sold or used by any

person for soliciting contributions or for commercial purposes.

The term "soliciting contributions" includes soliciting any type

of contribution or donation, such as political or charitable
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contributions."

The evidence does not indicate that the Pickett Committee

used information file.d vith the FEC for solicitation purposes,

nor that the Pickett Committee colluded with the Stallings

committee to use the disclosure materials for such purposes.

Therefore, the Office of the General Counsel is prepared to

recommend that the Commission find no probable cause to believe

that the Pickett Committee violated 2 U.S.C. S 438(a)(4) in this

matter.

III. GENERAL COUNSEL' S RECONNENDATIONS

rind no probable cause to believe that the Hampton loads
Congressional Club and Friends of Owen Pickett and Thomas W.Ross, Jr., as treasurer, violated 2 U.S.C. S 438(a)(4).

____________ (/2K
Date?/'~(

L~tenceN. No e
eneral Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2519

Stallings for Senate ) It
Michael W. McCabe, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement w~' k~ has been signed

by Virginia State Senate candidate Moody E. Stallings. The

attached agreement contains no changes from the agreement

approved by the Commission on June 6, 1988. A check for the

civil penalty of $500 has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the

Stallings for Senate committee and Michael W. McCabe, as

treasurer.

2. Close the file as to this respondent.
V

3. Approve the attached letter.

Lawrence M. Noble

0~ General Counsel

/9/ Y/~' BY:
Date / I Lois G Lerner

Associ te General Counsel

Attachments
A. Conciliation Agreement
B. Photocopy of Civil Penalty Check
C. Letter to Respondent

Staff Assigned: Frances B. Hagan



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 25L9

Stallings for Senate )
Michael W. McCabe, as treasurer )

CERTIFICATION

I, Marjorie W. E~nmons, Secretary of the Federal

Election Commission, do hereby certify that on August 8,

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2519:

1. Accept the conciliation agreement with the
Stallings for Senate Committee and Michael
W. McCabe, as treasurer, as recommended in
the General Counsel's report signed
August 4, 1988.

2. Close the file as to this respondent.

3. Approve the letter, ~s recommended in the
General Counsel's report signed August 4,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date £ rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 8-4-88, 11:21
Circulated on 48 hour tally basis: Thurs., 8-4-88, 4:00
Deadline for vote: Mon., 8-8-88, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463 ALi~ust 17, 1988

lager 3. Warm, isquire
Stepto. and Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate
Michael W. McCabe,
as treasurer

Dear Mr. Warm:

On Augu8t 8 , 1988, the Federal Election Commission accepted

the signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a violation of 2 U.S.C.

S 438(a)(4), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this

matter as it pertains to your clients. This matter will become a

N part of the public record within 30 days after it has been closed
with respect to all other respondents involved. If you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be
sent to the Office of the General Counsel.

Please be advised that information derived in connection with

any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,

0 however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
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Roger 3. Warm
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Enclosed you will find a copy of the fully executed
conciliation agreement for your files. if you have any
questions, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lo erner
Associate General Counsel

Enclosure
N Conciliation Agreement
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BEFORE THE FEDERAL ELUCTIOM COUUISSIO

In the Matter of )
MUR 2519

Stallings for Senate )
Michael W. McCabe, as treasurer)

CO~ILI&TIOU AGREDIENT

This matter was initiated by a signed, sworn, and notarized

complaint by Sandra A. Lahouchuc and Peter Lawrence. The Federal

Election Commission ("the Commission") found reason to believe

that Stallings for Senate and Michael W. McCabe ("Respondents")

violated 2 U.S.C. S 438(a) (4).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

C. S 437g (a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to

C' demonstrate that no action should be taken in this matter.

TIET. Respondents enter voluntarily into this agreement with
Cs

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Stallings for Senate, is the campaign

committee for Moody E. Stallings, Jr., candidate in the 8th

Senatorial District of Virginia.

2. Respondent, Michael W. McCabe, is the treasurer of

Stallings for Senate.
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3. According to a sworn complaint filed by the

assistant campaign treasurer and finance director of the Canada

for Congress '86 Committee ("the Canada Committee"), the Canada

Committee's 1986 October Quarterly Report contained contributor

pseudonyms (See 11 C.F.R. S 104.3(e)) which were used by the

Respondents for the purpose of soliciting campaign funds.

4. Solicitations sent to the addresses of pseudonyms

consisted of a letter supporting the candidate from the Respondent

treasurer. The letter solicited funds and included a return

envelope for contributions.

5. 11 C.F.R. S 104.3(e) allows the use of pseudonyms

on reports filed with the FEC "to determine whether the names and

addresses of its contributors are being used in violation of [the

Act and Regulations] to solicit contributions or for commerical

I'

purposes. .

6. 2 u.s.C. § 438(a) (4) states in part that "any

information copied from [disclosure] reports or statements may

not be sold or used by any person for the purpose of soliciting

ft

contributions or for commercial purposes. .

V. Respondents used information on disclosure reports

filed with the Commission for the purpose of soliciting

contributions in violation of 2 U.S.C. § 438(a) (4).
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VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Five Hundred Dollars

($500.00), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
C

no other statement, prc:aise, or agreement, either written or
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VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Five Hundred Dollars

($500.00), pursuant to 2 U.s.c. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

S that all parties hereto have executed same and the Commission has

approved the entire agreement.

N IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

C X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois G.~Le4ner.~I

Associate deneral Counsel

FOR THE RESPONDENTS:

__

Date

Date

N

LI~

'V

N

C

q~.

C

0,
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BEFORE TUE FEDERAL ELECTION CONNISS ION

In the Matter of ) smsiriw
)

Hampton Roads Congressional ) MUR 2519
Club and Friends of Owen Pickett )

Thomas W. Moss, Jr., as treasurer ) SE~-t!7
GENERAL COUNSEL'S REPORT

I. BACKGROUND SEP
On January 5, 1988, the commission found reason to believe

that the Hampton Roads Congressional Club and Friends of Owen

Pickett ("the Pickett Committee") and Thomas W. Moss, Jr., as

treasurer, violated 2 U.S.C. S 438(a)(4), the statute which

prohibits use of disclosure information for commercial or

solicitation purposes. The Pickett Committee is the principal

campaign committee for Congressman Owen Pickett (VA).

On January 11, 1988, the Pickett Committee was notified of

the Commission's finding. On February 5 and 9, 1988, the Pickett
e

Committee responded to the finding. The Pickett Committee's

responses and answers to interrogatories, along with information

provided by the Stallings for [State) Senate committee (campaign

committee for Moody E. Stallings, Jr., candidate, 8th Sen. Dist.

Va., also a respondent in this matter--closed August 1988),

provided information which indicates that the Pickett Committee

did not use materials filed with the FEC for solicitation

purposes.

II. ANALYSIS

The Commission is referred to the General Counsel's Brief

signed on July 14, 1988, in which this Office recommended no

probable cause to believe as to the violation of 2 U.S.C.
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S 438(a)(4). No reply brief has been received from the

respondent.

I II * R3CONRKUSDATIOMS

1. Find no probable cause to believe that the Hampton Roads
Congressional Club and Friends of Oven Pickett and
Thomas W. Moss, Jr., as treasurer, violated 2 U.s.c.
S 438(a)(4).

2. Close the file.

3. Approve the attached letters.

Le'~

N Attachments
Letters to respondents (2)

Staff Assigned: Frances B. Hagan



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Hampton Roads Congressional Club ) MUR 2519
and Friends of Owen Pickett )

Thomas W. Moss, Jr., as treasurer )

CERTIF ICAT ION

I, Marjorie W. Emnions, recording secretary for the

Federal Election Conintission executive session of September 20,

1988, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 2519:

1. Find no probable cause to believe that the
Hampton Roads Congressional Club and Friends
of Owen Pickett and Thomas W. Moss, Jr., as
treasurer, violated 2 U.S.C. § 438(a) (4)

2. Close the file.

3. Approve the letters attached to the General

Counsel's report dated September 8, 1988.

Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHING ION, DC ~ Septsit~er 28, 1988

Robert F. Bauer, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2519
Hampton Roads Congressional
Club and Friends of Owen
Pi ckett

limb Thomas W. Moss, Jr., as
treasurer

N
Dear Mr. Bauer:

This is to advise you that on September 20, 1988, the Federal
Election Commission found that there is no probable cause to
believe your clients violated 2 U.S.C. S 438(a)(4). Accordingly,
the file in this matter has been closed.

This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sinc9$ly,

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCION. DC 2I)43 Septmrber 28, 1988

Roger K. Warm, Esquire
Steptoe arid Johnson
1330 Connecticut Avenue
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate and
Michael W. McCabe, as treasurer

Dear Mr. Warm:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,
0~

Lawrence M. NobleGeneral Counsel

Crner
BY: Lois G.

Associate General Counsel



F4~

FEDERAL ELECTION COMMISSION
WASHING ION. DC 2044dU Septenter 28, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

MS. Sandra M. Lahouchuc
Mr. Peter Lawrence
Canada for Congress Committee '86
1062 Laskin Road, Suite 12A
Virginia Beach, Virginia 23456

RE: MUR 2519

Dear Ms. Lahouchuc and Mr. Lawrence:

This is in reference to the complaint you filed with the
Federal Election Commission on July 15, 1988, concerning the
Stallings for Senate Committee.

e The Commission found that there was reason to believe that
the Stallings for [State] Senate Committee and Michael McCabe, as
treasurer, violated 2 U.S.C. S 438(a)(4) a provision of the
Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. On August 8, 1988, a

conciliation agreement signed by the respondents was accepted by
the Commission. Accordingly, the Commission closed the file as
to these respondents on August 8, 1988. A copy of this
agreement is enclosed for your information.

In addition, the Commission found reason to believe that the
Hampton Roads Congressional Club and Friends of Owen Pickett and
Thomas W. Moss, Jr., as treasurer, violated 2 U.S.C. S 438(a)(4),
and conducted an investigation. As a result of that
investigation, on September 20, 1988, the Commission found no
probable cause to believe that the Pickett Committee violated
2 U.S.C. S 438(a)(4). A copy of the General Counsel's brief in
the matter is enclosed for your information.
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Sandra Lahouchuc
Peter Lawrence
Page 2

If you have any questions, please contact Frances B. Hagan,

the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

i

BY: Lois G. Lerner
Associate General Counsel

Enclosures
Conciliation Agreement
General Counsel's Brief
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THIS IS THE END OF MUR *
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

ThIS ISThEEND~F~1JR# ~ ~ZK7
DATE FILt~ED _______


