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19 Decaiar ‘1985

MMITTEE: uational Committee for m in
e Central America (CON172379)
Al lillian C. Oldaker, Treasurer

1140 19th Street, NW, Suite goo,

Washington, DC 20036

mmn STATUTE: 2 U.8.C. $434(a) (4) (A) (1)
11 CPR 104.5(c) (1) (1) (A)

III. Blmm3

chronic Late Piling and Failure to Pile the 1986 October
. ‘Quarterly Report by Election Day

""" The National Committee for Peace in Central America
(Ythe Committee®) failed to file three (3) Reports of
Receipts and Disbursements in a timely manner for the 1985~
1986 election cycle (see Chart and Attachments). The
reports were filed between thirteen (13) and thirty-five
(35) calendar days late. 1In addition, the Committee failed
to file the 1986 October Quarterly Report by Election Day,
November 4, 1986.

On September 16, 1986, a Chronic Late Filing Notice was
sent to the Committee for failing to file the 1986 April
Quarterly and July Quarterly Reports in a timely manner
(Attachment 7). The Notice advised the Committee that any
additional late filing of reports could result in legal
enforcement action.

88040722663

Subsequent to the sending of the Chronic Late Filing
Notice, the Committee filed the 1986 October Quarterly
Report on November 19, 1986. In a cover letter accompanying
the October Quarterly Report, Mr. William Oldaker, treasurer
for the Committee, explained that the late filing was a
result of a temporary absence of the person who normally
prepares the report (Attachment 10).

OTHER PENDING MATTERS INITIATED BY RAD:

None.



REPORT TYPE
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88040722664

LATE FILING HISTORY

PRIOR NOTICE DATE DUE

1986 April Quarterly
(1/1/86-3/31/86)

1986 July Quarterly
(4/1/86-6/30/86)

1986 October Quarterly
(7/1/86-9/30/86)

3/21/86 (Attachment 2) 4/15/86

6/20/86 (Attachment 5) 7/15/86

9/19/86 (Attachment 8) 10/15/86

P
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COMMITTEE INDEX OF DISCLOSURE DOCUMENTS

COMMITTEE DOCUMENT

NATIONAL COMMITTEE FOR PEACE IN CENTRAL AMERICA

1985 MID-YEAR REPORT
MID-YEAR REPORT
REQUEST FOR ADDITIONAL INFORHATION
YEAR-END
MISCELLANEOUS NOTICE FROM FEC
APRIL QUARTERLY
NOTICE OF FAILURE TO FILE
JULY QUARTERLY
JULY QUARTERLY
REQUEST FOR ADDITIONAL INFORHATION
OCTOBER QUARTERLY
NOTICE OF FAILURE TO FILE
PRE-GENERAL'.

TOTAL

All reports have been reviewed.

Cash on hand as of 11/19/86: $6,614.55

Debts owed to the Committee as of

Debts owed by the Committee as of -

NON-PARTY RELATED

72,498

114,863
291
46

35
0
187,733

11/19/86: $897.50

11/19/86: $0

- (C) (85-86)

77,293

109,274
58
K}

0
186,823




QUARTERLY i

REPORT NOTICE ™

FEDERAL ELECTION COMMISSION

PARTIES AND PACS Nazch 21, 1986

WHO MOST FILE

ALL Party Committees, Non-connected Committees and Separate
Segregated Funds, except those filing monthly (see below), must file
a quarterly ceport by Apcil 1S, 1986.

WEAT MDST BR

The report must disclose all financial activity that occurzed froam
the close of books for last report filed through Mazch 31, 1986.
Political committees that have not previously filed a financial
disclosure report should ceport all financial activity through March
31i 1986.* Por more detailed instructions, consult your campaign
guide. : :

WEEN 70 FILE

Reports sent by registered or cectified mail must be postmarked no
later than midnight April 15, 1986. Reports hand delivered or mailed
first class must be received no later than close of business April
15, 19866.

WHERE AND BOW TO PFILE
Committees should consult the instructions on the enclosed FEC Form
3xX for detalils.

MONTHLY PFILERS

Committees that file on a monthly schedule must file their next
report by April 20, 1986, and disclose all financial activity of
their committee from March 1 through March 31, 1986. (See the
schedule of monthly reports on the reverse side.)

R8N0 407 22 4

COMPLIANCE

Political committees are fully liable for failure to file any report
required under the Act. Pailure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CFR 104.3(a) and (b).

-over-
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QUANTRRLY FILENS

Committees that make contributions or expenditures (including
independent expenditures) in connection with an election, must
file a pre-election report if this activity has not been

previously disclosed. See the January 1986 issue of the
Pederal Blection Commission Record for primary election f£iling

requirements.

MONTHLY FILERS

Committees that file monthly must follow the schedule below.
Pre-general election reports sent by registered or certified
mail must be postmarked no later than midnight October 20,
1986. All other reports sent by registered or certified mail
must be postmarked no later than midnight on the f£iling date
in order to be timely. Reports hand delivered or.mailed first
class must be received by close of business on the filing
date.

10/15  10/23/86
11/24  12/04/86
12/31 _ 01/31/87

Pre~election 10/01
Post-election 10/16
Year-End 11/25

IRPORT PERIOD FILING
DATE

February 01/01 - 01/31 02/20/86
Macch 02/01 - 02/28 03/20/86
April 03/01 - 03/31 04/20/86
May 04/01 - 04/30 05/20/86
June 05/01 - 05/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
September 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/86

INDEPEMDENT EXPENDITURES .

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11 CFR
104.4(c) (2) and (3) for information concerning where to file.

FOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION 79

WASHINGTON. DC 30000

William C. Oldaker, Treasuter
National Committee for Peace iIn
Central Amezice '
1140 19th Street, N .W., Suite 900
'..h‘n'ton' D.C. 20036

fdentification Number: CO00172379
Reference: April Quarterly Report (1/1/06-3/31/86)

Dear Mr. Oldaker:

@®

Q It has come to the attention Of the PFederal Slection
< Commission (®"the Commission®) that you may be in violation of 2
() U.8.C. §434(a) for failing to file the above referenved Report of
N Receipts and Disbursements. You were notified previcusly of the
N,

~

o

due date for this report.

It is important that you file this report immediately with
the Pederal Election Commission, 999 B Street, N.W., Washington,
DC 20463 (or with the Clerk of the Bouse or the Secretacy of the
Senate, as appropriate). A copy of the teport or the celevant
portions should also be filed with the Secretary of State or

PRy equivalent state officer. See 2 U.85.C. $439.
(= Although the Commission may initiate an audit or 1legal
r enforcement action concerning this matter, your proapt response
o and a letter of explanation will be taken into consideration.
(Vo
mr, If you have any questions, please contact Brian Bancock on
our toll-free number (800) 424-9530. Our local number is (202)

37 6‘2‘800

Sincerely,

0 .o —

John D. Gibson
kssistant Staff Director
Reports Analysis Division
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ATTACHMENT §

REPORT N ICE

WD MOUST FILE -

All Party Committees, Nonconnected Committees and Separate Segregated
Punds, except those that file monthly (see below), must file a
guarterly report by July 15, 1986.

VWEHAT MUST BR REPORTED

The report must disclose all financial activity that occurred from
the close of books for the last report filed through June 30, 1986.
Political committees that have not previcusly filed a financial
disclosure report should report all financial activity through June
30, 1986.* TFor more detailed instructions, coasult your campaign
guide. -

WHEN 70 FILE
Reports sent by registered or certified mail must be postmarked no
later than midnight July 15, 1986. Reports hand delivered or mailed

first class must be received no later than close of business July 15,
1986. '

AND BOW TO FILE ]
Committees should comsult the instructions on the enclosed FEC Form
3X for detalls.

MONTHLY FILEERS

Committees that file on a monthly schedule must file their next
report by July 20, 1986, and disclose all financial activity of their
committee from June 1 through June 30, 1986. (Ree the schedule of
monthly reports on the reverse side.)

COMPLIANCE

Political committees are fully liable for failure to file any report
required under the Act. PFailure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CFR 104.3(a) and (b).

-over-
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QUARTERLY FILERS

Committees that make contributions or expenditures (including
independent expenditures) in connection with an election, must
file a pre-election report, if this activity has not been
previously disclosed. See the January 1986 issue of the
Yederal Election Commission Record for primary election filing
requirements.

MONTHLY FILERS

Committees that file monthly reports must follow the schedule
below. Pre-general election reports sent by registered or
certified mail must be postmarked no later than mid-night
October 20, 1986. All other reports sent by registered or
certified mail must be postmarked no later than midnight on
the filing date in order to be timely. Reports hand delivered
or mailed first class must be received by close of business on
the filing date. '

REPORT PERIOD COVERED PILING
DATE

Pebruary 01/01 - 01/31 02/20/86
March 02/01 02/28 03/20/86
April 03/01 - 03/31 04/20/86
May 04/01 - 04/30 05/20/86
June 05/01 - 05/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
September 08/01 - 08/31 09/20/86
October 09/01 09/30 10/20/86
Pre-election 10/01 10/15 10/23/86
Pogst-election 10/16 11/24 12/04/86
Year-End 11/25 = 12/31 01/31/87

INDEPENDERT EXPENDITURES :

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11 CFR
104.4(c) (2) and (3) for information concerning where to file.

FPOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120

(Page 2 of 2)
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william C. Oldaker, Trassurer ‘

National Committee for Peace in :
Central America s e R R v

1140 l,th .t‘“t' .0.0 :

Suite 900

Washington, DC 20036

Identification Wumbers C00172379

Timely filing is a specific requirement of the FPFederal
Election Campaign Act (“the Act®) and is essential to fulfilling
the public disclosurte concept embodied in that 1law. The
Commission views the untimely filing of reports as & serious
violation of the Act. This communication is to advise you that,
notwithstanding any matters which may be pending before the
Corrission, any additional report which is not submitted in a
tim. ly manner by your committee may result in the Commission
1:.:01ating legal enforcement or audit actiom.

™ paference: 1985-1986 Election Cycle Reports

= Dear Mr. Oldakers oK : '

RV, -

' It has ocome to the attention of the Federsl Election

~N Commission (“the Cemmission®) that your mittee may have
violated 2 U.8.C. $434(a), by failing to timely file Reports of

N Receipts and Disbursements. The following is & 1ist of the

b reports in question.

- Report Due Date Date 7iled

: April Quarterly 4/1%/86 $/1/86

v (1/1/86-3/31/86)

e July Quarterly 7/1%/86 7/728/86

X (4/1/86-6/30/86)

[+ of

m.

You may submit a letter of explanation in response to this
notitication. If, however, you have any questions, pleasse feel
free to contact Brian J. Hancock on our toll-free number, (800)
424-9%530. Our local number is (202) 376-2480.

Sincerely,
Liss J. Stolaruk

Chief, Party/Mon-Party Branch
Reports Analysis Division




WD MUST FIIR

ALL Party Committees, Monconnected Ca-nms and ‘Sepacate Segregated
FPunds, except those that file monthly (see below), must file a
quarterly report by October 135, 1986.

The report must disclose all financial activity that occurred from
the close of books for the last report filed through Scptember 30,
1986. Political committees that have not previously filed a
financial disclosure npott should ceport all financial activity
through September 30, 1986." For more dotuhd instructions, consult
your campaign guide.

WEEN T0 FILR

Reports sent by registered or certified mail must be postmarked no
later than midnight October 15, 1986. Reports hand delivered or
mailed first class must be received no later than close of business
October 15, 1986.

WHERE AND BOW 70 FIIR
Committees should consult the instructions on the enclosed FEC Form
3x for details.

MONTHLY PILERS

Committees that file on a monthly schedule must file their next
report by October 20, 1986, and disclose all financial activity from
September 1 through September 30, 1986. (See Monthly Filers on the
reverse side.) .

COMPLIANCE

Political committees are fully liable for failure to file any report
required under the Act. Pailure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
wvill be required to refile.

®*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CFR 104.3(a) and (b).

-over-
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QUARTERLY FILERS
Committees that make contributions or expenditures (including
independent expenditures) in connection with an election, and

- coordinated party expenditures in connection with a general

election, must file a pre-election report if this activity has
not been previously disclosed. See the January 1986 issue of
the Pederal Election Commission Record for primary and general
election £iling requirements.

MONTHLY PILERS

Committees that are filing monthly must file a pre-general
election report due on Octpober 23, a post-general election
report due on December {£4, and a year-end report due
January 31, 1987, instead of monthly reports on November 20,
December 20 and January 20, 19687. See the schedule below.

REG./CERT.
PERICD MAILING PILING
REPORT COVERED DATE DATE

Pre-general 10/01 - 10/15 10/20/86 10/23/86

(57 See Genervt
Post~-general 10/16 - 11/24 12/24/86 12/24/86 2 ¢
Electro’y Nothce

Year-end '11/25 - 12/31 01/31/87 01/31/87

INDEPENDENT EXPENDITURES

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11 CFR
104.4(c) (2) and (3) for information concerning where to file.

A notice explaining general election filing requirements will

be sent to you before the genmeral election.

FPOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION Ll
WASIINGION. DC 20889 4, 1906

Williem C. Oldaker, Treasurer

Hational Committee for Peace in
Central America

1140 1%th Street, N.W., Suite %900

Washington, DC 20036

identification Wumber: C00172379
Reference: October Quarterly Report (through 9/30/86)
Dear NMr. Oldake:r:

It has come to the attention of the Pederal Blection
Commission (“"the Commission®) that ;ﬂt ocomaittee ®may be in
violation of 2 U.8.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You wete
notified previcusly of the due date for this repoct.

It is important that you file this report immediately with
the Pederal Election Commission, 999 B Street, W, Washington, DC
20463 (or with the Clerk of the Nouse or the Secretary of the
Senate, as appropriate). A copy of the report o the relevant
portions should also be filed with the Secretary of State or
ml'll.nt State officer. See 2 U.S.C. $4)39.

Although the Commission may initiate an auvdit or 1legal
enforcement action concerni this matie:, your proapt response
and a letter of explanation will be taken into consideration.

It you have eghy questions, please ocontact Brian J. Rancock
on our toll-free number (800) 4¢24-9530. Ou- local number is
(202) 376-2480.

Mneouiy.

0 LA

John D. Gibson
Assistant Staff Director
Reports Analysis Division




Sovesber 19, 1986

EAND DELIVERED

Federal Blection Commission
999 B Street, N.W.
Washiagton, D.C. 20463

Re:s National Committee for Peace in Central America
ID ¥Wo.: CO0172379

Dear Sir/Madam:

I transmit herevith the October 135 Quarterly Report
and Pre-General Election Report for the National Committee for
Peace in Central America. The delay in £filing was the vesult
of the temporary absence of the person who normally prepares the

reports.

n %3 Yn 28 77

Should you have any questions oconcerning the re-
ports, please do not hesitate to contact me.

T2
ATV aka
william C. Oldaker 17 lf”.
Tresurer

WCO0 1 kb

Enclosure
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

Date and Time of Transmittal by RAD § B6NF-49

BY OGC TO THE COMMISSION STAPF MEMBER -
Beverly Rtauggg

SOURCE: INTERNALLY GENERATNED -
CHIE

RESPONDENTS : National Committee for Peace in - - ) o <
Central America and William C. .. i

Oldaker, Treasurer e .
w) =<

RELEVANT STATUTE: 2 U.S.C. § 434(a) (4)(A) (i)
11 C.F.R. § 104.5(c) (1) (i) (A)

INTERNAL REPORTS
CHECKED: Public Records

FEDERAL AGENCIES
CHECKED: None

GENERATION OF MATTER
The Reports Analysis Division referred this matter to the
Office of the General Counsel on December 19, 1986 (Attachment
1).
SUMMARY OF ALLEGATIONS

It is alleged that the National Committee for Peace in
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Central America and William C. Oldaker, as treasurer, violated
2 U.S.C. § 434(a)(4)(A) (i) by failing to file their 1986 April,
July and October Cuarterly reports in a timely manner.

FACTUAL AND LEGAL ANALYSIS

1. The Law

Section 434 (a) (4) (A) (i) of Title 2, United States Code,

requires that political committees which elect to file quarterly
reports must file such reports no later than the 15th day after

the last day of each calendar quarter: except that the report for
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the quarter ending December 31 must be filed no later than

See also 11 C.F.R.

January 31 of the following calendar year.

§ 104.5(c) (1) (i) (A).

The Facts
The National Committee for Peace in Central America ("the

2.

Committee™) is a political committee within the meaning of

2 U.8.C. § 431(4) and wWilliam C. Oldaker is its treasurer.

The Committee failed to file three quarterly reports in a

The reports were filed

timely manner during election year 1986.

between 13 and 35 calendar days late. Listed below are the

Before the due date of each of the above reports, the

Commission sent general notices advising the Committee of the

(=]

«@ reports filed late, the date each was due, and the date each
e report was filed.

0 Report Due Date Date Filed
:j 1986 April Quarterly 4/15/86 5/7/86

o 1986 July Quarterly 7/15/86 7/28/86

< 1986 October Quarterly 10/15/86 11/19/86
c

o

. o

filing requirements for these reports. In addition, on

September 16, 1986, the Reports Analysis Division notified the

Committee that its 1986 April and July Quarterly reports were

filed late and expressed the Commission's view that reports not
The

filed in a timely manner were serious violations of the Act.

notice also advised the Committee that any additional late

filings of reports may result in legal enforcement action.

the Committee failed to timely

Subsequent to this warning notice,
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In a cover letter

file its 1986 October Quatterly nepozt.

accompanying the report, the COualtbea aeknowledgcd its report

was filed late and attributed the delay to the temporary absence

of the person who normally prepares the report.

3. Application of the Law to the Pacts

The record in this case reveals that the Committee failed to

file three quarterly reports within the time-frame required by

2 U.S.C. § 434(a)(4)(A)(i). PFailure to file reports within the

time-frame required is a violation of this section. Accordingly,

the Office of the General Counsel recommends that the Commission
open a matter under review and find reason to believe that the
Committee and William C. Oldaker, as treasurer, violated 2 U.S.C.
§ 434 (a) (4)(A) (i).

RECOMMENDATIONS
1. Open a matter under review.

2. Find reason to believe that the National Committee for Peace
in Central America and William C. Oldaker, as treasurer,
violated 2 U.S.C. § 434 (a) (4)(A)(i).

3. Approve and send the attached letter and General Counsel's
Factual and Legal Analysis.

380407 226 8 |

Charles N. Steele
Genera;/gounsel

Date

%/l/?7
[/

Deputy General Counsel

Attachments
1. RAD Referral
2. Proposed letter and General Counsel's Factual and

Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

( MuA
RAD Ref. 86NF-49 L2549

National Committee for Peace in
Central America and William C.
Oldaker, Treasurer

-

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 19,

1987, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 86NF-49.

l. Open a matter under review.

2. Find reason to believe that the National
Committee for Peace in Central America
and William C. Oldaker, as treasurer,
violated 2 U.S.C. § 434 (a) (4) (A) (i).

3. Approve and send the letter and General
Counsel's Factual and Legal Analysis, as
recommended in the First General Counsel's
Report signed February 17, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

R804072268 2

McGarry, and Thomas voted affirmatively for the decision.

Attest:

oZ-L20-8Y %—WM

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Tues., 2-17-87, 11: 3¢
Circulated on 48 hour tally basis: Tues., 2-17-87, 4 : 01
Deadline for vote: Thurs., 2-19-87, 4:0




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

February 25, 1987

William C. Oldaker, Treasurer

National Committee for Peace
in Central America

1140 19th Street, N.W.

Suite 900

Washington, D.C. 20036

RE: MUR 2349
National Committee for Peace
in Central America and
William C. Oldaker, as
treasurer

Dear Mr. Oldaker:

On February_la 19”27, the Federal Election Commission
determined that there is reason to believe the National Committee
for Peace in Central America and you, as treasurer, violated
2 U.S.C. § 434(a)(4)(A) (i), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act™). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter.

RB0407 22683

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

€ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter of
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
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probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

He s

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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EpsTen Becker Borsopy & Greew, P.C.
140 197" STREET, N.W.

280 mARK AVENUE WASHINGTON, D.C. 20038-8801° FOUR EMBARCADERO
NEW YORRKR, NEW YORR 10177-0077* : e Trpelit SAN FRANCISCO, CALIFORNIA §4111-3084

(212) 370-9800 (#02) #81-0000 (a18) 308-8808

TELEX 810100817} 3
TELEX 786-2860 g 1878 CENTURY PARK EAST
108 NORTH ST. ASAPH STREET LOS ANGELES, CALIFORNIA 90087-2801
ALEXANDRIA, VIRGINIA 22314 * i (213) ss6-e080!
(703) 884-1204
BI85 EAST PARK AVENUE
201 MAIN STREET TALLAHASSEE, FLORIDA 32301-2884
FORT WORTH, TEXAS 70102-3108 ! (904) 881-0808
(817) 334-0701

T9.C. NEW YORR , WASIINOTON, D.C.
AND VIROINIA ONLY

February 27, 1987

Ms. Beverly Kramer

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.

Room 657

Washington, D.C. 20463

5
8l :6d 383418

RE: MUR 2349, National Committee for Peace
in Central America and William C.
Oldaker, as Treasurer

Dear Ms. Kramer:

As provided at 11 C.FP.R. § 111.6, this letter is to
demonstrate that no action should be taken by the Federal
Election Commission (hereinafter "the Commission") against
National Committee for Peace in Central America and William C.
Oldaker, as Treasurer (hereinafter jointly referred to as "the
Committee®") in the above-captioned MUR.
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The General Counsel's Analysis correctly states that
the Committee's quarterly reports for the first, second and
third quarters of 1986 were filed late. However, as stated in
the Committee's correspondence accompanying its third quarter
report, the late filings resulted from the periodic absence of
the person normally charged with preparing the reports. This
organizational deficiency has been corrected, and measures have
been taken to insure that future filings are timely.

It is important for the Commission to note that the
Committee has no history of late filing. And, significantly,
since the three tardy reports, the Committee has filed its
subsequent reports (pre-election, post-election and year-end)
in a timely manner.
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Ms. Beverly Krmr
Pebruary 26, 1987
Page Two S

Furthermore, the late reports reflected only minimal
activity by the Committee. Consequently, although the public
admittedly was temporarily denied access to information, the
information was minimal. '

We believe that the nature of the cause for the late
filings taken together with the corrections made in the
Committee's organization to prevent future untimeliness
(evidenced by its successive filings) and the absence of any
history of late filing demonstrates that the Commission should
take no further action in connection with the above-captioned

MUR.

Should you have any questions regarding this matter,
please do not hesitate to contact me.

William @, Oldaker




MAME OF COUNSEL: WWM&M-IEJ
3 i

ADDRESS : 1140 19th Stxeet, N.W., Suite 900 s @
Mashington, D.C. 20036 » N7
» 'E:‘: o
& S
TELEPHOMNE : (202) 861-0900 .e 5%:5 e
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

February 27, 1987
Date Signature
William C. Oldaker, Treasurer

n

Mational Committee for Peace in Central America,
RESPONDENT'S NAME: and William C. Oldaker as Treasurer

ADDRESS : 1140 19th Street, N.W., Suite 900

Washington, D.C. 20036

HOME PHONE:

(202) 861-0900

BUSINESS PHONE:




250 FARK WENUE
NEW YORK, NEW YORK 10177-0077¢ .

{212) 370-9800 :
TELEX mocooam

108 NORTH S‘l' ASAPH STREET
RIA, VIRGINIA 223147

(703) 884-1204 - & . S » SRR
201 MAIN STREET : | pEE m.:m1r aveue
) L# . : ¥ SEE, FLORIDA 32301-2824
FORT WORTH, TEXAS 78102-308 L : ‘ ol : 904!
o £ o - ; (| Mll-one
— : : el ; m uuom SQUARE
TWO FOREST PLAZA STAMFORD, CONNECTICUT 06901-2704
12201 MERIT DRIVE ‘ (203) 348-3737
DALLAS, TEXAS 78281-2213
(214) 239-1302

March 11, 1987

P.C. NEW YORR, WASHINGTON, D.C:
CONNECTICUT AND VIROINIA ONLY

HAND DELIVERED

Ms. Beverly Kramer
Federal Election Commission
Office of the General Counsel
999 E Street, N.W.

Room 657

Washington, D.C. 20463

RE: M.U.R. 2349, National Committee for Peace
in Central America and William C. Oldaker,
as Treasurer

Dear Ms. Kramer:

Pursuant to 11 C.F.R. § 111.18(d), we hereby dgsire'to
enter into negotiations directed toward reaching a conciliation
agreement in the above-captioned M.U.R.

80407224688

Should you have any gquestions concerning this request,
please do not hesitate to contact me.

Sincerely,

William C.
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FROM: : g }
cemral cwml

SUBJECT: MUR 2?4,

Attached for the leuion's reviev is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on March 13, 1987. Following receipt of
the Respondents’' reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to Respondents




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

March 13, 1987

William C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W., Suite 900
Washington, D.C. 20036-6601

Re: MUR 2349

NMational Committee for Peace
in Central America and
William C. Oldaker, as
treasurer '

Dear Mr. Oldaker:

Based on information ascertained@ in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on February 19, 1986, found reason to.
believe that the National Committee for Peace in Central America
and you, as treasurer, had violated 2 U.S.C. § 434 (a) (4) (n) (1)
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Subtmitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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_cause to believe :éqﬁlggﬁighggggﬁq1
ttempt for a period of not less than
inety, days to settle this matter

reement.

»‘nf-ﬁﬁ'ﬂti°“sv please conﬁibt[hi&gzlg

r assigned to handle this matter, at (202)

Charles N. Steele
General Counsel
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_BEFORE THE FEDERAL mxﬂ! "
In the Matter of )

ﬁationnl Committee for Peace _MUR 2349

)
)
in Central America and )
¥William C. Oldaker, Treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was initiated by the Federal Election Commission

pursuant to information ascertained in the ordinary course of

carrying out its supervisory responsibilities{

The National Committee for Peace in Centtal America ("the
Committee™) is a political committee within the meaning of
2 U.S.C. § 431(4) and William C. Oldaker is its treasurer. The
Committee failed to file three quarterly reports in a timely
manner during election year 1986. The reports were filed between
13 and 35 calendar days late. The Committee filed ifs 1986 April
Quarterly Report, which was due April 15, 1986, on May 7, 1986.
The Committee filed its 1986 July Quarterly Report, which was due
July 15, 1986, on July 28, 1986. The Committee filed its October
Quarterly Report, which was due October 15, 1986, on November 19,
1986.

Before the due date of each of the above reports, the
Commission sent general notices advising the Committee of the
filing requirements for these reports. 1In addition, on September
16, 1986, the Reporés Analysis Division notified the Committee
that its 1986 April and July Quarterly reports were filed late
and expressed the Commission's view that reports not filed in a

timely manner were serious violations of the Act. The notice
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alzo advised the Committee that any additional late filings of
reports may result in legal enforcement action. Subsequent to
this warning, the Committee failed to timely file its 1986
October Quarterly Report. In a cover letter accompanying the
report, the Committee acknowledged its report was filed late and
attributed the delay to the temporary absence of the person who
normally prepares the report.

Based upon consideration of the foregoing facts, the
Commission determined on Pebruary 19, 1987, that thege was reason
to believe the Committee and William C. Oldaker, as Ereasurer,
violated 2 U.S.C. § 434(a) (4) (A)(i). Notification of the
Commission's finding was mailed to the Committee on February 25,
1987. On February 27, 1987, the Committee submitted a response
to the Commission's finding.

The Committee's response admits that its 1986 April, July
and October Quarterly reports were filed late, in violation of
2 U.S.C. § 434(a)(4)(A) (i), but requests that the Commission take
no further action upon consideration of the circumstances which
surround this matter. The Committee states that its late filings
resulted from the periodic absence of the person normally charged
with preparing the reports. The Committee claims that this
organizational deficiency has been corrected and that measures
have been taken to insure that future filings are timely. The
Committee notes that it has no history of late filing and that
since the three tardy reports it has filed all subsequent reports

in a timely manner. Furthermore, the Committee calls the




'éanmis#ion'a attention to‘thiufhct‘thatithiﬁn late reports

~reflected only minimal gctivity of the Committee. The Committee

states that hlthongh the publie'nduittgdiy~wai temporarily denied

access to information, the info:mation'wés minimal.

‘II. LEGAL ANALYSIS

Section 434 (a)(4)(A) (i) of Title 2, United States Code,

requires that political committees which elect to file guarterly

reports must file such reports no later than the 15th day after

the last day of each calendar quarter; except that the report for

- the quarter ending December 31 must be filed no later than

January 31 of the following calendar year. See also 11l C.F.R.

§ 104.5(c) (1) (i) (A).

The Committee admits that its quarterly reports for the

first, second and third quarter of 1986 were filed late, in

violation of 2 U.S.C. § 434(a)(4)(A)(i). However, the Committee

requests that no further action be taken upon the Commission's

consideration of the following: (1) that the Committee has no

prior history of late filing; (2) that the Committee has taken

880407226094

steps to insure that future reports are timely filed; (3) that

since the three late reports, reports have been timely filed; and

(4) that the three late reports reflected only minimal activity

of the Committee.

Although the additional factors presented by the Committee

act in mitigation of a violation of 2 U.S.C. § 434(a) (4) () (i) to

a limited extent, they do not, in our view, alter the fact that

violations occurred. Accordingly, the Office of the General
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,ﬁvh thlt the Hltionalﬂcﬁl-ittee for Peace in Central Annticat'

'tnﬂ'!illian c. 01&:30r4 np trcqsu:er, violated 2 U.8.C.
; ,3 434(!)(4)(&)(1)., g _

1. rind probable cauac to believe that the National
Committee for Peace in Central America and William C.
Oldaker, as treasurer, violated 2 8.C.

§ 438(a) (&) Ay (1),

v Beda e

Date

C s N. Steele
General Counsel
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of ) =
)

National Committee for Peace ) M.U.R. 2349 = .0
in Central America and ) ped - por R
William C. Oldaker, Treasurer ) - ;:gAf‘

v el

s B2

RESPONDENT'S BRIEP ve ,}5-;;1
u mr1 =3

INTRODUCTION - T

Pursuant to 2 U.S.C. § 437g(a)(3), respondent's brief

addresses the issues and arguments included in the brief of the

General Counsel. Herein, it shall be shown that the Federal

Election Commission (hereinafter "FEC" or "the Commission®)
should postpone any determination of probable cause until the
already request;é pre-probable cause negotiation -toward
conciliation can be pursued. Should the Commission elect not
to pursue the requested pre-probable cause conciliation, it is
respondent's belief that the Commission should find no probable

cause in this matter.

I. STATEMENT OF THE FACTS

8804072269 6

On February 25, 1987, the Respondent National
Comnittee for Peace in Central America and William C, Oldaker,
as Treasurer (hereinafter jointly referred to as “"the
Committee") was notified by the FEC of its determination that
there was reason to believe the Committee had violated 2 U.S.C,

§ 434(a)(4)(A)(i).1/ That provision of the Federal Election

1/ See FEC letter and General Counsel's Factual and Legal
Analysis of February 25, 1987
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Campaign Act requires political ‘committees to file quarterly

reports no later than the fifteenth (15) day after the last day
of each calendar gquarter: except that the report for the
quarter ending December 31 may be filed by January 31, of the
following year.2/

The FEC stated that its determination was premised on
the Committee's failure to file its first three reports of 1986
in a timely manner.3/ The Committee filed its first quarter
report on May 7, 1986, and its the second quarter report on
July 28, 1986. Following the July 28 filing, the FEC sent
notice to the Committee that subsequent 1late reports could
result in enforcement action. The Committee filed its third
quarter report on November 19, 1986. All subsequent filings
were timely.

On February 27, 1987, the Committee submitted a letter
to demonstrate that no action should be taken by the Commission
with respect to the matter.4/ Therein, the Committee
acknowledged its late filing of the first three quarterly
reports of 1986. In explanation, the Committee stated that the
late filings resulted from the periodic absence of the person

normally charged with preparing the reports and that measures

2 U.s.C. .S 434(a)(4)(A)(i)(1982); and 11 C.F.R. §
104.5(a)(1)(iii)(1986)

General Counsel's Factual and Legal Analysis, page 3

See letter of February 27, 1987




hgd been taken to insure future timely filings. The Committee

noted that it had no history of late filing. Moreover, the

Committee indicated that its corrective neasures wvere evinced

As an additional mitigating

by the subsequent timely filings.

'factor, the Committee pointed out that whereas its assets are

relatively small, the information temporarily denied the public

was minimal.

Oon March 11, 1987, the Committee delivered and the FEC

received a letter requesting negotiations directed toward

reaching a conciliation agreement to the MUR.5/ On March 13,

1987, however, the Office of the General Counsel presented the
recommendation and brief to which this brief responds.6/
II. ANALYSIS

155 THE COMMISSION SHOULD POSTPONE A DETERMINATION OF
PROBABLE CAUSE PENDING CONCILIATION NEGOTIATIONS,

The Committee acknowledged its late filing of the
first three quarterly reports for 1986. Consequently, on March
11, 1987, it informed the FEC of 1its desire to enter into

negotiation directed toward reaching a conciliation agreement

880407226098

to the MUR., Apparently, the delivered document did not come to

it had

the attention of the Office of General Counsel until

presented its brief of March 13, 1987.7/ Thus, the FEC never

See letter of March 11, 1987

1987

General Counsel's Brief of March 13,

1/ In the course of a telephone conversation with the
staff member assigned the matter, it was acknowledged
that the letter requesting conciliation negotiations
had become crossed in the process and had not been
brought to the attention of the Office of General

Counsel until it had already presented its brief.
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eonnidc:id,btt#ptobablq cause negotiation, as is allowed under

11 C.P.R. § l111.18(d); Because of the mitigating factors

presented by the Committee and adopted by the Office of the

General Counsel in its brief, we believe pre-probable cause

‘conciliation negotiation is the appropriate means for settling

the MUR, at this time. 1In order to do so, it is necessary for

the Commission to postpone any determination of probable cause.

THE COMMISSION SHOULD DETERMINE THAT THERE
IS NO PROBABLE CAUSE TO BELIEVE THAT THE
COMMITTEE VIOLATED 2 U.S.C. § 434(a)(4)(A)(i).

2,

Although the Committee acknowledges that it did not in
fact file its first three quarterly reports in a timely manner,
the repeated late filings were not willful. The Committee is
not staffed by full-time employees or volunteers as are sone
political committees. Rather, it is dependent on individuals
assisting as time allows. Of course this does not pernit

neglect of the requirements of the Federal Election Campaign

880407 224699

Act. However, in the case at issue, the Committee was not

aware of its repeated late filings. It was obviously aware

when each of the its three late reports were filed. However,

the

Committee was not aware that the untimeliness was

continuous.

The General Counsel's brief recognizes the numerous

(1) that the Committee has no

mitigating factors in this case:

prior history of late filings; (2) that the Committee has taken
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steps to insure that future reports are timely filed; (3) that

since the three reports, reports have been timely filed; and
(4) that the three late reports reflected only minimal activity

of the Committee.8/ However, the General Counsel's brief

" believes a violation has occurred. We disagree and assert that

the Committee did not willfully and knowingly fail to comply
with section 434(a)(4)(A)(i) to such extent that the
determination of a violation is appropriate.

The Committee's late filings were inadvertent.
Purthermore, even though filed consecutively, wﬁen compared
within the context of the overall history of filings by the
Committee, it becomes evident that the Committee was not trying
to circumvent the reporting requirement of section
434(a)(4)(A)(1i). Thus, based on the part-time nature of the
Committee's operation, its overall timely filing history, and
the inadvertence resulting in the late filings at issue, we
believe that the Commission should find no probable cause that

a violation has occurred,

CONCLUSION
For the reasons stated in this brief, we respectfully
request that the Commission postpone a determination of

probable cause pending conciliation negotiations., However, in

8/ General Counsel's Brief, page 3
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the event the Commigssion decides to determine probable cause,

we believe that there is no probable cause to believe that the

. Committee violated the law.

March 27, 1987 iam C¢ Oldaker
Counsel

1140 19th Street, N.W.
Suite 900
Washington, D.C. 20036
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GENERAL COUNSEL'S REPORT
I, BACKGROUND

This matter was initiated by the Commission pursuant to
information ascertained in the ordinary course of carrying out its
supervisory responsibilities.

The Commission determined on February 19, 1987, that there
was reason to believe that the National Committee for Peace in
Central America ("the Committee") and William C. Oldaker, as
treasurer, violated 2 U.S.C. § 434(a) (4) (A) (i) by failing to
timely file its 1986 April, July and October Quarterly reports.
Notification of the Commission's finding was mailed to the
Committee on February 25, 1987.

On February 27, 1987, the Committee submitted a response to
the Commission's finding. The Committee admitted that its

quarterly reports for the first, second and third quarter of 1986
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were filed late but requested that the Commission take no further
action upon consideration of the following: (1) that the
Committee had no prior history of late filing; (2) that the
Committee had taken steps to insure that future reports were
timely filed; (3) that since the three late reports, reports have
been timely filed; and (4) that the three late reports reflected

only minimal activity of the Committee. See Attachment 1.
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Upon considering all of the evidence available to the
Commission, the Office of the General Counsel prepared a brief on
the legal and factual issues of this case. The General Counsel's
Brief and a letter notifying the Committee of our intent to
recommend to the Commission a finding of probable cause to
believe was mailed on March 13, 1987.1/ This Office subsequently
learned that our brief and cover letter apparently crossed in the
mail with an additional response from the Committee, dated
March 11, 1987. See Attachment 2. The Committee's response of
March 11, 1987 requests, pursuant to 11 C.F.R. § 111.18(d), to
enter into conciliation prior to a finding of probable cause to
believe.

II. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

The Office of the General Counsel recommends that the
Commission enter into pre-probable cause conciliation with the
respondents at this time. Accordingly, attached for the

Commission's approval is a proposed conciliation agreement for

the respondents.

1/ The General Counsel's brief was circulated to the Commission
on March 13, 1987.




POLZ2Z L0PUSBSH




0N
©
™~
~N
N
~
(]
NI
c
(-]
- 9

III. RECOMMENDATIONS

1y Enter into conciliation with the National Committee for
Peace in Central America and William C. Oldaker, as
treasurer, prior to a finding of probable cause to believe.

Approve the attached proposed conciliation agreement for
the National Committee for Peace in Central America and
William C. Oldaker, as treasurer.

3. Approve and send the attached letter.

7/2 /07

Daﬁ# //
Acting General Counsel

Attachments
1. Committee's response of 2-27-87.
2, Committee's response of 3-11-87.
3. Cover letter and proposed conciliation agreement.




BEFORE THE FEDERAL ELECTION counxss:ou

In the Matter of

MUR 2349

National Committee for Peace
in Central America and
William C. Oldaker, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 2,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2349:

1. Enter into conciliation with the National
Committee for Peace in Central America and
William C. Oldaker, as treasurer, prior to
a finding of probable cause to believe.

2. Approve the proposed conciliation agreement
for the National Committee for Peace in
Central America and William C. Oldaker, as
treasurer, as recommended in the General
Counsel's Report signed March 30, 1987.

3. Approve and send the letter, as recommended
in the General Counsel's Report signed
March 30, 1987.

R8ND407227006

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

’)l’oZ-f;Z e ﬂdw(ea/

Date Mayjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 3-31-87,
Circulated on 48 hour tally basis: Tues., 3-31-87, 1:00
Deadline for vote: Thurs., 4-02-87, 1:00
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FEDERAI. ELECT'@N COMM'SSlON
WASHINGTON, D.C; 20463 :

ppril 6, 1987

William C. Oldaker, Esqguire

Epstein, Becker, Borsody & Green, P.C.
1140 19th 8t., N.W.

Washington, D.C. 20036-6601

RE: MUR 2349

National Committee for Peace
in Central America and

William C., Oldaker, Treasurer

Dear Mr. Oldaker:

On February 19, 1987 the Commission found reason to believe
that the National Commxttee for Peace in Central America and you,
as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(i). At your
request, the Commission determined on April 2 , 1987,
to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. If
you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Beverly Kramer, the staff member assigned to this matter, at (202)
376-5690.

Sincergly,

awrence M. Noble
Acting General Counsel

Enclosures
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FROM: Lawrence uﬁh ‘blu”’)
Genettl Coun

SUBJECT: MUR 2349

Attached for th& Conniulion'a tevtev is a brief stating the
position of the Gen :gl,dounsel on the legal and factual issues
of the above-captioned matter. ' A, +of this brief and a letter
notifying the respondents of the Ge "fil cnnnlnl's intent to

recommend to the canmiimfon a’ l'»ing probable cause to
believe was -ailed on 4 987. Pollowing receipt of

the respondents' reply to this notice, this Office will make a
further report to the Commission. ‘

Attachments
1. Brief
2. Letter to Respondents -




FEDERAL ELECTION COMMISSION
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December 4, 1987

S e o

william C. Oldaker, hq‘{n
Manatt, Phelps, Rothgnburg § Evans
1200 New Bampshire Avense, N.W.
Suite 200

Washington, D.C. 20036

Re:s MNUR 2349

National Committee for Peace
in Central America and
William C. Oldaker, as

treasurer

9

Dear Mr. Oldaker:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on February 19, 1986, found reason to
believe that the National Committee for Peace in Central America
and you, as treasurer, had violated 2 U.S.C. § 434(a) (4) (A) (i)
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

8804072'270

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
1 position of the General Counsel on the legal and factual issues
" of the case. Within 15 days of your receipt of this notice, you
’ may file with the Secretary of the Commission a brief (10 copies

if possible) stating your position on the issues and replying to
] the brief of the General Counsel. (Three copies of such brief
i should also be forwarded to the Office of General Counsel, if
2 possible). The General Counsel's brief and any brief which you
¥ may submit be considered by the Commission before proceeding
g to a vote of z thate is probable cause to believe a
violation ha' cncutxod. _

\



-

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. 1In
addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days. All requests for extension of
time must he submitted in writing five days prior to the due
date, and good cause must be demonstrated.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
20, Sut not more than 90 days, to settle this matter through a
conciliation agreement.

Should you have any questions, please contact John Drury,
the attorney assigned to handle this matter, at (202) 376-8200.

Since Y, /@Z/{
cZAﬂf Zédgl“ ,

Lavrence M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
in Central America and
William C. Oldaker, as treasurer
GCEEERAL COUNSEL'S BRIRF
I. SYATIMENY OF TEE CASE

This matter was initiated by the Federal Blection Commission

)
)

Rational Committee for Peace ; MUR 2349
)

pursuant to information ascertained in the ordimary course of
carrying out its supervisory responsibilities.

The U.S. Committee Against Nuclear War ("the Committee”) is
a political committee within the meaning of 2 U.8.C. § 431(4) and
William C. Oldaker is its treasurer. The Committee failed to
file three quarterly reports in a timely manner during election
year 1986. The reports were filed between 13 and 33 calendar
days late. The Committee filed its 1986 April Quarterly Report,
which was due April 15, 1986, on May 7, 1986. The Committee
filed its 1986 July Quarterly Report, which was due July 15,
1986, on July 28, 1986. The Committee filed its October
Quarterly Report, which was due October 15, 1986, on November 17,
1986.

The Commission determined on February 19, 1987 that there
was reason to believe the Committee and William C. Oldaker, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(i). Notification of
the Commission's finding was mailed to the Committee on

Pebruary 25, 1987.




II. ABALYSIS
Section 434(a) (4) (A) (1) of the Act requires that political

committees which elect to file quarterly reports must file such
reports no later than the 15th day after the last day of each

calendar quarter; except that the report for the quarter ending

December 31 must be filed no later than January 31 of the

following calendar year.

The Committee admits that its gquarterly reports for the

first, second and third quarter of 1986 were filed late, in

violation of 2 U.S.C. § 434(a) (4) (A) (i). However, the Committee

requests that no further action be taken upon the Commission's
consideration of the following: (1) that the Committee has no
prior history of late filing; (2) that the Committee has taken
steps to insure that future reports are timely filed; (3) that
since the three late reports, reports have been timely filed; and
(4) that the three late reports reflected only minimal activity

of the Committee.

Although the additional factors presented by the Committee

880407227 ) 2

may be considered in mitigation of a violation of 2 U.S.C.

§ 434(a)(4)(A) (i) to a limited extent, they do not, in our view,

alter the fact that violations occurred. Accordingly, the Office

of the General Counsel recommends that the Commission find

probable cause to believe that the National Committee for Peace
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in Central America and w;lllan C. Oldaker, as treasurer, violated

2 U.S.C. § 434(a) (4) (A) (1) .
ITI. RECOMMENDATION

1. Find probable cause to believe that the National
Committee for Peace in Central America and William C.

Oldaker, as treasurer, violated 2 U.8.C.
-

§ 434(a) (4) (A) (1) . 5
e

/ //

£ iy /

Il
Date 77// | f—\ awrence M. Noble
/ General Counsel

e

880407 22
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MANATT, PHELPS, ROTHENBERG & EVANS
‘ :‘.mmmm
ATTORNEYS AT LAW

1500 MEW HAMPEHIAR AVENUS. N'W.
SUITE 2300
WASNINGTON, .. 20038

TELEPHONE (308) 483-0300

December 18, 1987

EER)
v¥3031

193
19313 7

Marjorie Emmons, Secretary
Office of the Secretary
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

a0
-

KOISSHI'I09 nai"
G3IAI)3

iy 4

90:1 Hd 122308
133 4

RE: MURs 2323 & 2349
U.S Committee Against
Nuclear war
National Committee for Peace
n Central America

(R

Dear Ms. Emmons:

Enclosed please find respondents' briefs in the above-
captioned matters. Should you have any questions, please do not

hesitate to call me.
Sincerely,-

Wikiam COndiec /ffé

William C. Oldaker

<
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v/éc: John Drury, Esquire
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of )

in Central American and

)
National Committee for Peace )
)

William C. Oldaker, as treasurer )

BRIEF

I. Statement of the Case

The National Committee for Peace in Central America
(hereinafter the "National Committee") concurs with the third
paragraph of the "statement of the case"” set forth in the General
Counsel's Brief. However, it appears that the factual recitation
contained in the second paragraph refers to the "U.S. Committee
Against Nuclear War."

II. Analysis

The National Committee concurs with the General Counsel's
recitation of the Federal Election Campaign Act of 1971
(hereinafter the "Act"), as well as the mitigating factors set
forth: (1) the National Committee's prior history of timely filing;
(2) the corrective action taken to ensure future timely filing;

(3) actual timely filing; and (4) minimal committee activity.

Additionally, for over one year, the National Committee has
desired to terminate its activities and cease to exist. The
National Committee is politically dormant an¢ did not contribute
to any candidates in 1986 or 1987. The balance of its bank account
as of this writing is under $70.

Finally, the Office of General Counsel's analysis states
that the National "Committee admits that its gquarterly reports
for the first, second and third quarter of 1986 were filed late,
in violation of 2 U.S.C. §434(a)(4)(A)(i)," (emphasis added).
Obviously, the National Committee has not admitted through a
signed conciliation agreement any violation of the Act, and such
a statement is inappropriately contained in the General Counsel's
brief.

I1I. Conclusion

The National Committee respectfully submits that the Federal
Election Commission should, from the factors discussed above, draw
a different inference than the Office of General Counsel, and in
doing so, find no probable cause to believe that respondents
violated the Act.
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BEFORE THE PEDERAL ELECTION COMMISSION °

In the Matter of

National Committee for Peace in MUR 2349
Central America and William C.

Oldaker, as treasurer

GENERAL COUNSEL'S REPORT

I.

BACKGROUND

On February 19, 1987, the Commission found reason to believe

that the National Committee for Peace in Central America and

William C. Oldaker, as treasurer, (the "Committee”), violated

2 U.S.C. § 434(a) (4) (A) (i) by failing to file three quarterly

reports in a timely manner during 1986. On March 13, 1987, the

Office of the General Counsel sent the Committee the General

Counsel's Brief, along with a letter stating that this Office was

prepared to recommend that the Commission find probable cause to

believe a violation has occurred. The Commission received a

Committee reply brief on March 27, 1987.

This Office learned, after the mailing of the General

Counsel's Brief on March 13, 1987, that the Commission had

RB80407 2276

received a letter on March 11, 1987, requesting pre-probable

cause conciliation.

Accordingly, a General Counsel's Report,

circulated to the Commission on March 31, 1987, recommended that

the Commission enter into conciliation negotiations with the

The Commission authorized conciliation negotiations

Committee.

on April 2, 1987. These efforts failed to settle this matter and
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On December 4, 1987, this office sent the Committee a second
brief to which the Committee responded with their second reply
brief on December 27, 1987. This second reply brief reiterated
the same mitigating factors already considered by the Commission.
(Attachment 1).

II. LEGAL ANALYSIS

The Office of the General Counsel relies on its briefs
circulated to the Commission in this matter on March 16, 1987,
and December 9, 1987. Accordingly this Office recommends that
the Commission find probable cause to believe that the Committee
violated 2 U.S.C. § 434(a) (4) (A) (i). As developed below, this
Office also recommends that the Commission approve the attached
proposed conciliation agreement.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IVv. RECOMMENDATIONS

1. Find probable cause to believe that the National Committee
for Peace in Central America and william C. Oldaker, as
treasurer, violated 2 U.S.C. § 434(a) (4)(A)(i).

Approve the attached proposed conciliation agreement and
letter.

3/ 2.7// LY

Date / h

Attachments
1. Respondent's second reply brief, received

December 21, 1987
2. Proposed conciliation agreement (one)

3. Proposed Letter (one)

Staff: Jim Voegeli
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Committee for Peace in MUR 2349
Central America and William C.
Oldaker, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of April 12,
1988, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2349:

I Find probable cause to believe that the
National Committee for Peace in Central
America and William C. Oldaker, as
treasurer, violated 2 U.S.C. § 434 (a) (4)
(A) (1) .

Approve the conciliation agreement attached
to the General Counsel's report dated
March 29, 1988, subject to amendment to
substitute the words, probable cause to
believe, in lieu of the words, reason to
believe.

Approve the letter attached to the General

Counsel's report dated March 29, 1988,
subject to correction of the name, Rothenberg.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ;

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. Oldaker, Esquire

Manatt, Phelps, Rothenberg & Evans

1200 New Hampshire Avenue, N.W., Suite 200
Washington, D.C. 20036

RE: MUR 2349
National Committee for
Peace in Central
America, and William C.
Oldaker, as treasurer

Dear Mr. Oldaker:

On April 12, 1988, the Federal Election Commission found
that there is probable cause to believe that the Committee for
Peace in Central America, and you, as treasurer, violated
2 U.S.C. § 434(a)(4)(A) (i), a provision of the Federal Election
Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.

I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.
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‘agreement, please contact Jim Voegel

mmu c. ommn, nsﬁm
Sngc : ‘

1t yuu hlﬁtrlny qwtstion: or lugqostionl ﬁpr chlngas in the

~ enclosed ~ ion agreement, or if you wish to arrange a

meeting in connect tion with a nutuau{ -:::aim c:zﬁ;::;izg

this -attt:p at (202) 376-8200.
Sincerely,

Lawrence M, Noble
General Counsel

Enclosure
Conciliation Agreement




mons THE PEDERAL mm conlturoiu
In the Matter of

MUR 2349

National Committee for Peace
In Central America and William
C. Oldaker, as treasurer

e e Y )

GENERAL COUNSEL'S REPORT

I,

BACKGROUND

The attached agreement contains no changes from the

agreement approved by the Commission on July 6; 1988.

88040722723

(Attachment 1). A check for the civil penalty has also been

submitted. (Attachment 2).

I1. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
National Comittee for Peace in Central America and
William C. Oldaker, as treasurer.

Close the file as to the National Committee for Peace
in Central America and William C. Oldaker, as
treasurer.




Approve the attached letter.

Lawrence M. Noble
General Counsel

I . 4

! a 3 ",/; : 0 :
1 $/4i¢5 Pt (>t
Date ' idisgaf_ietqer
Associate General Counsel

(B
i

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

3. Proposed letter

Staff Person: R. Lee Andersen
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BEFORE THE FEDERAL ELECTION COMMISSION

L

In the Matter of

National Committee for Peace
In Central America and William
C. Oldaker, as treasurer -

MUR 2349

- -

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commissibn, do hereby certify that on August 12, -

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2349:

1. Accept the conciliation agreement with the
National Committee for Peace in Central
America and William C. Oldaker, as treasurer,
as recommended in the General Counsel's report
signed August 9, 1988.

2. Close the file as to the National Committee
for Peace in Central America and William C.
Oldaker, as treasurer, as recommended in the
General Counsel's report signed August 9, 1988.

3. Approve the letter, as recommended in the
General Counsel's report signed August 9,

Commissioners Aikens, Elliott, Josefiak, McDonald,

RB8040722725

McGarry, and Thomas voted affirmatively for the decision.

Attest:

G ) -
- : i fl y S
Lucank 1S, (L C Flide LS neld
. Date 5éh,Marjorie W. Emmons

“’Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 8-10-88,
Circulated on 48 hour tally basis: wed., 8-10-88, 4:00
Deadline for vote: Fri., 8-12-88, 4:00




FEDERAL ELECTION COMMISSION S
WASHINGTON, D.C. 20463 = A ¢ 17, 1988.

William C. Oldaker, Esquire
Manatt, Phelps, Rothenberg & Evans
1200 New Hampshire Avenue, N.W.
Suite 200

Washington, D.C. 20036

RE: MUR 2349
National Committee
for Peace in Central
America and William
¢. Oldaker, as
treasurer

Dear Mr. Oldaker:9'

On August 12 , 1988, the Federal Election Commission
accepted the signed conciliation agreement and civil peralty
submi tted on your behalf in settlement of a violation of 2 U.S.C.
§ 434(a)(4)(A) (i), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter as it pertains to the National Committee for Peace
in Central Ameica and you, as treasurer. This matter will become
a part of the public record within 30 days. If you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be
sent to the Office of the General Counsel.

RB8040722726

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See

2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have- any




'iillll.c. OIGikir, Isqulrc
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qullcion-., lnaao contact R. Lee Andersen, the attorney assigned
to this laktcr. at (202) 376-5690.
Sincerely,

Lawvrence M. Noble
General Counsel

Lo fI —

Lois G. Lerger
Associate General Counsel

Enclosure
Conciliation Agreement
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in Central America and
i;lli-n c. 6& er, as treasurer

'_ eo-cn.n!mn AGREEMEWT
rThis -atter was initiated by ‘the Pederal Election CQ-ulnilon

' ik ' | ) < 3 S 2
Itttonal canhittip Qor Peace ; .- MOUR 2349
i

(hereinafter the "Commission®), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe
that the National Committee for Peace in Central America and
William C. Oldaker, as treasurer, ("Respondents”) violated
2 U.S.C. § 434(a) (4) (A) (1).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i), do hereby agree as follows:
1% The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.
) 30 Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Respondent, the National Committee for Peace in
Central America, is a political committee within the meaning of
2 U.S.C. § 431(4).
2. Respondent, William C. Oldaker, is the treasurer
of the National Committee for Peace in Central America.
3. Respondents filed their 1986 April Quarterly
Report (due on April 15, 1986) on May 7, 1986, 22 days late.




Report (due on Oehohor 15, 1’;6) 0nfﬂ:”' ‘ _i!%gl&ib.ABS‘dhylgi.“
late. o Lot =

v. naspondenta failed to file tilniy 19!6 April, JulY and
October Quarterly nepottu, b 3 violation cf 2 U. 8 c.
§ 434(a) (4) (A) (1).

vI. mpon‘aem contend that they did not knowingly and

willfully violate 2 U.S.C. §. 434(&)(4)(AJ(1).

VII. Respondents will pay a civil penllty to the Federal
Election Commission in the amount of five hundred dollars ($500),
pursuant to 2 U.8.C. § 4379(&)(5)(5’;

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so

notify the Commission.




oral, made by
not contatned in ¢k
POR THE COMMISSTON:

Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION =~
WASHINCTON, D.C. 20463

THIS IS THE END OF MUR # -23‘/2
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Stallings for Senate
Michael McCabe, as treasurer

N T wt w P S w —

Hampton Roads Congressional MUR 2519
Club and Friends of Owen
Pickett
Thomas W. Moss, Jr., as
treasurer
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 6,
1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2519:

1. Enter into conciliation with the Stallings for
Senate Committee and Michael McCabe, as treasurer,
prior to a finding of probable cause to believe.

2. Approve the proposed conciliation agreement and
letter, as recommended in the General Counsel's
Report signed June 1, 1988. :

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision;

Commissioner McGarry did not cast a vote.

Attest:
_olifer Iarjerce 57 Lonmone”
Date rjorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 6-2-88, 10:21
Circulated on 48 hour tally basis: Thurs., 6-2-88, 4:00
Deadline for vote: Mon., 6-6-88, 4:00
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FEDERAL ELECTION COMMISSION

WASHINGTON. D O 20463

June 8, 1988

Roger E. Warin, Esquire
Steptoe and Johnson

1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

MUR 2519

Stallings for Senate and
Michael W. McCabe, as
treasurer

Dear Mr. Warin:

On September 15, 1987, the Federal Election Commission found
reason to believe that the Stallings for Senate committee and
Michael W. McCabe, as treasurer, violated 2 U.S.C. § 438(a) (4).
At your request, on June 6, 1988, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations prior to a
finding of probable cause to believe are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 1, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Roger E. Warin, Esquire
Steptoe and Johnson

1130 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate
Michael W. McCabe,
as treasurer

Dear Mr. Warin:

Oon June 8, 1988, you were notified that, at your request, the
Federal Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Oon that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will soon
expire. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Coun

St |

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Hampton Roads Congressional ) MUR 2519
Club and Friends of Owen Pickett ) "l“VE
Thomas W. Moss, Jr., as treasurer )
)
GENERAL COUNSEL'’S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Hampton Roads

Congressional Club and Friends of Owen Pickett and Thomas W.

"N Moss, Jr., as treasurer, based on the assessment of the
Nv
information presently available.
~
7 /»/M
Date /' /' / -~ Lawrence M.
L////' General Counsel
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STEPTOE & JOHNSON
ATTORNEYS AT Law
133O0 CONNECTICUT AVENUE
WASHINGTON, D.C., 20036

8B JUL I7 PHI2: 19

(202) 429-3000
TELEX: 89-2503

ANITA G. RABY
(202) 429-8061

July 13, 1988

s
CERTIFIED MAIL B m
RETURN RECEIPT REQUESTED %E Y%
=== 1
Ms. Francis Hagan - X
Federal Election Commission w Ny
0 Room 657 e CEE
999 E. Street, N.W. = e
e} ; S :
Washington, D. C. 20463 e &
~ S 4
Re: MUR 2519 S
N Stallings for Senate -
8 Michael W. McCabe, as treasurer
r Dear Ms. Hagan:
cC Enclosed please find the executed conciliation papers, and a
check for $500.00, which we understand closes the matter.
<
We appreciate your cooperation and apologize for not
< returning the materials more promptly.
e Please feel free to call me if you have any further
o questions.
Sincerely,
Ani G. Raby
AGR:keg

Enclosure




STALLINGS FOR SENATE

1213 LASKIN ROAD, SUITE 107
VIRGINIA BEACM, VA 23451
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MEMORANDUM
.

T0: DEBRA A. TRIMIEW TO: CECILIA LIEBER
o
FROM: CECILIA LIEBER FROM: DEBRA A. TRIMIEW

CHECK NO.__ 37174 £ A COPY OF WHICH IS ATTACHED } RELATING TO

AND NAME _ Stail, ng.s for Senate

WAS RECIEVEDjON > '7/ 9 / 88 . PLEASE INDICATE THE ACCOUNT INTO

€0:01HY 61 Nr 88

(a5 .
NOISSIHIACY hul

WHICH IT SHOULD BE DEPOSITED:
/ / BUDGET CLEARING ACCOUNT { 9SF3875.1b }
/ / CIVIL PENALTIES ACCOUNT { 95-1099.160 }

/ / OTHER

SIGNATURE. ( itna 2 Timuour’ oaTE  7//9/88
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FEDERAL ELECTICN COMMISSION

WASHINGTON, D.C. 20463

NSy

July 14, 1988
MEMORANDUNM

TO: The Commission

FROM: Lawrence M. Noblzf%f"—
General Counsel

SUBJECT: MUR 2519

Attached for the Commission’s review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General
Counsel’s intent to recommend to the Commission a finding of
no probable cause to believe were mailed on July 14, 1988.
Following receipt of the respondent’s reply to this notice,
this Office will make a further report to the Commission.

Attachments

1. Brief
2, Letter to respondent

Staff person: Frances B. Hagan




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

July 14, 1988

Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 2000S

RE: MUR 2519

Hampton Roads Congressional
Club and Friends of Owen
Pickett

Thomas W. Moss, Jr., as
treasurer

Dear Mr. Bauer:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by the Stallings for Senate committee, on January 5,
1988, the Federal Election Commission found reason to believe
that your clients violated 2 U.S.C. § 438(a)(4), and instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.




Robert Bauer
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Frances B.

Hagan, the staff member assigned to this matter, at (202)
376-8200.

General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Hampton Roads Congreiaional MUR 2519
Club and Friends of Owen Pickett
Thomas W. Moss, Jr., as treasurer

GENERAL COUNSEL’S BRIEF

I. STATENENT OF THE CASE

On January S5, 1988, the Commission found reason to believe
that the Hampton Roads Congressional Club and Friends of Owen
Pickett ("the Pickett Committee") and Thomas W. Moss, Jr., as
treasurer, violated 2 U.S.C. § 438(a)(4), the statute which
prohibits use of disclosure information for commercial or
solicitation purposes. The Pickett Committee is the principal
campaign committee for Congressman Owen Pickett (VA).

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Commission
learned that the Pickett Committee maintained a list of
contributors to the Canada for Congress Committee ‘86 ("the
Canada Committee") as found on FEC disclosure reports. The
Canada Committee is the principal campaign committee for State
Senator Joe Canada, a 1986 candidate for Congress (2nd Dist. VA).
Candidates Pickett and Canada were opponents in the 1986 election
campaign for the U.S. House of Representatives.

According to information obtained from the Stallings for
[State] Senate committee ("the Stallings Committee"), campaign
committee for Moody E. Stallings, Jr., candidate in the 8th

Senatorial District of Virginia opposing Joe Canada, the
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Stallings Committee requested and obtained a list of Canada
Committee contributors from the Pickett Committee. The
Commission questioned the Pickett Committee regarding its use of
the Canada Committee contributor list.

In response to interrogatories, the Pickett Committee stated
that it used the Canada Committee’s list "solely for strategic
and other tactically valuable information, in the manner typical
of any congressional campaign research. 1In particular, the

[Pickett] Committee used the list to garner a rough impression of

Nr. Canada’'s sources of support, the level of money that his
campaign was able to raise for the various periods...." 1In a

swvorn affidavit, the treasurer’s assistant attested that no

27 4 2

information from FEC reports was used for solicitation purposes.
The affidavit stated in part:
At no time did the Committee consider the use of
the list, much less made any use of the list, for
purposes of soliciting contributions from contributors
to the Canada Committee.
In addition, the Pickett Committee stated that the Canada

Committee’s list of contributors was likely secured from the

e 30407

State Board of Elections in Richmond, but that the individuals
wvho obtained the names could not be identified.

II. ANALYSIS

Pursuant to 2 U.S.C. § 438(a)(4), reports filed with the
Commission shall be available for public inspection and copying,
and information copied from reports cannot be sold or used by any
person for soliciting contributions or for commercial purposes.
The term "soliciting contributions" includes soliciting any type

of contribution or donation, such as political or charitable



contributions."”

The evidence does not indicate that the Pickett Committee
used information filed with the FEC for solicitation purposes,
nor that the Pickett Committee colluded with the Stallings
commnittee to use the disclosure materials for such purposes.
Therefore, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that the Pickett Committee violated 2 U.S.C. § 438(a)(4) in this
matter.

III. GENERAL COUNSEL'S RECOMMENDATIONS

Find no probable cause to believe that the Hampton Roads
Congressional Club and Priends of Owen Pickett and Thomas W.
Moss, Jr., as treasurer, violated 2 U.8.C. § 438(a)(4).

7/ /7/ g

Date'[

Lawrence M. No

\////Bﬁnetal Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Stallings for Senate
Michael W. McCabe, as treasurer

)
) MUR 2519
)
)

GENERAL COUNSEL’S REPORT
BACKGROUND
Attached is a conciliation agreement w» h has been signed
by Virginia State Senate candidate Moody E. Stallings. The
attached agreement contains no changes from the agreement
approved by the Commission on June 6, 1988. A check for the
civil penalty of $500 has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Stallings for Senate committee and Michael W. McCabe, as
treasurer.

2. Close the file as to this respondent.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

£) 4] L T

Date / 7 Lois GZ’Lerner
AssociaAte General Counsel

Attachments

A, Conciliation Agreement

B. Photocopy of Civil Penalty Check
C. Letter to Respondent

Staff Assigned: Frances B. Hagan
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2519

Stallings for Senate
Michael W. McCabe, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 8,
1988, the Commission decided by a vote of 6-~0 to take
the following actions in MUR 2519:

Accept the conciliation agreement with the
Stallings for Senate Committee and Michael
W. McCabe, as treasurer, as recommended in
the General Counsel's report signed

August 4, 1988.

Close the file as to this respondent.
Approve the letter, as recommended in the
General Counsel's report signed August 4,

1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

oifes »zdzm, T Lo rtrres
/

#arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 8-4-88,
Circulated on 48 hour tally basis: Thurs., 8-4-88,
Deadline for vote: Mon., 8-8-88,

11:21
4:00
4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 2046) August 17, 1988

Roger E. Warin, Esquire
Steptoe and Johnson

1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate

Michael W. McCabe,
as treasurer

Dear Mr. Warin:

On August 8 , 1988, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client’s behalf in settlement of a violation of 2 U.S.C.

§ 438(a)(4), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter as it pertains to your clients. This matter will become a
part of the public record within 30 days after it has been closed
with respect to all other respondents involved. 1If you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be
sent to the Office of the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
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"800 497

Roger E. Warin
Page 2

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. If you have any
questions, please contact Frances B. Hagan, the staff member

assigned to this matter, at (202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel
BY: Lois . Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2519

Stallings for Senate
Michael W. McCabe, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Sandra A. Lahouchuc and Peter Lawrence. The Federal
Election Commission ("the Commission”) found reason to believe
that Stallings for Senate and Michael W. McCabe ("Respondents")
violated 2 U.S.C. § 438(a) (4).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

IITI. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Stallings for Senate, is the campaign
committee for Moody E. Stallings, Jr., candidate in the 8th
Senatorial District of Virginia.

2. Respondent, Michael W. McCabe, is the treasurer of

Stallings for Senate.
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e According to a sworn complaint filed by the
assistant campaign treasurer and finance director of the Canada
for Congress '86 Committee ("the Canada Committee”), the Canada

Committee's 1986 October Quarterly Report contained contributor

pseudonyms (See 11 C.F.R. § 104.3(e)) which were used by the

Respondents for the purpose of soliciting campaign funds.

4. Solicitations sent to the addresses of pseudonyms
consisted of a letter supporting the candidate from the Respondent
treasurer. The letter solicited funds and included a return
envelope for contributions.

5. 11 C.F.R. § 104.3(e) allows the use of pseudonyms
on reports filed with the FEC "to determine whether the names and
addresses of its contributors are being used in violation of [the
Act and Regulations] to solicit contributions or for commerical
purposes. . ."

6. 2 U.S.C. § 438(a) (4) states in part that "any
information copied from [disclosure] reports or statements may
not be sold or used by any person for the purpose of soliciting
contributions or for commercial purposes. "

V. Respondents used information on disclosure reports

filed with the Commission for the purpose of soliciting

contributions in violation of 2 U.S.C. § 438(a) (4).
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VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Five Hundred Dollars
($500.00) , pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

C

<

C X. This Conciliation Agreement constitutes the entire

¢ agreement between the parties on the matters raised herein, and
(=

no other statement, prcaise, or agreement, either written or
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V1. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Five Hundred Dollars
($500.00) , pursuant to 2 U.S.C. § 437g(a) (5) (A).

NDOTY, The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is

4 -

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

—

BY: ,

[T

Lois‘G.'Legher”
Associate General Counsel

FOR THE RESPONDENTS:

N e

SZ// ‘MY{/

Date

Date




FEDERAL 7

AR CCH D P R
U\JS,,: 203 r'u'”-:‘«;

BEFORE THE FEDERAL ELECTION COMMISSION

EXECUTIVE sggg;-
SEP 20 199

On January 5, 1988, the Commission found reason to believe

In the Matter of

)
)
Hampton Roads Congressional ) MUR 2519
Club and Friends of Owen Pickett )
Thomas W. Moss, Jr., as treasurer )

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

that the Hampton Roads Congressional Club and Friends of Owen
Pickett ("the Pickett Committee") and Thomas W. Moss, Jr., as
treasurer, violated 2 U.S.C. § 438(a)(4), the statute which
prohibits use of disclosure information for commercial or
solicitation purposes. The Pickett Committee is the principal
campaign committee for Congressman Owen Pickett (VA).

On January 11, 1988, the Pickett Committee was notified of
the Commission’s finding. On February 5 and 9, 1988, the Pickett
Committee responded to the finding. The Pickett Committee’s
responses and answers to interrogatories, along with information
provided by the Stallings for [State] Senate committee (campaign
committee for Moody E. Stallings, Jr., candidate, 8th Sen. Dist.
Va., also a respondent in this matter--closed August 1988),
provided information which indicates that the Pickett Committee
did not use materials filed with the FEC for solicitation
purposes.

II. ANALYSIS

The Commission is referred to the General Counsel’s Brief

signed on July 14, 1988, in which this Office recommended no

probable cause to believe as to the violation of 2 U.S.C.




§ 438(a)(4). No reply brief has been received from the

respondent.

III. RECOMMENDATIONS

1. Find no probable cause to believe that the Hampton Roads
Congressional Club and Friends of Owen Pickett and
Thomas W. Moss, Jr., as treasurer, violated 2 U.S.C.

§ 438(a)(4).

2. Close the file.
35 Approve the attached letters.

2 Date ~

e General Counsel
~N Attachments

o Letters to respondents (2)

r; Staff Assigned: Frances B. Hagan

N

o
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Hampton Roads Congressional Club MUR 2519
and Friends of Owen Pickett

Thomas W. Moss, Jr., as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 20,
1988, do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions in MUR 2519:
1. Find no probable cause to believe that the
Hampton Roads Congressional Club and Friends

of Owen Pickett and Thomas W. Moss, Jr., as
treasurer, violated 2 U.S.C. § 438(a) (4).

2. Close the file.

3. Approve the letters attached to the General
Counsel's report dated September 8, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

304072275355

Attest:

9-20 -£5

Date

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

September 28, 1988

Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
washington, D.C. 20005

MUR 2519

Hampton Roads Congressional
Club and PFPriends of Owen
Pickett

Thomas W. Moss, Jr., as
treasurer

Dear Mr. Bauer:

This is to advise you that on September 20, 1988, the Federal
Election Commission found -that there is no probable cause to
believe your clients violated 2 U.S.C. § 438(a)(4). Accordingly,
the file in this matter has been closed.

This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

General Counsel
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WASHINGTON. D C 20463

Roger E. Warin, Esquire
Steptoe and Johnson

1330 Connecticut Avenue
washington, D.C. 20036

RE:

Dear Mr. Warin:

FEDERAL ELECTION COMMISSION

Septerber 28, 1988

MUR 2519
Stallings for Senate and
Michael W. McCabe, as treasurer

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within

30 days.

Should you wish to submit any legal or factual

materials to be placed on the public record in connection with

this matter, please do so within ten days.

Such materials should

be sent to the Office of the General Counsel.

Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

BY:

Sincerely,

Lawrence M. Noble
General Counsel

=G ]~

Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGION, D € 20463

September 28, 1988

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Ms. Sandra M. Lahouchuc

Mr. Peter Lawrence

Canada for Congress Committee ‘86
1062 Laskin Road, Suite 12A
Virginia Beach, Virginia 23456

RE: MUR 2519

Dear Ms. Lahouchuc and Mr. Lawrence:

This is in reference to the complaint you filed with the
Federal Election Commission on July 15, 1988, concerning the
Stallings for Senate Committee.

The Commission found that there was reason to believe that
the Stallings for [State] Senate Committee and Michael McCabe, as
treasurer, violated 2 U.S.C. § 438(a)(4) a provision of the
Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. On August 8, 1988, a
conciliation agreement signed by the respondents was accepted by
the Commission. Accordingly, the Commission closed the file as
to these respondents on Augqgust 8, 1988. A copy of this
agreement is enclosed for your information.

In addition, the Commission found reason to believe that the
Hampton Roads Congressional Club and Friends of Owen Pickett and
Thomas W. Moss, Jr., as treasurer, violated 2 U.S.C. § 438(a)(4),
and conducted an investigation. As a result of that
investigation, on September 20, 1988, the Commission found no
probable cause to believe that the Pickett Committee violated
2 U.S.C. § 438(a)(4). A copy of the General Counsel’s brief in
the matter is enclosed for your information.




Sandra Lahouchuc
Peter Lawrence
Page 2

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Enclosures
Conciliation Agreement
General Counsel’s Brief

Sincerely,

Lawrence M. Noble
General Counsel
/./"‘ 2
e ; " o0 ’/..
Lois G.,Le}ner
Associate General

Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

THIS IS THE END oOF MUR & 225 z 2
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