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SUBJECT: REFERRAL OF THE REPUBLICAN PARTY OF HAWAII
FEDERAL ACCOUNT

This is a referral of the Republican Party of Hawaii -
Federal Account ("the Committee"). The Committee failed to file
the 1986 October Quarterly Report of Receipts and Disbursements

If you have any questions, please contact Anthony Raymond at
376-2480. ’
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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 19 December 1986

ANALYST: Anthony Raymond

COMMITTEE: Republican Party of Hawaii - Federal
Account (C00085506)
R. M. Torkildson, Treasurer
1270 Queen Emma Street, Suite 300
Honolulu, HI 96813

RELEVANT STATUTE: 2 U.S.C. 434 (a) (4) (A) (i)
11 CFR 104.5(c) (1) (i) (A)

BACKGROUND:

Failure to PFile the 1986 October Quarterly Report by
Election Day

The Republican Party of Hawaii - Federal Account ("the
Committee") failed to file the 1986 October Quarterly Report
of Receipts and Disbursements by Election Day, November 4,
1986. The Committee was notified on September 19, 1986 that
the report was due on October 15, 1986 (Attachment 2).

On November 4, 1986, a Non-Filer Notice was sent to the
Committee for its failure to file the 1986 October Quarterly
Report (Attachment 3).

On December 4, 1986, the Reports Analysis Division
("RAD") analyst called the Committee regarding the
Committee's failure to file the report. Jill Frierson, the
Executive Director, stated that a letter had recently been
sent in lieu of the report. The letter would clarify that
an internally-initiated audit currently taking place within
the Committee was the reason for the delinquent report.
When the RAD analyst explained that a report should be filed
quickly, Ms. Frierson said that the letter contained a date
when the Commission could expect the report (Attachment 4).




THE REPUBLICAN PARTY OF HAWAII -~ FEDERAL
REPORTS ANALYSIS OGC REFERRAL
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On December 5, 1986, the letter from Ms. Frierson was
received at the Commission. The letter explained that the
audit "tied up our books and accountant for several months."
The letter further stated that the Committee 1is aware of
reporting deadlines and is "working hard" to meet those
deadlines (Attachment §).

As of this date, the report has not been filed.

OTHER PENDING MATTERS INITIATED BY RAD:

None
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REPUBLICAN PARTY OF HAWAII-FEDERAL ACCOUNT PARTY QUALIFIED ID #C00085306
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A1l reports have been-pevtewed
Cash on hand as of 6/30/86: $52,219

Debts and obligations owed to the committee
as of 6/30/86: $0

Debts and obligations owed by the committee
as of 6/30/86: $0
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QUARTERLY

- REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 19, 1986

WD MDST FIIR

ALL Party Committees, Nonconnected Committees and Separate Segregated
funds, except those that file monthly (see below), must file a
quarterly report by October 15, 1986.

WHAT MOST BB REPORTED

The report must disclose all financial activity that occurred from .
the close of books for the last report filed through September 30,

1986. Political committees that have mot previously filed a

financial disclosure report should report all financial activity

through September 30, 1986." For more detailed instructions, consult

your campaign guide.

WEEN 70 FIIE ;
i Reports sent by registered or certified mail must be postmarked no
later than midnight October 1S, 1986. Reports hand delivered or
mailed first class must be zeceived no later than close of business
October 15, 1986.

WHERE AND BOW 70 PFIIR
Committees should consult the instructions on the enclosed FEC Pora
3x for details.

NONTHELY FILERS

Committees that file on a monthly schedule must file their next
geport by October 20, 1986, and disclose all financial activity from
Septesber 1 through September 30, 1986. (See Monthly Pilers on the
geverse side.) .

COMPLIABCE

Political committees are fully lisble for failure to file any report
required under the Act. Pailure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FZIC forms will not be accepted, and committees filing such documents
will be required to refile.

®The first report filed by a committee shall include all amounts
geceived or disbursed prior to becoming a political committee, even
4f such amounts were not received or disbursed during the current
geporting period. See 11 CFR 104.3(a) and ().

-gver-




. Attachment 2

. (Page 2 of 2).

PILERS
Committees that make oontributions or expenditures (including
independent expenditures) in connection with an election, and
coordinated party expenditures in connection with a general
election, must file a pre-election report if this activity has |
not been previously disclosed. See the January 1986 issue of 0
the PFederal Election Commission Record for primary and general
election filing reguirements.

NONTHELY FILERS

Comnittees that are filing monthly must file a pre-general
election report due on ber 23, a post-general election
geport due on December d£4, and & year-end report 8ue
January 31, 1987, instead of monthly reports on November 20,
Deceaber 20 and January 20, 1987. See the schedule below.

™~
8G./CXRY.
PFERIOD MAILING PILING
._: COVERED DATE DATE
Pre-general 10/01 - 10/15 10/20/86 10/23/86
£ See Genernl
Post-general 10/16 - 11/24 12/24/86 12/24/86 o 2
N . A Electrios Notee

Year-end 11/25 - 12/31 01/31/87 01/31/87

INDEPEMDENT EXPEMDITURES

Any independent expenditure aggregating $1,000 or more and
sade between 2 and 20 days before an election must be reported
within 24 bours after the expenditure is made. See 11l CFR
104.4(c) (2) and (3) for information concerning where to file.

A motice explaining general election filing requirements will
be sent to you before the general electioa.

POR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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Attachment 3

FEDERAL ELECTION COMMISSION 07 .
WASHINGTON. DC 20889 c o, 1986

_I. N. Torkildson, Treasurer

tm Party of Navaii-FPederal

1270 mnu Sams Street, Suite 300
Sosolulu, B 06013

Séentification Bumdber: C0008353506
Reference: October Quarterly Report (through 9/30/86)

Dear Treasurer:

It bas come ¢to the attention of the Pederal EBlectioa
Coamission ("the Commission®) thnt rut ooamittee .‘{.h ia
violation of 2 U.B8.C. §434(a) fling ¢to file
referenced Report of NReceipts Disbursements. we
notified previously of the ue lnu for this report.

It is important that you file this report immediately with
the Pederal Slection Commission, 999 B Street, 1M, Washiagton, BC
20463 (or with the Clerk of the Bouse or the Secretary of the
Senate, as appropriate). A oopy of the report ox th gelevant
portions should also be filed with the Secretary of State o¢
equivalent State officer. BSee 2 U.5.C. $4)39.

Although the Commission u initiate an ewéit or 1legal
enforcement action oonco:nln, 8 matter, your prompt re
and a letter of explanation will be taken into consideratiom.

L4 ]

If you have any guestions, pleass contact An D. Maymond
on gur_toll-fres nusber (600) 424-9530. Our local mumber is

Sincerely,

O 276

John D. Gideon
Assistant Statt Birector
Reports Analysis Bivision




' TELECON . Attachment 4
A"AL'ST: Tony Raynnnd
CONVERSATION WITH: 3411 Frierson )

COMMITTEE: Republican Partv of Hawaii - Federal Account

DATE:  12/4/86
SUBJECT(S): non-Filing of the October Ouarterly Report

I spoke to Jill Frierson concerning the committee's failure to file the
1986 October Quarterly Report. Ms. Frierson, who identified herself as the ex-
ecutive director of the conmittee, stated that a letter has been sent to the FEC
in lieu of a report, The executive director
said that an internally generated audit was the reason for the delinquent report,
and that the letter would explain the situation further.

when I explained the need of a report to be filed quickly, Ms. Frierson
said that the letter contained a date when the Commission could expect the report.

Ms. Frjerson went on to say that a Mr. J.!Y. Anderson is currently the
treasurer of the committee,and that she would notify the FEC in writing accordingly.




RECEVED &' THE FEC
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Attachment §

11/28/86

John D. Gibson

Assistant Staff Director
Reports Analysis Division
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Gibson,

I am vwriting in response to your letter of November 4th to inform
you that the Republican Party of Hawaii is moving quickly to come
into compliance with our reporting schedule. The lateness of the
report is due to the fact that the party has recently finished a
long and complex internally-initiated audit, which tied up our books
and accountant for several months.

Please be assured that we are aware of the deadlines and are
vorking hard to meet them. We appreciate your consideration.

Sincerely, -
ll E. Frierson
Executive Director

Republican Party
of Hawaii

1270 Queen Emma Street / Suite 300 / Honolulu, Hawaii 96813 / (808) 526-1755
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999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL RAD # 86NF-48
BY OGC TO THE COMMISSION: STAFF MEMBER: Snyder

3
o
[}

SOURCE OF MUR: I NTERNALVLY GERNRERATED
9
RESPONDENTS' NAMES: The Republican Party of Hawaii - Federal

Account and R.M. Torkildson, as treasurer

(3
RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) (A) (1) -
11 C.F.R. § 104.5(c) (1) (i) (A)

INTERNAL REPORTS
CHECKED: Respondent's reports

FEDERAL AGENCIES
CHECKED: None

GENERATION OF MATTER
This matter was generated by a referral from the Reports
Analysis Division ("RAD").
SUMMARY OF ALLEGATIONS
According to RAD, the Republican Party of Hawaii - Federal
Account ("RPH") and its treasurer failed to file their 1986
October Quarterly Report. RPH was notified on September 19, 1986
that said report would be due on October 15, 1986; when RPH
nonetheless did not file the report, a Non-Filer Notice was sent
to the Committee on November 4, 1986. 1In response to a telephone
call by RAD, Jill Frierson, Executive Director of RPH, wrote on
December 5, 1986 that an internally-initiated audit had tied up
the Committee's books and records, but that RPH was "working hard

to meet" its deadlines. The report has not been filed to date.
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FACTUAL AND LEGAL ANALYSIS
Under the Federal Election Campaign Act ("the Act"), a

political committee that opts to file quarterly reports rather

than monthly reports must file

quarterly reports, in a calendar year in
which a regularly scheduled general
election is held, which shall be filed
no later than the 15th day after the
last day of each calendar quarter:
except that the report for the quarter
ending on December 31 of such calendar
vear shall be filed no later than
January 31 of the following calendar

year....
2 U.S.C. § 434(a)(4)(A)(i). See also 11 C.F.R.
§ 104.5(c) (1) (i) (A). The factors cited by respondents to explain
their failure to file this report do not, therefore, relieve them
of their clear obligation to comply with the above gquoted
statute. Such factors may only be considered in mitigation of
the violation.

Accordingly, this Office recommends that the Commission find
reason to believe respondents violated 2 U.S.C.
§ 434(a) (4) (A) (i).

RECOMMENDATIONS

1. Open a MUR.

2+ Find reason to believe The Republican Party of Hawaii -

Federal Account and R.,M, Torkildson, as treasurer, violated
2 U.S.C. § 434¢(a) (4)(A) (1).
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s Approve and send the attached letter and General Counsel's
Legal and Factual Analysis.

Charles N. Steele
Genera} Counsel

Date

&/é(/@j

Deputy General Counsel

Attachments

1. Referral
2. General Counsel's Legal and Factual Analysis

3. Letter to respondents




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of /bﬂuyq
RAD Ref. 86NF-4d L3F7

The Republican Party of Hawaii -
Federal Account and R.M. Torkildson,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 11,

1987, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. B86NF-48.

Open a MUR.
Find reason to believe The Republican
Party of Hawaii - Federal Account and

R. M. Torkildson, as treasurer, vio-
lated 2 U.S.C. § 434 (a) (4)(A)(1).

Approve and send the letter and General
Counsel's Legal and Factual Analysis,
as recommended in the First General
Counsel's Report signed February 6, 1987.
Commissioners Aikens, Elliott, Josefiak, McDonald
McGarry and Thomas voted affirmatively for this decision.

Attest:

DL//JZQ"/'/ Hls s, Z/M

(

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Mon., 2-09-87,
Circulated on 48 hour tally basis: Mon., 2-09-87,
Deadline for vote: Wed., 2-11-87,




FEDERAL ELECTION COMMISSION

WASHINCTON D ¢ 20463
February 25, 1987

R.M. Torkildson, Treasurer

The Republican Party of Hawaii -
Federal Account

1270 Queen Emma Street, Suite 300
Honolulu, Hawaii 96813

RE: MUR 2347

The Republican Party of
Rawaii - Federal Account
and R.M, Torkildson, as
treasurer

Dear Mr. Torkildson:

on February 11 1987, the Federal Election Commission
determined that there is reason to believe the Republican Party
of Hawaii - Federal Account and and you, as treasurer, violated
2 U.S.C. § 434(a) (4)(A) (i), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee, You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposina an agreement in settlement of the matter of
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
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tequests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number such counsel, and
a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you heve any questions, please contact Charles
Snyder, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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ATTORNEYS AT LAW |
A LAW CORPORATION 87 D:”‘ ?3 Irt”
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BRUCE C. DINMAN 737 BISHOP STREET. SUITE 1830
REID A. NAKAMURA GROSVENOR CENTER. MAUKA TOWER
G. STEPHEN ELISHA HONOLULU. HAWAI 988 3-3209
GAIL C. NAKATANI TELEPHONE (808) $23-702)

MARK T.ICHIYAMA

M. ANNE ANDERSON-METCALF
PHILIP L. LAHNE

MARK N. HENRY

RICHARD S. EKIMOTO
PATRICIA A RILEY

JUNIE HAYASHI
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Mr. Charles Snyder, Esqg. December 16, 1987

Office of the General Counsel
Federal Election Commission
999 E Street NW

Washington, D.C. 20463

MUR 2347; The Republican
Party of Hawaii

) Hand Deliver (XXX) Mail ) Express/Certified Mail

Original/Copies Description

Statement of Designation

Original
of Counsel

Is Transmitted Herewith:

For Signature And Return For Your Information

For Signature, Forwarding ] For Appropriate Action

As Noted Below For Your Files
For Filing Per Your Request

For Recordation Per Our Conversation
For Your Review See Remarks Below

Enclosed please find Statement of Designation of Counsel,

Remarks:
per your request.

MARK N. @

Enclosures




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2347

NAME OF COUNSEL: Mark N. Henry

ADDRESS: 707 Richards Street, PH-1

Honolulu, Hawaii 96813

TELEPHONE: (808) 523-7021

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

/2)14)87 w

Date Signature

RESPONDENT'S NAME: Walter Decker, (Treagurer of Republican Party of
Hawail)

ADDRESS: P.0. Box AC

Kaneohe, Hawaii 96744

HOME PHONE: (808) 235-6510

BUSINESS PHONE: (808) 235-0035
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Dinman, Nakamura, Eliha & Nakalan:

ATTORNEYS AT LAW
A LAW CORPORATION

BRUCE C. DINMAN
REID A NAKAMURA
G. STEPHEN ELISHA
GAIL C. NAKATAN!

MARK T. ICHIYAMA

M. ANNE ANDERSON-METCALF
PHILIP L LAHNE

MARK N HENRY

OCT OCEAN VIEW CENTER
707 RICHARDS STREET. SUITE PH-1
HONOLULU. HAWAI 96813
808-523-7021
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RICHARD S. EKIMOTO
PATRICIA A RILEY
JUNIE HAYASHI

Office of General Counsel

Federal Election Commission
999 E. Street NW
Washington, D.C. 20463

Attn: Mr. Charles Snyder, Esqg.
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January 11, 1988

MUR 2347, The Republican
Party of Hawaii

Original/Copies Date

Description

3 COPIES 01/11/88

Response to brief filed
with Federal Election
Commission by General Counsel.

Is/Are Transmitted Herewith:

For Signature And Return

For Signature, Forwarding
As Noted Below

For Filing

For Recordation

For Review And Comment

For Your Information

For Appropriate Action
For Your Files

Per Your Request
Per Our Conversation
See Remarks Below

Remarks:

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2347

)
The Republican Party of Hawaii- )
Federal Account and Walter Decker, )
as Treasurer )

)

RESPONDENT'S BRIEF

I. INTRODUCTION

This proceeding was initiated when the Federal Election
Commission (hereinafter "the Commission®") found that it had
reason to believe the Republican Party of Hawaii, by and through
its treasurer, Walter C. Decker (hereinafter <collectively
referred to as "the Respondent") had violated provisions of the
Federal Election Campaign Act (hereinafter "the Act').l/
Specifically, it is alleged that Respondent failed to file its
1986 October quarterly report on a timely basis thereby violating

2 U.S.C. Sec. 434(a) (4) (aA) (1) . Additionally it is asserted that

Respondent failed to file its 1986 post-general election report

on a timely basis in violation of 2 UYSSHICH Sec.
434 (a) (4) (A) (iii). Finally, it is alleged that Respondent did
not amend its statement of organization on a timely basis in

violation of 2 U.S.C. Sec. 433 (c).




II. DISCUSSION

As stated above, this proceeding was initiated by the
Commission to determine whether Respondent failed to file the
aforesaid amendment and reports (hereinafter "FEC reports®™) in
accordance with the requirements set forth under the Act. It is

Respondent's position that while it may not have filed said FEC

reports prior to the deadlines prescribed by the Act, it has

nevertheless used its best effort to compile and furnish this
information to the Commission in accordance with the provisions
of the Act. Moreover, since the date this proceeding was
initiated Respondent has taken remedial measures designed to

ensure that the FEC reports which Respondents are required by the




Act to submit to the Commission are filed in the future in a
timely manner. For this reason, Respondent respectfully requests
that the Commission find that Respondent is deemed to be in
substantial compliance with the aforesaid provisions of the
Act.

Initially, it should be noted that there is no question
that Respondent did in fact file the FEC reports even though
these documents were filed after the deadlines provided for in
the Act. This proceeding is, therefore, concerned primarily with
determining the consequences of filing these FEC reports with the
Commission beyond the prescribed deadlines and how to ensure that
such documents are filed with the Commission in a timely manner
in the future. To ensure that the Commission is able to consider
all available facts and information before reaching an equitable
decision in this matter it 1is necessary to review the
circumstances which contributed to Respondent's filing these
documents with the Commission after the prescribed deadlines.

Respondents failure to comply with these deadlines
occurred as a result of certain financial and administrative
difficulties which hampered Respondents ability to function as a
party-related political committee. Since the date of the 1last
general election Respondent has had very 1limited financial
resources. Respondent's severe financial condition <c¢an be
confirmed by a review of the "Report of Receipts and

Disbursements" covering the period from October 1, 1986 through




December 31, 1986, which it previously filed with the Commission.
Significantly, this report discloses that Respondent had
total cash on hand of only $75.04 at the end of the aforesaid
period. As a result of these financial limitations, Respondent
was not able to retain the type of staff that it needed in order
to effectively run its day-to-day operations,

In addition, during the last quarter of 1986
Respondent's limited staff was faced with the added
responsibility of conducting an audit of its financial records.
Prior to beginning this audit Respondent's staff had already
encountered difficulties in keeping up with the day-to-day
requirements of operating a political committee. However, the
additional demands which this audit placed upon Respondent's
staff and limited resources severely hampered Respondent's
ability to comply with the reporting requirements imposed on it
by the Act.

The circumstances described above make it readily
apparent that Respondent was operating under conditions which
made it very difficult to manage its operations. Notwithstanding
the foregoing, Respondents former treasurer, John M. Anderson,
Jr. was able to ensure that the 1986 October quarterly report and
post election report as well as the amendment to the statement of
organizaton were prepared and submitted to the Commission,
although these documents were not submitted before the deadlines

prescribed by the Act. In light of the difficult circumstances




which Respondent was operating under it is respectfully submitted
that Respondent used its best efforts to obtain and submit to the
Commission the information which was contained in the FEC
reports. For this reason, it is respectfully submitted that even
though Respondent did not strictly comply with the deadlines for

filing such documents, it nevertheless substantially complied

with the reporting requirements imposed on it by the aforesaid

sections of the Act.

It is important to note that since the date that the
alleged violations of the Act occurred Respondent has taken
gsignificant steps to reduce the likelihood of such violations
occuring again in the future. Specifically, the membership of
the Republican Party of Bawaii has elected new officers who have
implemented changes involving Respondent's office staffing and
organization. For example, Respondent has retained Gayle Gardner
to serve as acting executive director to replace Jill Prierson
who occupied this post at the time the alleged violations of the
Act's reporting requirements occured. Additionally, Respondent
has reorganized staff assignments to ensure that primary
responsibility for preparing regulatory reports and disclosure
statements is assigned to one individual, as opposed to relying
on different staff members to take care of these matters.
Finally, Respondent has retained legal counsel to advise it with
respect to various regulatory matters including, but not limited

to, Federal Election Campaign Act matters. The remedial action




taken by Respondent in this regard has increased its ability to

comply with the Acts various reporting requirements on a timely

basis.

The fact that the steps which Respondent has taken has
increased its ability to comply with various regulatory
requirements such as the aforesaid provisions of the Act is best
evidenced by the fact that subsequent to the date this proceeding
was initiated Respondent has complied with the Acts reporting
requirements on a timely basis. For example, upon the election of
Respondent's new treasurer, Walter C. Decker, Respondent filed an
amendment to its statement of organization pursuant to which it
notified the Commission of this change on July 9, 1987, well
within the deadline prescribed for in the Act. Additionally,
Respondent has taken measures designed to ensure that it
continues to comply with the Acts various reporting requirements
including the filing of Respondent's next semi-annual report with
the Commission which is due on or by January 31, 1988.
Accordingly, it is apparent that Respondent has taken real and
substantial remedial action intended to insure that Respondent
fully complies with both the language and the purpose of the
aforesaid provisions of the Act.

ITII. CONCLUSION

As stated above, the financial and administrative

difficulties that Respondent encountered during 1986 interfered

with its day-to-day operations and made it difficult for




Respondent to comply with the Acts reporting requirements.

However, Respondent used its best efforts to obtain and submit

this information and it proceeded to file the required FEC
reports with the Commission, even though these reports were filed
after the deadlines prescribed in the Act. Moreover, since the
date this investigation was initiated Respondent has taken steps
to ensure that it fully complies with the Acts reporting
requirements in a timely manner. Based upon the foregoing, it is
respectfully requested that the Commission find that the
Respondent has substantially complied with the provisions of the
Act which are described aforesaid.

Alternatively, in the event the Commission finds
probable cause to believe that a violation of the Act has
occurred it is hereby requested that the Commission refrain from
instituting a civil suit against the Respondent to enforce the
Act and that this matter be settled informally through
conciliation. It is our belief that it would be appropriate for
the terms of the conciliation agreement to take into account the
fact that Respondent has enacted significant changes 1in its
office organization which have enabled it to fully comply with
the Acts reporting requirements. Moreover, the fact that
Respondent has very limited resources should also be taken into

account in arriving at an equitable conciliation agreement in




DATED: Honolulu, Hawaii, January // , 1988.

Respectfully submitted,

W\M
Mark N. Henry
Attorney for Respondent
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In the Matter of . s

The Republican Party of Hawaii - MUR 2347 m

Federal Account and Walter C. ;'E"’E~

Decker, as treasurer g g
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e Y T

GENERAL COUNSEL'S REPORT FEB 23 1988“-'”

I. BACKGROUND

On February 11, 1987, the Commission found reason to believe
that the Republican Party of Hawaii - Pederal Account ("the
Committee®) and Walter Decker. as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A) (i). The basis for this finding was respondents'
failure to file their 1986 October Quarterly report in a timely
manner. On May 28, 1987, the Commission found reason to believe
respondents violated 2 U.S.C. §§ 434(a) (4) (A) (iii) and 433(c).
The bases for these findings were, respectively, that respohdents
failed to file their 1986 Post-General Election report in a
timely manner and that they failed to amend their Statement of
Organization in a timely manner upon the appointment of a new

treasurer.







RECOMMENDATIONS

Find probable cause to believe that The Republican Party of
Hawaii - Federal Account and Walter C. Decker, as treasurer,
violated 2 U.S.C. §§ 434(a) (4) (A) (1), 434(a)(4) (A) (iii), and
433 (c).

Approve the attached conciliation agreement and letter.
[/

Attachments
1. Respondents' brief
2. Proposed Conciliation Agreement
3. Letter

Date

.

General Counsel

Staff Person: Charles Snyder




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
The Republican Party of Hawaii - MUR 2347

Federal Account and Walter C.
Decker, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of February 23,
1988, do hereby certify that the Commission decided by a vote
of 4-2 to take the following actions i1n MUR 2347:

ihs Find probable cause to believe that The

Republican Party of Hawaii - Federal Account
and Walter C. Decker, as treasurer, violated

2 U.S.C. §§ 434(a) (4) (A) (1), 434(a) (4) (A) (111),
and 433(c).

Approve the conciliation agreement and letter
attached to the General Counsel's report dated
February 9, 1988,

Commissioners Aikens, Elliott, McDonald, and McGarry
voted affirmatively for the decision; Commissioners

Josefiak and Thomas dissented.

Attest:

R/24/28 772434@ UV Eon rone

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION February 29, 1988

WASHINGTON D ( 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mark N. Henry, Esquire
pDinman, Nakamura, Elisha
& Nakatani
Oct Ocean View Center
707 Richards Street, Suite PH-1
Honolulu, Hawaii 96813

MUR 2347

The Republican Party of
Hawaii and Walter C.
Decker, as treasurer

Dear Mr. Henry:

On February 23, 1988, the Federal Election Commission found
that there is probable cause to believe your clients violated
2 U.S.C. §§ 434(a)(4)(A) (i), 434(a) (4)(A)(iii), and 433(c),
nrovisions of the Federal Election Campaign Act of 1971, as
amended, in connection with their failure to file their 1986
October Quarterly and Post-General Election reports in a timely
manner and their failure to amend their Statement.of Organization
in a timely manner upon the appointment of a new treasurer.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.

I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.




Letter to Mark N. Henry, Esquire
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Charles Snyder, the attorney assigned
to this matter, at (202) 376-8200.

General Counsel

Enclosure
Conciliation Agreement
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BEPORE THE FEDERAL ELECTION COMMISSION
B8N 17 PMI2: 00
In the Matter of

The Republican Party of Hawaii - MUR 2347 WNE
Pederal Account and Walter Decker,

as treasurer

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Walter C. Decker, the treasurer of The Republican Party of
Hawaii - Federal Account.

The attached agreement contains no changes from the
agreement approved by the Commission on May 18, 1988. A check
for the civil penalty has not been received.

I1. RECOMMENDATIONS

JE Accept the attached conciliation agreement with The
Republican Party of Hawaii - Pederal Account and Walter C.
Decker, as treasurer.

2. Close the file.

3o Approve the attached letter.

Lawrence M. Noble
General Counsel

(o iw) € e

Lois G. /Lerner
Associate General Counsel

Date

Attachments
l. Conciliation Agreement
2. Letter to Respondents

Staff Assigned: Charles Snyder




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
The Republican Party of Hawaii - MUR 2347

Federal Account and Walter Decker,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 22,
1988, the Commission decided by a vote of g-p to take
the following actions in MUR 2347:

Accept the conciliation agreement with The
Republican Party of Hawaii - Federal Account
and Walter C. Decker, as treasurer, as
recommended in the General Counsel's report
signed June 16, 1988.

Close the file.

Approve the letter, as recommended in the
General Counsel's report signed June 16,

1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

y//
arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 6-17-88,
Circulated on 48 hour tally basis: Mon., 6-20-88,
Deadline for vote: wed., 6-22-88,

12:00
11:00
11:00




FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463 June 29, 1988

Mark N. Henry, Esquire

Dimman, Nakamura, Elisha, Nakatani & Neeley
Oct Ocean View Center

707 Richards Street, Penthouse One
Honolulu, Hawaii 96813

RE: MUR 2347
The Republican Party of Hawaii -Federal
Account and Walter C. Decker, as treasurer

Dear Mr. Henry:

on June 22, 1988, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of a violation of 2 U.S.C.
§S 434(a) (4) (A) (1), 434(a) (4) (A) (iii) and 433(c), provisions of
the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter. This
matter will become a part of the public record within 30 days.
If you wish to submit any factual or legal materials to appear
on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without
the written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Charles Snyder, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
)
The Republican Party of Hawaii-Federal ) MUR 2347
Account and Walter Decker, as treasurer )

)

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found probable cause to believe that The

Republican Party of Hawaii-Federal Account and Walter Decker, as

treasurer ("Respondents®™) violated 2 U.S.C. §§ 434 (a) (4) (A) (1),

434 (a) (4) (A) (iii), and 433(c).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i), do hereby agree as follows:
. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.
1T, Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
The Respondent, The Republican Party of Hawaii-Federal
Account, is a political committee within the meaning of 2 U.S.C.

§ 431(4).




~2=

248 Respondent, Walter Decker, is the treasurer of The

Republican Party of Hawaii-Federal Account.

3L Respondents were required by 2 U.S.C.
§ 434(a) (4)(A) (i) to file their 1986 October Quarterly Report on
October 15, 1986.

4. Respondents failed to file said 1986 October
Quarterly Report until March 16, 1987.

5le Respondents were required by 2 U.S.C.
§ 434(a) (4)(A) (iii) to file a 1986 Post-General Election report
by December 4, 1986.

6. Respondents failed to file said 1986 Post-General
Election report until March 23, 1987.

Tre Respondents were reguired by 2 U.S.C. § 433(c) to
file an amendment to their Statement of Organization within 10
days of their making any change in the office of treasurer.

8. Respondents failed to file such an amendment to
their Statement of Organization in a timely manner when John W.
Anderson, Jr. assumed the office of treasurer.

Vs b Respondents' failure to file their 1986 October
Quarterly report in a timely manner was in violation of 2 U.S.C.
§ 434(a) (4) (A) (1) .

215 Respondents' failure to file their 1986 Post-General
Election report in a timely manner was in violation of 2 U.S.C.

§ 434(a) (4) (A) (111).




=

3y Respondents' failure to amend their Statement of
Organization in a timely manner upon the appointment of a new
treasurer was in violation of 2 U.S.C. § 433(c).

4. Respondents contend that they have enacted significant
changes in their office organization that will henceforth enable
them to comply fully with the reporting requirements of the
Federal Election Campaign Act.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Eight Hundred
dollars (S1,800.00), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than ninety (90) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Ve e

is G. Legner
Associate General Counsel

FOR THE RESPONDENTS:

Wl £ e

(Name)
(Position)

Winzpa. & Verke—

TersurER
LevuBucnn Tary of Haudhi

ngsgg;;;dfwva,chﬁ/thE”S’ -

Jose 2,/288

Date




FEDERAL ELECTION COMMISSION
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THE FOLLOWING MATERIAL IS BEING ADOED TO THE
PUBLIC FILE OF cLoseo mm 2347 .
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Dinman, Nakamura, ot ot |
S Elisha, Nakatani & Neeley

REID A, NAKAMURA

Q. STEPHEN ELISHA ATTORNEYS AT LAW 88 JU?“‘ 20 w Mb

GAIL C. NAKATANI A LAW CORPORATION 2000 WELLS STREET
JOYCE Y. NEBLEY
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ARLETTE 5. HARADA

(15313 7VY

03A1303

LETTER OF TRANSMITTAL
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Office of General Counsel Date: June 14, 1988
Federal Election Committee

999 E. Street N.W. Re: MUR 2347; Republican
Washington, D.C. 20463 Party of Hawaii

Attn: Lois G. Lerner

(XXX) Mail ( ) Pick-Up ) Express/Certified Mail

Original/Copies Date Description

Original Check No. 2324 to FEC
in the amount of $1,800.00

Is Transmitted Herewith:

For Signature And Return Your Information

For Signature, Forwarding Appropriate Action
As Noted Below Your Files

For Filing Your Request

For Recordation Our Conversation
For Your Review Remarks Below

Remarks:

Enclosure
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Republican Party of Hawaii
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~FRON: CECILIA LIEBER FROM: DEBRA A. TRIMIEW E =
CHECK NO. 2324 { A COPY OF WHICH IS ATTACHED } RELATING TO 2 ;;1:
MIR__ 231 AND NAME : = o€ W - 2 =
(Snyder) eral  Accouny o
WAS RECIEVED ON _ o1=221%% - PLEASE INDICATE THE ACCOUNT INTO 3

WHICH IT SHOULD BE DEPOSITED:

/ / BUDGET CLEARING ACCOUNT { 95F387S.1b }
/ / CIVIL PENALTIES ACCOUNT { 95-1099.160 }
/ / OTHER
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