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PUBLIC RECORD INDEX - NUR 2343

1. Memo, 31 Dec 86, John D. Gibson (Reports Analysis
Division) to Charles N. Steele (General Counsel), subj:
Referral of the PAC - International Union of Operating
Engineers Local 487, w/atcch (RAD Referral Pkg)

2. First General Counsel's Report, 2 Feb 87.

3. Certification of Commission Action, 5 Feb 87.

4. Ltr, 10 Feb 87, Scott E. Thomas (Chairman, FEC) to
Anton Hermes (treasurer, PAC-International Union of
Operating Engineers Local 487)

5. Ltr, 20 Feb 87, Lester Fever (Counsel to Scott E. Thomas,
w/atch (Designation of Counsel Statement)

6. Ltr, 20 Feb 87, Lester Fever to FEC, w/atchs

7. General Counsel's Report, 22 Apr 87.

8. Ltr, 29 Apr 87, L.M. Noble to Lester Fever, w/encl.
(Brief).

9. Memo, 29 Apr 87, L.M. Noble to the Commission.

10. Ltr, 8 May 87, L. Fever to the Commission (Response to
Brief).

11. General Counsel's Report, 18 Jun 87.

12. Certification of Commission Action, 8 Jul 87.

13. Ltr, 9 Jul 87, L.M. Noble to L. Fever.

14. Ltr, 17 Jul 87, L. Fever to L.M. Noble, w/atch

15. General Counsel's Report, 17 Sep 87.

16. Certification of Commission Action, 22 Sep 87.

17. Ltr, 25 Sep 87, L.M. Noble to L. Fever, w/atch (executed
conciliation agreement)

-END-

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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FEDERAL ELECTION COMMISOON
WASHINGTON, D C. 20463

December 31, 1986

M M)DEUM

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEE
GENERAL COUNS

JOHN C. SUR
STAFF DIRE

JOHN D. GIBSO
ASSISTANT ST F IRECTOR
REPORTS ANALS DIVISION

REFERRAL OF THE PAC - INTERNATIONAL UNION OF
OPERATING ENGINEERS, LOCAL 487

This is a referral of the PAC - International Union of
Operating Engineers, Local 487 ("the Committee"). The Committee
failed to file the 1986 October Quarterly Report of Receipts and
Disbursements by Election Day, November 4, 1986. According to
the RAD Review and Referral Procedures for Unauthorized
Committees (Standard 3), further examination is required by your
office.

If you have any questions, please contact Edward Ryan at
376-2480.

Attachment



REPORTS ANALYSIS REFERRAL

TO

OFFICE oF GENERAL COUNSEL

DATE: December 31, 1986

ANALYST: Edward Ryan

I. CONNITTEE: PAC - International Union of Operating
Engineers, Local 487 (C00l336ll)

Anton Hermes, Treasurer
1425 N.W. 36th Street
Miami, FL 33142

II. RELEVANT STATUTE: 2 U.S.C. S434(a) (4) (A) Ci)
11 CFR 10 4. 5(c) (1) (1i) (A)

III.- BACKGROUND:

Failure to File the 1986 October Quarterly Report by
Election Day

The PAC - International Union of Operating Engineers,
Local 487 ("the Committee") failed to file the 1986 October
Quarterly Report of Receipts and Disbursements by Election
Day, November 4, 1986. The Committee was notified on
September 19, 1986 that the report was due on October 15,
1986 (Attachment 2).

On November 4, 1986, A Non-Filer Notice was sent to the
Committee for its failure to file the 1986 October Quarterly
Report (Attachment 3).

The Committee submitted a response to the Non-Filer
Notice on November 24, 1986 which explained that both the
1986 October Quarterly and 12 Day Pre-General Reports were
mailed to Washington, D.C. on October 13, 1986. The letter
further explained that copies of the reports had been
requested from the Committee's accountant and would be filed
as soon as possible (Attachment 4).

On November 26, 1986, Mr. Lester Feuer, the accountant
who prepares the Committee's reports, attempted to call the
Reports Analysis Division ("RAD") analyst concerning the
non-filed report. The RAD analyst was unavailable to talk
to Mr. Feuer at that time, so a message was left for the BAD



PAC - INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL 487

MMPORT ANALYSIS OGC REFERRAL
PAGE 2

analyst to return the phone call. That same day, the RAD
analyst attempted to call Mr. Feuer, but was unable to reach
him (Attachment 5).

The Committee filed the 1986 October Quarterly Report
on December 4, 1986 (Attachment 6). Included was a cover
letter stating that the Committee's secretary had "failed to
give the proper instructions for mailing the reports." The
secretary had included instructions to send copies of the
report to the Division of Elections for the State of
Florida, but not the Commission.

Aim IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.



ffDE1L,(jEC;7IOH.CO. IS*Oe ,COMMIT E f3DE OF-IS OSE JOC -E4X C);(85-86)

NON-PARTY RELATED

DATE 31DEC86
PAGE 1

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER 0 OF MICROFILM
COVERAGE DATES PAGES LOCATION

PAC-INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 487
CONNECTED ORGANIZATION: ENGINEERS; INT'L UNION OF OPERATING

1985 STATEMENT OF ORGANIZATION - AMENDMENT
MID-YEAR REPORT
YEAR-END

1986 MISCELLANEOUS REPORT
APRIL QUARTERLY
JULY QUARTERLY

* OCTOBER QUARTERLY
NOTICE OF FAILURE TO FILE

* PRE-GENERAL
NOTICE OF FAILURE TO FILE

TOTAL

16,558
8,816

7,553
4,205
5,775

4,753
6,584

10,800
4,899
1,553

591

43,498

NON-PARTY QUALIFIED

1FEB85
1JAN85 -30JUN85
1JUL85 -31DEC85

24NOV86 TO EC
1JAN86 -31MAR86
1APR86 -30JUN86
1JUL86 -30SEP86

'30SEP86
1OCT86 -150CT86

24NOV86

0 28,677

ID C00133611

2 85FEC/363/3266
6 85FEC/381/4524
7 86FEC/397/4998
2 86FJC/44414747
5 86FEC/40913394
5 86F1C/421/4139
6 86FEC/45012459
1 86FEC/443/3939
6 86FEC/450/2465
1 86FEC/45211482

41 TOTAL PAGES

All reports have been reviewed except for those which are asterisked.

Endinq cash-on-hand as of 10/15/86: $122,828
Debts and oblinations owed by the committee as of 10/15/86: $0
Debts and oblinations owed to the committee as of 10/15/86: SO

3Co
r-4



FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (83-84)

DATE 22DEC56
PAGE I

NON-PARTY RELATED
--------------------------------------------------------------------------------------------------------------------------------

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER 0 OF MICROFILM
COVERAGE DATES PAGES LOCATION

---------------------------------------------------------------------------------------------------------------------------------------- __

PAC-INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 487
CONNECTED ORGANIZATION: ENGINEERS; INT'L UNION OF OPERATING

1983 STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY
JULY QUARTERLY
OCTOBER QUARTERLY
YEAR-END

1984 APRIL QUARTERLY
JULY QUARTERLY
I'ST LETTER INFORMATIONAL NOTICE
OCTOBER QUARTERLY
POST-GENERAL
NOTICE OF FAILURE TO FILE
YEAR-END

1985 MISCELLANEOUS NOTICE FROM EEC
MISCELLANEOUS NOTICE FROM EEC

TOTAL

7,309
8,690
7,009

12,122
12,968
6,514

6,917
3,049

2,965

67,543

0
45

1,000
2,877
12,000
5,532

12,000
3,200

NON-PARTY QUALIFIED

I1MAY83
IJAN63
IAPR63
1JUL83
1OCT83
1JAN84
1APR84
IAPR84
1JUL84
1OCT84
1OCT84

27NOV84
18JAN65
22JAN65

-31HAR63
-30JUN83
-30SEP83
-31DBC83
-31MAR84
-30JUN34
-30JUN84
-308P84
-26NOV84
-26NOV84
-31DEC84

0 36,654

ID *C00133611

2 63E3C/272/0711
3 63f3C/271/0013
4 83flC/276/0323
4 6311C/285/0986
4 84PEC/292/0737
4 *411C/312/2572
6 64F1C/323/156S
I S4PEC/326/4192
7 I4EC/339/1972
6 85EC/360/3439
1 84IWC/357/4919
3 S5IC/363/3347
I 851C/3@0/347
I 85FBC/361.0414

47 TOTAL PAGES

ALL REPORTS HAVE BEEN REVIEWED

Ending Cash-on-Hand as of 12/31/84: $108,007
Debts and obligations owed by the Committee as
Debts and obligations owed to the Committee as

of 12/31/84: $0
of 12/31/84: $0

,a n,

0ofbr

2 3 3



Attachment 9 Page 1 of 2

QUARTERLY

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PWlr= MW PA September 19, 1986
lEm 0T IUZ
ALL Party Camittees, Ionconnected Comttees and Separate Segregated
Funds, except those that file monthly (see below)# must file a
quarterly report by. October 15. 198.

NU! T =1 = 0
The report Must disclose all financial activity that occurred from
the close of books for the last report filed through September 30,
1966. Political comittees that have not previously filed a
financial disclosure report should report all financial activity
through September 30# 1986. For sore detailed instructions, consult

- your campaign guide.

! IZl3
Reports sent by registered or certified mail must be postmarked no
later than midnight October 15, 1986. Reports hand delivered ormailed first class must be received no later than close of business
October 15. 1986.

UMWM LW TO 11=
Committees should consult the Instructions an the enclosed FEC Form
3X for details.

ELY'3 FILIM
Comittees that file on a monthly schedule must file their next
report by October 20, 1986, and disclose all financial activity from
September I through September 30, 1986. (See Monthly Filers on the
reverse side.)

Political committees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending conittees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forus will not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a ccmittee shall Include all amounts
received or disbursed prior to becoming a political committee, even
If such amounts were not received or disbursed during the current
reporting period. See l CYR 104.3(a) and (b).

-over- /



Attachme 4 2, Page 2 of 2

Committees that make contributions or expenditures (including

independent expenditures) In connection vith an election and
coordinated party expenditures in connection with a general
election# must file a pre-election report if this activity has
not been previously disclosed. See the January 1986 issue of
the Federal Election Commission Record for primary and general

election filing requirements.

-wM Vi 11

Committees that are filing monthly must file a pre-general

election report due on 2.pber 23, a post-general election

report due on December 4, and a year-end report due
January 31, 1987. instead of monthly reports on November 20,

December 20 and January 20, 1987. See the schedule below.

IOD NaInG

DADM

V Pre-general 10/01 - 10/15 10/20/86 10/23/86

Post-general 10/16 - 11/24 12/486 12/ 2  6  "

Year-end 11/25 - 12/31 01/31/87 01/31/87

T EP3Wfl=T UPOIDXI
Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported

within 24 hours after the expenditure is made. See 11 CYR

104.4(c) (2) and (3) for information concerning where to file.

A notice explaining general election filing requirements will
be sent to you before the general election.

FOR INFORMtATION CALL: Information Services Division
800/424-9530 or 202/376-3120

I



Attachment #3

FEDERAL ELECTION COMMISSION rn-I
WAIMOt . DC NS

• ovnhr 4. 15ff

Atm so norms. Treasurer
PM-International Union of Operating
Ungineerso Local 467

1425 NW. 36th Street
Mimi# VL 33142

Identification Numbers C00133611

References October Quarterly Report (through 9/30/06)

Dear Ur. Rone I

C% It has cams to the attention of the ederal nectionC om ision ('the Comision*) that your omittee m e
~,violation of 2 U.SC., 5434 (a) fotrailing to fi1oLe tabovereferenced Report of Receipts and Disbutrements. ue 10 roo' notified previously of the due date for this report.

It is important that you file this report bmediately withthe Federal Blection cmmissione 999 2 Street* W. Washington, DC20463 (or with the Clerk of the Nouse or the Secretary of the' Snate, as appropriate). A ---- of the report or the relevant
portions should also be filed with the Secretary of State or

' equivalent State officer. See 2 U.oC. 5439o

Although the Commission may initiate an audit or legal
C- enforcement action concerning this matter, your prompt responseand a letter of explanation will be taken into consideration.

If you have any questions, please contact Zdvard D. Iyan onour toll-free number (800) 424-9530. Our local nuiiber Is (202)
376-2480.

sincerely.

Q jzV&04
/7John D. Gibson
(f Assistant staff Director
I.' Reports Analysis Division
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SAttachment #5
ANALYST: Ed Ryan

CONVERSATION VITH: Hr. Lester Feuer, Accountant

CONNITTEE: PAC-International Union of Operating Engineers, Local,#487

DATE: 11/26/86

SUBJECT(S): Returned telephone call concerning' 1986 October Quarterly
Report.not being filed.

I returned Mr. Lester Feuer's phone call made earlier while I
was away from my desk.. I was unable to reach him at the phone num-
ber given on the message.

00

C

C'-
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Uga# PI:gI

MUNI" -III w o ammeIL umm

Decembe.r is it

Ibds llewi Of fie
federal letm a Isom
1325 1 Streets o..
fesapss*m, D.C. 20"3

Is: MC 4687 Itermational Union of Operati8e
ftSaneers Local 467

Qfttlas:

laftleed ples. fnd the reports w prepered for our above amdclest for e period July 1, 196 throgh Septmber 30, 1906 mdOctober 1, 196 thromo October 15 196.
Iadvertently, our secretary failed to give the proper Imstructlmfor wailing the reports to you. She did give thnm inmeotiuctioto Mell the copies to the Difvlon of Ilectioms for the State ofFlorida. Copies of tbose instructions are herewith enclosed.Comsquently your copies of those reports wre never forsmrdedto you.

Very truly Yours

Ls:ahInc.
Leeter hner
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.FEUER & CORANY
lUIuC ACCOUNTANTIe
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL RAD REFERRAL 86NF-59
BY OGC TO THE COMMISSION STAFF MEMBER

Deborah Curry

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS' NAMES: PAC - International Union of Operating
Engineers, Local 487 and Anton Hermes,
as treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (A) (i)
11 CFR S 104.5(c) (1) (i) (A)

INTERNAL REPORTS CHECKED: Disclosure Reports C.l

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was generated by the Reports Analysis Division

("RAD") after a review of the disclosure reports of PAC -

International Union of Operating Engineers, Local 487

(hereinafter "Engineers Committee").

SUMMARY OF ALLEGATIONS

The RAD referral reveals that the Engineers Committee and

Anton Hermes, as treasurer, may have violated 2 U.S.C.

§ 434(a) (4) (A) (i) by failing to file the 1986 Quarterly Report in

a timely manner.

FACTUAL AND LEGAL ANALYSIS

The Engineers Committee failed to file the 1986 October

Quarterly Report of Receipts and Disbursements by Election Day,



-2-

November 4, 1986. The Committee was notified on September 19,

1986 that the report was due on October 15, 1986 (Attachment 1#

page 6).

On November 4, 1986, a Non-Filer Notice was sent to the

Committee for its failure to file the 1986 October Quarterly

Report (Attachment 1, page 8).

The Engineers Committee submitted a response to the Non-

Filer Notice on November 24, 1986 which explained that both the

1986 October Quarterly and 12 Day Pre-General Reports were mailed

to Washington, D.C. on October 13, 1986. The letter further

explained that copies of the reports had been requested from the

Committee's accountant and would be filed as soon as possible

(Attachment 1, page 9).

On November 26, 1986, Mr. Lester Feuer, the accountant who

prepares the Committee's reports attempted to call the RAD

analyst concerninq the non-filed report. The RAD analyst was

unavailable to talk to Mr. Feuer at that time, so a message was

left for the PAD analyst to return the phone call. That same

day, the RAD analyst attempted to call Mr. Feuer, but was unable

to reach him (Attachment 1, page 10).

The Engineers Committee filed the 1986 October Quarterly

Report on December 4. 1986 (Attachment 1, page 11). Included was

a cover letter stating that the Committee's secretary had "failed

to give the proper instructions for mailing the reports." The

2o~
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secretary had included instructions to send copies of the report

to the Division of Elections for the State of Florida, but not to

the Commission.

2 U.S.C. S 434(a)(4)(A)(i) requires that political

committees, other than authorized committees of the candidate,

shall file quarterly reports no later than the 15th day after the

last day of the calendar quarter during any year in which a

regularly scheduled general election is held. 11 CFR

S 104.5(c) (1) (i) (A).

The Engineers Committee was required to file the 1986

October Quarterly Report by October 15, 1986. The Engineers

Committee, however, did not file the 1986 October Quarterly

Report until December 4, 1986. In view of the Engineers

Committee's failure to file the 1986 October Quarterly Report by

the required filing date, it is the recommendation of the Office

of General Counsel that the Commission open a MUR and find reason

to believe that the Engineers Committee and Anton Hermes, as

treasurer, violated 2 U.S.C. S 434(a) (4) (A) (i).
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RECOMMENDATIONS

1. Open a MUR;

2. Find reason to believe PAC - International Union of

Operating Engineers, Local 487 and Anton Hermes, as

treasurer, violated 2 U.S.C. S 434(a)(4)(A)(i); and

3. Approve the attached letter and General Counsel's Factual

and Legal Analysis.

Charles N. Steele
General Counsel

BY:
Law nce M. Nobre
Deputy General Counsel

Dat eS

Attachments
1. Referral Materials
2. Letter
3. General Counsel Factual and Legal Analysis
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have been removed from this

position in the Public Record
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duplicate documents located
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

PAC - International Union of Operating RAD Ref. 86NF-593 )
Engineers, Local 487 and Anton Hermes,)
as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 5,

1987, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 86NF-59.

1. Open a MUR.

2. Find reason to believe PAC -
International Union of Operating
Engineers, Local 487 and Anton
Hermes, as treasurer, violated
2 U.S.C. § 434 (a) (4) (A) (i).

3. Approve the letter and General
Counsel's Factual and Legal
Analysis, as recommended in the
First General Counsel's Report
signed February 2, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for this decision.

Attest:

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Mon., 2-2-87, 3:55
Circulated on 48 hour tally basis: Tues., 2-3-87, 11:00
Deadline for vote: Thurs., 2-5-87, 11:00



I FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2040.

February 10, 1987

Anton Hermes, Treasurer
PAC - International Union of

Operating Engineers, Local 487
1425 N.W. 36th Street
Miami, FL 33142

RE: MUR 2343
PAC - International Union of
Operating Enqineers, Local
487, and Anton Hermes,

Vas treasurer

PDear Mr. Hermes:

On February 5, 1987, the Federal Election Commission
determined that there is reason to believe that PAC -
International Union of Operating Engineers, Local 487 and you, as
treasurer, violated 2 U.S.C. S 434(a) (4) (A)Ci), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your

Vr information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the reauest, the Offir-ce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be

'9



Anton Hermes, Treasurer
Page 2

pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizinq such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437q(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Deborah
Curry, the attorney assigned to this matter, at (202) 387-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

V
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LEVINE. COHN. FEUER & COMPANY
CjLIPnIKOj PUIUC ACCOUNTANTS

AIRPOIr EXECUTIVE TOWER

1150 N. W. 72ND AVENUE. SUITE 475

MIAMI. F.LORIDA 33126

(305) 502-0054

SAUL a. L.KVINE. C.P.A. (1110o19811

STANLEY D. COHN. C.P.A.

LESTlER PEUER. C.P.A.

STEVEN 0. EISENEER. C.P.A.

DANIEL ARTY. C.P.A.

MaMEERs

AMEItICAN INSTITUTR OF CKRTIVID PUBLIC ACCOUNTANT

FLORIDA INgTITUTE Op CERtTIFIED PUBLIC ACCOUNTANTS

~1

;-3 I
I

February 20, 1987

Mr. Scott E. Thomas, Chairman
Federal Election Commission
Washingron, D.C. 20463

Re: MUR 2343
PAC-International Union of Operating
Engineers Local 487 and Anton Hermes,
as Treasurer

Dear Mr. Thomas:

Enclosed is Statement of Designation of Counsel in the above
matter, signed by Anton Hermes, Treasurer.

-I,

r'n

C,,

rs

Very truly yours,

Lester Feuer

6

LF: sh
Enc.
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mm 2343

HAMO COUNRSEL:

ADDRESS:

TELEPHONE:

Lester Feuer, C.P.A.-

1150 N.W. 72nd Avenue, Suite 475

Miami, Florida 33126

(305) 592-9954

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

2-20-87 ,L
Date Signature V

RESPONDENT' S NAME:

ADDRESS:

BUSINESS PHONE:

Anton Hermes

PAC 487 International Union of

Operating Engineers Local 487

1425 N.W. 36th Street

Miami, FL 33142

(305) 634-3419

S
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LEVINE. COHN. FEUER & COMPANY

CUERTIPID PUSIUC ACCOUNTANTS

AIRPOW UXECUTIVE TOWER

1130 N. W. 7TN AVENUE. IGTE 4711

MIAMI. FLORIDA 3126

(308) ea-9054

GAUL S. LEVINE. C.P.A. (1919-1901)

STANLEY 0. COHN. C.P.A.

LISTKr FEUER, C.P.A.

STEVEN 0. EISENBERG. C.P.A.

DANIEL ARTY. C.P.A.

C CA*

K) *-1 £

AMIRICAN SNSTIIVVE O CERTIV160 PUMJ
-
C ACCOUNTANTS

PLOIDA INSTITUT OF CaRTIFIKO PUMloe ACCOUNTANTS

February 20, 1987

Mr. Scott E. Thomas, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2343
PAC-International Union of Operating Engineers
Local 487 and Anton Hermes as Treasurer

Dear Mr. Thomas: C=

We are writing in response to your letter of February 10, 1987 to our above named""'
client with regard to having violated 2 U.S.C. § 434(a) (4) (1) of the Fedei~l
Election Campaign Act of 1971. 60

As we had previously informed you by our letters of December 1, 1986 and Ja ry - ,
31, 1987, copies of which are herewith enclosed, we were responsible for the PAC
not filing timely reports.

We wish to call your attention to page two (2) of your General Counsel's Factual
f and Legal Analysis wherein it states that the PAC's secretary "failed to give the

proper instructions for mailing the reports". This is incorrect. It was our
secretary who failed to give the proper instructions. We are again submitting
herewith a copy of the "speed letter" that accompanied the reports, and which was
prepared by our secretary. As you will note, our secretary instructed the PAC
to forward the reports to the State of Florida, which they did.

We are also enclosing copies of our analysis sheets which we used to prepare the
Reports for the quarter ended September 30, 1986. These analysis sheets, which
I personally prepare from their records, indicate that I did the work on October
10, 1986 and the pencil copies of the reports which were prepared were typed and
delivered to the PAC on the same day.

Based upon the factual evidence herewith submitted, we believe that the Commission
should find no reason to believe that a possible violation of the Act has occurred
and that the file on this matter be closed.

Very truly your

LF:sh
Encs. Lester Feuer

(



LEVINE. COHN. FEUER & COMPANY
CKIPIEO PUSLIC ACCOUNTAN*I

AIRPORT EXE111"K VK TOWn*

110 N. W. Yawto AVENUE. IUlT 471

MIAMI. FL.OMIDA 23126

305) 6a-054

GAUL S. LIVIN . C.P.A. (1s,.-19e1)
STlANl ElY . OHN . C. PA. M E[M KMR

AMNICAN INSTITUTE OP CEKTIrIKO PUSIUC ACCOUNTANTSLESTEM EIEUKR, C.P.A. - VLORIOA INSTITUTE OF CERTIFIED PUmLIC ACCOUNTANTS

STEVEN 0. KISENSERO. C.P.A.

DANIEL ARTY, C.P.A.

January 31, 1987

Ms. Lisa J. Stolaruk
Chief, Party/Non-Party Branch
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Re: P.A.C. International Union of
Operating Engineers, Local 487
C00133611

Dear Ms. Stolaruk:

In reply to your recent letter to our above named client with regard to
their late filing of the reports which you indicate have been filed
late, we take full responsibility for not having filed timely reports.

Specifically with regard to the 1986 October quarterly report and the
twelve (12) day pre-general one, we previously wrote to you explaining
the reason why these reports were filed late. A copy of our letter is
enclosed. We were not aware that we had to file a thirty (30) day post
general one, however, upon being notified that we were delinquent we
filed this report on January 16, 1987 along with the year end one.
Consequently, by filing both of these reports, we are now current.

When we filed the above reports on January 16, 1987, we requested
our client be granted permission to file on a semi-annual basis.
Please advise our client as to whether or not this request has
granted.

that

been

Very truly yours,

Lester Feuer

LF:mca
cc: Mr. Anton J. Hermes, Treasurer

P.A.C. I.U.O.E. Local 487

(

%rO

77
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LEVINE. COHN. FEUER & COMPANY

CEIWIIKD PUELC ACCOUNTANTU

AIUMPmt irX&UTIVU TOWUN

1160 N. W. vane AVENU. SUITE 475

MIAMI. FLORIOA 33126

(101 62-9954

GAUL 4. LEVINE. C.P.A. (11.Is-10l)

STANLEY 0. CONN. C.P.A.

LEU11TEM FEUER. C.P.A.

SICTVEN 0. EISENSIZ[G, C.P.A.

DANIEL ARTY. C.P.A.

MEMSeam

AMERICAN INSTITUTC OP CKmTIpuO PUSLIC ACCOUNTANT

PUONISA INGTITUTE OF CEKTIIFID mPUS1C ACCOUNTANTS

December 1, 1986

Public Records Office
Federal Election Comission
1325 K Street, N.W.
Washington, DoC. 20463

Re: PAC 487 International Union of Operating
Engineers Local 487

Gentlemen:

Enclosed please find the reports we prepared for our above named
client for the period July 1, 1986 through September 30, 1986 and
October 1, 1986 through October 15, 1986.

Inadvertently, our secretary failed to give the proper instructi.Lzs
for mailing the reports to you. She did give them instructions
to mail the copies to the Division of Elections for the State of
Florida. Copies of those instructions are herewith enclosed.
Consequently your copies of those reports were never forwarded
to you.

Very truly yours,

LF: sh
Enc. Lester Feuer

FI)

CS
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P.A.C. #4h. International Union of

Operating Engineers Local 487

0

LEVINE, COHN, FEUER & COMPANY
Certifted Public Accountnt

1150 N.W. 72nd AVENUE. SUITE 475
MIAMI. FLORIDA 33126

SUBJECT

DAT9
10-10-86

The enclosed report of receipts and disbursements for the period

July 1, 1986 through September 30, 1986 should be signed and dated

by the Treasurer and mailed inediately to:

Division of Elections

Office of the Secretary of State

The Capitol, Room 1801

Tallahassee, Florida 32301

SIGNED

FORM 11202 RAPIOFORMS INC. BELLMAWR. N J 08031 SPEED-MEMO

(V
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BEFORE THE FJDRAL ELECTION COMISSION

In the Matter of )

PAC-International Union of ) MUR 2343
Operating Engineers, Local 487 ) £
and Anton Hermes, as treasurer ) ,D

GENERAL COUNSEL' S REPORT

The Office of General Counsel is prepared to close theo
r%.7

investigation in this matter as to PAC-International Union of

Operating Engineers, Local 487 and Anton Hermes, as treasurer,

based on the assessment of the information presently available.

Acting General Counsel

7

Date

V,"



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 29, 1987

Lester Feuer
Levine, Cohn, Feuer & Company
Airport Executive Tower
1150 N.W. 72nd Avenue, Suite 475
Miami, FL 33126

RE: MUR 2343
PAC-International Union

of Operating Engineers,
Local 487 and
Anton Hermes, as
treasurer

Dear Mr. Feuer:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on February 5, 1987, found reason to believe
that your clients, PAC-International Union of Operating
Engineers, Local 487 and Anton Hermes as treasurer, violated
2 U.S.C. S 434(a)(4)(A)(i), and instituted an investigation in
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

1: _ __ ": , ; - --- . -, - - 1 , I -i - -1; --- - I , 7- - I I I - I I 1 111 . 1 11 1 1 . 111 , . I , - .. . . I I - I
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If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days. All requests for
extension of time must be submitted in writing five days prior to
the due date. Further, good cause must be shown.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Deborah Curry,
the attorney assigned to handle this matter, at (202) 376-8200.

Sin ly,

e Noble
Actng enealCounsel

Enclosure
Brief

19



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
PAC - International

Union of Operating ) MUR 2343
Engineers, Local 487 and )

Anton Hermes, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by the Reports Analysis Division

("RAD") after a review of the disclosure reports of PAC -

International Union of Operating Engineers, Local 487

(hereinafter "Engineers Committee"). The RAD referral revealed

that the Engineers Committee and Anton Hermes, as treasurer, may

have violated 2 U.S.C. S 434(a)(4)(A)(i) by failing to file the

1986 Quarterly Report in a timely manner.

The Engineers Committee failed to file the 1986 October

Quarterly Report of Receipts and Disbursements by Election Day,

November 4, 1986. The Committee was notified on September 19,

1986, that the report was due on October 15, 1986. On November 4,

1986, a Non-Filer Notice was sent to the Committee for its

failure to file the 1986 October Quarterly Report.

The Engineers Committee submitted a response to the Non-

Filer Notice on November 24, 1986,which explained that both the

1986 October Quarterly and 12 Day Pre-General Reports were mailed

to Washington, D.C. on October 13, 1986. The letter further

explained that copies of the reports had been requested from the

Committee's accountant and would be filed as soon as possible.
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on November 26, 1986, Mr. Lester Feuer# the accountant who

prepares the Committee's reports, attempted to call the RAD

analyst concerning the non-filed report. The R&D analyst was

unavailable to talk to Mr. Feuer at that time, so a message was

left for the R&D analyst to return the phone call. That same

day, the R&D analyst attempted to call Mr. Feuer# but was unable

to reach him.

The Engineers Committee filed the 1986 October Quarterly

Report on December 4, 1986. Included was a cover letter stating

that the Committee's secretary had "failed to give the proper

instructions for mailing the reports." The secretary had

included instructions to send copies of the report to the

Division of Elections for the State of Florida, but not to the

Commission.

On February 25, 1987, the Office of General Counsel received

Respondents' answer to the reason to believe notification.

Lester Feuer, the Committee's accountant, again reiterated that

the accounting firm was responsible for the Committee's failure

to file 1986 October Quarterly in a timely manner. Mr. Feuer

also clarified a minor inaccuracy, stating that it was the firm's

secretary and not the PAC secretary that failed to give the

proper instructions for mailing the report.

The response of the Engineers Committee included copies of

letters previously sent to the Commission and contained in the

RAD referral. Additionaly, Mr. Feuer enclosed copies of analysis

IF
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sheets, used to prepare the 1986 October Quarterly Report, that

indicated that the work was indeed prepared on October 10, 1986.

Based on this factual evidence the Engineers Committee

argues that the Commission should find no reason to believe that

a possible violation of the Act has occurred and that the file on

the matter should be closed.

II. ANALYSIS

2 U.S.C. S 434(a) (4) (A) (i) requires that political

committees, other than authorized committees of the candidate,

shall file quarterly reports no later than the 15th day after the

last day of the calendar quarter during any year in which a

regularly scheduled general election is held. 11 CFR

S 104.5(c) (1) (i) (A).

The Engineers Committee was required to file the 1986

October Quarterly Report by October 15, 1986. The Engineers

Committee, however, did not file the 1986 October Quarterly

Report until December 4, 1986. The Response of the Engineers

Committee indicating an error in the filing instructions does not

negate the finding of a possible 2 U.S.C. S 434(a)(4)(A)(i)

violation. Therefore, in view of the Engineers Committee's

failure to file the 1986 October Quarterly Report by the required

filing date, it is the recommendation of the Office of General

Counsel that the Commission find probable cause to believe that

the Engineers Committee and Anton Hermes, as treasurer, violated

2 U.S.C. § 434(a) (4) (A) (i).



0 S
-4-

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe PAC - International Union of

Operating Engineers, Local 487 and Anton Hermes, as

treasurer, violated 2 U.S.C. S 434(a) (4) (A) (i).

Date 1f
Acting General Counsel



•EUTIVE "

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

April 29, 1987

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble/* lloo/ o
Acting General C

SUBJECT: MUR #2343 PAC-International Union of Operating
Engineers, Local 487 and Anton Hermes, as treasurer

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on April 29 , 1987. Following receipt of the
respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Brief
2-Letter to respondent
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2003

Attachments to

have been removed from this

position in the Public Record

File either because they duplicate

documents located elsewhere in

this file, or because they reflect

exempt information.

CFor Attachment seeForse
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May 7, 1987 87MATII A : 32

Before The Federal Election Commission

In the Matter of
P.A.C. International Union of

Operating Engineers, Local 487 MUR2343
and Anton Hermes, As Treasurer , j

LESTER FEUER, C.P.A.

1) Statement of Lester Feuer, C.P.A.:

I, as the preparer of the questioned report wish to offer Le

following:

(a) Explanation of my role in this matter:

My firm Levine, Cohn, Feuer and Company, C.P.A.'s, was engaged

by the P.A.C. International Union of Operating Engineers Local

487, hereafter referred to as P.A.C. and Anton Hermes, its

Treasurer, hereafter referred to as Treasurer, to prepare all

reports required to be filed with the commission. We have

been preparing these reports since the formation of the P.A.C.

on August 22, 1980. Our function consisted of organizing the

raw data submitted to us into a format that would enable us to

properly prepare the reports. My position, as the Client

Service Executive, required that I personally prepare the

reports or supervise their preparation.

(b) Explanation as to why the questioned report was filed late:

I have submitted to your counsel evidence of what had occurred.

However, I shall again reiterate the series of events that

occurred.

1. The report was timely prepared by me on October 10, 1986

and delivered to the Treasurer on the same day for his

signature.

/0
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2. The report contained instructions, which my secretary

prepared which instructed the Treasurer to file the report with

the Division of Elections for the State of Florida. My

secretary failed to also include instructions for filing of the

report with the Election Commission.

3. The Treasurer, following my secretaries instructions mailed

the report to the Florida Division of Elections on October 13,

1986.

4. The P.A.C. received a Non File Notice on November 4, 1986

and replied to the notice on November 24, 1986, stating that the

report had been mailed on October 13, 1986, and furthermore,

that they would contact me for another copy.

5. Upon receiving the request for a copy of the report, I

examined my file and found the error which my secretary had

committed. A copy of the report was again submitted to the

Treasurer, which report the Commission received on December 4,

1986.

2) Conclusion:

Based on the evidence submitted, it was the intention of the P.A.C.

Lhrough its Treasurer to file timely a report. However, due to the

events that occurred as explained in my statement, the report was

filed late. There was no intention on the part of any of th-te

individuals involved to not file a timely report. Therefore, I am

requesting that the General Counsel's Recommendation that the P.A.C.

and its Treasurer violated 2 U.S.C. Section 434 (a)(4)(A)(i) be

vacated.

ster Feuer
Partnler -- Levine, Cohn, Feuier

and Company 10
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in the Matter of ) .* ,

Operating Engineers, Local ) L

467 and Anton Hermes,
as treasurer )

I. BACKGROUND

This matter was generated by the Reports Analysis Division

(ORADO), after its review of the disclosure reports of PAC-

International Union of Operating Engineers, Local 487 ("Engineers

Committee"). The RAD referral revealed that the Engineers

Committee and Anton Hermes, as treasurer, may have violated

2 U.S.C. 5 434(a)(4)(A)(i) by failing to file the 1986 Quarterly

Report in a timely manner.

On February 5, 1987, the Commission found reason to believe

the Engineers Committee and Anton Hermes, as treasurer, violated

2 U.S.C. S 434(a) (4) (A) (i). On April 29, 1987 the Office of

General Counsel sent a brief to the Engineers Committee and Anton

Hermes, as treasurer, recommending that the Commission find

probable cause to believe that the Engineers Committee and Anton

Hermes, as treasurer, violated 2 U.S.C. 434(a)(4)(A)(i). The

Engineers Committee responded to the brief on May 11, 1987.

(Attachment 1).

II. ANALYSIS

The legal analysis of the Office of General Counsel is set

out in its brief dated May 28, 1987. Lester Feuer on behalf of

the Engineers Committee again reiterated that the report was

timely prepared but that his secretary had failed to include

'I
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instructions, to the treasurer, regarding the filing of the

report with the Federal Election Comission.

II

.. ........
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IV. RBC21OMATIONS

1. Find probable cause to believe that PAC-International
Union of Operating Engineers, Local 487 and Anton Hermes, as
treasurer, violated 2 U.S.C. S 434(a) (4)(A) (i).

2. Approve the attached conciliation agreement and letter.

Dat67 Lawrence 14. Nob e?
Acting General Counsel

Attachments
1. Response of Engineers Committee
2. Proposed Conciliation Agreement
3. Letter

/1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

PAC-International Union of
Operating Engineers, Local
487 and Anton Hermes, as
treasurer

MUR 2343

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 7,

1987, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2343:

1. Find probable cause to believe that PAC-
International Union of Operating Engineers,
Local 487 and Anton Hermes, as treasurer,
violated 2 U.S.C. S 434(a) (4) (A) (i).

2. Approve and send the conciliation agreement
and letter attached to the General Counsel's
report dated June 18, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

U Marjorie W. Emmons
Secretary of the Commission

Date

m V w m



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 2063

July 9, 1987

Lester Feuer
Levine, Cohn, Feuer
& Company

Airport Executive Tover
1150 N.W. 72nd Avenue
Suite 475
Miami,, FL 33126

RE: MWUR 2343
PAC-International Union
of Operating Engineers,
Local 487 and Anton Hermes,
as treasurer

Dear Mr. Feuer:

N On July 7, 1987, the Federal Election Commission found thatthere is probable cause to believe your clients PAC-InternationalUnion of Operating Engineers, Local 487 and Anton Hermes, astreasurer, violated 2 U.S.C. 5 434a(4) (A) Ci), a provision of theFederal Election Campaign Act of 1971, as amended, in connectionwith failing to file the 1986 Quarterly Report in a timelymanner.
C

cr_% The Commission has a duty to attempt to correct suchviolations for a period of 30 to 90 days by informal methods ofCr conference, conciliation, and persuasion, and by entering into aconciliation agreement with a respondent. If we are unable toreach an agreement during that period, the Commission mayinstitute a civil suit in United States District Court and seekpayment of a civil penalty.

Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Commission within 10 days.I will then recommend that the Commission approve the agreement.Please make your check for the civil penalty payable to theFederal Election Commission.



0 -

Lester Feuer
Page 2

If you have any questions or suggestions for changes in theenclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Deborah Curry, the attorney assigned to
this matter, at (202) 376-8200.

Sinc TF~, ,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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LEVINE. COHN. FEUER & COMPANY
CaRTIPr1 PUsIuC ACCOUNTANTS

AIRPOR EXCTVOW 87TJOL
0N. W. 7aNO AViENUE. SUITE 41 0

MIAMI, FLORIDA 33126

(3 O5 5a-es4

SAUL S. LEVINE. C.P.A. (1010-1o11)

STANL-EY 0. COHN. C.P.A. USR

L rEr P .U ER. C.P.A. 
AMarIcAN INSTITUTE O0 CERTIFIED PU LIC ACCOUNTANTS

p.ORiA INTITrUT OW CR TIFIED PU IC ACCOUNTANTS

IEVEN 0. EISENKERO. C.P.A.

OANIEL ARTY. C.P.A.

July 17, 1987 r -
r\)

Mr. Lawrence M. Noble -0
Acting General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: P.A.C. International Union of Operating
V. Engineers Local #487 and Anton Hermes,

as Treasurer

Dear Mr. Noble:

Enclosed please find the signed conciliation agreement along with a
check for five hundred ($500.00) dollars covering the civil penalty
assessed.

Very truly yours,

Lester Feuer

LF:mca
Enclosure
cc: P.A.C. International Union of

Operating Engineers Local #487
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LEVINE. COHN, FEUER & COMPANY,
CERTIFIED PUBLIC ACCOUNTANTS

1150 NW. 72ND AVE., SUITE 475
MIAMI, FL 33126

PAY
TO THE
ORDER OF

THE SU5M m O DoLs 6

1288

)crS DOLLARS
I"t VILL1GE B8ttnH

4'? - 100 Nw./L S U /

FOR .. _.......
1100 2811' 1:06 70 L I5 531: 0 &0 02 2?u9O6

R:lORANDUM

TO:DEBRA A. TRIMIEW

CECILIA LIEBER

CHECK NO. IZ S 2

CECILIA LIEBER

FROM: DEBRA A. TRIMIEW

{ A COPY OF WHICH IS ATTACHED } RELATING TO
ad" ' b t*q, n

WAS RECIEVED ON "/Iz 2 1 s7 0 PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:

BUDGET CLEARIM ACCOUJT

/ CIVIL PENALTIES ACCOUNT

{ 9SF3?s.7S, }

{ 95-1099.6 30

/ OTHER

SIGNTUREa. fu,,-w _ _ DATE 7/Z3 1'7

en c! c ?

SIGNATURE

gei r. r-- La- 2

-6 w .
.-

MUR Z3& (vit.L.,zL )#D NAME



BEFORE Til FZDRALL ELECTION COMMISSION

In the Matter of ))
PAC-International Union of ) MUR 2343
Operating Engineers, Local 487 )
and Anton Hermes, as treasurer )

GENERAL COUNSEL' S REPORT
o &

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Lester Feuer on behalf of P.A.C. - International Union of

operating Engineers, Local 487 and Anton Hermes, as treasurer.

The attached agreement contains no changes from the

agreement approved by the Commission on July 7, 1987. A check

for the civil penalty ($500) has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with PAC -
International Union of Operating Engineers, Local 487
and Anton Herme, as treasurer.

2. Close the file.

3. Approve the attached letter.

L awrenceM

Date cting General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

Attachments to

el0' Z..0neA /~A~rI
have been removed from this

position in the Public Record

File either because they duplicate

documents located elsewhere in

this file, or because they reflect

exempt information.

For Attachment / see

$1

271
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

PAC-International Union of

Operating Engineers, Local 487 )
and Anton Hermes, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 22,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2343:

1. Accept the conciliation agreement with PAC-
International Union of Operating Engineers,
Local 487 and Anton Hermes, as treasurer,
as recommended in the General Counsel's
Report signed September 17, 1987.

N 2. Close the file.

3. Approve the letter, as recommended in

7the General Counsel's Report signed
September 17, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,
C-.

McGarry, and Thomas voted affirmatively for the decision.

0o Attest:

Date frjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Thurs., 9-17-87, 4:40
Circulated on 48 hour tally basis: Fri., 9-18-87, 12:00
Deadline for vote: Tues., 9-22-87, 4:00

/b



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 20463

25 Spteikhe 1987

Lester Feuer
Levine, Cohn, Feuer & Company
Airport Executive Tower
1150 N.W. 72nd Avenue
Suite 475
Miami, FL 33126

RE: MUR 2343
PAC - International

Union of Operating
Engineers, Local 487
and Anton Hermes,
as treasurer

Dear Mr. Feuer:

On September 22, 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation of
2 U.S.C. S 434(a)(4)(A)(i), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter as it pertains to your client. This matter
will become a part of the public record within 30 days. If you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any

/7
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questions, please contact Deborah Curry, the attorney assigned to
this matter at (202) 376-8200.

LIa IbG, Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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In the Matter of ))
PAC-International Union of ) MUR 2343

Operating Engineers, Local 487 )
and Anton Hermes, as treasurer )

CONCILIATION AGVJEET

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

PAC-International Union of Operating Engineers, Local 487 and

Anton Hermes, as treasurer ("Respondents") violated 2 U.S.C.

S 434(a) (4) (A) (i) by failing to file the 1986 October Quarterly

in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having duly

entered into conciliation pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

/7
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1. PAC - International Union of Operating Engineers,

Local 487 is a separate segregated fund of a local of the

International Union of Operating Engineers. Mr. Anton Hermes is

treasurer of PAC-International Union of Operating Engineers

Local 487.

2. Respondents were required by 2 U.S.C.

S 434(a)(4)(A) (i) to file their 1986 October Quarterly Report by

October 15, 1986.

3. Respondents failed to file the 1986 October

Quarterly Report until December 4, 1986, 51 days late.

V. Respondents' failure to file the 1986 October Quarterly

Report in a timely manner violated 2 U.S.C. S 434(a)(4)(A)(i).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Five Hundred Dollars ($500)

pursuant to 2 u.s.c. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.

'7
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IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE C ISSION:

awr-nce M. Noble
Acting General Counsel

FOR THE RESPONDENTS:

Date

'7

/~

Da te/
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

THIS IS THE END OF ,1JR #

DATE FI LMED J

Z345

CAERA NO. 3
CPHERAMAN


