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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

MEMORANDUM

T0: BILL OLDAKER

FROM: BOB COSTA

DATE: May 23, 1977

SUBJECT: MURS 232, 233, and 234

This is to recommend that MURS 232 (UFT-COPE), 233
(United Steelworkers PAF), and 234 (VOTE/COPE) which
were opened as a result of audits, be closed since the
Commission has accepted the audit staff recommendations
regarding the matters noted during the audits.
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BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of )
) MUR 234 (76)
VOTE/COPE )

GENERAL COUNSEL'S REPORT

The audit of this Committee was started on April 5, 1976,
and the field work was completed on April 7, 1976. The Committee
was advised of the findings of the audit by letter dated April 27,
1976 (attachment 1). This letter was reviewed by the Office of
General Counsel. The audit report was forwarded to the Staff
Director on July 9, 1976, and approved by him on August 9, 1976.
The report was reviewed and approved by the Office of General
Counsel on September 2, 1976. On September 9, 1976, the Com-
mission tabled its consideration of the audit report and

referred the matter to the Office of General Counsel.

SUMMARY OF AUDIT

(1) Although the Committee maintains an account of all
contributions received, no provisions are made for aggregating
the contributions received from an individual during a calendar
year. A Committee representative explained that the Committee
normally receives only one contribution averaging $10 or less from
each contributor during a given calendar year. No evidence was
found that individuals had contributed more than $100 during the

calendar year.
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(2) Committee solicitation material provided advised
individuals collecting contributions on behalf of the Committee
to deposit all cash collected in their personal accounts.
(Attachment 2 is a copy of the Committee's instructions.) 1In
turn, such individuals were to forward the fund on a check

drawn from his or her personal account.

LEGAL ANALYSIS

2 U.S.C. §432(b) prohibits commingling of committee funds
with personal funds of officers, members, or associates of the
Committee. The statutory language is incorporated in the regu-
lations, §102.15. The individuals collecting the contributions
in this situation would be members of the union, but not members
of the committee. The Commission must determine whether such

individuals will be deemed "associates" of the Committee.

RECOMMENDATION OF THE GENERAL COUNSEL

The General Counsel recommends that the Commission accept
the audit report with regard to item 1. The General Counsel
recommends that the Commission establish a general policy with
regard to item 2 and notify the Committee of its policy.
Alternative policies are set forth for Commission determination.
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Alternative 1

For purposes of 2 U.S.C. §432(b), the term associate
does not include individuals who are voluntarily collecting

contributions for a political committee.

Alternative 2

For purposes of 2 U.S.C. §432(b), the term associate
includes individuals who are collecting contributions at the
direction of or at the instruction of a political committee.

After the Commission has adopted a general policy, we
recommend a determination of the application of that policy
to this particular factual situation. The General Counsel
will then prepare a letter for Commission review setting forth

that policy.

GENERAL COUNSEL
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MUR 234 (76¢)
VOTE/COPE )

GENERAL COUNSEL'S REPORT

The audit of this committee was started on
April 5, 1976, and the field work was completed on
April 7, 1976. The Committee was advised of the find-
ings of the audit by letter dated April 27, 1976
{(attachment 1). No response has been received to
date. The Office of Disclosure and Compliance contacted
the Committee by telephone on September 10, 1976, and a
VOTE/COPE official advised that it was his understanding
that neither committee official had filed a response.
He is attempting to verify this. On September 9, 1976,
the Commission tabled its consideration of the audit
report and referred the matter to the Office of General

Counsel.
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of all contributions received, no provisions are made for

aggregating the contributions received from an individual
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that the Committee normally receives only one contribution
averaging $10 or less from each contributor during a

given calendar year. No evidence was found that individuals
had contributed more than $100 during the calendar year.

(2) Committee solicitation material provided advised
individuals collecting contributions on behalf of the
committee to deposit all cash collected in their personal
accounts. In turn, such individuals were to forward

the fund on a check drawn from his or her personal account.

LEGAL ANALYSIS

2 U.S.C. §432(b) prohibits commingling of committee
funds with personal funds of officers, members, or
associates of the committee. It would appear that
individuals collecting contributions at the suggestion
of or direction of a committee would come within the
broad meaning of the term "associate." If, however,
the individuals were merely undertaking voluntary activity
on their own, they might not be considered "associates"

of the committee. . L apininy
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Qf

e -1

samehie Sy gid

The General Counsel recommends that the Commission
accept the audit report with regard to items 1, 3 & 4.
With regard to item 2, the General Counsel recommends

a preliminary inquiry into the relationship of the
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individuals who collect contributions and deposit them

in personal accounts and the committee.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

April 27, 1976

Mr. Abel Blattman
Treasurer, VOTE/COPE
80 Wolf Road

Albany, New York 12205

Dear Mr. Blattman:

This is in reference to the recent compliance
review of your committee conducted by the staff of
the Commission's Audit and Investigation Division

& under authority of Section 438(a) (8) of Title 2,

. United States Code (2 U.S.C. 438(a) (8)).

- As was discussed with a commnittee representative,

_ the following discrepancies were noted and will be in-
cluded in a report to the Commission:

-

(a) Section 432(c) (2) of Title 2, United States
e Code requires a political committee to maintain the
identification, occupation, and principal place of

= business, if any, of each person contributing in ex-

— cess of $100 during a calendar year.

~ Our review disclosed that the committee
apparently had not been maintaining records of the

i

aggregate amount of contributions received from an
individual during a calendar year. A committee re-
presentative explained that no such records had been
maintained since the committee normally receives only
one contribution averaging $10 or less from each con-
tributor during a given calendar year. However, the
representative was advised that in the future, a
record of the aggregate contributions received from
each contributor should be maintained in accordance
with 2 U.S.C. 432(c) (2).
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(b) Section 432(b) of Title 2, United States Code
(2 U.S.C. 432(b)) requires that all funds of a political
committee must be segregated from, and not commingled
with, personal funds of officers, members, or associates
of the committee.

Committee solicitation material provided to
the Commission staff advised individuals collecting con-
tributions on behalf of the committee to deposit all cash
collected in their personal accounts. In turn, such in-
dividuals were to forward such funds to the committee by
check drawn on these accounts.

The committee representative was informed that
such procedures may constitute commingling of committee
funds with personal funds of associates of the committee.
Accordingly, we advised your representative to avoid the
inclusion of such instructions on future solicitation
material.

(c) Section 434(b) (9) of Title 2, United States
Code (2 U.S.C. 434(b) (9)) requires a political committee
to disclose the identification of each payment to persons
to whom expenditures have been made within the calendar
year in an aggregate amount in excess of $100.

In several instances, committee records showed
expenditures of $100 or less which were not itemized on
public reports, even though the aggregate expenditures
to such payees exceeded $100 during 1975. Your represen-
tative was advised that in the future such expendiutures
should be disclosed as required by 2 U.S.C. 434 (b) (9).
Although no amendment is required to disclose these 1975
expenditures, you may wish to correct the public record.

(d) Sections 434 (b) (8) and (b) (11) of Title 2, United
States Code (2 U.S.C. 434 (b)(8) and (b) (11)) require the
disclosure of the total sum of all receipts and expend-
itures made by the committee.

A review of committee records and reports showed that
all refunds of contributions and all contributions result-
ing in "non sufficient funds" were treated as reductions
of unitemized contributions during the reporting period in
which they were returned or determined to represent "non
sufficient funds", regardless of when they were originally
reported as receipts.
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¢ ‘ Mr. Abel Blattman

Your representative was advised that the committee
should have reported the return of contributions or "non
sufficient funds" contributions as expenditures when. the
period of original receipt preceded the period in which
they were returned or determined as not receivable. Since
the value of such items in 1975 was minimal, no amended
report is required. However, should you desire, an amend-
ded report may be submitted to correct the public record.

The audit staff is currently reviewing field work
performed, and is preparing a report to present to the
Commission. Accordingly, we would appreciate your com-
ments with respect to the matters discussed above. The
response should include clarification or documentation
of any of these matters and what corrective action the
committee will take. Please submit your response to the
. Commission, 1325 K Street, N.W., Washington, D.C. 20463,
i no later than ten days after receipt of this letter.

e
Thank you for your assistance and cooperation.

- Please do not hesitate to contact Mr. Robert Hamm of my
R staff at (202) 382-6023 should you have any questions
concerning any of the matters raised above.

E
' Sincerely,
- //(ézz/; 7
A 7w .
‘\1— / L/ - ¢ [S¥ el )
= / "u\J
- Robert J.” Costa
" Chief
~ Audit Division
~.

CC: Mr. Carlton Dyer
Manager, Accounting
and Finance
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197@IXOTE /COPE CAI\'IPAIGN Q[
INSTRUCTIO HEET FOR CHAPTER CHAI EN

CONTENTS OF THE KIT AND HOW TO USE .

A

B.

E,

A PRINTOUT CONTAINING the names and social security numbers of the members

of your building, and providing space for the insertion of the amount of the contri-
bution, and date the contribution is made.

THIS PRINTOUT IS FOR YOUR USE AS CHAPTER CHAIRMAN OR FOR THE
USE OF THE PERSON YOU DESIGNATE TO HEAD YOUR VOTE/COPE CAM-
PAIGN. IF CONTRIBUTIONS AND DATES RECEIVED ARE NOTATED ON
THIS COMPUTER PRINTOUT AS THEY ARE RECEIVED, YOU WILL HAVE
A CONTINUING RECORD OF THE STATUS OF YOUR DRIVE.

A PACKET of computerized '"Contribution and Receipt" cards for every member
of your building, listing names and social security numbers, and identifying
your building.

1) THE LEFT HAND PORTION OF THE COMPUTER CARD IS USED BY THE
COLLECTOR IN THE FOLLOWING MANNER -- The amount of the contri-
bution is recorded where indicated, and the collector will put a checkmark
where requested to indicate whether the contribution is by check or cash.
This left hand portion of the card will accompany the contributions to VOTE/
COPE in Albany.

2) THE RIGHT HAND PORTION OF THE COMPUTER CARD IS THE RECEIPT
When the collector has indicated the amount of the contribution in the alloted
place and signed his (the collector's)name to the right hand portion, it is
given to the person making the contribution AS HIS RECEIPT.

A SUPPLY OF BLANK COMPUTERIZED "CONTRIBUTION AND RECEIPT'" CARDS
If a person who does not have a pre-printed card wishes to contribute, the col-
lector should use these blank cards. Caution should be taken that all spaces are
filled in including: the contributor's name, social security number, check or
cash, amount of contribution, and the collector's signature.

A SUPPLY OF PRE-PAID RETURN ENVELOPES to be used exclusively to return
the collector's contribution cards and checks to VOTE/COPE.

VOTE/COPE POSTERS to be displayed in a prominent place in your teacher
lounge or other meeting room will be available at the Borough Offices.

INSTRUCTIONS FOR COLLECTION AND TRANSMITTAL OF CONTRIBUTIONS

A,

As soon as this packet of materials is received, the Chapter Chairman and/or
his designee as leader of the VOTE/COPE Campaign, should decide who will
maintain the records on the master printout. If the contributions and dates
received are so recorded on the master printout, the local will then have a

continuing record of the campaign in their own buildingff17 EE,E\“"‘":‘} forasnecion
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1) The "Contribution and Receipt'' cards for his buxldmg or collectlon irea (the
cards containing the names of the members in the area in which the collector
will be working),
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FEDERAL ELECTION COMMISSION

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act,

(1)

(2)

(3)

(4)

(5)

Classified Information
Internal rules and
practices

Exempted by other
statute

Trade secrets and
commercial or
financial information

Internal Documents

5 U.Ss.C.

Section 552(b):

(6)

(7)

(8)

(9)

Personal privacy

;1vest1ga;ory
files

Banking
Information

Well Information
(geographic or
geophysical)

Signed i ;:4 g !Sl“t &ggi

29/ (37T

date

FEC 9-21-77




