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PUBLIC RUCORI INDEX I- WR 2326*

I. NUR 2278

1. Memo, 24 Sept 86, John D. Gibson (Reports Analysis Division)
to Charles N. Steele (General Counsel), Subj: Referral of
the Citizens Party, w/atch (RAD Referral Pkg.).

2. First General Counsel's Report (NUR 2278), 22 Oct 86.

3. Memo, 24 Oct 86, M.W. Emmons to C.N. Steele, Subj:
Commissioner comments on G.C. Report, w/atch (comment
sheet).

4. Certification of Commission action (MUR 2278), 27 Oct 86.

5. Ltr, dtd 31 Oct 86, Joan D. Aikens (Chmn, FEC) to Kirby
Edmonds (Acting Trs, Citizens Party).

P4 6. Memo, 29 Jan 87, C.N. Steele to the Commission, Subj:
General Counsel's Brief and ltr to K. Emonds re MUR 2278).

II. NUR 2326

7. Memo, 19 Dec 86, John D. Gibson (Report Analysis Division)
to Charles N. Steele (General Counsel), Subj: Referral of
The Citizens Party w/atch (RAD Referral Pkg.).

8. First General Counsel's Report (MUR 2326), 9 Jan 87.
C

9. Certification of Commission action (MUR 2326), 15 Jan 87.

10. Ltr, 20 Jan 87, Scott E. Thomas (Chmn, FEC) to Kirby
Edmonds, (Acting Treas, The Citizens Party).

11. General Counsel's Report (MUR 2326), 24 Feb 87.

12. Memo, 5 Mar 87, C.N. Steele to the Commission, Subj:
General Counsel's Brief (MUR 2326), w/atch (Ltr, w/G.C.
Brief, to K. Edmonds).

III. MURs 2278 and 2326 merged

13. General Counsel's Report, 22 May 87.

14. Certification of Commission action, 3 Jun 87,

15. Ltr, dtd 8 June 87, L.M. Noble to K. Edmonds.

7 MUR 2278 W as merged into MUR 2326.
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16. Memo, 13 June 87, Docket to File, subj: merger of files
(MURs 2278 and 2326).

17. Ltr, dtd 10 July 87, L.M. Noble to K. Edmonds.

18. General Counsel's Report, 25 Aug 87.

19. Certification of Commission action, 9 Sept 87.

20. Ltr, 11 Sept 87, L.M. Noble to K. Edmons.

NOTE: In preparing its file for the public recordt O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

24 Siptember 1986

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

JOHN C. SUR
STAFF DIRE 0

JOHN D. GIBS
ASSISTANT ST F IRECTOR
REPORTS AN SI DIVISION

REFERRAL OF THE CITIZENS PARTY

This is a referral of the Citizens Party ("the Party") for

failing to file four (4) reports in a timely manner during the

1985-1986 election cycle. According to the 1985-1986 RAD Review
and Referral Procedures for Unauthorized Committees (Standard 4),
further examination is required by your office.

C-

C" If you have any questions regarding this matter, please
contact Ivonne Cotto at 376-2480.

Attachment
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I. C1 ! Citizens Pat.ty
(C001177621
Kirby 3 o, Acting teaour*4
P.O. Box '68*3

OIthaca, 11' 14851

II EVV~ ATBM: 2 U.SC. $434:(0)(44")() (1)±1)di

-, III. BACRQ5MMED

N. Failure to Timely File Reports

The Citizens Party (8the Patty*) failed ;. t 1 0 ur (4)
Reports of Receipts and Disbursements in a t0i.*4 anner for
the 1985-1986 election cycle (see attached chart), The
reports were filed between thirty-seven (37) an4 two hundred
forty-three (243) calendar days late.

The Reports Analysis Division ("RAD") analyst contacted
Mr. Kirby Edmonds, Acting Treasurer, on March 25, 1986 in
reference to the late filing of the 1985 Mid-Year and Year
End Reports. The RAD analyst advised Mr. Edmonds to file
the reports with the Commission as soon as posbible. Mr.
Edmonds stated that he would comply with the request
(Attachment 7).

On May 9, 1986, a Chronic Late Filing Notice was sent to
the Party for failing to file the 1985 Mid-Year and' -ear End
Reports in a timely manner (Attachment 11). _,"The Notice
advised the Party that any additional late filing of reports
may result in legal enforcement action.

V In a January 28, 1986 letter to the Commission, the Party
stated that its treasurer, Dick Stafford, had resigned on January
7, 1985 and that Kirby Edwards would serve as Acting Treasurer
until further notification.



CITIZENSPARTY
REORSANALYSIS OGC REFERRAL

On, Kay 22 1986, the MAD analyst attempt0d -to
Mr. dmn da in ref erence to the late fillningoeifbe
April Quarterly Re rt. The R&D analyst left a m*9s
the answering machine re nding Mr. ands that the t
was late and had to be ;Itled (Attachment 12). The Party
filed the 1986 April Quarterly Report on JdA6t ,I

(Attachnent 13) On August 18, 1986, the MD anlsat
attempted to call Mr. Udmonds in reference to the lite
filing of the 1986 July Quarterly Report. The HAD analyst
was unable to reach Mr, Edmonds (Attachment 17).

Subsequent to the sending of the Chronic Late Filing
Notice, the Party filed the 1986 July Quarterly Report late.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.



LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE DATE DUE IOU-FILER U0TICK

1985 Mid-Year-/
(1/1/85-6/30/85)

1985 Year End
(7/1/85-12/31/85)

1986 April Quarterly
(1/1/86-3/31/86)

1986 July Quarterly
(4/1186-6/30/86)

6/21/85 (Attachment 2)

12/20/85 (Attachment 4)

3/21/86 (Attachment 6)

6/20/86 (Attachment 14)

7/31/85 8/22/85 (Attachment 3)

1/31/86 2/25/86 (Attacwet 5)

4/15/86 517/86 (Atta €10) 10)

7/15/86 8/6/1 ( t15* IS .

3/311861/ (Mast8)

3 31

4

2/ The Party vas referred to your office on December
(see 85NF-77, nov MUR 1985).

3/ The May 9, 1986 Chronic Late Filing Notice sent to
1985 Mid-Year and Year End Reports as March 29, 1986. These
but were not received at the Comission until March 31, 1966.

V_/ Ibid.

5, 1985 for hilitre ,to fit, the 1,5 &-YUaz tip0rt

the party x*60irel4y Ledthe .-Vtee*!P* ~ r h
reports- ve* JAt 00 jk :u1 k 1tb ,* 1
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FEDERAL E.TWLIN .ka rirt :l1UN UATI 1 ta'4b

C nr'LJ'J~l'll O 0NLI". L bLL'SURE 9OtC.ILNHTS - (C) (bj-84 VASE 1

PAkTf RELATED.

CONITT--E -OCUt4 RECEIPTS DISBURSENENTS TYPE OF FILER # OF NICR0fILn

COVERAGE SATES VAES LoATION
n n---------------------------------------------------------------------------------- - - - - - -

CITIZENS PARTY

1993 IET SETTLEENT STATENI NT
ACKNOWLEUEI4OT OF RECEIPT OF U99T SETTLEMENT STATENENT

REAl: DEBT SETTLENENT FIRST
RFAI: DE0T Y TTLEMENT FIRST
REAl: DEBT SETTLEMENT SECOND
MID-YEAR REPOPT 45,080

MID-YEAR REPORT - AMENDNENT 45o080

HOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INEORMAT IUN
REQUEST FOR ADDITIONAL INFOMATION 2ND

YEAR-END 47,729

YEAR-END - AMENDMENT 479729

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORNATION 2ND

1984 STATENENT OE ORGANIZATION - AMENDNENT
STATEMENT OF ORGANIZATION - AMENDMENT

NISCELLANEOUS NOTICE FROM FEC
APRIL QUARTERLY 20,921

APRIL QUARTERLY - AMENDMENT 20,921

NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY- 10,544

JULY QUARTERLY - AMENDMENT 25,657

I'ST LETTER INFORMATIONAL NOTICE
OCTOBER QUARTERLY 14,485

NOTICE OF FAILURE TO FILE
PRE-PR InARY 1,497

REQUEST FOR ADDITIONAL INkURATION

REQUES1 FOR ADDITIONAL INFORNATION 2ND

POST-GENERAL 4,141

NOTICE OF FAILURE TO FILE
REQUEST FOk ADDITIONAL INEORNATION

REQUEST FOR ADDITIONAL INFORMATION 2ND

YEAR-END 299

NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

TOTAL 159,809

All reports listed above have been reviewed.
Ending cash-on-hand as of 12/31/84: $804.45
Debts owed by the committee as of 12/31/84:
Debts owed to the committee as of 12/31/84: $0

39,76339,763

50,323
50,323

21,604
21,604

12,666
17,265

24t479

2,047

3,498

788

0 159,767

PAl?? NONt-OUALIIe £3
FSIART

254#j"3
230"3NJ

213"8

lam"1 3102

17oa63

IJAN83-2U6

1JA63 0 35US$

1Jso" -201553
1JUL63 -i WC
1JUL63 -3WUC6$

1JMLo3 -POW

25Wt*4 -4W
11=4 -31='664

1JN64 1 -311666

1JUL6,4 -2SS3M
20SEP64~ -23OT6
30SEP64 -25C8

25OCT64 - 46C4

46ml64 -ISSEmcI
463C54 -31)K
46EC84 -2136lc64

304 TOTAL F9163

$104,070.27



FEDEkAL ELECTION COMMISSION

COMNITTEE INDEX Of DISCLOSUXE DOCUMENTS - (C) (85-06)

PARTY RELATED

DATE 9SEPO6PAGE5

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILED 0 Of NICROFRIL
COVIRA1 9ISA PANS LOCAT ION

CITIZENS PARTY

1985 MID-TEAR REPORT
NOTICE Of FAILURE TO FILE
REQUEST FOR ADDITIONAL INFOkNATIOO
REQUEST FOR ADDITIONAL INFORHATION 2ND
YEAR-END
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

1986 STATEMENT Of ORGANIZ*TION - AMENDMENT
MISCELLANEOUS NOTICE FROM FEC
APRIL QUARTERLY
NOTICE Of FAILURE TO FILE
I'ST LETTER INFORMATIONAL NOTICE
JULY QUARTERLY
NOTICE OF FAILURE TO FILE

1,1.054

2,200

1,216

532

1,045

136

PARTY NON-OALIFIi
Is iiO -auu!ss

tIO6 -3w#!S

I'AFBB -

24 6j /4si4

1 W14 .

IT MN /-5/2*
I 413/

3 61C41/
2 5~432

0 39583 110 1*M PLM

All reports listed above have been reviewed.
Ending cash-on-hand as of 6/30/86: $80.45
Debts owed by the committee as of 6/30/86: $104,582.69
Debts owed to the committee as of 6/30/86: $0

TOTAL 4,470



ATTACHMENT 2
(Page I of 2)

FEDERAL ELECTION COMMISSON
WASI*CTON.D.C. 203

June 21, 1985

SZMIZAUNUAL =wPOI uOuXcB
FOR UW=H~ORIsED COEITTME

WHO MUST FILE
-ALL POLITICAL COMMITTEES currently registered with the Commission
(except committees filing monthly) must file a semiannual report
by July 31, 1985.

WHAT MUST BE MPORTE
All financial activity must be disclosed from the last report
filed through June 30, 1985. Unauthorized political committees

,n that have not previously filed a financial disclosure report
should report all financial activity from date of registration.
through June 30, 1985.*
WEN TO FILE
Reports sent by registered or certified mail must be postmarked
no later than midnight July 31, 1985. Reports hand delivered orN mailed first class must be received no later than close of busi-
ness July 31, 1985.

WHERE AND BOW TO FILE
Committees should consult the instructions on the enclosed FEC
Form 3X for details.

C" MONTHLY FILERS
c" Committees filing on a monthly schedule need not file a semi-annual report. Monthly reports are due by the twentieth of each
V month and should cover all financial activity of the previous

month. The next monthly report must be filed by July 20, 1985,
and should disclose all financial activity of the committee from
June I through June 30, 1985.
*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee;
even if such amounts were not received during the current
reporting period. See 11 CFR 101.3; 104.3(a) and (b). Activity
which occurred prior to 1985 should be reported separately.

- over -



(Page 2 0 f 2)

Political coweittees arm fully ia-ble for £aiAie e to fle any
reot re iried an~er .b* Mto-?aVilute to fl It* 14,A tiey

faobion. to a eerio"a Violat on. OItt"# are aabJO~ to
enfor cemnt action for lt tling. 2lZZble reports Wh ob can
not be clearl reroduced and'reprt ata sbittedonnonPU formsre~ to oon non,, fon

vil noWt be wac"t ed. comittees filing #oh documents -will be
required to rEi e

FOR INFOR ATXON CALL: Information Services Division
202/523-4068
800/424-9530



FEDERAL ELECTION COMMSSION

A"ugust 2120 lots

Jui Gerhardt. Treasurer
Citizens Party
2000 P. Street# N.W. 0200
Washington, DC 20036

Identification Numbers C00117762

References Mid-Year Report (1/l/8S5-6/30/8S)

Dear Ms. Gerhardt:

It has come to the attention of the federal glection
- Commission (*the Commission') that you Say be in vitlation of 2

U.S.C. S434(a) for failing to file the above referenced Report of
Receipts and Disbursements. You were notified previously of the
due date for this report.

It is important that you file this report Immediately with
the Federal Election Commission# 1325 9 Street. NW. Washington,
DC 20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent state officer. See 2 U.S.C. $439.

If the report in question was filed, please submit
docunentation for the public record. Although the Commission may
-11K. firther legal steps concerning this matter, your prompt

-,,, "w*~ will be taken into consideration.

If you have any questions, please contact Hunter Bryan on
our toll-free number (800) 424-9530. Our local number is (202)
S23-4348.

Sincerely.

John 0, Gibson
Assistant Staff Director
Reports Analysis Division



. ATTACHMENT 4

S.......... ..... EIR- ND

REPORT NOTICE
FEDERAL ELECTION COMMISSION

IM notr
ALL PAMlM CCIITTlS, I!C-CCIUJCTZD COIU TZS,1 U IT AD A EPD
S3GR3MTED FUN must file a year-end report by January 31, 1986.

lw -loS 53 D
The report must disclose all financial activity that occurred from
the close of books for the last report through December 31, 1985.
Political fimi.ttees wh4qh have not .revtously fled a financial
disclosure report should report all financial activity from the date
of registration* through December 31, 1985. For nore detailed
instructions, consult your cmpaign guide.

Reports sent by registered or certifiea mail must be postmarked no
later than midnight January 31, 1986. Reports hand delivered or
ailed first class must be received no later than close of business

January 31, 1986.

UHn TO/ILB
Committees should consult the instructions on the enclosed FTC Form
3X for details.

Political committees are fully liable for failure to file any report
reqired under .the A t. Failure .to file in a timely fashion is also
a serious violation. Offending comittees are subject to enforcement
action. ComLttees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted an non-
FBC forms will not be accepted, and committees filing such documents
will be required to refile.

1966 FILINGam
See the January 1986 issue of the M Record for filing requirements
during 1986, & comlttee that wishes to change its reporting
schedule (e.g. from semiannually in 1985 to monthly-rather than
quarterly in 1986) aunt notify the Cammission by submitting a letter
with the next report due under its current reporting schedule.

*The first report filed by a committee shall include all amounts
received or diabursed prior to becoming a political committee, even
if such amounts were not received during the current reporting
period, See 11 CYR 104.3(a) and (b).

RI WONSTI anLLt Information Services Division
202/523-4068 or 800/424-9530



FEDERAL IECIION COMMISSION

Ffebruary 2L. iWS

Martha Ryan or Kirby 2dons, Co-tCait
Citisens Party
P.O. box 68S3
Ithaca. MY 14651

Identification Rumbert C00117762

References Tear-3nd Report (7/1/1S-12/31/0S)

Dear Ms. Ryan or Mr. Idmonst

It has come to the attention of the Federal Ulection
Commission ('the Commission') that your comittee may be in
violation of 2 U.S.C. 1434(a) for ailing to file the above
referenced Report of Receipts and Disbursements. You were

low notified previously of the due date for this report.

It is important that you file this report Immediately with
the Federal Election Commission, 999 9 Street. RW. Washington. DC
20463 (or with the Clerk of the Rouse or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent state officer, See 2 U.S.C. 1439.

Although the Comission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

if you have any questions, please contact Ivonne Cotto on
' oir toll-free number (800) 424-9530. Our local number is (202)

376-2480.

Sincerely.

John D. Gibson
'sistant Staff DirectorIReports Analysis Division



QUARTERLY

REPORT NOTICE
FEDERAL ELECTION COMMISSION

ain a wa Mareb 3L1. ] i
v MWlti ne

AL Party Ca ittees, -Connected Committees and epate
Segregated Funds, except those filing mont ly (see belw) F mast fLIe
a quarterly report by April 35, 166.

The report must disclose all finamnial activity that occurred from
the close of books for last repact filed through March 31., 1986,
Political committees that have not previously filed a financial
disclosure report should report all finamial activity througb march
31. l986. For mote detailed LnstruotLoms, consult your campaign
guide.

-, Reports sent by registered or oertified mail must be postmarked no
later than midnight April 15# 1986 Reports hand delivered or mailed
first class must be received no later than close of business April
15, 1986.

: ~~~N . AD TO F=
Comittees should consult the Instructions on the enclosed FEC Form
3 for details.

C Comittees that file on a monthly schedule must file their next" report by April 20, 1986, and disclose all financial activity of

C- their committee from March 1 through March 31, 1986. (See the
schedule of monthly reports on the reverse side.)

Political comittees are fully liable for failure to file any report
required under the Act. FaLlure to file in a timely fashion is also
a srious violation. Offending comittees are subject to enforcement
action. Committees must also submit legible reports vhich can be
clearly reproduced. Illegible reports and reports submitted on non-
FVC form vill not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a committee shall Include all anounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CFR 104.3(a) and (b).

-OVer-



FMIM PERIOD COVER=D FILING
DTZ

February 01/01 - 01/31 02/20/86
March 02/01 - 02/28 03/20/86
April 03/01 - 03/31 04/20/86
May 04/01 - 04/30 05/20/86
June 05/01 - 05/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
September 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/86
Pre-election 10/01 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86
Year-End 11/25 - 12/31 01/31/87

IUDEEIIET XPIWDITfU
Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11 CFR
104.4(c)(2) and (3) for information concerning where to file.

FOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120

m

(Page 2of2)

Committees that make contributions or expenditures (inc i
independent expenditures) in connection with an electI*4, :u*st
file a pre-election report, if this activity has not been
previously disclosed. See the January 1986 issue of the
Federal Election Commission Record for primary election filing
requirements.

MaUTULy FILERS
Committees that file monthly reports must follow the schedule
below. Pre-general election reports sent by registered or
certified mail must be postmarked no later than mid-night
October 20, 1986. All other reports sent by registered or
certified mail must be postmarked no later than midnight on
the filing date in order to be timely. Reports hand delivered
or mailed first class must be received by close of business on
the filing date.

now
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: Ivonne Cotto

CONVERSATION WITH: Kirby Edmonds

COMMITTEE

DATE

SUBJECT (S)

: Citizens Party

March 25, 1986

: Non/Late Filing of Reports

I contacted Mr. Kirby Edmonds in reference to the late
Sfiling of the 1985 Mid-Year and Year End Reports. Mr. Edmonds

was aware that the reports were late and had to be filed. I advised
him to file the reports as soon as possible. Mr. Edmonds stated he
would comply with my request.

ANALYST

ATTACHMENT 7
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FIEMPAE ICTIONC MMISS3QI 4

Jedi Sot barjt. TrLsurer

Citisens Party
P.O. box 6863
Ithacair NY 14S51

identifioation Numbers COOLT62

Reference: April Quarterly Report (1/l/66-3/31/86)

Dear us. Gerhardts

It has come to the attention of the Feder0al i Eetion
r'. Commission ('the Commission') that you say be iin violetion of 2

U.S.C. 1434(a) for ailing to file the above referenced Report of
IReceipts and Disbursements. You Were nntifLed previously of the
due date for this report.

It is important that you file this report Umediately With
the Federal Flection Commission, 999 3 Street, NWe Washington, DC
20463 (or with the Clerk of the House or the Sectetary of the
Senate, as appropriate). A copy of the report or the relevant

C-- portions should also be filed with the Secretary of State or
equivalent state officer. See 2 U.S.C. 5439.

Although the Commission may initiate an audit or legal
Cenfoicement action concerning this matter, your prompt response

arn3 a letter of explanation will be taken into consideration.

If you have any questions, please contact Ivonne Cotto on
our toll-free number (800) 424-9530. Our local number is (202)

•" 376-2480.

Sincerely,

Jhn D. Gibson
aistant staff Director
IRports Analysis Division
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ANALYST Ivonne Cotto

CONVERSATION WITH: Kirby Edmonds, Acting Treasurer

COMMITTEE : Citizens Party

DATE : Iay 22, 1886

SUBJECT(S) : lon/Late Filing of Reports

I attempted to contact mr. Edmonds in reference to the
late filing of the 1986 April Quarterly Report. I was unable
to reach Mr. Edmonds. I left a message on his recorder reminding
him that the report was late and had to be filed.
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ATTACHMENT 14

QUARTERLY

REPORT NOTICE
FEDERAL ELECTION OMMISSiON

PARIES AND PA¢: June 20, 2986

MUO MUST FILE
All Party Committees, Noncoannecte4 Comittees and Separate Segregated
Funds, except those that file monthly (see below), must file a
quarterly report by July 15, 1986.

WHAT MUST BE RIOMED
The report must disclose all financial activity that occurred from
the close of books for the last report filed through June 30, 1986.
Political committees that have not previously filed a financial
disclosure report should report all financial activity through June
30, 1986.* For more detailed instructions, consult your campaign
guide.

WN TO FILE
Reports sent by registered or certified mail must be postmarked nolater than midnight July 15, 1986. Reports hand delivered or mailedfirst class must be received no later than close of business July 15,
1986.

WHERE AND HOW TO FILE
Committees should consult the instructions on the enclosed FEC Form
3X for details.

MONTHLY FILERS
Committees that file on a monthly schedule must file their nextreport by July 20, 1986, and disclose all financial activity of theircommittee from June 1 through June 30, 1986. (Ree the schedule of
monthly reports on the reverse side.)

COMPLIANCE
Political committees are fully liable for failure to file any reportrequired under the Act. Failure to file in a timely fashion is alsoa serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can beclearly reproduced. Illegible reports and reports submitted on non-FEC forms will not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, evenif such amounts were not received or disbursed during the current
reporting period. See 11 CFR 104.3(a) and (b).

-over-

M



S(Page 2 of 2)

comittees that make ooutributos or expenditures (insistIng
independent eupenditures) In connection with an eleti, mt
file a pie-election report if this activity has not boe
previously disclosed. See the January 1986 issue of the
Federa Blcotian Comission Record for primary election filing
requiremnts.

Comittees that file mouthly.must follow the schedule belmi.
Pre-general election reports sent by registered or certified
mail mast be postmarked no later than midnight October 20#
1966. All other reports sent by registered or certified mail
must be postmarked no later than midnight on the filing date
in order to be timely, Reports hand delivered or mailed first
class mat be received by close of business on the filing
date.

February 01/01 - 01/31 02/20/86
mrch 02/01 - 02/28 03/20/86
April 03/01 - 03/31 04/20/86
may 04/01 - 04/30 05/20/86
June 05/01 - 05/31 06/20/86
July 06/01 - 06/30 07/20/86

August 07/01 - 07/31 08/20/86
September 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/6
ire-election 10/01 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86

Tear-led 11/25 - 12/31 01/31/67

Any independent expenditure aggregating $1#000 or more and

made between 2 and 20 days before an election most be reported
within 24 hours after the expenditure is made. See 11 CIR
104.4(c) (2) and (3) for infornation concerning where to file.

FOR INONTION CALLs Information Services Division
800/424-9530 or 202/376-3120
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FfOIRAL |ILICTM CO I

kqU~t 6U I?

Kirby Udmondso Treasurer
Citisens Party
P.O. Box 6683
Ithaca. NY 14651

Identification Numbers C0117762

References July Quarterly Meport (4/1/A64/30/6)

Dear Mr. Ndmonds8

It has son to the attention of the Mderal Blection
Cormission (otbe Camiissieng) that your oinittee wF be in
violation of 2 U.S.C. 1434(a) for failing to file te above
referenced Report of Receipts and Disbursements. YOu were
njtified previously of the due date for this report.

it is important that yeu file this report imediately with
the Federal Zlection Commission, 999 3 Stre*, W. Washington# DC
20463 (or with the Clerk of the Douse or the Secretary of the
Senate, an appropriate). A c opy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. 1439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Ivonne Cotto on
our toll-free numnber (600) 424-9530. Our local number Is (202)
376-2480.

Sincerely,

' T snstant Staff Director
Reports Analysis Division
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ANALYST

CONVERSATION WITH:

COMMITTEE

DATE

SUBJECT(S)

Ivonne Cotto

Kirby Edmonds, Acting Treasurer

Citizens Party

August 18, 1986

Uon/Late Filing of Reports

I atempted to contact Mr. Edmonds in reference to the
late 'ilinq of the 1986 July Ouarterly Report. I was unable
to reach Mr. Edmonds at his office.

ATTACHIWUNT 16
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FEDERAL ELECTION CWUIISSICU
999 3 Street, W.W.
Washington, D.C.

7=1FIRST GENEBRAL COUNSEL' S REPORT

DATE AND TIME OF TRANSMITTAL RAD # Nf,.-20
BY OGC TO THE COMMISSION STAFF DMERuir

Beverly Kramer

SOURCE: I N T E R N A L L Y G E N E R A T E D r

RESPONDENTS: Citizens Party C= Col.%
Kirby Edmonds, as acting treasurer

REVELANT STATUTE: 2 U.S.C. S 434(a) (4) (A) (i)
2 U.S.C. S 434(a) (4) (A) (iv)

11 C.F.R. S 104.5(c) (1) (i)
11 C.F.R. S 104.5(c) (2) (i) (B)

INTERNAL REPORTS CHECKED: Public Record
MUR 1709

MUR 1985
MUR 2063
MUR 2118

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

On September 24, 1986, the Reports Analysis Division

referred the Citizens Party ("the Party") for chronic late filing

of reports during the 1985-86 election cycle. See Attachment 1.

The referral provides information concerning the Party's failure

to timely file its 1985 Mid-Year, 1985 Year End, 1986 April

Quarterly and 1986 July Quarterly reports. As noted in the

referral, the Party's failure to file its 1985 Mid-Year Report

was the subject of MUR 2118, which is now closed. Accordingly,

this matter only addresses the Party's failure to file its 1985

Year End, 1986 April and July Quarterly reports in a timely

manner.
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SUEUR OF lX.GTow

It is alleged that the Citizens Party and Kirby Edmonds, as

acting treasurer, violated:

2 U.S.C. S 434(a) (4) (A) (iv) by
failing to file their 1985 Year End
report in a timely mannerl

2 U.S.C. S 434(a) (4) (A) (i) by
failing to file their 1986 April
and July Quarterly reports in a
timely manner.

FACTUAL AND LEGAL ANALYSIS

1. The Law.

Section 434(a) (4) (A) (iv) of Title 2, United States Code,

provides that during a non-election year the treasurer of a

political committee is required to file a report of receipts and

disbursements covering the period beginning July 1 and ending

December 31 ("Year End Report") which must be filed no later than

January 31 of the following year. See also, 11 C.F.R.

S 104.5(c)(2)(i) (B).

Section 434(a)(4)(A)(i) of Title 2, United States Code,

provides that during an election year the treasurer of a

political committee is required to file either quarterly or

monthly reports. Quarterly reports must be filed no later than

the 15th day after the last day of each calendar quarter. See

also, 11 C.F.R. S 104.5(c)(1) (i).

2. The Facts.

The Citizens Party ("the Party") is a political committee

within the meaning of 2 U.S.C. S 431(4) and Kirby Edmonds is its

acting treasurer. 1/

I7In a January 28, 1986 letter to the Commission, the Party
stated that its treasurer, Dick Stafford, had resigned on January
7, 1985 and that Kirby Edmonds would serve as acting treasurer
until further notification.

M -"TXFr'
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During the non-election year of 1985, the Party was required

to file its 1985 Year End Report no later than January 31, 1986.

A general notice advising the Party of the due date of its 1985

Year End Report was mailed to the Party on December 20, 1985.

The Party failed to file its 1985 Year End Report by

January 31, 1986. Accordingly, on February 25, 1986, the Reports

Analysis Division sent a letter notifying the Party that they may

be in violation of 2 U.S.C. S 434(a) for failing to file their

report. On March 31, 1986 the Party filed its 1985 Year End

Report 59 days late.

During election year 1986, the Party was required to file

its 1986 April Quarterly Report no later than April 15, 1986. A

general notice advising the Party of the due date of its 1986

April Quarterly Report was sent to the Party on March 21, 1986.

The Party failed to file its 1986 April Quarterly Report by

April 15, 1986. Accordingly, on May 7, 1986 the Reports Analysis

Division sent a letter notifying the Party that they may be in
C, violation of 2 U.s c. S 434(a) for failing to file their report.

C,
Cy On June 6, 1986, the Party filed its 1986 April Quarterly Report

52 days late.

On May 9, 1986, the Reports Analysis Division sent a letter

to the Party advising them that any additional report which is

not submitted in a timely manner may result in the Commission

initiating legal enforcement or audit action.

The Party's next report, its 1986 July Quarterly Report, was

required to be filed no later than July 15, 1986. Again, a
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general notice advising the Party of the due date 
of this report

was mailed to the Party on June 20, 1986. 
The Party did not file

its 1986 July Quarterly report until August 
21, 1986, which was

36 days late.

The Party was referred previously for failing 
to file its

1Q83 Mid-Year Reoort in a timely manner (See closed MUR 1709).

In addition, the

Party was previously referred for failing to file its 1985 Mid-

Year Report (See closed MUR 2118).

3. Application of the Law to the Facts.

The record in this case reveals that the Party failed to

file its 1985 Year End, 1986 April Quarterly and 1986 July

Quarterly reports within the 
time-frame required by 2 U.S.C.

el SS 434(a) (4) (A) (i) and (iv). Accordingly, this Office recommends

C7 that the Commission open a matter under review and find reason to

believe that the Party and Kirby Edmonds, as its acting

treasurer, violated 2 U.S.C. SS 434(a) (4) (A) (i) and (iv).

RECOMSNDATIONS

1. Open a matter under review.

2. Find reason to believe that the Citizens Party and 
Kirby

Edmonds, as its acting treasurer, violated 2 U.S.C.

SS 434(a)(4)(A)(i) and (iv).



3. Approve and send the attached
Factual and Legal Analysis.

letter and General Counsel's

Charles N. Steele
General Counsel

Date I Lawrence,
Deputy General Counsel

Attachments
1. RAD Referral
2. Proposed letter and General Counsel's Factual and Legal

Analysis

a



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE EMMONS/ CHERYL A. FLEMIN 20 )

OCTOBER 24, 1986

COMMENTS ON RAD Ref. 86NF-20:
FIRST GENERAL COUNSEL'S REPORT
SIGNED OCTOBER 22, 1986

Attached is a copy of Commissioner Elliott's

vote sheet with comments regarding the above-captioned matter,

ATTACHMENT:
Copy of Vote Sheet



'BALLOT

FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 20463

DATE & TIME TRANSMITTED: THURSDAY, OCTOSZR 23 , 198 . 400

COMMISSIONER: AIKENS, ELLIOTT, JOSEFIAK, McDONALD, McGARRY, THOMAS

RETURN TO COMMISSION SECRETARY BY MONDAY, OCTOBER 27, 1986, 4:00

SUBJECT: RAD Ref. 86NF-20: First General Counsel's
Signed October 22, 1986

Report

-o A

-4 ,r <

CX

I approve the recommendation

( ) I object to the recommendation

COMMENTS: A, -

DA: /
DATE: 9 e2-

SIGNATUR

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.

Y4&

T T -T



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of R7

Citizens Party
Kirby Edmonds, as acting treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 27,

1986, the Commission decided by a vote of 5-0 to take

the following actions in RAD Ref. 86NF-20:

1. Open a matter under review.

2. Find reason to believe that the Citizens
Party and Kirby Edmonds, as its acting

-- treasurer, violated 2 U.S.C. SS 434(a) (4)
(A)(i) and (iv).

3. Approve and send the letter and General
Counsel's Factual and Legal Analysis, as

orecommended in the First General Counsel's
Report signed October 22, 1986.

CCommissioners Aikens, Elliott, Josefiak, McDonald and

VThomas voted affirmatively for this decision; Commissioner

o McGarry did not cast a vote.

Attest:

Date jorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Thurs., 10-23-86, 10:01
Circulated on 48 hour tally basis: Thurs., 10-23-86, 4:00
Deadline for vote: Mon., 10-27-86, 4:00

. ............



FEDERAL ELECTION COMMISSION
SwAHIGTON. .C. 20463 October 31, 1986

Kirby Edmonds, Acting Treasurer
Citizens Party
P.O. Box 6883
Ithaca, NY 14851

RE: MUR 2278
Citizens Party
Kirby Edmonds, as

acting treasurer

Dear Mr. Edmonds:

V, On October 27 , 1986, the Federal Election Commission
determined that there is reason to believe the Citizens Party.and
you, as acting treasurer, violated 2 U.S.C. 55 434(a)(4)(A)(i)
and (iv), provisions of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken aqainst you and the Citizens Party.

V You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.

7 Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Citizens Party and you, as acting treasurer, the Commission may
find probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Uoon receipt of the request, the OfITce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending Aeclining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this tims so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

£S
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel In this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

Aikens
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

Xb



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Januxair 29, 1987 .o

t -
MEMORANDUM

cnr
TO: The Commission

FROM: Charles N. Stee
General Counseleo~eZ

SUBJECT: MUR #2278

Vt Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and faotual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on January 29, 1987. Following receipt of the
Respondents' reply to this notice, this Office will make a
further report to the Commission.

CAttachments
1. Brief
2. Letter to Respondents

C'

CIP6

771



FEDERAL ELECTION COMMISSION
WASHINGTO. ,C, 2041,3 I,

-0
January 29, 1987 .

CAC,

Nr. Kirby Bomnds, Acting Treasurer
Citiaens Party
P.O. Box 6631
Ithacat New York 14851

RE: XUR 2278
Citizens Party and
Kirby Edmonds, as acting
treasurer

Dear Kr. Edmonds:

Lr
Based on information ascertained in the normal course of

.0 carrying out its supervisory responsibilities, the Federal
Election Commission, on October 27, 1986, found reason to believe
that the Citizens Party and you, as acting treasurer, violated
2 U.S.C. SS 434(a) (4) (A) (i) and (iv), and instituted an
investigation in this matter.

%r

After considering all the evidence available to theC' Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

6

177, '17T - 11-1 -" '17-117, M, 'CN"
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A finding of probable cause to believe requires that the
O elow of Gener0al 0. Il attempt tor a period of not less than
thirty,+ but t more t Mn ninety, days to settle this matter
throtgh a ioncllation agreemnt.

should you have any questions, please contact, Beverly
Kramer, the staff member assigned to handle this matter, at (202)
374-5690.

General Counsel

Bnclosure
Brief

6

71



lUORE U&N WUS A M TON COMShhSION

in the Matter of )
Citizens Party and ) NUN 278
Kirby dmons, )
Acting treasurer )

W1okir MOU'N. 18 sa35w

I . STATMiT OF YIN CTSM

The Citizens Party (*the Party*) is a political conmittee

within the meaning of 2 U.s.C. S 431(4) and Kirby Edmonds is its

acting treasurer, /

During the non-election year of 1985, the Party was required

to file its 1985 Year End Report no later than January 31, 1986.

A general notice advising the Party of the due date of its 1985

Year End Report was nailed to the Party on December 20, 1985.

The Party failed to file its 1985 Year End Report by

January 31, 1986. Accordingly, on February 25, 1986, the Reports

Analysis Division sent a letter notifying the Party that they may

be in violation of 2 U.S.C. 5 434(a) for failing to file their

report. On March 31, 1986 the Party filed its 1985 Year End

Report 59 days late.

During election year 1986, the Party was required to file

its 1986 April Quarterly Report no later than April 15, 1986. A

general notice advising the Party of the due date of its 1986

April Quarterly Report was sent to the Party on March 21, 1986.

The Party failed to file its 1986 April Quarterly Report by

April 15, 1986. Accordingly, on May 7, 1986 the Reports Analysis

1/ In a January 28, 1986 letter to the Commission, the Party
stated that its treasurer, Dick Stafford, had resigned on
January 7, 1985 and that Kirby Edmonds would serve as acting
treasurer until further notification.
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Division sent a letter notifying the Party that they may be in

violation of 2 U.S.C. I 434(a) for failing to file their report.

On June 6, 1986, the Party filed its 196 April Quarterly Report

52 days late.

On May 9, 1986, the Reports Analysis Division sent a letter

to the Party advising them that any additional report which is not

submitted in a timely manner may result in the Commission

initiating legal enforcement or audit action.

The Party's next report, its 1986 July Quarterly Report, was

required to be filed no later than July 15, 1986. Again, a

general notice advising the Party of the due date of this report

was mailed to the Party on June 20, 1986. The Party did not file

its 1986 July Quarterly repoLt until August 21, 1986, which was 36

days late.

On September 24, 1986, the Reports Analysis Division

referred the Party to the Office of the General Counsel for

chronic late filing of reports during the 1985-86 election cycle.

Based on the information contained in the referral the Commission

found reason to believe on October 27, 1986, that the Party and

Kirby Edmonds, as acting treasurer, violated 2 U.S.C.

SS 434(a)(4)(A)(i) and (iv). Notice of the Comission's actions

taken in this matter was mailed to the respondents on October 31,

1986. At this writing the respondents have not submitted a

response to the Commission's notice of its finding of reason to

believe violations occurred.

The Party was referred previously for failing to file its
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1983 Mid-Year Report in a timely manner (See closed HUR 1709).

in addition, the

Party was previously referred for failing to file 
its 1985 Mid-

Year Report (See closed MUR 2118). On December 24, 1986, a

default judgment for $5,000 was entered against the 
respondents

with regard to MUR 1985 and the district court ordered 
that the

respondents be permanently enjoined from further violations 
of

the reporting provisions of the Act. nc v. Citizens Party,

No. 85-CV-1576 (N.D.N.Y. Dec. 24, 1986).

UI. LEGAL ANALYSIS

Section 434(a) (4) (A) (iv) of Title 2, United States Code,

provides that during a non-election year the treasurer of a

political committee is required to file a report of receipts and

disbursements covering the period beginning July 1 and ending

December 31 ("Year End Report') which must be filed no later than

January 31 of the following year. See also, 11 C.F.R.

S 104.5 (c) (2) (i) (B).

Section 434(a) (4) (A) (i) of Title 2, United States Code,

provides that during an election year the treasurer of a

political committee is required to file either quarterly or

monthly reports. Quarterly reports must be filed no later than

the 15th day after the last day of each calendar quarter. 
See

also, 11 C.F.R. S 104.5(c)(1)(i).
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The record in this case reveals that the Party failed to

file its 1985 Year Xnd, 1986 April Quarterly and 1986 July

Quarterly reports within the time-frame required by 2 U.S.C.

SS 434(a)(4)(A)(i) and (iv). Failure to file reports within the

time-frame required is a violation of these sections.

Insofar as the respondents have not submitted any additional

information to demonstrate that no action should be taken in this

matter, the Office of the General Counsel recommends that the

Commission find probable cause to believe that the Citizens Party

and Kirby Edmonds, as acting treasurer, violated 2 U.S.C.

SS 434 (a) (4) (A) (i) and (iv). Further, given the respondents'

recalcitrance in this and similar cases, this Office recommends

that the Commission find probable cause to believe that these

violations were knowing and willful.

The courts have held that a 'willful* violation connotes

'defiance or such reckless disregard of the consequences as to

be equivalent to a knowing, concious, and deliberate flaunting of

the Act.'" AFL-CIO v. FEC 628 F.2d 97, 101, (D.C. Cir. 1980),

quoting Frank Irey Jr. v. OSHRC, 519 F.2d 1200, 1207 (3rd Cir.

1974), aff'd, sub nom Atlas Roofing Co. v. OSHRC, 430 U.S. 441

(1977). This language has been held to mean that a violation is

willful if the respondent is found to have acted with

"intentional disregard of, or plain indifference to" the

statutory requirement. Cedar Construction Co. v. OSHRC, 622 F.2d

103, 1305 (D.C. Cir. 1978). Accord Babcock & Wilcox Co. v.

OSHRC, 622 F.2d 1160, 1167 (3rd Cir. 1980); Universal Auto

Radiator Mfg. Co. v. Marshall, 631 F.2d 20, 23 (3rd Cir. 1980).
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Thus, an unlawful act done intentionally and voluntarily by

a party who Is aware of the statutory provisions is willful. Zn

civil statutes, there is no requirement that the unlawful act be

done with bad purpose of evil motive. e .. Flaxuan v.

Commodity Futures Trading Comlssion, 697 F.2d 782, 787 (7th Cir.

1983).

In this case the record appears adequate to support a

finding that the violations were *knowing and willful* within the

meaning of these precedents. Respondents were fully aware of the

reporting provisions of the Act, having been involved in at least

three enforcement actions concerning their delinquent reporting

and having been placed on notice of the filing dates of their

reports. Nonetheless, Respondents acted with intentional

disregard of the statutory provisions.

C-- Date . . . .
General Counsel

CO

6



FEDERAL ELECTION COMMI4%d1
WASHINGTON. D.C. 20463

19RLCON9

CHA=LS N. STEW'E
GENERAL COUNSELA'

TEROUGH JOHN C.
STAFF DI.

FROM:

SUBJECT:

JOHN D. GIBSO ,-'
ASSISTANT ST z' )Z C, PR
REPORTS ANA IS 8' DZ 80ON

REFERRAL OF TE CITISEI PARtTY

This is a referral of the Ctisj ,Vatty ("the Party"). The
Party failed to file the 1986 qtQbez _Quarterly Report of
Receipts and Disbursements by Zletct1io Day November 4, 1986.
According to the RAD Review and Referral Procedures for
Unauthorized Committees (Standard 3), further examination is
required by your office.

Please note, the Party was referred for non-filing of
reports during the 1983-1984 election cycle (See 85NF-77, now 14UR
1985). The Party was also referred for the non-filing of the
1985 Mid-Year Report during the 1985-1986 election cycle (See
85HP-137, now MUR 2118). In addition, the Party was referred for
Chronic Late Filing of the 1985 Mid-Year Report, 1985 Year End
Report, 1986 April Quarterly Report and the 1986 July Quarterly
Report during the 1985-1986 election cycle (See 86NF-20, now MUR
2278).

If you have any questions regarding this matter, please
contact Ivonne Cotto at 376-2480.

Attachment

07

TOt



REPORTS ANALYSIS R81ERA

TO

OFFICE OF GENERAL COUNU

DATE: 19 December I986

ANALYST: Ivonne Cotto

I. CONMITT2E2 Citizens Party
(C00117762)
Kirby Edmonds Acting Treasured/
P.O. Box 6631i
Ithaca, NY 14851

II. RELEVANT STATUTE: 2 U.S.C. S434(a) (4) (A) (i)
11 CFR 104.5(c) (1) (i) (A)

III. BACKGROUND:

Failure to File the 1986 October Quarterly Report by
Election Day

The Citizens Party ("the Party") failed to file the 1986
October Quarterly Report of Receipts and Disbursements by
Election Day, November 4, 1986. The Party was notified on
September 19, 1986 that the report was due on October 15,
1986 (Attachment 2).

On November 4, 1986, a Non-Filer Notice was sent to the
Party for its failure to file the 1986 October Quarterly
Report (Attachment 3).

On November 28, 1986, the Reports Analysis Division
("RAD") analyst attempted to contact Mr. Kirby Edmonds,
Acting Treasurer, in reference to the late filing of the
1986 October Quarterly Report. The RAD analyst left a
message on the answering machine reminding Mr. Edmonds that
the report was late and had to be filed (Attachment 4).

On December 2, 1986, Mr. Edmonds contacted the RAD
analyst in reference to the late filing of the report. Mr.
Edmonds stated that he would comply with the RAD analyst's
request (Attachment 5).

/ In a January 28, 1986 letter to the Commission, the Party
stated that its treasurer, Dick Stafford, had resigned on January
7, 1985 and that Kirby Edmonds would serve as Acting Treasurer
until further notification.

2/ The Commission was notified of an address change on
December 4, 1986.
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - () (85-86)

DATE 15DEC86
PAGE

PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE Of FILER 9 Of MICROFILM
COVERAGE DATES PAGES LOCATION

CITIZENS PARTY

1985 MID-YEAR REPORT
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

1986 STATEMENT OF ORGANIZATION - AMENDMENT
MISCELLANEOUS NOTICE FROM EEC
APRIL QUARTERLY
NOTICE OF FAILURE TO FILE
I'ST LETTER INFORMATIONAL NOTICE
JULY QUARTERLY
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
AUCTOBER QUARTERLY
NOTICE OF FAILURE TO FILE

TOTAL

1.054

2,200

1,868

532

1,0451,216

2,208

6,678

138

530

0 4,113

PARTY NON-GUALIFIED

1JAN85 -30JUN85
1JANS5 -30JUNS5
1JAN85 -30JUN85
1JAN8S5 -30JUN85
1JUL85 -31DEC85
IJULS5 -31DEC85
IJUL85 -31DEC85
1JUL85 -31DEC85

28JAN86
9MAY86
1JAN86 -31MAR86
1JAN86 -31MAR86
13AN86 -31MAR86
IAPR86 -30JUN86
1APR86 -30JUN86
1APR86 -30JUN66
1APR86 -30JUN86
13UL86 -30SEP96

30SEP86

ID #C00117762

24 86EEC/406/4384
I 85EEC/386/3161
2 86ENC/413/0256
4 813C/415/3016
23 66EEC/406/4408

1 86EEC/403/3638
1 86I1C/413/f259
1 86EEC/415/3020
3 S6EEC/397/4349
I 8613C/413/3926

23 96SUC/414/2175
I 865C/413/2994
2 8"FEC/423/0530

23 86fC/438/4971
1 861EC/426/3540
1 861EC/430/1?47
2 0616C/432/3834
23 SVEEC/4*9/5047
I 861EC/443/3975

137 TOTAL PAGES

All reports have been reviewed through 6/30/86. The report which has not been reviewed ts astWsked.
Ending cash-on-hand as of 9/30/86: $1,758.63
Debts and obligations owed by the committee as of 9/30/86: $104,082.69
Debts and obligations owed to the committee as of 9/30/86: $0

I.
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COEMDRL Ib'-ETIUN COMISSU ION DATE 8DEC88
PAGE I

PARTY RELATED
------------------------------------------------------------------------------------------------------------------------------------
COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER # OF MICROFILM

COVERAGE DATES PAGES LOCATION
----------------------------------------------------------------------------------------------------------------------------------

CITIZENS PARTY

1983 DEBT SETTLEMENT STATEMENT
ACKNOWLEDGEMENT OF RECEIPT OF DEBT SETTLEMENT STATEMENT
RFAI: DEBT SETTLEMENT FIRST
RFAI: DEBT SETTLEMENT FIRST
RFAI: DEBT SETTLEMENT SECOND
MID-YEAR REPORT 45,080
MID-YEAR REPORT - AMENDMENT 45,060
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END 47,729
YEAR-END - AMENDMENT 47,729
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

1984 STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
MISCELLANEOUS NOTICE FROM FEC
APRIL QUARTERLY 20,921
APRIL QUARTERLY - AMENDMENT 20,921
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY 10,544
JULY QUARTERLY - AMENDMENT 25,657
I'ST LETTER INFORMATIONAL NOTICE
OCTOBER QUARTERLY 14,485
NOTICE OF rAILURE TO FILE
PRE-PR IMARY 1,497
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
POST-GENERAL 4,141
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END 299
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

39,763
39,763

50,323
50,323

21,604
21,604

12,666

17,265

24,479

2,047

3,498

788

PARTY NON-QUALIFIED

25JAN83
23FEB83
25FEB83
25FEB83
17MAR83
13AN83 -30JUN83
1JAN83 -30JUN83
1JAN83 -30JUN03
13AN83 -303UN83
1JAN83 -30JUN83
IJUL83 -31DEC83
1JUL83 -31DEC83
1JUL83 -31DEC83
1JUL83 -31DEC53

30JAN84
8JUN84
6JUL84
1JAN84 -31MAR84
IJAN84 -31MAR84
13AN84 -31MAR84
1JAN84 -31MAR84
1APR84 -30JUN84
1APR84 -30JUN84
1APR84 -30JUN84
13UL84 -309S84
1JUL84 -30SEP34
30S3P84 -25OCT84
3053P04 -25OCT84
30SEP84 -25OCT84
25OCT84 - 4DEC84
1OCT84 -260OV$4

25OCT84 - 4DEC84
250CT64 - 4DEC84

4DEC84 -31DEC84
27NOV94 -31DEC84
4DEC84 -31DEC84
4DEC84 -31DEC34

ID *C00117762

13 S3FIC/262/4594
I 83F3C/267/0121
1 83FEC/267/0700
I 931EC/268/1159
1 83FEC/268/1158

26 S4FEC/292/4998
10 84FEC/315/2764
I 83FEC/288/1596
2 841EC/306/4654
5 S4FEC/311/2898

28 841EC/292/4970
15-4EC/315/2749
2 641EC/306/4651
I S41EC/312/0125
I 84FEC/292/4969
2 841EC/316/3424
I *4FEC/319/1124

26 84FEC/315/2774
6 S4fEC/319/1328
1 O4FEC/31/4673
1 84F3C/318/3222

25 84ZEC/319/1754
26 S6FEC/412/4209
1 84RC/320/4190

25 8FEC/41/3694
1 S4FEC/343/2063
23 86FEC/416/3625
2 SfE|C/421/2553
. NSEC/426/3354
22 SI&FC/416/3671
1 0411C/257/4814 -
2 86EC/421/2540
1 86flC/426/3360

21 861 C/416/3649
I 9SMIC/366/4661
I 86FEC/421/2551
I 86EEC/426/3361

0 159,767 304 TOTAL PAGES

All reports listed above have been reviewed.
Ending cash-on-hand as of 12/31/84: $804.45
Debts and obligations owed by the comittee as
Debts and obligations owed to the comittee as

of 12/31/84: $104,070.27
of 12/31/84: $0

TOTAL 159,809
V *~
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REPORT NOE
FEDERAL ELECTION C 4i"I1 r

FArM ADW Sete=r 9 196

ilra
PL arty Committs# Woncoonneoted COMItteeWs ad Separate Segregated

Funds# except those that file monthly (se below), ust. fIle a
quarterly report by October 15. 1966.

The report must disclose all financial activity that occurred from
the close of books for the last report filed through September 30.
986. Political com ttees that have not prev$ously filed a

financial disclosure report shoo" repot all financial activity
through September 30# 1986.* Nor more detailed instructions, consult
your campaign guide.

S2o ra
Reports sent by registered or certified mail must be postmarked no
later than midnight October 15, 1986. Reports hand delivered or
mailed first class must be received no later than close of business
October 15, 1986.

-W ADW To 1hZ
Committees should consult the instructions oan the enclosed FC Form
3 for details.

Comittees that file on a monthly schedule must file their next
report by October 20, 1986, and disclose all financial activity from
September I through September 30, 1986. (See Monthly Filers on the
reverse side.)

Political comittees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending comittees are subject to enforcement
action. Coamittees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms wil1 not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a comittee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CuR 104.3(a) and (b).
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Committees that make ontributions, or expenditures (10l014In
independent expenditures) in connection with an eleotfts and

coordinated party expenditur*s in connection with a geeVal
election, must file a pre-election report if this activity has

not been previously disclosed. See the January 1986 issue Of
the Federal 1ection Commission Record for primary and general
oelction filing requirements.

Committees that are filing monthly must file a pre-eneral
election report due on 2s]pber 23, a post-general election

report due on December.M, and a year-end report due

January 31, 1987, instead of monthly reports on November 20#

December 20 and January 20, 1987. See the schedule below.

1.ZOID NhzLzu FUL=G

Pe-general 10/01 - 10/15 10/20/86 10/23/86

Post-general 10/16 - 11/24 12/ir486 12/&t8 6  v ' 5re .

Year-end 11/25 - 12/31 01/31/87 01/31/87

Any independent expenditure aggregating $1,000 or more and
C made between 2 and 20 days before an election must be reported

within 24 hours after the expenditure is made. See 11 CFR
104.4(c) (2) and (3) for information concerning where to file.

A notice explaining general election filing requirements will
be sent to you before the general election.

FOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120



Attachment #3

) FfEDRAt ILICTION COMMISSION
fta%". 10 to( 4.P1at

80006 4, loss

Kirby 2dmonds, Treasurer
Citimens Party
P.O. box 6183
Ithaca, NY 14851

identification Numbers C0017762

References October Quarterly Report (through */30/16)

74Dear Mr. zdmondsl

It has cone to the attention of the Federal Election
Commission ('the Commission') that your committee may be in
violation of 2 U.S.C. 1434(a) for falling to file the above

o ' referenced Report of Recelpts and Disbursements. You were
notified pteviously of the due date for this report.

it is important that you file this report immediately with
d " the Federal Election Commission, 999 3 Street# NW, 'Washington, DC

20463 (or with the Clerk of the Nouse or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should alo be filed with the Secretary of State or

grequivalent State officer. See, 2 U.S.C. 1439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

r .If you have any questions, please contact Ivonne Cotto on
our toll-free number (800) 424-9530. Our local number Is (202)

U" 376-2480.

Sincerely,

? John D. Gibson
UAssistant Staff Director

Reports Analysis Division
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Attaclient #4

TELECOM

: Ivonne Cotto

COIVERSATION WITH: Kirby Edmonds, Acting Treasurer

: Citizens Party

: 11/28/86

: Non/Late Filing of Reports

The analyst attempted to contact Mr. Edmonds in reference to the
late filing of the 1986 October Quarterly Report. The analyst
left a message on the answering machine reminding Mr. Edmonds
that the report was late and had to be filed.

ANALYST

COI'ITTEE

DATE

SUBJECT(S)

747 1
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Attachment #5

TELECON

ANALYST

CONVERSATION WITH:

COMITTEE

DATE

SUBJECT(S)

Ivonne Cotto

Kirby Edmonds, Acting Treasurer

Citizens Party

12/2/86

Non/Late Filing of Reports

Mr. Edmonds contacted the analyst in reference to the late filing
of the 1986 October Quarterly Report. Mr. Edmonds stated that he
would comply with the analyst's request.
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FIRST GENERAL COUNSEL' S REPORT

Date and Time of Transmittal
By OGC to the Commission

SOURCE OF MUR: I N

RESPONDENTS' NAMES: The
Kir

RELEVANT STATUTES: 2 U

INTERNAL REPORTS
CHECKED: Com

FEDERAL AGENCIES

RAD Referral 86Ni-4b.
Staff
Eric Kleinfeld

TERNAL L Y G ENERAJE
CZ

Citizens Party
by Edmonds, Acting Treasurer

.S.C. S 434(a)(4)(A)(i)

mittee Reports

CHECKED: None

GENERATION OF MATTER

Based on information obtained in the normal course of its

supervisory duties under the Federal Election Campaign Act of

1971, as amended, ("Act") the Reports Analysis Division ("RAD")

of the Federal Election Commission ("Commission") referred this

matter to the Office of General Counsel on December 19, 1986.

SUMMARY OF ALLEGATIONS

RAD referred the Citizens Party ("Party") and Kirby Edmonds,

as acting treasurer, for failing to file their 1986 October

Quarterly report of receipts and disbursements.

FACTUAL AND LEGAL ANALYSIS

Section 434(a) (4) (A) (i) of Title 2, United States Code,

requires all unauthorized political committees to file quarterly

reports no later than the 15th c'ay after the last day of each

S

0
FEDERAL ELECTION COMMISSION

999 E STREET, W.N.
WASHINGTON, D.C. 20463

4~~
.4

.77
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calendar quarter during a year in which a 
regularly scheduled

general election is held.

A regularly scheduled general election was 
held in 1986 on

November 4, 1986. On September 19, 1986, RAD notified the Party

of its reporting requirement, including the 
due date for the

October Quarterly report. RAD sent the Party a non-filer notice

on November 4, 1986, for failure to file its 
October Quarterly

report.

On December 4, 1986, the Party filed its October Quarterly

report. This report was received 50 days after the October

Quarterly report was due. Accordingly, the Office of General

Counsel recommends that the Commission open a 
MUR and find reason

to believe that the Party and Kirby Edmonds, as acting treasurer,

violated 2 U.S.C. S 434(a) (4) (A) (i). i/

?RECOMMENDATIONS

The Office of General Counsel recommends that the

Commission:

1. open a MUR.

2. Find reason to believe that the Citizens Party and Kirby

Edmonds, as acting treasurer, violated 2 U.S.C.

S 434(a) (4) (A) (i).

3. Approve the attached letter.

I/ The Citizens Party was previously referred for 
failing to

timely file its 1983 Mid-year report, (See closed MUR 1709);

for-failing to file its

1985 Mid-year report, (See closed MUR 2118); and for failing to

file its 1985 Year End, 1986 April Quarterly and July Quarterly

reports, (See MUR 2278). 6
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4. Approve the attached factual and legal analysis.

Charles N. Steele
General Counsel

Deputy General Counsel

Attachments
1. Referral Materials
2. Letter (1)
3. Factual and Legal Analysis

a



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) RAD Ref. 86NF-50

The Citizens Party )
Kirby Edmonds, Acting Treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 14,

1987, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 86NF-50.

1. Open a MUR.

2. Find reason to believe that the
Citizens Party and Kirby Edmonds,
as acting treasurer, violated
2 U.S.C. S 434 (a) (4) (A) (i) .

3. Approve the letter, as recommended
in the First General Counsel's
Report signed January 9, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald

McGarry and Thomas voted affirmatively for this decision.

Attest:

Darjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Mon., 1-12-87, 11:02
Circulated on 48 hour tally basis: Mon., 1-12-87, 4:00
Deadline for vote: Wed., 1-14-87, 4:00

N

C-

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

January 20, 1987

Kirby Edmonds, Acting Treasurer
The Citizens Party
P.O. Box 6631
Ithaca, NY 14851

Re: MUP 2326
The Citizens Party

and Kirby Edmonds,
Acting Treasurer

GO Dear Mr. Edmonds:

On January 14# 1987, the Federal Election Commissiondetermined there Is reason to believe that the Citizens Party andyou, as acting treasurer, violated 2 U.S.C. S 434(a) (4) (A) (i), aprovision of the Federal Election Campaign Act of 1971, asamended ("the Act"). The General Counsel's factual and legalanalysis, which formed a basis for the Commission's finding, isattached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you and the committee. You maysubmit any factual or legal materials which you believe arerelevant to the Commission's consideration of this matter.
C( Please submit any such materials within fifteen days of yourreceipt of this letter. Statements should be submitted under

oath.

In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and you, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Off-e of CeneralCounsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of General Counsel may recommend that pre-probable cause conciliation not be entered into at this time sothat it may complete its investigation of the matter. Further,requests for pre-probable cause conciliation will not beentertained after briefs on probable cause have been mailed to
the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

10



BEFORE THE FEDBRAL ELECTION COMISSION

In the Matter of )

The Citizens Party ) MUR 2326
Kirby Edmonds, acting treasurer )cn.

C~o

The Office of General Counsel is prepared to close thi"

investigation in this matter as to the Citizens Party and lIrby

Edmonds, as acting treasurer# based on the assessment of the

information presently available.

Date CharThs N. Stde
er General Counsel

C,
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SUBJECT:
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Charles N. Stee
General Counsel
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MUR #2326

m

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on March _5, 1987. ?iolowing receipt of the
Respondents* reply to this notice, this, Office will make a
further report to the Commisasion.

Attachments
1. Brief
2. Letter to Respondents

1? 6416
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2M43

March 5, 1987

Mr. Kirby Edmonds, Acting Treasurer
Citizens Party
P.O. Box 6631
Ithaca, New York 14851

RE: MUR 2326
Citizens Party and
Kirby Edmonds, as acting
treasurer

Dear Mr. Edmonds:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 14, 1987, found reason to believe
that the Citizens Party and you, as acting treasurer, violated

N 2 U.S.C. SS 434(a) (4) (A) Ci), and instituted an investigation in
this matter.

After considering all the evidence available to the
C111 Commission, the Office of the General Counsel is prepared to

recoummend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
CIO, the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
C with the Secretary of the Commission a brief (10 copies if

possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

if you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of-not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact, Eric
Kleinfeld, the attorney assigned to handle this matter, at (202)
376-5690.

Charles N. Steele
General Counsel

Enclosure
Brief

J41 2
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B7033 THE FEDERAL ELECTION COMMISSION

In the Matter of )
Citizens Party and ) MUR 2326
Kirby Edmonds, )
Acting treasurer )

GENERAL COUNSEL S BRIEF

I. STATEMENT OF THE CASE

The Citizens Party ("the Party") is a political committee

within the meaning of 2 U.S.C. S 431(4) and Kirby Edmonds is its

acting treasurer .1/

During election year 1986, the Party was required to file

its 1986 October Quarterly Report no later than October 15, 1986.

eq. A general notice advising the Party of the due date of its 1986

Cr October Quarterly Report was sent to the Party on September 19,

1986.

The Party failed to file its 1986 October Quarterly Report

by October 15, 1986. Accordingly, on November 4, 1986 the

Reports Analysis Division sent a letter notifying the Party that

they may be in violation of 2 U.S.C. 5 434(a) for failing to file

their report. On December 4, 1986, the Party filed its 1986

COctober Quarterly Report 50 days late.

eThe Reports Analysis Division referred the Party to the

Office of the General Counsel. Based on the information

contained in the referral the Commission found reason to believe

on January 14, 1987, that the Party and Kirby Edmonds, as acting

l/ In a January 28, 1986 letter to the Commission, the Party
stated that its treasurer, Dick Stafford, had resigned on
January 7, 1985 and that Kirby Edmonds would serve as acting
treasurer until further notification.

LM326



* 0
-2-

treasurer, violated 2 U.S.C. S 434(a)(4)(A)(i). Notice of the

Commission's actions taken in this matter was mailed to the

respondents on January 20, 1987. At this writing the respondents

have not submitted a response to the Comaission's notice of

reason to believe a violation occurred.

The Party was referred previously for failing to file its

1983 Mid-Year Report in a timely manner (See closed MUR 1709).

aIn addition, the

Party was previously referred for failing to file its 1985 Mid-

Year Report (See closed MUR 2118), and for failing to file its

1985 Year End, 1986 April Quarterly and July Quarterly Reports

(See MUR 2278). On December 24, 1986, a default judgment for

Tr $5,000 was entered against the respondents with regard to MUR

* 1985 and the district court ordered that the respondents be

permanently enjoined from further violations of the reporting

provisions of the Act. FEC v. Citizens Party, No. 85-CV-1576

(N.D.N.Y. Dec. 24, 1986).

I. LEGAL ANALYSIS

Section 434(a) (4) (A) (i) of Title 2, United States Code,

provides that during an election year the treasurer of a

political committee is required to file either quarterly or

monthly reports. Quarterly reports must be filed no later than

the 15th day after the last day of each calendar quarter. See

also, 11 C.F.R. S 104.5(c)(1) (i).

2524
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The record in this case reveals that the Party failed to

file its 1986 October Quarterly report within the time-frame

required by 2 U.S.C. S 434(a)(4)(A)(i). Failure to file a report

within the time-frame required is a violation of this section.

Insofar as the respondents have not submitted any additional

information to demonstrate that no action should be taken in this

matter, the Office of the General Counsel recommends that the

Commission find probable cause to believe that the Citizens Party

and Kirby Edmonds, as acting treasurer, violated 2 U.S.C.

.0 S 434(a)(4)(A)(i). Further, given the respondents' recalcitrance

Vin this and other cases, this Office recommends that the

Commission find probable cause to believe that these violations

were knowing and willful.

The courts have held that a "willful" violation connotes
."

"'defiance or such reckless disregard of the consequences as to

Nbe equivalent to a knowing, concious, and deliberate flaunting of

the Act.'" AFL-CIO v. FEC 628 F.2d 97, 101, (D.C. Cir. 1980),

quoting Frank Irey Jr. v. OSHRC, 519 F.2d 1200, 1207 (3rd Cir.

1974), aff'd, sub nom Atlas Roofing Co. v. OSHRC, 430 U.S. 441

(1977). This language has been held to mean that a violation is

willful if the respondent is found to have acted with

"intentional disregard of, or plain indifference to" the

statutory requirement. Cedar Construction Co. v. OSHRC, 622 F.2d

103, 1305 (D.C. Cir. 1978). Accord Babcock & Wilcox Co. v.

OSHRC, 622 F.2d 1160, 1167 (3rd Cir. 1980); Universal Auto

Radiator Mfg. Co. v. Marshall, 631 F.2d 20, 23 (3rd Cir. 1980).

25i4
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Thus,, an unlawful act done intentionally and voluntarily by

a party who is aware of the statutory provisions is willful. In

civil statutes, there is no requirement that the unlawful act be

done with bad purpose of evil motive. See e.g flagman v.

Commodity Futures Trading Commission, 697 F.2d 782, 787 (7th Cir.

1983).

in this case the record appears adequate to support a

finding that the violation was "knowing and willful* within the

meaning of these precedents. Respondents were fully aware of the

reporting provisions of the Act, having been involved in at least

or four enforcement actions concerning their delinquent reporting

and having been placed on notice of the filing dates of their

reports. Nonetheless, Respondents acted with intentional

disregard of the statutory provisions.

III. GENERAL COUNSEL' S RECOMMENDATION

The Office of General Counsel recommends that the

Commission:

C'.1. Find probable cause to believe that the Citizens Party

and Kirby Edmonds, as acting treasurer, knowingly and willfully

violated 2 U.S.C. S 434(a).

13/''p 9-_ __ __An_

Date f /Cha es N. Stee-le
General Counsel
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reason to believe

On January 29, 1907, a General Coune-s Brief was 1 t

0 € the Respondents. The General Counsel's iBrief reommended th&at ''

~~the Commission find probable cause to believe that the

CRespondents did knowingly and willfully violate 2 USC

SS 434(a) (4) (() (i) and (iv). At this writing Respondents have

not submitted a reply to the General Counsel's Brief.
On January 14, 1987, in I4UR 2326 the Commission found reason

to believe that the Citizens Party and Kirby Edmonds, as acting

treasurer (the Repondents,) T had violated 2 U.s.c.
S 434(a)(4)(A)(i) for failure to file timely its 1986 october

Quarterly Report. No response to the notice of the
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2116). On Deaebrt 24# 1966, the U.S.6 District Court fOr New
York permanent;. h~ied tehpne sfrmfurther violations

of the reporting provisions of the Act. nc v. Citinsns Party,

No. 85-CV-1576 (N.D.N.Y. Dec. 24, 1966). To date the

Respondents have not paid the amount of penalty consented to in

this default judgment.

In view of the foregoing this Office recommends that the

Commission proceed to the next stage of enforcement to find

probable cause to believe that Citizens Party and Kirby Rdsonds,

as acting treasurer, did knowingly and willgully violate 2 U.B.C.

SS 434(a) (4)(A) (i) and (iv).

.1
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See the General Counsel's Briefs in NR 2278 and NUR 2326

which were circulated for the Commiston cc January 29, 1987 and

Match 5, 1987, respectLvely.

III. DISUIOU CORCILATION An CiviL EPRALTy

NO

0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens Party and
Kirby Edmonds, acting treasurer

)
)MURs 2278 and 2326

)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 2,

1987, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MURs 2278

and 2326:

I. Find probable cause to believe that the
Citizens Party and Kirby Edmonds, as
acting treasurer, knowingly and willfully
violated 2 U.S.C. SS 434(a) (4) (A) (i) and
(iv).

2. Merge MURs 2278 and 2326.

3. Approve and send the proposed conciliation
agreement and letter attached to the
General Counsel's report dated May 22, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:
.91

I 9~~09
Date

1 / ff Marjorie W. Emmons
Secretary of the Commission

or"
or

'4

v

140.&O"kA ;-
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*3

June 8, 1987

Kirby Edmonds, Acting Treasurer
Citizens Party
P.O. Sox 6631
Ithaca, new York 14851

RE: MURs 2278 and 2326
Citizens Party and

Kirby Edmonds, Acting
Treasurer

Dear Mr. Edmonds:

On June 2 , 1987, the Federal Election Commission found
that there is probable cause to believe Citizens Party and you,

MON as treasurer, knowingly and willfully violated 2 U.S.C.
55 434(a) (4) (A) (A) (i) and (iv), provisions of the Federal
Election Campaign Act of 1971, as amended in connection with the
untimely filing of 1985 Year End Report and three 1986 Quarterly
Reports (April, July and October). Because of the similarity in

ocircumstances under MUR 2278 and MUR 2326, the Commission has
determined to merge these matters. Henceforth, please refer to
these matters as MUR 2326.

*The Commission has a duty to attempt to correct such
Sviolations for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into a
or conciliation agreement with a respondent. If we are unable to

reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.
I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

'5,
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Acting General counsel

Enclosure
Conciliation Agreement

0

r

I'



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

ST06-13-87

To: M to the File
Fr: Dodcet
Be: MM 23261

The following NJs have been merged within the verma-it files-

-MUR 2278 with 2326

-see back-upiv/

/6



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C.

JUly 10, 1997

Kirby 3dmonds, Acting Treasurer
Citizens Party
P.O. Box 6631
Ithaca, Hew York 14851

RE: MUR 2326
Citizens Party and

Kirby Edmonds,
acting treasurer

Irm Dear Mr. Edmonds:

0 On June 8, 1987, you were notified that the Federal Election
Commission found probable cause to believe that Citizens Party
and you, as treasurer, violated 2 U.S.C. S5 434(a) (4) (A)(i) and
(iv). On the same date, you were sent a conciliation agreement
offered by the Commission in settlement of this matter.

Please note that pursuant to 2 U.S.C. S 437g(a) (4) (A) (i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you, a
recommendation concerning the filing of civil suit will be made
to the Commission by the Office of General Counsel unless we

Creceive a response from you within 10 days.
Should you have any questions, please contact Celia L.

cc Jacoby, the attorney assigned to this matter, at (202) 376-8200.

Sincerely

Acting General Counsel

'7
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BEFORE THE FEDERAL ELECTION COM4MISSION

In the Matter of )

Citizens Party and Kirby Edmonds, ) MUR 2326 -
acting as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On June 2, 1987, the Federal Election Commission (the

"Commission") found probable cause to believe that Citizens Party

and Kirby Edmonds, as acting treasurer (the "Respondents") had

knowingly and willfully violated 2 U.S.C. SS 434(a) (4) (A) (i) and

(iv). Notification of the Commission's determination and a

conciliation agreement were mailed to the Respondents on June 8,

On 1987.

NDespite this notification and subsequent attempts to contact

the Respondents by telephone, no response was received. By

letter dated July 10, 1987, Respondents were advised that thirty

days of the conciliation period had elapsed (Attachment 1). That

letter was returned and then re-directed to the Respondents in

4care of their counsel. Counsel received this letter on July

24th. Although Respondents were informed that authorization to

file suit would be requested if no response were forthcoming

within ten days, no response has been received to date. Nor have

the Respondents submitted a reply to any prior correspondence,

notifications and briefs from the Commission or this Office.

Continued conciliation efforts at this time appear futile.

Therefore, the Office of the General Counsel recommends that the

Commission authorize the filing of a civil suit in the United
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States District Court against the Citizens Party and Kirby

Edmonds, as treasurer.

II. RECOMMENDATIONS

1. Authorize the Office of the General Counsel to file a
civil suit for relief in the United States District
Court against Citizens Party and Kirby Edmonds, as
acting treasurer.

2. Approve and send the attached letter.

Date
Acting General Counsel

Attachments
1. Letter of June 8 to Respondents
2. Proposed letter to Respondents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Citizens Party and Kirby Edmonds, )

acting as treasurer )
MUR 2326

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 9,

1987, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 2326:

1. Authorize the Office of General Counsel to
file a civil suit for relief in the United
States District Court against Citizens
Party and Kirby Edmonds, as acting treasurer.

2. Approve and send the letter attached to the
General Counsel's report dated August 25,
1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

9-4.4,7
Date Marjorie W. Emmons

Secretary of the Commission

/1



@ @7

FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

$S1 i 12U, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kirby Edmonds, Acting Treasurer
Citizens Party
c/o Charles Guttman, Esquire
The Clinton Rouse
Suite 201
Ithaca, New York 14850

C
RE: MUR 2326

Citizens Party and
Kirby Edmonds, as
acting treasurer

Dear Mr. Edmonds:

You were previously notified that on June 2, 1987, the
Federal Election Commission found probable cause to believe that
Citizens Party and you, as acting treasurer, knowingly and
willfully violated 2 U.S.C. 55 434(a) (4) (A)(i) and (iv),
provisions of the Federal Election Campaign Act of 1971, as
amended, in connection with the captioned matter.

0" As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commission has
authorized the General Counsel to institute of a civil action for
relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, Assistant
General Counsel within five days of your receipt of this letter.

Sincerely,

wrence M. Nob e
Acting General Counsel

20
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SENDER: Complete items 1 and 2 when additional mvicsm are deired, and mpimh1m h 3 anl4
Put your address in the "RETURN TO" space on the rever side. Failure to do this will pmll this
card from being returned to you. The return receipt fee will provide you the name a
delivered to and the date of delivery. For additional fes the tollowing il we i m1. sIt
postmaster for fees and check box(es) for additional service(s) requested. (
1. 93Mow to whom delivered, date, and addressee's address. 2. 0 Restrict*!v4,e
3. Article Addressed to:
Hr. Kirby Edmonds
Citizens Party
c/o Charles Guttm
The Clinton House
Suite 201
Ithaca, New York

an, Esq.

14850

4MItcle Number n?-Mir'

Type f ssewkie: -0

1BRegsterd
Certified C-3

I Express Mail . .

Always obtain signature cNcddr" or
agent and DATE DELIVERED.
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requested and fee paid)


