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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

FEDERAL ELECTION COMMISSION,

Plaintiff,

Civil Action No.g:v-ea-lua
Ve -

W’ W N’ N’ P P P b

)
CONSENT ORDER — n
DIETL FOR CONGRESS, et al., -
Defendants. = '3
-0
o= =
) e 4 ”
CONSENT ORDER \ =
WHEREAS, this action for declaratory, injunctive and other
o appropriate relief was instituted by the plaintiff Federal
c\'

Election Commission (the "Commission") pursuant to the express

e authority granted the Commission by sections 307(a) (6) and

o 309(a) (6) (A) of the Federal Election Campaign Act of 1971, as

:7 amended (the "Act"), codified at 2 U.S.C. §§ 437d(a) (6) and -
o 437g(a) (6) (A), against the defendants Dietl For Congress and E% j
< Alan J. Dietl, as treasurer; and = &1
o WHEREAS, this Court has original jurisdiction over this f: f?
o .suit pursuant to 28 U.S.C. § 1345 as an action brought by an i; %j
¢ N

agency of the United States expressly authorized to sue by an <

v

Act of Congress, and venue is properly found in the United States
District Court for the Eastern District of New York in accord
with 2 U.S.C. § 437g(a) (6) (A), as both defendants can be found,
reside or transact business in this district; _
NOW, THEREFORE, the parties agree to entry of this Court's

judgment and consent to the issuance of this Order, as evidenced

by the signatures of Richard "Bo" Dietl, on behalf of his




was
principal campaign committee, Dietl Por Congress, and its
treasurer, Alan J. Dietl, and plaintiff's counsel affixed hereto;

Therefore, it is ORDERED, ADJUDGED AND DECREED as follows:

I. The Commission has met all of the jurisdictional
prerequisites to filing Civil Action No. CV-88-1143;

II. Defendant Dietl For Congress ("Dietl Committee®) is
a "principal campaign committee®™ within the meaning of 2 U.S.C.
§ 431(5);

III. Defendant Alan J. Dietl ("Dietl") is the treasurer
of the Dietl Committee and responsible for the reporting
obligations of the Committee pursuant to 2 U.S.C. §§ 432(a),
432(c) and 434(a) (1l);
™ Iv. 2 U.S.C. § 434(a)(2) (A)(iii) requires that the

principal campaign committee of a candidate for the House of

Representatives file quarterly reports, which shall be filed
no later than the 15th day after the last day of each calendar

quarter;

33407

V. Defendants Dietl Committee and Dietl, as treasurer,

9

were required to file a 1986 October Quarterly Report no later

than October 15, 1986.

Defendants Dietl Committee and Dietl,
as treasurer, filed the 1986 October Quarterly Report on

February 25, 1987 -- 132 days late;

vVI. Defendants Dietl Committee and Dietl, as treasurer,
violated 2 U.S.C. § 434(a) (2) (A) (iii) by failing to file the

1986 October Quarterly Report on time;
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VII. 2 U.S.C. § 434(a)(2)(A) (i) requires that the
principal campaign committee of a candidate for the House of
Representatives file a pre-election report no later than the
12th day before any election in which such candidate is seek-
ing election, or nomination for election, and which shall be
complete as of the 20th day before such election:

VIII. Defendants Dietl Committee and Dietl, as treasurer,
were required to file a 1986 12-pDay Pre-Election Report by
October 23, 1986. Defendants have not yet filed their 12-Day
Pre-Election Report.

IX. Defendants Dietl Committee and Dietl, as treasurer,
violated 2 U.S.C. § 434(a)(2) (A) (i) by failing to file the 1986
12-Day Pre-Election Report;

X. Defendants Dietl Committee and Dietl, as treasurer,
shall file with the Federal Election Commission on the
appropriate Commission form, the 1986 12-Day Pre-Election Report
required by 2 U.S.C. §§ 434(a) (2) (A) (i), within twenty (20) days
of the entry of this Consent Order;

XI. Defendants Dietl Committee and Dietl, as treasurer,
shall pay to the Pederal Election Commission within twenty (20)
days of the entry of this Consent Order a civil penalty of three
thousand dollars ($3,000), pursuant to 2 U.S.C. § 437g(a) (6) (B),
for which defendants shall be jointly and severally liable;

XII. Defendants Dietl Committee and Dietl, as treasurer,

are permanently enjoined from similar future violations of the

Federal Election Campaign Act of 1971, as amended;
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XIII. The parties shall bear their own costs and fees in

this matter.

Dated:

“Brooklyn, New York United States District Judge

So Stipulated:

//Lf»—% Lo

Richard "Bo" Dietl

FOR DIETL FOR CONGRESS and
ALAN J. DIETL, as Treasurer

24 107-45 78th Street

~

Ozone Park, NY 11417

Counsel

Q.. LD

- Ivan River
Assistant /General Counsel

Michael A.
Attorney

Tuly Le
Juaz; , 1988 FOR THE PLAINTIFF

FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
(202) 376-8200




FEDERAL ELECTION COMMISSION

WASHINGCTON, D C 20463

5 December 1986

CHARLES N. STEELE

JOHN C.
STAFF DIRE

JOHN D. GIBS
ASSISTANT STAFF [DPIRECTOR
REPORTS ANALYSI{/ DIVISION

SUBJECT: REFERRAL OF THE DIETL FOR CONGRESS COMMITTEE

This is a referral of the Dietl for Congress Committee ("the
Committee") for failure to file a 1986 October Quarterly Report
and a 1986 12 Day Pre-General Report as of Election Day, November
4, 1986. The candidate, Richard Dietl, lost the general election
with thirty-two percent (32%) of the vote. According to the
Reports Analysis Division Review and Referral Procedures for
Authorized Committees (Standard 1), further examination |is
required by your office,

In addition, the Committee was published for.failure to file
the 1986 12 Day Pre-Primary Report. This report was due on
August 28, 1986 and was not received until September 23, 1986.

If you have any questions regarding this matter, please
contact Thomas White at 376-2480.

Attachment




REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 5 December 1986

ANALYST: Thomas White

I. COMMITTEE: Dietl for Congress
(C00207183)
Alan J. Dietl, Treasurer
(August 14, 1986 - present)
Thomas J. Spargo, Treasurer
(May 27, 1986 - August 14, 1986)
97-01 101 Avenuel/
Ozone Park, NY 11416

II. RELEVANT STATUTE: 2 U.S.C. §434(a) (2)(A) (i) and (iii)
11 CFR 104.5(a) (1) (i) (A) and (iii) (A)

III. BACKGROUND:
Failure to File Required Reports as of Election Day

The Dietl for Congress Committee ("the Committee")
failed to file the 1986 October Quarterly and the 1986 12
Day Pre-General Reports of Receipts and Disbursements as of
Election Day, November 4, 1986. The Committee was notified
on September 19, 1986 that the October Quarterly Report was
due on October 15, 1986 (Attachment 2). The Committee was
notified on September 29, 1986 that the 12 Day Pre-General
Report was due on October 23, 1986 (Attachment 3).
Mailgrams were sent to the Committee on October 22, 1986 and
October 24, 1986 for failure to file the October Quarterly
and 12 Day Pre-General Reports, respectively (Attachments 4
and 5). The mailgrams informed the Committee that failure
to file the reports within four (4) business days might
result in publication, audit or legal enforcement action.

On October 28, 1986, the Committee's treasurer, Alan
Dietl, called the Reports Analysis Division analyst to ask
why the Committee had been sent the mailgrams (Attachment
6). The analyst explained that the October Quarterly and 12
Day Pre-General Reports had not been received. Mr. Dietl
stated that he had already filed the reports. The analyst
repeated that the reports had not yet been received and
informed Mr. Dietl that he should file the reports covering
the periods from September 10-30 and October 1-15, 1986.
Mr. Dietl said he would send another copy of the reports to
the Clerk of the House.

1/ The Committee notified the Commission of a change of
address on September 23, 1986.




DIETL FOR CONGRESS
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

As the reports had not been received, the name of the
Committee was published on October 30, 1986 for failure to
file the October Quarterly Report, and on October 31, 1986
for failure to file the 12 Day Pre-General Report
(Attachments 7 and 8).

On November 4 and 6, 1986, the Commission received two
(2) 1986 30 Day Post-General Reports from the Committee,
covering the periods October 15-27 and October 27-29, 1986,
respectively. The analyst attempted to contact the
Committee by phone on November 25, 1986 to discuss the non-
filing of the October Quarterly and 12 Day Pre-General
Reports, but was unable to reach the treasurer (Attachment
9). To date, these reports have not been filed.

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION DATE 3DECE6
1985-1986
CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E) PAGE F |

CANDIDATE/COMMITTEE/DOCUMENT RECEIPIS DISBURSEMENIS ¢ OF NMICROPILM
OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRINARY GENERAL COVERAGE DATES PaAGES LOTATION
TYPE OF FILER

- - - - - - - " = D S S P D R e e R R D D D DD D D D e D W D A D O D D e W -——-

DIETL, RICHARD A HOUSE 06 REPUBLICAN PARTY NEW YORK 1966 ELECTIOMN ID® H6NYO06083

1. STATEMENT OF CANDIDATE
1986 STATEMENY OF CANDIDATE 27HAY86 1 96H8R/304/4143
2. PRINCIPAL CAMPAION COMMITTIEE
DIEIL FOR CONGRESS COMMITIEE 1Dé C00207183 MWOUSE
1986 STATEMENT OF ORGANIZATION 27KAY86
STATEMENT OF ORGANIZATION - AMENDMENT 14AUG86
JULY QUARTERLY 41,379 13MAYB6 -30JUNB6
JULY QUARTERLY = AMENDMENT - 18MAYB6 -30JUNB6
REQUEST FOR ADDITIONAL INFORMATION 15MAYB6 -30JUNBE
REQUEST FOR ADDITIONAL INFORMATION 2ND 13MAYB6 -30JUNB6
NOTICE OF FAILURE TO FILE 1JULB6 -20AUGE6

PRE-PRIMARY 3,350 1JULB6 - 9SEPEB6
NOTICE OF FAILURE T0 FILE 30SEPB6

NOTICE OF FAILURE IO FILE 10C186 -130CT66
POST-GENERAL 7,805 150CT86 -270C166
POST-GENERAL 8,508 270CT86 -290C186

TOTAL 41,379 11,858
3. AUTHORIZED COMMITTEBES

4. JOINT FUNDRAISING COMMITTIEES AUTHORIZED BY THE CAMPAIGN

06H$8/304/414S
O6H8E/312/0036
96HSE/211/1302
B6HEE/314/3774
86FBC/426/4600
66FEC/429/4725
86FEC/429/3813
86H8E/314/3800
86FEC/441/72615
96FEC/443/1572
86H88/333/3906
86H88/322/3568

T0TAL PASES

FYC L N R

»
»

A1l reports have been reviewed with the
exception of the 1986 30 Day Post-General Report

Cash on hand as of 10/29/86: $8626
Debts owed by the Committee: $0

T INIWHIVLLY
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QUARTERLY

~ REPORT NOTICE

FEDERAL ELECTION COMMISSION

\

CANDIDATE CONMITTERS : : September 19, 1986

WHD MOST FIIR
The principal campaign committee of each Congressional candidate

seeking election in 1986 must file a guarterly report by October 1S,
1986. All other candidate committees should see below (Semiannaval
Filers) foc their reporting schedule.

WHEAT MOS?T BE EXPORTED
The report sust disclose all financial activity that occurzed from
the close of books for the last report through September 30, 1986.
Political committees that have not previously filed a financial
disclosure report should report all financial activity through
September 30, 1986.* NOTE: In addition, 4{f the campaign bas more °
than one committee, the principal campaign committee must also file a
consolidated report (FEC Foram 32). PFor details, see page 14 of the
Campaign Guide Por Congressional Candidates and Committees, or 11 CFR
04.3(£).

FILING DATR

Reports sent by registered or certified mail must be postmarked no
later than midnight October 15, 1986. Reports hand delivered or
mailed first class must be received no later than close of business
October 15. 1986.

WHERE AND BOW 0 FIIE

Cosmittees should consult the instructions on the enclosed FEC Fora
3, for details. _ :

SEMIANNUAL FILERS . '

political Comnittees authoriszed by candidates for a Federal election
beld prior to 1986 or for a future election (i.e., a year other than
1986) need only file & year-end report by January 31, 1987, covering
all financial activity from the last report filed through

December 31, 1986.

*The f£irst geport £iled by a committee shall include all amounts
zeceived and disbursed prior to reaching the threshold for candidate
gegistration. Activity which occurzed prior to 1986, however, should
be disclosed separately. See 11 CFR 101.3; 104.3(a) and (b).
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FUTURE NEPOXTS FOR QUARTRRLY FILRNS

Principal campaign committees participating in a general election
sust file a pre-and post-general election geport. A notice
explaining your £iling nqulxmuu will be sent to you before the
general election.

All committees must file the year-end zeport by January 31, 1987.
The notice explaining this £iling requirement will be sent to you
after the general election.

COMPLIANCE

Political committees are fully liable for failure to file any report
gequized under the Act. Pallure to file in a timely fashion is also
8 serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
¥EC forms will not be accepted, and coumittees filing such documents

will be zequired to refile.

POR mommxou CALL: Information Services Division
800/424-9530 or 202/376-3120




e
GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CANDIDATE COMMITTRES September 29, 1986

WHO MOST FIIS

The principal campaign committees suthorised by candidates)’ who are
seeking election in the 1986 general elections must file the pre-
election report due October 23, mc. and the post-election upo:t
due December ¢, 1986.

WEAT NMOST BE REPORTED

The pre-election report must disclose all financial activity that
occurzed from the close of books for the last report through October
1S, 1986. (Political committees that are filing a report for the
girst time should report all financial activity through October 13,
1986.)2/ The post-election report must cover all financial activity
of the campaign from October 16 through November 24, 1986. (See the
chart on the zeverse side.) NOTE: In addition, if the campaign has
more than one committee, the principal campaign committee must also
file a consolidated report, (FEC Porm 32). For details, see page 14

of the Campaign Guide Por Congressional Candidates and Committees O
11 CFR 104.3(£).

WHEN 7O FILE .
Pre-election reports sent by registered or certified mail must be
postmarked no later than midnight October 20, 1986. Reports hand
delivered or mailed first class must be received no later than close
of business October 23, 1986.

Post-election reports sent by registered or certified mail must be
postmarked no later than midnight Deceamber 4, 1986. Reports hand
delivered or mailed first class must be received no later than close
ot business December §, 1986.

WHERE AND BOW 70 FILB
Comnittees should consult the tut:ueuous on the enclosed FEC Form
3, for detalls.

1/Individuals should zefer to the enclosed brochure for the defi-
nition of the term “candidate,” and the registration requirements.
If you determine that you meet the definition of candidate, your
principal campaign committee should comply with the above reporting
tequirements. Appropriate forms are enclosed.

2/The fizst zeport filed by a committee shall include sll amounts
teceived or disbursed prior to reaching the threshold for candidate
zegistration. See 1l CPR 101.3; 104.3(a) and (b). Activity which
occurged prior to 1986, however, should be disclosed separately.

_=over-




mt.
Bame Of Report  Period Covered Mailing Date Piling Date

. Oct. Quarterly 07/01® - 09/30/86 10/15/86 10/15/86
Pre-General 10/01 - 10/15/86 10/20/86 10/23/86
Post-General 10/16 - 11/24/86 12/04/86 12/04/06
Year-End 11728 - 12/31/86 01/31/87 01/31/87

ROTE: Last Minute Contributions
Last mainute contributions of $1,000 or more received, by autho-
tized committees, between two and 20 days before the general
election, must be reported within 48 hours of their receipt.
. (8ee 11 CFR 104.5(2)).

COMPLIANCE

Political committees are fully liable for failure to file any
geport required under the Act. PFailure to file in a timely
fashion is a serious violation. Offending committees are
subject to enforcement action. Committees must also subamit
legible reports which can be clearly reproduced. Illegible

reports which can not be clearly reproduced and reports
subnitted on non-FEC forms will not be accepted, and committees
£iling such documents will be required to refile.

®Committees should use this date, the closing date of the last
geport filed, or the date of candidate status, whichever is
later. See also footnote 2 on page 1.

TOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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'ATTACHMENT 4

-7

| (This 15 & copy of the text of a mailgran seat to the committes
. 14eted below on October 22, 1986.)

Alan J, Pietl, Treasure:
Diestl for Congrees Committee
97-01 101 Avenue

Oscas Peck, BY 11416

gécatafication Wumbers 200207103
Refecrence:s OCTOBER QUARTERLY ARPRT (- 9/30/06)

It has ocome to the attention of the Pederal BRlection
Commission that you may bave failed to file the 1386 October
Qﬂ.tt'tl‘ Report Oof Receipts and Bspenditures as required by the
Zederal Blectica Campaign Act, as asended. Unless you recently
tegistered, prior motification was sent ¢o you approzimately 24
days ago advisiny you that your zepoct was Sue ©Or October 13,
l’..o

You will be allowed four (4) business days from the date of
this notice to file the October Quarterly Report. The creport
should be filed withk the Clerk of the HRouse, Office of Records
an® Registration, 1036 Longworth ROB, Washingtoa, D.C. 20%1%, or
the Secretary of the Senate, Office of Public Recosds, 232 Hart
82anate Office Buildina, Washiagton, D.C. 20510, as appropriate.

Copy oOf the report should aleso be filed with the appropriate
Secretary of State or equivalent state officer.

If you have filed the ceport timely by certified orx
tegistered mail, please notify us immediately, im writing, of the
osrtified or registered number and the date trat the report vas
cent.

The failure to file this geport may result in publication,
audit or legal enforcement action.

If you have any questions regarding this matter, please
contact the Reports Analysis Division on our toll free nusber
(800) 424-9530 or on our local number (202) 376-2480.

8incecely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

0D B—ED . e o S ST




ATTACHMENT 5

"0-7

(Thie is & ocopy of the text of 3 mallgram se.t to’tho oonnittee
listed below on October 24, 1986.)

Alan J. Dietl, Treasurer
Diell for Congress Committee
97-01 101 Avenue

Osor.e Park, NY 11416

Ide tiiication Number. C00207103
Reference: 12 DAY PRE-GENERAL RERPORT (10/1/86-10/15/06)

It has come to the attention of the Pederal Election
Commission that y<u may have failed to file the 1986 12 Day Pre-
General Report Of Receipts and Bxpenditures as required by the
Federal Blection Campaign Act, as amended. Unless you trecently
tegistered, prior notification was sent to you approximately 24
g:z: ago advising you that your report was due on October 23,

You will be allowed four (4) business days froa the date of
this notice to iile the 12 Day Pre-~General Report. The report
should be filed with the Clerk of the MHouse, Office of Records
and Registration, 1036 Longworth HOB, Washington, D.C. 20515, or
the Secretary of the Senate, Office of Public Records, 232 Hart
Senate Office Building, Washington, D.C. 20510, as appropriate.
Copy of the report should also be filed with the appropriate
Secretary of State or equivalent state officer.

If you have filed the ceport timely by certified or
feyistered mail, please notify us immediately, in writing, of the
certified or registered number and the date that the report was
sent,

The fajilure to file this report may result in publication,
audit or legal enforcement action.

If you have any questions regarding this matter, please
contact the Reports Analysis Division on our toll free number
(800) 424-9530 or on our local number (202) 376-2480.

Sincesely,

John D, Gibson
Assistant Staff Director
Reports Analysis Division




. Eo © ATTACHMENT 6

MEMORANDUM FOR FILES: TELECON

SUBJECT: Mailgram for not filing the October Quarterly and 12 Day Pre-General Reports
. 22 .“ )

PFROM: Alan J Dietl
T0: Thomas White

NAME OF COMMITTEE: Dietl for Congress Committee NY

DATE; October 28, 1986

Mr. Dietl called to ask why the conmittee received a mailgram for not filing the
October Quarterly and 12 Day Pre-General Reports. I explained to him that

we had not received either report and both were past due. He said the committee
had already sent in the reports. I emphasized that the Commission needed reports
covering the periods from 9/10/86 to 9/30/86 and from 10/1/86 to 10/15/86.

He said he would send another copy of the reports to the Clerk of the House.




FEDERAL EAECTION of
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FEC PUBLISHES 3rd QUARIER NON-FILENS

WASNINGION—-The Federal Election Cammission today published a list of
camittess authorized by 1966 Congressional candidates which failed to file
the required third quarter financial disclosure reports.

The repocts were due October 1Bth, covering activity from July 1,
1986, (or later for those involved in late pecimaries) through September 30,
1986. umwmmx.«nm—anw.mmum
have been received by close of business on October 15. If sent by
registered or certified meil, the reports must have been postmarked by
midnight October 15. Committees were notified of their filing requiremsnts
on September 19 and those which failed to file were again notified October
22,

As of S p.m. October 29, reports from the following committees had not
been filed:

In addition, individuals register as candidates anly after they have
ralsed or spent in excess of $5,000. Prior to reaching that threshold, no
registration or repor is required. Therefore, sare individuals whose
names appear on state may have no filing obligations.

Purther Camission action against non-filers will be decided on &
case-by-case basis. The Federal Election Campaign Act gives the Commission
broad authority to initiate enforcement actions, including civn court
enforcement and the imposition of civil penalties ($5,000 for “any
violation® and $10,000 for any "knowing and willful® violation) for
infractions of the law, including failure to file required disclosure

~30-
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FOR DMMEDIATE NELEASE: CONIACT: FNED ETLAND
FRIDAY, OCTOBER 31, 1986 SHARON SNYDER
KAREN FINUCAN

WASHINGION--The Pederal Rlection Camission today published a list of
ocmmittees authorised by 1986 Congressional cendidates involved in the
November 4 ganeral election which failed to file the required 12-day
pre-general financial disclosure repocts. =,

The reports were &ue October 23rd, covering activity from October 1,
1986, through Qctober 1S, 1986. If sent by regular mail, or if hand-
dalivered, the reports should have been received by closs of business on
October 23. If sent by registered or certified mail, the repocts must have
been postmarked by midnight October 20. Committess were notified of their
£11ing requiremsnts on September 29 and those which failed to file were
again notified October 24.
| As of S p.m. October 30, reports fram the following committees had not

gs‘ss‘é
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.o Jodrigusz for Congress Q-tttu...li-nl u, l:tlg-s <« Jp.
cec.Cummittae to Klect Michasl T. Sullivan...Michasl T. Sulliven...Dum.
Congreas Committes...Patricia Sulliven...Dem.
Jargaret R, Muellar...Rep.
.o .Committee to0 Klect Robbie Quminghms to Congress...
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.. Jary Griffin for Congress..Jary Barrell Griffin...Rep.

The 1979 Amendments to the Federal Election Campaign Act specify that the
ssion publish only those commi
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In addition, individuals register as candidates after they have zaised o
q-mlnu‘:u-ettsm m«nnmg‘mmt , " vegistration o

qlunn!inu
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n Mum tion of

ctvn uu us.ooo for vhh ® and $10 . 000 for 'Y.""""" and willful®
foc infrections of including failure to file required disclosure

The next report due for ganeral election cand mmvln
gmm:wt.umc.mmuunq Octobez 16 through November
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MEMORANDUM FOR FILES: TELECON

BUBJECT: Non-fﬂin; of reports
n rimu Thomas White, Analyst

T0: Alan Dietl, Treasurer

NAME OF COMMITTEE: Dietl for Congress

DATE; November 25, 1986

The Reports Analysis Division Analyst attempted to contact the treasurer of the
Dietl committee, but was unable to reach him by phone.
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FEDERAL ELECTION COMMISSION C,-'.‘ LRCR,
999 ! Stteet, .o'. T
washington, D.C. 20463

YA o
rna
FIRST GENERAL COUNSEL'S REPORT- P P2

DATE AND TIME OF TRANSMITTAL RAD Referral 86NF-28
BY OGC TO THE COMMISSION Staff Member: John Drury

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Dietl for Congress
Alan J. Dietl, Treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(2)(A) (i) and (iii)
11 C.F.R. § 104.5(a) (1) (i) (A) and (iii) (A)

INTERNAL REPORTS CHECKED: C Index
FEDERAL AGENCIES CHECKED: None
GENERATION OF MATTER
The Reports Analysis Division referred this matter to the
Office of the General Counsel on December 9, 1986.
SUMMARY OF ALLEGATIONS
It appears that Dietl for Congress and Alan J. Dietl,
treasurer, ("the respondent”), violated 2 U.S.C.
§ 434(a)(2) (A) (i) and (iii) by failing to file its 1986 12 Day
Pre-General Election and October Quarterly reports.
FACTUAL AND LEGAL ANALYSIS
Pursuant to 2 U.S.C. § 434(a) (2) (A) (i), the respondent was
obligated to file its 12 Day Pre-General report by October 23,
1986. However, the RAD materials indicate that the respondent
has never filed the report.
Pursuant to 2 U.S.C. § 434(a) (2) (A) (iii), in an election
year, the principal campaign committee of a federal candidate

shall file quarterly reports. Thus, the respondent was obligated
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to file a 1986 October Quarterly report.

Under the statute, the report was due on October 15, 1986.
However, according to the RAD referral at Attachment I, no such
report has been filed.

Under the circumstances discussed above, this Office
recommends that the Commission find reason to believe the
respondent violated 2 U.S.C. § 434.

RECOMMENDATION

il Open a MUR.

= 2. Find reason to believe that Dietl for Congress and Alan J.
T
Dietl, as treasurer, violated 2 U.S.C. § 434(a)(2) (A) (i) and
L
S 434(a) (2) (A) (iii).
~ 3. Approve the attached Letter and Factual and Legal Analysis.
~ Charles N. Steele
General Counsel
o
T
= [¥[l9/%¢6
: pate [ ~ Lawrence M{ Noble
o Deputy General Counsel
c Attachments

RAD Referral
Proposed Letter
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL
FROM: MARJORIE EMMONS/JOSHUA MCFADD
DATE: JANUARY 2, 1987
SUBJECT: COMMENTS ON-RAD Ref. 86NF-28 - First General

Counsel's Report
Signed December 19, 1986

Attached is a copy of Commissioner Thomas's

vote sheet with comménts regarding the above-captioned matter.

ATTACHMENT :
Copy of Vote Sheet
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

DATE & TIME TRANSMITTED: Tuesday, Recember 23, 1986 11:00

COMMISSIONER: AIKENS, ELLIOTT, JOSEFIAK, MCDONALD, McGARRY, THOMAS

-

RETURN TO COMMISSION SECRETARY BY_ Monday, January 5, 1987 4:00

SUBJECT: RAD Ref. 86NF-28 - First General Counsel's Report
Signed December 19, 1986 ;

=)
~N (o)
S [
[ Mg : —
~ e
1~ .
fo) g
™~ £ <
= (/ ) I approve the recommendation
v ( ) I object to the recommendation
c
- COMMENTS: A Ke bilor, 34T E,Z.JL&, Lhtle vor’ Abow Kari e
4 i v
o

sespadns.

K4

DATE: m/.?r/!é SIGNATURE m./

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.
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In the Matter of

Dietl for

Alan J. Dietl, Treasurer

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 5,

1987, the

the following actions in RAD Ref. 86NF-28:

1.

2.

BEFORE THE FEDERAL ELECTION COMMISSION

RAD Ref. esnp-za(/%uk ,23//>

Congress

T P N

CERTIFICATION

Commission decided by a vote of g-0 to take

Open a MUR.

Find reason to believe that Dietl for
Congress and Alan J. Dietl, as treasurer,
violated 2 U.S.C. §§ 434 (a) (2) (A) (i) and
434 (a) (2) (A) (1ii) .

Approve the letter and factual and legal
analysis, as recommended in the First
General Counsel's Report signed December 19,
1986.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

/-6 -5 ¢
Date arjorie W. Emmons
Secretary of the Commission
Received in Office of Commission Secretary: Mon., 12-22-86, 3:24
Circulated on 48 hour tally basis: Tues., 12-23-86, 11:00

Deadline for vote: Mon., 1-5-87, 11:00




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046)

January 13, 1987

Alan J. Dietl, Treasurer
Dietl for Congress

97-01 101 Avenue

Ozone Park, NY 11416

RE: MUR 2311

Dietl for Congress

Alan J. Dietl, Treasurer
Dear Mr. Dietl:

Oon January 5 , 1987, the Federal Election Commission
determined that there is reason to believe Dietl for Congress and
you, as treasurer, violated 2 U.S.C. §§ 434 (a) (2) (A) (i) and
(iii), provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact John
Drury, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

R

Scott E. Thomas

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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SECEIVED A

RICHARD “BO”

DIETL .

i
U.S. CONGRESS

gTFEsld ﬂ*

STFEB2Y A8

GEORGE L. CLARK JR.
HONORARY CAMPAIGN CHAIRMAN

JOHN F. HAGGERTY
CAMPAIGN CHAIRMAN

WILLIAM SAMPOL ;
CAMPAIGN DIRECTOR February 19, 198

THOMAS }J. SPARGO
TREASURER

Alan J. Dietl, Treasurer
CAMPAIGN COMMITTEE

Dietl For Congress

BARRY ASNESS 1019 Elizabeth Street

JEROME BECKER

MIRON BELDOCK Baldwin New York 11510

GERRY BORIELLO

FELIX BRINKMAN

TIBBI CASILLO

THOMASCOLLERAN [\ e

CHARLES CUMELLA

BRUCE CUTLER

ALAN DIETL I am requesting preprobable cause conciliation in settling

RUTH DI GENNARO
BUDDY DENTATO this matter as soon as possible. Please feel free to contact me,

VINCENT DOWNING fsea i ; i
THOMAS D’NATILE for any missing information. You have my complete corporation.
JOE FAMAGETTI

RAOUL FELDER

ROBERT GARCIA

ROY GOODMAN

ROCCO MARSELLI Respectfully Yours
ANTHONY PALUMBO

NICHOLAS PILEGGI .
JOHN REIDE 4. 9. b‘.&
BEN RIVERA

JILLY RIZZO Alan J. Dietl
ANDREW ROHMAN Treasurer:

EVA SAFIRE

BARRY SLOTNICK

MEL STEIR

TOM SULLIVAN

JAMES C. TROMBETTA

ROY ZINKIEWICZ

HEADQUARTERS: 123 BEACH 126 ST., BELLE HARBOR, N.Y. 11694 * TEL. 718-318-0975
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BEFORE THE FEDERAL ELECTION COMMISSION R4

In the Matter. of ; -3 -~

i

Dietl for Congress ) MUR 2311 _ ey
) =

Alan J. Dietl, Treasurer .
GENERAL COUMSEL'S REPORT

I. BACKGROUND
On January 13, 1987, the respondents were informed that the

Commission had found reason to believe they had violated 2 U.S.C.
§§ 434(a) (2) (A) (i) and 434(a) (2) (A) (iii) by failing to file the
1986 12 Day Pre-General Election and October Quarterly Reports.
On February 24, this Office received a request for pre-probable
cause conciliation from the respondents.

IXI. LEGAL ANALYSIS
Pursuant to 2 U.S.C. § 434(a)(2) (A) (i), the respondents were

required to file a 12 Day Pre~General Election Report by October
22, 1986. Pursuant to 2 U.S.C. § 434(a)(2)(A)(iii), they were
required to file an October Quarterly report by October 15, 1986.
According to FEC records, as of April 16, 1987, the respondents
have not filed the 12 Day Pre-General Election Report. On

February 25, the respondents' 1986 October Quarterly Report was

filed at the Commission, 132 days late.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY






RECOMMENDATIONS

Enter into conciliation with Dietl for Congress and Alan J.
Dietl, as treasurer, prior to a finding of probable cause to
believe.

Approve the attached proposed conciliation agreement.

Approve and send the attached letter and conciliation
agreement.

Y/Ljr/q,’z

Datel

Acting General Counsel

Attachments
l. Proposed Conciliation Agreement
2. Letter to Respondents
3. Request for Pre-probable Cause Conciliation
4. 1986 October Quarterly Report




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE.
ACTING GENERAL COUNSEL
FROM: MARJORIE W. EMMONS / JOSHUA MCFADD&%}/“?
DATE: APRIL 29, 1987
SUBJECT: OBJECTIONS TO MUR 2311 - GENERAL COUNSEL'S REPORT
SIGNED APRIL 24, 1987
o
o The above-captioned document was circulated to the
o Commission on Monday, April 27, 1987 at 4:00 P.M.
o) Objections have been received from the Commissioners
» as indicated by the name(s) checked:
'\
o Commissioner Aikens
A g Commissioner Elliott
< Commissioner Josefiak
[ ) .
Commiss.oner McDonald X
(o)
Commissioner McGarry
X

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for May 5, 1987.
Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dietl for Congress MUR 2311
Alan J. Dietl, Treasurer <

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 5, 1987,
do hereby certify that the Commission decided by a vote of
6-0 to take the following actions in MUR 2311:

1. Enter into conciliation with Dietl for

Congress and Alan J. Dietl, as treasurer,
prior to a finding of probable cause to
believe.

Approve the proposed conciliation agreement

attached to the General Counsel's report
dated April 24, 1987,

approve and send the letter attached to
the General Counsel's report dated April 24,
1987.
Ccommissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

M%Mm«m/

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

May 8, 1987

Alan J. Dietl, Treasurer
Dietl for Congress

1019 Elizabeth Street
Baldwin Harbor, NY 11510

RE: MUR 2311

Dietl for Congress

Alan J. Dietl, as
treasurer

Dear Mr. Dietl:

On January S, 1987, the Commission found reason to believe
that Dietl for Congress and you, as treasurer, violated 2 U.S.C.
§ 434(a)(2)(A) (i) and (iii). At your request, the Commission
determined on May 5 , 1987, to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. TIf
you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
John Drury, the attorney assigned to this matter at (202) 376-
8200.

Sincerely,

awrence M. Noble
Acting General Counsel

Enclosures
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BEFORE THE FEDERAL ELECTIOR COMMISSION o

In the Matter of .3

Dietl for Congress MUR 2311
Alan J. Dietl, as treasurer

GENERAL COUNSEL'S REPORT
The Office of the General Counsel is prepared to close its
investigation in this matter as to Dietl for Congress and Alan J.

Dietl, as treasurer, based on the assessment of the information
presently available.

2/21/e0

Date ¢ [ awrence M. Nob
Acting General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

au;y-sl, 1987

TO: The Commission “ %@qd/)

FROM: Lawrence M. Noble
Acting General Counsel

SUBJECT: MUR #2311

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on July 31, 1987. Following receipt of the

respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Brief
2-Letter to respondents




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 31, 1987

Alan J. Dietl, Treasurer
Dietl for Congress

1019 Blizabeth Street
Baldwin Harbor, NY 11510

RE: MUR 2311
Dietl for Congress
Alan J. Dietl, as
treasurer

Dear Mr. Dietl:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you, the Federal Election Commission, on January 5,
1987, found reason to believe that Dietl for Congress and you, as
treasurer, violated 2 U.S.C. § 434(a) (2) (A) (i) and (iii) and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.




If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact John Drury,
the attorney assigned to handle this matter, at (202) 376-8200.

pZ/ /faéﬁéﬁ)
Lawrence M. Noble

Acting General Counsel

Sincerely,

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dietl for Congress MUR 2311
Alan J. Dietl, as treasurer

GENERAL COUNSEL'S BRIEP

I. STATEMENT OF THE CASE

Oon January S, 1987, the cOmmissién found reason to believe
Dietl for Congress (the "Committee™) and Alan J. Dietl, as
treasurer, violated 2 U.S.C. § 434(a) (2)(A) (i) and (iii). On
May 5, 1987, the Commission approved the respondents' request for
pre-probable cause conciliation. The respondents were informed
of this by letter dated May 8, 1987. The respondents state that

they received this letter on May 15, 1987. Accompanying the

letter was a conciliation agreement approved by the Commission

for settlement of this matter.

II. ANALYSIS

Pursuant to 2 U.S.C. § 434(a) (2) (A) (i), the fespondents were
required to file a 12 Day Pre-General Election Report by
October 22, 1986. Pursuant to 2 U.S.C. § 434(a)(2) (A) (iii), they

were required to file an October Quarterly Report by
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October 15, 1986. According to PEC records, the respondents have
not filed the 12 Day Pre-General Election Report. On Pebruary

25, 1987, the respondents' 1986 October Quarterly Report was

filed at the Commission, 132 days late. Therefore, this Office

recommends that the Commission find probable cause to believe

Dietl for Congress and Alan J. Dietl, as treasurer, violated

2 U.S.C. § 434(a)(2)(A) (i) and (iii).
ITI. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that Dietl for Congress
and Alan J. Dietl, as treasurer, violated 2 U.S.C.

§ 434(a)(2) (A) (i) and (iii).

3 Date 7’/3 /7/37 W C

Acting General Counsel

4 9 7 3 5
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BEFORE THE FEDERAL ELECTION COHHISSIOGQI
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In the Matter of

Dietl for Congress

Alan J. Dietl, as treasurer T A suam““gu lAJ(

GENERAL COUNSEL'S REPORT EXEc“TWE smnu
'NOV 3 1987

On January 5, 1987, the Commission found reason to believe

' Nt St
-

I. BACKGROUND

Dietl for Congress (the "Committee") and Alan J. Dietl, as

treasurer, (the "respondents"), violated 2 U.S.C.

1987, this Office

§§ 434(a) (2) (A) (i) and (iii). On July 31,

forwarded its brief in this matter to the respondents. No

response has been received from the Committee.

II.

ANALYSIS

As stated in the General Counsel's Brief, pursuant to

2 U.S.C. § 434(a) (2) (A) (i), respondents were required to file a

12 Day Pre-General Election Report by October 22, 1986. Pursuant

to 2 U.S.C. § 434(a) (2)(A) (iii),

they were required to file an

October Quarterly Report by October 15, 1986. According to FEC

records, the respondents have not filed the 12 Day Pre-General

Election Report. On February 25, 1987, the respondents' 1986

October Quarterly Report was filed at the Commission, 132 days

this Office recommends that the Commission find

late. Therefore,

prcbable cause to believe Dietl for Congress and Alan J. Dietl,

violated 2 U.S.C. §§ 434 (a)(2)(A)(i) and (iii).

as treasurer,

IITI. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Find probable cause to believe that Dietl for Congress
and Alan J. Dietl, as treasurer, violated 2 U.S.C.
§§ 434 (a) (2)(A) (i) and (iii).

2. Approve the attached conciliatiop agreeme

0,

ate =
General Counsel

Attachments
1. Proposed Conciliation Agreement

2. Letter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dietl for Congress

)
; MUR 2311
Alan J. Dietl, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of November 3,
1987, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2311:

1. Find probable cause to believe that Dietl

for Congress and Alan J. Dietl, as
treasurer, violated 2 U.S.C. §§ 434 (a) (2)
(A) (1) and (i1i1i).
2. Approve the conciliation agreement and
letter attached to the General Counsel's
report dated October 28, 1987.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

//- /~/—&’f7
Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

10 November 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan J. Dietl, Treasurer
Dietl for Congress

1019 Elizabeth Street
Baldwin Harbor, NY 11510

RE: MUR 2211
Dietl for Congress and
Alan J. Dietl, as
treasurer

Dear Mr. Dietl:

On November 3, 1987, the Federal Election Commission found
that there is probable cause to believe Dietl for Congress, and
you, as treasurer, violated 2 U.S.C. §§ 434(a) (2) (A) (i) and
(iii), provisions of the Federal Election Campaign Act of 1971,
as amended, in connection with failing to file the 1986 12 Day
Pre-General Election Report, and failing to file the 1986 October
Quarterly Report in a timely manner.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. 1If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek

payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.

I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.




If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation

agreement, please contact John Drury, the attorney assigned to
this matter, at (202) 376-8200.

wrence M. Nobl
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463
Januvary 19, 1988

Alan J. Dietl, Treasurer
Dietl for Congress

1019 Elizabeth Street
Baldwin Harbor, NY 11510

MUR 2311

Dietl for Congress

Alan J. Dietl, as
treasurer

Dear Mr. Dietl:

on November 10, 1987, you were notified that the Federal
Election Commission found probable cause to believe that Dietl
for Congress and you, as treasurer, violated 2 U.S.C.
§§434(a) (2) (A) (1) and (iii). On that same date, you were sent a
conciliation agreement offered by the Commission in settlement of
this matter.

Please note that pursuant to 2 U.S.C. § 437g(a) (4) (A) (i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. 1Insofar as more than
30 days have elapsed without a response from you, a
recommendation concerning the filing of civil suit will be made
to the Commission by the Office of General Counsel unless we
receive a response from you within 10 days.

Should you have any questions, please contact John Drury,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsgel

ko

Lois G. Lerjer
Associate General Counsel
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In the Matter of

Dietl for Congress
Alan J. Dietl, as treasurer

BEFORE THE FEDERAL ELECTION COMMISSI
88FEB 23 M g: 43

MUR 2311 aft‘llr'-
1

“’C "" =
GENERAL COUNSEL'S REPORT W 01 Bowﬁ..;;l

e ae® as® s

165 BACKGROUND
On November 10, 1987, this Office sent a letter to the

respondents notifying them that the Commission had found probable
cause to believe that Dietl for Congress and Alan J. Dietl, as
treasurer, violated 2 U.S.C. §§ 434(a) (2) (A) (i) and (iii).
Enclosed with the letter was a conciliation agreement.

A period of approximately one month elapsed without any
response from the respondents. At that point, this Office
contacted Alan Dietl by telephone to discuss conciliation of the
matter. The respondent replied that he was interested in
settling MUR 2311, but required additional time to examine the
agreement. Mr. Dietl agreed to contact this Office shortly after
reviewing the documents.

When the respondents failed to communicate within the
ensuing twenty days, this Office called Alan Dietl, who stated
that he had reviewed the agreement, and explained that he needed
additional time in which to raise the funds necessary to pay the
civil penalty. Mr. Dietl requested additional time in which to
arrange for payment of the penalty, agreeing to contact the
Commission when he had done so.

When an additional twenty days elapsed without communication
by Mr. Dietl, this Office informed him by letter that he had ten

days in which to respond to the Commission's conciliation

proposal. The letter was dated January 19, 1988 and was sent to




5

P Py

0

a9 04

the respondent's current address. The ten day period expired on
January 29, 1988. However, the respondents have not contacted
this Office.

The respondents entered into pre-probable cause concilation
in this matter with the Commission. Such conciliation was
unsuccessful because the respondents failed to make a reasonable
counteroffer. The response which Mr. Dietl made was filed only
after several unsuccessful attempts by this Office to engage the
respondents in conciliation negotiations. Because of this, the
Commission moved on to the probable cause phase of proceedings.
During this stage, Mr. Dietl has again delayed the resolution of
this matter. Under the circumstances, it does not appear that
probable cause conciliation will be successful. Therefore, this
Office recommends that the Commission file a civil suit against
the respondents.

II. RECOMMENDATIONS

1. Authorize the Office of the General Counsel to file a
civil suit for relief in the United States District
Court against Dietl for Congress and Alan J. Dietl, as
treasurer.

2, Approve the attached letter.

2/»1/!3
T 1

awrence M. N
General Counsel

Date

Attachments
l. Letter of January 19, 1988
2. Proposed Letter (1)

Staff Person: John Drury




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dietl for Congress MUR 2311
Alan J. Dietl, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 1,
1988, do hereby certify that the Commsision decided by a
vote of 6-0 to take the following actions in MUR 23l1l:

L. Authorize the Office of the General Counsel

to file a civil suit for relief in the
United States District Court against Dietl
for Congress and Alan J. Dietl, as treasurer.
Approve the letter attached to the General
Counsel's report dated February 22, 1988.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

3/1/85

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Alan J. Dietl, Treasurer
Dietl for Congress

1019 Elizabeth Street
Baldwin Harbor, NY 11510

MUR 2311
Dietl for Congress
Alan J. Dietl,

as treasurer

Dear Mr. Dietl:

You were previously notified that on November 10, 1987, the
Federal Election Commission found probable cause to believe that
pietl for Congress and you, as treasurer, violated 2 U.S.C.

§ 434(a) (2) (A) (i) and (iii), provisions of the Federal Election
campaign Act of 1971, as amended, in connection with the above
captioned matter.

As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commission has
authorized the General Counsel to institute a civil action for
relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, Assistant
General Counsel, at (202) 376-8200 within five days of your
receipt of this letter.

awrence M. Noble
General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, DC. 20463
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