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On December 19, 1986, the Commission approved the final
1 audit report of the Audit Division on the Pennsylvania Democratic

State Committee. Attached as Exhibits A through E are matters
0 noted in the final audit report which the Commission voted to

refer to your office for review and consideration.

o Also attached for your information are two Requests for
Additional Information (Attachment I) which were sent to the

q Committee concerning matters similar to issues addressed in this

0 report.

CD All workpapers in support of these matters are available for
review in the Audit Division.

Should you have any questions, please contact Karin Simmons
or Joseph Stoltz at 376-5320.

Attachments as stated
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Exhbit A
Page 1 of 2

Transfer of Funds From Unregistered/son-Federal Committees

Section 102.5(a) (1) Ci) of Title Il1, Code of Federal
Regulations, states, in part, that a political committee which
finances political activity In connection with both federal and
non-federal elections and establishes a separate federal and non-
federal account shall only deposit funds subject to the
prohibitions and limitations of the Act into such federal
account.

Section 441b(a) of Title 2, United States Code, states, in
Part, that it is unlawful for any corporation, national bank, or

- labor organization to make a contribution or expenditure in
connection with any election to any Federal office.

Section 103,3(b) of Title 11, Code of Federal Regulations,
states that contributions which appear to be illegal shall be,

Ln within 10 days, either deposited and reported or returned to the
contributor. If deposited, the treasurer shall make and retain a

o written record regarding the basis for the appearance of
illegality and should include in the report a statement noting
that the legality of the contribution is in question. The

0 treasurer shall make a best effort to determine the legality ofthe contribution. Where the legality of the contribution cannot
qW be determined, a refund shall be made within a reasonable time

and shall be reported in an amendment to the current report or in
C the next required report.

cr~l During the review of the Committee's contribution records,
OL the Audit staff noted that the Committee received three

contributions totaling $11,500 from political committees which
were not registered with the Federal Election Commission. Since
these committees were not registered under the Act, it is
possible that the transfers were comprised of funds which are not
permissible for use in federal elections.

Committee officials stated that they would research these
transactions but advised that there was not sufficient cash on
hand from which to make refunds or transfer the amount in
question,
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In the Interim report, the Audit staff recommended that theCommittee either:

1. refund the contributions to the respective politicalCommittees,

2. transfer the monies to the Committee's non-federalaccount (if permissible under Pennsylvania stateelection law), or
3. provide evidence to demonstrate that the transfers werecomprised of funds which are permissible under the Act.
It was further recommended that if sufficient funds were notN on hand with which to make a refund or transfer, the Committeeshould recognize the amounts as a debt In its next required FECReport and make an attempt to extinguish the debt within areasonable time.

The Committee provided evidence to demonstrate that the$4p000 contribution from the Goode for Mayor Committee wascomprised of funds which are permissible under the Act. TheCommittee also submitted evidence to indicate that the $5,000contribution from the Potomac Machinists PAC was originally fromCD the Machinists Non-Partisan Political League's federal account,which is registered with the Commission.

The Committee stated that the $2,500 contribution from theC Fuma for Senate Committee will be listed as a debt owed to thenon-federal account.

Recommendation

The Audit staff recommends that this matter be referred tothe Office of General Counsel for further review.
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Contributions to Candidates from
Won-permissible Funds

Section 102.5(a) (1) (i) of Title 11, Code of Federal
Regulations, states, in part, that each organization, including a
party committee, which finances political activity in connection
with both federal and non-federal elections and which qualifies
as a Political committee under 11 C.F.R. 5 100.5 shall establish
a separate federal account in a depository in accordance with 11
CFR Part 103. All disbursements, contributions, expenditures and
transfers by the committee in connection with any federal
election shall be made from its federal account.

Section 441b(a) of Title 2, United States Code, states, in
part, that it is unlawful for any corporation, national bank, or
labor organization to make a contribution or expenditure in

- connection with any election to any Federal office.

II~ During the entrance conference, Committee officials informed
the Audit staff that contributions to two Federal candidates in0 connection with their 1984 general election campaigns were
inadvertently made from the Party organization's non-federal
account. The contributions were made on November 1, 1984 to theo Edgar for Congress Committee for $3,000 and to the Wachob for
Congress Committee for $2,000. Committee officials stated that
the Committee's bookkeeper mistakenly drew the checks on the non-
federal account. They stated that this was merely a clerical
error and advised that there were sufficient funds in the federal

Cn account at the time the checks were issued. (This was verified
by the auditors during the fieldwork.) Sometime in 1985, whenCr. the error was detected, refunds to the non-federal account were
sought from the candidates' committees. The Committee reported
the reissuance of these checks from the federal account on May
16, 1985 (Wachob) and May 22, 1985 (Edgar).

In addition to the above, the Audit staff advised Committee
officials that a third contribution to a Federal candidate from
the non-federal account was noted: a $2,000 contribution to
Victory Fund Mondale/Ferraro on October 30, 1984. Committee
officials stated that they were unaware of this transaction but
agreed to research the matter.
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Exhibit B

Page 2 of 3

In the interim report, the Audit staff recommended that the
Committee:

1. provide evidence that the refunds received from the
Edgar for Congress and Wachob for Congress Committees
were deposited into the non-federal account and that
the checks vere reissued from the Committee's federal
account and

2. either: (a) seek a refund from Victory Fund
Mondale/Ferraro and provide evidence of deposit into
the non-federal account, (b) reimburse the non-federal
account $2,000 directly, or (c) provide evidence as to
why a refund from Victory Fund Mondale/Ferraro need not
be sought.

- If option (b) under Recommendation #2 was selected and there
were insufficient funds on hand to reimburse the non-federal
account, the Committee was advised to recognize the $2,000 as a
debt in its next required FEC report with full disclosure

0 surrounding the nature of the obligation.

The Committee provided evidence to show that the refunds
o received from the Edgar for Congress Committee and Wachob for
17 Congress '84 were deposited into the non-federal account and

checks were reissued from the federal account. Further, the
C' Committee stated that they will recognize a $2,000 debt to the

non-federal account for the contribution to victory Fund
Mondale/Ferraro. Finally, the Committee mentioned that a $5,000
debt to the non-federal account will be disclosed on their

Cr report(s) as a result of the Wachob/Edgar transaction.

In reviewing the 1985 Quarterly Report, which covered the
period April 1 - June 30, the Committee received two transfers of
$3,000 each on May 14 and May 22, 1985, from the Pennsylvania
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Democratic State Committee (a non-Federal account).!/ Also, cashon hand at the beginning of the reporting period was $3,180.49and the transfer(s) from the non-i1ederal account were the onlyreceipts during this period. Therefore, It appears that the twotransfers were made to cover the reissuance of the contributionsmade to the above named committees.

Recomumendat ion

The Audit staff recommends that this matter be referred tothe Office of General Counsel for further review.

0 1/ The Reports Analysis Division sent a Request for Additional
Information on May 7, 1986 concerning this matter.0
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Expenditures for Voter Registration and
Get-Out-The-Vote (GOTV)

Section 106.1(.c) (2) of Title 11, Code of Federal
Regulations, states that expenditures for educational campaign
seminars, for training of campaign workers, and for registration
or get-out-the-vote drives of committees need not be attributed
to individual candidates unless these expenditures are made on
behalf of a clearly identified candidate, and the expenditure can
be directly attributed to that candidate.

Section 106.1(c) (3) of Title 11, Code of Federal
'.0 Regulations, states that payments made for the cost of certain

voter registration and get-out-the-vote activities conducted by
State or local party organizations on behalf of any Presidential
or Vice-Presidential candidate(s) are exempt from the definition
of a contribution or an expenditure under 11 C.F.R. SS
100.7(b) (17) and 100.8(b)(18). If the State or local party
organization includes references to any candidate(s) seeking

O nomination or election to the House of Representatives or Senate
of the United States, the portion of the cost of such activities
allocable to such candidate(s) shall be considered a contribution
to or an expenditure on behalf of such candidate(s), unless such
reference is incidental to the overall activity. If such
reference is incidental to the overall activity, such costs shall
not be considered a contribution to or expenditure on behalf of

C any candidate (s) .

W During the audit period, beginning with the Pre-General

ar Election Report (10/1-10/17/84), the Committee disclosed numerous
expenditures of a voter registration/GOTV nature as well as
others which could potentially have been made on behalf of
Federal candidates. The Committee reported in excess of 100
expenditures totaling $127,399.55 with "purpose" of expenditure
such as: printing, advertising, polling, commissions and travel
expense reimbursement, and reimbursements of voter registration
or GOTV expenses (see Attachment I). None of these expenditures
were allocated to or on behalf of specific candidates. In fact,
with the exception of the items noted in Exhibit B, the Committee
reported no contributions to or expenditures on behalf of Federal
candidates during the audit period.
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Prior to the audit, the Commission's Reports AnalysisDivision requested clarification of certain of these expendituresand advised the Coimuittee of the requirement to allocate tospecific candidates, where applicable. The Committee responded,in writing, stating that the expenditures were exclusively for"comprehensive voter registration and get-out-the-vote programs."

During the entrance conference, Committee officials advisedthe auditors that the main thrust of their Federal politicalactivity was a voter registation/GOTVr program. The auditorsasked the Committee to describe the program and to provide copiesor samples of the printed materials as well as the text from aradio advertisement to determine If the activity was of a generalDemocratic Party nature or if any Federal candidates were
specifically mentioned.

The Committee officials stated that the Committee's Chairmanwould have knowledge of the voter registration/GOTV activity butthat neither he nor any related documentation would be availableat the audit site. They agreed, however, to contact the Chairmanand to forward any materials or information that he could
provide.

In the Interim report, the Audit staff recommended that the
committee:

1. provide a written description of the Committee's voterregistration/GOTV activity including an expansion on
cc, what is meant by a "comprehensive voter registration

and GOTV program." Such a description should addresshow the expenditures at Attachment I related to this
program;

2. provide: (a) examples of printed materials used or
distributed, (b) copies or examples of any door-to-door
or telephone canvassing scripts utilized, (c) copies ofthe text of any public advertising done, and (d) copiesof any other materials which describe or arerepresentative of the nature of any contact with ormessage(s) conveyed to prospective voters in
conjunction with any voter registration/GOTV activity;
and,
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3. f ile amen~ded reportsl to. adisclose .,.tb..allocatiLon of
expenditures to any.,vddae hihyr clearly
identified in the* *voter r~tratonG v
communicats.gsr o/GT

The Committee's response to this matter has not beenreceived to date.

Recommendation

The Audit staff recommends that this matter be referred to
the Office of General Counsel for further review.
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SchedoU Of zgmentures 0
Gw/VoVter Registroat

Vendor Date

1. Frediani Printing 10/8/84
Co.

2. Philadelphia AFL- 10/12/84
CIO, Register&
Vote Committee

3. 7th Ward Democratic 10/11/84
Committee

4. 32nd Ward 10/11/84
Democratic Committee

5. 24th Ward 10/11/84
Democratic Committee

6. 3rd Ward Democratic 10/11/84
Committee

7. 21st Ward 10/11/84
Democratic Committee

8. Budget Rent-a-Car 10/30/84

9. Kennedy Printing 10/18/84

10. Kennedy Printing 10/30/84

11. Kennedy Printing 11/2/84

12. Ed Slaughter 10/30/84

13. Lisa Gelb 10/30/84

14. WANO 10/31/84

15. Unity Broadcasting 10/31/84
Co.-WJCY

16. Commercial a 11/2/84
Industrial Printing

17. James Dolan 11/2/84

Purpose
per Re2vt(s)

Printing

Pro-election expense

Travel and Expense
Reimbursement

same as above

same as above

same as above

same as above

Auto Rental

Printing Expense

Printing Expense

Printing Expense

Consulting Fee

Consulting Fee

Advertising

Advertising

Printing Expense

Philadelphia Polling
Expense Distribution

$340,26

1,000.00

250.00

200.*00

200.00

200.00

100.00

9,497.00

10,000.00

6,061.00

3,911.00

500.00

220.00

1,973.70

340.00

689.00

35,000.00

Noma
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Schedule of Expenditures Relatilg to
GOV/Voter Req itratiut

Date
Purpose

iper Report(s) Amount

18. James Kennedy

19. John O'Leary

20.-
80. Various Individuals

81. Alleghany Co.
Dem. Committee

11/5/84 Delaware Co.Polling
Expense Reimbursement

11/20/84 Consulting

Late Oct.
early
Nov.1984

10/30/84

Commissions a Travel
Expense Reimbursement

Expense Reimbursement
(GOTV)

$6,000.00

1,500.00

27,042.97

3,000.00

82,. a 0 11/9/84

83. Delaware Co.
Dem. Committee

84. 1st Ward Dem.
Committee

oD 85.-
115. 2nd through 32nd

Ward Dem.Committees

C116. Value Rent-A-Car
CeN

117. VSE Corporation

118. Duplicating
Brokers, Inc.

119. Dianna Pierce

120. Budget Rent-A-Car

121. William Cqmer

122. Terry Weldon

11/2/84 Expense Reimbursement
(Chester City GOTV)

11/5/84 Polling Exp. Reimbursement

11/5/8 4
Voter Registration
Expense Reimbursement

12/5/84 Auto Rental

12/26/8 4

12/26/84

12/26/84

12/26/84

12/26/84

12/26/84

Printing

Consulting Fee

Auto Rental

Consulting Fee

2,400.00

2,000,00

54.00

7,326.99

1,924.06

2,777.85

491.72

600.00

600.00

300.00

900.00

$127o399.55
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Recordkeeping of Contributions

Sections 432(c) (1) through (3) and Section 432(d) of Title
2, United States Code, state that the treasurer of a political
committee shall keep an account of all contributions received by
or on behalf of such political committee;p the name and address of
any person who makes any contribution in excess of $50, together
with the date and amount of such contribution and, the
identification of any person who makes a contribution or
contributions aggregating more than $200 during a calendar year,
together with the date and amount of any such contribution. The
treasurer shall preserve all records required to be kept by this

MMW section and copies of all reports required to be filed by this
subchapter for 3 years after the report is filed.

'p
The regulations on joint fundraising at 11 C.F.R. S

102.17 Cc) (4) (ii) state, in part, that the fundraising
tA representative shall collect and retain contributor information

with regard to gross proceeds as required under 11 C.F.R. S 102.8
o and shall also forward such information to participating

political committees.

Section 102.9(d) of Title 11, Code of Federal Regulations,
O states, in part, that in performing recordkeeping duties, the

treasurer or authorized agent shall use best efforts to obtain,
maintain and submit the required information and shall keep a

C71 complete record of such efforts. If there is a showing that best
efforts have been made, any records of a committee shall be
deemed to be in compliance with the Act.

The Committee participated in a joint fundraiser with the
Democratic National Committee (DNC) in which "house parties" on
behalf of the Mondale-Ferraro campaign were held throughout
Pennsylvania. The Committee advanced $32,500 to the DNC to
defray fundraising expenses. The contributions resulting from
these fundraisers were forwarded to the DNC, the fundraising
representative, who in turn transferred the net proceeds to the
Committee along with a printout of the identity of the
contributors. The Audit staff's review of the printout disclosed
contributions totaling $45,169.21. However, analysis of the
Committee's disclosure reports and other supporting documentation
revealed that proceeds totaling $67,536.81 were received from the
DNC, resulting in $22,367.60 in undocumented contributions.

Committee officials were aware of this discrepancy and
stated that they have made several attempts to get the required
information from the DNC, but have been unsuccessful.
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In the Interim report, the Audit staff recommended that theCommittee exercise best efforts to obtain from.,the DNC anexplanation and/or documentation regarding the $22,367.60 Inundocumented contributions received at these fundraising events,pursuant to 11 C.F.R. S 102.8. It was also recommended that theCommittee document such efforts and provide to the Commission anyInformation or documentation received as a result of theirefforts within the 30 day response period.
The Committee's response to this matter has not been

received to date.

Recommendation

LM The Audit staff recommends that this matter be referred to
the Office of General Counsel for further review.

C
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Itemization of Receipts

Section 434(b) (3) (A) of Title 2, United Stat.s Code# states,
in part, that a political committee shall disclose the
identification of each person who makes a contribution to the
reporting committee during the reporting period, whose
contribution or contributions have an aggregate amount or value
in excess of $200 within the calendar year, together with the
date and amount of any such contribution.

Section 102.17(c) (8) (B) of Title 11 of the Code of Federal
Regulations, which deals with the reporting of receipts for joint
fundraising, states that after distribution of net proceeds, each
participating political committee shall report its share of net
proceeds received as a transfer-in from the fundraising
representative. Each participating political committee shall
also file a memo Schedule A itemizing its share of gross receipts
as contributions from original contributors to the extent
required under 11 C.F.R. S 104.3(a),

During the review of the Committee's contribution records,
the Audit staff noted that the Committee did not itemize 10 of
the 19 contributions from individuals which, in the aggregate,

C, exceeded $200. These represent 52.63% of the total number and
45.24% of the dollar amount of contributions requiring
itemization.

It should be noted that 8 out of the 10 itemization errors
Cn were contributions resulting from the joint fundraiser between

the Committee and the Democratic National Committee discussed in
Exhibit D. Committee officials stated that they were reluctant
to disclose the identification of the joint fundraising
contributors until the discrepancy between the amount received
from the DNC and the total of contributions on the printout could
be resolved (see Exhibit D above).

In the Interim report, the Audit staff recommended that the
Committee file a comprehensive amendment for 1984 itemizing all
contributors whose contributions aggregate in excess of $200.
Regarding the itemization of joint fundraising contributions, the
Committee was required to file a memo Schedule A itemizing its
share of gross receipts from the joint fundraiser as
contributions from original contributors to the extent required
under 11 C.F.R. S 104.3(a).
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The Committee's response to this matter has not been
received to dte.

RecoMqenation

The Audit staff recommends tbat this matter be referred to
the Office of General Counsel -for further review.

In
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FEDERAL ELECT1OI VMISSION R-
WASHINGTON. D.C. 23

DEC I T ig,

Lawrence J. Ytch, Treasurer
Pennsylvania Democratic StateCommittee
510 North Third Street
Harrisburg, PA 17101

Identification Number: C00167130

Reference: 12 Day Pro-general Report (10/1/86-10/15/86)

Dear Kr. Yatcht

This letter is prompted by the commission's preliminary

review of the report(s) referenced above. The review raised

questions concerning certain Information contained in the

report(s). An itemization follows:
U

-Please clarify all expenditures made for wDirect

Mailing.* If a portion or all of these expenditures

were made on behalf of specifically identified Federal

candidates, they should be disclosed on Schedule 3 or 
F

for Line 21 or 23 and include the amount, name, address

and office sought by each candidate. 11 CFR 104.3 (b)
and 106.1.

-Your report discloses limited payments for

administrative expenses. Each committee utilizing

separate Federal and non-Federal accounts is required

to allocate any administrative expenses between the

accounts in proportion to the amount of funds expended

on Federal and non-Federal elections or on another

reasonable basis. Administrative expenses are those

day-to-day costs of operating the committee, including

rent, utilities, salaries and other miscellaneous

office expenses. The Federal account of the committee

must pay its share of such expenses. 11 CFR 106.1(e)
and 102.5(a) (1) (i).

If your organization has incurred such administrative
costs' and your non-Federal account has paid for all
such costsr your Federal account must reimburse the

non-Federal account for its portion of the expenses.

The amount incurred by the Federal account should be

disclosed as a debt or obligation owed to the non-

Federal account on Schedule D supporting Line 10 of the
Summary Page. When payments are made toward the debt,



thsol* reported on Schedulea tn 10
19 of the Detailed Summary Page and the debt should. be
reduced by a corresponding amount.

-Schedule A of your report (pertinent portion(s)
attached) discloses a contri1bution (s) from an
organization(s) which is not a political committee
registered with the Commission. Under 11 Cia 102.5(b)t
organizations vhich are not political committees under
the Act must either: 1) establish a separate account
which contains only those funds permitted under the
Act# or 2) demonstrate through a reasonable accounting
method that the organization has received sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.

Please clarify whether the contribution(s) received
from the referenced organization(s) is permissible, as
required by 11 CFR 102,5(a), To the extent that your
committee has received funds which are not permissible,
the Commission recommends that you refund the
impermissible amount(s) to the donor(s) in accordance
with 11 CPR 103,3(b). If you choose to transfer the
funds to an account not used to influence federal
elections, the Commission advises that you inform the
contributor(s) of your intent and provide the
contributor(s) with the option of receiving a refund.

- Please inform the Commission in writing and provide a
photocopy of your check(s) for the refund(s) or
transfer (s)-out. Contributions which are refunded
should be disclosed on Schedule B for Line 26a of your
next report; those which are transferred-out should be

H? disclosed on Schedule B for Line 20 or Line 27, as
appropriate.

-The 1986 July Quarterly Report disclosed $7,200 in
loans from The Fidelity Bank and the Pennsylvania
Democratic State Committee (Non-Federal Account). This
report, however, does not include a Schedule C to
disclose the status of the loans, nor are there any
loan repayments on Schedule B. Please provide a
Schedule C to show the status of the loans and/or a
Schedule B to show loan repayments. Loans must be
continuously reported until they are repaid. 11 CPR
104.3(d).

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance#' please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Tammy Rollins

.Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION C ISSION RQ-2
WASHINGTON. D.C. 30*3

DEC 1Te

Lawrence J. Yatch, Treasurer
Pennsylvania Democratic State
Committee

510 North Third Street
Harrisburg, PA 17101

Identification Numbers C00167130

Reference: Amended October Quarterly Report (6/30/86-9/30/86-
dated 10/29/86)

Dear Kr, Yatch:

This letter Is prompted by the Comission's preliminary
reviev of the report(s) referenced above, The review raised

LP!A% questions concerning certain Information contained in the
report(s). An itemization follows:

M -Your previous filing, the 1986 July Quarterly Report,
tI'O disclosed a total of $7,200 In loans from The Fidelity

Bank and the Pennsylvania Democratic State Committee
(Non-Federal Account). This report, however, does not

glfl include a Schedule C to disclose the status of the
loans, nor are there any loan repayments on Schedule B.
Please provide a Schedule C to show the status of the
loans and/or a Schedule B to show loan repayments.
Loans must be continuously reported until they are
repaid. 11 CFR 104.3(d).

00 An amendment to your original report (s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter, If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Tammy Rollins
Reports Analyst
Reports Analysis Division

DE N
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*NI 0lp cO~UNSEL:

ADDRESS:

TELEPHONE:

1110 Vermoat Ave., N.W.

Washingtont D.-C. 20005

202/987-2030

The above-named individual is hereby designated as my
counsel and is authorized to receive any no tifications and other
communications from the Commission and to act on my behalf before
the Commission.

Signature (

I'..

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Pennsylvania Democratic State Committee and
Lawrence -J. Yatch - as Treasurer

-Penna. Democratic State Committee

510 North Third Street

Harrisburg, -PA 17101

717/238-9381

?or-kingi coie

00

p

ludithl Esq.

y9-w -- /
Datf-- ' - -41A.



FEDERAL ELECTION COMMISSION
999 E Street, Ne.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION____

SOURCE oF MUR: I N T E R N A L L Y

MUR # 2309
STAFF MEMBER:
Frances B. Ragan

G E NE RA T R D

c-n C-

RESPOQNDENTS' NAMES:

- RELEVANT STATUTE:

Ln

0

0

00 INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

Pennsylvania Democratic State Committe6
Lawrence J. Yatch, Treasurer

Goode for Mayor Committee
Donald Redcross, Treasurer

Potomac Machinists PAC
Anthony Como, Treasurer

Fumo for Senate and its treasurer

2 U.S.c. 5 441b(a)
11 C.F.R. S 102.5(a) and (b
11 C.F.R. S 103.3(b)
11 C.F.R. S 106.1(a)
11 C.F.R. S 106.1(c) (2) and (3)

2 U.S.C. 5 432(c)(l)-(3)
11 C.F.R. 510 2. 17(c) (4) (i)
11 C.F.R. S102.9(d)
2 U.S.C. 5434(b) (3) (A)

11 C.F.R. 5 102(17) Cc) (8) (B)
2 U.S.C. §5 433 and 434

Audit Referral and Work Papers

None

GENERATION OF M4ATTER

This matt er was referred to the Office of General Counsel by

the Audit Division as a result of an audit conducted pursuant to

2 U.S.C. S 438(b).

SUMMARY OF ALLEGATIONS

The Pennsylvania Democratic State Committee ("the

Committee") and Lawrence J. Yatch, as treasurer, violated



11 C.F.R. 102,5(a) by depositing Contribuations from unregistered

entities into the federal Committee account. The Committee

further violated 11 C.F.R. S 102.5(a) by making contributions to

federal committees from its non-federal account. The Committee

violated 2 U.s.c. 5 434(b) (4) by apparently failing to disclose

allocation of funds to candidates pursuant to 11 C.F.R.

S106.1(a).

The Committee violated 2 U.s.c. S 432(c)(l)-(3) and 432(d)

and 11 C.F.R. S 102.9(d) by failing to keep an account of records

- for certain receipts and failing to use best efforts to produce

the records. The Committee violated 2 u.s.C. s 434(b) (3) (A) and

11 C.F.R. S 102.17(c) (8) (B) by failing adequately to itemize
U)l

receipts.

Finally, three unregistered entities violated 2 U.S.C.

o SS 433 and 434 by failing to register and report as political

1W committees.

0 FACTUAL AND LEGAL ANALYSIS

cr 11 C.F.R. S 102.5(a) (1) states in part that a political

committee, including a party committee, which finances political

activity in connection with both federal and non-federal

elections and which has established a separate account for

federal activity, shall deposit into the federal account only

funds subject to the prohibitions and limitations of the Act.

All disbursements, contributions, expenditures and transfers by

the committee in connection with any federal election shall be

made from its federal account. No transfers may be made to
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such federal account from any other accounts maintained for the

purpose of financing non-federal election activity.

2 U.s.c. 55 433 and 434 require registration and reporting

with the FEC by political committees. 2 U.S.C. 5 431(4) in part

defines a political committee as any committee which receives

contributions or makes expenditures in excess of $1,000 during a

calendar year.

Transfer of Funds from Unregistered/Non-Federal Committees

During the FEC audit of the Committee, the auditors found

S that the Committee received contributions totaling $11,500 from

three unregistered committees, the Goode for Mayor Committee, the

Potomac Machinists PAC and the Fumo for Senate Committee.
U)l

The Goode for Mayor campaign contributed $4,000 to the

Committee on November 7, 1984. In response to the interim audit

o> report, the Committee provided a letter from this unregistered

V mayoral committee stating that on November 5, 1984, its treasury
0 contained $13,748.64. of that amount, the Goode Committee

CO stated, $13,710.12 "represented federally permissible funds. The

balance reflect [sic] deposits of vendor refunds."

In offering this information, the Committee apparently is

relying on the Regulation at 11 C.F.R. S 102.5(b) (ii) which

allows non-registered organizations to "demonstrate through a

reasonable accounting method that whenever such organization

makes a contribution, expenditure or exempted payment, that

organization has received sufficient funds subject to the
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limitations and prohibitions of the Act to make such
Contribution...0 However, this regulation Is applicable only to
organizations that do not qualify as political committees under
the Act, notably, those organizations which do not make
contributions in excess of $1,000. 11 c.F.R. 5 102.5(b) (1).

Contributions over $1,000, as in each of the three
contributions at issue here, would trigger the registration and
reporting requirements of the Act. Once an organization becomes
a political committee, 11 C.F.R. 5 102.5(b) is no longer
applicable and the committee must adhere to the regulations at
11 C.F.R. S 10 2 .5(a) (1)(i) , (ii) and (2).

A second contribution of $5,000 reportedly was from the
V) unregistered Potomac Machinists PAC. The auditors obtained a

letter from the Potomac Machinists PAC stating that this
contribution originated from the registered Machinists Non-

0 Partisan Political League's ("the MNPL") federal account.
However, our analysis of this contribution is similar to the

CD previous case in that a contribution in excess of $1,000 was made
cc from an unregistered organization. Furthermore, certain

questions surrounding this transaction rema4.n unanswered.
Our research indicates that the MNPL'S 1984 Pr-e-General

Report shows two disbursements to the Potomac Machinists PAC
($5,000 on 10-11-84 and $1,200 on 10-15-84). The address for the
Potomac Machinists PAC shown on MNPL's report is that of the
Pennsylvania Democratic State Committee. The two disbursements
are reported on line 21 for "contributions to federal candidates



and other political committeesw along with contributions reported

to candidate committees and other state party committees.

Although it is not clear why the Pennsylvania Democrats' address

is listed for the Potomac Machinists PAC on the MNPL report, this

local PAC provided a letter stating that the MNPL funds of $5000

were deposited in the Potomac machinists PAC account before the

contribution was made to the Pennsylvania Democrats. The audit

Provided a check copy for the $5,000 contribution drawn on the

unregistered entity's account.

This Office also notes that before the audit, RAD questioned

the Pennsylvania Democrats about the receipt of contributions

from the unregistered organization and apparently received no

response. RAD's question to the Potomac Machinists PAC elicited

a letter stating that the organization is not a federal PAC and

does "not wish to become one." The letter stated that the

Potomac Machinists PAC had contacted the Pennsylvania Democrats

with this information and had been told that the $5,000

contribution would be transferred to a non-federal account.

CC According to the audit, this transfer was not made.

The Committee stated to the auditors that a third

contribution, $2,500 from the Pumo for [state) Senate committee,

will be listed on the Pennsylvania Democrats' Committee reports

as a debt owed to the non-federal account, apparently because the

Committee did not receive confirmation from the Fumo Committee

that the funds were permissible under the Act. This contribution

of more than $1,000 from an unregistered committee falls into the

same category as the two mentioned above.



Because corporate and labor contributions are not acceptable

in connection with Pennsylvania state and local elections, it

does not appear that the Committee has accepted prohibited

contributions under 2 U.S.C. S 441b(a) through receipt of funds

from unregistered committees. However, the Committee has

violated 11 C.F.R. 5 102.5(a) (1) by depositing funds into its

federal account from other accounts (the three unregistered

committees) maintained for the purpose of financing non-federal

election activity. This Office recommends a finding of reason to

believe against the Committee regarding this issue.

Further, the three unregistered entities violated 2 U.S.C.

GOE" S 433 and 434 by failing to register and report as political

committees. This Office recommends that the Commission find

reason to believe against the Goode for Mayor Committee, the

Potomac Machinists PAC and the Fumo for Senate Committee

regarding 2 U.S.C. SS 433 and 434.

C7ontributions to Candidates from Non-Permissible Funds

CD The auditors learned that during the audit period, May 3,

CC 1983 through December 31, 1984, the Committee made three

contributions to federal political committees using funds from

its non-federal account. See 11 C.F.R. 5 102.5(a) (1) (i).

On November 1, 1984, the Committee made contributions of $3,000
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to the Edgar for Congress Committee and $2,000 to the Wachob for
Congress Committee. The Committee asserted that these
contributions to two federal candidate committees from its non-
federal account were clerical errors because at the time of the
contribution the federal account contained sufficient funds to
make the contributions. The auditors verified that sufficient
federal account funds were available.

In response to the interim audit report, the Committee
provided evidence to show that it received refunds from the two

-4 federal candidate committees noted above, that it deposited the
NO refunds in the non-federal account, and reissued the

contributions from the federal account.
V)l

As stated above, the Committee obtained contribution refunds
totaling $5,000 from the two candidate committees (Edgar and

o Wachob) and deposited them in the non-federal account, an
qW appropriate remedial action when contributions are made to

C-* federal committees from a non-federal account. Inexplicably,
c however, the Committee stated that it would lisclose a lebt of

$5,000 to the non-federal account.

Because the $5,000 debt was not explained and apparently not
necessary, the auditors reviewed the Committee's 1985 July
Quarterly Report. In it, the auditors noted disclosure of two
transfers-in from the non-federal to the federal account,
transfers which corresponded to the amounts and dates of the
checks which had been reissued from the federal account to the
Edgar and Wachob committees. The report showed that the
Committee's federal account received the two non-federal



transfers of $3,000 each on May 14 and May 22, 1985, and shoved
contributions reissued from the federal account to the candidate
committees on May 16, 1985 ($2,000) and May 22, 1985 ($3000.

Thus, it appears that the Committee has received transfers from
the non-federal account to cover the two contributions reissued
from the federal account (along with an additional $1,000). If
so, the Committee has exacerbated the original problem found by
the auditors. That is, the Committee originally made
contributions from its non-federal account to the Edgar and

N~k Wachob Committees, received refunds of these contributions, then
reissued checks from the federal account. Then, the Committee
apparently compounded its original mistake and nullified its
remedial action by making a transfer of funds directly from the
non-federal to the federal account to cover the contributions

reissued from the federal account.

It is clear that confusion remains concerning the
C Committee's use of its federal and non-federal accounts. For

W, example, as noted above, the Committee told the auditors it would
disclose a debt of $5,000 to the non-federal account. However,
when RAD inquired about the transfers totaling $6,000 from the
non-federal account, the Committee stated that the transfers-in
(which occurred three months prior to the audit fieldwork) had
been suggested by the audit staff. In the same response, the
Committee stated that it had reported the $6,000 as a debt to the
non-federal account on its 1985 Year End Report.

As to the third contribution, the auditors found that on
October 30, 1984, the Committee made a contribution of $2,000



-9 -
from the non-federal account to a federal committee, the victory

Fund Mondale/Ferraro. The interim audit report recommended three

options to rectify the non-federal disbursement to a federal

committee: (a) seek a refund, (b) reimburse the non-federal

account from the federal account or Cc) provide evidence that a
refund is not necessary.!/ The Committee stated that it would
report a debt of $2,000 to the non-federal account representing

the amount of the non-federal contribution to the Victory Fund

Mondale/Ferraro.

Based on the foregoing analysis, the Office of the General

Counsel concludes that by failing to make the contributions from
its federal account and by transferring funds from the non-

WA federal to the federal account, the Committee again violatel
0

11 C. F. R. S 10 2. 5(a) (1) .

C Get-Out-The-Vote Expenditures

47 2 U.S.C. S 434(b) (4) (H) requires that political committees

0 disclose all disbursements.

co 11 C.F.R. S 106.1(a) states that expenditures male on behalf

CC of more than one candidate shall be attributed to each candidate
in proportion to, and shall be reported to reflect, the benefit

reasonably expected to be derived.

11 C.F.R. S 106.1(c) (2) states that expenditures for

educational campaign seminars, for training of campaign workers,

The Office of the General Counsel maintains its positionthat a transfer to a non-federal account is not an appropriateremedy in that 11 C.F.R. S 103.3(b) contemplates refunds for
apparent illegal receipts.
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and for registration or get-out-the-vote drives of committees
need not be attributed to individual candidates unless these
expenditures are made on behalf of a clearly identified
candidate, and the expenditure can be directly attributed to that
candidate.

11 C.F.R. 5 106.1(c) (3) states that payments made for the
cost of certain voter registration and get-out-the-vote activities
conducted by State or local party organizations on behalf of any
Presidential or Vice Presidential candidate(s) are exempt from

(71 the definition of a contribution or an expenditure under
NO 11 C.F.R. 55 100.7(b) (17) and 100.8(b)(l8). If the State or
- local party organization includes references to any candidate(s)

1A? seeking nomination or election to the House of Representatives or
0 Senate of the United States, the portion of the cost of such

activities allocable to such candidate(s) shall be considered a
contribution to or an expenditure on behalf of such candidate(s),
unless such reference is incidental to the overall activity. If

Cr such reference is incidental to the overall activity, such costs
M shall not be considered a contribution to or expenditure on behalf

of any candidate (s) .

11 C.F.R. SS 100.7(b) (17) and 100.8(b) (18) stipulate in part
that state party committee get-out-the-vote activities on behalf
of Presidential or Vice Presidential nominees are not considered
contributions or expenditures provided that such payments are not
for costs in connection with broadcasting, newspaper, magazine,
billboard, direct mail or similar general public communication or
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political advertisingj; the federally allocable portion of costs

is paid from funds subject to the Act; and such payments are not

made from monies designated for a particular federal candidate.

During the audit period, the Committee disclosed a number of

expenditures apparently for voter registration and get-out-the-

vote ("GOTV") activities which could have benefited specific

federal candidates. Expenditures directly attributable to

candidates should be reported as such and the amounts applied to

contribution limitations.

o The Committee reported more than 100 expenditures totaling
$127,399.55, listing the purposes as: printing, advertising,

- polling, commissions and travel expense reimbursement and
Ln reimbursements of voter registration or GOTV expenses. Before

the audit, RAD had requested clarification of some of these

expenditures and had advised the Committee of the requirement to

allocate to specific candidates where applicable. The Committee's

response stated that the expenditures were exclusively for

"comprehensive voter registration and get-out-the-vote programs."

cc During the audit, the Committee advised the auditors that

the bulk of its federal political activity consisted of a voter

registration and GOTV program. The auditors requested a

description of the program and copies or samples of printed

materials as well as radio advertising copy in order to determine

whether the GOTV activity constituted contributions on behalf of

specific candidates. Without such information, it is not clear

whether the GOTV activity qualifies for the exemptions to
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contributions and expenditures on behalf of presidential

nominees. (11 C.F.R. S5 100.7(b) (17) and 100,8(b)(19)). In
addition, it is not clear if reference was made to Rouse or

Senate candidates, and if so, whether such references were more
than incidental and thus allocable pursuant to 11 C.F.R.

5 106.1(c)(3). The Committee agreed to provide any related
materials still available, but has not responded further.

The Office of the General Counsel recommends that the
Commission find a violation of 2 U.S.C. S 434(b) (4) and send

questions to the Committee in an effort to resolve this issue.
. Contribution Recordkeeping and Receip ts Itemization

2 U.S.C. SS 432(c) (l*(3 and 432(d) state that the treasurer
of a political committee shall keep an account of all
contributions received by or on behalf of such political

committee, the name and address of any person who makes any
contribution in excess of $50, together with the date and amount

CN of such contribution, and the identification of any person who
en makes a contribution or contributions aggregating more than $200
CC during the calendar year, together with the date and amount of

any such contribution. The treasurer shall preserve all records

required to be kept by this section and copies of all reports

required to be filed by this subchapter for 3 years after the

report is filed.

The regulations on joint fundraising at 11 C.F'.R.

S 102.17(c) (4) (ii) state, in part, that the fundraising

representative shall collect and retain contributor information
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with regard to gross proceeds as required under 11 C.F.R- 5 102.8

and shall also forward such information to participating

political committees.

11 C.F.R. S 102.9(d) states in part that in performing

recordkeeping duties, the treasurer or authorized agent shall use

best efforts to obtain, maintain and submit the required

information and shall keep a complete record of such efforts. if

there is a showing that best efforts have been made, any records

of a committee shall be deemed to be in compliance with the Act.

IN 2 U.s.c. 5 434(b) (3) (A) states in part that a political

committee shall disclose the identification of each person who

makes a contribution to the reporting committee during the

reporting period, whose contribution or contributions have an

aggregate amount or value in excess of $200 within the calendar

year, together with the date and amount of any such contribution.

11 C.F.R. S 102.17(c) (8) (B), regarding the reporting of

C receipts for joint fundraising, states that after distribution of

CO net proceeds, each participating political committee shall report
cc its share of net proceeds received as a transfer-in from the

fundraising representative. Each participating political

committee shall also file a memo Schedule A itemizing its share

of gross receipts as contributions from original contributors to

the extent required under 11 C.F.R. § 104.3(a).

As stated in the audit referral, the Committee participated

in a joint fundraiser with the Democratic National Committee

("DNC") on behalf of the Mondale-Ferraro campaign. As set forth
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in th. joint fundraising regulations at 11 C.V.R.
5 l02.17(c) (4) (ii), the DNC served as fundraising representative,,
collecting and retaining contributor information with regard to
gross proceeds. The fundraising representative Is also charged
with forwarding the contributor information to other
participants. In this case, the Committee advanced $32,500 to
the DNC to defray expenses and received net proceeds of
$67,536.81 from the fundraising event. The contributor
information provided by the DNC identified contributors whose
contributions totaled $45,169.21, leaving undocumented receipts
of $22,367.60.

Because the fundraising representative, in this instance the
DNC, is charged with collecting, retaining and forwarding the

.:1 contributor information, any Committee attempts to obtain the
P.I missing information from the DNC should be considered "best0 efforts" if the fundraising representative is unable to produce

the required records. 11 C.F.R. S 102.9(d). However, even
though the Committee stated to the auditors that it had made

cc several unsuccessful attempts to obtain the required information
from the DN1C, none of the missing records nor any evidence of
attempts to get them was provided. Therefore, thiis office
recommends a finding of reason to believe that the Committee
violated 2 U.s.c. S 4 32(c) (1), (2) and (3) and 432(d).

During the audit review of contribution records, the
auditors noted that the Committee failed to itemize 10 of 19
contributions from individuals which, in the aggregate, exceeded
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$200. These omissions represent 52.63% of the total number and

45.24% of the dollar amount requiring itemizatton. Eight of 10

itemization omissions were contributions received from the

Committee/DNC joint fundraiser. The Committee stated that it did

not wish to itemize the available joint fundraising contributors

until it had resolved the discrepancy between the amount of funds

received from the DNC and the insufficient list of contributors

received with those funds. The audit recommended that the

Committee itemize in a 1984 comprehensive amendment all

V contributions in excess of $200. The Committee was also required

1' to file a memo Schedule A itemizing its share of gross proceeds

- from the joint fundraiser as contributions from the original

contributors as required by 11 C.F.R. S 104.3(a).

Because the Committee has not itemized all contributions as

required, this Office recommends a finding of reason to believe

that the Committee violated 2 U.S.C. S 434(b) (3) (A) and 11 C.F.!R.

S- 10 2.17 (c) (8) (B) .

cr% RECOHMENDATION

cc 1. Find reason to believe that the Pennsylvania Democratic
State Committee and Lawrence J. Yatch, as treasurer,
violated the following:

a ) 11 C.F.R. S 102.5(a) (1);
b) 2 U.S.C. S 434(b) (4);
c) 2 U.S.C. S 432(c) (1), (2) and (3);
d) 2 U.S.C. S 432(d);
e) 2 U.S.C. S 434(b) (3) (A) ;
f ) 11 C.F.R. S 10 2.17 (c) (8) (B) .

2. Find reason to believe that the following violated 2 U.S.C.
SS 433 and 434:

a) Goode for Mayor Committee and Donald Redcross, as
treasurer;



b) Potomac Machinists PAC and Anthony Como# as treauurery
c) Fumo for Senate Committee and its treasurer.

4. Send the attached letters and General Counsel's Factual and
Legal Analyses and questions.

Date[ LarneM ol
Acting General Counsel

Attachments
Letters to Respondents with General Counsel's Factual and Legal

Analyses and Questions
Audit Referral



BEFORE THE FEDERAL ELECTION C0OMNISS ION

In the Matter of

Pennsylvania Democratic State Committee I MUR 2309Lawrence J. Yatch, Treasurer

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 24,

1987, the Commission decided by a vote of 5-0 to take

good the following actions in MUR 2309:

1. Find reason to believe that the Pennsylvania
Democratic State Commnittee and Lawrence J.

ftYatch, as treasurer, violated the following:

a) 11 C.F.R. S l02.5(a) (1);
b) 2 U.S.C. S 434(b) (4);
c) 2 U.S.C. S 4 32 (c) (1) , (2) and (3);
d) 2 U.S.C. S 432(d);e) 2 U.S.C. § 434 (b) (3) (A);
f) 11 C.F.R. § 102.17 (c) (8) (B) .

2. Find reason to believe that the following
violated 2 U.S.C. §§ 433 and 434:

a) Goode for Mayor Committee and Donald
Redcross, as treasurer;

b) Potomac Machinists PAC and Anthony Como#
as treasurer;

c) Fumo for Senate Committee and its treasurer.

(continued)



Federal Election Commission
Certification for MUR 2309
April 24, 1987

Page 2

3. Send the letters and General Counsel's Factual
and Legal Analyses and questions, as recommended
in the First General Counsel's Report signed
April 21, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

and Thomas voted affirmatively for the decision;

Commissioner McGarry did not cast a vote.

Attest:

Date Marj8'?ie w. Emmons 0~ --
Secretary of the Commission

Received in the Office of Commnission Secretary: Tues.,
Circulated on 48 hour tally basis: Wed. ,
Deadline for vote: Fri.,

4-21-87,
4 -2 2- 87,r
4-24-87,

3 :5 0
11:00
11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

May 5 , 1987

Lawrence J, Yatch, TreasurerPennsylvania Democratic State Committee510 N. Third Street
Harrisburg, Pennsylvania 17101

RE: I4UR 2309
Pennsylvania Democratic
State Committee

Lawrence J. Yatch, asCo 
treasurer

Dear Mr. Yatch:

On April 24 r 1987, the Federal Election Commissiondetermined that there is reason to believe that the PennsylvaniaDemocratic State Committee and you, as treasurer, violated thefollowing provisions of the Federal Election campaign Act of1971, as amended ("the Act") and the Commission Regulations:
a) 11 C. F. R. 5 10 2.5(a) (1).0b) 2 U.S.C. S 434(b) (4);
c) 2 U.S.C. S 4 3 2(c) (1), (2) and (3);d) 2 U.S.C. S 432(d);
e) 2 U.S.C. S 434(b) (3) (A);f) 11 C.F.R. S l0 2 . 17 (c) (8) (B).

The Factual and Legal Analysis, which formed a basis for theCommission's findings, is attached for your information.
Under the Act, you have an opportunity to demonstrate thatno action should be taken against you and the committee. You maysubmit any factual or legal materials which you believe arerelevant to the Commission's consideration of this matter.Please submit any such materials within fifteen days of yourreceipt of this letter.

In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and you, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed withconciliation.



Letter to Lawrence J. Yatch
Page 2

if you are interested in pursuing pro-probable cause
conciliation, you should so request in writIng. '' 8* 11 C.?.R.
S111.18(d). Upon receipt of the request, the Offl-e of General

Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. rurther,
requests for pro-probable cause conciliation viii not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time wiii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

11% If you intend to be represented by counsel in this matter,
- please advise the Commission by completing the enclosed form'

stating the name, address and telephone number of such counsel,
in and a statement authorizing such counsel to receive any

notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A) ,
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
Interrogator ies



BEFORE THE

In the Hatter of 4
Pennsylvania Democratic NHR" 2 309State Committee)
Lawrence J. Yatch, as treasurer )

TO: Lawrence J. Yatch
TreasurerI Pennsylvania

Democratic State Committee510 N. Third Street
Harrisburg, PA 17101

0 In furtherance of its investigation in the above-captioned
0 matter, the Federal Election Commission hereby requests that yousubmit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the0 documents specified below, in their entirety, for inspection andV copying at the Office of the General Counsel, Federal Election

CD Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,

Go on or before the same deadline. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the production
of the originals.



I - laws
In answering these interrogatories and request for

production of documents, furnish all documents and other
information, however obtained, includiLng hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

- knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,N communications, or other items about which information is
requested by any of the following interrogatories and requestsC for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

C rests.

The following interrogatories and requests for production of
CC documents are continuing in nature so as to require you to filesupplementary responses or amendments during the course of this

investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Interogatoies: PA Democratic State Committee

1. Please provide a written description of the Committee's
voter registration/GOTV activity including a detailed
explanation as to what is meant by a "comprehensive voter
registration and GOTV program." Such a description should
address how the expenditures attached related to this
program.

2. Also provide: (a) examples of printed materials used or
distributed, (b) copies or examples of any door-to-door or
telephone canvassing scripts utilized, Cc) copies of the
text of any public advertising, and (d) copies of any other
materials which describe or are representative of the nature
of any contact with, or message(s) conveyed to, prospective
voters in conjunction with any voter registration/GO'V
activity.

3. Were any of the GOTV expenditures made on behalf of the
Presidential or Vice Presidential nominees? See 11 C.F.R.

40 S 106.1(c)(3). If so, which? Please provide evidence.
- 4. Were references made to any candidate (Presidential, House

or Senate) in any of the GOTV activity? ProvideIn transcripts, descriptions or other evidence.
O 5. Please provide evidence of any efforts to obtain from the

N ?NC an explanation and/or documentation regarding $22,367.60
in undocumented contributions received during the joint

o fundraising events held in 1984.

17 6. Please explain in detail the transfer of $3,000 each on May
14 and May 22, 1985, from the non-federal account to theC federal account and the relationship between these transfers

OD and the contributions made during 1984 to the Wachob for
Congress and the Edgar for Congress Committees.

Interrogatories:
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I OTV/VOTER REGISTRATION

VENDOR

1. Frediani Printing
Co.

2. Philadelphia AFL-
CIO# Register&
Vote Committee

3. 7th Ward Democratic
Committee

4. 32nd Ward
Democratic Committee

5.24th Ward
Democratic Committee

6. 3rd Ward Democratic
- Committee

I-7. 21st Ward
Democratic Committee

N8. Budget Rent-a-Car

C)9. Kennedy Printing

TO. Kennedy Printing

'il. Kennedy Printing

12. Ed Slaughter

13. Lisa Gelb

14. WAMO

15. Unity Broadcasting
Co.-WJCY

16. Commercial &
Industrial Printing

17. James Dolan

18. James Kennedy

DATE

10/8/84

10/12/84

10/11/ 84

10/11/84

10/11/84

10/11/84

10/11/84

10/30/84

10/18/84

10/30/84

11/2/84

10/30/84

10/30/34

10/31/84

10/31/84

11/2/84

11/2/84

11/5/8 4

PURPOSE
PER REPORT(S)

Printing

Pre-election expense

Travel and Expense
Re imbur sement

same as above

same as above

same as above

same as above

Auto Rental

Printing Expense

Printing Expense

Printing Expense

Consulting Fee

Consulting Fee

Advertising

Advertising

Printing Expense

Philadelphia Polling
Expense Distribution

Delaware Co. Polling
Expense Reimbursement

AMOUNT

$340.26

1,000.00

250. 00

200.00

200.00

200.00

100.00

91407. 00

10,000.00

61061. 00

3,911.00

500.00

220.00

1,973. 70

340.00

689.00

35,000.00

6,000.00
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19. John O'Leary

20 through 80.
Various Individuals

81. Allegheny Co.
Dem. Committee

82.

83. Delaware Co.
Dem. Committee

~84. 1st Ward Dem.
Committee

PA!!
11/20/84

Late Oct.
early
Nov,.1984

10/30/84

11/9/84

11/2/84

11/5/84

PR PORTS)

Consulting

Commissions G Travel
Expense Reimbursement

Expense Reimbursement
(GOTV)

Expense Reimbursement
(Chester City GOTV)

1,500.00

27,042.97

3,000.00

2,400.00

2,000.00

Polling Exp.
Re imbur sement 54.00

85 through 115
in 2nd through 32nd
r> Ward Demo.Committee

rQ16. Value Rent-A-Car

C)17. VSE Corporation

%T1l8.

C,

Duplicating
Brokers? Inc.

C,19. Dianna Pierce

M20. Budget Rent-A-Car

121. William Comner

122. Terry Weldon

11/5/84

12/5/84

12/26/84

12/26/84

12/2 6/8 4

12/26/84

12/2 6/8 4

12/26/84

Voter Registration
Expense Reimbursement

Auto Rental

Printing

Printing

Consulting Fee

Auto Rental

Consulting P'ee

7, 32e5.99

1,q24. 0 6

2,r7 7 7. 9 5

491. -'2

150 0. 00

£300.00

300.00

9 00 .O n
$1271,309.55



FEZDERAL ELECTION COSUISS ION

FACTUAL AND LEGAL ANALYSIS

NUR NO. 2309
STAFF KNSUI & TEL. NO.
Frances S. Hagan (202)
376-8200

RESPONDENTS: Pennsylvania Democratic State Committee
Lawrence J. Yatch, as treasurer

SUAR 0 Aor&TO

The Pennsylvania Democratic State Committee (Othe

Committee*) and Lawrence J. Yatch, as treasurer, violated

11 C.FOR. 102.5(a) by depositing contributions from unregistered
entities into the federal Committee account. The Committee

further violated 11 C.F.R. 5 102.5(a) by making contributions to
federal committees from its non-federal account. The Committee

violated 2 U.S.C. S 434(b) (4) by apparently failing to disclose
allocation of funds to candidates pursuant to 11 C.F.R.

S 106.1(a).

The Committee violated 2 U.s.c. S 432(c)(l)-(3) and 432(d)

by failing to keep an account of records for certain receipts and

failing to use best efforts to produce the records. Finally, the

Committee violated 2 U.S.C. S 434(b) (3) (A) and 11 C.F.R.

S 102.17(c) (8) (B) by failing adequately to itemize receipts.

FACTUAL BASIS AND LEGAL ANALYSIS

11 C.F.R. S 102.5(a) (1) states in part that a political

committee, including a party committee, which finances political

activity in connection with both federal and non-federal

elections and which has established a separate account for
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federal activity? shall deposit into the federal account only

funds subject to the prohibitions and limitations of the Act.

All disbursements, contributions# expenditures and transfers by

the committee in connection vith any federal election shall be

made from its federal account. No transfers may be made to such

federal account from any other accounts maintained for the

purpose of financing non-federal election activity.

Transfer of Funds from Unregistered/Non-Federal Committees

During the FEC audit of the Committee, the auditors found

that the Committee received contributions totaling $11,500 from

three unregistered committees, the Goode for Mayor Committee, the

Potomac Machinists PAC and the Fumo for Senate Committee.

The Goode for Mayor campaign contributed $4,000 to the

Committee on November 7, 1984. In response to the interim audit

oreport, the Committee provided a letter from the unregistered

mayoral committee stating that on November 5, 1984, its treasury

contained $13,748.64. of that amount, the Goode Committee

stated, $13,710.12 "represented federally permissible funds. The

balance reflect [sic] deposits of vendor refunds."

In offering this information, the Committee apparently is

relying on the Regulation at 11 C.F.R. S 102.5(b) (ii) which

allows non-registered organizations to "demonstrate through a

reasonable accounting method that whenever such organization



makes a contribution, expenditure orexempted payments that

organization has received sufficient funds subject to the

limitations and prohibitions of the Act to make such

contribution...." However, this regulation is applicable only to

organizations that do not qualify as political committees under

the Act, notably, those organizations which do not make

contributions in excess of $1#000. 11 C.F.R. 5 102.5(b) (1).

Contributions over $1,000# as in each of the three

contributions at issue here, would trigger the registration and

reporting requirements of the Act. Once an organization becomes

a political ..ommittee,, 11 C.F.R. S 102.5(b) is no longer

applicable and the committee must adhere to the regulations at

11 C. F. R. S 102. 5(a) (1)(iM (i i) and (2) .

N A second contribution of $5,000 reportedly was from the

O unregistered Potomac Machinists PAC. The auditors found that

this contribution apparently originated from the registered

Machinists Non-Partisan Political League's ("the MNPL") federal

W, account. However, our analysis of this contribution is similar

to the previous case in that a contribution in excess of $1,000

was made from an unregistered organization. Furthermore, certain

questions surrounding this transaction remain unanswered.

Our research indicates that the MNPL's 1984 Pre-General

Report shows two disbursements to the Potomac Machinists PAC

($5,000 on 10-11-84 and $1,200 on 10-15-84). The address for the

Potomac Machinists PAC shown on MNPL's report is that of the

Pennsylvania Democratic State Committee. The two disbursements
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are reported on line 21 for *contributions to federal candidates

and other political committees" along with contributions reported

to candidate committees and other state party committees.

Although it is not clear why the Pennsylvania Democrats' address

is listed for the Potomac Machinists PAC on the MNPL report, this

local PAC provided a letter stating that the M4NPL funds of $5000

were deposited in the Potomac Machinists PAC account before the

contribution was made to the Pennsylvania Democrats. The audit

provided a check copy for the $5,000 contribution drawn on the

unregistered entity's account.

This office also notes that before the audit, RAD questioned

the Pennsylvania Democrats about the receipt of contributions

-~from the unregistered organization and apparently received no

response. RAD's question to the Potomac Machinists PAC elicited a

letter stating that the organization is not a federal PAC and

does "not wish to become one." The letter stated that the

C Potomac Machinists PAC had contacted the Pennsylvania Democrats

with this information and had been told that the $5,000

contribution would be transferred to a non-federal account.

According to the audit, this transfer was not made.

The Committee stated to the auditors that a thirl

contribution, $2,500 from the Fumo for Senate committee, will be

listed on the Pennsylvania Democrats' Committee reports as a debt

owed to the non-federal account, apparently because the Committee

did not receive confirmation from the Fumo Committee that the

funds were permissible under the Act. This contribution of more
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than $1#000 from an unregistered committee falls into the same
category as the two mentioned above.

Because corporate and labor contributions are not acceptable

in connection with Pennsylvania state and local elections, it
does not appear that the Committee has accepted prohibited

contributions under 2 U.S.C. 5,441b(a) through receipt of funds
from unregistered committees. However, the Committee has
violated 11 C.F.R. 5 102.5(a) (1) by depositing funds into its
federal account from other accounts (the three unregistered

committees) maintained for the purpose of financing non-federal

election activity. The Office of the General Counsel recommended

finding reason to believe regarding this matter.

Contributions to Candidates from Non-Permissible Funds

The auditors learned that during the audit period, May 3,

1983 through December 31, 1984, the Committee made three
contributions to federal political committees using funds from

C its non-federal account. See 11 C.F.R. S 102.5(a) (1) (i).
On November 1, 1984, the Committee made contributions of $3,000

to the Edgar for Congress Committee and $2,000 to the Wachob for

Congress Committee. The Committee asserted that these

contributions to two federal candidate committees from its non-

federal account were clerical errors because at the time of the

contribution the federal account contained sufficient funds to

make the contributions. The auditors verified that sufficient

federal account funds were available.
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in response to the Interim audit report, the Committee

Provided evidence to show that it received refunds fromt the two

federal candidate committees noted above, that it deposited the

refunds in the non-federal account, and reissued the

contributions from the federal account.

As stated above, the Committee obtained contribution refunds

totaling $5,000 from the two candidate committees (Edgar and

Wachob) and deposited them in the non-federal account, an

appropriate remedial action when contributions are made to
0 federal committees from a non-federal account. inexplicably,

however, the Committee stated that it would disclose a debt of

$5,000 to the non-federal account.

'73 Because the $5,000 debt was not explained and apparently not

r.. necessary, the auditors reviewed the Committee's 1985 July

CQuarterly Report. In it, the auditors noted disclosure of two

transfers-in from the non-federal to the federal account,

transfers which corresponded to the amounts and dates of the

checks which had been reissued from the federal account to theCC
Edgar and Wachob committees. The report showed that the

Committee's federal account received the two non-federal

transfers of $3,000 each on May 14 and May 22, 1985, and showed

contributions reissued from the federal account to the candidate

committees on May 16, 1985 ($2,000) and May 22, 1985 ($3,000).

Thus, it appears that the Committee has received transfers from

the non-federal account to cover the two contributions reissued

from the federal account (along with an additional $1,000). If
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So, the Committee has exacerbated the original problem found by

the auditors. That is, the Committee originally made

contributions from its non-federal account to the Edgar and

Wachob Committees, received refunds of these contributions, then

reissued checks from the federal account. Then, the Committee

apparently compounded its original mistake and nullified its

remedial action by making a transfer of funds directly from the

non-federal to the federal account to cover the contributions

reissued from the federal account.

CPI It is clear that confusion remains concerning the

Committee's use of its federal and non-federal accounts. For

1A example, as noted above, the Committee told the auditors it would

O disclose a debt of $5,000 to the non-federal account. However,

r*1 when RAD inquired about the transfers totaling $6,000 from the
0D non-federal account, the Committee stated that the transfers-in
V

0. (which occurred three months prior to the audit fieldwork) had
been suggested by the audit staff. In the same response, the

Committee stated that it had reported the $6,000 as a debt to the

non-federal account on its 1985 Year End Report.

As to the third contribution, the auditors found that on

October 30, 1984, the Committee made a contribution of $2,000

from the non-federal account to a federal committee, the Victory

Fund Mondale/Ferraro. The interim audit report recommended three

options to rectify the non-federal disbursement to a federal

committee: (a) seek a refund, (b) reimburse the non-federal

account from the federal account or (c) provide evidence that a



refund is not necessary.Y The Committee stated that it would

report a debt of $2#000 to the non-federal account representing

the amount of the non-federal contribution to the victory Fund

Mondale/Ferraro.

Based on the foregoing analysis, the Office of the General

Counsel concludes that by failing to make the contributions from

its federal account and by transferring funds from the non-

federal to the federal account, the Committee further violated

11 C.FP.R. 5 10 2. 5(a) (1) .

N Get-Out-The-Vote Expenditures

CP.2 U.S.C. S 434(b) (4) (H) requires that political committees

disclose all disbursements.
t f

11 C.F.R. 5 106.1(a) states that expenditures made on behalf

of more than one candidate shall be attributed to each candidate

in proportion to, and shall be reported to reflect, the benefit

qW reasonably expected to be derived.

C 11 C.F.R. S 106.1(c) (2) states that expenditures for
co educational campaign seminars, for training of campaign workers,
c; and for registration or get-out-the-vote drives of committees

need not be attributed to individual candidates unless these

expenditures are made on behalf of a clearly identified

candidate, and the expenditure can be directly attributed to that

candidate.

The Office of the General Counsel maintains its position
that a transfer to a non-federal account is not an appropriate
remedy in that 11 C.F.R. 5 103.3(b) contemplates refunds for
apparent illegal receipts.
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11 C.J'.R. S 106.1(c) (3) states that payments made for the

cost of certain voter registration and get-out-the-vote activities
conducted by State or local party organizations on behalf of any
Presidential or Vice Presidential candidate(s) are exempt from
the definition of a contribution or an expenditure under
11 COF.R. 55 100.7(b) (17) and l00.8(b)(18). If the State or
local party organization includes references to any candidate(s)
seeking nomination or election to the House of Representatives or
Senate of the United States, the portion of the cost of such
activities allocable to such candidate(s) shall be considered a
contribution to or an expenditure on behalf of such candidate(s),

- unless such reference is incidental to the overall activity. If
M such reference is incidental to the overall activity, such costs0

shall not be considered a contribution to or expenditure on behalf

of any candidate (s) .
11 C.F.R. SS 100.7(b) (17) and 100.8(b) (18) stipulate in part

0 that state party committee get-out-the-vote activities on behalf
of Presidential or Vice Presidential nominees are not considered

contributions or expenditures provided that such payments are not
for costs in connection with broadcasting, newspaper, magazine,
billboard, direct mail or similar general public communication or
political advertising; the federally allocable portion of costs
is paid from funds subject to the Act; and such payments are not
made from monies designated for a particular federal candidate.

During the audit period, the Committee disclosed a number of
expenditures apparently for voter registration and get-out-the-
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vote (GCOTVO) activities which could have benefited specific

federal candidates. Expenditures directly attributable to

candidates should be reported as such and the amounts applied to

contribution limitations.

The Committee reported more than 100 expenditures totaling

$127,399.55, listing the purposes as: printing, advertising,

polling, commissions and travel expense reimbursement and

reimbursements of voter registration or GOTV expenses. Before

the audit, RAD had requested clarification of some of these

expenditures and had advised the Committee of the requirement to

allocate to specific candidates where applicable. The

Ln Committee's response stated that the expenditures were

exclusively for "comprehensive voter registration and get-out-

Nthe-vote programs."

O During the audit, the Committee advised the auditors that

the bulk of its federal political activity consisted of a voter

Cregistration and GOTV program. The auditors requested a

description of the program and copies or samples of printed

materials as well as radio advertising copy in order to determine

whether the GOTV activity constituted contributions on behalf of

specific candidates. Without such information, it is not clear

whether the GOTV activity qualifies for the exemptions to

contributions and expenditures on behalf of presidential

nominees. (11 C.F.R. SS 100.7(b) (17) and 100.8(b)(18)). In

addition, it is not clear if reference was made to House or

Senate candidates, and if so, whether such references were more
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than incidental and thus allocable pursuant to 11 C.F.R.

S106.1(c)(3). The Committee agreed to provide any related

materials still available, but has not responded further.

The Office of the General Counsel recommends that the

Commission find a violation of 2 U.S.C. S 434(b) (4) and send

questions to the Committee in an effort to resolve this issue.

Contribution Recordkeeping and Receipts Itemization

2 U.S.C. 55 432(c) (1) (3) and 432(d) state that the treasurer

of a political committee shall keep an account of all

contributions received by or on behalf of such political

committee; the name and address of any person who makes any

contribution in excess of $50, together with the date and amount

of such contribution and, the identification of any person who

makes a contribution or contributions aggregating more than $200

o3 during the calendar year, together with the date and amount of

any such contribution. The treasurer shall preserve all records

required to be kept by this section and copies of all reports

required to be filed by this subchapter for 3 years after the

report is filed.

The regulations on joint fundraising at 11 C.F.R.

S 102.17(c) (4) (ii) state,, in part, that the fundraising

representative shall collect and retain contributor information

with regard to gross proceeds as required under 11 C.F.R. S 102.8

and shall also forward such information to participating

political committees.

11 C.F.R. S 102.9(d) states in part that in performing

recordkeeping duties, the treasurer or authorized agent shall use



- 12 -

best efforts to obtain, maintain and submit the required

information and shall keep a complete record of such efforts. if

there is a shoving that best efforts have been made, any records

of a committee shall be deemed to be in compliance with the Act.

2 U.s.c. s 434(b) (3) (A) states in part that a political

committee shall disclose the identification of each person who

makes a contribution to the reporting committee during the

reporting period, whose contribution or contributions have an

aggregate amount or value in excess of $200 within the calendar

year, together with the date and amount of any such contribution.

11 C.F.R. S 102.17(c) (8) (B) regarding the reporting of

receipts for joint fundraising, states that after distribution of

net proceeds, each participating political committee shall report

P" its share of net proceeds received as a transfer-in from the
o fundraising representative. Each participating political

committee shall also file a memo Schedule A itemizing its share

Crl of gross receipts as contributions from original contributors to

o, the extent required under 11 C.F.R. S 104.3(a).

As stated in the audit referral, the Committee participated

in a joint fundraiser with the Democratic National Committee

("DNC") on behalf of the Mondale-Ferraro campaign. As set forth

in the joint fundraising regulations at 11 C.F.R.

S 102.17(c) (4) (ii), the DNC served as fundraising representative,

collecting and retaining contributor information with regard to

gross proceeds. The fundraising representative is also charged

with forwarding the contributor information to other
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participants. In this case, the Committee advanced $32r500 to

the DNC to defray expenses and received net proceed. of

$67,536.81 from the fundraising event. The contributor

information provided by the DNC identified contributors whose

contributions totaled $45,169.21, leaving undocumented receipts

of $22,367.60.

Because the fundraising representative, in this instance the

DNC, is charged with collecting, retaining and forwarding the

contributor information, any Committee attempts to obtain the

missing information from the DNC should be considered "best

efforts" if the fundraising representative is unable to produce

the required records. 11 C.F.R. S 102.9(d). However, even

though the Committee stated to the auditors that it had made

Nseveral unsuccessful attempts to obtain the required information

o) from the DNC, none of the missing records nor any evidence of

17 attempts to get them was provided. Therefore, this office

Crecommends a finding of reason to believe that the Committee

violated 2 U.S.C. § 432(c) (1), (2) and (3) and 432(d).

During the audit review of contribution records, the

auditors noted that the Committee failed to itemize 10 of 19

contributions from individuals which, in the aggregate, exceeded

$200. These omissions represent 52.63% of the total number and

45.24% of the dollar amount requiring itemization. Eight of 10

itemization omissions were contributions received from the

Committee/DNC joint fundraiser. The Committee stated that it did

not wish to itemize the available joint fundraising contributors
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until it had resolved the discrepancy between-the'amount of funds

received from the DNC and the insufficient listlof contributors

received with those funds. The audit recommended that the

Committee itemize in a 1984 comprehensive amendment all

contributions in excess of $200. The Committee was also required

to file a memo Schedule A itemizing its share of gross proceeds

from the joint fundraiser as contributions from the original

contributors as required by 11 C.F.R. 5 104.3(a).

Because the Committee has not itemized all contributions as

0o required, this Office recommends a finding of reason to believe

that the Committee violated 2 U.S.C. 5 434(b) (3) (A) and 11 C.F.R.

5 102.17(c) (8) (B).



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

My5, 1987

Anthony Como# Treasurer
Potomac Machinists PAC
Greater Pittsburg Airport
Pittsburgh, PA 15231

RE: MUR 2309
Potomac Machinists PAC
Anthony Como, as
treasurer0% Dear Mr. Como:

04On April 24, 1987, the Federal Election Commissiondetermined that there is reason to believe that the Potomacmachinists PAC and you, as treasurer, violated 2 U.S.C. 5S 433Ln and 434, provisions of the Federal Election Campaign Act of 1971,,as amended ("the Act"). The Factual and Legal Analysis, whicho formed a basis for the Commission's finding, is attached for yourinformation.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you and the committee. You maysubmit any factual or legal materials which you believe arerelevant to the Commission's consideration of this matter.o Please submit any such materials within fifteen days of yourreceipt of this letter.

In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and you, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed withconciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Office of GeneralCounsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or
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recommending declining that pre-probable cause conciliation be
pursued. 'The Office of General Counsel may recommend that pro-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further#
requests for pro-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,

o and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

N The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's Procedures for handling possible violations
of the Act. if you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202) 376-
8200.

Si ncerely,

cc 4?k

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

NSUR No. 2309
STAFF MEMBER &TEL. NO.
Frances B. Ragan (202)
376-8200

RESPONDENTS: Potomac Machinists PAC
Anthony Como, as treasurer

SUMMSARY OF ALE lTows

The Potomac Machinists PAC and Anthony Como, as treasurer,

violated 2 u.s.c. SS 433 and 434 by failing to register and

report to the FEC as a political committee.

Omni FACTUAL BASIS AND LEGAL ANALYSIS

o 2 U.S.C. SS 433 and 434 require registration and reporting

with the FEC by political committees.
Ln 2 U.s.c. S 431(4) in part defines a political committee as

0

N, any committee which receives contributions or makes expenditures

CD in excess of $1,000 during a calendar year.

V On October 16, 1984, the Potomac Machinists PAC made a

0 contribution of $5,000 to the Pennsylvania Democratic State

W, Committee.

cc
The auditors obtained a letter from the Potomac Machinists

PAC stating that this contribution originated from the registered

Machinists Non-Partisan Political League's ("the MNPL") federal

account. However, because the Potomac Machinists PAC deposited

the funds and made the expenditure in excess of $1,000 from its

own account for the purpose of influencing a federal election, it

triggered the registration and reporting requirements of 2 U.S.C.

SS 433 and 434. The Office of the General Counsel recommended

that the Commission find reason to believe concerning this issue.
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This Office also noted that before the audit, the Reports

Analysis Division questioned the Potomac Machinists PAC about the

contribution and received a letter stating that the organization

is not a federal PAC and does "not wish to become one-" The

letter stated that the Potomac Machinists PAC had contacted the

Pennsylvania Democrats with this information and had been told

that the $5,000 contribution would be transferred to a non-

federal account. According to the audit, this transfer was not

made.

0

IN

0

c



FIEDERAtL -LCTIO COMMISSION
WASHINCTOID 04

May 5, 1987

Mr. Donald Redcross,lTr easurer
Goode for mayor Committee
1818 Market Street, 31st Floor
Philadephia, PA 19103

RE: ?4UR 2309
Goode for Mayor Committee
Donald Redoross, as

41 treasurerI Dear Mr. Redcross:
0 On April 24 r 1987, the ?'ederal Election Commissiondetermined that there is reason to believe the Goode for MayorCommittee and you as treasurer, violated 2 U~sC. SS 433 and 434,provisions of the Federal Election Campaign Act of 1971, asamended ("the Act*). The Factual and Legal Analysis, whichformed a basis for the Commission's finding, is attached for yourinformation.

C Under the Act, you have an opportunity to demonstrate thatno action should be taken against you and the committee. You mayV submit any factual or legal materials which you believe arerelevant to the Commission's consideration of this matter.C Please submit any such materials within fifteen days of your
co receipt of this letter.

cc In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and you, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed withconciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the Offir-ce of GeneralCounsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or
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reco mnding declining that pre-probable cause conciliation be
Pursued. The Office of Gene 'ral Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
Prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U. S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Frances B.

o Hagan, the staff member assigned to this matter, at (202) 376-
8200.

C-1*1Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR NO. 2309
STAFF MEMBER & TEL. NO.
Frances B. Rlagan (202)
376-8200

RESPONDENTS: Goode for Mayor Committee
Donald Redcross, as treasurer

SUIKRY OF ALLUGATIOS
The Goode for Mayor committee and Donald Redcross, as

treasurer# violated 2 U.S.C. 55 433 and 434 by failing to
register and report to the FEC as a Political committee.

FACTUAL BASIS AND LEGAL ANALYSIS

2 u.s.C. 55 433 and 434 require registration and reporting
with the FEC by Political Committees.

in 2 U.s.c. 5 431(4) in part defines a Political committee as
13 any committee which receives contributions or makes expenditures
N in excess of $1,000 during a calendar year.
0 On November 5, 1984, the Goode for mayor Committee made a

contribution of $4,000 to the Pennsylvania Democratic State
t Committee. Because the Goode Committee made an expenditure in

W excess of $1,000 for the purpose of influencing a federal
election, it triggered the registration and reporting
requirements of 2 U.s.C. SS 433 and 434. A letter from the Goode
Committee stated that on the date of the contribution, its bank
balance contained $13,710.12 in "federally permissible funds."
The balance was made up of "vendor refunds." The Office of the
General Counsel recommended that the Commission find reason to
believe concerning this matter.
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FEE)EAL ELECTION COMMISSION
4 WASHINGTO' DC. 20463

May 5, 1987

Fumo for Senate
1208 Tasker street
Philadelphia, PA 19148

RE: MUR 2309
Fumo for Senate

Dear Sir or Madam:anittrsue
On April 24, 1987, the Federal Election Commissiondetermined that there is reason to believe that the Fumo, forSenate Committee and its treasurer violated 2 u.S.C. 55 433 ando 434, provisions of the Federal Election Campaign Act of 1971, asamended ("the Act"). The Factual and Legal Analysis, which.04 formed a basis for the Commission's findings, is attached for

V) your information.

o3 Under the Act, you have an opportunity to demonstrate thatno action should be taken against the treasurer and thecommittee. You may submit any factual or legal materials whichyou believe are relevant to the Commission's consideration ofoD this matter. Please submit any such materials within fifteendays of your receipt of this letter.

In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and its treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed withCC conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Office of GeneralCounsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or
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recommending declining that pro-probable cause conciliation be
pursued. ?he Office of General Counsel may recmmend that pro-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pro-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

C4 The investigation now being conducted will be confidentialN in accordance with 2 U.s.c. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
N of the Commission's procedures for handling possible violations
0 of the Act. If you have any questions, please contact Frances B.o Hagan, the staff member assigned to this matter, at (202) 376-

8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION CONMISaIoN

FACTUAL AND LEGAL ANALYSIS

MUR NO. 2309
STAFF MEMBER &TEL. NO.
Frances B. Ragan (202)
376-8200

RESPONDENTS: Fuiso for Senate Committee
and its treasurer

SUIARY OF ALLUGATIOWS
The Fumo for Senate Committee violated 2 U.S.C. 55 433 and

434 by failing to register and report as a political committee.

FACTUAL BASIS AND LEGAL AINALYSIS
2 U.S.C. SS 433 and 434 require registration and reporting

with the FEC by political committees.
CY 2 U.S.C. S 431(4) in part defines a political committee as

any committee which receives contributions or makes expenditures

Nin excess of $1,000 during a calendar year.

0D On November 5, 1984, the Fumo for Senate Committee, an
V unregistered State Senate committee, made a contribution of

rol $2,500 to the Pennsylvania Democratic State Committee. Because
W the Fumo Committee made an expenditure in excess of $1,000 forCC:

the purpose of influencing a federal election, it triggered the
registration and reporting requirements of 2 U.S.C. S§ 433 and
434. The Office of the General Counsel recommended that the
Commission find reason to believe concerning this matter.
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MaY 12, 1987

4co

Lawrence M. Noble
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2309
Pennsylvania Democratic State Committee

Dear Mr. Noble:

This is to request an extension of time in which to respond
to the Commission's Reason to Believe finding in the
above-referenced Matter Under Review. The response is
currently due May 20. We request an extension of time to
June 22.

The extension is necessary to allow the Party adequate timeT to compile the relevant materials and information your office
has requested in your interrogatories. This effort alone may
require contacting over 100 individuals, companies and local
party committees. The information must then be consolidated
and prepared for presentation to the Commission.

This process is complicated by the fact that I. as
principal counsel in this matter, have a previously scheduled
trip out of the country from May 20 through June 4 and will be
unavailable during that period.

I understand that any request for an extension of time of
over 20 days must be presented to the Commission for approval.
I would appreciate your prompt handling of this request so that
we may plan our activities accordingly.

TEL.Ex: 44-027" Pcso ULi FAcsINmILE (GPI,n.u): (202) 223-2068
OTHER OFFICES: ANCHORAGF, ALASKA a BFi I.F\ L. WASH INGTON* PORTLAND, OREGON * SEATTLE. WASH INGTON



La~teneo N. Roble
May 12, 1987
Page 2

If you have any questions or need any additional
information, please do not hesitate to contact me.

Aith L. Corley(
unsel to Pennsylvanra-
Democratic State
Committee and Lawrence
J. Yatch, as Treasurer

JLC:cer
cc: Lawrence J. Yatch

12930



* -J A EMEIVED Al THiE FEC

MOR~GAN., LEWIS & BOCKIUS a? m~Afl15 All: 23
WASHINGTON CouNSeLcoRs Air LAw MIAMI
New YORtK 2000 0141 1LOGAN SQUARE. MARRISB18UPG

Los ANGELIES P1HILADELPHIAe PECNNS1YLVANIA 19103 LoNooN

TeLcPoomom: (nos) 03-5000

CAsu Aocns: MORLEBOCK

Tagex:S3-1315

GREGORY M. HARVEY
DIAL DIRECT (215) 063-15427

May 14, 1987

VIA FEDERAL EXPA188

Federal Election commission
999 E Street, N.W.V0
Washington, D.C. 20463

Attention: Ms. Frances B. Hagan

Re: MUR 230

Dear Ms. Hagan:

Enclosed are Statement of Designation of Counsel
forms signed by the Treasurers of the Fumo for Senate
Committee and the Goode for Mayor Committee, respectively,
designating the undersigned as counsel. On behalf of both
Respondents, which are both duly registered Pennsylvania
Political Action Committees, we respectfully request an

NOT extension of time within which to respond, for the following
reasons:

1. Both Respondents are heavily involved in a
Pennsylvania Primary Election to occur Tuesday, May 19, 1987,
and our ability effectively to confer with our clients prior
to that time is greatly impeded by that activity.

2. We are advised that counsel who has accepted
the lead responsibility in respect of this situation, Judith
L. Corley, Esquire of Perkins Coie is not available after May
20 by reason of a scheduled absence on vacation. In respect
of our clients, who are subject to your proceedings by reason
of the use of their funds by Ms. Corley's client,
Pennsylvania Democratic State Committee, we believe it will
be difficult to respond without an opportunity, after
conferring with our clients, to confer with Ms. Corley.
Accordingly, we request an extension of time of ten days



kN, LEWIS & BOCKIUS

, 1967

bYond that grantd to Respondent Pennsylvania Democratic
Stat.Couutt~ t mah extension is granted,, or, if suchexeson it4iLd otn days beyond May 19, 1987, thedate of th~e PemsYlvania Primary Election.

GNH: pg

enclosures

cc: Judith L. Corley, Esquire
(with enclosures)
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MM 230?
NAMK or COURSI Gregory M., Marvy.y Esa.

ADES: .,2000 One Logan Sqjuare

Phila., Pa. 19103

TLPHON: 963- 5427

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

_ay 13. 1987
Date

RESPONDENT' S NAME:

ADDRESS:

HONE PHONE:

BUSINESS PHONE:

ure

Fumo for Senate Committee

1208 Tasker St.

Phila., Pa.1 9148

468-5109

**

I/Aape,S _.



S 2309

MMII OFcooEU.

TEwEPUOM:

~e~o~v £4. Harvey * Esauire

2000 One L6aan Rmi*v.
200laeLpha.A 19103-a

(215) 963-5427

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date S iefature

LV

0M

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Donald Redcross

1001 City Aypnue.W&305

Philadelphia, PA 19151

(215) 649-4228

(215) 561-7300

Donald Redcross, Treasurer
Goode for Mayor Committee



FEDERAL ELECTION COMMISSION
40 WASHINGTON, D C. 20463

May 18, 1987

KMORANDUM

TO: The Commission A
FROM: Lawrence M4. N

Acting General CI1

SUBJECT: F4UR #2309 Request for Extension of Time
t4n

moo By letter dated May 12, 1987, Judith L. Corley, Counsel to
the Pennsylvania Democratic State Committee and Lawrence J.
Yatch, as treasurer, requested an extension of 32 days in which
to respond to the Commission's Reason to Believe finding.
(Attachment 1.) The letter explains that an extension is

0 necessary to allow the respondent adequate time to compile the
relevant materials and information requested in the
interrogatories.

0 The Office of the General Counsel recommends that the
Commission grant the requested extension.

RECOMMENDATIONS

cr.,1. Grant an extension of 32 days to Pennsylvania Democratic

Cr State Committee and Lawrence J. Yatch, as treasurer.

2. Approve the attached letter.

Attachments
1. Request for Extension
2. Letter



BEFORE. THE FEDERAL ELECTION COMMISSION

In the Matter of

Pennsylvania Democratic State Committee
and Lawrence J. Yatch, as treasurer

MUR 2309

CERTIFICATION

I, Marjorie W. Emmaons, Secretary of the Federal

Election Commission, do hereby certify that on May 21,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2309:

1. Grant an extension of 32 days to Pennsylvania
Democratic State Committee and Lawrence J.
Yatch, as treasurer, as recommended in the
General Counsel's Memorandum to the COMMi3Sion
dated May 18, 1987.

2. Approve the letter, as recommended in the
General Counsel's Memorandum to the Commission
dated May 18, 1987.

Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Ermon
Secretary of the Commission

Received in the Office of Commission Secretary:TueS., 5-19-87, 9 :22
Circulated on 48 hour tally basis: Tues., 5-19-87, 4:00

Deadline for vote: Thurs., 5-21-87, 4 :00

0o

0r



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C. 204634

May 26,' 1987

MEMORANDUM

TO: The Commission

FROM: Lavrence M. Nob1 toeActing General cpnsel

SUBJECT: MUR #2309. Request for Extension of Time

By letter dated May 14, 1987, Gregory K. Harvey, Counsel to
the Fumo for Senate Committee and Donald Rtedoross, as treasurer,

CV and the Goode for Mayor Committee, requested an extension of 42
days in which to respond to the Comission's, reason to believe
finding. (Attachment 1). The letter explains that an extension
is necessary because both respondents are heavily involved in a
Pennsylvania primary election and the counsel for respondent
Pennsylvania Democratic State Committee is unavailable at this
time. in addition, the Pennsylvania Democratic State Committee

0 has a request for extension pending that will affect counsel's
ability to respond.

The office of the General Counsel recommends that the

Commission grant the requested extension.

RECOMMENDAT IONS

1. Grant an extension of 42 days to the Fumo for Senate
Committee and Donald Redcross, as treasurer, and the Goode
for Mayor Committee.

2. Approve the attached letter.

Attachments
1. Requests for Extension of time
2. Letter



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Mey 27, 1987

Judith L. Corley
Perkins CoLe
1110 Vermont Avenue, 3.1.
Washington, D.C. 20005

RE: MUR 2309
Pennsylvania Democratic State

Committee

Co Dear Ms. Corley:

This is in response to your letter dated May 12, 1987, which
we received on May 12, 1987, requesting an extension of 32 days
until June 22, 1987 to respond to the Commison's Reason to
Believe finding. After considering the circumstances presented
in your letter; the Federal Election Commission has granted the
requested extension. Accordingly, your response is due by close
of business on June 20, 1987.

If you have any questions, please contact Anthony L.
Marshall, the attorney assigned to this matter at (202) 376-8200.

Acting General Counsel



BEFORE THE FEDERAL ELECTION COM4MISS ION

In the Matter of

Fumo for Senate Committee and
Donald Redcrosse as treasurer,
and Goode for Mayor Committee

MUR 2309

CERTIFICATION

I,, Marjorie W. Emimons, Secretary of the Federal

Election Commission, do hereby certify that on May 28,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2309:

1. Grant an extension of 42 days to the Fumo
for Senate Committee and Donald Redcross,
as treasurer, and the Goode for Mayor
Committee, as recommended in the General
Counsel's Memorandum to the Commission
dated May 26, 1987.

2. Approve the letter, as recommended in the
General Counsel's Memorandum to the
Commission dated May 26, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 5-26-87, 11:17
Circulated on 48 hour tally basis: Tues., 5-26-87, 4:00
Deadline for vote: Thurs., 5-28-87, 4:00

,rjarlegif
Date
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FIEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2003

Ulmn INu - 0, 31ucrnn

0

C4

Anthony Coma, 'Treasurer June 2, 1987
Potomac Machinist PAC
Greater Pittsburgh Airport
Pittsburgh, PA 15231

RE: 14UR 2309
Potomac Machinist PAC
and Anthony Coma, as
treasurer

Dear Mr. Como:

On May 5, 1987, you were notified that the Federal Election
Commission found reason to believe that Potomac Machinist PAC and
you, as treasurer, violated 2 U.S.C. SS 433 and 434. On that
same date, yod were sent a Factual and Legal Analysis in support
of the Commission's findings. As of the date of this letter this
office has not received your response to the Cmm-ission's
findings.

Under the Act, you have an opportunity to demonstrate that
no further action should be taken against you and the committee.
Insofar as more than 15 days have elapsed since the date of the
original letter, please respond as soon as possible. Failure to
respond may result in the Commission finding probable cause to
believe that a violation has occurred.

Should you have any questions, please contact Anthony
Marshall, the attorney assigned to this matter, at (202) 376-
8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

BY: _ _ _ _ _ _ _ _

George F. Ri stel
Acting Associate General Counsel

Enclosures
Copy of Commission's finding
Factual and Legal Analysis
Procedures
Designation of Counsel

av

-7



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2306

June 3, 1987

Gregory U. larvey, squire
Morgan# Lewis & Dockis
2000 One Logat &qpare
Philadelphia, Pennsylvania 19103

RE: NUR 2309
rumo for Senate Committee and
Donald Redcross, as treasurer
and Goode for Mayor Comittee

Dear Mr. Harvey:

This is in response to your letter dated May 14, 1987, which
we received on May 15, 1987, requesting an extension of 42 days
until June 30, 1987 to respond to the Coumission's reason to
believe findifig. After considering the circumstances presented

0 in your letter, the Federal Election Commission has granted the
requested extension. Accordingly, your response is due by close
of business on June 30, 1987.

0) If you have any questions, please contact Anthony L.
'Kr Marshall, the attorney assigned to this matter at (202) 376-8200.

Acting General Counsel
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June 22, 1987

rnLawrence M. Noble, Esq. 9
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

NRe: MUR 2309 - Pennsylvania Democratic State Committeeand Lawrence J. Yatchs as Treasurer

Attention: Anthony Marshall

Dear Mr. Noble:

The Pennsylvania Democratic State Committee and Lawrence J.
Yatch, as Treasurer ("RespondentsN), herewith reply through
counsel to the Federal Election Commission's Interrogatories
and Requests for Production of Documents forwarded to them by
letter dated May 5, 1987. As you know, thxis Matter Under
Review arises from an audit of the activities of the
Pennsylvania Democratic State Committee (the "State Party")
during the 1984 general election. Because of the length of
time that has passed since the activities in question took
place, it has been difficult to locate individuals with clear
knowledge or memory of the activities and to uncover documents
or other materials that were produced at that time.

Respondents, nonetheless, have exercised due diligence to
secure full information to all interrogatories, and have
answered them to the extent possible under the circumstances.
Respondents will continue to work with counsel in attempting to
obtain any information unavailable as of this date.
Furthermore, Respondents under guidance of counsel have
exercised due diligence in reviewing files and records in their
possession and control in attempting to obtain the documents
requested by the Commission. Respondents will continue to work
with counsel to obtain any documents which are unavailable as
of tnis date.

TFLEX: 44-0277 Pcso Iii 9 FACSIMILE (GP Ln,m): (202) 223-2088
OTH1ER OFFICPS: ANcHORA(,E, ALASKA@ BELLEVIF, \YASHINGTON- PORTLAND, OREGON 0 SEATTLE, WASHINGTON



Lawrence M. Noble, Esq.
June 22, 1987
Page 2

Although not the subject of interrogatories or requests for
documents, Respondents would like to submit for the
Commission's consideration the following information concerning
the Reason to Believe findings in the General Counsel's report.

The General Counsel found that the State Party accepted
contributions from the following unregistered entities: Goode
for mayor, Potomac Machinists PAC and Fumo for Senate. These
contributions were made to the State Party during 1984 for use
in connection with Pennsylvania state and local elections. The
State Party, however, erroneously placed the donations into its
federal account and reported the funds as contributions on its
Federal Election Commission report.

The State Party believes that the funds donated were lawful
under the Federal Election Campaign Act, and, therefore, could
lawfully be accepted into its federal account. The State Party
recognizes, however, that the funds were not donated by the
state committees for that purpose and that the funds were
placed in the federal account due to an administrative error on
the part of the State Party. Therefore, the State Party has

:3 transferred an amount equal to the original donation from its
federal account to its nonfederal account. This transfer will

111-1be disclosed on the next regularly scheduled FEC report to be
filed on July 31, 1987.1/

The State Party has continuously disclosed on its FEC
report (Schedule D) an obligation owed to its nonfederal
account representing the $2,000 contribution made from the
nonfederal account to Victory Fund Mondale/Ferraro. The State
Party will repay this obligation as funds become available.

The State Party also notes, for the Commission's
consideration, that under Pennsylvania state law contributions
by corporations and labor organizations are prohibited. Thus,
tlie vast majority of the funds received into the nonfederal
account of the Party were lawful under federal law. Any funds

1 The $2,500 contribution from Fumo for Senate has been
continuously disclosed on the State Party's Federal Election
Commission report (Schedule D) as an obligation owed by the
Party to the Party's nonfederal account. This obligation will
be shown as retired on the next report.



Lawrence 14. Noble, Esq.
June 22, 1987
Page 3

from the nonfederal account used for federal purposes,
therefore, were funds lawful under federal law. While the
Party recognizes that this does not altogether address the
accounting problems that the Party had in 1984, it is a
mitigating factor.

The State Party will prepare amendments to its 1984 reports
to reflect information about the joint fundraising event held
with the Democratic National Committee in 1984. These
amendments will include a memo Schedule A itemizing the State
Party's share of the gross proceeds of the joint fundraiser to
the extent possible given the partial information available to
the State Party at this time. In the event the State Party
obtains additional information on the proceeds of the joint

V fundraising events, it will further amend its reports to

CY reflect this information. The amendments will also itemize the
other contributions in excess of $200 cited in the General
Counsel's report.

The State Party acknowledges that accounting between the
Party's federal and nonfederal accounts and recordkeeping by
the Party in connection with the 1984 elections did not fully
satisfy at all times and in all material aspects the relevant

N requirements of the Federal Election Campaign Act and the
regulations of the Federal Election Commission. As a result of
the Commission's audit, the State Party has undertaken a review
of its policies and procedures and has identified those areas
in need of improvement. The State Party is taking the steps
necessary to ensure that procedures and systems are established
to avoid any recurrence of these problems.

4 e oCounsel f or Pennsylv
Democratic State Committee
and Lawrence J. Yatch, as
Treasurer

JLC:dml

13340



Before the Federal'Election Commuission

NUR 2309

Respondents: Pennsylvania Democratic State Committee
Lawrence J. Yatch, as Treasurer

ANSWERS TO INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUM ENT S

The answers to these interrogatories are based primarily on

the recollections of Lawrence J. Yatch, Treasurer of the

Pennsylvania Democratic State Committee ("the Party" or *'the

State Party") in 1984 (and currently Chairman of the State

Party), and of John Glasheen, Field Coordinator of the

~fl get-out-the-vote activities of the State Party in 1984, and on

CV information derived from files and records in the Party's

possession and control.

Interrogatory No. 1:

o Please provide a written description of the
Committee's voter registration/GOTV activity including
a detailed explanation as to what is meant by a
"comprehensive voter registration and GOTV program."
Such a description should address how the expenditures

CM_ attached related to this program.

The Pennsylvania Democratic State Committee performs

traditional state party functions for the state of

Pennsylvania, including registration and get-out-the-vote

("GQTV") activities. In Pennsylvania, the State Party

traditionally does not devote a large portion of its resources

to directly supporting candidates, either federal or

nonfederal, through contributions or contributions in-kind.

Rather, the State Party's principal responsibility in an

-1-
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election year is to encourage voters to rgi-ster and go to the

polls on election day to vote for all Democratic candidates.'

This is the emphasis encouraged by the federal campaign laws

which exempt registration and get-out-the vote activities

conducted by state and local parties. 2 U.S.C. SS 431(8)(B)(v),

(x and (xii) and SS 431(9)(B)(iv), (viii) and (ix); 11 C.F.R.

SS 100.7(b)(9)o (15) and (17) and SS lOO.8(b)(1O), (16)

and (18).

In 1984, the Party's registration and GOTV activities were

designed to take advantage of these exemptions in the law and

were organized to be carried out in accordance with those

exemptions. That year, the Presidential election was the most

important of the races on the ballot. There was no federal

o Senate election or race for Governor that year. The most

important statewide nonfederal elections included races for

o State Treasurer, Attorney General and Auditor General. There

9W were also nonstatewide local elections (State Senate, State
C.

House, etc.).

Thus, the majority of the the registration and GOTV

activity undertaken by the State Party was directed to the

election of Mondale and Ferraro as President and Vice President

and to the election of the Democratic nominees in the three

1The State Party has other responsibilities such as
organizing and administering the nomination process for the
Democratic Party and the day-to-day administration of the party
in Pennsylvania.

-2-



statewide nonfede,#1 elections: Al 8i S~ for State
Treasurer, Allen Ertel for Attorney ene"1 an4 Don Bailey for
Auditor General". Btitport by the State,"P P";ty f or other
candidates was as' part, of, itessUrport lfbr theentire Democratic
Party slate in the state.

The $$comprehensive voter registratig n" and GOTV program"
undertaken by the State Party included the following types of
activities:

0 organizing party volunteers.

0 Organizing local party committees.

* Organizing labor and other traditional Democratic
Party support groups.

* Producing flyers, slate cards, bumper stickers,buttons, and other campaign materials for distributionto potential Democratic Party voters.
0 Establishing phone banks to identify potential

Democratic Party voters.

0 Advertising to support registration and GOTVactivities on behalf of the Democratic Party ticket.
0 Providing poll watchers, transporting voters to thePolls, "door knocking," distributing slate cards andflyers, reimbursing for meals, refreshments and othermiscellaneous expenses for poll workers on electionday and other election day activities.
In connection with its registration and GOTV program, the

Party made many of the expenditures listed by the Federal
Election Commission in the attachment to its Interrogatories.
An explanation of how each of these specific expenditures
relates (or does not relate) to the registration and GOTV
program follows. 2
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1. Frediani Printing Co.
10/08/84
$340.26
Printing

This expenditure represents payment for the printing of

flyers to be distributed to potential voters in the state of

Pennsylvania.

2. Philadelphia AFL/CIO Register and Vote committee
10/12/84
$1,000.00
Pre-elect ion Expense

This expenditure was made to reimburse the Philadelphia

co AFL/CIO for use of its facilities to conduct a phone bank.

Phone banks were used by the State Party to identify potential

Democratic Party voters by asking voters whether they planned

to vote, for example, for Walter Mondale for President. The

phone banks were also used to determine support for one or more

o of the three statewide nonfederal candidates. By identifying

those voters who would definitely or were likely to support

C Democratic Party candidates, the State Party could compile a

list of individuals who could be contacted on election day and

urged to get out and vote.

2 The activities on the Commission 's list date from
October through December, after the close of registration of
voters in Pennsylvania for the general election. These
expenditures, thus, were made during the time of the Party's
GOTV activities.
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3.~ ~~ Aig 7t4 _0 ~~ortoCo~t

Travel and Expense Reimbursement

payments to the Democratic Party -War4 Committees were for

the Purpose of reimbursing volunteers and party workers for
election day expenditures, including the costs of poll watcher

certificates, food and beverages for election day activities,

transportation of voters to the polls, etc.

4. 32nd Ward Democratic Committee
10/11/84
$200.00
Travel and Expense Reimbursement

Payments to the Democratic Party Ward Committees were for
the purpose of reimbursing volunteers and party workers for

election day expenditures, including the costs of poll watcher

certificates, food and beverages for election day activities,

transportation of voters to the polls, etc.

5. 24hWard Democratic Committee
10/11/84
$200.00
Travel and Expense Reimbursement

Payments to the Democratic Party Ward Committees were for

the purpose of reimbursing volunteers and party workers for

election day expenditures, including the costs of poll poll

watcher certificates, food and beverages for election day

activities, transportation of voters to the polls, etc.

-5-
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6. 3rd .Ward DemOcrati, 'Comit

$2000.00
Travel and Expense Reimbursement

Payments to the Democratic Party IWard committees were for

the purpose of reimbursing volunteers and party workers for

election day expenditures, including the costs of poll watcher

certificates, food and beverages for election day activities,

transportation of voters to the polls, etc.

7. 21st Ward Democratic Committee
10/11/84

0 $100.00
Travel and Expense Reimbursement

Payments to the Democratic Party Ward Committees were for

the purpose of reimbursing volunteers and party workers for

election day expenditures, including poll watcher certificates,

food and beverages for election day activities, transportation

o of voters to the polls, etc.

8. Budget Rent-A-Car
10/30/84
$9,497.00
Auto Rental

The Party rented numerous automobiles for use by Party

employees and volunteers who were organizing GOTV activities

around the state of Pennsylvania. Because the state is large

and Party election activities were centered in Pittsburgh and

Philadelphia, Party workers used the cars to travel to the

various counties to meet with local party officials, volunteers,

labor groups and other traditional Democratic Party support

groups to organize these individuals into an effective
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election-day GOTV prograi 1The party vo*4ers traveled to the

various counties, for eavujle., to identify individuals for poll
watching and door knockiig to jprove piuovlntr

campaign materials to diatt*bue androot
,ue# adto enoutrageanprmt

election day turnout by Democr .atic Party voters

9. Kennedy Printing
10/18/84
$10,000.00
Printing Expense

Printing by the Party in connection with its registration

and GOTV activities consisted in large part of the production

of pamphlets, slate cards, yard signs, buttons, bumper stickers

CV and similar volunteer campaign materials that could be passed

out by party workers to potential Democratic Party voters.

Occasionally, the Party produced posters to be used to decorate

events sponsored by the Party and then to be used by party

workers as yard signs.

The campaign materials were designed primarily to advocate

cr~ the election of the Democratic slate, with an emphasis on the

Mondale-Ferraro ticket. Some of the materials mentioned all

Democratic candidates, some mentioned the four statewide

Democratic Party nominees, and other materials were targeted to

the particular area where the materials were to be distributed

and listed candidates with a particular connection to that

area. These materials would mention the top of ticket

(Mondale-Ferraro), statewide nonfederal offices, and then would

be tailored to the particular area where they were distributed
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by referring to nonstatevide and local elections. Many of the

materials also contained generic party exhortations such as

"Vote Democratic" or "Support the Democratic Ticket," and

information about voting and polling places.

10. Kenned y Printing
11/02/84
$6,061.00
Printing Expense

Printing by the Party in connection with its registration

and GOTV activities consisted in large part of the production

of pamphlets, slate cards, yard signs, buttons, bumper stickers

and similar volunteer campaign materials that could be passed

C~j out by party workers to potential Democratic Party voters.

V) Occasionally, the Party produced posters to be used to decorate

*:O events sponsored by the Party and then to be used by party

t~. workers as yard signs.

0 The campaign materials were designed primarily to advocate

the election of the Democratic slate, with an emphasis on the

Mondale-Ferraro ticket. Some of the materials mentioned all

Democratic candidates, some mentioned the four statewide

Democratic Party nominees, and other materials were targeted to

the particular area where the materials were to be distributed

and listed candidates with a particular connection to that

area. These materials would mention the top of ticket

(Mondale-Ferraro), statewide nonfederal offices, and then would

be tailored to the particular area where they were distributed

by referring to nonstatewide and local elections. Many of the
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materials also contained generic party exhortations such as

"Vote Democratic" or "Support the Democratic Ticket," and

information about voting and polling places.

11. Kennedy Printing
11/02/84
$3r911.00
Printing Expense

Printing by the Party in connection with its registration

and GOTV activities consisted in large part of the production

of pamphlets, slate cards, yard signs, buttons, bumper stickers

and similar volunteer campaign materials that could be passed

out by party workers to potential Democratic Party voters.

occasionally, the Party produced posters to be used to decorate

events sponsored by the Party and then to be used by party

o workers as yard signs.

The campaign materials were designed primarily to advocate

C the election of the Democratic slate, with an emphasis on the

Mondale-Ferraro ticket. Some of the materials mentioned all

Democratic candidates, some mentioned the four statewide

CC Democratic Party nominees, and other materials were targeted to

the particular area where the materials were to be distributed

and listed candidates with a particular connection to that

area. These materials would mention the top of ticket

(Mondale-Ferraro), statewide nonfederal offices, and then would

be tailored to the particular area where they were distributed

by referring to nonstatewide and local elections. Many of the
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materials also contained generic party exhortations such as

"Vote Democratic" or "Support the Democratic Ticket," and

information about voting and polling places.

12. Ed Slaughter
10/30/84
$500.00
Consulting Fee

The consulting fee represented payment for services

rendered to organize the Party's GOTV campaign around the state.

13. Lisa Gelb
10/30/84
$220.00
Consulting Fee

The consulting fee represented payment for services

rendered to organize the Party's GOTV campaign around the state.

o14. WAMO
10/31/84

V $1,973.70
o Advertising

The Party conducted some advertising around election day to

encourage voters to go to the polls and support the Democratic

Party ticket. The radio advertisements may have mentioned the

Mondale-Ferraro campaign. The primary purpose of the spots was

to urge Democratic voters to go to the polls.
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The Party conducted some, advertisift I i ow, ud election day to
encourage vo ,ters to g .o to the .1polls a nd Isupport t he Democratic

Party ticket. The :ra&6io 6avertisem'nt 0 MA have, *'mentioned the
Mondale-Ferraro campaign. The primary Ipurpose of the spots was

to urge Democratic voters to go to the polls.

16. Coummercial and Industrial Printing
11/02/84
$689.00
Printing Expense

Printing by the Party in connection with its registration

and GOTV activities consisted in large part of the production

of pamphlets, slate cards, yard signs, buttons, bumper stickers

and similar volunteer campaign materials that could be passed

out by party workers to potential Democratic Party voters.

Occasionally, the Party produced posters to be used to decorate

events sponsored by the Party and then to be used by party

workers as yard signs.

The campaign materials were designed primarily to advocate

the election of the Democratic slate, with an emtphasis on the

Mondale-Ferraro ticket. Some of the materials mentioned all

Democratic candidates, some mentioned the four statewide

Democratic Party nominees, and other materials were targeted to

the particular area where the materials were to be distributed

and listed candidates with a particular connection to that



area. These matez-**Is would ptothtoof tce
(Mondale-Ferrairo)., St~teviw'40 nonfederal offices, and then would

be tailored to the Particular area where they were distributed

by referring to nonstatewide and local elections. Many of the

materials also contained generic party exhortations such as

"Vote Democratic" or "Support the Democratic Ticket." and

information about voting and polling places.

17. James Dolan
11/02/84
$35,000.00
Philadelphia Polling Expense Reimbursement

This disbursement represents the distribution of fun~ds to

individuals in Philadelphia on election day for expenses

incurred in connection with election day services. These

payments were made to cover the costs, for example, of poll

watcher certificates, transportation of voters to the polls,

door knocking campaigns, distribution of state cards and

flyers, refreshments for election-day volunteers, etc.

18. James Kennedy
11/05/84
$6,000.00
Delaware Co. Polling Expense Reimbursement

This disbursement represents the distribution of funds to

individuals in Delaware County for expenses incurred in

connection with election-day services in Delaware County.

These payments were made to cover the costs, for example, of

poll watcher certificates, transportation of voters to the

-12-
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polls, door knocking campaigns, distribution of slate cards and

flyers, refreshments for election-day volunteers# etc.

19. John O'Leary
11/20/84
$1,500.00
Consulting

This consulting fee represents compensation for services

rendered after the date of the election. These services were

not in connection with the Party's registration or GOTV

activities. Mr. O'Leary assisted State Party employees in

collecting Party records after the election in order to prepare

for the Federal Election Commission and Pennsylvania State

cm Election Commission reports. Attachment 1.

:3 20-80. Various Individuals'
Late October-Early November, 1984
$27,042.97

o Commissions and Travel Expense Reimbursement

The various individuals listed were paid by the State Party

Cfor services rendered in traveling around the state to organize

participants in the Party's GOTV campaign. These workers were

responsible for meeting with local parties and other Democratic

Party supporters to establish registration and GOTV efforts

around the state.

3Respondents were not able to determine precisely which
"various individuals" the Interrogatory was referring to in its
list. For purposes of this response, Respondents are referring
to the disbursements reported on pages 3 (beginning with Box G)
through 8 of Schedule B, Line 19 of the Party's 1984 30-day
Post-General Election Report.



0'
In addition to their commissions (salaries), these

individuals were reimbursed for various travel expenses

(mileage, meals, etc.) incurred in connection with-their

activities on behalf of the state party. Many of these

individuals also worked as party representatives in conducting

election-day activities such as door knocking, transporting

voters to the polls, distributing flyers and slate cards, etc.,

and they received reimbursement for expenses incurred in

connection with these services.

81. Allegheny County Democratic Committee
10/30/84
$3,000.00
Expense Reimbursement (GOTV)

The state party distributed money to county Democratic

Party committees to allow these local committees to conduct

election-day activities in their area. It was the State

Party's understanding that the funds would be used to defray

C"71 the costs of poll watcher certificates, to transport voters to

Go the polls, and to pay for other traditional election day

cc expenses, as well as to produce slate cards to be distributed

on election day. The slate cards were to be designed to

highlight the Democratic party ticket in their county.
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82. All"qhonY County Democratic Comittee
11/09/84
$20400.00
Expense Reimbursement (GOTV)

The state party distributed money to county Democratic

Party committees to allow these local committees to Conduct

election-day activities in their area. It was the State

Party's understanding that the funds would be used to defray

the costs of poll watcher certificates, to transport voters to

the polls, and to pay for other traditional election day

expenses, as well as to produce slate cards to be distributed

on election day. The slate cards were to be designed to

highlight the Democratic party ticket in their county.

83. Delaware County Democratic Committee
11/02/84
$2,000.00
Expense Reimbursement

The state party distributed money to county Democratic

Party committees to allow these local committees to conduct

election-day activities in their area. It was the State

Party's understanding that the funds would be used to defray

art the costs of poll watcher certificates, to transport voters to

the polls, and to pay for other traditional election day

expenses, as well as to produce slate cards to be distributed

on election day. The slate cards were to be designed to

highlight the Democratic party ticket in their county.
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85-115. 2nd through 32nd Ward Democratic Committees
11/05/84
$7j326 .994
Voter Registration Expense Reimbursement

Payments to the Democratic Party Ward Coummittees were for

the purpose of reimbursing volunteers and party workers for

election day expenditures, including the costs of poll watcher

certificates, food and beverages for election day activities,

transportation of voters to the polls, etc.

116. Value Rent-A-Car
12/05/84
$1,924.06
Auto Rental

The Party rented numerous automobiles for use by Party

employees and volunteers who were organizing GOTV activities

around the state of Pennsylvania. Because the state is large

and Party election activities were centered in Pittsburgh and

Philadelphia, Party workers used the cars to travel to the

-It would appear that this is a typographical error and
the amount should be $7,326.00
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*84 00
Polling Expense Reimbursement

Paymntmsto the Democratic Party Ward Cotmmittees were for

the purpose of reimbursing volunteers and party workers for

election day expenditures, including the costs poll watcher

certificates, food and beverages for election day activities,

transportation of voters to the polls, etc.



various counties to meet with local party o6ficials,

volunteers,- labor groups and other tradtoa Derrocratic Party

support groups to organize these individuals into an effective

election-day GOTV program. The party workers traveled to the

various counties, for example, to identify individuals for poll

watching and door knocking, to provide copies of volunteer

campaign materials to distribute, and to encourage and promote

election day turnout by Democratic Party voters.

117. VSE Corporation
12/26/84
$2,777.85
Printing

CM Printing by the Party in connection with its registration

and GOTV activities consisted in large part of the production

of pamphlets, slate cards, yard signs, buttons, bumper stickers

and similar volunteer campaign materials that could be passed

out by party workers to potential Democratic Party voters.

Occasionally, the Party produced posters to be used to decorate

CM events sponsored by the Party and then to be used by party

workers as yard signs.

The campaign materials were designed primarily to advocate

the election of the Democratic slate, with an emphasis on the

Mondale-Ferraro ticket. Some of the materials mentioned all

Democratic candidates, some mentioned the four statewide

Democratic Party nominees, and other materials were targeted to

the particular area where the materials were to be distributed

and listed candidates with a particular connection to that
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120. Budget Rent-A-Car
12/26/84
$600. 00
Auto Rental

The Party rented numerous automobiles for use by Party
employees and volunteers who were organizing GOTV activities
around the state of Pennsylvania. Because the state is large
and Party election activities were centered in Pittsburgh and

-18-
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area. These materials would.'a s ~ thtooftcket

(Mondale-Ferraro), statewide z.onf ra1' office., and then would
be tailored to the particular a 'rea vhere* they were distributed
by referring to nonstatevide and local elections. Many of the
mate Irials also contained generic party exhortations such as
"Vote Democratic" or "Support the Democratic Ticket,' and
information about voting and polling places.

118. Duplicating Brokers, Inc.
12/26/84
$491 .72
Printing

This disbursement represented a payment for rental of a
copier by the Philadelphia office of the Pennsylvania

Democratic State Committee. Attachment 2.

119. Diana Pierce
12/26/8 4
$600.00
Consulting Fee

This disbursement represented a salary adjustment for an
employee of the Pennsylvania State Party. Attachment 3.



Philadelphia, Party workers used the cars to travel to the

various counties to 'Meet with local party officials,

volunteers, labor groups and other traditional Democratic Party

support groups to organize these individuals into an effective

election-day GOTV program. The party workers traveled to the

various counties, for example, to identify individuals for poll

watching and door knocking, to provide copies of volunteer

campaign materials to distribute, and to encourage and promote

election day turnout by Democratic Party voters.

121. William Coner
12/26/84
$300.00

('P Consulting Fee

This disbursement represented a salary adjustment for an

employee of the Pennsylvania State Party. Attachment 4.

"gr 122. Tarry Weldon
12/26/84

C7 $900.00
Consulting Fee

or This disbursement represented a salary adjustment for an

employee of the Pennsylvania State Party. Attachment 5.

Interrogatory No. 2:

Also provide: (a) examples of printed materials used
or distributed, (b) copies or examples of any door-to-
door or telephone canvassing scripts utilized,
(c) copies of the text of any public advertising, and
(d) copies of any other materials which describe or
are representative of the nature of any contact with,
or message(s) conveyed to, prospective voters in
conjunction with any voter registration/GOTV activity.
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(a) After a dil1igent search of the fil Jes and records

in the Possession and control of the State 9party, no

examples of printed materials used or distributed were

found. Upon information and belief, some examples of

printed materials were provided to the Democratic National

Commi ttee and/or the Mondale-Ferraro Committee during

audits of those committees by the Federal Election

Commission.

(b) After a diligent search of the files and records

in the possession and control of the State Party, no

scripts used for door-to-door or telephone canvassing were

found.

LO (c) After a diligent search of the files and records

in the possession and control of the State Party, no

N copies of the text of any public advertising were found.
C) (d) After a diligent search of the files and records

in the possession and control of the State Party, the

Party produces copies of the following materials which

describe or are representative of the nature of any

contact with, or message(s) conveyed to prospective voters

in conjunction with the Party's voter registration and

GOTV activity:

Document #1 Invoices for WAMO radio station.

Document #2 Invoice for Frediani Printing Co.

Document #3 Samples of tally sheets used in
connection with Party phone banks.
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Document *4- Rsept Ooftn~ ~Piladelphia
0o 46et ot~ ye~ce.

Document #5 Invoices'. Lo NCspecialty Consultants,

The Party is aware of the continuing nature of the

Commission's Request for Production of Documents and will

file supplementary responses if additional documents

requested are found.

Interrogatory No. 3:

Were any of the GOTV expenditures made on behalf of
the Presidential or Vice Presidential nominees? See
11 C.F.R. S 106.1(c)(3). If so, which? Please
provide evidence.

As discussed in the response to Interrogatory No. 1, the

State Party undertook in 1984 to provide traditional

registration and GOTV services provided by state parties across

0 the country and exempted from the definition of contribution

and expenditure under the federal campaign laws. These

traditional activities inevitably benefit the presidential and
Cn

cc, vice presidential nominees. By their very nature, expenditures

S The produced receipts show the distribution of
these funds to the various individuals for election day
services in the district and wards around Philadelphia.
The total amount reflected is approximately $59,000. The
$35,000 disclosed on the Party's Federal Election
Commission report represents the allocable federal portion
of election day funds paid by the Party. The remaining
$24,000 shown on the receipts represents the allocable
nonfederal portion of the funds distributed by the Party
on election day.
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for registration and GOTV activities benefit all Democratic

Party candidates. Therefore, virtually all expenditures made

by the State Party for registration and GOTV activities in 1984

were,, in a sense, "made on behalf of the presidential or vice

presidential nominee."

Some of these expenditures, however, were more directly

related to the presidential and vice presidential nominees.

Using as examples some of the disbursements listed in the

attachment to Interrogatory No. 1, the State Party produced

flyers, slate cards, bumper stickers and other campaign

materials which identified the presidential and vice

CM presidential candidates of the Democratic Party, among other

tn candidates. Radio advertising to encourage voters to go the

polls on election day may have mentioned candidates on the

Democratic Party slate (including the Party's nominees for

O President and Vice President) while encouraging individuals to

vote for all the candidates of the Democratic Party. Phone

banks established by the Party to determine potential

Democratic Party voters would generally make this determination

by asking how an individual would vote in the presidential race.

Interrogatory No. 4:

Were references made to any candidate (Presidential,
House or Senate) in any of the GOTV activity? Provide
transcripts, descriptions or other evidence.

There was no Senate Race in Pennsylvania in 1984.
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As a general rule, the State Party did not make references

to Congressional candidates unless the mention was part of a

listing of all Democratic Party candidate$. References were

made to other candidates in several of the GOTV activities

undertaken by the State Party in 1984. Using as examples some

of the disbursements listed in the attachment to Interrogatory

No. 1, the Party identified specific candidates on the

Democratic Party slate in the flyers, slate cards, bumper

stickers, and other campaign materials produced by the Party.

Which candidates appeared depended on the type of materials

being produced, the location where the materials were to be

distributed, and other factors. The materials would also

contain generic exhortations to "Vote Democratic" or "Support

the Democratic Party." In radio advertising produced by the

Party, the Mondale-Ferraro, ticket may have been mentioned as

o part of the general encouragement of voters to go to the

polls. In trying to determine voter preferences through phone

banks, the Party would ask for the voter's preference in the

cc presidential race, and would ask for the voter's preference in

other important races, such as one or more of the state-wide

nonfederal races.

Interrogatory No. 5:

Please provide evidence of any efforts to obtain from
the DNC an explanation and/or documentation regarding
$22,367.60 in undocumented contributions received
during the joint fundraising events held in 1984.
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, Fe"
After a diligent search of tho files and records in

the possession and control of the State Party, the Party

has found no explanation and/or documentation from the

Democratic National Committee regarding $22,367.60 in

undocumented contributions received during the joint

fundraising events held in 1984. Members of the Party's

staff have requested the information by telephone from the

Democratic National Committee. The Party will continue to

attempt to obtain this information.

Interrogatory No. 6:

Please explain in detail the transfer of $3,000 each
Oki on May 14 and May 22, 1985, from the nonfederal
to account to the federal account and the relationship

between these transfers and the contributions made
during 1984 to the Wachob for Congress and the Edgar
for Congress Committees.

0 The contributions from the Party's nonfederal account to

the Wachob for Congress and Edgar for Congress committees were

the result of the erroneous deposit into its nonfederal account

of contributions received by the State Party for its federal

account. In 1984, the officers of the Party were located

across the state: the Treasurer in Pittsburgh, the Vice Chair

in Harrisburg and the Chair in Philadelphia. The Party's

Federal account was located with the Treasurer in Pittsburgh.

Contributions for the Party's federal account, however (and for

its nonfederal accounts), were received at all locations around

the state.
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During the period immnediately preceding the general

election, the Party was receiving large numbers of contributions

and nonfederal donations to support its activities. This was

also the time when Party officers and workers were most

preoccupied with the press of carrying out the programs of the

Party. It was during this period immediately preceding the

general election that contributions were received in Harrisburg

to support the Party's federal campaign activities and were

inadvertently placed in the Party's nonfederal account. About

the same time a decision was made by the Party to support the

014 Edgar and Wachob campaigns. Because it was necessary to act

quickly, with the election only a few days away, and because

the funds in the nonfederal account had been contributed for

0 federal purposes, the contributions were made from the

nonfederal account without the knowledge of the Treasurer.

o After the election, the deposit and subsequent disbursement

of funds for federal purposes from the nonfederal account was

discovered. The Party sought guidance from the Federal

Election Commission as to how to correct its error. In

response to this guidance, the Party requested reimbursements

from the Edgar and Wachob campaigns and deposited these

reimbursements into its nonfederal account. To correct the

erroneous deposit of federal contributions into its nonfederal

account, the party transferred the funds from the nonfederal
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&ou At to -the fedr~l account. The Party alsao reissued the
Wachob and1 3qarl contributions from its federal account.

Respectfully submitted,

Judith L. Corley,
Counsel to Pennsylvania
Democratic State Committee,
and Lawrence J. Yatch,
as Treasurer

In

0V

0 3S
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BEFORE "MH flDBRnt ELACtIOSN .CONNSS ION

14UR 2309

Respondents: Pennsylvania Democratic State Conwittee
Lawrence J. Yatch,. as Treasurer

AFFIDAVIT OF LAWRENCE J. YATCH IN
SUPPORT OF RESPONDENTS' ANSWERS

TO INTERROGATORIES

DISTRICT OF COLUM4BIA ) 8.

I, LAWRENCE J. YATCH, being duly sworn according to law,

hereby depose and state as follows:

1. I have personal knowledge of the facts set forth

cv herein and if called to testify in this matter, I would testify

as set forth herein.

02. I am Chairman of the Pennsylvania Democratic State

Committee (hereinafter referred to as the "Party" or the "State

Party"). In 1984, I was Treasurer of the same committee.

3. In Pennsylvania, the State Party traditionally does

not devote a large portion of its resources to directly

Ct supporting candidates, either federal or nonfederal, through

contributions or contributions in-kind. The State Party's

principal responsibility in an election year is to encourage

voters to register and go to the polls on election day to vote

for Democratic candidates.

4. In 1984, the Presidential election was the most

important of the races on the ballot. There was no federal



Senate election or race for Governor that year. The statewide

nonfederal elections included a race for State Treasurer,

Attorney General and Auditor General. There were also

nonstatewide local elections (State Senate, State House, etc.).

5. The majority of the the registration and

get-out-the-vote ('*QOTV") activity undertaken by the State

Party in 1984 was directed to the election of the Democratic

Party's nominees for President and Vice President and to the

election of the Democratic Party's nominees in the three

N statewide nonfederal elections. Support by the State Party for
Wn

other candidates was as part of support for the entire

Democratic Party slate in the state.

o6. The registration and GOTV program undertaken by the

State Party in 1984 included the following types of activities:

o Organizing party volunteers.

0 Organizing local party committees.

* Organizing labor and other traditional Democratic
Party support groups.

* Producing flyers, slate cards, bumper stickers,
buttons, and other campaign materials for distribution
to potential Democratic Party voters.

* Establishing phone banks to identify potential
Democratic Party voters.

* Advertising to support registration and GOTV
activities on behalf of the Democratic Party tickr't.

0 Providing poll watchers, transporting voters to the
polls, "door knocking," distributing slate cards and
flyers, reimbursing for meals, refreshments and other
expenses incurred by party workers oni election day,
and other election day activities.

0 6/1 9/6 7
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7. During the period preceding the general election in

1984, various individuals vere paid by the State Party to

travel around the state to organize participants in the Party's

GOTV campaign. These workers were responsible for meeting with
local parties and other Democratic Party supporters to

establish registration and GOTV efforts around the state. The

party workers travelled to the various counties, for example,

to identify individuals for poll watching and door knocking, to
provide copies of volunteer campaign materials to distribute,

and to encourage and promote election day turnout by Democratic
LrI Party voters'.

8. Printing by the Party in connection with its
registration and GOTV activities consisted in large part in the

production of pamphlets, slate cards, yard signs, buttons,

0 bumper stickers and similar volunteer campaign materials that
V ~could be passed outC by party workers to potential Democratic
0 Party voters.

W9. The campaign materials were designed primarily to

advocate the election of the Democratic Party's slate, with an

emphasis on the Mondale-Ferraro ticket. Upon information and

belief, many of the materials produced by the Party referred to

the Mondale-Ferraro campaign. Some of the materials mentioned

all Democratic candidates, some mentioned the four statewide

Democratic Party nominees, other materials were targeted to the

particular area where the materials were to be distributed, and

0 6 /1 9 /97
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listed candidates with a particular connection to that area.

Many of the materials also contained generic party exhortations

such as "Vote Democratic" or "Support the Democratic Ticket,"

and information about voting and polling places.

10. Phone banks were used by the State Party to identify

potential Democratic Party voters by asking voters for whom

they planned to vote. The phone banks were used to determine

support in the presidential race and also used to determine

support for one or more of the statewide nonfederal
17 candidates. By identifying those voters who would definitely

LO
CV or were likely to support Democratic Party candidates, the

State Party could compile a list of individuals who could be

contacted on election day and urged to get out and vote.

11. The Party conducted some advertising around election

0 day to encourage voters to go to the polls and support the

V Democratic Party ticket. Upon information and belief, the
C

advertisements may have mentioned the Mondale-Ferraro campaign.

12. The State Party made disbursemetLs to local Democratic

Party committees to allow these local committees to conduct

election-day activities in their area.

13. The Party made payments to reimburse individuals for

expenses incurred in connection with election day services.

These payments were made to cover the cost, for example, of

poll watcher certificates, transportation of voters to the

aO6 X1 9 z a7 a I -'^0
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polls, refreshmts'for election-day volunteers, door knocking

campaigns,, distribution of slate cards and flyers, etc.

StRCRIBED AN WORN TO BEFORE t s6da
of Lo "C197

Notary Public

My Commission Expire on March 31, 1989.

U1
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PA-v DEMOCRATIC GEN ELEC
311 SOUTH BROAD ST
PHILADELPHIA PA 1910?

INNS: I MAKE PAYMENTT:

DUE UPON RE1CEIPT WAMO 1 W- 1M 60

WAE TIM- LTI4. CLASS WO FOR RATE REMARKS

1/01 0621P 30 VAR 25.50
1/81 0642P 30 VAR 25.50
1/01 0839P 30 VAR 25.50
1/02 0707A 30 VAR 25.50
I/"- 1010A 30 VAk 25.50

/0 OP 010 0 VAR 25.50
11&b D411P 30 VAR 25.50
1/603 0810A 30 VAR 25.50
11001 0121iP 3DVAR 3,o 25.50
1.4~ 0640P SU VAR 25.50

CLASS_ GROSS BILLING ANALYSIS TOT__ __

CAS NO. CONTRACT UNIT COST TOTAL GROSS

ANN CS e 19 19 25.50 48-00

-'4---AE

W

AL TIME CHARGES '484650 1

NCY*COMMISSION

ER CHARGES I $

~UNT DUE STATION
___8____05_____

SWORN TO AND SUSSCRIBED BIFFIDRE ME
ON THIS DATE 11/30/b4
AS WITNESS MYT HAND AND k&TARY SEAL STATIONC~py Document 1

Chamber of Corn iding
suite 1500 VVIElc
411 Seventh Avenue
Pittsburgh. Pennsylvania 15219 II416 A& 1
(412) 471-21811

DATE KI fET REVENUE

11/30184 wANO-4FW b01L T
ACONNO AGE SEPONTATIVE SSACASTIMON1TH

1763-w2 L.f0 OVEMPER
porn av TIONCONTACT

ADVENTISEM PRODUCT

(-h9ALE FERRARO
SALESPERSON I SCNEDULE DAVIS

rONIE 01CDAAIF 111111O0029/84 TO/2U5/"

DATE TIME IT". CLASS IM/G FOR RATE REMARKS

1101 0621b' 30 who 25.50
1/1M 0744 00 VAR 2550
11M 0940P 30 VAR 25950i
1102 0839* A0 VAR 2 5 *50~
11/02 1122A 30 VAR 25*5L
1102 0240P 30 VAR 25*5a3
11/03 3620A 31 VAR 2595 J
11103 1112A -5VAR j 25.50
11/03 0510P 30 VAR 25.50



SIC
*CORRECTED INVOICB'*'

ft ENOCRATIC GEN E&EC
311 SOUTHg UtOao ST
PHILADELPHIA PA 1910?

Due MAKEFAIO PAVYMN T
DUEO PON RECEIPT3

0
60
60
-0
60
60
30
60
60
50
60

CLASS

VAR
V AR
VAR
VAR
VAR
VAR
V AR
VAft
VAR
VAR
VAR
VAR
VAR
VAR
VAR
VAR

Mfa pOR RATE

30.60
30.60
30.60
30.60

30.60
30s60
30.60D
30.60
30.60
30.60
30.60
30.60
30.60
t30. 60
30.60

I ANALYSIS
INT OSTTOTAG

Chamber of Com*Sulding
suite 1500
411 Seventh Avenue M~OMC tC
Pittsburgh, Pennsylvania 15210 11"157 PArF(412) 471-2181

1v3g A v A:~

ADVER PROUCT-
OqnDALE FiRRARO

SALESPRS N_ WMDULE DATESOwIE MeDANIEL +1114,0291b4 T0.11/z5s 4

DATE TIME ILTN. CLASS IMWO FOR RATE REMARKS

1/01
1/01
1/02
1/02

1102

1/03
1/03

11/04
;1/ 04
1105
11/05
11105

11405

221P
511U
811 r
9 1 0 A
21OP

U3163DP
1242Pe
0520 P
841P

0111P
040P

0738 A
222P

0118P
02480
0711P

60

60

0
60
60
0

WAR
VAR
VAR

WAR
V AR
VAR
VAN

VAR
WAR
WAR

VAR
VAR
VAR

30.6)

30.60
30&60
30.63
30.60
30960
30.60
30.60
30.60
30.60

o-ss fTOTAL TIME CHARGES $ 979. 20

*Vq AGENCY COMMISSION I$201

OTHER CHARGES $

AMOUNT DUE STATION $979.20 WA

SWORN4 TO AND SUBSCRIBED BEFORE MEON THIJS DATE 11/30/64
AS WITNESS NY HAND AND NOTARY SEAL STATIONCopy

TIME

P810OA
1020A
01UOP
1120 A
0'lop
061 OP
0911P
0211p
070?A
11 10A
124 0P
2z1OP

D420P

DATE

11/01
11/012
11/0 1
11403

1 V83

11/3

11 4

W105

117

a%

REMARKS
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PA., DSHOCRATIC GEN ELFC
311 SOUTH SRL-Ar ST
PHILAflELPHIA PA 191n.7

D UP" uow u1cu. ON6n WNNS COAJF

11/011
11/01
11/0 2

11/023
11W 2

11 M35
11/cslt
11094

34 2P
5162P

102 -r A
14 C, P

11 2#NA

061 -r
C911lP

12d, P
)21C P

P4:1

6.

6 &
6 :
6..

6L
3)1

VAR~
VA R

VAR~
VAR
VAR
VAR
VAR
VjAk
VAR
V AR
V AR
VAR
VAR

V A F,

3 ' e.6 O

3%61

3746n

1/01
1/02
1102
1/02
1 /03

11/03
1/03
1/04

11/06

11/05 22273 1 VA
VAP 3,_,e 6

111/Jr 024r'e 6n V#P 3.--6,2
1/0O! 0711F 6? vpo 1

~ TOTAL TIME CHARGES I$O9

1. 0? AGENCY COMMISSION I $
OTHER CHARGES $

t[AMOUNTDUE STATION $s 969.

- - SAA&VgRRA R
Inte /7961 TOR / /,'N

221P

Slip

121115
L'34 ZP
1242 P

I A l

Liii

r

6

60

VAP

VAV

VAR
VAP
V P R
VP?'

VAP

we torn

3UO6:j
3-L o, !
3i 00a6.

LENORE E. WILIAMS. Ndtay Pubi
Pittsburgh, Allegheny County, Pa.

My Commission Expires Aug. 5,1985
SWORN TC ANU[ SUESCRJIrP BFFORE MEON THIS DATE 1.1/3CV/64
AS WITNIESS MY HAND AND NOTARY SEALOGINALINVOICE

Chembmr of Cofn Suldino
suite 1500W
411 Seventh Avenue
Pltteb~urgh, Pennsylvania 15219
(412) 471-2181 &V

RaMKS

ONDALE Fo RRARD

0 1 - - - -

RATE
ICLAIS

U118 PM I
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PA.w DEMOCRATIC GEN ELEC
311 SOUTH BROAr ST
PHILADELPHIA PA 19107

wAM IN- PM

1/1 I 621P 32 AR 25.50
11/01 j642P 3 -3 VAR 25*50
11/01 0039P S362 VAR 2 5 e5 -.
1110~2 C7LZ7A 3 3 VAR 5ol
11/02 1ll6-A 3 V A F 25*51
11102 C11CP 3,, VAR 25.50
11i2 0411 P 0VAR 25*55C

1t3 R ,2 32" VAR 25 50
1 1/3 71121 P 60- V AR 25 5"

11R3643 P J VAR 25.50

C

______ GROSS BILLING ANALYSIS
CL&sS NO. CONMRCT UINT COST TOTAL GROSS

ANN CS. 10 19 250.2F4e5

665Re.
Pitt'b'argh. Allegiwny County, Pa.

My Commission Expires Aug. 5,1985

Chamber of Com Idinj
. w---Sut9 1500W

411 Seventh Avenue'.
Pittsburgh, Pennsylvania,15219
(412) 471-2181

8473- I 10

~~56AGE~

hPOVENFIFt

OG49ALE F~RARo

ONNY'F HCDAt4IFL M3043/29/8dT" r1 /2 / 4

e TV= tvv. *LAW S w "om ea. WK

1/01 136?6D 13" 25*5~
1 /01 t',7 4 P 3.1 vaR 25950i
11/01 (U94fVP 30 VDR 2595--
1/102 'cog39A 3..t, WAR255 ;
11/02 1122A 30 VAR 2*
11/02 0224OP 31 VAR 25.o5.1103 3670A 3 0 V A r 25.5.
11/03 1112A 6T VAP25e5
11/03 0510 P 30 VAR 25.5-*

I OTAL TIME CHARGES j

AGENCY COMMISSION J$
OTHER CHARGES$

AMOUNT DUE STATION j$

SWORN TOj AN, sUE~scRii,n fr'iBroRr mH-

A"S 1 T O-E S K H l-h' A N N V A R Y S E A L O MI IN A L IN V O IC E

DUE UP" FACEWT
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(02)

OGPA 15210
CONTRACT tNO.: 0ri I' '1

RFVIS IONS 3
PA. DEMOCRATIC CEN ELEC
311 SOUTH PROAD ST
PHILADELPHIA PA 19107

MONDALE FrRRARO
0,85 :CL AS S RitA TE Ci

POeL IT
ADVERTISER I'ACCOUNT EXECUTIVE

PA. IDFrM40RATIC GrN EI CONNTI!E CDA4IT-L

THIS CONTRACT IS SUBJECT TO THE CONDI-
TIONS PRINTED ON THE BACK HEREOF AND
CONTAINS THE ENTIRE AGREEMENT BETWEEN
THE PARTIES. QUESTIONS REGARDING THIS
CONTRACT SHOULD BE REFERRED TO THE
ACCOUNT EXECUTIVE INDICATED ABOVE.

SUB TOTAL

ACCO U hl'VXE rT I VE0

ACCEPTED BY

TITLE

i 2.

PRODUCTION

TALENT

TOTAL

STATION COF

Fm
),06

DATES 
SATN

ENDING 1/58

BILLING
IMSTRUCTIONS COPY-NO

0 AFrDV-YFS SBC CAL.

c1~ .



bI SO1ULE VARO OF THE ALLIE
vkBU~RGH, PA. 15219
(412) 471-2181FM

106

rPA. DENOCRATIC GEM ELEC
311 SOUTH BROAD ST
PHILADELPHIA PA 19107

0
CONTRACT NO.: 00019

RfV IS!MN 2

4AKUT DATE

1763-2 W1 /17 61 Ft4

085 CL TE CC.

MONDALE FERRARO POLT

PA* DEMOCRATIC GEN E CONVIE MCDANIL.LL

1 2 3 4 ' 7 8 9 10 1 11
14 17 1 W T~ 92012 23 24 25 26

WEEKS 27 28 29 30 31 - 32 33 34 35 36 37 38 39

TN 104 42 43 44 -45 46 47 48 49 50515INSd3 x Rwx

a ~DAY OF THE WEEKWEKYTALCMRT
01 TIME T T (H.DEMOTES WEEKLYNOTATON) ANNC. WELYTALONAT

PROM TO P 6 RT
IM I TM T W T F S S RATE AMOUNT ANNCS. AMOUNT

"Imv 6c.3' 6 9 6 3 25.5: ? 612*00 24 612.

THIS CONTRACT IS SUBJECT TO THE CONDI-
TIONS PRINTED ON THE BACK HEREOF AND
CONTAINS THE ENTIRE AGREEMENT BETWEEN
THE PARTIES. QUESTIONS REGARDING THIS
CONTRACT SHOULD BE REFERRED TO THE
ACCOUNT EXECUTIVE INDICATED ABOVE.

SUB- TOTAL

ACCOUNT E XECUTIVE---

ACCEPTED BY

TITLE

1241 6129001 24 612o.
PRODUCTION

TALENT'

TOTAL 614.

STATION COPY

3113MO 0/31/811
BILLING
mT aICTOCOPY-NO

AFFDV-YcS SBC CAL*

9 --X



n 4 0 47 U 32 68 LM

INVOICE

P' PEDANI7ELnTINGjC3

1719 LIBERTY AVENUE -PITTSBURGH, PENNSYLVANIA 15222
Phone: (412) 281-8533

PA Democratic General Election Campaign

Dat September 25, 1984 OurOrder No.

QUANTITY rrElM

Letterprzss o Offset

Your Ordw No Tm.. the

AMOUNT SALU TAX To~

(Jackson) Fliers -
One Photo - Various Copy
Arrangements - 8'i X 11 -
Printed On Goldenrod Bond $32.00 $19.26 $340.26

Ii
10,000

Your Order No. Tenow Not

AMOUNT RATES TAX TOIAL

$321.00
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11ENNISYLVAN IA VaVZ fONTIF-CAT IO* PROGRAM

DA ILY "AroogI Na SCit IPT

CALL: (I2I5) 753-4955 or 2388 -ROY ARSE, LWT

THIS IS (yo-ur name) FROM4 (phone-bank location).

ON (date for which you are -report Ing)

9BG. 10/21/84

CALLERS WERE IN

INTERVIEWS WERE COMPLETED WARD - C I TY _______

PRECINCT NUMBERS -mawwna

(DIVISION)

Y&RE COMPLETED FROM ct

CO4DIDATE SUPPORT WAS AS

QiNOALE .............

1W1

0 PERKINS

_UTHER......... 
+

cc7

or county

FOLLOWS:

precinct
District 01W~L

46

6

10

grecinct Irecinct precinct
Is.t. 01 Ward 9,Prec.01

68

1

22

17

3

20

BLOCK LEADER.........+--

VOLUNTEER .......... +

Document 3

150

warq78-

1

12

'A n

I n

EMNOWN-Ma"o



PENNSYLVANiA VOTER IKENTIFICA'ION

DAILY, REPORTING SCRIPT

CALL: (Z15) 753-4955 or 2388 ROY ARSENAULT

THIS IS (your name) FROM (phone bank location)e

ON (dat. for which you are regortn)

CALLERS WERE IN

ISEA BLDG. HARRISBURG# 10/17/84

Svatara 9 W
Steelton W-3
Lower Paxtona (our list)

INTERVIEWS WERE COMPLETED WARD- C ITY __ _ _ _ _ _ _

PREINT NMBRSSteelton W-3 Swatara W-9 L. Paxton W 10
(DIVISION)

W6RE COMPLETED FROM city or county

EXNDIDATE SUPPORT WAS AS FOLLOWS:
Steelton 3 Swatara 9 L. Paxton 10

MONDALE.... ...

CD

precinct

6

0

precinct

17

3

10

precinct

89

10

38

precinct

24 30 22

"OTHER)' *Prki2S.0.0. + ___ ____

BLOCK LEADER ......... + ____ ____ ____

VOLUNTEER ............ +

S

172

4
P"mot"S"m



PENONSYLVAIA VOIT* NE~~~T i l SONS I

DAILY R0*~N SCR IPIT

CALL: (215) 753-4955 or 2388 -ROY ARSENSAULT

THIS IS (your name) FROM (Phone bank loc ton)I POZn BLDG. IIAURSDURGD, PA

ON (date for which ou are reporting). 1/88

CALLERS WERE IN

190 I NTERV IEWS WERE COMPLETED WARD C ITY

PRECINCT NUMBERS
(DIVISION)

WSRE COMPLETED FRC

M IDIDATE SUPPORT

LI)

0

MN city or county

WAS AS FOLLOWS:
Steelton

precinct
37

872

W-8-Hbg. L. Paxton 10
precinct

10

precinct
42

mm

Swatara
precinct

29

6in

TOTAL

TOTHER)' *Perkins**** + __10.2a...- 24...L... .~m.... g 93

cc 2.ni.~m-Ln.. 6 17

? 20 34- _____ 10 64

BLOCK LEADER .........+ ___ _ __ ____ ____

VOLUNTEER .......... +

-- - ----- . ..... 1 11

.6



0 . O

PENNSYLVANIA -VOTElR. 'jE IIICAT ION,

DAILY REPORTING SCRIPT

CALL: (215) 753-49555 or 2388 - ROY ARSENAULT

THIS IS (your, name) FROM (phone bank location).

ON (date for which you are reportin)'.

_____________ CALLERS WERE IN

277
INTERVIEWS WERE COMPLETED

PRECINCT NUMBERS
(DIVISION)

WiE COMPLETED FRC

£UNDIDATE SUPPORT
IJn

MONDALE.... ...

0

UBG 10/20/84

WARD C ITY

M_ _ __ _ ______ _____ S _ _ _ _ _

Icity or county

WAS AS FOLLOWS:

Wilct

2

3

prTc~nct prc nct

2

6

13

13

W-7/P W-10/P4

56 88

1 3

12 11

OTE)PERKINS + 11 30 44 53 74 212

40. 2 1 5

? 11 9 22 14 20 76

BLOCK LEADER .........+ ___ _____

VOLUNTEER ............+

TOTAL

250

9

45

.00=Mm-mmmmmo



PHONE LOG

R,~ 7'r~, Tre4d 6
YOUR NAME

YOUR HOME
PHONE NUMBER

NUMBER OF
CALLS COMPLETED 2 4P

HOURS CALLED

taddaesupport wa s as follows: / S.f/

Ward Precinct Ward S l~ ecinct

Mondale

L S

-3/
.At -i zv ( C 0 -n n 7-W7 -

c ' pc 0 O, W 7T' j~qy &/v,' 71 C w6-C7a2 - t W
-- -------------------------------------------------------------

Straight
0Demo cra t + 1.391

- 64,f

7

Block
Lead ers

Volunteers+ 3 - ~W ~ "z 7 ~ L ~

~ww~7UF
4~

DATE

L//2 -

61 -ZAOC,111C1zC&y

(C' "IH 6'
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By my signature below, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

NUM4BER NAME

P~7~Iopo

ADDRESS AMOUNT SIGNATURE

I)~C 40f_,~.6 . ~~( . ~PE< 4' A4 7~4

Ai P'r

)v~

A /* JaZ Al Q04.0

yrp

4LOI



By my signature below, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

NUMBER NAME ADDRESS AMOUNT SIGNATURE

,4 Sr

1r2~L&~AzJ

-- -~ so

4?a

/6~~~hs1 4 w/4A I /

LL Z SOi0L 0 P0O9
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By my signature below,, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

NUMBER NAME

4J-

~ I-

WLDRESS AMOUNT SIGNATURE

mill~~/U9w-~7-

~~~~~~~C z< 7l5 f/ ~ ~ .&~~4 A

A.0)

0% a a 9 0 t A 6W 46 Sj

9 a % () C-Al



BRy my signature below, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

NUM4BER NAME ADDRESS AMOUNT SIGNATURE

d4Ad I',-

IL t~

p - db ON =4 V iF i - " I " -

us



By my signature below,, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

NUMBER NAME ADDRESS

$aficiL /)e A;,

AMOUNT

£4
SIGNATURE

~44 J/~YiA2

I~r (Vek 0, C4 -e ,7-

_______ / !w.t/*iS d3T6 17

Ae 42-S

O~~se~ofS,5

'-7



By my signature below, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

NUMBER NAME ADDRESS AMOUNT

9_t) IffhJA''M 176V L'jeA*5e 5q*' /02 5

SIGNATURE

a-Z a41 L~C LI 9- I

/)44- 46



By my signature below,, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

m--Z -U ADDRESS AMOUNT

2~ *6

SIGNATURE

~a~J Jar~i V

rlrfld /0 -3 7:

a 455S0'

Op



By my signature below,, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

NUMBER NAME ADDRESS

Wj op

Im 1.0 C

AMOUNT SIGNATURE

-/L .r &Ci.- ~(~//A~'~- (. , I /6

'4"
w4b(

94'
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A

(/ 11 4

/42(

z fvow
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By my signature below, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

NMKBER NAME ADDRESS AMOUNT SIGNATURE

WL

~RI

C>
Xso low,&

/1'

/ bt2i~ 'tin

. 324%4l 7§w V
117

'q 0eA

& 1<109

LICO-4
ljamx' O I

'507F
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ly do-

427 W WAs*ifrr1q)
/F? 3 9 1
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By my signature below, I certify that I have received the amount of money listed
in return for services in connection with the November 6th General Election.

mzMAKE ADDRESS AMOUNT SIGNATURE

J~c Z e ~

/1 /1 ~ /~~I

*~ D~

V/ 6l/
-00,00" ra'4AI W*bot A Ap

p
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By my signature below, I certify that I have received the amount of money listedin return for services in connection with the November 6th General Election.

NUMBER NAME ADDRESS AMOUNT SIGNATURE

ft*jfjf 112

1sf/00000i

41L__

IAJ~ 
00 IAU4O?..

as b,10A

4J*Wq



SPECIALTY
CONSULTANTS

INCORPORATED
7623 Ridge Avenue 0 Philadelphia, PA 19128 * (215) 482-9555

PA Demo)cratic Election Campaign
311 South Broad Street
Philadelphia, PA 19102

P"A Democratic Elect ion Caimpaign
311 South Broad Street
Philadt-lph1ia., PA 19102

'84

ACNOWLIDGME NT

Order number: A4 3 3E

Date received: 9-12 l-84o

Customer order. A4 3 3

Approx. ship date: A. S . A.p

[7Deadline use date: RUSE1! RUSli

Ship via: U . P S

'84

OUAN ITY I TEM NO.il DESCRIPTION ~ L PRIC L A OUN

ORDRE SHIPPE

[3Prepaid
Sold by:

LIcollect F, inside Delivery

5 () 21 Bumper Stickers

VH ITE BUM PER ST ICKER IN'I TO BIX I: IMPRINT

Since careful inspection at the factory often resujlts in some imprinted pieces being discarded, it is understood that an underrun or overrun of

net~pore than 10% to be billed pro rats is acceptable by the customer Quoted prices do not include shipping charges or any applicabie taxes
All itaims must be made within 10 das after ticipIt Of shipment NO returns Can be made without our permnuon

Plus tax

Plus Shipping charges

Deposit

C SO ER S ETSN IMPIN SPCA INSTR CIN

Th Is order w Ill be given prompt and carefulI attention.

Please check all specifications and phone us immediately if there are any errors.
Since these goods will be spectally manufactured or assembled for you, this order is not subject
reduction. We will make every effort to ship the exact quantity ordered and have it delivered by the
sincerely hope you will be pleased with our service and look forward to serving you again very soon.

to cancellation or
date desired. We

T)cr~e~

SOLD TO
and

SHIP 70
Unles

otienwise
inicated

below

Ship to

10,000 $ 750.00

N 6 (f



CONSULTANTS
INCORPORATED

762 R~dg Avesuue Pbuihdephua, PA 19128 0 (915) 488. 9555

IMPMRESN 1WlVe
SOLD TO
PRINT 7rm NAME

ADDRESS

CITY STATE ZIP CODE___

TYPE OF BUSINESS

SHIP VIA
ADDITIONAL SHIPPING OR HANDLING INSITRIX TIONS

DATE OF ORDER

CUSTOMER'S ORDER NO.

SHIP ON OR ABOUT

0 POW IMMEDIATE USE 0 FOW" USE Coo oW ABOUT________

BASIS OP SALE:

O OPEN ACCOUNT 0 NEW. QOLD -

SUBMIT CRIEDIT WIFORMATION ON PIE veRB SIOE rP NE9W ACCOUNTSo PAID IN FULL
MAKE ALL CHECKS PAIVABLE ONLY TO COMPANYo C. 0. D. - LESS DEPOSIT OF $

cl

LQ 0 SAE TAX -li

WAN 0 *Am CHARGES AIRE NECESSARY, MAKE SUI THEY AWESAETX

C ISTATED ON ORDER TO AVOID DELAY IN p*CES TOTAL AMOUNT OF ORDER - F. 0. B. FACTORY

THIS ORDER IS SUBJECT TO CONDITIONS PRINTED ON REVERSE SIDE HEREOF:

PRINT BUYER' M

CUSTOMER'S STATIONERY MUST ALWAYS ACCOMPANY 000CR To AVO ERRORS IN PRINTING. ARRANGEMENT Or Copy AND SIZE AND STYLE OF TYPE IS LEFT TODISCRETION OF PAC DRY UliLESS OThERW~ISE STATED ON THIS OPR PSOOPF N A REQUST ONLY, SPECIFY COLO* ONLY IF CHOICE IS AVAILABLE

I- ~

TI TLE

AD COPY AND INSTRUCTIONS CORRECT

V8,Y-RSINITIALS ____________A



ANOWIDMNT
SPECALlY

CONSULTANTS
INCORPORATED

7623 Ridge Avenue S Philadelphia, PA 19128 0 (215) 482- 9555

PA LDetwicratic Election Campai~n 4
311 South iroa.' Street

ila., PA 191102

PA iemocratjc Election Camnaij-n '64
311 S outh b~road :$treet
Phla., PA1 1919"
Attn: jr. Acshn .IAzhP~in

Order number: A4337

Date received: 9l -12-4

Customer order. A4 3 37

Approx. ship date: A.S.A.P.
of

Deadline use date: &USI: t 1US"1!

[3Prepaid
Sold by

Li1 Coilecl [] Inside Delivery

QUANTITY.LLAAL

ORDERE SHPE ITE -OECITONPIE AON

11;~ I VIC~ yietal Litho Dutto-ns

P1~tt2 Cr :ir~'cs

spocareful inspection 0t the tact ory often results in sonme imprinted pieces being discarde", it is understood that an underrun or overrun of
not more than 10% to be billed pro ratsa is acceptable by the customer. Quoted prices do not inciude shipping charges or any applicable taxes
Alfiaims must be made within 10 days atter receipt ot shipment No returns can be mad@ without our permission

90.00

CUTME' ADETSN IMPIN I SPCA INTUCIN I

rlPiNTP1. AT'rAcKLI SAMP"LL'.

ZZ ~ ,~ This order will be given prompt and carefulI attention.

Please check all specifications and phone us immediately if there are any errors.
Since these goods will be specially manufactured or assembled for you, this order is not subject to cancellation or
reduction. We will make every effort to ship the exact quantity ordered and have it delivered by the date desired. We
sincerely hope you will be pleased with our service and look forward to serving you again very soon.

0n ~uii~WE~rr u.c~ f . IE ,.1

SOLD TO
and

SHIP TO
"acoe

othesrwise
indicated

below

Ship to Ship via: u, . r . .

la(lC'" C w-



SPECIALTY
CONSULTANTS

INCORPORATED
7623 Ridge Avenue * Philadelphia, PA 19128 0 (215) 482-9555

*)A Democratic Electioin Campaign '84
311 Soul-h Broad Street
PhilIa. , PA 19102

ACI#4OWLEDGMENT

Order number: A 433

Date received: ~

Customer order: A4) 3'

Approx. ship date: A.!;. A. 11.

r Deadline use date: RUSP ! RIUSEi

PtA Democratic Election Campaig:n
311 South Broad Street
P~hila., PA 19102
A t3_tn! M IfhhIn ci cl-muuc-i

Ship via:

[] Prepaid

Sold by:

M Coiiecl E] Inside Delivery

QUA TIT ITE NO DE CRPTO PRIC E M U
Bu]Mper Stic--kers,- (2 cohir imprint)

VIMLBAC1KGRl1)L'XD / RED) I B . IM.RIN

Plus tax
Plus Shipping charges

Deposit

S 850.00

CUTME' ADETSN IMPIN SPCA INSRUCION

.1...

TZ " " This order will be given prompt and careful attention.
Please check all specifications and phone us immediately if there are any errors.

Since these goods will be specially manufactured or assembled for you, this order is not subject to cancellation or
reduction. We will make every effort to ship the exact quantity ordered and have it delivered by the date desired. We
sincerely hope you will be pleased with our service and look forward to serving you again very soon.

SOLD TO
and

SHIP TO
whome

.t,,efw'ea
isdicatled

blellow

Ship to

10,000 50)

Since careful irnspectiorn at the tactory often res..its in some irnprrnted pieces being discarded. it is understood that arr underrun Or Overrunr of
not more than 10%. to be billed pro rata is acceptable by the customer Quoted prices do not include shipping Charges or oily applicable taxes
All Mims must be made within 10 days after receipt of shipment No returns can be made without our permission

(f



1. ,c-CONSULTANTS
INCORPORATED

P19128 0ep42-

SOLO TO

TYPE OF BUSINESS

SHIP VIA
ADDITIONAL SHIPPINS an HANDLING INSTRUCTaIONS

I I/I- d I jf j

DATE OF ORDER

CUSTOMER'S ORDERp11 -1 4000M.I.A

SHIP ON OR ABOUTZF

0 FoR~m MMOS~UM 0 FOR UKE ON ON ABOUT ________

BASIS OSAZ ~
o OPEN ACCOUT NEW QOLD

SUBMIT CRE DIT IVORMAI4 VEal SIDE VON N ACCOUNTS

C PAID IN PULL
MAKE ALL CNECKS PAYABLE ONLY TO COMPANY

o C. 0.0D. - LESS DEPOSIT OF $_____

TMe t1-b_____i f 
A

0 SALES TAX
IF ANY EXTRA CNARG(S ARC NECESSARY. MAKE SURE TMEY ARC
CLEAR7STATED ON ORDER TO AVOID DELAY IN POCEsSING TOTAL AMOUNT OF ORDER -F. 0. B. FACTORY ~

THIS ORDER IS SUBJECT TO CONDITIONS PRINTED ON REVERSE SIDE HEREOF:

PRINT BUYERl~yA~

CUSTOMER'$ STATIONERY MUST ALRAYS ACCOMPANY CINDER TO AVOID IERRORS IN PRINTING. ARRAMMOE~N OF COPY AND SIZE ANC) STYLE OF TYPE IS LEFT TODISCRETION OF FACTORY UNLESS OTHERWISE STATED ON THIS ORDER. PROOFS ON SPCCIAL REQUNEST ONLY. SPECIFY COLOR ONLY IF CHOICE IS AVAILABLE.

AD COPY AND INSTRUCTIONS CORRECT

" BUYER'S INITIALSA i -11&-

ol

VA

CA 'Daeo

'I KAMM



WASHINGTON **11tAN 4W~p & bL tAe8 JN0Al:NiEW YORK 
aTLWMIAMeI

Los ANGECLES 
HHL~ape NbY.AI ~O ARRISSuRa

TZjPO E:0I*56 -5 0 Lo NDcON

CAOLE ADORES.6 WORE ISOCK

TgICXM 63-1315
GREGl~ORY 14.HARVEY
DIAL 0IRECT Ott ) 949-54,

June 29, 1987

VIAFEDERAL XRp

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Nr Attention: Anthony L. Marshall, Esquire

C10 ~Re: g_20

Ln Dear Mr. Marshall:

Enclosed is the original Response of Goode forMayor Committee and Donald Redcross, Sr., Its Treasurer.

Ck' We anticipate submitting separately the affidavitof Mr. Redcross in support of this Response.

J, Resectfull(y or

GMH: pg Ge av

enclosures

CC: Mr- Donald Redcross, Sr.
(with enclosures)



BEFQRXE IU
FEDERAL ELECTION .COMMISSION

NUR 2309

RESPONSE OF GOODE FOR MAYOR COMMITTEE AND
DONALD REDCROSS, SR., ITS TREASURER

SUIGIRY 01 RZBPONSZ

Goode for Mayor Committee intended to contribute to

a State-registered campaign fund of the Pennsylvania

Democratic State Committee. A check of Goode for Mayor

Committee in the amount of $4,000 was deposited into a

Federally-registered campaign account without the knowledge

and contrary to the explicit understanding of the Treasurer

of Goode for Mayor Committee. In that Goode for Mayor

Committee is entirely innocent of any wrongdoing, the

Commission's remedial action should be directed to the

o Pennsylvania Democratic State Committee.

FACTUAL DEFENSE

o 1. Goode for Mayor Committee is duly registered

under the Pennsylvania Election Code as a candidate committee

cc authorized by Mayor W. Wilson Goode; Goode for Mayor

Committee complies in all respects with Pennsylvania law,

which prohibits corporate and labor union general fund

contributions, and which permits contributions in excess of

$1,000 (Pennsylvania law having no limitations on the size of

contributions made by check).

2. In late 1984, Goode for Mayor Committee was

requested by the Pennsylvania Democratic State Committee to



make a contribution in the amount of $4,000 for use in

connection with Pennsylvania state and local elections-

Goode for Mayor Committee agreed to make such a contribution

and did so by check (the cancelled check and related papers

are believed to be in warehouse storage but have not yet been

located).

3. Mr. Redcross, Treasurer of the Goode for Mayor

Committee, reasonably relied upon the representations of the

Pennsylvania State Democratic Committee that the contribution

which had been requested was a contribution to a fund

V, governed by State law.
aY 4. Mr. Redcross has subsequently been informed

CV from time to time that the contribution was erroneously
L17

credited to a Federal campaign account and that the

Pennsylvania Democratic State Committee would take

o appropriate remedial action.

V 5. Like many campaign committees regulated by the

o Pennsylvania Election Code, the Goode for Mayor Committee
O0 receives significant contributions which are in excess of

$1,000, and it would be impossible for the Goode for Mayor
Committee to register and report pursuant to 2 U.S.C. §§ 433

and 434 for the time period since November 5, 1984.

CONCLUSION

Goode for Mayor Committee and its Treasurer

reasonably relied upon representations that the contribution

at issue would not trigger the registration and reporting

-2-
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eq

r4~tr~mn~.of U..C.it 433 and 434. This proceedn

arises solely ,because, the Pennsylvania State Democratic

Committee errohleously placed the contribution into a federal

account. No further action should be taken against Goode for

Mayor Committee and any remedial action which the Commission

determines to require should be required of the Pennsylvania

Democratic State Committee.

Dated: June 29, 1987

Philad h I PA 19103

Of Counsel: Attorney for Respondents Goode
for Mayor Committee and Its

MORGAN, LEWIS & BOCKIUS Treasurer Donald Redcross, Sr.

-3-



E~0O
PH8LA*~P~ VL.WAtNeA 0
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GREGOCRY M. HARVEY
DIAL 01101CT (219) 96.1-5427

June 29, 1987
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VIA FEDERAL NIPRIBS

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Anthony L. Marshall, Esquire

Re: NUB 2309.
Dear Mr. Marshall:

Enclosed is the original Response of Fumo forSenate Committee and James F. Kenney, Its Treasurer.

We anticipate submitting separately the affidavitof Mr. Kenney in support of this Response.

R~pspectil ous

Greg7) orV

GMH: pg

enclosures

cc: Mr. James F. Kenney
(with enclosures)

WASHI NGTON

.New YORK
Los ANGELES

V1JUN43B lli
MIAMI

HARRISSURO

LONDON

C
r

aim



BEIFORX- THE
FEDERAL'ELECTION COMMISSION

MUR 2309
RESPONSE OF FUMO FOR SENATE COMMITTEEAND JAM!ES F. KENNEY, ITS TREASURER

SUMMARY OF RUSIPONSI

Fumo for Senate Committee intended to contribute to
a State-registered campaign fund of the Pennsylvania

Democratic State Committee. A check of Fumo for Senate
Committee payable to "PA. General Election Campaign Fund 84"f

1% in the amount of $2500 was deposited into a Federally-
registered campaign account without the knowledge and
contrary to the explicit understanding of the Treasurer of
Fumo for Senate Committee. In that the Fumo for Senate
committee is entirely innocent of any wrongdoing, the

o Commission's remedial action should be directed to the
Pennsylvania Democratic State Committee.

0 FACTUAL DEFENSE
0D 1. Fumo for Senate Committee is duly registered

CD under the Pennsylvania Election Code as a candidate committee
authorized by State Senator Vincent J. Fumo; Fumo for Senate
Committee complies in all respects with Pennsylvania law,
which prohibits corporate and labor union general fund
contributions, and which permits contributions in excess of
$1,000 (Pennsylvania law having no limitations on the size of
contributions made by check).

2. In October 1984, Fumo for Senate Committee was



req~asted by the Pennsylvania Dmoratic State committee to
make a contribution in the amount".of $2,,500 for use irn
connection with Pennsylvania state and local elections,

including the November 1984 election in which State Senator

Vincent J. Fumo was the candidate of the Democratic Party for
re-election; Fumo for Senate Committee agreed to make such a

contribution.

3. On October 30, 1984, James F. Kenney, Treasurer

of Fumo for Senate Committee (sometimes referred to herein as
"Mr. Keraneys) prepared check No. 2301 on the Fumo for Senate

CD checking account at The Fidelity Bank, Philadelphia,

Pennsylvania, in the amount of $2,500, made payable to

"Victory for Democrats Committee."

Lfl 4. In the course of causing delivery of check No.
2301, Mr. Kenney sought assurances that "Victory for

C) Democrats Committee"f was a state-registered comittee and not
q. a Federally-registered committee.

o 5. Mr. Kenney sought the assurances referred to in
the Preceding paragraph because of his knowledge that Fumo

CC for Senate Committee, as a state-registered committee which
was not registered pursuant to U.S.C. §§ 433 and 434, could
not make a contribution in excess Of $1,000 to a Federally-

registered Committee without triggering the registration and
reporting the requirements of 2 U.S.C. §§ 433 and 434.

6. Mr. Kenney was informed that &Victory for
Democrats Committee" was Federally-registered, contrary to

-2-



what had been implied earlier to Hr. Kenney7 accordingly, Hr.

Kenney requested that check No. 2301 not be negotiated and

Mr. Kenney requested the name of a state-registered committee

to which the contribution might instead be directed.

7. Mr. Kenney was informed that a committee titled

"Pa. General Election Campaign Fund 849 was a fund of the

Penneyvania Democratic State Committee which fund was

operated pursuant to the Pennsylvania Election Code and not

subject to registration or reporting under 2 U.S.C. HS 433

and 434; Mr. Kenney accordingly marked his records to show

06 that check No. 2301 was "VOID" and prepared and signed check

0% no. 2325, dated 11-5-84, in the amount of $2,500 (a copy of

C4 both sides of check No. 2325 is attached hereto).

8. Mr. Kenney, on behalf of Fumo for Senate

Committee, reasonably relied upon the representations of the

Pennsylvania State Democratic Committee that a contribution

to "Pa. General Election Fund 84" was a contribution to a

o fund governed by State law.

CO 9. Mr. Kenney has been informed from time to time

that the proceeds of check No. 2325 were erroneously credited

to a Federal campaign account and that the Pennsylvania

Democratic State Committee would take appropriate remedial

action.

10. Like many campaign committees regulated by the

Pennsylvania Election Code, the Fumo for Senate Committee

receives significant contributions which are in excess of

-3-



$1,000, and it would be impossible for the Fumo for Senate

Committee to register and report puzrsuant to 2 U.S.C. If 433

and 434 for the time period since November 5, 1964.

OCWSBION

Fumo for Senate Committee and Its Treasurer

reasonably relied upon explicit representations that the

contribution at issue would not trigger the registration and

reporting requirements of 2 U.S.C. §§ 433 and 434. This

proceeding arises solely because the Pennsylvania State

Democratic Committee erroneously placed the proceeds of the

o Fumo for Senate Committee check into a federal account. No
o further action should be taken against Fumo for Senate

Committee and any remedial action which the Commission

determines to require should be required of the Pennsylvania

State Democratic Committee.

Dated: June 29, 1987

0 200ol an square
Philade phq, PA 19103

cc (215) 963-5427

ODOf Counsel: Attorney for Respondents Fuino
for Senate Committee and ItsMORGAN, LEWIS & BOCKIUS Treasurer James F. Kenney

-4-
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WASHINGTON
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July 1, 1987
to

Federal Election Cormission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Anthony L. Marshall, Esquire

Re: MUBRa2309

Dear Mr. Marshall:

Enclosed are duplicate copies of the two Responses
transmitted by our letter of June 29, 1987.

The enclosed duplicate copy of the Response of Fuinofor Senate Committee and James F. Kenney, Its Treasurer, flowincludes the Affidavit of Mr. Kenney, sworn to on June 30,
1987.

The duplicate copy of the Response of Goode forMayor Committee and Donald Redcross, Sr., Its Treasurer, nowincludes the Affidavit of Donald Redcross, Sr., sworn to on
June 30, 1987.

Respectfully yours,

GMH/cfn

Enclosures

GREGORpY M.HARtvEY
DIAL DISSC (216) 063-5427

(7)~

W~



BEFORE THE
FEDERAL ELECTIlON COMMIISS ION

XUR 2309

RESPONSE OF FUNO FOR SENATE COJOIITTE
AND JAMES F. KENNEY, ITS TREASURER

SUMMARY OF RESPONSE

Fumo, for Senate Committee intended to contribute to

a State-registered campaign fund of the Pennsylvania

Democratic State Committee. A check of Fumo for Senate

Committee payable to "PA. General Election Campaign Fund 84"

in the amount of $2500 was deposited into a Federally-

registered campaign account without the knowledge and

contrary to the explicit understanding of the Treasurer of

o Fumo for Senate Committee. In that the Fumo for Senate

Committee is entirely innocent of any wrongdoing, the

o Commission's remedial action should be directed to the

Pennsylvania Democratic State Committee.
0

FACTUAL DEFENSE

1. Fumo for Senate Committee is duly registered

under the Pennsylvania Election Code as a candidate committee

authorized by State Senator Vincent J. Fumo; Fumo for Senate

Committee complies in all respects with Pennsylvania law,

which prohibits corporate and labor union general fund

contributions, and which permits contributions in excess of

$1,000 (Pennsylvania law having no limitations on the size of

contributions made by check).

2. In October 1984, Fumo for Senate Committee was



eqested by the Pennsylvania Democratic State Committee to,

make a contribution in the amount of $2,500 for use in,

connection with Pennsylvania state and local elections,

including the November 1984 election in which State Senator

Vincent J. Fumo was the candidate of the Democratic Party for

re-election; Fumo for Senate Committee agreed to make such a

contribution.

3. On October 30, 1984, James F. Kenney, Treasurer

of Fumo for Senate Committee (sometimes referred to herein as

"fMr. KenneyO) prepared check No. 2301 on the Fumo for Senate

checking account at The Fidelity Bank, Philadelphia,
0

Pennsylvania, in the amount of $2,500, made payable to

"Victory for Democrats Committee."f

4. In the course of causing delivery of check No.

N 2301, Mr. Kenney sought assurances that "fVictory for

ODemocrats Committee"f was a state-registered comittee and not

a Federally-registered committee.

5. Mr. Kenney sought the assurances referred to in

the preceding paragraph because of his knowledge that Fumo

for Senate Committee, as a state-registered committee which

was not registered pursuant to U.S.C. §§ 433 and 434, could

not make a contribution in excess of $1,000 to a Federally-

registered Committee without triggering the registration and

reporting the requirements of 2 U.S.C. §§ 433 and 434.

6. Mr. Kenney was informed that "fVictory for

Democrats Committee"f was Federally-registered, contrary to

-2-



Wioat had been implied earlier to Mro. Kenney; accordingly, Mr.

K~enney requested that check No. 2 30-1 not be negotiated and

Mr. Kenney requested the name of a state-registered committee

to which the contribution might instead be directed.

7. Mr. Kenney was informed that a committee titled

"Pa. General Election Campaign Fund 84N was a fund of the

Pennayvania Democratic State Committee which fund was

operated pursuant to the Pennsylvania Election Code and not

subject to registration or reporting under 2 U.S.C. if 433

and 434; Mr. Kenney accordingly marked his records to show

that check No. 2301 was "VOID" and prepared and signed check

no. 2325, dated 11-5-84, in the amount of $2,500 (a copy of

En both sides of check No. 2325 is attached hereto).

o 8. Mr. Kenney, on behalf of Fumo for Senate

Committee, reasonably relied upon the representations of the

o Pennsylvania State Democratic Committee that a contribution

qT to "Pa. General Election Fund 84" was a contribution to a
C

fund governed by State law.
OD

W 9. Mr. Kenney has been informed from time to time

that the proceeds of check No. 2325 were erroneously credited

to a Federal campaign account and that the Pennsylvania

Democratic State Committee would take appropriate remedial

action.

10. Like many campaign committees regulated by the

Pennsylvania Election Code, the Fumo for Senate Committee

receives significant contributions which are in excess of

-3-



$000, and it would be impossnii o the PuMa for Senate
committee to register and report pursuant to 2 U.S.*C. 55433
and 434 for the time period since November 5, 1984.

COKOLUIZON

Fumo for Senate Committee and Its Treasurer
reasonably relied upon explicit representations that the
contribution at issue would not trigger the registration and
reporting requirements of 2 U.S.c. 55 433 and 434. This
proceeding arises solely because the Pennsylvania State
Democratic Committee erroneously placed the proceeds of the
Fumo for Senate committee check into a federal account. No

further action should be taken against Fumo for Senate
Committee and any remedial action which the Commission
determines to require should be required of the Pennsylvania
State Democratic Committee.

Dated: June 29, 1987

0
200 an Squareco Philade ph , PA 19103(215) 963-5427

Of Counsel: Attorney for Respondents Fumo
MORG~f LWIS BOCIUSfor Senate Committee and ItsMORGN, LWIS BOCIUSTreasurer James F. Kenney

-4-
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COMMONWEALTH OF' PZNYLVANIA:

COUNTYwO PHfILADELPHIA

AFFIDAVIT

James F. Kenney, being first duly sworn according

to law, deposes and says that he is the Treasurer of Fumo for

Senate Committee, that he is authorized to make this

Affidavit in support of the Response of Fumo for Senate

Committee in NUR 2309, and that the facts set forth in the
numbered paragraphs of that Response and the Exhibit thereto

are true and correct-to the best of his knowledge,

information and belief.

Sworn to and subscribed AE .KNY

before me this &- day

of Jun , 1987:

rSEAf
Notary Public

My Commission Expires:

RUTH A. ARNAO
Notary Public, Phila., Phila. Co.

MY Commission Expires July 9. 1990

-5-
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BEF as TIME
FEDERAL ELECTION'COMMISSION

MUR 2309
RESPONSE OF GOODE FORMAyOR COMMITTEE ANDDONALD REDCROSS, SR., ITS TREASURER

3U30h11 OF 13310333
Goode for Mayor Committee intended to contribute to

a State-registered campaign fund Of the Pennsylvania

Democratic State Committee. A check of Goode for Mayor
Committee in the amount of $4,000 was deposited into a
Federally-.registered campaign account without the knowledge
and contrary to the explicit understanding of the Treasurer
of Goode for Mayor Committee. In that Goode for Mayor
Committee is entirely innocent of any wrongdoing, the
Commission's remedial action should be directed to the

O Pennsylvania Democratic State Committee.

FACTUAL DEFENSE
0 1. Goode for Mayor Committee is duly registered
'COunder the Pennsylvania Election Code as a candidate committee

authorized by Mayor W. Wilson Goode; Goode for Mayor
Committee complies in all respects with Pennsylvania law,
which prohibits corporate and labor union general fund
contributions, and which permits contributions in excess of
$1,000 (Pennsylvania law having no limitations on the size of
contributions made by check).

2. In late 1984, Goode for Mayor Committee was
requested by the Pennsylvania Democratic State Committee to



make a contribution in the amount of $4,pooo for use in

connection Yith Pennsylvania state and local elections.

Goode for Mayor Committee agreed to make such a contribution

and did so by check (the cancelled check and related papers

are believed to be in warehouse storage but have not yet been

located).

3. Mr. Redcrossr Treasurer of the Goode for Mayor

Committee, reasonably relied upon the representations of the

Pennsylvania State Democratic Committee that the contribution

Which had been requested was a contribution to a fund

governed by State law.
NNW

4. Mr. Redcross has subsequently been informed

tA from time to time that the contribution was erroneously

credited to a Federal campaign account and that the

Pennsylvania Democratic State Committee would take

appropriate remedial action.

5. Like many campaign committees regulated by the
Pennsylvania Election Code, the Goode for Mayor Committee

cc receives significant contributions which are in excess of

$1r000, and it would be impossible for the Goode for Mayor

Committee to register and report pursuant to 2 U.S.C. §§ 433
and 434 for the time period since November 5, 1984.

CONCLUSION

Goode for Mayor Committee and its Treasurer

reasonably relied upon representations that the contribution

at issue would not trigger the registration and reporting

MIN
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~i~~t o ~ T~#C.II 433 and 434. This proceeding
ailsssolely bait hePnnsylvania StateDmcai

'committee erroneous -placed the contribution into a federal

account. NO further Action should be taken against Goode for

Mayor Committee and any remedial action which the commission

determines to require should be required of the Pennsylvania

Democratic State Committee.

Dated: June 29, 1987

Philad h I PA 19103

Of Counsel: Attorney for Respondents Goode
for Mayor Committee and ItsMORGAN, LEWIS & BOCKIUS Treasurer Donald Redcross, Sr.



COMMONWEALTH OF PUMOSYLVANIA:

COUNTY OF PHILADELPHIA

AFFIDAVIT

Donald Redcross, Sr., being first duly sworn
according to law, deposes and says that he is the Treasurer
of Goode for mayor committee, that he is authorized to make
this Affidavit in support of the Response of Goode for Mayor
Committee in HLJR 2309, and that the facts set forth in the
numbered paragraphs of that Response and the Exhibit thereto
are true and correct to the best of his knowledge,

information and belief.

0 DONALD RDCROSS, SR.

Ir Sworn to and subscribed

before me this Sr.6 day

0 of June, 1987:

Not~7rpri rSEAL 1

MY Commission Expires:
ANTHONY J. NINA, NOTARY PUNLIC

IWILADELPHnA. PHILADELPHIA COUNTY
My COMMISSION EXPIRES DEC. 17. IWa

11enT-W PerNVsyIqis Auscas of Neorto

-4-
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Lawrence M4. Noble
Acting General. Coun.0el
Federal Election ioSssion:
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2309 -Pennsylvania Democratic State Committee andLawrence J. Yatch, as Trealrer,

Attention: Susan Beard

Dear Mr. Noble:

Pursuant to a telephone conversation with Susan Beard ofyour office, this letter requests a meeting to discuss thepossibility of seeking pre-probable cause conciliation in theN above-referenced Matter Under Review.
0 The Pennsylvania Democratic State Committee and Lawrence J.

117 Yatch, as Treasurer ("Respondentsu), filed a response to theCommission's Reason to Believe findings in MUR 2309 on June 22,0*4 1987. Respondents believe that this response demonstrated bothfactually and legally that a substantial number of the issuesaft raised in the Commission's Reason to Believe finding were not
ct violations of the Federal Election Campaign Act of 1971, asamended, or have been addressed in a manner which obviates theneed for further enforcement action by the agency. Theremaining issues may be appropriate for conciliation with the

Commission.

The Respondents note, however, that the Commission defines11conciliation" as "an attempt to correct or prevent a violationof the Act," implying that a request for conciliation requiresan admission of violation. While Respondents recognize thatpre-probable cause conciliation could result in a substantial
savings of effort and expense for all parties, they arereluctant to request such conciliation without an understandinggoverning the issues appropriate for conciliation.

TELEX: 44-0277 Pcso U a FACSIMILE (GP ij,m~): (202) 223-206
OTHER OFFICES: ANCHfORAGE, ALASKA a BELLEVUIE, WASH INGTONG PORTLAND, OREGON@ SEATTLE, WASHINGTON
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Respondents request a meeting, therefore, to discuss the

feasibility of pro-probable cause conciliation in this case.

If you have any questions, please contact the undersigned.

Very truly yours,

J( L .Coley
insel to ~the Pennsylvania
Democratic State Committee
and Lawrence J. Yatch,
as Treasurer

cc: L. Yatch

13450



July 21, 1987

Susan Beard
Federal Election Commission TOffice of the General Counsel

Dear Susan, 0

As per your request and our conversation of July 21, this letter*f

to clarify what took place on October 27, 1984. Our P.A.C., which is a

State P.A.C., issued check #101 on October 27, 1984 to the Pennsylvania

Democratic State Committee. This $5000 check was to have been deposited

in their State account, but mistakenly was deposited in their Federal

account.

I trust this will satisfy the Commission of it's needs to close this

file.

00 Sincerely,

Anthony 'oo
Treasurer
Potomac Machinists P.A.C.

jr

Ca
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August 1.2, 1987

Lawrence 14. Noble
Acting General Counsel
Federal Election Commission
999 B Street, N.W.
Washington# D.C. 20463

Re: t4UR 2309 - Pennsylvania Democratic State Committee
and Lawrence J, Yatch, as Treasurer

Dear Mr. Noble:

0 The Pennsylvania Democratic State Committee and Lawrence J.
Yatch, as Treasurer ("Respondentsu), request through counsel

- pre-probable cause conciliation in the above-referenced Matter
Under Review.

Lft As stated in my letter of July 7, 1987, Respondents believe
that their response to the Commission's reason to believe

o ("RTB") findings demonstrates both factually and legally that a
substantial number of the issues raised in the RTB findings

N were not violations of the Federal Election Campaign Act of
1971, as amended ("FECA"), or have been addressed in a manner

0 which obviates the need for further enforcement action by the
Agency. Respondents believe any remaining issues can best be
resolved through the pre-probable cause conciliation process.

0,
OD In considering this request for pre-probable cause

conciliation, Respondents would like to submit the following
cc information.

GOTV Activities

The response submitted by Respondents to the Commission's
RTB findings makes it clear that the vast majority of the State
Party's activities in connection with its 1984 get-out-the-vote
("GOTV") drive were well within the exemptions for party
activity provided in the FECA and the Federal Election
Commission ("FEC") regulations. These exemptions include,
among others, those for slate cards, volunteer campaign
materials, and voter registration and GOTV drives on behalf of
the presidential and vice presidential candidates. 2 U.S.C.
SS 431(8) (B) (v), (x) and (xii) and SS 431(9) (B) (iv), (viii) and
(ix) ; 11 C. F. R. SS 100. 7(b) (9), (15) and (17) , and
SS 100.8(b) (10), (16) and (18).

TELEX 44-0277 Pcso Ui a FACSIMIILE (GP imn~ii): (202) 223-2088
OTHER OFFICES: ANCHORAGE, ALASKAN BFE~VIE, WAShfINGTON 8 PORTLAND, OREGON 0 SEATTLE. WASHINGTON
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Lawrence M4. Noble
August 12, 1987
Page 2

The one exception to these exempt activities appears to be
the expenditures by the Party for radio advertising. In its
RTB findings, the Commission cited an expenditure of $1,973.70
to WAMO, and an expenditure of $340.00 to United Broadcasting
Company (WJCY), both radio stations in Pittsburgh. In their
response, Respondents stated that the advertisements *may have
mentioned the Mondale-Ferraro campaign."

Respondents did not find in their files or records any
scripts for these broadcasts, nor any other indication of the
content of the advertisements. Respondents recalled only that
the radio ads were targeted to black neighborhoods in
Pittsburgh with the purpose of encouraging Democratic voters in
those neighborhoods to go out to vote. The response that the
ads "may" have mentioned the Mondale-Ferraro ticket was based

0% simply on the fact that the bulk of the Party's GOTV activity
centered on the presidential/vice presidential race and it was
reasonable to assume that the radio advertisements also
referred to that race.

In my meeting with Susan Beard and George Rishel on
July 24, 1 answered several questions concerning the Party's
GOTV activities that I would now like to confirm in writing:

-The phone banks conducted by the State Party were
conducted solely by volunteers on behalf of the
Party. The phone banks were designed and organized by
regular employees of the Party. I have attached to

C. this letter an affidavit from Lawrence J. Yatch,
Treasurer of the Party at that time, which so states.

-The "consulting fees" paid to Lisa Gelb and Ed
Slaughter were salary payments for services rendered
to the Party for organizing volunteers and voters in
connection with get-out-the-vote activities of the
Party.

-Document 4, a listing of receipts for payments in
Philadelphia for election day services, represents
payments to various individuals for poll watcher
certificates, transportation of voters to the polls,
door-knocking campaigns, distribution of slate cards
and flyers, refreshments for election day volunteers,
etc. None of the payments were made to individuals
for phone bank services.

Contributions from Unregistered Organizations

Respondents have previously noted that the contributions
received from unregistered entities and cited by the Commission
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Lawrence M. Noble
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in its RTB findings (Fumo for Senate, Goode for Mayor and
Potomac Machinists PAC) were made to the State Party for use in
connection with Pennsylvania state and local elections, but
were erroneously placed into the Party's federal account.
While Respondents continue to believe that the funds donated
were lawful under federal law and, therefore, could have been
accepted into the Party's federal account, the Party recognizes
that the funds were not donated by the unregistered entities
for that purpose. The Party, therefore, has transferred an
amount equal to each of the original donations from its federal
account to its nonfederal account. These transfers are shown
on the Party's 1987 mid-year report, filed with the FEC on
July 31, 1987.

0 As a result of these transfers, Respondents believe they
0 have remedied the acceptance of contributions from the

unregistered entities and have removed any obligation on these
nonfederal entities to register with the Federal Election
Commission as political committees.

Contributions to Federal Candidates from Nonfederal Account

11.3 As discussed in Respondents' answer to the Commission's
1%, Interrogatory No. 6, the contributions from the Party's

nonfederal account to the Edgar and Wachob campaigns resulted
C!? when funds raised for federal purposes were improperly placed

into the Party's nonfederal account. When it was discovered
that the contributions had been made from the nonfederal
account, the Party sought advice from the FEC as to how to
remedy the situation. The Party was told to obtain refunds of
the contributions from the federal candidates and to place the
refunds into the nonfederal account. The Party was also
advised that to remedy the incorrect deposit of federal funds
into its nonfederal account, it should transfer a similar
amount from its nonfederal account to its federal account. The
Party did this, and reissued the checks to the federal
candidates from its federal account. It is unclear whly the
Party subsequently showed a debt owing from its federal account
to its nonfederal account in connection with these
contributions. This should not have been required, given the
fact that the transfer of the funds from the nonfederal account
to the federal account was simply a correction of previously
misdeposited funds.

Respondents recognize that a technical reading of the FEC
regulations would prohibit a transfer of funds between a
committee's nonfederal account and federal account. Here,
however, there was no true transfer of funds from the
nonfederal account to the federal account. Rather, the
transfer of funds, made on the advice of the FEC, involved
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simply the correction of an administrative error by the Party.
Respondents believe that a strict reading of the regulations is
not appropriate in these circumstances. By requiring the
Committee to forfeit funds that had been raised for its federal
account because of a simple administrative error, the
Commission would be in effect penalizing the Party twice:
denying it the use of the funds raised for federal purposes;
and requiring it to raise additional federal funds to reissue
the contributions refunded by the federal candidates. As I am
sure you are aware, raising federally lawful funds during the
period immediately preceding an election is difficult enough
without having to, in effect, raise the same funds twice.

Respondents have no explanation as to why the contribution
to the Mondale-Ferraro Victory Fund was made from the Party's

- nonfederal account. As a result, the Party has continuously
CSI shown the contribution as an obligation owed by the federal

account to the nonfederal account. This obligation has been
repaid, by a transfer from the federal account to the
nonfederal account, as shown on the 1987 mid-year report, filed

101 with the Commission on July 31.

Joint Fundraising Activities

The State Party has filed an amendment to its 1984 FEC
reports to disclose on a Memo Schedule A the Party's share of
the gross proceeds from the joint fundraiser with the

Tr Democratic National Committee ("DNC") as contributions from the

C7 original contributors where those contributions aggregated in
excess of $200.

on As noted in the Commission's RTB findings and in the
rc Party's response to these findings, the Party's records for the

joint fundraiser, and, thus, its FEC reports, were incomplete.
As a result, the Party had not itemized contributors of the
joint fundraising proceeds received by the Party whose
contributions aggregated in excess of $200. The Party has
obtained this information from the FEC reports filed by the DNC
in connection with the joint fundraiser. The fundraiser
consisted of thousands of small parties conducted in the homes
of volunteers around the country. Under the joint fundraising
agreement, each participating state party received 95% of each
contribution from contributors from their state. Thus, the
proceeds transferred to the Pennsylvania State Party from the
DNC consisted of 95% of each contribution from a Pennsylvania
contributor. The DNC itemized on its FEC reports 100% of each
contribution aggregating in excess of $200. Respondents took
95% of each Pennsylvania contribution reported by the DNC and
itemized it in their amendment. (Because of the nature of the
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joint fundraiser, the majority of the contributions aggregated
$200 or less and were not itemized.)

Respondents believe that these amendments meet the
obligation of the State Party to disclose information on
itemized contributors from the joint fundraiser.

The State Party notes again, for the Commission's
consideration of this pre-probable cause conciliation request,
that under Pennsylvania state law, contributions from
corporations and labor organizations are prohibited. Funds
received both into the nonfederal account of the Party and
received by nonfederal committees contributing to the Party,
therefore, were in large part lawful funds under federal law.

N Finally, the State Party undertook a review of its policies
and procedures and has identified those areas in need of
improvement. The State Party has taken steps to avoid any
recurrence of prior problems, including the education of its
employees in the rules and regulations under which the Party

"H' operates for federal election purposes; the retention of a law
firm (Perkins Coie) and an accounting firm (KMPG - Peat Marwick
Main & Co.), each with experience in election law matters, to
assist in establishing new systems and procedures, and to
prepare and review FEC reports; tne consolidation of accounts

e in Harrisburg, and the establishment of designated staff to be
responsible for deposits to and disbursements from these
accounts.

*- For all the above reasons, Respondents believe that
en pre-probable cause conciliation is appropriate to resolve

MTJR 2309. If you have any questions, or need additional
0191 information, please do not hesitate to contact the undersigned.

Very truly yours,

ounelfor Pennsyilvan,
Democratic State Committee and
Lawrence J. Yatch, as Treasurer

14110
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BEFORE THE FEDERAL ELECTION COMMISS ION

MUR 2309

Respondents: Pennsylvania Democratic State Committee
Lawrence J. Yatch, as Treasurer

AFFIDAVIT OF LRECE J. YATCH

STATE OF PENNSYLVANIA)
ss.

ICOUNTY OF ALLEGHENY)

cm4

I, Lawrence J. Yatch, being duly sworn according to law,

hereby depose and state as follows:

1. I have personal knowledge of the facts set forth
qW herein and if called to testify in this matter, I would testify

O as set forth herein.

2. I am Chairman of the Pennsylvania Democratic State

Committee (hereinafter referred to as the "Party" or the "State
Party"). In 1984, I was Treasurer of the same committee.

3. In 1984, the Party conducted voter registration and

get-out-the vote drives to encourage voters to register and go
to the polls on election day to vote for Democratic candidates.



4. As part, of its voter dr ive , the Party used phone banks

to identify potential Democratic Party voters.

5. The phone banks were designed and organized by regular

employees of the State Party and were staffed by volunteer

party workers.

Subscribed and sworn to before me this /
of _1 1987.

day

No ,9y Public

NOTARY PUBLIC
CATHY A. MAISKANISH

EXPIRES OC-iOaEn 17, 1987

1 3 790

CVJ
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Pennsylvanila Democratic State
Committee and Frank McDonnell,
a$ treasurerl!

Goode for Mayor Committee and
Donald Redcross, as treasurer

Potomac Machinists PAC and
Anthony Como, as treasurer

Fuo for Senate Committee and
James F. Kenney, as treasurer.2/

NOR 2309

AC

NAPA

MW1

GENERAL COUNSEL' S WWOR

I. BACKGROUND

A. Pennsylvania Democratic State Comittee

On April 24, 1987, the Commission found reason to believe

that the Pennsylvania Democratic State committee and Lawrence J.

Yatch, as treasurer, violated 11 C.F.R. 5 102.5(a) (1), by

depositing $11,500 into its federal account from other accounts

1/ in the course of reviewing the amended reports that were
o filed by the Pennsylvania Democratic State Committee ("PDSC"),

this Office determined that the PDSC filed an amendment to its
co Statement of organization on February 1, 1987. That amendment

named Frank McDonnell as the treasurer of the PDSC. This change
occurred after the referral but prior to the reason to believe
findings. Accordingly, this office has included recommendations
that no further action be taken against Lawrence J. Yatch, the
former treasurer of PDSC, and that reason to believe be found
against Frank McDonnell, as treasurer, for violations of 2 TJ.S.C.
SS 432 (c) (1) , (2) and (3),? 432 (d), 434 (b) (3) (A), 434 (b) (4) , and
11 C.F.R. SS 102. 5(a) (1) and 102.17 (c) (8) (i) (B) . This is
consistent with the Commission's action in MURs 2327 and 2448.
The notification letter conforms to the one approved recently in
MUR 2448.

2/ When the Commission found reason to believe agai'nst the Pumo
for senate Committee, the identity of the treasurer was not
known; as a result, reason to believe was found against the
treasurer as treasurer. This office has determined that James P.
Kenney is the treasurer of the Fumo for Senate Committee and,
thus, his name has been substituted.

1j)
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(those of three unregistered committees) maintained for the

purpose of financing non-federal election activity, by

contributing $7,000 to federal political committees using funds

from its non-federal account, and by transferring funds from the

non-federal to the federal account. on that date, the Commission

also found reason to believe that the PDSC violated 2 U.s.c.

S 434(b) (4) by not reporting disbursements that were made on

behalf of candidates for Federal office. The PDSC claimed that

the disbursements were not allocable since they were to get-out-

10 the-vote ("GOTV"). On that date, the Commission also found

CV reason to believe that PDSC violated 2 U.s.C. 5 432(c) (1), (2),

and (3) and 432(d) because it failed to maintain records of

tf~ contributors from a joint fundraiser with the Democratic National

0 Committee ("DNC"). Finally, on that date, the Commission also

found reason to believe that the PDSC violated 2 U.S.C. S 434(b) (3) (A)
and 11 C.F.R. S 102.17(c) (8) (i) (B), by failing to itemize receipts

from the joint fundraiser with the DNC which were more than $200 in

W aggregate. The Commission's findings were based on an audit of the

Cr PDSC which was conducted pursuant to 2 U.S.C. S 438(b).

on June 22, 1987, the Commission received a response to the

Commission's reason to believe findings from counsel for the PDSC.

Attachment 1. On July 7, 1987, counsel requested a meeting with

representatives of this Office. Attachment 1 at page 72. The meeting

was held on July 23, 1987. On August 13, 1987, the Commission

received a request for pre-probable cause conciliation. Attachment 1

at page 74.
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B. Goode for Manr Comi tte.

On April 24, 1987, the Commission found reason to believe that

the Goode for Mayor Committee and Donald Redcross, as treasurer,

violated 2 U.S.C. SS 433 and 434, by failing to register with and

report to the Commission.

On November 7, 1984, the Goode Committee contributed $4,000

to the PDSC which was deposited into the PDSC'S federal account.

in response to the interim audit report, the PDSC provided a

letter from the Goode Committee. The Goode Committee stated that

as of November 5, 1984, its treasury contained $13,748.64. Of

C4 that amount, $13,710.12 represented federally permissible funds,

and the balance reflected deposits of vendor refunds. On

tl June 30, 1987, the Commission received a response from the Goode

0 Committee. Attachment 1 at page 81. It was supplemented by an

affidavit received by this Office on July 6, 1987. Attachment 1

at page 85.

C. Potomac Machinists PAC

CLO, On April 24, 1987, the Commission found reason to believe

WC that the Potomac Machinists PAC and Anthony Como, as treasurer,

violated 2 U.S.C. SS 433 and 434, by failing to register with and

report to the Commission.

On October 16, 1984, the Potomac PAC made a $5,000

contribution to the PDSC, which was deposited into the PDSC's

federal account. The auditors obtained a letter from the Potomac

PAC stating that this contribution originated from the registered

Machinists Non-Partisan Political League's federal account. The

Reports Analysis Division questioned the Potomac PAC before the
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audit of the PDSC. The Potomac PAC informed RMD that it is not a

federal PAC and that it does *not wish to become one."

On July 23, 1987, the Commaission received a response from

the Potomac PAC. Attachment 1 at Page 86.

D. I"* for Senate -committe

On April 24, 1987f the Commission found reason to believe

that the Fumo for Senate Committee and its treasurer, violated

2 u.S.c. SS 433 and 434, by failing to register with and report

to the Commission.

CD On November 5, 1984, the Fumo Committee made a $2,500

CV contribution to the PDSC which was deposited into the PDSC's

federal account. On June 30, 1987, the Commission received a
U) response from the Fumo Committee. Attachment 1 at page 87. This

response was supplemented by an affidavit received by this Office

on July 6, 1987. Attachment 1 at page 94.
0

II. ANALYSIS

0 The responses received by this Office affects the legal

co analysis that was presented in the First General Counsel's Report

of April 22, 1987.

A. Pennsylvania Democratic State Committee

I. Violations on which reason to believe was found by
the Commission.

The response of the PDSC as well as those of the other

Respondents indicates a violation of 11 C.F.R. S 102.5(a) (1) with

respect to the contributions from the three unregistered

committees. See, Attachment 1 at page 2. According to the

Respondents, the contributions were intended for the state
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account, but were deposited into the federal account due to an

administrative error. Between April and June of 1987, funds were

transferred to the state account to correct this error. The

transfer occurred approximately 30 months after the funds were

originally accepted.

The PDSC also discussed the $7,000 it contributed to federal

candidates from its state accounts. The $7,000 consisted of

three contributions. As far as the $2,000 contribution from the

non-federal account to the Victory Fund Mondale/Ferraro is

0. concerned, the PDSC has been reporting it as a debt to its non-

federal account on its Schedule D. This debt was retired between

April and June of 1987, approximately 31 months after the debt

U) was incurred. The PDSC stated in its response dated August 12,

1987, that it has no explanation as to why this contribution was

made from a non-federal account.

With regard to the contributions to the Ed~gar and Wachob

campaigns, the PDSC stated that funds that had b~eer raised for

the federal account were inadvertently deposited in~to the Stalte

cc account. Attachment 1 at page 28. "About the same time a

decision was made by the Party to support the Edgar and Wachob

campaigns. Because it was necessary to act quickly, with the

election only a few days away, and because the funds in the non-

federal account had been contributed for federal purposes, the

contributions were made from the nonfederal account without the

knowledge of the Treasurer." Id. To correct this situation the

PDSC received refunds from the Edgar and Wachob campaigns and



-6-

deposited them into the non-federal account. Then the PDSC

stated that it transferred the $6,000 it had erroneously

deposited into the non-federal account to the federal account.

Finally, the PDSC stated that it reissued the contributions from

the federal account. The PDSC claims that these steps were taken

on the advice of the auditors. In its response dated August 12,

1987, the PDSC stated that it was "unclear" why it filed reports

listing a debt from its federal account to its non-federal

account.

0 Regarding the joint fundraiser with the DNC, the PDSC has

filed amended 1984 reports that itemize those contributions

aggregated in excess of $200. There were 19 contributions

V) totalling $6,948.30. This amended report was filed with the

3 Commission on Auqust 11, 1987, approximately 30 months after this

information should have been filed. The PDSC still has not been

able to obtain from the DNC a complete accounting for all of the

contributions received as a result of the joint fundraiser. The

OD information filed by the PDSC on August 11, 1987, was obtained

cc from reports filed with the Commission by the DNC.

Finally, as far as the $127,399.55 in get-out-the-vote

expenses are concerned, the response adequately demonstrates that

nearly all of the expenses were not allocable to specific

candidates. The bulk of these funds were spent in three areas.

The PDSC spent approximately $55,780.89 on election day

activities, including transporting voters to the polls, door
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knocking campaigns, and obtaining poll watcher certificates.

Approximately $24,270.83 was spent on printing buttons, pamphlets,

slate cards, bumper stickers, and other campaign materials. The

PDSC stated in its response that these materials were designed to

advocate the election of the Democratic slate with an emphasis on

the Mondale/Ferraro ticket. See 2 U.S.C. S 431(9) (B) (viii).

Finally, approximately $40,014.03 was spent on travel expenses to

organize the voter registration and GOTV campaign. PDSC also

stated that it disbursed $1,000 to the Philadelphia AFL-CIO

Register and Vote Committee for a phone bank and $4,020 to six

individuals for consulting services. According to the response,

two expenses for radio ads, however, were apparently made on

behalf of the Mondale/Ferraro campaign. The expenses for those

0 ads total $2,313.70. Since these expenses were for general

public political advertising, they do not come within the

%7 exemption for the state party's GOTV activity at 2 U.S.C.

C S 431(9) (B) (ix) and should have been reported as disbursements on

W behalf of Mondale/Ferraro pursuant to 2 u.S.C. S 434(b) (4).

cr2. Additional Violation

The Act provides that notwithstanding any other provisions

of law with respect to limitations on expenditures or

contributions, a national committee of a political party may make

certain limited expenditures in connection with the general

election campaign of any candidate for President who is

affiliated with that party. 2 U.S.C. S 441a(d)(2). The Act does

not provide a similar expenditure authority with respect to any



candidate for President for state par-ty committees. Bee,

2 U.s.c. S 441a(d). Commission regulations, however* state that

a national party committee may make such expenditures through any

designated agent, including state and subordinate party

committees. 11 C.F.R. S 110.7(a)(4). National and state party

committees may not make independent expenditures on behalf of

Federal candidates affiliated with the party. 11 C.FeR.

S 110. 7(a) (5) and S 110. 7(b) (4) .

The Act and regulations exclude from the definition of

contribution and expenditure disbursements by state and

subordinate party committees for GOTV activities on behalf of

their presidential candidates. See, e.g., 2 U..C.

S 431(9) (B) (ix); 11 C.F.R. S 100.8(b) (18). Disbursements for

radio advertisements and other similar types of general public

0 political advertising, however, do not qualify for these

V exemptions. Id. The Act further provides that no political

C committee shall knowingly make any expenditure in violation of

cc 2 U.s.c. S 441a, and that no officer or employee of a political

cc committee shall knowingly make any expenditure on behalf of a

candidate in violation of any limitation imposed on contributions

and expenditures under Section 441a. 2 U.S.C. 5 44la(f).

As noted above, the PDSC reported as operating expenses

disbursements of $2,313.70, for radio advertising on behalf of

the Mondale/Ferraro campaign. Since these expenditures were for

radio advertisements on behalf of a presidential candidate, they

do not qualify for any of the exemptions to the definitions of
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"Contribution* and "expenditure" that apply to state party

committees. Thus, it appears that these expenditures were in

violation of 2 U.S.C. 5 44la(f).Y

Accordingly, this Office recommends that the Commission find

reason to believe that the Pennsylvania Democratic State

Committee and Frank McDonnell, as treasurer, violated 2 U.S.C.

S441a(f).

B. Goode for Mayor Committee, Potomac machinists PAC,
and Frmo for Senate Committee

Each of the three unregistered committee respondents stated

in their responses that the funds had been contributed for state

election purposes and that the contributions had been deposited

in the PDSC's federal account without their knowledge or

permission. The PDSC has also acknowledged that the funds were

erroneously deposited in its federal account. It transferred

amounts equals to these funds to its non-federal account in 1987.

As a result of the PDSC's error and mitigation, the three

unregistered committee's should not be required to register and

report as political committees.

Accordingly, this Office is recommending that the Commission

take no further action against the Goode for Mayor Committee and

Donald Redcross, as treasurer; the Potomac Machinists PAC and

Anthony Como, as treasurer; and the Fumo for Senate Committee and

James F. Kenney, as treasurer.

2/ This analysis and recommendation is consistent with that on
the same issue in the General Counsel's Report dated August 12,
1987, in MUR 2335 involving the Connecticut Democratic State
Central Committee.

N

0

~qrn

0

0
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IV. RECOUEZUDTIOIIS

1. Take no further action againsL the Goode for Mayor Committee
and Donald Redcrosse as treasurer; the Potomac Machinists
PAC and Anthony Como, as treasurer; and the Fumo for Senate
Committee and James F. Kenney, as treasurer, and close the
file as it pertains to these respondents.

2. Take no further action and close the file as it pertains to
Lawrence J. Yatch, as treasurer.

3. Find reason to believe that Frank McDonnell, as treasurer,
violated the following:

2 U. S. C. S 432 (c) (1) (2) and (3)
2 U.s.c. S 432(d)
2 U.S. C. S 434 (b) (3) (A)
2 U.s.c. S 434(b) (4)

11 C.F.R. S 102.5(a) (1)
11 C.F.R. S 102.17(c) (8) (i) (B)
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4. Find reason~ to.-bell4ve that the Pennsylvania Democratic
State Comilttoo and Frank McDonnell, as treasurer, violated
2 U.S.C. S 441&(f).

5. Enter into'conciliation with the Pennsylvania Democratic
State Committee and Frank McDonnell, as treasurer, prior to
a finding of probable cause to believe.

6. Approve the attached proposed conciliation agreement,
factual and legal analysis and letters.

Attachments:
1. Responses and Request for Conciliation
2. Letters to Respondents (4) and Factual and Legal Analysis(l)
3. Proposed Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM4 TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMM4ONS/SUSAN GREENLEE CO

DATE: September 30, 1987

SUBJECT: OBJECTION TO MUR 2309- General Counsel's Report

signed September 25, 1987

The above-captioned document was circulated to the

Commission on Monday, September 28, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Comimissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas x

This matter will be placed on the Executive Session

agenda for October 6, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

C



4A,

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Pennsylvania Democratic State)
Committee and Frank McDonnell, )
as treasurer)

Goode for Mayor Committee and)
Donald Redcross, as MUR 2309
treasurer)

Potomac Machinists PAC and)
Anthony Como, as treasurer)

Fumo for Senate Committee and)
James F. Kennedy, as)
treasurer)

CERT IF ICAT ION

o I, Marjorie W. Emnmons, recording secretary for the

Federal Election Commission executive session of October 8,

1987, do hereby certify that the Commission took the follow-

cc ing actions in MUR 2309:

1. Decided by a vote of 5-1 to direct the
Office of General Counsel to revise the
proposed conciliation agreement to more
clearly detail the facts as discussed
during the Commission meeting.

Commissioners Aikens, Josef iak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision. Commissioner Elliott
dissented.

(continued)



Federal Election Commission Page 2

Certification for MUR 2309
October 8, 1987

2. Decided by a vote of 6-0 to -

a) Take no further action against the

Goode for Mayor Committee and Donald

Redcross, as treasurer, the Potomac
Machinists PAC and Anthony Como# as
treasurer; and the Fumo for Senate
Committee and James F. Kenneyj as
treasurer, and close the file as it
pertains to these respondents.

b) Take no further action and close the
file as it pertains to Lawrence J.
Yatch, as treasurer.

c) Find reason to believe that Frank
McDonnell, as treasurer, violated

P-- the following:

C:) 1. 2 U.S.C. § 432(c)(1), (2), and (3)
2. 2 U.S.C. S 432(d)
3. 2 U.S.C. § 434(b)(3)(A)
4. 2 U.S.C. § 434(b) (4)

co 5. 11 C.F.R. 5 102.5(a)(1)
6. 11 C.F.R. § 102.17(c)(8)(1)(B)

W
d) Find reason to believe that the

Pennsylvania Democratic State
Committee and Frank McDonnell, as
treasurer, violated 2 U.S.C. § 44la(f).

e) Enter into conciliation with the
Pennsylvania Democratic State Committee
and Frank McDonnell, as treasurer, prior
to a finding of probable cause to
believe.

(continued)



Federal Election Commission Page 3
Certification for MUR 2309
October 8, 1987

f) Approve the proposed conciliation agreement
attached to the General Counsel's report
dated September 25, 1987, subject to the
amendments discussed this date.

g) Send the factual and legal analysis
attached to the General Counsel's report
dated September 25, 1987.

oh) Approve the letters attached to the General
Counsel's report dated September 25, subject
to the amendments agreed upon during the
meeting discussion.

Commissioners Aikens, Elliott, Josef iak, McDonald,

N McGarry, and Thomas voted affirmatively for the decision.

0 Attest:

Date Marjorie W. Emmons
w Secretary of the Commission



EDIER.AL ELIECT1,ON COMMISSION
WASHiNGTON, DC. 20460

13 Otober 1987

Gregory X. Harvey
Morgan, Levis & Bockius
2000 One Logan Square
Philadelphia* PA 19103

RE: MUR 2309
Goode for Mayor Committee and
Donald Redcross, as treasurer

Dear Mr. Harvey:

On May 5, 1987,p your clients,, the Goode for Mayor Committe
and Donald Redcross, as treasurer,, were notified that the Federal
Election Commission found reason to believe that they had
violated 2 U.S.C. SS 433 and 434. On June 30, 1987, on their
behalf, you submitted a response to the Commission's reason to
believe findings in this matter.

N After considering the circumstances of the matter, the
Commission determined on October 6, 1987, to take no further
action against the Goode for Mayor Committe and Donald Redcross,
as treasurer, and closed its file as it pertains to the Goode for
Mayor Committe and Donald Redcross, as treasurer. The file will

o be made part of the public record within 30 days after the matter
has been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney, assigned to this matter, at (202) 376-8200.

Si ngoly,

General Counsel



FEDERAL ELECTION COMMISSION'
WASHINGTON. DC 20463

13 October 1987

Gregory K. Harvey
Morgan, Levis & Dockius
2000 One Logan Square
Philadelphiar PA 19103

RE: M4UR 2309
Fumo for Senate Committee and
James P. Kenney# as treasurer

N ~Dear 14r. Harvey:

on may 5v 1987, your clients, Fumo for Senate Committee and
James F. Kenney, as treasurer# were notified that the Federal
Election Commission found reason to believe that they had
violated 2 U.S.C. SS 433 and 434. On June 30, 1987, on their
behalf, you submitted a response to the Commission's reason to
believe findings in this matter.

After considering the circumstances of the matter, the
Commission determined on October 6, 1987, to take no further

0 action against the Fumo for Senate Committee and James F.
IV Kenney, as treasurer, and closed its file as it pertains to the

Fumo for Senate Committee and James F. Kenney, as treasurer. The
C file will be made part of the public record within 30 days after

the matter has been closed with respect to all other respondents
involved. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days of your receipt of this letter. Such materials should be
sent to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney, assigned to this matter, at (202) 376-8200.

Sin~deely, #z 9

General Counsel



FEDERALREECTION- C0MSSION1
WASHINGTON. D.C. JO*

13 October 1987

Anthony Como
U.S. Air
Hanger #3
I.A.M.
Pittsburgh International Airport
Pittsburgh, PA 15231

RE: RUR 2309
Potomac Machinists PAC and

r) Anthony Como# as treasurer

Dear Mr. Como:

On May 5, 1987, you were notified that the Federal Election
Commission found reason to believe that the Potomac Machinists
PAC and you, as treasurer, had violated 2 U.S.C. SS 433 and 434.
On July 23, 1987, you submitted a response to the Commission's
reason to believe findings in this matter.

After considering the circumstances of the matter, the
0 Commission determined on October 6, 1987, to take no further
1%r action against the Potomac Machinists PAC and you, as treasurer,

and closed its file as it pertains to the Potomac Machinists PAC
C and you, as treasurer. The tile will be made part of the public

record within 30 days after the matter has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please contact Susan Beard, the
attorney, assigned to this matter, at (202) 376-8200.

Si rely,

Lawrence M. Noble
General Counsel



S

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pennsylvania Democratic State
Committee and Frank McDonnell,
as treasurer

MUR 2309

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 19,

1987, the Commission decided by a vote of 6-0 to approve

the revised conciliation agreement, factual and legal

analysis and letter, as recommended in the General Counsel's

memorandum to the Commission dated October 14, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date M Jorie W. Emmons
Secretary of the Commission

Received in the Office of commission Secretary:wed., 10-14-87, 5:13Circulated on 48 hour tally basis: Thurs., 10-15-87, 11:00Deadline for vote: Mon.,, 10-19-87, 11:00

V
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C,
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.FEDIERAL ELECTION COMMISSION
S WASHINGTON, D C 20463

23 October 1987

JudithrL. Corley
Perkins Cole
1110 Vermont Ave., N.
Washington, D.C. 20005

RE: MUR 2309
Pennsylvania Democratic State
Committee and Frank McDonnell,
as treasurer

Dear M4s. Corley:

On Hay 5, 1987, the Federal Election Commission found reason
to believe that the Pennsylvania Democratic State Committee and
Lawrence J. Yatch, as treasurer, violated 2 U.S.C. SS 432(c) (1),
(2) and (3), 432 (d), 434 (b) (3) (A) and 434 (b) (4) , and 11 C. F. R.

In SS 102.5(a) (1) and 102.17(c) (8) (i) (B). On October 6, 1987, the
Commission determined to take no further action against Lawrence
J. Yatch, since he is not the current treasurer of record.
Accordingly, as your client has been substituted as treasurer, on
October 6, 1987, the Commission found that there is reason to

o believe that Frank McDonnell, in his capacity as treasurer of thePennsylvania Democratic State Committee, violated 2 U.S.C.
SS 432(c) (1),, (2) and (3),, 432(d), 434(b) (3) (A) , and 434(b) (4)
and 11 C.F.R. SS 102.5(a) (1) and 102.17(c) (8) (i) (B) . Finally, on

O October 6, 1987, the Commission found that there is reason to
believe that the Pennsylvania Democratic State Committee and
Frank McDonnell, as treasurer, violated 2 U.S.C. S 441a(f). The

CCI Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

At your request, on October 6, 1987, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.



tot to 406 1.th L. Cotr10Y

If, you have any questions or suggestions for changes in the
ag9reement, or if you wish'to arrange a meeting in connection with
a mutual-ly -satisfactory @onciliation agreement, please contact
Susan Beard, the attorney assigned to this vitter, at (202) 376-
8200.

General Counsel

Enclosures
Conciliation Agreement

0 Factual and Legal Analysis
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November 19, 1987

Lawrence K. Noble
General Counsel
Federal Election Commnission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2309 - Pennsylvania Democratic State Committee
and Frank J. McDonnell, _as Treasurer

Attention: Susan Beard

Dear Mr. Noble:

The Pennsylvania Democratic State Commnittee ("State Party"$)
and Frank J. McDonnell, as Treasurer ("Respondents"), submit
through counsel this response to the Federal Election
Commission's Reason to Believe finding and proposed
Conciliation Agreement enclosed in your letter of 23 October
1987.

It is not clear to Respondents from your letter and
proposed Conciliation Agreement the extent to which the FEC has
taken into consideration certain mitigating facts and
circumstances related to the activities described in MUR 2309.
Respondents believe that, when considered in light of those
facts and circumstances, the issues raised in MUR 2309
represent insubstantial violations of the Federal Election
Campaign Act, all of which have been corrected by the State
Party. Respondents submit the following information and
revised Conciliation Agreement for the Commission's
consideration. Respondents also request a meeting to discuss
the matter in further detail.

Reason to Believe Finding

In the RTB finding enclosed with your October 23, 1987
letter, the FEC states, "[Tlhe PDSC reported as operating
expenses disbursements for $2,313.70, for radio advertising on
behalf of the Mondale/Ferraro campaign." In the proposed
Conciliation Agreement, the Commission states "Respondents
expended $2,313.70 on radio advertising on behalf of the

TELEX: 4402-- Pcso) i a F1w INwuv (Gi, ~i, mi): (202) 223-2088
OTHER OFFICEs: ANCHORAGE. AASKAN BELL VEI. WA.NiiI,1Oa*PoRTL4,ND, OREGON * SEATTLE, WASH INGTON



Lawrece 9,.Noble*0
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Mondale/Ferraro presidential campaign .... These
statements contradict the sworn representations of Respondents
that while this radio advertising "may have mentioned the
Mondale/Ferraro campaign," there are no firm records which
demonstrate that this was, in fact, the case. Respondents
based their supposition simply on the fact that the majority of
the State Party's other get-out-the-vote activity was centered
on the Presidential campaign.

Attorneys for the FEC have pointed out that several of the
invoices related to the radio advertising use the term
"Mondale/Ferraro" on their face. During the 1984 elections,
party workers frequently referred to the State Party's general
election federal activity as "Mondale/Ferraro" to distinguish
it from the Party's nonfederal activity. While the choice of
terms may now appear less than fortuitous, the choice was
logical at the time.

no Respondents acknowledge that they have no definitive
evidence to contradict the language of the Commission's RTB
finding or proposed Conciliation Agreement, but request that it
be modified to reflect the less than certain nature of the
facts. This can be accomplished by rewording the RTB finding

fn in the following manner:

O In the instant case, the PDSC reported as operating
expenditures disbursements for $2,313.70 for radio
advertising. The advertising may have mentioned the
Mondale/Ferraro campaign. Since expenditures for radio
advertisements on behalf of a presidential candidate do not
qualify for any of the exemptions to the definitions of
"contribution" and "expenditure" that apply to state party

C committees, it appears that these expenditures may have
been in violation of 2 U.S.C. SS 431(8)(B)(xii) and
431(9)(B)(ix).

Respondents' revised Conciliation Agreement (Paragraph IV-8
and V-3) contains similar modified language. As a result of
these modifications, the first sentence of Paragraph IV-12 has
been deleted.

Contributions from Unregistered Committees

In Paragraphs IV-3, IV-4 and IV-5 of the proposed
Conciliation Agreement, the FEC notes the three contributions
received by the State Party from unregistered committees. In
Paragraph V-1, the Commission concludes that "Respondents
deposited contributions totaling $11,500 from unregistered
organizations into its federal account in violation of
11 C.F.R. § 102-5(a)(1).19



Lawrence X. Roble

Page 3

Section 102-5(a)(1) of the Commuission's regulations sets
out the requirements for a political committee that wishes to
finance both federal and nonfederal activity. This regulation
states that such committees may establish separate federal and
nonfederal accounts into which "only funds subject to the
limitations of the Act shall be deposited." There is no
evidence that the State Party has violated this regulation.
Undc-r Pennsylvania state law, political commnittees are
prohibited from accepting contributions from corporate or labor
organization treasury funds. Thus, the State Party has not
accepted any contributions from prohibited sources under
2 u.s.c. S 441b. Further, none of the three unregistered
committees exceeded the contribution limits established by
2 u.s.c. S 4418(a), i.e., $5,000 per calendar year.

Rather, as stated in the FEC's RTB finding, a contribution
of over $1,000 from an unregistered entity "1trigger~s] the
registration and reporting requirements of the Act." These

CF. registration and reporting requirements, however, are imposed
on the unregistered entities making the contribution, not on
the State Party. There is no provision of the FEC regulations
which prohibits the acceptance of a contribution of up to
$5,000 from an unregistered committee. The making of such a

10 contribution simply turns the unregistered entity into a
political committee, required to register and report under the

":3 FECA. Thus, the State Party did not violate the Commission's
regulations by accepting contributions in excess of $1,000 from
unregistered entities. Clearly, if these entities had
registered, they could have given up to the $5,000 limit. Even
if the FEC takes the position that a political committee may

47 not accept over $1,000 from an unregistered entity, the
violation in question would only be $8,500, not $11,500 as
stated in the proposed Conciliation Agreement.

OD In the facts of this case, after having accepted the lawful
cc contributions from the unregistered entities, the State Party

discovered that these entities did not wish to incur a
registration and reporting obligation under the federal law.
To accommodate the wishes of the unregistered entities, the
State Party transferred amounts equal to the original
contributions to its nonfederal account and thereby relieved
the unregistered entities of the obligation to register. If
there is any violation, it is that the State Party received
into its federal account funds that were not intended for
federal elections.

The revised Conciliation Agreement has been modified
accordingly.



Lawrence X. Noble*
November 19v 1987
Page 4

Federal Contributions from Nonfederal Account

In paragraph V-2, the Commission states that Respondents
violated 11 C.F.R. S 102.5(a)(1) by making contributions to
federal commnittees out of its nonfederal account. This
regulation requires that contributions to federal candidates
and committees be made from a committee's federal account. In
the case of the contribution to the Victory Fund
Mondale/Ferraro, Respondents have no explanation as to why the
contribution was made from the nonfederal account. The Party
did continuously show the contribution as an obligation owed by
the federal account to the nonfederal account on its FEC
reports. This obligation has been repaid, by a transfer from
the federal account to the nonfederal account.

The other two contributions to federal candidates cited by
the Commission, however, were made as a result of an accounting
error by the State Party. As described in detail in the State

o Party's response to the Commission's interrogatories dated June
22, 1987 and its request for pre-probable cause conciliation,
dated August 12, 1987, the State Party mistakenly placed
federal contributions into its nonfederal account. These
federal dollars were then contributed to two federal
candidates. When the Party discovered its error, the Party
consulted with the Federal Election Commission, obtained
refunds from the federal candidates, placed an amount equal to
the original federal contributions into the federal account,
and reissued the contributions from the appropriate account.
This transaction was, as noted by the Commission, completely
disclosed on the State Party's FEC reports.

Although the funds were erroneously deposited into and
C initially disbursed from a nonfederal account, the

contributions to the federal candidates were, in fact, made
CIO) from funds intended to influence federal elections, i.e.,
cc contributions made subject to the prohibitions and limitations

of the FECA. Respondents recognize that a technical reading of
the FEC regulations would prohibit the subsequent transfer of
funds between the nonfederal and federal accounts. As stated
in its letter requesting pre-probable cause conciliation,
Respondents believe that this reading of the regulations is
inappropriate in these circumstances. The State Party would,
in effect, be penalized for making a simple administrative
error. There was no true transfer of funds from the nonfederal
account to the federal account; the transaction involved simply
the correction of an administrative error by the Party.

Respondents believe, therefore, that in the case of these
two contributions, the Act was not violated. Respondents'
revised Conciliation Agreement contains appropriate language
reflecting this conclusion.



Lawrence M. Noble
November 1,1987
Page 5

Joint Fundraiser

in paragraphs V-4 and V-5r the Commission contends that
Respondents failed to maintain records of contributors from a
Joint fundraiser and failed to itemize receipts from the joint
fundraiser in excess of $200. In making this findinge the
Commission has failed to acknowledge the following mitigating
factor: The State Party had no records to maintain in
connection vith the joint fundraiser because the records were
not provided to the State Party by the fundraising
representative, the Democratic National committee. This
situation was not within the control of the State Party, and
the Party should not be penalized for failing to maintain
records that it did not receive. In fact, Respondents did
maintain those limited records that it did receive from the
Democratic National Committee, and those records were reviewed
by the Commission's auditors.

Because the State Party did not receive adequate records,
it was impossible for the State Party to itemize those receipts
which exceeded $200 in the aggregate. Without the necessary
information, the State Party was powerless to comply with the
itemization requirement. Contributions which aggregated over
$200 were on the public record in the reports filed by the
Democratic National Committee.

In any event, the State Party's obligation to itemize has
now been met, and the public record accurately reflects, for
anyone who might be interested three years after the fact, the

0 contributions in excess of $200 to the State Party in
connection with the joint fundraiser.

The proposed Conciliation Agreement has been modified
accordingly.

Civil Penalty

Respondents believe, based on the foregoing, that the civil
penalty proposed by the Commission in paragraph VI of the
proposed Conciliation Agreement is excessive and that $1,500 is
a more appropriate civil penalty given the limited nature and
extent of the violations involved in this matter.

Finally, Respondents direct the Commission's attention to
the following additional mitigating factors. In the case at
hand, the violations involved are insubstantial. Where
necessary, they have been completely corrected. The activities
of the State Party did not involve receiving or making
contributions from prohibited sources or in excess of
contribution limits. Rather, the violations involved common



Lawrence K. Noble
November 19, 1987
Page 6

problems experienced by many committees as a result of
confusion over the requirements of the FECA.

The violations described in paragraph V of the Conciliation
Agreement are not substantial even when taken together, and
none of the violations alone, especially in light of the
corrective action taken by the State Party, would likely have
resulted in a compliance action at all.

The Commission must also recognize the major effort
undertaken by Respondents to improve their future performance
under the FECA. Committee staff have been educated in the
requirements of the federal law as it applies to a state party
committee and especially as it applies to a party committee
maintaining both federal and nonfederal accounts. The State
Party has retained both a law firm and an accounting firm with
expertise in the federal campaign laws to assist them in
complying with the laws in its future activities. These
actions are important as evidence of the Party's good faith and
responsible approach to its compliance with the FECA. When
taken together with the cooperation of the Committee in
attempting to bring its past actions to conformity with the
campaign laws, these actions should help to mitigate any
penalties imposed by the Commission.

If you have any questions or need additional information,
please do not hesitate to contact me.

Very truly yo us,

Aith L. Corley, u nel for
Pennsylvania Democratic State
Committee and Frank J. McDonnell,
as Treasurer

I1S3 70
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L14MOMWO:UM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADDENL)A

MARCH 30, 1988

OBJECTION TO MUR 2309 - General Counsel's Report
signed March 23, 1988

The above-captioned document was circulated to the

Commission on Thursday, March 24, 1988 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Comnmiss ioner

Comnmiss ioner

Commissioner

Comnmiss ioner

Commiss ioner

Aikens

Elliott

Josef jak

McDonald

Mc ISarrV.

Thomas

This matter wi..2. be placed on the Executive Session

agenda for April 5, 1988.

Please notify us who will represent your Division

before the Commission on this matter.

V1,

V)l

0

x



In the Matter

Pennsylvani a
State Comalitt
McDonnell, as
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01OiBSJOZ4 for

Democratic ) KUR 2309
.ee and Prank J.)
treasurer)
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I. " BAKRUlm~ NKLCUNE'SRPR

oFebruary 0,1988, the Commission approved a revised

conciliation agreement in this matter. on February 29, 1988, the

Respondents rejected the Commission's revised conciliation

agreement and made a counteroffer. Attachment 1. Because this

matter has been in pre-probable cause conciliation since

October of 1987, and because the Commission has already made two

offers, this Office would normally recommend rejecting the

Respondents' counteroffer and proceeding to the next stage of

enforcement. This Office notes, however, that in the instant

case the remaining points of disagreement are relatively narrow.

Therefore, this Office recommends that the Commission reject the

Respondents' counteroffer and make a final offer to Respondents,

and state in the letter to Respondents' counsel that the pre-

probable cause negotiations will be considered terminated unless

the Respondents accept this offer without change within seven

days of its receipt.

II, ANALYSIS

The Office of the General Counsel proposes making several

revisions to the conciliation agreement that was approved by the

Commission on February 8, 1988.
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A. Get-Out-The-Vote Expenditures

Paragraph IV 8 should be substantially revised in order

to place the violation in its proper context. The revised

paragraph describes the factual background in detail. This

paragraph originally read as follows:

8. In October of 1984, Respondents
expended $2,313.70 on radio advertising which
on the billing for the advertisements listed
the "product" as being "Mondale/Ferraro."
Respondents contend that the scripts of these
radio advertisements, which would establish
whether or not the advertisements may have
mentioned the Mondale-Ferraro campaign, are
no longer available. Respondents did not
report these expenditures as allocable to any

Lrf candidate.

M The revised paragraph IV 8 reads as follows:

rn 8. The examination and audit of the
Respondents' records by the Commission found

o more than 100 expenditures totalling

$127,399.55, which concerned get-out-the-vote
expenses and disbursements, which needed

oD additional documentation. In response to the
findings in this matter, Respondents were
able to provide the additional documentation
on $125,085.85 of the get-out-the-vote
expenses and disbursements. with respect to
the remaining $2,313.70 in get-out-the-vote
expenses and disbursements, Respondents
provided several billings which stated that
the funds purchased radio advertisements.
The billing for the advertisements listed the
"product" as being "Mondale/Ferraro."
Respondents contend that the scripts of these
radio advertisements, which would establish
whether or not the advertisements may have
mentioned the Mondale/Ferraro campaign, are
no longer available. Respondents acknowledge
that these radio advertisements may have
mentioned the Mondale/Ferraro campaign.
Respondents did not report the $2,313.70 in
expenditures for radio advertisements as
allocable to any candidate.



These changes more fully explain the ttua background and
recognize the Respondents' efforts "to Provide the necessary
documentation. These changes ar 9rpsd to adrs h

Respondents' continuing objection w.,ith respect to this

violation.

in this regard, Respondents' contentions are also added to

paragraph V 3. The revised paragraph reads as follows (the

proposed new language is underlined):

3. Respondents disbursed $2,313.70 for
radio advertisements on behalf of the

NO Mondale/Ferraro campaign in violation of
2 U.C. 5 441a(f). Respondents also failed
to report these disbursements as made on
behalf of any candidate in violation of
2 U.S.C. S 434(b)(4). 'Respndents contend
that they are unable to establIsh 'whether anyW of the expenditures were made for radioo advertisements on behalf of the
Mondale/Ferraro campaign and, terefore, that
heir di not "knowingly U violate these

statultes. Re-spondents acknowledge that theseo expenditures may -have been ma e on behalf Of
the Mndale-/Ferraro campaign.

B. Contributions from the Non-federal-Account to Federal0 Committees and Transfers between the Non-federal and
Federal Accounts.

Respondents have contended that contributions made to the

Edgar for Congress Committee and the Wachob for Congress

Committee from the Respondents' non-federal account were the

result of an administrative error. Although this Office and the

Audit Division do not necessarily agree that this violation

occurred solely for this reason, this office is willing to add

Respondents' contention to paragraph V 2 in order to reach an

agreement. The revised paragraph V 2 would read as follows (the

proposed new language is underlined):
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4.

2. Resodett d ont r ibu tPons tothe Edgar I r Congr' omittee , the Wachobfor Congress Committee Az~ the Victory' rund
INondale/Verraro, Vll of whicharfdel
political ommitt*esv fr anon-federal
account in violation: of11 C.W.*R.

CM -4a", &U 1z1stratve error-

C. Joint Fundraiser

Respondents contend that the DNC, the fundraising

representative for a joint fundraiser held with Respondents,

never provided Respondents with the information needed under the
Act. This Office does not object to adding Respondents'
contentions to paragraph V 4. The revised paragraph V 4 reads as

U? follows (the proposed new language is underlined):

04. Respondents failed to maintainrecords of contributors from a joint
fundraiser in violation of 2 U.s.c.

o S 432 (c) (1) , (2) and (3) . Reseondentscontend that they did not receive e grecordsqW ~ from the fundraising representati've.

o D. Civil Penalty

100 Respondents in their current counteroffer proposed a $3,500

civil penalty. The Commission's most recent conciliation

agreement proposed a $5,000 civil penalty. This office

recommends that the Commission propose a $4,000 civil penalty.

This civil penalty is still substantial and represents half of

the civil penalty originally proposed by the Commission. A

reduced civil penalty is justified in consideration of the

Respondents' efforts to mitigate the violations and the

difficulty at this juncture of resolving the Respondents' factual



Oonteatio'n. Wp ?r., cb ~psdon~il iat ion agreement
ref lects ths

1. ~ ~ ~ ~ ~ 41 Reee teQutrfe of hePnslanija Democratic StateCOmmIttee ad t k 1IoeU astreasurer*
2. Approve the attacdhed con":i'liation agreement and letter.

Lawrence M, Noble
General Counsel

Date 3A K 'BY:
aD Associate General Counsel

tfl Attachments
1. Respondents' counteroffer
2. Proposed counterproposal and letter

Ln Staff Person: Susan Beard



BEFOR~E THE FEDERAL ELECTION COMMISSION

In the Matter of)

Pennsylvania Democratic State) MUR 2309
Committee and Frank J.)
McDonnell, as treasurer )

CERTIFICATION

I, Marjorie W. Emmonsp recording secretary for the

Federal Election Commission executive session of April 
5#

hP 1988, do hereby certify that the commission decided 
by a

vote of 5-0 to take the following actions in MUR 2309:

1. Reject the counteroffer of the Pennsylvania
Democratic State Committee and Frank

N. McDonnell, as treasurer.

o: 2. Approve the conciliation agreement and

letter attached to the General Counsel's
report dated March 23, 1988, subject to

o amendment of the agreement at Paragraph
V-3 as discussed during the meeting.

cc Commissioners Aikens, Elliott, Josef iak, 
McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald was not present during the consideration of 
this

matter.

Attest:

Date Mrorie W Emns

Secretary of the Commission



A La., PhUUIIP Itcuawwam P-m! M - , a.V"WNs;o
1110 VmoNTAvum, N.W~mMM Wsi,.ii, D.C. .-20005 '(202867-90

May 4. 1988

Susan Beard
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

-4M

Re: MUR 2309 - Pennsylvania Democratic State Committee and
Frank J. McDonnell, as Treasurer

Dear Susan:

Enclosed are the executed conciliation agreement in theabove-referenced MUR and a check for $4,000, representingpayment of the civil penalty.

If You have any questions, please let me know.

Very truly yours,

TELEX: 44-0277 Pcso UI W FACSIMILE (GP i,azi): (202) 223-2088
OTHER OFFICES: ANCHORAGE. ALASKA * BELLEVUE, ASH IN(;TON * PORTLAND. OREGON E SEATTLE, WASH INGTON



PAY
TO THE
ORDER OF A

PENNSYLVANIA DEMOCRAT15
STATE COMMIruI

FEDERAL ACCOUNT
510 NORTH THIRD STREET
HARRISBURG. PA. 17101

I
I
U

.LeU~~J/E7..- j$ 4~ 6Oo
~ --

313

rC40c
DEBRA A. TFlIEW

CEC3LIA LIEBER

04ECK NO.-

TO: CECILIA LIMBE

FROMl: DEBRA A.- TRIUIE

V51 1( A COPY OF WHICH IS ATTACHED I RELATING TO'
flUR Z5 AND W~E

0( o.r6)
Wrr~eivigg~ir~1

US ECEVEN___________

WCH IT SHW KEDPSTD

/ J00lMDGET aEAIM ACCOUN

/ CIVIL PENALTIE ACCOMN

PLEASE IDICATE THE ACCOUN INTO

f 9"75-S16. )

'C 95-109.160)

/ OTIER

a. . tmi&I - DATE

TO:
c

RMf:

r.-&-eL-m I gC/ag--2Qq

W I - - - - - - . %L - - L &. - - w

SIGIATURE "I".
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In the Matter of ) 8OIAY 12 AM 0:803
Pennsylvania Democratic State'.) MUR 2309Committee and Frank %7.

McDonnell, as treasurer )

Attached is a conciliation agreement which has been signed
by Frank J. McDonnell, the treasurer of the Pennsylvania
Democratic State Committee.

The attached agreement contains no changes from the
N agreement approved by the Commission on April 5, 1988. A check

for the amount of the civil penalty has been received. See
Attachments 1 and 2.

V)~ 11. RECONNENATIOUS

1. Accept the attached conciliation agreement with thePennsylvania Democratic State Committee and Frank J.
0 McDonnell, as treasurer.

2. Close the file.

3. Approve the attached letters.

Lawrence M. Noble
General Counsel

~~b BY: Q iDate 
Loi-s G. Lerner
Associate Genejal Counsel

Attachments
1.- Conciliation Agreement
2. Photocopy of civil penalty check3. Letters to Respondents

Staff Person: Susan Beard



In the Matter of

Pennsylvania Democratic State
Committee and Frank J.
McDonnell, as treasurer

MIR 2309

CERTIFICATION

I,, Marjorie W. mmons, Secretary of the Federal

Election Commission, do hereby certify that on M.ay 16,

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2309:

1. Accept the conciliation agreement with the
Pennsylvania Democratic State Committee
and Frank J. McDonnell, as treasurer, as
recommended in the General Counsel's report
signed May 11, 1988.

2. Close the file.

3. Approve the letters, as recommended in the
General Counsel's report signed May 11, 1988.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:

A-

AMajorie W. Emmons
Secretary of the Commission

Date

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Thurs.,
Deadline for vote: Mon.,

5-12-88, 4:0C
5-16-88, 4:0C

0

BEFORE THE FEDERAL ELECTVIOhN COMMISSION



FEDERAL ELECTION COMMISSION
S WASHINGTON. DC 20463

May 19, 1988
Judith L. Corley

1110 Vermont Avenue, Hw..
Washington, D.C. 20005

RE: M4UR 2309
Pennsylvania Democratic State
Committee and Frank J.
McDonnell, as treasurer

Dear 14s. Corley:

On May 16, 1988, the Federal Election Commission acceptedthe signed conciliation agreement and civil penalty submitted onYour clients' behalf in settlement of a violation of this matter.Accordingly, the file has been closed in this matter. Thismatter will become a part of the public record within 30 days.If you wish to submit any factual or legal materials to appear onthe public record, please do so within ten days. Such materialsshould be sent to- the Office of the General Counsel.

Please be advised that information derived in connection
0 with any conciliation attempt will not become public vithout the0 written consent of the respondent and the Commission. See

2 U.S.C. S 437g(a)(4)(9). The enclosed conciliation agreement,however, will become a part of the public record.

CD Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have any
cc questions, please contact Susan Beard, the attorney assigned tothis matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General 

Counel,

BY: Lois G. Ler r
Associate General Counsel

Enclosure
Conciliation Agreement



IZFOU -U ZDRLU Ton COIUIISSIOW

in the Matter of)

Pennsylvania Democratic State ) UR 2309
Committee and .Frank J. McDonnell.)
as treasurer)

CONCILIATION GZIW

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that the Pennsylvania

Democratic State Committee and Frank McDonnell, as treasurer,

("Respondents"), violated 2 U.S.C. 55 432(c) (1),r (2) and (3),

432(d), 434(b) (3) (A), 434(b) (4) and 441a(f), and 11 C.F.R.

1A S5 102.5(a) (1) and 102.17 (c) (8) (i) (B).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a
0

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

CC the effect of an agreement entered pursuant to 2 U.S.C.

S 437g (a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Pennsylvania Democratic State
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Committeeo is a political committee within the meaning of

2 U*s*c., 1 431(4).*

2. Respondent, Frank McDonnell, is the treasurer of

the Pennsylvania Democratic State Committee. During the period

Of the 'activities at issue in this Matter Under Review, Lawrence

J9 Yatch was the treasurer of the Pennsylvania Democratic State

committee,

3. In November of 1984, Respondents accepted a $4,000

contribution from the Goode for Mayor Committee which was

NO intended for state election use but deposited the contribution

-D into its federal account. Funds representing the amount of this

contribution were transferred from the federal to the non-federal

i) account between April and June of 1987.

4. In October of 1984, Respondents accepted a $5,000

contribution from the Potomac Machinists PAC which was intended

for state election use but deposited the contribution into its

federal account. Funds representing the amount of this

OD contribution were tranferred from the federal to the non-federal

CC account between April and June of 1987.

5. In November of 1984, Respondents accepted a $2,500

contribution from the Fumo for Senate Committee which was

intended for state election use but deposited the contribution

into its federal account. Funds representing the amount of this

contribution were transferred from the federal to the non-federal

account between April and June of 1987.
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6. In November of 1984, Respondents contributed

$3,000 to the Edgar for Congress Committee and $2,000 to the

Wachob for Congress Committee from the non-federal account.

Refunds were obtained from the two committees and deposits of

$3#000 on May 8, 1985, and $2,000 on May 22, 1985, were made into

the Respondents' non-federal account. Respondents transferred

$3,000 on May 14, 1985, and $3,000O on May 22, 1985, from the non-

federal account to the federal account. Respondents contributed

$2,000 to the Wachob for Congress Committee on May 16, 1985, and

$3,000 to the Edgar for Congress Committee on May 22, 1985, from

the federal account. Respondents contend that an inadvertent

deposit of federal contributions into the non-federal account

occurred and that the transfers which occurred on May 14 and 2.2,,

1985, were to correct the deposit of federal contributions into

the non-federal account.

7. In October of 1984, Respondents contributed $2,000

Cto the Victory Fund Mondale/Ferraro from its non-federal account.

Funds representing the amount of this contribution were
CC

transferred from the federal to the non-federal account between

April and June of 1987.

8. The examination and audit of the Respondents'

records by the Commission found more than 100 expenditures

totalling $127,399.55, which concerned get-out-the-vote expenses

and disbursements, which needed additional documentation. In

response to the findings in this matter, Respondents were able to

provide the additional documentation on $125,085.85 of the get-
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out-the-vote expenses and disbursements. With respect to the

remaining $2*313.70 in get-out-the-vote expenses and disbursements$

Respondents provided several billings which stated that the funds

purchased radio advertisements. The billing for the

advertisements listed the "product" as being "Mondale/Ferraro.w

Respondents contend that the scripts of these radio

advertisements, which would establish whether or not the

advertisements may have mentioned the Mondale/Ferraro campaign,

are no longer available. Respondents acknowledge that these

40 radio advertisements may have mentioned the Mondale/Ferraro

0 campaign. Respondents did not report the $2,313.70 in

13 expenditures for radio advertisements as allocable to any

Ln candidate.

9. In October of 1984, Respondents participated in a

joint fundraiser in which the Democratic National Committee acted

as fundraising representative. Respondents did not keep a

complete accounting of all contributions received, including the

name and address of contributors who contributed at least $50, as

M. well as the date and amount of contribution, and the name,

address, and employer of individuals who contributed more than

$200, in aggregate, as well as the date and amount of

contribution. Respondents also did not itemize those

contributions for which they had the required information.

Respondents filed an itemization with the Commission in August of

1987. Respondents contend that they did not receive a complete

accounting from the fundraising representative; and that, as a
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result, Respondents were unable to maintain records and itemizei
contributions as required.

100 Section 102.5(a) provides that only funds intended
for a federal account shall be deposited into a federal account*
It also provides that all disbursements, contributions,
expenditures and transfers by a political committee in connection
with a federal election must be made from a federal account.

11. Section 434(b) (4) of Title 2 states that each
report filed with the Commission must include the amount of

al disbursements in the following categories: contributions to
NO other political committees, independent expenditures, coordinated
M expenditures, and any other disbursements.

tA12. Section 441a(f) of Title 2 states that a political
committee shall not knowingly make an expenditure or contribution
in violation of the provisions of that section. Section 441a(d)
of Title 2 provides that national committees of a political party

o may make certain limited expenditures in connection with the
OD general election campaign of any candidate for President;

S however, this expenditure authority does not apply to state party
committees. Pursuant to Sections 431(8) (B) (xii) and
431(9) (B) (ix) the payment by a state committee of the costs of
get-out-the-.vote activities conducted on behalf of nominees for
President and Vice President are not within the definition of
"contribution" or "expenditure;* however, such payments cannot be
in connection with any broadcasting or any type of general public
communication or political advertising.



13. Section 432(c) of Title 2 provides for the keeping

of accounts of all contributions received by a political

committee, the name and address of any person who contributes in

excess of $50, and the identification of any person who makes a

contribution or contributions aggregating more than $200 during a

calendar year.

14. Section 434(b) (3) CA) of Title 2 states that

reports must include the identification of each person who makes

a contribution or contributions to the reporting committee which

have an aggregate amount in excess of $200 within the calendar

year, together with the date and amount of each contribution.

Section 102.17(c) (8) Ci) (B) states that in joint fundraisers, each

participating political committee shall report its share of net

proceeds received as a transfer-in from the fundraising

representative, and it shall also file a memo Schedule A

itemizing its'share of gross receipts as contributions from

C' original contributors.

WV. 1. Respondents deposited contributions totalling
cc $11,500 from three unregistered organizations into its federal

account in violation of 11 C.F.R. S 102.5(a).

2. Respondents made contributions to the Edgar for

Congress Committee, the Wachob for Congress Committee and the

Victory Fund Mondale/Ferraro, all of which are federal political

committees, from a non-federal account in violation of 11 C.F.R.

S 102.5(a) (1). Respondents contend that the use of a non-federal

account with respect to the contributions to the Edgar for
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Congress Committee and the Wachob for Congress Committee was due

to an administrative error.

3. Respondents disbursed $2,313.70 for radio

advertisements on behalf of the Mondale/Ferraro campaign in

violation of 2 U.S.C. 5 441a(f). Respondents also failed to

report these disbursements as made on behalf of any candidate in

violation of 2 U.S.C. 5 434(b)(4). Respondents contend that they

are unable to establish whether any of the expenditures were made

for radio advertisements on behalf of the Mondale/Ferraro

- campaign and that the violations of these statutes were not

knowing and willful. Respondents acknowledge that these

expenditures may have been made on behalf of the Mondale/Ferraro

campaign.

4. Respondents failed to maintain records of

contributors from a joint fundraiser in violation of 2 U.s.c.

S 432(c)(1), (2) and (3). Respondents contend that they did not

receive the records from the fundraising representative.

5. Respondents failed to timely itemize receipts from

a joint fundraiser which exceeded $200, in aggregate, in

violation of 2 U.S.C. S 434(b)(3)(A) and 11 C.F.R.

S102.17 (c) (8) (i) (B) .

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Four Thousand Dollars

($4,000), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 u.s.c. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this



agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District Of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement..

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and

IN implement the requirements contained in this agreement and to so
N notify the Commission.

010)X. This Conciliation Agreement constitutes the entire
U7 agreement between the parties on the matters raised herein, and

no other statements promise, or agreement, either written or

0 oral, made by either party or by agents of either party, that is
1W not contained in this written agreement shall be enforceable.
C. FOR THE COMMISSION:

CD Lawrence M. Noble

cr. General Counsel

BY:(6 
--- _ _ _ _ _ _ _ _Lo0is G. Lern or Date/

Associate General Counsel

FOR THE RESPONDENTS:

(Name) 4-e 1
(Positi6n)

4W 8 -



PFEDERCAL ELECTION COMMISSION
WASHINGTON, D;C MO4j

May 19, 1988
Gregory. ML. Harvey
Morgan,, 14eis & Bockius
2000 Oft# Logan Square
Ph iladelphia, PA 19103

RE: MUR 2309
Goode for Mayor Committee
arnd Donald Redcross, as
treasurer

Dear Mr. Harvey:

This is to advise you that the entire file in this matterhas now been closed and will become part of the public recordwithin 30 days. Should you wish to submit any legal or factualmaterials to be placed on the public record in connection withthis matter, please do so 'within ten days. Such materials shouldbe sent to the Office of the General Counsel.

Should you have any questions, contact Susan Beard, attorneyo assigned to this matter, at (202) 376-8200.

Sincerely,

C Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate Generdl Counsel



FEDERAL ELECTON COMMISSION
WASHINGTON. D.C 2463

May 19, 1988

Anthony Como
U.S. Air
Hanger #3
I.A.M
Pittsburgh International Airport
Pittsburgh, PA 15231

RE: M4UR 2309
Potomac Machinists PAC
and Anthony Como, as
treasurer

U~h. Dear Mr. Como:

This is to advise you that the entire file in this matterLfl has now been closed and will become part of the public record
* within 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should* be sent to the Office of the General Counsel.

C)
Should you have any questions, contact Susan Beard, attorney

assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
cc General Counsel

BY: Lois G. 4Lern r
Associate General Counsel



FEQf*AL E LECTION COMMISSION
WASHNGTON. D.C 2W43

May 19, 198

Gregory M. Harvey
Mkorgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103

RE: MUR 2309
Fumo for Senate Committee
and James p. Kenney, as
treasurer

Dear Mr. Harvey:

This is to advise you that the entire f ile in this matterN has now been closed and will become part of the public recordwithin 30 days. Should You wish to submit any legal or factualmaterials to be placed on the Public record in connection withthis matter, please do so within ten days. Such materials shouldbe sent to the Office of the General Counsel.
Should you have any questions, contact Susan Beard, attorney0 assigned to this matter, at (202) 376-8200.

V Sincerely,

0 Lawrence N. Noble
General CounsC D

BY: Lois G. Ler z4er
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. ID.C. 20403
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