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1600 8. MInn"ota Ave. 0 Sioux Falls, SD 5710 (06) 1 ,

October 22, 1986

Mr. Charles N. Steele
General Counsel
Federal Election Commission C1_1
999 E Street, NW
Washington, DC 20463

Dear Mr. Steele:

I am writing to request the Federal Election Commissionq
formal investigation of allegations of illegal campaign Co
contributions accepted by South Dakota Senator James Abdnor.
News accounts have revealed that individual $1,000.00
contributions from five Sisseton-Wahpeton Tribal Council members
were made on September 10, 1986 to Senator Abdnor's re-election
campaign. These contributions were made as a result of a motion
adopted at a September 2-3 Tribal Council meeting during which a
$5,000.00 campaign contribution was formally authorized by the
Council to be made from tribal funds.

I have included a number of supportive documents which are
directly applicable to this request for a formal FEC
investigation.

1. Senator Abdnor's April 17, 1986 testimony before the Senate
C7) Select Committee on Indian Affairs in which he opposed S2118,

legislation to re-distribute funds awarded in 1967 to the
Sisseton-Wahpeton Sioux tribes by the Indian Claims Commission.

2. The Tribe's September 18, 1986 newspaper Sota Iya Ye Yapi in
which the minutes of the tribal council's September 2-3 meeting
are published. Motion 22, adopted by the Council, authorized the
disbursement of $5,000.00 in tribal funds to Senator Abdnor's
campaign.

3. Senator Abdnor's Federal Commission October 15, 1986 filing in
which $1,000.00 contributions are recorded from five tribal
council members These contributions are recorded as having been
accepted on September 10, 1986 by the Senator's reelection
Committee.

4. Records from the Senate Select Committee on Indian Affairs
which indicate that Senator Abdnor voted in favor of passing this
bill, after having spoken in opposition.



5. Various news accountA o the ileqal contribution.

The acceptance of thisl onribution by Senator Abdnor'5 re-
election Committee is clearly a violation of Federal Slection
statues in two specific ins e:

1. Acceptance of contributions by a candidate in excess of
$1,000.00 made by an "individual" (or tribe as defined in
the advisory opinion) is a clear and undisputable
violation of federal election laws. FEC Advisory Opinion
1978-51 (September 1, 1978) restricted contributions from
non-incorporated tribes to the same $1,000.00 limit as
that permitted a "person3 under definition of FEC law [2
U.S.C. 441a (a) (1) (A)]

2. Finally, Federal law specifically prohibits a candidate
for Federal office from accepting a contribution from a
person who is making the contribution in the name of

I', another person [2 U.S.C. 441f]. The tribal minutes
indicate formal authorization of a $5,000.00 tribal

Xcontribution. However, this contribution apparently was
made in the form of five individual contributions of
$1,000.00 each. This is clearly a violation of this
section of Federal election law.

I respectfully request the Commission's immediate
investigation of these reported allegations. Your prompt
attention to this request will be appreciated.

Co If you have any questions regarding this matter, please feel
free to contact at any time.

Thank you.
Sincer

Steve Jarding
S.D. Democratic Party

enclosures

Z4IGNi)D AND SWORN BEFORE ME THIS DAY OF OCTOBR, 1986.

~~4(NOA'986
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Mr. rAYLOn. Senator Abdnor has a prepared statement "hta
r Doubrvn would like to read Into the record at this point

9'TATIXM1KNT ! W F:NAUK A1DWNIR AS3 READ ONTt) TIlt KA'IXl)J
BY¥ J11IIARDJ 1140UNJRAVA

Mr. lJOtIRAVA. Senator Abdrinor is currently on en airplane right
now on his way hack to Washington, but because of the interset In
and ct)nc-rn about this bill, and about the fact that he Is not a co.

sponsor, ae though he Is a member of the delegation from the
three States that are involved, he wonted to clarify his position
both for the tribe and for interceted parties. He wanted me to read
this matement for him this morning.

Mr. (Cuirmnn, I apprecinto having the opportunity to provide r
marks concerfinI ti legislation. I am pleased that representa-
tlive of the tribe are present today to participate in this hearing on
S. 2118. 1 have followed the progrem on this legislation with great
Interest since it affects many of my Constitucntp as well.

While I certainly undermtnnd the ren.mns for this legislation, I'
have serious concerns aabmt the implication. which will result if
Vongres@ decides to take nuch action.

're me it comes down to a question or Fairness and equity. I think
my record in both the Senate and the Tiou. or Representatives has

Sdemonstrated my concern for native Americans in my State and
the Nation and 1 am proud of my relationship with the Sisseton-
Wnhpeton Sioux Tribe and I want to make it clear that my posi-o) tion on this issue would be the owme regardless of which tribes

" were involved.
When Congress passed this original 10lislation in 1972. it Ptfpu-

iated that this award would be shored by the three tribes men-
tioned today. The bill also provided for an apportionment to the
lineal descendnnts of the Siseton and Wahpeton who were not en-
rolled with any other of the three tribes.

It is my understanding that since this time, lineal demendants
have not, its a matter of cours, been included in later judgments.
My concern with this legislation is based on a matter of fairness.

While I did not come to Congress until 1973, 1 believe that we
made n commitment to thes people and that it should be. kept. I
underitand the poeition of the triles and their interest in amend-
ing the original Ilegil ntion as proposed by this bill.

1however, one of the momt troubling aspects of this legislation is
that we are now proposed to agnin chnn ge the rules of the game
after we hnve? made a commitment to the native Americans in-
volved in this judgment. This trouhles me greatly.

I do not deny that this matter has been poorly handled. I note
from the staf brief that many of the records needed to identify and
contact thea individuals are misning or lost. However, thim doe
not change the fact that we are now proposing to extinquish the
rights of nenrly 2.0010 individuals to whom Congrem promised com-
pensation.

I have no opposition to enacting future legislation which ex-
cludos linen] descendants. Yet, upon careful connideration, I have
nerioup repervations about supporting this lislntion. I know that
comes as a hitter dieappointment to the Rponors of this legislation



and to the rprsentatives of the S ton-WahpOton Sioux Tribe.
However, the rightg of those to whom Con.Wen promised compen.
sation deserve to be respected and I cannot in god conscience turn
my hack on the commitment we made, even though I would greatly
like to honor the requeet or the tribe to suppot this measure.

Mr. TAVWit. Thank you very much.
Mr. Avotsws. Seustor Gorton, do you have any opening ste

ment?
Mr. Gonron. No opening statemnt, Mr. Chairman. I have heard

your statemett and read the materials.

Mr. AnM=ws. Good. Our first witness tody I Ralph Ressr,
from the Department of Indian Affairs, Dpartaent of the Interior.

nRalph. good to have you here.
Mr. ReRit. Mr. Chairman. Hael Eibert came to work very ,il

this morning and it was obvious to no that she would not have
'been able to make it through the hearing, so I am subsUtuting.

Mr. ANimrws. Well, let me asure you that you can put her full
statrment in the record and it will be here just no though she had
bren h,,re and tittered it, every word-or you had uttered Its every
word for her.

r') 'STATEMENT OF RALPII REESER. IPIRIECOR (F I EU WLATI va
ANU ,.'ONC, R IqIONAL AFFAIRS. BUREAU OF INDIAN AFFAIRS

Mr. Rsas's. Fine. Thank you. All right, sir, I will not go Into the
background that you have already given in your statement The
bill does provide that funds that were designated by Congress for
per cepitn distribution to lineal descendants or the sineton-wahpe-
ton Tribe be paid to tribal governing bodies instead.

We support the bill but reaommend that it be amended to bar
the tribes from making per capita payments. We believe that this
in a capital funds source for the tribes and the tribes should pro.
Brats) it.
We also suggest that you give consideration to not requiring the

Secretary to submit plana to the Congress. You may just wish to
authorize the tribes to program the money and let the Secretary
exercise his usual approval of the use of trust funds, rather than
requiring further hearings and action.

Mr. ANnauwe What is the current status of the membership roll
for the Sioux nt Fort Peck that the 1972 act directed to be cornplet-
ed?

Mr. Rrrima. I understand that that is now up to date and that
there will be 30 or so additional people that were not on the partial
pti yievit roll.

Mr. AmnitwwP Whnt ip the current status of the roll for lineal
dvtcei-dants?

Mr. Rru.'rR There are still a number of appeals to be finalized. I
believe it is about 256 that have not been finalized yet. Perhaps it
could he completed within 6 months

Mr. Ae4onauws. WVhy has it taken Po long to complete?
Mr. Rruss Frankly, Mr. Chairman, it seems that it has been a

problem of prioritieq and some problems with a computer. The roll
that had been prepared wet wiped nut of the memory hnnks and is
having to be rr-cunstructed.
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,wsr-,00 X 76........... . . .
= A € I0 l r- -L .Tr-2 187 x $W .61 ...... .................... ftSga
M ay i, Ir n -t .P ,,k (p rUatlU" 623 "...i ' ' .. ............ . 078uk. ..... .. _ $15.00 ....................... 666,o.0Subsequent to the partial payment to the Fort Peck grou 8 4 ad.ditlonal members were determined eligible. As of March h 1986$194,646.85 remained in the escrow account for that group. 4. 2 11will not affect that accountThe lineal descendants' share of the funds has remained undis.tributed since enactment of the Act in 1972. The Department of theInterior indicates that this descendancy share Is now in ex of$6 million. In 1979 the Aberdeen Area Director sent 1,936 lineal doscendants a letter acknowledgg their eligibility to participate inthe award. In addition, there is an estimated 260 appeals awaitingdecision by the Department. Subsequent to the 1979 mailout totential descendant distributeem, the Departments computer finewere destroyed and the Area Office will now have to rebuild thefiles from previous hard copy. The Department estimates that remsolving the outstanding appeals and rebuilding the computer file.will take between 6 months and a year. The Committee directs thatthis work proceed to coznple~on.

LwMsMA~v Hismay
S. 2118 was introduced on Februar 27 1986, by Senator An.drews, for himself and Senators Burdack and Pressler. The bill wasreferred to the Senate Select Committee on Indian Affairs whichheld hearings on the matter on April 17, 1986. There is no com an.ion bill in the House of Re reetatives. S. 2118 was considerebthe Select Committee at a uslness meeting on September I198,

and was ordered reported out of Committee with amendments.
COMMITEE RECOMMUNDATIONS AND TABULATIO4 Or VOTZ

The Select Committee on Indian Affairs, in open business sessionon September 15, 1986, with a quorum present, by a vote of six infavor and three opposed# recommends the Senate pass S. 2118, asamended. Senators voting in favor were Senators Andrews, Gold.water, Murkowski, Abdnor, Inouye and Burdick. Those opposedwere Senators Gorton, Melcher and DeConcini.

CuMMIrrI AMENDMEIT5
The Committee recommends two amendments which are set outat the front of this Report. The first amendment is technical innature. The second tracks an Administration recommendation thatthe requirement for submission of the judgment fund distributionplan to Congress under the Indian Judgment Fund DistributionAct of 1973 (87 Stat. 468), as amended is waived.

SECTION-BY-SECTION ANALYSIS
Sectiun 1 supersedes that section of the 1972 Act which providedfor distribution to the lineal descendants, and provides that their



SCHEDULE A

Full mane of Committee: Friends of Senator Jim Abdn6r
A. Fll ae, Address, Zip Zaployer/occupetion P/G Date Receipts

mmmmmmm, , mmm mmm om m mam mmmqmmnmo~mq mm anmmm, smm mmmm ,oa

Mr. Howard Wllkins, Jr. 0 /5S l000.01P0 Dox 2517 The Maverick CompanyWiChit, KS 67201 owner
Coui"t tWru RSc Total !TD: $ 1000.00

. Full Name, Address, Zip Employer/occupation P/C Date Receiptsm mmmmm m mmm mmm m m mmmmmmm~mmam~moom 

mm

Mr. J. Harvie Wilkinson, Jr. 0 07/28/86 500.0c78 Westham Green, 300 Ridge Rd.
Retired

Richmond, VA 23229
Total YTD: $ 500.00

C. Full amae. RA imm 9. .. --.. . ,.. ... ....

ITEMIZED "Cu T4@

1 0

Mr. Robert P. Will
955 L'Enfant Plaza, SW #1203
Washington, DC 20024

m mmm mwmmmmmmrmmm on P/G Date
. 0mm /0/80 09/02/6S6

Receipts

1000. 0C
attorney

Total YTD: $ 1000.00
_ D. Full Name, Address; Zip Employer/occupation P/G Date Receipts

Mrs. Lottie B. Willard 
.09/20/86 56.2502 Elizabeth Drive

Calvary Fellowship Homes Retired
Lancaster, PA 17601

Total YTD: $ 281.25
E. Full Name, Address, Zip Employer/occupation

om mmenm m m

Mr. Edward Williams
- Route 2

Sisseton, SD 57262 requested

P/C

G

Date

09/10/86
Receipts
1000.0

Total YTD: $ 1000.00
TOTALTHSPAGmE 35mmm.25nm
TOTAL THIS PAGE: 3556.25

Page 167 of
for Line X a / _0go



SCHEDULE A
ITEMIZED RCIP*

Page 156 ot/f1 %for Line Nunier

for' Lin W um r d
a---.mu u: ~uuoMjtee: Friends of Senator Jim Abdnor

A. 1 ul Mane, Address, Sip apployer/occupation P/0 Date Recei
Mr. Lincolnwdc. . . 0 09/23/46 50.RR 2v BD 76 

0 07/02/86 100.Elk Point, SD 57025 Retired

Total YTD: $ 250.00
S. Fall Naue, Address, Zip Eployer/Occupation P/G Date Receipt
Mr. John Two Stars, Sr. G 09/10/86 1000.0PO Box 507
Sisseton, SD 57262 requested

Total YTD: $ 1000.00
C. Full 1a..Ad4m 4.-

Thomas Udager, D.D.S.
2525 W. Main Street, Suite 307- Rapid City, SD 57701

E..i1Sr/gCcUFat ion
mmmmmmmm0..

Self employed
Dentist

P/G
IIm.

0

Date

07/31/86

Receipt

250.0

Total YTD: $ 250.00
_ Do Full Name, Address,-Zip EmPloyer/Occupation

Lucia Ellia Uihlein
S 'Sheridan Road

Lake Bluff, IL 60044 Housewife

C Total YTD: $ 1000.00
Full Name, Address, Zip EMployer/Occupation

Mr. Ken J. Ulland
15 N. Kline Street, Box 1570 McLaughlin ElectricAberdeen, SD 57401 Consultant

P/G
mmmQ

0

P/G
mm.m

G

Date Receipt

08/21/86 700.0

Date Receipt

07/24/86 990.01

Total YTD: $ 2000.00

TOTAL THIS PAGE: 3090.0

B|uvwn im , ....M

....... w n !111/!1111111 .....
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SCHEDULE A
Page 143 of /
for Line NumrLlg

Full, ane of Committee: Friends of Senator Jim Abdnor
A. Full Naae, Address, Zip Roployer/ atLon 1/G Date Receipts
Mr. David Lo Selvage a 09/10/Se 1000.00
P ox 3 2 If
Sisseton, SD 57262 requsted•

Total !TD: 1 000.00
Bo Full Nanes Address, Zip Employer/Occupation P/G Date Receiptsmmmmmm m  

mm mm... m mm m...m~w mm. -W -WM mmWMr. Richard J. Sennott 0 07/17/86 500.00451 Chapel Hill Lane Ferguson Grain Co.Northfield, IL 60093 Grain Merchant

Earmarked thru NRSC Total YTD: $ 500.00
C. Ni am. AAim. '4' ... .. .

Mr. Donald $evertson
_ 1154 Karen Street

Watertown, SD 57201

EUP i~yurjwcupation. P/G
FG

Date

07/28/86

Receipts

100.00

Retired

-~ D. Full Na

SSen. George
P.O. Box 10

-M litchell, S

C
.i.IIIII

Total YTD: $ 300.00

me, Address, Zip Employer/occupation P/G Date Receipts
H. Shanard 

G 09/30/86 400.0023 Shanard's G 09/11/86 100.00D 57301 Owner G 07/30/86 500.00

Total YTD: $ 1000.00

-. full VaMe, Address, Zip Em

Mr. Milton P. Shaver
-- 4131 Park Ridge Place

Rapid City, SD 57701 Re

plo.Yer/Occupation
Iemmlmml4wme

tired

P/G

0em

Date

07/25/86

Receipts

250.00

Total YTD: $ 350.00

TOTAL THIS PAGE: 2850.00

ITEMIZED RuCZpr O



SCHEDULE A
ITEMIZED RECEI4 *

Full Name of Committee: Friends of Senator Jim AbdnarI i l u . . .

Page e of /9for Lin lugeir //47

MWfo Line NMMmummrm/1

WW=i- - -- -- ' _- . . I W-- UMM MMA- Full Naae, Address, Zip Employer/Occupation P/G Date Receipt,mmmmom~ t O~ 'l m IlI~mmo Imimomm oi
Samuel Hausman 

.... -m .......6 09/25/86 
250.01430 Broadway Belding Heminvay Co.New York, NY 10016 Vice Chrm. of Board

Total YTD: $ 250.00
.Full Name, Address, Zip Employer/Occupetion P/G Date Receiptl

gll oll l l m l . ii. .l l ~ i I .. . . . .,1 .;lj . 4w o n nMr. F. R. Hazard 
a 06/06/86 150.0411 E. 3rd St. Great Lakes Intern'l InsHinsdale, IL 60521 Executive Vice Pres.

Total YTD: $ 750.00

C. Full NA ,a& m.

"9r. R.Z. Hazard
S601 E. 21st St.

Sioux Falls, SD 57105

ZMP-LOer/Occupation
Immmmmeueinmmmmmemmm~

P/G
Ie0I

G
Koch Hazard Assoc. Ltd. G
Architect

Date

08/14/86
07/22/86

Receipt

75.0100.0

Total YTD: $ 235.00
D. Full Name, Address; Zip Employer/Occupation P/G Date Receipt'wBBt I fbf D Gwo -W . lie I no 4M 

0004 
lwm 

obm 

e 

ami 4" 40 

l m o o ml e mm,Mr. Gerald Heninger, Sr. 
a 09/10/86 1000.0RR I

' Peever, SD 57257 requested

Total YTD: $ 1000.00
E. Full Name, Address, Zip Empl9yer/Occupation P/G Date Receipt
Mr. Dougla Hendris 

G 09/22/86 250.01920 W. Burnside Dakota Foods, Inc.Sioux Falls, SD 57104 President

Total YTD: $ 250.00
TO A THISmm ~ PA E: i m25m 0 ITOTAL THIS PAGE: 1825.0(

.... twii mmal



SCHEDULE A
ITEMIZED RECEIPA 1

Page 15 of 7for Line Numars1

m IInll~tlilllllit B IlllllllliltlllloiliLinei i Mu||r . ...

Full Name .... wae; Friends Oi Senator Jim Abdnor
A. Full Name, Adress, Zip 2ployer/Occupation P/G Date Receipt
Mr. Wayne L. Berman 

G 09/25/86 1000.0934S Mt. Vernon Circle
Alexandria, VA 22309 requested

Total YTD: $ 1000.00
B. Full Name, Address, Zip Employer/Occupation P/G Date Receipt
Mr. Maynard Bernard 

a 09/10/86 1000.0.qR I 
0 /1 / 60 0.

Grenville, SD 57239 requested

Total YTD: $ 1000.00
C. Pull Nau &AAmm., n. o. .

=p oyer/occupation
mm a m u m m mm..... d u

Retired

P/C Date

G 08/14/86
G 07/10/86

Receipt

150. C
250.0

Total YTD: $ 400.00
- 3. Full Name, Address, Zip Employer/Occupation:, . m - .". ............ .................

at. 8, Box 3400.2apid City, SD 57702 Retired
0D Total YTD: $ 345.00

:.. =rnnurnrn mmimmlmza.mz m . . .- -_

Full Name, Address, Zip Employer/Occupation
*r. George Besler

085 Park Avenue
41 .1ev York, NY 10022 Retired

P/G Date Receipt

a 06/01/86 125.0G 07/15/86 100.0

P/G Date Receipt
mm 0 00.mG 09/03/86 500.0

armrked thru NRSC Total YTD: $ 500.00

TOTAL THIS PAGE: 3125.01

14s. Barbara E. Bernstein
N P.O. Box 344

Wilmot, SD 57279
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FEDERAL ELECTION COMMISSION
WASHINGTON D.C 2 0W3 October 29, 1986

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Steve Jarding
South Dakota Democratic Party
1606 S. Minnesota Avenue
Sioux Falls, SD 57195

RE: MUR 2274

Dear Mr. Jarding:

V) This letter is to acknowledge receipt of your complaint of
October 23, 1986, against Friends For U.S. Senator Jim Abdnor and

r*- Ms. Mary Wiese as treasurer, the Sisseton-Wahpeton Sioux Tribal
Council, Mr. John Two Stars, Sr., Mr. Gerald Heminger, Sr., Mr.
Maynard Bernard, Mr. Edward Williams, and Mr. David Selvage,
which alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.

) The respondents will be notified of this complaint within 24
hours. You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive any

0: additional information in this matter, please forward it to this
office. For your information, we have attached a brief descrip-
tion of the Commission's procedures for handling complaints.

r-) Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. S437g(a)(4)(B) and S 437g(a)(12)(A)

-- unless the respondents notify the Commission in writing that they
wish the matter to be made public.

Sincerely,

Charles N. Steele
General Counsel

Deputy General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. XM63 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Mr. Edward Williams
Route 2
Sisseton* SD 57262

RE: MUR 2274

Dear Mr. Williams:

This letter is to notify you that on October 23, 1986t the
*10 Federal Election Commission received a complaint which alleges

that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2274.
Please refer to this number in all future correspondence.

Under the Act# you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15
days of receipt of this letter. The complaint may be dismissed

C:) by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if

1q, the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory requirement, the Commission may
take further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath,
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

P. If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 376-5690.

Sincerely,

Charles N. Steele

0
[ / TT-.Lawrence N.Noble

Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. Z0463 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Mr. Maynard Bernard
RR 1
Grenville, SD 57239

RE: fIUR 2274

Dear rir. Bernard:

00 This letter is to notify you that on October 23, 1986, the

rN, Federal Election Commission received a complaint which alleges
that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2274.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15

C) days of receipt of this letter. The complaint may be dismissed
by the Coimmission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the

- complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory requirement, the Commission may
take further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and s 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
publi c.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any

CN notification and other communications from the Commission.

SIf you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 376-5690.

Sincerely,

Charles N. Steele
General unsel

y: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT RZQUESTED

Mr. Gerald Heminger, Sr.
RR 1
Peever, SD 57257

RE: MUR 22 74

Dear Mr. Heminger:

This letter is to notify you that on October 23, 1986, the
Federal Election Commission received a complaint which alleges
that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2274.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15
days of receipt of this letter. The complaint may be dismissed

CO by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is

- filed within the 15 day statutory requirement, the Commission may
take further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public,

If you intend to be represented by.counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

oIf you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 376-5690.

Sincerely,

Charles N. Steele
Gene Counsel

By: _ Lavec .oble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Mr. John Two Stars, Sr.
P0 Box 567
Sissetona, SD 57262

RE: MUR 2274

Dear Mr. Two Stars:

This letter is to notify you that on October 23, 1986, the
Federal Election Commission received a complaint Which alleges
that you have violated certain sections of the Fed bral Election

co Campaign Act of 1971, as amended ("the Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2274.
Please refer to this number in all future correspondence.

Under the Act,, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15
days of receipt of this letter. The complaint may be dismissed

C) by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if

1, the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory requirement, the Commission may
take further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,,
special delivery envelope.

Please submit any factual or lec'al materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (8) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

CIf you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 376-5690.

Sincerely,

ri9 Charles N. Steele-. . General nsel

C )
Lawrence M. Noble

Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

W4 Ocotber 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Mr. David Selvage
P0 Box 216
Sisseton, SD 57262

RE: MLJR 2274

Dear Mr. Selvage:

This letter is to notify you that on October 23, 1986, the
00 Federal Election Commission received a complaint which alleges

that you have violated certain sections of the Federal Election
1(70 Campaign Act of 1971, as amended ("the Act"). A copy of the com-

plaint is enclosed. We have numbered this matter MUR 2274.
Please refer to this number in all future correspondence.

r*0 Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15

a days of receipt of this letter. The complaint may be dismissed
by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory requirement, the Commission may
take further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed,, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented byrcounsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

CC) If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 376-5690.So

Sincerely,

Charles N. Steele
Gene r Counsel

By Lawrence M. Noble
Deputy General Counsel

Enclosures
--- Complaint

Procedures
Envelope



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. MW* October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Mary Wiese, Treasurer
Friends For U.S. Senator Jim Abdnor
PO Box 1991
Sioux Falls, SD 57101

RE: M4UR 2274

Dear Ms. Wiese:

This letter is to notify you that on October 23, 1986, the
Federal Election Commission received a complaint which alleges
that Friends For U.S. Senator Jim Abdnor and you, as treasurer,
have violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2274. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
o: writing that no action should be taken against you and Friends

For U.S. Senator Jim Abdnor in connection with this matter. You
may respond to the allegations within 15 days of receipt of this
letter. The complaint may be dismissed by the Commission prior
to receipt of the response if the alleged violations are not un-

- der the jurisdiction of the Commission or if the evidence sub-
mitted does not indicate that a violation of the Act has been
committed. Should the Commission dismiss the complaint, you will
be notified by mailgram. If no response is filed within the 15
day statutory requirement, the Commission may take further action
based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

CO If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 376-5690.

Sincerely,

Charles N. Steele
Gener Counsel
Gee Lawrene

j y: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 October 29, 1986

SPECIAL DELIVERY
RETURN RCEIPT REQUESTED

Sisseton-Wahpeton Sioux Tribal Council
Sisseton, SD 57262

RE: MUR 2274

Gentlemen:

This letter is to notify you that on October 23, 1986, the
Federal Election Commission received a complaint which alleges

co that the Sisseton-Wahpeton Sioux Tribal Council has violated cer-
tain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 2274. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Sisseton-
Wahpeton Sioux Tribal Council in connection with this matter.
You may respond to the allegations within 15 days of receipt of
this letter. The complaint may be dismissed by the Commission
prior to receipt of the response if the alleged violations are
not under the jurisdiction of the Commission or if the evidence
submitted does not indicate that a violation of the Act has been

7-) committed. Should the Commission dismiss the complaint, you will
be notified by mailgram. If no response is filed within the 15

- day statutory requirement, the Commission may take further action
based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.



This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

CIf you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 376-5690.

-Sincerely,

Charles N. Steele
Gener Counsel

0.

y: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope



BEFORE THE FEDERAL ELECTION COIISSION

EXPEDITED FIRST GENERAL CONSEL 'S IIPO

RESPONDENTS: Friends for U.S. Senator MUR No. 2274
Jim Abnor DATE TRANSMITTEDTO

Sisseton - Wahpeton COMMISSION
Sioux Tribal Council STAFF: Anne Weissenborn

Maynard Bernard
Gerald Heminger, Sr.
David Selvage
John Two Stars, Sr. 1
Edward Williams ,3

COMPLAINANT: South Dakota Democratic Party
by Steve Jarding

SUMMARY OF ALLEGATIONS
S -, ' ;

The complainant alleges that the Sisseton - Wahpeton Sioux (,j

Tribal Council ("the Council") has violated 2 U.S.C.

S 441a(a)(1)(A) by contributing $5,000 to the re-election

campaign of Senator James Abnor. Based on its contention that

the contribution was apparently made in the form of contributions

from five individuals of $1,000 each, the complainant also

o: alleges that 2 U.S.C. S 441f has been violated by the Abnor

campaign by accepting a contribution made in the names of others.

Attached to the complaint are copies of itemized

contributions reported by Friends for U.S. Senator Jim Abnor

("the Committee") as received in September, 1986, and a copy of

the Sisseton - Wahpeton Sioux Tribal Council Proceedings for

September 2, 1986. The proceedings include a motion to

contribute $5,000 to Senator Abnor plus the vote on this motion

by named members of the council. Five of the names listed in the

vote count appear to match five individuals from whom the

Committee reported receiving $1,000 each on September 10, 1986.
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PRELININARY LEGAL ANALYSIS

The complainant states apparent violations of the FECA. A

contribution of $5,000 from the Tribal Council, a "person" under

the Act, would place the Council in violation of 2 U.S.C.

S 441a(a)(1)(A) which limits to $1,000 contributions from persons

to any candidate and his or her authorized committee. The

Committee would be in violation of 2 U.S.C. S 441a(f) by

accepting an excessive contribution. In addition, reports filed

by the Committee following the September 2, 1986, Council

decision to make a contribution to the Committee do not show a

receipt from the Council; however, they do include contributions

of $1,000 each from five individuals who appears to have been

among those who voted at the Council meeting. These five

individuals are Maynard Bernard, Gerald Heminger, Sr., David

Salvage, John Two Stars, Sr., and Edward Williams. All five
o

contributions are reported as having been received on September

10, 1986. If the Council reimbursed these individuals for their

-- contributions, the Council and each of the individuals would be

in violation of 2 U.S.C. 5 441f either for making a contribution

in the name of another or for knowingly permitting his name to be

used to effect such a contribution. The Committee would also be

in violation of 2 U.S.C. S 441f if it knowingly accepted a

contribution made in the names of other persons.

Because of the apparent violations involved, the respondents

must be given the opportunity to respond to the allegations

before the Office of the General Counsel makes recommendations
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regarding this matter.

Iv /Z
Date

Charles N. Steele
General Counsel

By: *,e--. c. 00-4 e
rence Noble

Deputy General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.O., October 30, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

The Honorable James Abdnor
United States Senate
369 Senate Hart Building
Washington, DC 26510

RE: MUR 2274

Dear Senator Abdnor:

This letter is to notify you that on October 23, 1986, the
Federal Election Commission received a complaint which alleges

rh that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2274.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15
days of receipt of this letter. The complaint may be dismissed
by the Commission prior to receipt of the response if the alleged

1violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the

D Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is

- filed within the 15 day statutory period, the Commission may take
_further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenbern,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General-Counsel

C:
'By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope

1. 1 1

010 00
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BERTRAM E. HIRSCH -4"

ATTORNEY AT LAW

81-33 258TH STREET
November 13, 1986 FLORAL PARK. NEW YORK I 

(718) 347-3022

Ms. Anne Weissenborn, Esq. --r
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 .

Re: MUR 2274 and MUR 2283

Dear Ms. Weissenborn,

In response to the Commission's letters to the Sisseton-
Wahpeton Sioux Tribe with respect to the above matters under
review, I am writing an behalf of the Tribe (in follow up
to our telephone conversation yesterday) to request an ex-
tension of time within which to respond to the Commission's
inquiry. The Tribe would like the time extended until Decem-

- -'ber 5, 1986. The reasons for this request are (1) the under-
signed first received the complaints in these matters yester-
day, (2) I must be out-of-town from November 24-26 and
then the Thanksgiving holiday will occur, effectively elimi-
nating any opportunity to work on this matter during the week
of November 24, and (3) the distance between the Tribe and
myself will necessarily prolong the response since additional
days will be consumed in an exchange of mail between myself
and the Tribe on these matters.

Thank you for your consideration of this request.

Sincerely,

BERTRAM E. HIRSCH



U.S. SENATOR JAMES ABDNOR
WASHINGTON. D. C.

November 18, 1986
amliI e r

ob

Ms. Joan D. Aikens, Chairman
Federal Election Commission
999 E Street NW
Washington DC 20463

Dear Ms. Aikens:

Pursuant to K4R2274, this letter designates Mr. James F. Schoener,

Attorney, 1015 15th Street NW, Suite 1200, Washington, D.C. 20005,

(202) 789-8640, was my counsel with authority to receive any noti-
fication or other commnication from the Federal Election Commission
and to act on my behalf and that of my committee on any matter which
may come before the committee.

With best wishes, I am

ABDt nR
I States Senator

JA:jb
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BEFORE TE n

FEDERAL ELECTION COnMISSION '-- m
MUR 2274 ' '<

In re:

Complaint of:

South Dakota Democratic Party

In response to the complaint filed by the South Dakota

Democratic Party dated October 27, 1986, and received by the

Friends of U.S. Senator Jim Abdnor on or about November 13th,

N. respondents state as follows:

1. That respondents had no knowledge of the actions

of the Sisseton-Wahpeton Tribal Council until they

read the allegations made in the newspaper story

attached to the complaint.

C 2. That Mary Wiese, Treasurer of the respondent

committee made further inquiry upon the receipt of

7) the questioned contributions because they were in

the form of money orders.

3. That on or about the 8th or 9th of September, Mary

Wiese called by long distance to Russel Hawkins,

the tribal leader and was assured that the

questioned contributions came from personal funds

of the individual contributors.

4. That immediately upon being informed that such

contributions were subject to this complaint, the

funds were placed in an escrow account pending

outcome and direction of this Commission.



5. The unwarranted and unjustified allegation that

suggests that Senator Abdnor voted (by proxy) to

send legislation to the full Senate as a result of

such contributions is typical of a particularly

vituperative campaign by complainant. As noted in

the newspaper article attached to the complaint,

Senator Abdnor had stated as early as May 1 that

he had assured the tribe that he would take *no

action that would hamper consideration of this

co bill.9

Respondents have used their best efforts to comply with the

provisions of the Federal Election Campaign Act and stand ready

to dispose of such contributions by pre-probable cause

conciliation as directed by this Commission. Counsel for

C) respondents will furnish affidavits of the facts stated upon

request of this Commission.

/Attorney for Respordents

Dated at Washington, D.C.
18 November 1986

Complain uth Dakota Democratic Party Page 2



DATE: November 17, 1986

SUBJECT:

Maynard Bernard
S.W.S.T. Councilman

MUR 2274

Lawrence M. Noble
Deputy General Councel
Federal Election Commission -x
999 e. Street, NW S I
Washington, DC 20463

Dear Mr. Noble:

In regards to your letter, dated October 29, 1986. Honeo ,,

has always been my philosphy. The evidence of the Sota wio

# 22,1 did vote yes for it.

At a regular council meeting, other ducuments show that I also

voted yes. On September 10, 1986 a group of councilmen was to

meet Senator Abdnor in Aberdeen. I don't know how many went,

but I did not attend. I did not make a contribution, my name

was used without my permission.

If you have any questions please call me at home (605) 486-4362.

Sincerely

ATHiHE FEC.

8'sNOV 9A
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 25, 1986

Bertram Z. Hirsch, Esquire
81-33 258th Street
Floral Park, new York 11004

Re: HUR 2274 & 2283

Dear Mr. Hirsch:

This is in response to your letter dated November 13 1986,
in which you request an extension of time until December 5, 1986,
in which to respond to the allegations against your client, the
Sisseton-Wahpeton Sioux Tribe.

I have
extension.
December 5.
Weissenborn

reviewed your request and agree to the requested
Accordingly, your response is due no later than
If you have any questions, please contact Anne H.

at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

BY: L net
Associate General Counsel

C

I 6t,^*N
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. W*3

December 2, 1986

Mr. Edward Williams
Route 2
Sisseton, SD 57262

Re: MUR 2274

Dear Mr. Williams:

On October 29, 1986, this office attempted to notify you
that on October 23, 1986, the Federal Election Commission
received a complaint which alleges that you may have violated
the Federal Election Campaign Act of 1971,, as amended (the
"Act"). This letter has been returned as unclaimed.

Enclosed herein is a copy of the complaint. We have
numbered this matter MUR 2274. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against your or-
ganization in this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

0 received within 15 days, the Commission may take further ac-
tion based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U. S.C. 5 437g (a) (4) (B) and S 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name,, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission,
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If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (262)
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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BERTRAM E. HIRSCH

ATTORNEY AT LAW

81-33 258TH STREET

FLORAL PARK. NEW YORK 11004

Mr. Charles N. Steele, Esq.
General Counsel
Federal Election Commission•'
999 E Street, N.W.
Washington, D.C. 20463

Attention: Lawrence M. Noble, Esq., Deputy General Counsel
Anne Weissenborn, Esq.

Re: MUR 2274 and MUR 2283

Dear Mr. Steele,

On behalf of the Sisseton-Wahpeton Sioux Tribe, I am re-
sponding to your letters of October 29 and November 6, per-
taining to MUR 2274, and your letter of October 31, pertain-
ing to MUR 2283.

Pursuant to 11 C.F.R. 111.18(d) the Tribe requests that
the Commission enter into negotiations with the Tribe di-
rected towards reaching a conciliation agreement.

C:) Also, I have been requested by Gerald Heminger, Sr.,
David L. Selvage, John Two Stars, Sr., and Edward Williams
to respond on their behalves to the Commission's letters

)related to MUR 2274. I have also been asked by Jerry Flute,
Russell Hawkins, Felix Renville, Jr., Grady Renville and
Michael Simon to respond on their behalves to the Commis-
sion's letters related to MUR 2283. In accordance with
11 C.F.R. 111.23, each of these individuals has or is
about to send a letter to the Commission authorizing me
to represent their respective interests in the above-re-
ferenced matters.

The individuals identified in the preceding paragraph
have asked me to respond to the Commission's letters to
them on the matters referenced above. Accordingly, on be-
half of each of these individuals and pursuant to 11 C.F.R.
111.18(d), each of these individuals requests that the
Commission enter into negotiations with them directed
towards reaching a conciliation agreement.

Sincerely,

BERTRAM E. HIRSCH
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COMPLAINT BEFORE THE C;r,"

FEDERAL ELECTION COMMISSION

The North Dakota Democratic Party--NPL ("the State Party")

0,

files this complaint pursuant to the Federal Election Campaign

ED

rill Act of 1971, as amended ("FECA"), 2 U.S.C. SS 437 et seg.,

-seeking immediate investigation by the Federal Election

Commission ("FEC") of illegal contributions received by Senator

Mark Andrews and his principal campaign committee.

C: Specifically, on or about December 2, 1985, Mark Andrews and

his principal campaign committee, the People for Mark Andrews

Committee, received $5,000 from the Sisseton Wahpeton Sioux

Tribe ("the Tribe"). The tribal contribution received by Mark

Andrews and his principal campaign committee violated the FECA

on several counts:

1. Under the FECA, a tribe that may otherwise lawfully

contribute to federal candidates is limited to

contributions in the aggregate to any one candidate



* .9 -2- **

of $1,000 per election. The Tribe's contributions to

Senator Andrews exceed the legal limit by $4,000.

2. Apparently aware that the contribution limitations of

the FECA prohibited the $5,000 contribution to

Senator Andrews, the Tribe made the contributions

through five individual Tribal members, each of whom

then made a contribution in their own name in the

amount of $1,000. The FECA prohibits "contributions

in the name of another" and in this manner the tribal

contribution received by Mark Andrews also violates

the FECA.

For all of these reasons, the FEC should conduct an
0

immediate investigation and require the respondents--Mark

Andrews, his principal campaign committee, and the Tribe -- to

enter into immediate conciliation, including the imposition of

all appropriate civil penalties.

Background

The contributions in question arose out of certain

legislative activities of the Tribe, which sought the support

of Senator Mark Andrews. According to public records, at a

meeting of the Tribal council held September 2-3, 1986, a



70.3

resolution was approved to authorize the Tribe to make a $5,000

contribution to Senator Andrew (as veil as a $5,000

contribution to another United States Senator, James Abdnor of

South Dakota) in connection with the Tribe's lobbying

activities on behalf of a certain proposed legislation pending

in the United States Senate. See Attachment A.

The Tribal resolution on the public record indicates that

the funds used for purposes of this contribution were drawn on

the Tribe's "Federal Land Acquisition" account. If the Tribe

CIN was successful in getting the legislation passed, it planned to

-m refund to that account the amounts used to make the

contributions in question.

Thereafter, four of the Tribal council members voting and

present joined with another member of the Tribe in making a

series of individual contributions, $1,000 apiece, to Mark

Andrews. See Attachment B.

Press accounts of the contributions indicate that between

the time the resolution was passed and the contributions were

made, the Tribe contacted the Andrews campaign about making the

contribution. See Attachment C. The Tribe was told at the

least that it could not make a $5,000 contribution. Upon

information and belief, the Tribe drew upon general treasury



funds and funneled these monies through individual Tribal

members upon the advice and counsel of a member of a

congressional office or campaign staff of Mark Andrews.

The Law and Related Legal Violations

Section 441b of the FECA prohibits any corporation from

making contributions or expenditures in connection with a

federal election. In the event that the Tribe is incorporated,

the contributions that it made through the named Tribal council

members constitutes a wholly-prohibited contribution to Mark

Andrews in violation of Section 441b.

The FECA limits Indian tribes to $1,000 in contributions

in the aggregate to any candidate's election, primary, run-off

or general. 2 U.S.C. S 441a(a); FEC Advisory Opinion 1978-51,

1 Fed. Election Camp. Guide (CCH) if 5343. The Andrews campaign

reported all the Tribe contributions as received for the

primary election. Whether or not incorporated, the Tribe's

$5,000 in contributions, drawn from its general account and

made in the name of others, violates the per election

contribution limit applicable to the Andrews campaign by $4,000.

The FECA prohibits the making of contributions in the name

of another. 2 U.S.C. 441f. Pursuant to a formally adopted



resolution, the Tribal council elected to transfer funds from

its Federal Land Acquisition account to certain individual

Tribal members who in turn used these funds to make

contributions in their own name to Mark Andrews. The

contributions by the Tribe through these individuals constitute

contributions in the name of another in violation of the FECA.

Conclusion

On the basis of the foregoing, the State Party requests

rip%, that the FEC:

1. Conduct a prompt and immediate investigation of the

facts and legal conclusions stated in this Complaint;

2. Enter into a prompt conciliation with Respondents to

remedy the violations alleged in this Complaint, and most

importantly, to ensure that no further violations occur;

3. Impose any and all penalties grounded in violations

alleged in this Complaint.

In investigating the violations alleged in this Complaint, the

Commission should consider specifically whether the conduct of

Andrews campaign in encouraging contributions in the name of
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another was knowing and willful, subject to more severe

penalties under the PECA or to referral to the Justice

Department.

Respectfully submitted,

& ertq F.Jae, Counsel

Perkins Cole
1110 Vermont Avenue, N.W.,
Suite 1200
Washington, D.C. 20005

Subscribed and sworn before me on this 2?&day of October,
o 1986.

No"ry Public

My Commission Expires on March 31, 1989.

17673
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Any information copied from such RO epor of Stateomelnts may not be sold or sed by any Person for the purpose o' soliciting cotribution or Ifr
commercial purposes. other then using thil me nd eddies, of eny Political Ca.mmltse to solicit contributions from such come.e.

Name of Commine lip Fulld

PEOPLE FOR MARIC AN RIUw c fnmmrTqrvv
A. Full Name. Mailing Addres and ZIP Code Name el Emloyer Date Imoib. j Amv~e',t Ol Each

BRUCE MERCHANT day. year) j ReC06 this Per.od
HAMMERSON PROPERTY CORP. HAMHERSON PROPERTY, CO P.
818 W. 7TH STREET 11-29-85 $1000.00
LOS ANGELES. CA 90017 Occupaion

Receipt For. X rimarv 0 General PRES.
O Other Ispecifty):ES

B. Full Name. Mailing Addrem and Zip CedegeaeYerg-atS 040o .,,N--. .,,,,... zpNam of Em.o.. Dat I.,a ,nh.] Amount of Eact,
1 daY. veer Recceior This Period

NICK PATSAOURAS NIKOLAS PATSAOURAS &
12716 RIVERSIDE DR. A MS." INC. ., , 1--29-85 $1000.00
NORMHIOLLY, CA 91607 Occupion

Receipt For: X Perary 0 Generl PR1.
o Other (specif V Aggregate Genr,o.O at-s 1 nn0 .nn

C. Full Name. Mailing Address end ZIP Code Name of Employer . Date imonth. Amc.."1 4, Ei:r,

STANLEY M. TAUBE (soy. ver I Fecei, rh, ;,,o0
7133 SHANNON DR.
EDINA, MN 55435 SELF 11-29-85 $250.00

OccuOution

Receipt For: Cxftiwv General E STAT
O Other (sD*cifvl: Aggregate Year-toOae-S at* *

0. Full Name, Mailing Addreu an ZIP Coule Name of Impover c,'• . t .

MALCOLM W. Mc DONALD 4 ,A=. C rir rieceot This Per:d
21 EAST OAKS ROAD SELF
NORTH OAKS, MN 55110 11-29-85 $250.00

Receipt For. ' Pimary O General A OaNEY I
C Other Ispecify). Aggfeoase Year-to-Oate-$ S -

E. Full Name. Mailing Address and ZIP Code Name cf Enlplovetr : i-':-::. Amot' of Eacri

* dt. tea,: -F~ecejot This Pei.o
GARY DIAMOND j SELF 1
317 MADISON AVE. N. I
HOPKINS, MN 55343 Occ pi•on - I .

Receipt For 1,,mary GecrI , ATTORNEY
Other Ispec,tyl I Aggregate Y,:a, to.D~at -S cj p pp

F. Full Name. Mailing Address and ZiP Code Uame ot Employel Ol'. .-'scrtr. %rriounal 3 1 r

HAROLD M.OKINOW .,earl Receio Trios 'r-od
9549 PENN AVE., SOUTH SELF 11-29-85 1500.00
MPLS. MN . 55431 ..... .. ..oI

Receipt For- .r ,marv 0 General ATTORNEYI
0 Other forcey) Aggregate Year -- Oate ..- S 500.00

G. Full Name. Maling Addio and ZIP Code Name of Employer Cate imorth. An ownt of Eazih

JERRY FLUTE
JERO. BOXT 50iISSETON WAHPETON SIOUX da erI Receipt This Pet udP . . B X 5 9TRIBE i12-2-85 1000.00
AGENCY VILLAGE, SD 57262 Occup12 800

_____________________________________ ¢cuption

Receipt For Mrmary 0 General MANAGEMENT ___

o Other (soeciy.l A.grogat, Ye.r.,o.Oale-s 1. 000.00

SUBTOTAL of Aecepts This Page loptionae......... ...... ................................. ..... $4.500.00

TOTAL 'rth, Period flast pae this line number only). ..........
........ -. . ... .... ..... ....... .. .. .. .....
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PEOPLE FOR KARK ANDREWS C0@IITTEE
A. Full me., Meting AdWio a,, Zip Ced

MICHAEL SIMON
P. 0. BOX 509
AGENCY VILLAGE, SD 57262

eceo, For: R Primry 0,
0 Othest IpCiEy).

I. Fui ame. Mailing Addiem ad ZIP Coaf

FELIX RENVILLE, JR
P. 0. BOX 509
AGENCY VILLAGE, SD 57262

Receipt For:
" Other (specify|.

-virmr,

Geneeil

'Name of lmalywe

SISSETON WAPETON SIOW
TRIBE

OccuaOCion
L- -; KANO=

...nG .n.
Aoaeoate Ym*, flag... t a r~i~-~ J ~- ---. .- --u~Li uu I

DOt bmonth.

day. yew)

12-2-85

Anrtsnt ol Each
Receipt this Pe 0od

$1,000.00

a Genteel

Name of Employer

SISSETON WAHPETON SIOLO
TRIBE

Occupation

. V I I

otle (month.
day. vaw)

12-2-85

Amount Ot Earc.
Recipt This Pt,,ij

$1,000.00

C. Full Name. Mailing Addes ar" ZIP Cod e Name of Employer Date (month. Amoont of L-. -
day. year f- li~~eps Thqs Pet jo,'

GRADY RENVILLE SISSETON WAHPETON SIOU)

P. 0. BOX 509 TRIBE 12-2-85 $1,000.00
AGENCY VILLAGE. SD 57262 OccupationReeit For: ji Ptrey a Goorerl -WNAGEMENT . .Z Other lspecityl" Aggregate Year-o-Date-S 1 An (_(__"

0. Full Name, Milinf Addros and Zip code Name of Emploer Date (month. Alount 0' E..r
RUSSELL HAWKINS 

day. ve.) Accep, Tht Pa,',
P. 0. BOX 509 SISSETON WAHPETON S101AGENCY VILLAGE, SD 57262 R 12-2-85 $1,000.00

_Occiaation

PIecelp For. Pf-nwy 0 General
0 Other .spoclty, Aggregate Year-to.D-etaf-S

E. Full Name, Mailing Addru end ZIP Code Name of Employer Date Imoni. Amount of Ei.-
MARY LANGER GOKEY dav. vcar I Ameceept Tol, PajC

" 723 S. 8TH ST.
FARGO, .ND 58103 I

, €.,, • ,,. oG..,.,XOMMAK !12-31-85 $500-.00F4.ce~pt For. X, Primar OGnral HOMEMAKER12--8 5.oG Other (specotvl Aqgregart V eae, ,o...at -S 500.00 _
F. Full Name. Mailing Addrm and ZIP Code Name o Employer Date (month. Amo.pt 0' E. .r"
Robert E. Lewis day. vear P c,- Tn, &,,.od
2635 Waiwai LoOD
Honolulu. HI 96819 self emploveed 12-9-85 $250.00

O-Cupaton
Aecelp For. Yl PrMary 0 General trucker

o Othe; ,:, e-.,y Aggregate Yee,-to-ae-S .s n (._ 
_G. Full Name. Mailing Addrem end ZIP Code Name of Employer Oate (month. Affiour t of E ci

Marvin E. Taft j day. Vearl Re,.j.,Ot Tria Pe....j
7491 Kline Dr.
Arvada, Colorado 80005 JC Tucking, Inc. 1 12-9-85 $500.00O'ccupationt

Receipi For " Primary 0 Gentel Pres_O Other (spcfyl A gregate Year to-Da -$ 5(p 00
SUBTOTAL e1 Faecrapb T~hu Page Ioaemnaa......................................................, ..

TOTAL Tho, Peoo last s" thi line n.mer Ol. ... ......... I
TO ALThs eroolal pvy tislnenu te 011)....................................... 

.. L

SCHEDULE A

I I II II I I II | I i

II 

li

a

, i i i l i

MANAnFMVNT I B _ I



.0
4-
C

E
0
U

0r)

IMeSls m"M ramlidv Smi t..
11"1141 mowumy. Uoal 4101u10
bees wead nint.gud wis

b e sMod. rO. dmm be

ssbes of ~ Ib-b.Inaye

am between 00 owinom sad

b$dmme~d by sea. 4D" L e.

1 bmie m oaloftWas &
toem at W, said AmAdwat.

*I w gi U myueeo Bra ki

connC 6Con ofam. 190!g
cowaudoskom

N avw Ow

Jsti III

14:

'hi

dick sad I COpnea Of it .. aea bum ilbeewsdlga-

has Mo boam psw A il
(a Cleie ase. UKe give SI SM

imlui -ea a&& 3wpt 1. live
days bekcen be voted lie IN pie

Joan INO S3ftese ceamse W1 a
Mor11Al Id.- 1- --
*AM s&Me m AWWee viasmetatl1y

2,bim wesed wever do say.
66a81 like Shah. er Us. of
$541.00s." sawd ia ecesse Ilkterd
Dolerava Ado' l.lav

hekwldgtd diM a state.
mal wail rea k"u te cegumAt'
ln's teemed b April. ladlesllag tIe
beaster Couldast 11 6g)0d
ceeimclOc saq~el SWill IPAt
Czm~wavm ad, l"s wa- tW id~iCi
IQ lie Irba mefeets wa he
muldhot vvsewo wet bUo
samdsupbesiepori

But MALW made It dear all
sloag lise *OWl itw i bri
Wb bill 014 of cauitee wi decale

&4U fwandpalbia aartr4d
awts 0 nake Ifior a M. said

Doedirava. "We amd a"i mai tWe
Ill and lis whiy Jim WIdo put

kw hiRamloM a e sa kW&d. -

*As lfor the Cwurtlttt. Dobrs
va laid he dotsant but. Aoi

'never do ony1hing
U a thoi, for $5, WO or

hee. "U t"e tribe did wuetlig
UkdaI eof wrWal &Wsaid %,1 i uc,
th~at, thit duet th let s n

loshe SWi

AiMdrt*1 be.) t % SWI A % etcr of
tier tfirlt'S UAAK-A 4--J .. £14 1 Ing
r.OslituxAtol CmerAe 11%.1, ie4..eidu-
ali, wei jFr4al4l woud Szsulaae Lily

%-aW t kgileitule Irw.ivG41Ai Clafl
Ua16611141" 1

Lyu. reehe eal64e U.S.

ma is e W.Ma asta.
414 E",, s6

*AndrEff Uwport of
bill unrelated to gifts

vid e dodsdda Sh... ad
but ackiravl4"01 S &"W
wwaini so lhoemb "wore WallI
Owani itegdly
.irdiba moismf boweves. say

viry dows1 Mm sayltta lsaw
mida wwa liey dii. ,

Grady &avow, A lgaw iaaws
flaaadmelda.. AM. lgti
ilwkl4 day vda b -u Io
Cla1altisla, i a~l a ne 4 'to

10usilY I led Uwa We d $be", Itf

baito O be 664asuled ASi~dIe

ay (115 mothm ". Uas m*
by Grady kineuawlle. IeteAeadd by
3:116 Two f5(5rs. 9kW lSt .L4ei6
Wawwa aelbe 6th emoalel IC.M W
Seali ALieW. a14sS Sh" toer le 1

etaU 11 PSWO asu. 1101WA 11146
the Sea Auelaew Uc.tA&e.i m*l
bt rwunad tolhMi ACCMseA.

Tait aKNA mN pa. accord-~
iq t Felin Resville Dat 69 added'

Usmi be hela the eseWArles w"t

pto(ei. Nf Soundh 50
JiaO I& 50 isom is
dorrpinq gcwtXogs onl

yu -. Troldcows&I

winrdy Iftenule Wad Cw&..ct w
ffode wita am. At~rewil AI3
ibAld thal Owe tribe ". b&,k andes
Contribuiaton beCaUle /A wii*I

Mvr. he ceaelebt reaae. 40

Andreat said shl d ic mui avi
w"s giA ' n. * IOU toI4 U l 9
legal hul Tweo Is Ki fkay the,
cuin cwetrkweele becea" I".OIe "C
aPAC. 111119" It USSUelnlLISi'

Tribkal ChblNI~A& Ru.15c4 hav,
lide CWuul be reoded aw coo
ow.4t. Has 01.PwaerA In tw1W tl
tit.i. electioni. Chief Tatuli Judi;
Lorrwie owbaesia akfee3f til
aa. ta iL)mmbrs bup.41c.1 VA
b~ill tau t n u t R * pa u k W &es i-w aill ~

-Wait 404 1*pi M0 U14.ee
valtua wtsa & albfthr , 111le ou
tio ruiwaty bcgd Ilityce tavss.l
fliny i oliutitcal Ca..4.JA.ees

-rhey done's t 1w) &Ljwd
d.ueifg alt Hi~ht) It, PAit0Z.1 Cudagl
dal"too thwgk lh~akjt !tu'j r.. l el
otir cac . e~ ~ ad taI

Site shil Lim el ct wre 'A.43 a
Svd C iy CtdAAuia. 6cai
AiidiceAs. AL~hitur and hit. .aue.
.oai WA.i. lws 'Fen, lj k w



40 O
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Indian claim<-
payment7p lad
By CHUCK RAASCH ", Several tenators.. Includlng LarryGa nen News Service Pressler. R.S.D., have Introduced a

WASIIINGTON - A controverslil bill to cut out the lineal descendantspayment for an Indian land claim in and divide the 16 million between theSouth Dakota passed a crucial Senate $Isseon-Wpheton.'the Devils Laketest Monday.., Sioux of North Dakota. and the SiouxBut Congress Is no( likely to ap. and Assiniboine Indians of Fort Peck.prove the bill before adjourning nex t . All three tribal councils havemonth. If it doesn't a lawyer r the urged passage of the new bill. Gov.SIsseton-Wapheton Sioux Tribe says William Janklow favors It. Mao.
he'll file a lawsuit In federal courtAt Issue is who should get the i6
million left from a 1967 indian Claims
Commission award to Sioux Indians
In South Dakota, North Dakota and
Montana, whose ancestors had land
seized in violation of an 1167 treaty.. The tribes and their members. who
Initially got more than 14 million in
payments from the suit in the 1970s,
say the remailnin money belongs to
them. In 1972. however., Congress
passed a law mandating that lineal
descendants of the Sisseton.Waphe.
ton Sioux - people who don't belong
to the tribe but have ancestral lies to
the original treaty Indians - should
get share. h rIt has taken'the Oureso of Ian
Affairs 14 years to compile the list ofat least i.9J5 lineal descendants, and
'the fund has climbed to 16 million
since then. The bureau admits it accl.
dentally purged the list out of its com.
puters two years ago. but says it
could have a reconstructed list by
next spring.. ;

01-//0 -VO&P

Monday. the Senale s Select Com.
millee on Indian Affairs voted 64. to
send the bill to the full Senate. But #
key opponent. Sen. John Melcher. D.
Mont., warned that he will try to keep
consideration of the bill off the Sen.ate's busy agenda for the rest of the. y e a r . • , '.

.. Melcher dislikes the bill because he
says It goes back on a promise Con-
gress made to the lineal descendants.
many of whom live in his state.
.Another committee member. Sen.
James Abdnor, R-S.D., was on his
way back to Washington from a cam.
paign trip home. but cast a proxy vote
for the new bill. Abdnor aide Dick
Doubrava said that with Melcher's
opposition, and the heavy Senate
iluor agenda before adjournment.
prospects of getting the bill to the
floor this year appear slim.

Sisseton-Waphtlon lawyer Bert
.ifrsch said If the bill doesn't pass. the
next battle may be In federal court In

i South or North Dakota or Montana.
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Monday. October 20. 1986

Candidate.
loOks into
donations
Legality of money
from tribe unclear .

p . • • " - .

bySTANSMTER b ..
Tnibum Sioff Wr.e

The campaign chairman for Sen.
Mark Andrews said $5,000 in contin-
butions possibly tied to a South
Dakota Indian tribe will be return-
ed if the donations" are illegal or
-improper. .- - --.

SBill orenson, who heads the
Republican Incumbent's campaign,
said this morning workers were
researching Federal Election Com-
mission reports on the contribu-
tions.

Records indicate Andrews
received five $1,000 contributions
from ipembers of the Sisseton-
Wahpeton Sioux tribal council last
December. Based on meeting
minutes, the council In September,
mentioned the Andrews' contnbu-
tion when it voted to also give
$5,000 to the campaign of Sen.
James Abdnor of South Dakota.

Abdnor also received five $1,000
contribdtions from Individual tribal
council members, according to-
federal campaign reports. I)

Federal election laws prevent.e
More on TRIBE, Page 10A) .:

0 The Bismarck Tribune

Tribe bill on 'hold'
corporations, Including Incorporat-
ed tribes, from donating to political
campaigns. Unincorporated tribes
would be limited, like individuals,
to $1,000 in donations per election.

Contributions also legally cannot
be made in the name of someone
else.

Sorensen said a check normally
wouldn't be made on individual
contributions that appear to be
legitimate, but in this case they
will be investigated.

"if we find that those contribu-
Uons can't be made Iggally, then
they would be - returned," said
Sorensen.

He said it's likely Andrews also
wouldn't accept the money if the
contributions were filtered from
the tribe through individuals.

No Immediate comment could be
obtained from Abdnor's campaign
headquarters.

An FEC spokesman would not
confirm or deny this morning if
any complaint had been filed in the

.matter.• The motion by the tribal council
tied the contributions to the at-
tempt In getting a bill passed that
would redirect $3.4 million from
"lineal descendants" back to the
tribe. The bill has cleared the
Senate's Select Committee on In-
dian Affairs, but several senators
opposing it have put a "hold" on
the legislation.

Tribal council members acknowl-
edged they had been attempting to
get support from the senators for
passage of the bill - Senate Bill

2118. Ilowever. they maintain U
indivitual contributIons were ma(
legitimately.

Bioth Andrews and an aide it
Abdrur earlier said thWat they wei
unaware of the contributions.

v~.



FEDERAL ELECTION COMMISSION
WASHICtTON. 0.C. 2M3

October 31, 1986

CERTIFIED MAIL
-ETURN RECEIPT REQUESTED

Robert F. Bauer, Esquire
North Dakota Democratic Party
Perkins Coie
1110 Vermont Avenue, NW
Suite 1200
Washington, DC 20005

RE: MUR 2283

Dear Mr. Bauer:

This letter is to acknowledge receipt of your complaint on
October 28, 1986, against the Honorable Mark Andrews, the People
For Mark Andrews Committee and Mr. Robert Rust as treasurer, Mr.
Jerry Flute, Mr. Michael Simon, Mr. Felix Renville, Mr. Grady
Renville, Mr. Russell Hawkins, and the Sisseton-Wahpeton Sioux
Tribe, which alleges violations of the Federal Election Campaign
laws. A staff member has been assigned to analyze your

o allegations. The respondents will be notified of this complaint
within 24 hours. You will be notified as soon as the Commission
takes final action on your complaint. Should you have or receive
any additional information in this matter, please forward it to
this office. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A)
unless the respondents notify the Commission in writing that they
wish the matter to be made public.

Sincerely,

Charles N. Steele
Gene Counsel

By: Lawrence M. Nobe
Deputy General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTOK. D.C. MW* October 31, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Sisseton-Wahpeton Sioux Tribe
PO Box 569
Agency Village, SD 57262

RE: MUR 2283

Gentlemen:

0) This letter is to notify you that on October 28, 1986, the
Federal Election Commission received a complaint which alleges
that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2283.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
7 writing that no action should be taken against you in connection

with this matter. You may respond to the allegations within 15
o days of receipt of this letter. The complaint may be dismissed

by the Comission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the

-- complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory period, the Commission may take
further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenborn,

'XI the attorney assigned to this matter, at (202) 376-5690.

0.1 Sincerely,

Charles Steele
rl) Gener ounsel

a By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope



0 FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2046 October31, 1986

SPECIAL DELIVERY
RETURN REEIT REQUESTED

Mr. Russell Hawkins
P0 Box 569
Agency Village# SD 57262

RE: MUR 22)93

Dear Mr. Hawkins:

This letter is to notify you that on October 28, 1986, the
Federal Election Commission received a complaint which alleges

IN that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-

C)" plaint is enclosed. We have numbered this matter MUR 2283.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15
days of receipt of this letter. The complaint may be dismissed

O: by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is

- filed within the 15 day statutory period, the Commission may take
further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification,, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenborn,

'Ni the attorney assigned to this matter, at (262) 376-5690.

ON Sincerely,

Charles N. Steele
Genera ounsel

C: By: Lawrence M. Noble
Deputy General Counsel

7-) Enclosures
Complaint
Procedures
Envelope



FEDERAL ELECTION COMMISSION
WAS04W0ION. D.C. 2M October 311 1986

SPECIAL DELIVERY
RETURN REEP RUSTED

Mr. Grady Renville
PO Box 509
Agency Village, SD 57262

RE: MUR 2283

Dear Mr. Renville:

This letter is to notify you that on October 28, 1986, the
ITT Federal Election Commission received a complaint which alleges

that you have violated certain sections of the Federal Election
'N Campaign Act of 1971, as amended ("the Act"). A copy of the com-

plaint is enclosed. We have numbered this matter MUR 2283.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection

_ with this matter. You may respond to the allegations within 15
days of receipt of this letter. The complaint may be dismissed

o: by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory period, the Commission may take
further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter, at (202) 376-5690.

CSincerely,

Charles N. Steele
General unselnr nsel

oBy: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope



* FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 203 October 31, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUEST3D

The Honorable Mark Andrews
United States Senate
724 Senate Hart Building
Washington, DC 26510

RE: MUR 2283

NO Dear Senator Andrews:

INJ This letter is to notify you that on October 28, 1986, the
ON Federal Election Commission received a complaint which alleges

that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2283.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15

Nr days of receipt of this letter. The complaint may be dismissed
by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory period, the Commission may take
further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed,, postage paid,,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
Genera ounsel

0 :Lawrence M. Noble

Deputy General Counsel

Enclosures
Complaint
Procedures

(N Envelope
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203 October 31r 1986

SPECIAL DEZLVERY
RETURN RECEIPT REQUESTED

Robert Rust, Treasurer

People For Mark Andrew$ Committee
PO Box 1773
Fargo, ND 58197

RE: MUR 2283

Dear Mr. Rust:

cO This letter is to notify you that on October 28, 1986, the

Federal Election Commission received a complaint which alleges

that the People For Mark Andrews Committee and you, as treasurer,

have violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is

enclosed. We have numbered this matter MUR 2283. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you and the People

CD For Mark Andrews Committee in connection with this matter. You

may respond to the allegations within 15 days of receipt of this

letter. The complaint may be dismissed by the Commission prior
to receipt of the response if the alleged violations are not un-
der the jurisdiction of the Commission or if the evidence sub-

mitted does not indicate that a violation of the Act has been

committed. Should the Commission dismiss the complaint, you will

be notified by mailgram. If no response is filed within the 15

day statutory period, the Commission may take further action

based on available information.

You are encouraged to respond to this notification promptly.

In order to facilitate an expeditious response to this

notification, we have enclosed a pre-addressed, postage paid,

special delivery envelope.

Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
Genera l!ounsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope

00 100
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FEDERAL ELECTION, COMMISSION
WASHINGTON. D.C. 20*3

October 31, 1986

SPECIAL DELIVERY
RETURN RIEP REUSTED

Mr. Jerry Flute
P0 Box 599
Agency Village# SD 57262

RE: MUR 2283

Dear Mr, Flute:

C:) This letter is to notify you that on October 28, 1986, the

Federal Election Commission received a complaint which alleges
NO that you have violated certain sections of the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the com-
0 plaint is enclosed. We have numbered this matter MUR 2283.

Please refer to this number in all future correspondence.

Under the Act,, you have the opportunity to demonstrate in

writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15

days of receipt of this letter. The complaint may be dismissed

by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if

the evidence submitted does not indicate that a violation of the

Act has been committed. Should the Commission dismiss the

complaint, you will be notified by mailgram. If no response is

filed within the 15 day statutory period, the Commission may take

further action based on available information.

You are encouraged to respond to this notification promptly.

In order to facilitate an expeditious response to this

notification, we have enclosed a pre-addressed,, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
publ ic.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenborn,

*the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General nsel

SBY: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope



FEDERAL ELECTION COMMISSION
wASKW4GTON, D.C. X03 October 31, 1986

SPECIAL DELIVERY
RETURNI RECEIfPTR RUESTED

Mr. Felix Renville
P0 Box 569
Agency Village, SD 57262

RE: MUR 2283

Dear Mr. Renville:

(N This letter is to notify you that on October 28, 1986, the
Federal Election Commission received a complaint which alleges

N0 that you have violated certain sections of the Federal Election

CK Campaign Act of 1971, as amended ("the Act*). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2283.
Please refer to this number in all future correspondence.

M) Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15

o: days of receipt of this letter. The complaint may be dismissed
by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory period, the Commission may take
further action based on available information.

you are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.



This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
Genera ounsel

By: Lawrence M. Noble

Deputy General Counsel

A) Enclosures
Complaint
Procedures
Envelope



FEDERAL. ELECTION COMMISSION
WASHINGTON, D.C. X%3 October 31p 1986

SPECIAL DELIVERY
RETURN ECE-IPT REUSTED

Mr. Michael Simon
P0 Box 599
Agency Village, SD 57262

RE: MUR 2263

Dear Mr. Simon:

This letter is to notify you that on October 28, 1986, the
1_ Federal Election commission received a complaint which alleges

that you have violated certain sections of the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the comn-

plaint is enclosed. We have numbered this matter MUR 2283.

Please refer to this number in all future correspondence.

Under the Act,, you have the opportunity to demonstrate in

writing that no action should be taken against you in connection

with this matter. You may respond to the allegations within 15

days of receipt of this letter. The complaint may be dismissed

C:) by the Commission prior to receipt of the response if the alleged

violations are not under the jurisdiction of the Commission or if

the evidence submitted does not indicate that a violation of the

Act has been committed. Should the Commission dismiss the

complaint, you will be notified by mailgram. If no response is

- filed within the 15 day statutory period, the Commission may take

further action based on available information.

You are encouraged to respond to this notification promptly.

In order to facilitate an expeditious response to this

notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.



This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
publ ic.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
r') Genera unsel

a[ / By: Lawrence M. Noble1;r Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope
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November 6, 1986

Federal Election Comission
999 E Street, N. W.
Washington, D. C. 20463

,.--.' .

Re: MUR 2283

Attention: Charles N. Steele and Lawrence M. Noble

This is in reply to your letter dated October 31, 1986.

The complaint filed by the North Dakota Democratic Party-NPL
has no substance and we hereby advise the Federal Election
Commission that we deny all of the allegations.

Sincerely,

()

Robert C. Rust, Treasurer
People for Mark Andres Committee
P. 0. Box 1773
Fargo, North Dakota 58107
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November 12, 1986

Federal Election Commission
999 E Street, Northwest
Washington, D.C. 20463

REF: MUR2283
MUR2274

ATTN: Anne Weissenborn, Esquire

Dear Federal Election Commission:

In reference to the above mentioned complalntl
Sioux Tribe will be represented before thi Co
Tribal General Counsel.

Bertram E. Hirsch /
Attorney-at- Law
81-33 258th St.
Floral Par&, NY,.,," 1100W

/*

s in-Wahpeton
y, ertram E. Hirsch,

• /

Mr. Hirsch is authorized in bhalf of'the Sissetn-Wahpeton Sioux Tribe to
receive all Commission notifications and other communications. Thank you.

Sincerely,

Russell Hawkins,
Tribal Chairman
Sisseton-Wahpeton Sioux Tribe

cc: Bertram E. H
file

te :t ium9

W~jf~3~
~1 ,-~

r~l wilW h e Siov
Lake Traverse Reservation

P. 0. Box 509
Agency Vllage, South Dakota 57262

Phone (605) 696-3911

OFFICE OF THE TRIBAL CHAIRMAN



*CEIVED A f tit FIC86 NO .... 2

November 12, 1986

Federal Election Commission

999 E Street, N. W. low 01
Washington, D. C. 20463

RE: HUR 2283 (Detailed Information) *

Attention: Charles N. Steel and Lawrence M. Noble a m Q

This response is filed with the Federal Election Commission pursuant

to 2 USC 437 (g) (a) (1) and on behalf of Senator Mark Andrews and his

principal campaign committee, the People for Mark Andrews Committee.

It is relevant for the Commission to note that the complaint filed by
the North Dakota Democrat Committee-NPL was filed just one week before

a very close general election. Although the events on which the allega-

(T tions are based took place in December of 1985 and were fully reported

in January 1986, the complaintant obviously was attempting only to gain

political mileage by waiting until just before a crucial election.

The complaint alleges that five $1,000 contributions made by five indiv-

Q iduals to Senator Andrews' committee were somehow illegal and in violation

of various provisions of the Federal Election Campaign Act of 1971, as

amended (FECA). However, a brief review of the facts will show that

neither Senator Andrews nor his committee did anything inappropriate.

The charge in the compaint that the alleged violation may have been

"knowing and willful" will be shown to be particularlv wrong and offensive.

The entire complaint was simply an attempt to use the Commission and

its members in an unseemly attempt to further a candidate willing to

win at all costs.

In December of 1985, Senator Andrews met with a group of individuals

who were members of the Sisseton Wahpeton Sioux Tribe ("the Tribe")

in his office in North Dakota. At this meeting five of the individuals

wanted to make contributions totalling $5,000 in cash. Senator Andrews

politely thanked the individuals but explained the FECA prohibited the

acceptance of cash contributions of over $100. The Senator was then

asked how a legal contribution could be made. He explained that individuals

could give up to $1,000.00 each per election and such contributions



must be in the form of a personal check or money order. At that point,

the subjed't was dropped and the meeting discussing the constituents'

concerns continued. When the meeting was over, the individuals thanked

the Senator and left.

Later that day five of the individuals returned to the Senator's office

and stated they each wanted to make a contribution of $1,000.00 to the

Senator's campaign. Each individual produced a money order for $1,000.

The staff person accepted the contributions, took their names and other

information required by the FECA. The money orders were then forwarded

to the campaign committee within the requisite time period. All the

contributions (as the complaint points out) were fully disclosed.

The complaintant makes much of a document it states is the record of

a meeting of the Tribe held September 2-3, 1986. This meeting is 10

N-) months after Senator Andrews' committee accepted the contribution which

CN complaintant is so disturbed about. No support for the complaintant's

allegations is found in the minutes. "Motion No.22" seems to indicate

that the Tribe voted to support Senator Abnor with a $5,000 contribution

but in reference to Senator Andrews it only states"...plus the Senator

Andrews contribution will be refunded to that account." Is "the Senator

CD Andrews contribution" supposed to be an obvious reference to five

$1,000 contributions made by five individuals 10 months earlier?

However, the absurdity of the complaint is nowhere as obvious as when,

after describing the September 1986 meeting, the complaintant states

on page three of its complaint, "Thereafter, four of the Tribal Council

members voting and present joined with another member Of the Tribe in

making a series of individual contributions, $1,000 a piece, to Mark

Andrews." As proof, the complaintant attaches a copy of the Andrews

Committee's Schedule A showing five members of the Tribe making contri-

butions in December of 1985.

The complaintant offers no proof that any illegal contribution was made.

Surely, it is not the policy of the Commission that contributions from

members of an Indian Tribe are all somehow suspect and that every committee

accepting such contributions must doubt the word of Indians and ask

for proof that the money they are offering is really theirs. The repugnancy

of such a policy is readily apparent. The Committee simply accepted

five $1,000 contributions from five citizens wanting to assist Senator

Andrews' reelection bid.



Based upon the facts and requirements set out above, the Commission

should find no reason to believe against Senator Andrews or 
his comittee

and close the file.

Repectfully submitted,

Robe CC.Rust, Tr ues
People for Mark Andrews Comnittee

I swear to the best of my knowledge, that the above is 
fact and true.

. . §.

Robeett C. RutTreasurer

j ACKNOWLEDGMENT OF PRINCIPAL (Individual)

STATE OF NOrth Dakota
COUNTY OF Cass }s.:

-Onthis 14th .day of NOvember , in the year 19-96_ before me
personally come(s) Robert C. I1aSt
to me known and known to me to be the person(s) who (is) (are) described in and who executed the foregoing instrument
and acknowledge(s) to me that he-executed the same.

NOTARY PUBLIC



I, Mark Andrews, swear that to the best of my 
knowledge

and belief the allegations 
against me and the People

for Mark Andrews Comittee, 
as alleged in MUR2283 are

totally without substance 
or fact.

Sincerely,

Mark Andrews

ACKNOWLEDGMENT OF PRINCIPAL (Individual)

STATE OF North Dakt.

COUNTY OF Cass in the year 1 9__B& before me

On this_ _ 14t day of ..-- M A eec______
personally come(s) - e t rs

to me known and known to me to be the person(s) who (is) (are) decribe in and who executed the foregoing instrument

and acknowledge(s) to me that_..____ er m /1, 1
N' B uY [ TA OF NORTH P "Y PU B LI ..

W .0,,: £n Exp~res SEPT. 12. 1990 NOTARY PUBLIC

t
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November 17, 1986

Federal Election Commission
999 E Street, N. W.
Washington, D. C. 20463

RE: MUR 2283(Further Information)

Attention: Charles N. Steel and Lawrence M. Noble

Please add the following Press Release from Russell Hawkins,
Tribal Chairman, of the Sisseton-Wahpeton Sioux Tribe to
our response of November 6 and November 12, 1986.

We think the Federal Election Commission shoud see this
material.

Sincerely,

Robert C. Rust
Treasurer
People for Mark Andrews Committee

-o
)C 4) r. ... '
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DRAFT RELEASE

PRESS RELEASE

October 22, 1986

Because of recent coverage on contributions to Senators Mark Andrews and
James Abdnor, it is important to clarify this matter.

First, while there were contributions made by members of the Sisseton-Wahpeton
Sioux Tribe, these were made as individual contributions. All donations were made
within the requirements of the law.

The fact that contributions came from members of this Tribe make it no different
than other contributions made by non-Indian contributors to these or other candi-
dates, organizations and corporations which contribute to candidates because of
their beliefs and philosophy. This is true of Democrats and Republicans. As to
our interest in the S. Bill 2118, it is important to note that our Tribe filed suit
against the federal government for land illegally taken. The Tribe won the law
suit, but Congress added an amendment to the judgement award paying 2S% of the -

funds to lineal descendants, most of them non-members of the Sisseton-Wahpeton
Sioux Tribe, and not part to the law suit. The money that would be paid by this
bill is hardly a "windfall", but money that rightfully belongs to the Sisseton-
Wahpeton Sioux Tribe for lands illegally taken. Our effort is to see that this
matter is fairly and justly resolved. I don't believe that contributions to candi-
dates have been tied to the conduct or actions of the candidates on any single
issue. Tribal members have supported both Democrates and Republicans. We

-have tribal members supporting and contributing to Tom Daschle and other
supporting and contributing to Jim Abdnor. The Lineal Descendancy Bill has
been a bi-partisan issue and effort with both Democrats and Republicans in the
House and Senate alike, in North Dakota and South Dakota, our Tribe is located
in North and South Dakota.

The American political system has always accounted for interest groups and
the democratic system has fostered and built a relationship between political
candidates and those interests. What is disconcerting is that apparently non-
Indian interest - that is individuals, organizations and major corporations - can
participate through contributtions, but are not subject to the same kind of scrutiny
as new participants such as American Indians. It seems that the press is content
to see tribal members in the welfare line, the unemployment lines, and in the
state penitentaries.



P. g 2 - Cont'd.,V.

But let a few tribal members make political contributions and we are im-
mediately under the scrutiny of a federal committee.

I would sincerely hope that the non-Indian press examines its role and
responsibility to all of the public - including American Indians. There are

those who confuse the Issues, often times because of their lack of under-
standing and knowledge of American Indians and American Indian law. Again,
I restate that the efforts of the individuals are well within the ethics and

parameters of the law.

re-

a



FEDERAL ELECTION COMMISSION
1325 K Street, N.W.

Washington, D.C. 20463
C('7

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR #2283 c4 ..
BY OGC TO THE COMMISSION DATE COMPLAINT RECEIVED

BY OGC 10// S86
DATE OF NOTIFICATIONS TO.,4;
RESPONDENTS 1Q/1/3i6 M 'r'2
STAFF MEMBER e

COMPLAINANT'S NAME: The North Dakota Democratic Party

RESPONDENTS' NAMES: The Sisseton-Wahpeton Sioux Tribe
Jerry Flute
Russell Hawkins
Felix Renville, Jr.
Grady Renville
Michael Simon
People for Mark Andrews Committee

Robert C. Rust, as treasurer
Senator Mark Andrews

v) INTERNAL REPORTS CHECKED: People for Mark Andrews Committee
FEDERAL AGENCIES CHECKED: None

O SUMMARY OF ALLEGATIONS

The complainant alleges that Senator Mark Andrews and his

principal campaign committee, the People for Mark Andrews Committee

("the Committee"), accepted a $5000 contribution from the Sisseton-

Wahpeton Sioux Tribe ("the Tribe") on or about December 2, 1985, in

violation of the FECA. The complainant also alleges that the

contribution was made through five individual members of the Tribe

each of whom made a contribution of $1000 in his own name.

Attached to the complaint are copies of itemized contributions

reported by the Committee as received on December 2, 1985, from

Jerry Flute, Michael Simon, Felix Renville, Jr., Grady Renville and

Russell Hawkins. In each instance the amount of the contribution

is $1000 and the name of the contributor's employer is the
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Sisseton-Wahpeton Sioux Tribe. Also attached to the complaint are

a copy of minutes of the September 2-3, 1986, meeting of the Tribal

Council and a separate listing of motions passed. Included in each

of these documents is a Motion No. 22 which reads

made by Grady Renville, seconded by
John Two Stars, that the Sisseton-
Wahpeton Sioux Tribe contribute $5000
to Senator Abnor, and the funds to come
come from the Land Acquisition account.
If we're successful in getting Senate Bill
221B passed, the $5000, plus the Senator
Andrews contribution will be refunded to
that account.
MOTION PASSED. (Emphasis added). l/

All respondents were notified on October 31, 1986. On

November 1, 1986, counsel for the Tribe requested an extension of

time to December 5, 1986, in which to respond to the complaints in

this matter and in MUR 2274. This request was granted. Once the

response has been received, this Office will prepare a General

o Counsel's Report for submission to the Commission, such report to

recommend, inter alia, that this matter be merged with MUR 2274.

Charles N. Steele
General Counsel

BY:
Date Lois G. Le5ier

Associate General Counsel

1/ On October 24, 1986, this Office received a complaint from the
South Dakota Democratic Party alleging that illegal contributions
had been made by the Tribe to Friends for U.S. Senator Jim Abnor.
This complaint is being addressed in MUR 2274. ( See Expedited
First General Counsel's Report in MUR 2274 signed October 28,
1986.)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

7 9.#()&ARJORIE W. EMMONS/CHERYL A. FLMING

DECEMBER 9, 1986

MUR 2283 - FIRST GENERAL COUNSEL'S REPORT
SIGNED DECEMBER 5, 1986

The above-captioned matter was received in the Office

of the Secretary of the Commission MOnday, December 8, 1986

at 10:23 A.M. and circulated to the Commission on a 24-hour

no-objection basis Monday, December 8, 1986 at 4:00 P.M.

There were no objections received in the Office of the

Secretary of the Commission to the First General Counsel's

Report at the time of the deadline.

r)0
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GERALD HEMINGER, SR. 8It t
R.R. 1

PEEVER, SOUTH DAKOTA 57257

December 3, 1986

Federal Election Commission 40

999 E. Street, Northeast
Washington, D.C. 20163

REF: MUR2283
MUR2274

ATTN: Anne Weissenborn, Esquire

Dear Federal Election Commission:

In reference to the above mentioned complaint(s), I will be represented

before the Commission by Bertram E. Hirsch, General Counsel.

Bertram E. Hirsch
Attorney-at- Law

o 81-33 258th St.
Floral Park, NY 11004

Mr. Hirsch is authorized in my behalf to receive all Commission notifica-

tions and other communications. Thank you.

Sincerely,

Gerald Heminger, Sr.



w ! i ii

FELIX RENVILLE, JR.
P.O. BOX 509

AGENCY VILLAGE, SOUTH DAKOTA

ECEIVED 4 1Ire FEC

8$Dt P129 3
57262

December 3, 1986

Federal Election Commission
999 E. Street, Northeast
Washington, D.C. 20463

e"

ell

to -

REF: MUR2283
MUR2274

ATTN: Anne Weissenborn, Esquire

Dear Federal Election Commission:

In reference to the above mentioned complaint(s), I will be represented

before the Commission by Bertram E. Hirsch, General Counsel.

Bertram E. Hirsch
Attorney-at-Law
81-33 258th St.
Floral Park, NY 11004

Mr. Hirsch is authorized in my behalf to receive all Commission notifica-

tions and other communications. Thank you.

Sincerely,

Felix Renville, Jr.

rn



MICHAEL SIMON
P.O. BOX 509

AGENCY VILLAGE, SOUTH DAKOTA 57262

December 3, 1986

ATe ' ,,WFE

'as(c Wr

C~,,- - j

-, 7
VID i ,

Federal Election Commission
999 E. Street, Northeast
Washington, D.C. 20463

cDn

REF: MUR2283
MUR2274

ATTN: Anne Weissenborn, Esquire

Dear Federal Election Commission:

In reference to the above mentioned complaint(s), I will be represented

before the Commission by Bertram E. Hirsch, General Counsel.

Bertram E. Hirsch
Attorney-at-Law

0 81-33 258th St.
Floral Park, NY 11004

)Mr. Hirsch is authorized in my behalf to receive all Commission notifica-

tions and other communications. Thank you.

ISincerely,

Michael Simon



EDWARD WILLAMS 86 DEC P1 3
RT. 2, BOX 4ss

SISSETON, SOUTH DAKOTA 57262

December 3, 1986 2, T"

c0 •

Federal Election Commission C.0
999 E. Street, Northeast
Washington, D.C. 20463 CA

REF: MUR2283
MUR2274

ATTN: Anne Weissenborn, Esquire

Dear Federal Election Commission:

In reference to the above mentioned complaint(s), I will be represented

before the Commission by Bertram E. Hirsch, General Counsel.

Bertram E. Hirsch
Attorney-at- Law

C 81-33 258th St.
Floral Park, NY 11004

Mr. Hirsch is authorized in my behalf to receive all Commission notifica-

tions and other communications. Thank you.

Sincerely,

dward Williams



GRADY RENVILLE 863EC
P.O. BOX 509

AGENCY VILLAGE, SOUTH DAKOTA 57262

December 3, 1986

Federal Election Commission - "
999 E. Street, Northeast
Washington, D.C. 20463

REF: MUR2283
MUR2274

ATTN: Anne Weissenborn, Esquire

Dear Federal Election Commission:

In reference to the above mention complaint(s), I will be represented

before the Commission by Bertram E. Hirsch, General Counsel.

Bertram E. Hirsch
Attorney-at-Law
81-33 258th St.
Floral Park, NY 11004

Mr. Hirsch is authorized in my behalf to receive all Commission notifica-

tions and other communications. Thank you.

Sincerely,



868669 II

JERRY FLUTE
P.0. BOX 509

AGENCY VILLAGE, SOUTH DAKOTA 57262.

December 3, 1986

Federal Election Commission co
999 E. Street, Northeast
Washington, D.C. 201163

CIO
REF: MUR2283

MUR2274
ri.£)

ATTN: Anne Weissenborn, Esquire

Dear Federal Election Commission:

In reference to the above mentioned complaint(s), I will be represented
before the Commission by Bertram E. Hirsch, General Counsel.

- Bertram E. Hirsch
Attorney-at-Law

C81-33 258th St.
Floral Park,NY 11004

Mr. Hirsch is authorized in my behalf to receive all Commission notifica-

tions and other communications. Thank you.

Sinc rely,

Jerry llute



JOHN TWO STARS, SRi
P40. BOX 597

SISSETON, SOUTH DAKOTA 57262

December 3, 1986
fir>

Federal Election Commission
999 E. Street, Northeast
Washington, D.C. 20463

REF: MUR2283
MUR2274

ATTN: Anne Weissenborn, Esquire

Dear Federal Election Commission:

In reference to the above mention complaint(s), I will be represented

before the Commission by Bertram E. Hirsch, General Counsel.

Bertram E. Hirsch
Attorney-at-Law
81-33 258th St.
Floral Park, NY 11004

Mr. Hirsch is authorized in my behalf to receive all Commission notifica-

tions and other communications. Thank you.

Sincerely,

lJohn TwoStars, Sr.

c0
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November 28, 1986 88DEC15 Pit 4g

Mr. Charles N. Steele
General Counsel
Federal Election Commnission
999 E Street, NW-
Washington, D.C. 20463 C

Re: MUR 227

Dear Mr. Steele:

On behalf of myself as a member of the Sisseton Wahpeton Sioux
Tribe, I am submitting this letter and requesting that a thorough
investigation be conducted, including, if necessary, the filing of criminal
complaints. Although I am submitting this letter Individually, I have

LO talked with many tribal members who are waiting to see if the Federal
Election Commission will do anything about what we view as wrong.

I have read the Complaint filed by the South Dakota Democratic
ON, Party and am aware a similar Complaint was filed by the North Dakota

Democratic party. Therefore, I will not reiterate the allegations in those
complaints inasmuch as I view them to be true. I feel, however, that
details of the illegal contributions to the campaigns of Senator Andrews,
Senator Abdnor and Governor Janklow should be included. Therefore, I have
enclosed a Fact Sheet beginning with when the Indian people first discovered

C3 the illegal contributions to the Andrews Campaign.

Viewed from my perspective, I believe there was a deliberate
attempt to circumvent the law. I do not know if the various councilmembers
knew they were violating the law, or whether the whole affair was simply
masterminded by the Tribal Chairman or a few individuals. The fact remains
that at least $15,000 of tribal funds were misappropriated to the detriment
of tribal members and in violation of both federal law and an Act of Congress
mandating that Land Acquisition Funds be used for just that.

In order to truly understand the picture, I feel it is necessary
to know the financial circumstances of the Tribe. Presently, the Tribe is
on the verge of financial collapse. Various tribal members and organizations
over the years have demanded accurate accountings but have always received
the runaround from the Tribal Council and the Bureau of Indian Affairs.
They have requested investigations from the Office of Inspector General
but have always had the door slammed in their faces because federal agencies
say "that's an internal matter." We know there is embezzlement, fraud and
other wrongs but have no forum to address our concerns.

Because of the financial situation of the Tribe, it may have
been sheer desperation that prompted the above contributions. The Tribe is
in dire need of money because of past misuse of federal and tribal funds.
Whatever the case may be, if wrongs were committed by individuals, we believe
those individuals should be held to answer.



Charles 18, i~26

,!Tha i~n t~**stfacet of this matter is that the Trlbe may be
Ul t'irimately lf fined cly responsIble for an, vi|zatilos '*since they were
conmlted byi c 4imambrs. We believe., ho. er,i 'that any fines or
penal ti es I~~ 14 b: .born by the individ s. Clely, f .any fraud,
embezzlemetor' tonspIracy to commit a vtolotion Is hwolved here,
those persons involvedwere acting outside-the scope of their
authority.

I hope e Fact Sheet which I have enclosed Is helpful. If
there is any way I can assist this Investigation, I will be happy to do
so. Many tribal members, will be anxiously awaiting the outcome of this
investigation.

EDWARD D. SEABOY, JR.

Enclosure

Subscribed and sworn to before me this y of December,

1986, at Sisseton, Roberts County, South Dakota.

BARBARA RYAN, Notary 1ic

My Commission expires 7/6/87.

(SEAL)

Charles,



FACT SHEET

In the winter of 1985-86 while snow was on the ground, Vernon
Crawford was walking near the Post Office at Agency Vlilage. He
discovered five envelopes containing cashiers checks blowing around In
the snow. He took them to his wife, Noreen Crawfld, and they opened
three of them. Noreen called a friend, Shirley Detoteau (now Seaboy).

Shirley advised Vernon to give them to Dick Stewart since they
were issued by the Sisseton Wahpeton Federal Credit Union. Stewart is
Manager of the Credit Union. Also employed there are the sister-In-law
of the Tribal Chairman, Barbara Bravebull, and Louella Cloud, the wife
of the brother-in-law of the Tribal Chairman. Deanne German Bohn is also
employed at the Credit Union. She Is the daughter of Gerald German, a
councilman whose name was used on one of the cashier's checks as having
personally donated $1,000 to Governor Janklow.

These five cashiers checks were made out to Senator Andrews
Campaign and were each in the amount of $1,000. They were "supposedly"

r111 purchased by Russell Hawkins, Tribal Chairman; Felix Renville, Tribal
Secretary; Grady Renville, Old Agency Councilman; Mike Simon, Long
Hollow Councilman; and Jerry Flute, former Tribal Chairman. Gradey
Renville told the news media these were individual contributions but
admitted privately he had lied to the news media.

Dale Crawford apparently told some of his Buffalo Lake District
Nmembers, including Pauline Kipp, Tribal Court Clerk, that the money for

the $5,000 contribution to Governor Janklow came from the Land Acquisition
Account. He was apparently called in by the Tribal Chairman to sign the
check, or be advised of it. He was unaware of the matter until then.

After the discovery of the checks, the Tribal Council may have
taken action to retroactively approve the contribution to the Andrews
Campaign from the Land Acquisition Account. At any rate, pursuant to 9/86
Council minutes, a Motion was made to repay the Andrews contribution from
the Land Acquisition Account. Therefore, it could not have been individual
contributions. Executive Committee action may have been taken previously
to approve the contribution. The Committee has full power to act when
Council is not in session. Enclosed is a copy of the Sisseton Wahpeton
Sioux Tribal Constitution. If the Executive Committee did take action, it
should have been by resolution. Resolutions should be numbered and
accounted for and are in the custody of the Chairman (original) and Tribal
Secretary (copy).

The Land Acquisition Account is money specifically earmarked for
land acquisition pursuant to a plan approved by Congress for use of claim
money received as a result of an Indian Land Claim payment. The money was
appropriated by Congress from the U.S. Treasury. Ed Red Owl or Mike
Selvage, of the Tribal Planning Department, know the details of this land
claim payment.



At the September, 1986, Council meeting, the Tribal Council took
action to contribute $5,000 to Abdnor's Campaign at the suggestion of the
Tribal Chairman, Russell Hawkins. The following councilmembers took the
$5,000 - in five $1,000 bills In an envelope - to Abdnor's Campaign In
Aberdeen, South Dakota: Ed Williams, Old Agency Councilman; John Two
Stars, Sr., Old Agency Councilman; Gerald Heminger, Big Coulee Councilman;
David Selvage, Lake Traverse Councilman; Grady Renville, Old Agency
Councilman; Russell Hawkins; and Felix Renville. Gary Waubaunsee, Service
Unit Director of the Indian Health Service, Sisseton, went along.

Maynard Bernard, a councilman from Enemy Swim District, received
a thank you from the Abdnor Campaign for his $1,000 contribution. Maynard
did vote in Council to give the contribution from the Land Acquisition
Account but declined to be a part of the matter after that. He did not
make a $1,000 contribution, nor did he give anyone permission to use his
name. He should be a willing witness for the Federal Election Commission.

This contribution of five "Individual" contributions was made by
Ed Williams, John Two Stars, Sr., Gerald Heminger, David Selvage, and
Maynard Bernard (by using his name without his permission). This proves

co it was tribal funds.

'-0 At the October, 1986, Council meeting, the first Motion was to
delete Motion 22 from the September Council minutes in its entirety. Motion
22 was the action taken to contribute the Land Acquisition money to the
Abdnor Campaign.

Another contribution of $5,000 was made to Governor Janklow's
Campaign from the Land Acquisition Account in late April or early May, 1986.
This again was five'Individual" contributions. Only two individuals names

C0 are known - Gerald German and Dale Crawford. Tribal members were angered
by this contribution. So the Chairman purchased a $5,000 cashier's check
from First State Bank in Sisseton, South Dakota, made payable to the
Sisseton Wahpeton Sioux Tribe Land Acquisition Account and replaced the
$5,000. A copy of that check is attached. The Tribal Chairman publicly
stated on October 23, 1986, at the forum for candidates that this
contribution to Janklow was his own money.

There is a possibility that other contributions may have been
made to congressmen from Arizona. If so, these contributions were not
approved by Council. If the funds were taken from the Land Acquisition
Account, records should be available from the SWST Credit Union.
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REVISED CONSTITUTION AND BY-LAWS
OF THE

SISSEIrON-WAHPETON SIOUX TRIBE

PREAMBLE

We, the Sisseton-Wahoeton Sioux Tribe, In order
to form a better tribal oovernment, exercise
tribal richts and resronsibilities and oromote
the welfare of the oeorole, do hereby establish
this revised Constitution and By-Laws.

ARTICLE I - JURISDICTION

Tie jurisdiction of thie Sisseton-Wahpeton Sioux
Tr i be slla I I extend to I mnds i v i no i n the

0) territory within the ori-iinal confines of the
\0 Ldke Traver se Reservation as described in

Article IlI of the Treaty of February 19, 1867.

-Th ARTICLE II - MEMBERSHIP

SECTION T. The r,-ietbershir of the Sisseton-Wahpeton Sioux
Tr ibe shall consist of:

() Al I .oersorns of Indian blood whose names
aouear orn the official census roll of the
tribe as of January 1, 1940, which shall
be the basic tribal membershiw roll.
Corrections mav be made in this roll by
the Triba l Counci l. with the ar)Lroval of
the Secretarv of the Interior;

(b) All r_,ersois of ndcirn blood born after
Januarv 1, 1940, the aLute of the basic
fnemLber sliio ro ) , ard or ior to October 16,
19 e 6, tfhe date of a,,roval of the or iginal

Constitution. Lo menmers of the tribe.

([.) CtLi Idren btorn on or -ifter October 16, 1946
the ,Jjte of c.UUov'J of the oriainal
Constitut-ion, ,and orior to December 21,
1959. to uiembers of the Tribe who were
re-siclents of the Lake Traverse Reservation
cat tine of thie birthi of said children.

(W) All oetrzofis of one-eiohth (I/8) degree or
rrmore Sisseton-Wcthr)eton Sioux Indian blood
burr, to meniters on or after December 21,

1-14



(e) All oersons of one-fourth (1/4) degree
or more Sisseton-Wahoeton Sioux Indian
blood born to members on or after
November 21. 1978, (This section added
by, Amendment No. IV, effective
November 21, 1978);

(F) All cersons aoplvinq for membership under
Article 11, Section (a), (b), (c), and (d)
(on or after the effective date of this
amendment ) must be one-fourth (1/4) degree
or more Sisseton-Wahoeton Sioux Indian
blood. (A5 amended by, Amendment No. XI,
effective December 20,1985);

SECTION 2. (delted by.
Nov.t)ei - 2 I

Pw- -- s - Ar t

Amerdmer,t No. V I I, effect i ve
19-7, and reworded and added to

i,-de Vii. Section la ).

ARTICLE III - ORGANIZATION

C I-ION .

SECTION 2.

te 5 i ssetcof ,-Wa tl:,etoi S i oux Tr I be sha1 I be
,- verred by ' Tr b I Courc i I cons i st i na of
fiftet.r, ( I I-) couric i I me, and three (3) off i cers.
Cout-ic i Inen hl d I I be e I ecterd From each of the
sevri (Jistr ict-, accOr"Jirur.i to Lopulat ion. A
Chia irrnan, a Secr etarv and a Treasurer of the
Tribal Council shall be elected at larce, which
officers shall constitute an executive
committee. (A- amended by, Amendment No. I li,
effective November 10. 1976)

P-hi execut ive crrjittee. ir-, Formal session.
shl I 1 ave tie oower to sLeak and act for the
T-i be whe-n thUe Yr iOUd Counci 1 is not in session
-dr~ to carr-v i rto effect al I Iror)erly enacted
?-e (it i on llnd cr d i rir,ces of the Tr i ba I Counc i I

dr to ;'JO in flhV Lloard, , committees, or
dcsCiLt on!r,' riecessi -v to the transaction of
t "-.)d I Lu riess. ihe Tfr i La I Counc i I sha I I
review 12,v ,ct ion taken bv the executive
corir ttee riot deleciated to it eithter in this
r-evised Cor, stitti ion oi rni th e enactments of the
Tr oj! CJL'ICi I . The rt view shal I be I imited
(,r) iv t) tie ,ext meet i ici f tte Tribal Counc il
Fc,! low;,q ri ctt if icatioii of- the action of the
execut ive Commritrtee.

2-14
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1959, and urior to Novernmr 21, 1978.
(As amended by, Amendment No. IV,
effective Novenber 21, 1978):
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SECTION 3.

SECTION 4.

Members of the Tribal Council shall hold office

for a tern of two (2) years commencing on the

date of the First regular meetlnq In January

of each odd numbered and until their successors

have been elected and seated.

There shall be a general council comoosed of the

enrol led members of the tribe eighteen (18)

years of auje arid over. A (quorum for a general

council shall be at least ten (10) percent of
the elioible members. It shal I be the duty of

the Tr ibaI Counc I to cal I and notice, at least
orice in each calendar vear, a General Council

meet inn. The General Council mav be convened

onlv bv action of the Tribal CouFncil. At each

Genera Council 1meet ini. the Tr ibal Counci , a I

Fr itl Coivni ttees. Associat ions. and

C)r Wani .zt ioris '!lal 1 1.resent a reoort on the oast

years activiti es, arld. insofar as it is Possible

ex.olain the uproosed orograms For the ensuing

year. (As arrerided by: Amendment No. I,

effective Octooer 18, 1972)

(Section 5 added bv: Amendment No. V, effective
N':vember 21., 1978)

SECTION 'j. ( ) rere sh!i' I , t)e a
of a three imember
court consistir
associate iudqes

iudicial branch comprised
aw:el late court, a tribal

of one chief jiudae and two

with suoportive staff;

(b) Judo7s 511ll be auoointed by a two-thirds

(2/3 ) vote of the Iribal Council for a term

oF fur (4) vears:

c) lorn dLLO i ntment. iudQes may be
orIv b y pr, vs isor of r ecal 1 and

,froceciure '.,v tr- itlal ordinance;

r emov ed
i mpeachmnent

(,) Rtles ,f uceratiori shall be orovided by the

tr oArTILEdinance:

AR~TICLE IV - DISIRICT OR~GANIZATION

SECTION 1. There sh-il II
couric i Is. v
(3) ufflo
CoulIee, c ))

be seven (7) de
iz: (I) Veblen
lake. (4) Enemy

Old Auencv, and

iberate district
(2) Lonq Hollow,

Swim, (5) Bia

(7) Lake Traverse.

3-14
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SECTION 2.

SECTION 3.

SECTION 4.

SECTION I.

SECT I ON 2.

Each district council shall consist of the adult
members of the Tribe registered on a district
voting roster which will be maintained by the
district secretary.

The Tribal Councilmen elected from each district
shall call a district election In January of odd
numbered years to elect for the district: (1) a
Chairman; (2) a Vice Chairman; (3) a Secret-
arv; (4) a Treasurer; and such other officers
and committees as may be deemed necessary. (as
amended by; Amendment No. 111, effective
November 10, 1976)

Each district shall manage its own local affairs
but any matters involvina more than one district
shal l be decided by the Tribal Counci I . It
shall be the function of the district councils
to advise and make recommendations to the Tribal
Counc i I.

ARTICLE V - NOMINATIONS AND ELECTIONS

The first election of the Tribal Council under
this revised Constitution shall be called, held
arid suoervIsed by the Present Tribal Council
within one hundred twenty (120) days after Its
aiporoval. Successful candidates at this first
election shall assume office when duly seated at
the reaular January 1967, meeting of the Council
Where more than two (2) members have filed for
an office. a orimary election shall be held at
least thirty (30) days prior to the general
election. Onlv the two (2) candidates for each
office receiving the most votes at such primary
election or coiivention shall be eliaible to run
For off i ce i n the ,.ienera I e I ect ion. Where no
more thar, two (2) members have fi led for an
office. a orimarv election will be unnecessary.

A iv V i e- f e 1t i stered eriLer oF the Si sseton-
Wa':-,>etor-l Si oux Ti t)e twenty oie (21 ) ve-rs of
jilue (-)' '0V T, i , v rA ti i i un : , i ce I i s 5ir I dacv for the
Tv ileal wui': I I tIi to [ is c ndidacy at
l t-c> L c., v-f;ve (45) davs £,rior to the election
I t _lI I ketjee ouLv o:f the SecretarV to oost

r I ;e.st tei (1 0) ,civs before the ,r imarv
electio,) tIe names of all ouaiified candidates
W''c liave Itt t'iis reouir-emnernt. Notice of all
elections sha' I c )e uiven as orescribed bv
I.JrC i II f,'

4-14



SECTION 3.

SECTION 4.

T bCTION 5. ,MenerS - the tribe sh alI reaister. vote and
!holdi otFice ii the district of ttheir residence,
ot if thtev ar-e non-residerts, in the district of

the i r former r es i dence . or i f th ey never were

residents, in thie district of their choice.

Tr i lI 1 me ,)er s wiu I ,ave never beer, res i dents,

reoistoi in- in tl cdistrict of their choice,

Cafliiot -ifi'te t.he ir voz ir disttrict urIless duly

duthIor i tz-J to cdo so Ov the Tr ibal Council.

ART|CLE Vi - VACANCIES. RtEMOVAL AND RECALL FROM
OFF I CE

SECT I ON 1. I - , :ounc i I,-dO or off icer s! il I die. reslgn or
be removed tromt office For cjuse, the Tribal

Council stuel! LeCl(dr-e the ousition vacant and

drroint j rersor to fi 1l the vacancy, provided
the dlc'ointlent: oF ariv counci Iman shall be made

FrOmt th~e al)LIorriate district council or from

the resevwation it larue in tthe case of a member

of the execut ve coriti1::tee.

5-14

(a) Candidates for Trit) l Courici I Officers
.ttll I fl e for the office of their
c.lhoice at le.ast sixtv (610) days before

-t:he ueneral election.

(b) Councilari shall be elected fromt each of

tie seven (7) votinq districts accordria

to I*,ol:)u I at i on. (As amended by; Amendment
No. I11, effective November 21, 1976)

(C) No versor rio-.v be a candidate for more than
Orie off ice.

The Tribal Council, or an election board

aovointed by the Council, shall super-vise the

maintenance of the district votina rosters,and
sill detei-mire rules dnd reaulations governing

elections. inciudinici atsentee votina, auall-

fictions For office, election dates and recall

e I ect i of-Is. Tte Tribal Council shall certify to

the election of- member'3 after the election has
been helJ.

Any enrol led member of tle Sisseton-Wahoetorn
Sioux Tr ibe who is eicilteen (18) years of aae

or over. on the c!ate of election, shall be

erititlec, to vote it, rhe district in which he
is 1AeL -S':er C -. (A r i encled by; Amendment No. I
effective Octber 18, 1972)

(D)



SE(.'.T ION 2.

SECT ION 3.

Any councilman or officer who is oroven quilty
of imurouer conduct or aross neqlect of duty
maiv Lie rentoved frora the Tribal Council by a vote
of ten (10) couricl I members. orovided that the
member sha I I be ,.i ven ful I oooortun I ty to rel y
to any and all charaes at a designated council
meeting: and crovided further that the member
shall Iave been aiven a written statement of the
char-tues aciinst [im at least five (5) days
before the meetiro at which he is to be given
the oroortunitv to redlv. The councilman or
officer found ouil tv of improoer action shal I
not vote on his own removal. (As amended by;
ArmendJent No. Ilil, effective November 10, 1976)

Tthe voters of anv district, bv petition siqned
by ten (10) oercent of the eli, ible voters in
the district. may reuuest the recall of a dis-
tr i ct cou, ic i I frtr for i ioroooer conduct. The
recal I of rnmt, ,tjers of the executive committee
mav be reeiuestec' bv a oetition sianed by twenty
(20) cercent of the el ioible voters From the
whole reser v.ct ioi. Ti e

old a soecial elect iorn
it It.-) Is . Arv .esu1 t ri
filled under SECTION 1.
more tI icirt ore r ec I 1 e I
nlirt or of-ficer st I Le
office. (As ,rger,dtod by:
effective NovI0m.er I.

Tribal Council shall
on all such recali pet-

vacancies slhal I be
of this ARTICLE. No

ection for each courcil-
held For each term of
Arnercjrert No. 1 I,

1976)

0 SECI I ON 4. Arv coun,,-i ()- o- offictr who FJai 1s to atterd
three (3) 3uccessive monthlv rneetingis without
excuse, shilI tie considered to have resioned
his of:fice. Thie Tribal Council shall then
declare th e :-csition vrcarct and fi l I the

--- vaccinCv oursLjrt to the orovisions oF SECTION
!. of this ARVICLE.

A IICLE V1I - POWERS

SECT ION I. T re T iLia1 Cour,ci I s, al I have th e Fol IowinQ
owverz. wq ich mn]v be exercised oursuant to this
revise Corttitutil,-, and any aoolicable Federal
5 tatuJt -it- re'-u lit ions.

C:1 To ret'i estent the tribe in all ne,otiations
w itI Pe eral. .State rind Local covernments

r-,c: t.c, avise arid consult withi reoresenta-
;veS of the Oeoartment of the Interior on

,cI rt.ters aFfectini tte tribe.

6-14



(b) To accuire, own. use, manage, lease and
otherwise encumber, and to dispose of
tribal property, both real and personal,
wherever situated.

(c) To engage in any business that will further
the economic development of the Tribe and
its members, and to use tribal funds or
other resources for such purposes.
(As amended by, Amendment No. XII,
effective December 20, 1985);

(d) To make rules governinq the relationship of
the members to the tribe, to tribal pro-
oerty, and to one another as members of the
tribe, arid to assess fees of members to
effectuate tribal Durooses.

(e) To hire emplovees and aoents, Includino
Ieual courisel , directly or as indeoendent

NO contractors. and to comoensate them for
their services. The choice of counsel and
fixina of fees to be subiect to approval of
the Secretarv of the Interior, so long as
such aooroval is recuired by Federal Law.

(f) To deoosit tribal funds to the credit of
-. the tr ibe, without I iniitatIon of the amount

in any account, iin anv National or State
o bank whose deoosits are insured by an

aaencv of th-e United States, and security
authorized bv the laws of the State of
South Dakota or the District of Columbia
for trust investments, and in addition, to
invest and reinvest tribal funds in any
securitv issued bv a comoany in which the
tribe hlas a majority or greater interest.

(,) To take arv action bv ordinance, resolution
oi otherwise which are reasonably necessary
throuh connittees. boards, agents or
otherwise, to carry into effect the fore-
ooirj ourooses and to add such further
Llowers, as mav bv oermitted by law, through
ic, rroriate aimendtnent to this revised
Corist itut ion.

) To oronmote nub)l ic health, education,
Olar i tv. and such other se-vices as mav
t'_ritribute to the social advancement of
t*e n,e(nter-s of the Sisseton-Wahoeton
5 i oux Tr ibe.
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SECTION 2.

(1) To adopt resolutions reaulating the Proce-
dures of the Tribal Council, its officials
and committees in the conduct of tribal
affai rs.

(.j) i. No authorities contained in this
revised Constitution may be delegated
by the Tribal Council to tribal
officials, district councils, or
associations to carry out any function
for which the Tribal Council assumes
primary responsibi l ity, except by
ordirtarce or resolution duly enacted
by the Tribal Council in legal session
and exceotincn also those specific
reauirements contained in the by-laws
of the Sisseton-Wahoeton Sioux Tribe.

ii. The Tr i ba I Counc il i s hereby autho-
rized to recoanize any district
committees, associations or other
or-ar i.atioris ooen to the members of
the Sisseton-Wahoetorn Sioux Tribe and
to a rrove such orqanizations,
subiect. however-, to the provision
that iio such committee, association or
oranizat ion may assume authorities
specifically aranted to the Tribal
Council unless by a orooer delegation
of authority by the Tribal Council.

(k) lo oromuluate and enforce ordinances
(Jovernirng the conduct of persons under
the jurisdiction of the Sisseton-Wahpeton
Sioux Tribe. (As amended by; Amendment
No. 11, effective June 8, 1973 and further
amended by; Amendment No. V, effective
November 21. 1978)

(i) To enact resolutions or ordinances not in-
consistent with ARTICLE i1 of this revised
Constitution and By-Laws concerning member-
shio in the Sisseton-Wahoeton Sioux Tribe.
(This section added to Powers by; Amend-
ment No. VII. effective November 21, 1978)

Manner oF Review: Anv ordinance or resolution
wlhich may be subject to review by the Secretary
of the interior. shall be oresented to the
Suoerinteriderit of the reservation, who shall,
within ten (10) davs after receipt, aoorove or
disaoorove the sarne. If the Superintendent
shiall anProve said ordinance or resolution, it
shall thereunor become effective, but the

8-14
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SECTION 3.

Superintendent shall transmit a coPY of the same

bearing his endorsement, to the Secretary of the

Interior, who may, within ninety (90) days from

the date of receipt, rescind the said ordinance

or resolution for any cause by notifying the

Tribal Council of such decision. If the

Superintendent shalI refuse to approve any

ordinance or resolution, he shall within ten

(10) days after Its receipt advise the Sisseton-

Wahoeton Sioux Tribe Tribal Council of his

reasons therefore. If these reasons appear to

the council insufficient, it may, by a maJority

vote, refer the ordinance or resolution to the

Secretary of the Interior, who may, within

ninety (90) days From the date of its receipt,

approve the same in writing, whereupon the said

ordinance or resolution shall become effective.

The Tribal Council can reapportion its fifteen

reoresentatives according to population. (As

amended by; Amendment No. 11, effective Nov-

ember 10, 1976 and further amended by; Amend-

ment No. VIII, effective November 21, 1978)

ARTICLE VIII - MEETINGS

SECTION 1. The Tribal Council shall meet regularly on the

first Tuesday of each month, or upon call of the

Chairman of the Tribal Council. It shall be the

duty of the Chairman to call a special meeting

upon reouest of a majority of the council.
0

SECTION 2.

SECTION 3.

At anv meeting oF the Tribal Council, a simple

maioritv of four (4) districts shall be Present

to constitute a ouorum. with no less than eight

(8) councilmen oresent. (As amended by; Amend-

ment No. 111. effective November 10, 1976)

The executi ve
the Cha i rman.

comriittee two
Quorun.

committee shal l meet upon call of
At anv meeting of the executive

(2) inerb _)ers shal I constitute a

ARTICLE IX - BILL OF RIGHTS

SECT ION I . Al I members of the Sisseton-Waheton Sioux Tribe

shal I be accorded eoual ool itical rights and

eoual ooportunities to particioate in the eco-

nomic resources and activities of the tribe, and

no cerson shall be denied Freedom of conscience,

9-14
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SECTION I.

a

SECTION 2.

.0.
soeech. association or assembly, or due process
of law, or the right to oetitlon for the redress
of grievances. The members of the tribe shalt
continue undisturbed in their rel igious beliefs
and nothinq in this revised Constitution and by-
laws will authorize either the Tribal Council or
the General Council to Interfere with these
traditional relialous Practices according to
their customs.

ARTICLE X - INITIATIVE AND REFERENDUM

Any matter of concern to the tribe not ore-
viously considered or acted uoon by the Tribal
Council may be Presented for action by the
Tribal Council or vote of the oualifled voters,
provided a Petitlon signed by at least ten (10)
percent of the aualified voters of the tribe and
settina forth the matter to be considered Is
filed with the Chairman. The Tribal Council
shal I consider the matter Presented In the
petition at its next reular or special meeting.
If the Tribal Council fails to act or disapDrove
the matter within ninety (90) days after filing
of a Proper petition with the Chairman, it shall
be out to a vote at the next meeting of the
General Council or shall aoPear on the ballot at
the next general election. whichever occurs
first. The vote of a inaiority of the oualifled
voter-e, votirn, on the issue shall be conclusive
arid birsdina uoor the Tribal Council.

Uoori the filing of a Petition with the Chairman
of the Tribal Council. sioned by at least ten
(10) oercent of the eliible voters of the
Sisseton-Wahoeton Sioux Tribe within sixty (60)
days of the enactment or uoon the request of a
ma ior itv of the members of the Tribal Council
wit!in a like oeriod, any enacted ordinance or
resolution of the Tribal Council shall submitted
by thte Tri bal Counc I to a pooular referendum,
sucr referendum to be called and held within
thi rtv (30) davs of the date of Filing or
reouest. The vote of a majority of the
aualified voters voting in such referendum shall
be conclusive arid bindin on the Tribal Council.

10-14
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SECTION 1. This revised Constitution and By-laws may be

amended by a maJority vote of the Qualified
voters of the -tribe voting at an election called

for that ouroose by the Commissioner of Indian

Affairs. Provided at least thirty (30) percent

of the eligible voters shell vote In such

election. It shall be the duty of the Com-

missioner of Indian Affairs to call an election

on any Prooosed amendment at the reouest of a

majority of the Tribal Council or upon the

Presentation of a Petition signed by at least

ten (10) Percent of the oualified voters of the

tribe, but no amendment shall become effective

until It is aooroved by the Commissioner of
Indian Affairs.

BY-LAWS

OF THE

SISSETON-WAHPETON SIOUX TRIBE

ARTICLE I - DUTIES OF OFFICIALS

SECTION 1. Cha i rman

(a) He shall o reside at all regular and special
meetinas of the General Council, Tribal
Council, and executive committee. The
Chairman shall be an ex-officio member of
all subordinate committees.

(b) He shal 1 have general and active manaaement
of the business activities of the tribe
exceot that he shal l not act on matters

binding the tribe until either the General

Council, the Tribal Council, or the execu-
tive committee has deliberated and enacted
aporopriate resolutions or motions.

(c) He shall see that all ordinances and resol-

utions of both the General Council and the
Tribal Council are carried into effect.

(d) He shall
official

(e) He shall
off i cers
see that

sian on behalf of the tribe all
papers when authorized to do so.

aive supervision to all other

and emolovees of the tribe and

they carry out their duties.

11-14



(f) He shall prepare a report oF the activities
of the Tribal Council and shall make this
reoort at each regular meeting of the
General Council. He shall Include In this
report all matters within his knowledge
which the Interest of the tribe may require
be brought to Its attention.

(9) He shall not vote In either the General
Council or Tribal Council exceot In case
of a tie.

(h) It shall be the duty of the Chairman to
designate who, from the other members of
the executive committee, shall preside In
his absence. When the Chairman refuses or
is unable to act, the Secretary shall
assume the duties of the chair.

SECTION 2. Secretarv

(a) He shall keep minutes at the principal
olace of business of the tribe of all

ON, meetings of the General Council, the
Tribal Council and the executive
committee.

(b) He shall give and serve all notices of the
General Council and the Tribal Council as
reauired by this revised Constitution and

0 by-laws.

(c) He shall keec the membership roll of the
tribe, showing all changes as reauired by
this revised Constitution. In addition, he
shall keeo a current voting list.

(d) He shall attend to all s-tch correspondence
assianed to him by the Chairman and perform
all other duties of his office or as pre-
scribed by the General Council or Tribal
Council.

SECTION 3. Treasurer

(NEW SECTION 3 PURSUANT TO AMENDMENT NO. IX
EFFECTIVE JUNE 9. 1980)

(a) He shall keeo and maintain, open to
inspection by members of the tribe, at all
reasonable times adeouate and correct
accounts of the oroperties and business

tr-arnsactions of the tribe.

12-14
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(b) He shall have care and custody of the funds
and valuables of the tribe. He shall
deoosit all funds in the name of and to the
credit of the Sisseton-Wahoeton Sioux Tribe
with such depository as the Tribal Council
may direct.

(c) The Treasurer and all officers and
emoloyees whose duties involve handling of
tribal money or other valuables shall be
bonded as reaulred by the Tribal Council.

(d) The books and records of the Treasurer
shall be audited at least once a year by a
comoetent auditor employed by the Tribal
Council and such times as the Tribal
Council may direct.

(New SECTION added by; Amendment No. V1,
effective November 21, 1978. as follows:)

SECTION 4. Code of ethnics for all elected or selected
officials. Gross neglect and Improper conduct
of ARTICLE VI, Vacancies, Removal and Recall
from office should be Interpreted by the Tribal
Council in accordance with these definitions.

o (a) Gross Nealect: As evidenced through any or
all of the following;

I. Gross incompetency; unable or unwilling
to Perform the duties of office.

2. Inability to handle orivate affairs as
evidenced through garnishment pro-
ceedinos or court actions or ordering
oayments of delinouent loans or debts.

3. Abandonment of office: not attending
thiree consecutive district meetings or
rnovinq out of the area or district

elected From.

4. Excessive absenteeism: five days of
unexcused absence in any thirty (30)
day period.

(b) Imorooer Conduct: Determined by Tribal
Council or District Chairmen Association.

13-14



1. Converting tribal Property or monies
without authorization through omission
or misrepresentation of facts.

2. Misuse of office: unauthorized
Personal use of tribal equipment,
manpower or materials.

3. Public conduct so as to Question the
integrity of the Sisseton-Wahoeton
Sioux Tribe.

4. Malfeasance of office: Including gross
oartiality or oppression.

(c) Imorooer Conduct: Conviction by legal

courts:

1. Conviction of a felony.

2. Three low-misdemeanor convictions
within a twelve (12) month period.

3. Crimes in office: corruption,
ON, extortion, fraudulent claims for;

compensation, salary, mi leaqe and
Per diem or an unaccountable period
of time.

4. Contemot of court.

0 5. Any high-misdemeanor, including but not
limited to malicious mischief,
statutory raoe, hit and run, assault,
battery or assault and battery.

6. Orivina while under the influence of
alcotol twice in a twelve (12) month
oeriod.
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FEDERAL ELECTION COMMISSION
WASHINC TON. D.C 20463

December 23, 1986

Mr. Edward D. Seaboy, Jr.
c/o Ruby Seaboy
Waubay, SD 5727:

Dear Mr. Seabov:

This letter will acknowledqe receipt of your complaint
w .h i ch we received on December, 15, 1986, alleqinq possible
violations o+ the Federal Election Campaign Act of 1971, a
amended (the "Act"), by Senator Mark Andrews, the People For.

- Mar: Andrews Committee and Mr. Robert Rust as treasurer.
Sena*to James Abdnor, Friends For, U.S. Senator Jim Abdnor and
'is. Mary 'Wiese as tre2.surer, Mr. Je,--ry Flute, Mr. Michael

iinon, Mr. Feli Renville, Mr. Grady Fenvi 1e, Mr. Russe Il
-aa , iris the 3iseton-Wahpetcn ,iCJ:, Tribal Council. Mr. Johr.

4 B. -a r , :. r". Mr. Ger- I d H e r i n q r, E r-. . rN. M av na rd
E'-'rnr d. Mr. Ed Pd Wi I iams. nd Mr. David 'elvaqe. ThE- i- '=p-rd,-,n ts t' l f- d-. r t hle is -h - z oi r:pl:A i n t wi t h iq i'.,-e

-t7:':i. rL i -~ n._ :I Sr t if hl
_ c n i nh t

ht a

.:,cj e, - andlirq comp
t E. t L.1 P: 2 7 2. 'e:.1S e r -.
cD::r- r-n D. d c . I v LL
F'{eh? Pi',on, Docket Chief

as 1-1ocr 0 1-1 CfmTi IS' ion ar S
i~ . 7 . 5i:::L: . vot - ., _.e Rn v; :icd i-

IT. maitt-_- ::2 r ie- : r.W ar, it o f hi s
this in- r ;biJI Le .-,jor-n tc) in the
,-Ai L:o M P]. .L-(, I.C t I- t~at o

d6ript:o- c Z, rn mis1on s pr.o-
ai, t s. We ha e r-bereed this mat-

'ter o t ti= number- in all ture
hae.-- n,. .qUestions, please c c ntact
, t (2 2 7 -5 i,

Charles N. Steele
General Counsel

8,v: Lcis (. Lerner
Asscciate General Counsel

Enc I OSUte



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C, 20463

December 23, 1986

Sisseton-Wahpeton Sioux Tribal Council
PO Box 509
Agency Village, SD 57262

Re: MUR 2302

Gent I emen:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR2,302. Please refer to this number in all future
correspondence.

Under the Act. you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
Savailable information.C)

Please suomit any factual or legal materials which you
believe are relevant to the Commission's analysis of thi-
matter. Where appropriate, statements should be f14bmitt---
urder ,o t h.

This matter will remain confidential -- ccordance with
U.S.C. § 437(a) (4) (B) and § 4C7hal , unless 'ou

notl;,. the Commission in writing th.at vu wish the matter, to
be made public. If you intend to be rep resen ted by counsel
in thi-s matter please :? d --si the Commission by completinq tho
enclosed form .tatin.. the name, address .and telephone nUmber
Of such counsei, ard o statement authorizinq such counsel to
- !ceive any not i f i cat ions and other commun icA t ions from the

_o, missi on.



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (202)
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handlinq
complaints.

S incer ely,

Charles N. Steele
General Counsel

By: oi'c: G. Lerner-

-:cc,.a to Ger-,er al Counsel

Enc 1 osur'es
C m C () i n +,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 23,

Mr. John Two Stars, Sr.
PO Box 507
Sisseton, SD 57262

Re: MUR 2302

Dear Mr. Two Stars:

The Federal Election
which alleges that you may
Campaiqn Act of 1971, as
complaint is enclosed. W
2C2. Please refer
correspondence.

Commission received a complaint
have violated the Federal Election

amended (the "Act"). A copy of the
e have numbered this matter MUR

to this number in all future

Under the Act. you have the opportunity to demonstrate
in writinq that no action should be taken against you in this
,ratter. Your rei ponse m(ust be submitted within 15 days of
receipt of this letter. If no response is received within 15
das, the Ccmmissioon may take further action based on the
a aillble information.

P->ase-au tTit any factual or legal materials which you
belie,--- are relevant to the Commission s analysis of this
.at ter. Where a3ppropriate, sta tements should be submitted

u nder oath.

-hi matter will remain c- nfidenti.l n ccordance .,jitt
2 L.3.C. § 437 (a k 4) ,B> an, § 4Y h( ,12 a 2A) unless 'ou
noti . . t h.e Zommission in wrtin ,  t U u woh the matter to
be -f ade public. If you intend to le reptesented by counsel
in this matter Please advise the tc-r. i ,sior bc completinq the
enclosed +orm Stat~in the name. address .and telephone number
_4 Euc-h counsel , ai, d o :,:tc.temen t authori: in:_ -. uch counsel to

recs,;:ive an , notific ations and etheir, c-jmrnmunications from the
C010ni S5 I iOn.

1986



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (2012)
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele

General COunsel

'71y: Lois (.3. Lerne

Enc ures
C 1m ii n .b

aC I.-);
P r Q i sntj e n o 2 ,,n :,; t c , -



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 23, 1986

Mr. Grady Renville
PO Box 509
Agency Village, SD 57262

Re: MUR 2302

Dear Mr. Renville:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
22. Please refer to this number in all futU re
cor respondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
mTIatter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
d ay s, the Commission may tak.e further action based on the
available information.

Please Submit any factual
believe are relevan t to th
T;a t t. Where appropriate,
Under' ,J.th.

s iatter will
2 L.S.C. § 437c;(a)(
notif the Commission
be made public. If
in this matter please
enclosed form statin9
of such counsel, and
receive any notificat
Commission.

or, legal materials which you
e Commission s analysis of this
statements should be submitte.I

remain confidential in accordance with
4) (B) and § 479(a) (I21 (A) unless ,o.

in writing. that you wish the matter t z)
yOu intend to be represented bv counsel
advise the Commission by completinq the
the name, address and telephone number
a statement authorizinq such counsel to
ons and other, communications

C

i f rom -I-he



If you have any qUeStions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (202)
376-569'). For your- information, we have attached a brie+description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
Gener-al Counsel

Eiy: Lois G. LernerACs:sociate General Coursel

Osl
Eric: 1 osu -es

Complaint
F *n ': '.: C d! rcLt 3E

-
bO ~DEs i,.i..at1 i on Lin:: C:L,-.: c.i L t r~e ,



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 23, 1986

Mr. Russell Hawkins
PO Box 509
Agency Village, SD 57262

Re: MUR 2302

Dear Mr. Hawkins:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR

-o2302. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writin9 that no action should be taken against you in this
imatter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take fu'ther action based on the
available information.

C)
Please submit any factual or legal materials which VOu

believe are relevant to the Commission's analysis of this
ma tter. Where appropriate, statements should be submitted
under cath.

1,s rmatter will remain confidential in accordance with2x U.5.C. S 4-7q(a) (4) (B) and § 4 7 a )" unless you
notiT. the Cornmission in writing that you wish the matter t-
be M 3Pe ublic. If you intend to be represented by counsel
.n this matter please advise the Commission by completinq tf-e
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizinq SUch counsel to
receive any notifications and other communications from the
Comm i s s i on.



If you have any questions, please contact AnneWeissenborn, the attorney assigned to this matter, at (202)376-569o. For your information, we have attached a briefdescription of the Commission's procedure for handlir-:,
complaints.

Sincere 1 y,

Charles N. Steele
General COuMnsel

By: Lcis G. Ler er
Asso0ciat General Co Use

E~c !lo'sLr'es
C'omp 1 ai n t

''i- :.r.i tJ ion .- f -.CLtr- , z n. hT I



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

December 23, 1986

Mr. Felix Renville
PO Box 509
Agency Village, SD 57262

Re: MUR 2302

Dear Mr. Renville:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter, MUR,

Please refer to this number in all U Ltre
corr'espondence.

Under the Act. you have the opportunity to demonstrate
in writinq that no action should be taken against you in thi=
matter. Your- response must be submitted within 15 days o+
receipt of this letter. If no response is received within 15
days. the Commission may taike fUrther- action based on the

C aailble information.

Flease Submit any factual or- leqal materials which yoL,
belIie F'e rPelevant to the Commissions analysis of thi-
Tatt,-. .,,here opp oprJate, statements should be s fnmltt,--,
.-- 'er, cath.

""-i= matter will remain confidential in accordance with
1J.S.C. § 437c)(4(E? and § 4 79 (a) (1.2, (A Lnless vy,

notify the Comnmission in writinq that '.Ot wiCh the matter to
be made public. IF you intend to be represented by counsel
in this matter- please advise the Commission by completinq the
enclosed form statin9 the rh.me, address and telephone number
of such counsel, and a statement aLuthori zinq such counsel to
receive any notifications and other communications from the
Comm i ss ion.



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (202)
376-5690. For your information, we have attached a
description of the Commission's procedure for harnis'm
complaints.

Sincerely,

Charles N. Steele
General Counsel

L: Loins G. Lerne r
3+ s ciate G3eneral Courtsei

En: 1. i OSLtre=

Ccm, I a 1 f t

-s:1 ation oi Lcu e:I.e .lt , Cmon



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 23, 1986

Mr. Michael Simon
PO Box 509
Agency Village, SD 57262

Re: MUR 2302

Dear Mr. Simon:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaiqn Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2302. Please refer to this number in all future
correspondence.

Under the Act, You have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter-. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Ccmmission may take further action based on the
available information.

Please submit any factual
bel iev e are relevant to th
,- & t =r. Where appropriate,
urc, er oth.

or le3al materials which yoU
e Commission s analysis of this
Itatements should be submitted

his Matter "-ill remain con;identa!k in accordance with
DUS.. § 43S(a (4 7q ; ) n4.. a a 4 an dq U. n 1' e s c

otif, the Co-mmission in writinq tnat you ;i-4.h the matter t,
be made public. If you intend to oe 'epresented by counsel
in t-is matter, please advise tie Commission by completirn the
enclosed form stating the name, address ana telephone nuLTCer
:f such counsel, and a Statement autho0rizin3 such counsel to
r-eceive any noti~i-ations and otther communications from the
Cufimn i ss i on.



If you have any questions, please contact Anne
Weissenborn. the attorney assigned to this matter, at (202)
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Chirles N. Steele
GRnera l CoLInsel

Lois G. Lerner
-scciate General Counsel

Eric iO~jtr-eT

c a? ii n t
. ,c? -d- LIe ,e



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

December 23, 1986

Mr. Gerald Heminger, Sr.
RR 1
Peever, SD 57257

Re: MUR 2302

Dear Mr. Heminger:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2k02. Please refer to this number in all futur-e
correspondence.

Under the Act, Vou have the opportunity to demonstrate
in writinq that no action should be taken aqainst you in thiz

a atter . Your, -esponse must be submitted within 15 days J
receipt o-f this letter. If no response is received within i
cjs the Commission IaT ) tal.ke further action based on
Dvai lable information.

Please submit An,,
ir'e relevar~t
'here aL,:prop

.'_nrder' c .tK;

factual or isqal
to the CommiS-3i

rlate, - ts 4Emen t-

materials which
on s analysis

SnOuld be

- iatter wi4i
2 U. ',.-I. § 4i7 (a) (4

-oti t r ommission
, e Tane pub I i c. I

this matter please
enclosed form statin 9
o such counsel, a nd
rezeive any noti-:cati
Comm Ezs i on.

r-emain centidentlal in accordance it,
'FitB) arc 5 4q ) 412) ( L) unless .o_

in writin 9 that VOu wish the matter .o
N7 ou intend to be represented by counsel
advise the Commission by completinq 1he
the name. address and telephone number
a statement authorizinq such cC.unsel to
ons and other tZommunications +rom tn,

C? 1-



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (202)
376-569o. For your information, we have attached a brief
description of the Commission's procedure for handlinq
complaints.

Sincerely,

Charles N. Steele
General Counsel

By: Lai-= G. Lerner
A.Ilssociate- General Counsel

Enc I ,Jsu r,

Kn, p I:- in t

,Z .i 9 n): t I F ; f L-oU ;-) S l . .: * ., e r-



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 23, 1986

Mr. Jerry Flute
PO Box 509
Agency Village, SD 57262

Re: MUR 2302

Dear Mr. Flute:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2:02. Please refer to this number in all future
corr'espondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
natter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further% action based on the
available information.

r-lease submit any factual or- legal materials which you
believe ar e r-elevant to the Commission's analvsis of this
;,)atter.. Where appropriate, statements should be submitted
Unde.- oDath.

This ,natter- will
2 UL. 3.. § 4379(a; (4

nott i>- the Commission
be made public. IT
in this matter please
enclosed form stating
of sLIch counsel, and
recri.ve any notificati
Comm iss ion.

remain confidential in accordance with) ,) and S 479a. (12' (- unless 7 7-,,.

in writing that 'ou wi=.h the matter to
you intend to be represented by counsel
advise the Commission bv =ompletinq the
the name, address and telephone number
a statement authorizin9 such counsel to
ons and other- communications fr-om the



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (202)
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handlinq
complaints.

Sincerely,

Charles N. Steele
General Counsel

Pv: Lois G. Ler-ner
"--ociate General Counsel

En c 1 ~s r es
nC.mp a i n t

Fr. ed L e s

Dsignation of Crounsel Sttmei-t



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 23, 1986

Robert Rust, Treasurer
People For Mark Andrews Committee
PO Box 1773
Fargo, ND 58107

Re: MUR 2302

Dear, Mr. Rust:

The Federal Election Commission received a complaint
which alleges that the People For Mark Andrews Committee and
you, as treasurer, may have violated the Federal Election
Campaiqn Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter, MUR202. Please ref er- to this number in all f utur e
correspondence.

Under the Act, you have the opportunity to demonstratein writing that no action should be taken against you and the
People For Mar: Andrews Committee in this matter. '(ourresponse must be submitted within 15 days of receipt of this1&tter. If no response is received within 15 days, the Com-
mission may tak.e further action based on the available
i:,forfmat ion.

- !eae submit any factual o:- leqal materials which VOU
believe are relevant to the Commission s analysis of thi=
m - r. 'Where aFpropriate, statements should be Submitted
Hin der -ath.

This matter will remain ccnfidential in accordance with
2 U.s.C. § 4 27g(a) K4) (B) and § 4.,7q(a) (12) (A) Unless o u
-oti-Fy tne Commission in writing that you wish the mat
be made Public. I+ you intend to be represented by c,,in this matter please advise the Commission by completinq.-nclosed form stating the name, address and telephone number
of sUch Counsel, and a statement authorizing such counsel to
receive any nrotifications and other communications .rom the
C o1mi S s ln.



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (2C:)
376-5690. For your information, we have attached a br
description of the Commission's procedure for hand >
complaints.

2; incerely,

Charles N. Steele
General Counsel

:, : Lois G. Lerner
i*s-iciate General Counsel

Efz 1 os t-es
comP, ! za. i t

-L 2 : I. -TF: L0 o-f ( CcUnT el i . ,;En-:7.



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

December 23, 1986

Mr. Maynard Bernard
RR 1
Grenville, SD 57239

Re: MUR 2302

Dear Mr. Bernard:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaiqn Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
23P2. Please refer to th i s number in all fuLture
correspondence.

Under, the Act. you have the opportunity to demcrstratt
Lf writinq that no action should be taken against You In _

ijtter. 'Your -esponse must be submitted within 15 days of
receipt of this letter--. I+ no response is received within 15
d~vs, the Commiss ion may ta e ±L, ther action based rn th
avai lab.e in+ormat ion.

-lease submit any faLtUal
be 1 1 fe are rl e-vant to th
ratine. there a.-propriate,
_krder. ,ath.

or leIal materials which Q'u
e commizsc s, - analysis of this

,t 3ements shL !d e :bmit .
t .

--. T& matter k.ill remain ccn±id ntl in actordance vjit -.
S w.--.. § 4T-q(a 4) (B) d 4:79a; (1,. ,') unie .

-o i., the C-,mnissiLn in w r-itinq that vLi Wi:-r t he matter o
be Tiade putlie. If vou inteno t, be represented by counsel
i n t h i s matter, please a dvis=e the LC* mmias s ion b,., coQmp let inq (h_-
enclosed form stat inq thB nam-e, address and telephone number
o sch counsel, and a statement authorizinq such counse! to
reiei any ,otifi.ations anc other communi.-ations prom the
Comm i -s i on.



If you have any questions, Please contact Anne
Weissenborn, the attorney assigned to this matter, at (*2C)2
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handlinq
complaints.

Sincerely,

Charles N. Steele
General Counsel

BY: Lois 3. Lerner
;-s.ciate General Counc-el

C ; I a 1- r , 
F "'- I i-' I1t ' t''(

.--? ii,-At ion cf o~~e
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

December 23, 1986

Mr. Edward Williams
Route 2
Sisseton, SD 57262

Dear Mr. Williams:

Re: MUR 2302

The Federal Election
which alleges that you ma
Campaiqn Act of 1971. as
complaint is enclosed.
2'Q2. Please refer
correspondence.

Commission received
y have violated the Fed

amended (the "Act").
We have numbered this

to this number in

a complaint
ral Electin
copy ot
matter
all +Ut Lr

Under the Act, vOU have the opportunity to aemonstrate
in writing that no action should be taken against you in this

.tatter. Your response must be submitted within 15 days of
receipt of this letter. If ro response is received within t5
days. the Commission may take Lurther action based on the
availiable information.

-'l;.Ase submit ny
believe aIe 'el evan t
17101 f 7 - . '-here 5 %: Pro_ pr

4actual or- le'al materials which
to the Commission's analysis o+

late. statementsB shoul be sUb mi

This "atter -jill remain on.fioential in accordance w-
2 U.-.4. 4 7(a (4 ) , , ) and § 4 T . . . 1 2) k ) nles
notiJ,- tne Cmmission in writinq tha; 0. L wish tne matter to
be made public. if you intend to be .epr'esented by 'our sei
in this matter please advise the Commisson bv czmpletinq thc,
enclosed -Form stating the name, akdiress ?nd 7.:?lephone nu..
of such CoLnsl, ak nd a statenent 3ut ,jr-11rinq sLIch counsel to
receiv\e anv rotificatt,.cns 3nd otn"- comrn'nirations from tre
CcImm I Ss i n.

LO

th Js
tte c



If yOU have any questions, please contact AnneWeissenborn, the attorney assigned to this matter, at (202)
376-5690. For your information, we have attached a briefdescription of the Commission's procedure for handlinq
complaints.

Si ncerely,

Charles N. Steele
General Counsel

O B,,: Lci: G. Lerner
rNcmt Geri-raI COUrczel

-nc I jUt-e;
Cp OMF 1a i n t~~~' CI:' c :du r-s

_ ee- qlat on U- _'+e31 Et t m r;



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 23, 1986

Mr. David Selvaqe
PO Box 216
Sisseton, SD 57262

Re: MUR 2302

Dear Mr. Selvaqe:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
C0npaiqn Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter
..... Please refer to this number in all future
correspondence.

Under the Act, yOu have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. YOUr response must be submitted within 15 days of
receipt of this letter. If no response is received within 1i-
days, the Commission may take further action based on tn e
avail'able information.

Please submit any factual or leqal materials vjhich
"elive are relevant to the Commission's analvsis of
matte'. Where c propriate. statements should be Submi
e, n d e - o ath. -

'/O Ll
thi

C-.U

T,1:s ."atter will
2§ 4 --. 437q9(a) (4

otifv the ~Commission
,e made publi. If
,_n this matter please
enclosed form statinq
Jfii such counsel, and
r-eie a:(ny ,notiliLcatLi
C.. mm is . C V1 .

remain ccn-fidential in accordance with
(B? and § 47q(a) (12 (A unless L.'c,

in writinq that vOu wish the matter- to
you intend to be represented by counsel
advise the C.omrn;ssion by completing t-e
the name, address and telephone ,L'T:-er
a statement authorizinq such counsel to
or.s and other communications from th2



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at
376-5690. For your information, we have attached a
descr ption of the Commission's procedure for hank, .
complaints.

i ncere y,

Charles N. Steele
General Counsel

£ . Loin G. Ltrner
, ':.ate Gneral Coutnsel

E n (z I osur

C f-? d U tF' i.,r_,, 'fediz)"C-:- s



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

December 23, 1986

Mary Wiese, Treasurer
Friends For U.S. Senator Jim Abdnor
PO Box 1001
Sioux Falls, SD 57101

Re: MUR 2302

Dear Ms. Wiese:

The Federal Election Commission received a complaint
ON, which alleqes that Friends For U.S. Senator Jim Abdnor and

you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
232. Please refer to this number in all fLUture

-m , correspondence.

Under the Act, ',ou have the opportunity to demonstrate
in writing that no action should be taken aqainst you anz
Friends For, U.S. Senator jim Abdnor in this matter. .r

0 response must be submitted within 1.5 days of receipt of t-:-
letter. If no response is recei'ved within 15 .!a.*s the COT-

n sission , may take further act ion t,3-sed on the avai lable
in fo -ra t i on.

, SG -uLt'llt ct ani 3 Cac, or 1-qai -n teri s niS w h,1
.,.,e' - =tr'e r'el t s 1on-, . :tn 1i Ln c ,

.t t10i.. h r, .P=-.o ri te, st tements trouL Id be submi t t,

[hiE. -at: -rw1ill remain con+idential in accordance with
'. s.C. § 4c39a) (4) (B and § 47(a) .12' (A) unless y

,.or tfv the Commission in writing that YOU wish the matter to
be made public. If you intend to be repr-esented bv counsel
in this matter please advise the Commission by completinq the

enclosed form stating the name, address and telephone number
of such coLLnsel, and -i statement authorizinq SLiCh COunsel to

receive any notifications and other- communications 7rlom t: h

Commission.



If you have any questions, please contact AnneWeissenborn, the attorney assigned to this matter, at (202)
376-5690. For your information, we have attached a brif:description of the Commission's procedure for," handlin:1comp laints.

Sincerely,

Charles N. Steele

General Counsel

Gy: Lois G. Lerner
Z ssociate General COunsel

CTD

Enc lOSLLres
omp i ant

F- o.e U f -e 17
ne nation .1 aUnleI 'tatement

0



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 23, 1986

The Honorable Mark Andrews
United States Senate
724 Senate Hart Office Building
Washington, DC 20510

Re: MUR 2302

Dear, Senator Andrews:

The Federal Election Commission received a complaint
which alle9es that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2C2. Please refer to this number in all future
correspondence.

Under the Act. you have the opportunity to demonstrate

in writin9 that no action should be taken against VOu in th.-
matter. Y'our response must be submitted within 15 days n+
receipt of this letter. If no r-esponse is received within 15
days, the Commission may take further action based on th :e
availab1e in4 ormation.

-lease submit any +actual
bel Ciee ar- relev .3nt to th

atzr. Whese rPF r'opr-iate,
_nder - ,

or- leqal materials which
e Commission s .falsi3 of
statements should be submi

i- ;ttr- will remain confidentia! in accordance viitt-
U. S.C. S 4. 7 q(a) (4) (B) and § 437 (a;' (1.2) A) unless ,OL!

nofy the Commission in writing that you w'sh the matter to
be nade public. If you intend to be represented by coLtnsei
in this matter, please advise the Commission by completinq the
enclosed -orm -tatin the name, addr-ess and telephone number
of SLch counsel, and a s.tatement autthorizinq such counsel to
recei.,e an,. 7notific it on , .. and other communications rom the

C m. 1 ssi 0_1-1

thi
t t ec



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (202)
376-5690. For your information, we have attached a brire.f
description of the Commission's procedure for handl ,
complaints.

Sincerely,

Charles N. Steele
Gener.al Counsel

-A 6L5 6. 4 ( xvr I W 4 >
BY: Lois G. Lerner
.-zsocicate General Counsel

En,- 10 S ULt-t---
COmp 1 a I n t

Designation a-f t LAt.- rtateme nt



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 23, 1986

The Honorable James Abdnor
United States Senate
309 Senate Hart Office Building
Washington, DC 20510

Re: MUR 2302

Dear Senator Abdnor:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election

rD Campaiqn Act of 1971. as amended (the "Act"). A copy o+ the
complaint is enclosed. We have numbered this matter MJR
2302. Please refer to this number in all fu ture
correspondence.

Under the Act, you have the opportunity to demonstrate
in writin9 that no action should be taken against you in this
matter. Your, response must be submitted within 15 days of
receipt cf this letter. If no response is received within 15o:) days, the Commission may take further action based on the
available information.

Please submit any factual or, legal materials which yOU
believe Are relevant to the Commission s analysis of th:i
mat:er. Where appropr-iate, statements should be submittej
under cath.

,his matter will remain contidential in accordance with
2 U..S.C. § 4 :.7q(a) (4) (B) and § 4 7 3(a) (12. (A unless 'ou
notify the Commission in wr-itinq that you wish the matter- to
be made Public. If ,OU intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form statin9 the name, address and telephone number
of such counsel, and a statement authorizinq such counsel to
receive any notifications and other communications from the
Comn i ss i on.



If you have any questions, please contact Anne
Weissenborn, the attorney assigned to this matter, at (2C])
376-5690. For your information, we have attached a brie+
description of the Commission's procedure for handIin 9
complaints.

Sincerely,

Charles N. Steele
Ger-ner'al Counsel

BY: Lois G. Lerner
Associate General Coun--el

En _ 1 osutres
Complaint
Procedu eS
Designation oE (iounsel 'Etatement



FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

DATE AND TIME OF
TRANSMITTAL BY OGC
TO THE COMMISSION

COMPLAINANT ' S NAME

RESPONDENTS' NAMES

RELEVANT STATUTE:

INTERNAL REPORTS C

FIRST GENERAL COUNSEL'S REPORT
C,

MUR # 2302
STAFF MEMBER Anne We
DATE COMPLAINT RECEI DBY

12/15/86
DATE OF NOTIFICATION OF
RESPONDENTS 12/23/86

Edward D. Seaboy

Sisseton-Wahpeton Sioux Tribe
Friends for U.S. Senator Jim Abnor

Cleo Urban and Mary Weise, as
treasurers

People for Mark Andrews Committee
Robert C. Rust, as treasurer

Maynard Bernard
Gerald Heminger, Sr.
David Selvage
John Two Stars, Sr.
Edward Williams
Jerry Flute
Russell Hawkins
Felix Renville, Jr.
Grady Renville
Michael Simon

2 U.S.C. § 441a(a) (1) (A)
2 U.S.C. S 441f

HECKED: Friends for U.S. Senator Jim Abnor
People for Mark Andrews Committee
See also First General Counsel's
Reports in MUR's 2274 and 2283

SUMMARY OF ALLEGATIONS

On December 15, 1986, the Commission received a complaint

filed by Edward D. Seaboy on behalf of himself as a member of the

Sisseton-Wahpeton Sioux Tribe. In his complaint Mr. Seaboy

refers to complaints filed by the South Dakota Democratic Party

and the North Dakota Democratic Party against the Sisseton-

Wahpeton Sioux Tribe/Tribal Council and certain individuals (See

MUR 2274 and MUR 2283) and asserts that he views the allegations



-2-

in those earlier complaints to be true. Mr. Seaboy further

states that he has enclosed a "Fact Sheet" concerning what he

terms "illegal contributions to the campaigns of Senator Andrews,

Senator Abnor and Governor Janklow." The complainant asserts

that he believes "there was a deliberate attempt to circumvent

the law" and that "at least $15,000 of tribal funds were

misappropriated 0.. O

The "Fact Sheet" submitted by Mr. Seaboy discusses, inter

alia, five $1000 cashiers checks assertedly delivered to the

Andrews campaign as contributions from individuals and five $1000

bills allegedly handcarried to the Abnor campaign office again as
(D

contributions from another group of individuals. The complainant
C)

states that one of the latter persons, Maynard Bernard, "did not

) make a $1000 contribution, nor did he give anyone permission to

use his name," a statement supported by Mr. Bernard's own

response in MUR 2274. The complainant in the present matter

alleges in effect that all of the monies came from the Tribe's

Land Acquisition Account.

Given the overlapping of allegations and respondents in the

present matter with those involved in MUR's 2274 and 2283, this

Office will prepare a consolidated General Counsel's Report

recommending that the three matters be merged and specific

determinations be made. Such a report will be submitted to the

Commission in the near future.

Charles N. Steele
General Counsel

________ BY: L e r e

DaessciteGeerLois GO
Date Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

OtMARJ0RIE W. EMMONS/JOSHUA MCFADDE

JANUARY 5, 1987

MUR 2302 - FIRST GENERAL COUNSEL'S REPORT
SIGNED DECEMBER 30, 1986

The above-captioned matter was received in the Office

of the Secretary of the Commission Wednesday, December 31, 1986

at 11:32 A.M. and circulated to the Commission on a 24-hour

no-objection basis Wednesday, December 31, 1986 at 4:00 P.M.

There were no objections received in the Office of the

Secretary of the Commission to the First General Counsel's

Report at the time of the deadline.

(Please note that due to suspension of deadlines on

voting, the deadline for this matter was at 4:00 p.m. on

Monday, January 5, 1987.)



MARX ANDREWS
UNITED STATES SENATOR JAN 5 4:

NORTH DAKOTA

December 30, 1986

Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2302

Dear Mr. Steele:

I have your letter of December 23, 1986. I refer you to
the information we filed on November 12, 1986, in response to
an earlier complaint on this matter. Let me add further
that in response to the "Fact Sheet" submitted in the most

Crecent complaint, I have checked again with Mr. Russell
Hawkins, the Chairman of the Tribe, who assures me that
the monies contributed to my campaign were non-Federal
monies, that they were not, as the Fact Sheet alleges,
cashiers checks, but rather Postal Money Orders. This
secondary complaint by Mr. Seaboy represents nothing more
than inter-tribal politics.

I would suggest that you could check with the Tribe or their
attorneys to verify this information given to me by their

)Chairman.

-- Sincerely,

MARK ANDREWS

To the best of my knowledge and belief, I swear that the
above information as related to me byRussell Hawkins is
true and correct.

MARK ANDREWS

Sworn to before me this 30th day
of December, 1986 at Washington, D.C.

NOT PRINTED AT GVERNMENT EXPENBE



December 31, 1986

I
0.-'

Mr. Charles N. Steele r -
General Counsel
Federal Election Commission i=
999 E Street, N. W. meI

Washington, D. C. 20463 .- 2C

Re: MUR 2302

Dear Mr. Steele:

OK On behalf of myself, Senator Mark Andrews, and his principal campaign
committee, the People for Mark Andrews Committee, we are filing this
response with the Federal Election Commission.

The allegations to this complaint are untrue and no action should be
taken against me or the People for Mark Andrews Committee. The
allegation that our Committee recieved cashier checks issued by the
Sisseton Wahpeton Federal Credit Union is incorrect, for we received
money orders.

CD) Please refer to MUR 2283 that we filed with you on November 12, 1986.
That response gives the detailed information to this whole matter.

Again, based upon the facts in response MUR 2283 and MUR 2302, the
Commission should find no reason to believe these allegations against
Senator Andrews, myself or his Committee and close the file.

rc. Respectfully submitted,

Ro tC. Rust. esue
People for Mark Andrews Committee

I swear to the best of my knowledge and belief, that the above is
fact and true.

Robe . Rust, Treasurer

JACK R. STRICKLAND
-' ~b, 'c, CPS COUNTY, N OAK.

-,. 1 , -
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Complaint of

E
4v~

8dvard D. 8eaboy, Jr.

In response to the complaint filed by Mr. Edward D. Seaboy,

Jr., dated November 28, 1986, and incorporating the allegations

of the South Dakota Democratic Party (presumably MUR 2274), the

Friends of Jim Abdnor respond as follows:

1. Attention is directed to the response to MUR 2274

heretofore filed on November 18, 1986, such response being

incorporated by reference.

2. No new information concerning contributions to Friends

of Jim Abdnor are contained in Mr. Seaboy's complaint and the

attached "fact sheet"; the allegations of the later not being

under oath.

3. No cash contributions as alleged in the "fact sheet"

were received by the Friends of Jim Abdnor, but on the contrary,

Credit Union Money Orders were received from the five persons

designated, John Two Stars, Sr., Edward Williams, Maynard

Bernard, David Selvage and Gerald Heminger, Sr. See attached

photo copy of said Credit Union Money Orders, No. 353 3220 100,

353 3220 101, 353 3220 103, 353 3220 104 and 353 3220 105.

MOR 2302
-° : i



4. Said contributions still remain in an escrow account as

stated in the response to WJR 2274.

0U1* to

[ Jounsel to Rlespondents
1015 Fifteenth Street, Sl.W.

Suite 1200
Washington# D.C. 20005
Telephones (202) 789-8640

Dated at Washingtont D.C.
5 Jank' ry 1987

0-...
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Charles N. Steele
General Counsel
Federal Election Commission
999 E Street, NW
Washington, D. C. 20463

Addendum to MUR 2302 and MUR 2283

Dear Mr. Steele:

Enclosed are photo copies of ten Postal Money Orders that we
received from the individuals that were in question in this
complaint. As it is apparent these are not Credit Union
cashiers checks. I am also enclosing a copy of our deposit
slip which verifies that we deposited these money orders on
December 2, 1985. No further money was ever received from
these people.

These allegations are indeed a misstatement of fact and this
file should be closed.

Respectfully submitted,

Lorraine Losness, Assistant Treasurer
People for Mark Andrews Committee

~w~j fIt FjIC

)AN1Z 4S:
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BERTRAM E. HIRSCH 37JA4NIZ PI:St
ATTORNEY AT LAW

81-33 258T STREET

January 7. 1986 FLORAL PARK. NEW YORK 11004

(716) 347-3022

Mr. Charles N. Steele, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 

00

Attention: Lois G. Lerner, Associate General Counsel
Anne Weissenborn, Esq.

Re: MUR 2302

Dear Mr. Steele,

I am writing in response to your respective letters of
December 23, 1986 to the Sisseton-Wahpeton Sioux Tribal

(7) Council, Jerry Flute, Russell Hawkins, Gerald Heminger,
Sr., Felix Renville, Grady Renville, David Shlvage,
Michael Simon and Edward Williams regarding MUR 2302.
The Tribal Council and each of the named individuals
have requested that I represent them in this matter
and respond to you December 23 letter. I just today re-
ceived in the mail copies of your December 23 letter to-

C:) gether with the attached documents.

The letter of November 28, 1986 from Edward D. Seaboy,
Jr. to you, upon which MUR 2302 is based, purports to

) deal with matters presently before the Commission in
MUR 2274 and MUR 2283.

In the interests of curtailing a multiplicity of com-
plaints covering the same subject matter, a circumstance
unfair to the respondents, MUR 2302 should be dismissed.
Inasmuch as the subject matter of MUR 2302 is completely
covered by MUR 2274 and MUR 2283, it would serve no use-
ful purpose to proceed with MUR 2302.

More significantly, MUR 2302 should be dismissed be-
cause it is based entirely on hearsay. The "complaint"
does not in any respect comply with the requirement of
11 C.F.R. 111.4(b) (2), (c), (d)(2) and (d)(4). The so-
called "Fact Sheet" is not part of the notarized state-
ment and is filled with supposition, conjecture and
purported accounts of "facts" that are not even identified
as having been given to Mr. Seaboy. In other words, the"complaint" is loaded with hearsay that is at least once,
twice or even more removed.

S' cerely, <

BERTRAM E. HIRSCH
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January 5, 1987

Charles Steele
General Counsel

RE: MUR 2302

too
a

damr *

Dear Mr. Steele: 00

I received your letter 12-29-86. I have the oppurtunity to

demonstrate in writing. In condure to the fact sheet of

Mr. Edward Seaboy's complaint. I Mr. Maynard Bernard dully

swear that these statments are true. Maybe telling the truth

may hurt me in the future with any tribal government fundings,

but I really don't care because I sooner tell the truth then

to purjure myself.

If you have any questions please feel free to contact me.

Thank you

Maynard Bernard

(7)

(7)

~;3.

Qe"



In the Matter of )

Sisseton-Wahpeton Sioux Tribe ) co
Friends of U.S. Senator )
Jim Abdnor ) 4
Cleo Urban and Mary Weise, )
as treasurer ) MURs 2274, 2283, and 2300-1

The Honorable James Abdnor )o
People for Mark Andrews Committee )

Robert C. Rust, as treasuer )
The Honorable Mark Andrews )
Maynard Bernard )
Gerald Heminger, Sr. )
David Selvage )
John Two Stars, Sr. )
Edward Williams )
Jerry Flute )
Russell Hawkins )
Felix Renville, Jr. )
Grady Renville )
Michael Simon )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

This report addresses the allegations contained in three

separate complaints filed with the Commission concerning the

making of contributions by the Sisseton-Wahpeton Sioux Tribe

("the Tribe") to Friends of U.S. Senator Jim Abdnor ("the Abdnor

Committee") and to the People for Mark Andrews Committee ("the

Andrews Committee"). It is alleged that contributions of $5,000

to each of these committees were made using tribal monies but

that they were given, and reported, as being $1,000 contributions

from individuals. The three complaints involved were filed by

the South Dakota Democratic Party (MUR 2274), the North Dakota

Democratic Party (MUR 2283), and Edward D. Seaboy, a member of

the Sisseton-Wahpeton Sioux Tribe (MUR 2302).
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LEGAL ANALYSIS

a. Adequacy of Complaint in HUR 2302

Council for the Tribe and for nine individual respondents,

in his respone to HUR 2302, has objected to the complaint 
in that

matter, stating that "it is based entirely on hearsay." (See

Attachment 1). Counsel specifically alleges that the complaint

does not comply with the requirements of 11 C.F.R. 
S 111.4(b)(2),

(c), (d)(2) and (d)(4).

11 C.F.R. S 111.4(b) (2) requires that "(t)he contents of the

complaint shall be sworn to and signed in the presence of a

notary public and shall be notarized." The complaint in MUR 2302

is sworn to, signed and notarized in compliance with the

regulation. Counsel's objection apparently goes to the "Fact

Sheet" accompanying the complaint which he argues is not part of

the notarized statement. The Fact Sheet is, however, cited in

the language which proceeds the complainant's signature and the

notarization. Therefore, this Office finds that the Fact Sheet

is incorporated into the complaint.

11 C.F.R. S 111.4(c) states that a complaint "should

differentiate between statements based upon personal knowledge

and statement based upon information and belief." Counsel argues

that the "'facts'" in the complaint "are not even identified as

having been given to Mr. Seaboy."

The Commission's regulations which govern the filing of

proper complaints contain both absolute requirements, i.e., ones

with which a complaint "shall" comply, and a series of requests
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or preferences regarding information which a complainant "should"

provide. Section 111.4(c) falls within the latter category. In

the present instance the complainant does not expressly set forth

the basis for his allegations; however, he identifies himself as

a member of the Tribe and provides detailed factual allegations

which appear at the least to constitute "information and belief.*

11 C.F.R. 5 111.4(d) (2) states that "(s)tatements which are

not based upon personal knowledge should be accompanied by an

identification of the source of information which gives rise to

the complainant's belief in the truth of such statements."

Again, this section of the regulations comes within the "should"
ON

category. And, while the complainant does not expressly state

the source or sources of his information, he names specific

M) individuals are potential contacts for the Commission, and cites

enough dates, places and other names of individuals to indicate

(D that the sources of his information were numerous and cumulative.

Finally, 11 C.F.R. S 111.4(d) (4) states that a complaint

should be accompanied by any documents supporting the facts, if

available. Once more, this is not an absolute requirement;

however, the complainant has attached to his complaint a copy of

a cashiers check dated June 30, 1986, for $5000 apparently

remitted by Russell Hawkins, one of the respondents in this

matter, to the Sisseton-Wahpeton Sioux Tribe/Land Acquisition

account as replacement for a non-federal contribution made with

Tribal funds, as well as a copy of the Tribe's Constitution and

By-laws.
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b. Discussion of Complaints

All of the complaints cite the proceedings of the Sisseton-

Wahpeton Sioux Tribe's September 2-3, 1986, council meeting at

which the council approved, inter alia, a Motion No. 22. This

motion provided for the contribution of $5,000 to Senator Abdnor,

with the monies to come from the "Land Acquisition Account."

This same Motion also referred to "the Senator Andrews

contribution" which was to be "refunded" if a particular Senate
Bill passed. According to the complaint in MUR 2302, "the Land

Acquisition Account is money specifically earmarked for land

acquisition pursuant to a plan approved by Congress for use of

claim money received as a result of an Indian Land Claim payment.

The money was appropriated by Congress from the U.S. Treasury."

P") 1. Contributions to the Andrews Committee
-N The complaint filed in MUR 2283 indicates that $5,000 was

CD given to the Andrews Committee by the Tribe after the Tribal

Council meeting in September, 1986, cited above. However, the

complaint in MUR 2302 indicates that S5,000 was delivered to the
_ Andrews Committee during the winter of 1985-86, long before the

September council meeting, a scenario supported by reports filed

by the Andrews Committee with the Commission and by the response

to the complaint received from that committee. According to the

complainant in MUR 2302, five envelopes containing cashiers

checks made out to the Andrews campaign were discovered by an
individual, Vernon Crawford, on an unspecified day that winter

blowing in the snow. The five checks involved had been issued by

the Sisseton Wahpeton Credit Union and had "'supposedly' [beeni
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purchased by Russell Hawkins, Tribal Chairman; Felix Renville#

Tribal Secretary; Grady Renville, Old Agency Councilman, Mike

Simon, Long Hollow Councilman; and Jerry Flute, former Tribal

Chairman." The checks were apparently delivered by Mr. Crawford

to the manager of the credit union, Dick Stewart.

In his response to the complaint in MUR 2283 the treasurer

of the Andrews Committee, Robert C. Rust, states that

(in December of 1985, Senator Andrews met
with a group of individuals who were members
of the Sisseton Wahpeton Sioux Tribe ('the
Tribe') in his office in North Dakota. At
this meeting five of the individuals wanted
to make contributions totalling $5000 in
cash. Senator Andrews politely thanked the
individuals but explained the FECA prohibited

(~) the acceptance of cash contributions of over
$100. The Senator was then asked how a legal

-- contribution could be made. He explained
that individuals could give up to $1000 each
per election and such contributions must be
in the form of a personal check or money
order....

aD
Later that day five of the individuals
returned to the Senator's office and stated
they each wanted to make a contribution of
$1,000 to the Senator's campaign. Each
individual produced a money order for
$1,000." (Attachment 2).

The Andrews Committee reported itemized contributions of

$1000 each as received on December 2, 1985, from Jerry Flute,

Michael Simon, Felix Renville, Jr., Grady Renville and Russell

Hawkins, the same five names listed by the complainant in MUR

2302 as having been the asserted "purchasers" of the cashiers

checks cited in his complaint. The Coramittee notes that these

contributions were received ten months before the council's vote

on Motion 22 discussed in the complaints. Copies of the money

orders have been produced. (Attachment 3).
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The response to the complaint in MUR 2283 received from

counsel for the Sisseton-Wahpeton Sioux Tribe, Jerry Flute,

Russell Hawkins, Felix Renville, Jr., Grady Renville, and Michael

Simon does not deny the allegations in the complaint and asks to

enter into negotiations with the Commission directed toward

reaching a conciliation agreement. (Attachment 4).

Many factual questions remain to be answered. The

relationship between the money orders cited by the Andrews

Committee and the cashiers checks discussed by the complainant in

MUR 2302 is not clear, i.e., whether one form of payment was

substituted for another or whether someone is mistaken as to the

initial nature of the instrument used. It is also not possible

- to ascertain from the evidence in hand whether the original

payments involved personal funds of the five individuals or

tribal funds, and, if personal funds were used, whether the
0

individuals were ever in fact reimbursed by the tribe. Motion 22

as approved at the September, 1986, council meeting does not

state who or what was to be reimbursed. On the other hand, the

cashiers checks assertedly found in the winter of 1985-86 were

all issued by the tribal credit union and apparently bore the

names of the same persons who later presented money orders to the

Andrews campaign in the same amounts per person as the cashiers

checks. And, by approving Motion 22, the tribal council did

apparently approve some form of reimbursement from tribal funds.

The information in hand is, however, sufficient to support a

finding of reason to believe that the Sisseton-Wahpeton Sioux

Tribe has violated 2 U.S.C. S 441a(a) (1) (A) by making an
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excessive contribution of $5,000 to the Andrews Committee and 2

U.S.C. S 441f by making this contribution in the names of

others. There is also evidence to support a finding of reason to

believe that Jerry Flute, Michael Simon, Felix Renville, Jr.,

Grady Renville and Russell Hawkins permitted their names to be

used in the making of the Tribe's contribution to the Andrews

Committee in violation of 2 U.S.C. S 441f. This Office

recommends that the Commission make such determinations.

Given the need for additional information in order to

establish the facts in this matter, this Office recommends that
LO) the Commission deny the respondents' request for conciliation at

this time. In order to secure the needed information, this
C:)

Office recommends that the Commission approve the attached

requests for documents and questions to be sent to the Tribe and

to the five individual respondents cited above.

o As regards the recipient committee and candidate, this

Office recommends that the Commission find no reason to believe

at this time that the Honorable Mark Andrews or the Friends of

Mark Andrews Committee violated 2 U.S.C. S 441a(f) or 2 U.S.C.

S 441f by accepting excessive contributions or contributions made

in the names of others. There is no evidence in hand that the

Committee knew that the $1,000 contributions which it reported as

received from five individuals in December, 1985 consisted of

tribal funds, if, indeed, they did.

2. Contributions to the Abdnor Committee

As noted above, Motion 22 approved at the September, 1986

council meeting involved the making of a $5,000 contribution to
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the Abdnor campaign. The complainant in MUR 2302 states that

seven named council members, Ed Williams, Old Agency Councilman;

John Two Stars, Sr., Old Agency Councilmanj Gerald Heminger, Big

Coulee Councilman; David Selvage, Lake Traverse Councilman; Grady

Renville, Old Agency Councilman; Russell Hawkins; and Felix

Renville, plus Gary Waubaunsee, Service Unit Director of the

Indian Health Service, Sisseton, delivered five $1,000 bills to

the Abdnor Committee in Aberdeen, South Dakota.

The Committee reported receiving $1,000 contributions on

September 10, 1986, from Maynard Bernard, Gerald Heminger, Sr.,

David Selvage, John Two Stars, Sr., and Edward Williams. In his

oD response to the complaint in MUR 2274 counsel for the Committee

states that the contributions were made by means of money order

and that, because they were received in this form, the treasurer

made further inquiry. The same response goes on to state that
0

the treasurer was assured by Russell Hawkins, tribal leader, that

the contributions came from the personal funds of the individual

__ contributors. When the committee received notification of the

complaint in MUR 2274, the funds assertedly were placed in an

escrow account. (Attachment 5). In his later response to the

complaint in MUR 2203, counsel reiterates that the monies were

received in the form of money orders. Copies of these money

orders have been provided. (Attachment 6).

Counsel for the Tribe and for Gerald Henninger, Sr., David

L. Selvage, John Two Stars, Sr., and Edward Williams, in his

response to the complaint in MUR 2274, does not deny the
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allegations contained therein, but requests conciliation.

(Attachment 4).

Maynard Bernard, one of the individuals reported as a

contributor by the Abdnor Committee and cited as a respondent,

has written personally to state that, while he voted for Motion

22, he did not attend the meeting with Senator Abdnor on

September 10 and that he did not make a contribution. "(M)y name

was used without my permission.w (Attachment 7).

Given the language of Motion 22 and Mr. Bernard's denial,

there is evidence in hand to support a finding of reason to

believe that the Sisseton-Wahpeton Sioux Tribe violated 2 U.S.C.

S 441a(a)(1)(A) by making an excessive contribution of $5,000 to

the Abdnor Committee and 2 U.S.C. S 441f by making that

contribution in the names of others. There is also evidence that

at least Gerald Heminger, Sr., David Selvage, John Two Stars,
Ca

Sr., and Edward Williams were involved in the making of this

contribution and permitted their names to be used in violation of

-- 2 U.S.C. S 441f.

Again, additional information is needed before conciliation

agreements can be drafted. This Office therefore recommends that

the Commission deny at this time respondents' requests through

counsel for conciliation negotiations pending receipt of

additional information, and that the Commission approve the

attached requests for documents and for answers to questions to

be sent to the Tribe and to the individuals apparently
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involved in the contribution(s) to the Abdnor campaign. l/

In light of Mr. Bernard's denial that he gave permission for

his name to be used, this Office recommends that the Commission

find no reason to believe at this time that he violated

2 U.S.C. S 441f.

There is also no evidence presently in hand that the Abdnor

Committee was aware that the five $1000 contributions it reported

as received from individuals on September 10 were an excessive

contribution made with tribal funds. According to counsel for

the Committee, the treasurer questioned the source of the funds

and was reassured that they were from individuals. Thus this

OQfice recommends that the Commission find no reason to believe at

this time that the Honorable James Abdnor or the Friends of U.S.

Senator Jim Abdnor and Cleo Urban and Mary Weise, as co-

treasurer, violated 2 U.S.C. S 441f and 2 U.S.C.

(D S 441a(f).

c. Contributions to Other Campaigns

The complainant in MUR 2302 states that "(t)here is a

possibility that other contributions may have been made to

1/ The questions which this Office proposes sending to Russell
Hawkins address contributions to both the Andrews and Abdnor
campaigns. They also deal with other areas of inquiry such as
the authority of Mr. Hawkins, as tribal leader, to authorize
expenditures and whether or not he authorized the use of tribal
funds for contributions to the campaigns here at issue. Although
Mr. Hawkins was not reported as an individual contributor to the
Abdnor Committee, as he was to the Andrews Committee, he
allegedly was one of the group of individuals who went to the
Abdnor office in September, 1986. Given his involvement with the
contributions to both committees and his role as tribal leader,
there is a basis for asking more extensive questions of him than
of other individuals involved.



congressmen from Arizona." A review of reports filed by federal

candidates from Arizona in 1985 and 1986 has not revealed any

contributions which appear to have been made by the Tribe or by

individual members of the Tribe.

c. Merger of MURs 2274. 2283 and 2302

Given the identity of respondents and issues in the three

matters addressed in this report, this Office recommends that

they be merged into a single matter.

RECOMMENDATIONS

1. Merge MURs 2274, 2283 and 2302.

2. Find reason to believe that the Sisseton/Wahpeton Sioux
Tribe violated 2 U.S.C. 5 441a(a)(1)(A).

3. Find reason to believe that the Sisseton-Wahpeton Sioux
Tribe violated 2 U.S.C. S 441f.

4. Find reason to believe that Russell Hawkins, Felix Renville,
o Jr., Grady Renville, Michael Simon, Jerry Flute, Gerald

Henninger, Sr., David Selvage, John Two Stars, Sr., and
Edward Williams violated 2 U.S.C. S 441f.

5. Find no reason to believe at this time that Maynard Bernard
violated 2 U.S.C. S 441f.

6. Find no reason to believe at this time that the Honorable
James Abdnor or Friends of U.S. Senator Jim Abdnor and Cleo
Urban and Mary Weise, as co-treasurers, violated 2 U.S.C.
S 441a(f) and 2 U.S.C. S 441f.

7. Find no reason to believe at this time that the Honorable
Mark Andrews or People for Mark Andrews Committee and Robert
C. Rust, as treasurer, violated 2 U.S.C. S 441f and 2 U.S.C.
S 441a(f).

8. Approve the attached letters.



9. Approve the attached requests for documents and answers to
questions to be sent to the Sisseton-Wahpeton Sioux Tribe
and nine individual respondents.

Charles N. Steele
General Counsel

Date f
- By:

Oarece 14 0
Deputy General Counsel

Attachments

1. Response on behalf of Tribe and nine individuals to MUR 2302
2. Response from Andrews Committee to MUR 2283
3. Copies of money orders furnished by Andrews Committee
4. Response on behalf of Tribe and nine individuals to MUR 2274

and MUR 2283
5. Response on behalf of Abdnor Committee to MUR 2274
6. Response on behalf of Abdnor Committee to MUR 2302
7. Response from Maynard Bernard
8. Letters to respondents (13)
9. Request for Documents to be sent to the Sisseton-Wahpeton

Sioux Tribe
10.Requests for Answers to Questions to be sent to individuals (9)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sisseton-Wahpeton Sioux Tribe
Friends of U.S. Senator

Jim Abdnor
Cleo Urban and Mary Weise,
as treasurers

The Honorable James Abdnor
People for Mark Andrews Committee

Robert C. Rust, as treasurer
The Honorable Mark Andrews
Maynard Bernard
Gerald Heminger, Sr.
David Selvage
John Two Stars, Sr.
Edward Williams
Jerry Flute
Russell Hawkins
Felix Renville, Jr.
Grady Renville
Michael Simon

MURs 2274, 2283, and 2302

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 11,

1987, the Commission decided by a vote of 5-0 to take

the following actions in MURs 2274, 2283, and 2302:

1. Merge MURs 2274, 2283 and 2302, as

recommended in the General Counsel's

Report signed February 9, 1987.

2. Find reason to believe that the Sisseton/

Wahpeton Sioux Tribe violated 2 U.S.C.
§ 441a(a) (1) (A).

3. Find reason to believe that the Sisseton-

Wahpeton Sioux Tribe violated 2 U.S.C.
§ 441f.

(continue)

(D
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Certification for MURs 2274, 2283 and 2302
February 11, 1987

4. Find reason to believe that Russell
Hawkins, Felix Renville, Jr., Grady
Renville, Michael Simon, Jerry Flute,
Gerald Henninger, Sr., David Selvage,
John Two Stars, Sr., and Edward
Williams violated 2 U.S.C. S 441f.

C) 5. Find no reason to believe at this
time that Maynard Bernard violated
2 U.S.C. S 441f.

6. Find no reason to believe at this
time that the Honorable James Abdnor
or Friends of U.S. Senator Jim Abdnor
and Cleo Urban and Mary Weise, as
co-treasurers, violated 2 U.S.C.
§ 441a(f) and 2 U.S.C. S 441f.

7. Find no reason to believe at this
time that the Honorable Mark Andrews
or People for Mark Andrews Committee
and Robert C. Rust, as treasurer,
violated 2 U.S.C. § 441f and 2 U.S.C.
§ 441a(f).

8. Approve the letters, as recommended
in the General Counsel's Report signed
February 9, 1987.

(continue)



Federal Election Commission
Certification for MURs 2274, 2283 and 2302
February 11, 1987

Page 3

9. Approve the requests for documents
and answers to questions to be sent
to the Sisseton-Wahpeton Sioux Tribe
and nine individual respondents, as
recommended in the General Counsel's
Report signed February 9, 1987.

Commissioners Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Commissioner Aikens did not cast a vote.

Attest:

aJ2m -t
o2/L~L

Date S arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

2-9-87,
2-9-87,

2-11-87,

1:08
4 :00
4 : 00



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

February 25, 1987

Robert C. Rust, Treasurer
People for Mark Andrews Committee
P.O. Box 1773
Fargo, North Dakota 58107

MURs 2283 and 2302

Dear Mr. Rust:

On October 31 and December 23, 1986, the Commission notifiedyou of complaints alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

C The Commission, on February ii, 1987, determined that on thebasis of the information in the complaints and information which
-you provided, there is no reason to believe at this time that a

violation has been committed by the People for Mark Andrews
Committee or yourself as treasurer. Unless notified ofreconsideration by the Commission, you may consider the filesclosed in these matters as they pertain to you and the Committee.

a
For your information, the Commission voted to merge the

above-cited matters which will henceforth hear the designation
MUR 2302.

This matter will become part of the public record within
thirty days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the ent're matter is closed. The Commission will
inform you when the complete file has been closed.

Sincerely,

Charles N. Steele
General Counsl

'jar: Lawrence M. Noble
Deputy General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

February 25, 1987

James F. Schoener, Esquire
1015 15th Street, N.W.
Washington, D.C. 20005

MURs 2274 and 2302
The Honorable James Abdnor
Friends of U.S. Senator

Jim Abdnor
Cleo Urban and Mary Wiese

as co-treasurers

Dear Mr. Schoener:

On October 27 and December 23, 1986, the Commission notifiedyour clients of complaints alleging violations of certain
C) sections of the Federal Election Campaign Act of 1971, as

amended.

The Commission, on February 11, 1987, determined that on the
basis of the information in the complaints and information which
you provided, therc .s no reason to believe at this time that aviolation has been committed by your clients. Unless notified ofO: reconsideration by the Commission, you may consider the files
closed in these matters as they pertain to your clients.

For your information, the Commission voted to merge the
above-cited matters which will henceforth hear the designation
MUR 2302.

This matter will become part of the public record within
thirty days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remainin effect until the entire matter is closed. The Commission will
inform you when the complete file has been closed.

Sincerely,

Charles N. Steele
General Counsel

BY: Lawrence M. Noble
Deputy General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20461

SFebruary 25, 1987

Maynard Bernard
R.R. 1
Grenville, South Dakota 57239

MUR's 2274 and 2302

Dear Mr. Bernard:

On October 27 and December 23, 1986, the Commission notified
you of complaints alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

'10
The Commission, on February 11, 1987, determined that on the

basis of the information in the complaints and information which
you provided, there is no reason to believe at this time that you
violated the Act. Unless notified of reconsideration by the

-- Commission, you may consider the files closed in these matters as
they pertain to you.

For your informat'on, the Commission voted to merge the
above-cited matters which will henceforth hear the designation
MUR 2302.

IThis matter will become part of the public record within
thirty days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality

__ provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
inform you when the complete file has been closed.

Sincerely,

Charles N. Steele
Genera! Counsel

7 00z7

Lawrence M. Noble
Deputy General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

February 25, 1987

Bertram E. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2283,and 2302

Russell Hawkins

Dear Mr. Hirsch:

The Federal Election Commission notified your client on
October 31 and December 23, 1986, of complaints alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints

o were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint and of information supplied by you, the Commission, on
February 11, 1987, determined that there is reason to believe

- that your client has violated 2 U.S.C. S 441f, a provision of the
Act. Specifically, it appears that Mr. Hawkins permitted his

O name to be used by the Sisseton-Wahpeton Sioux Tribe to effect a
contribution to the People for Mark Andrews Committee.

The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny
this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within fifteen days of receipt
of this letter. Answers should be submitted under oath. You may
also submit any additional factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.



-2-

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (S) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

CO Scott E. Thomas
Chairman

Enclosures
Procedures
Request for Answers to Questions



Russell Hawkins:' Pleii. submit answers to the following
questions:

1. Do you have a position of leadership in the Sisseton-
Wahpeton Sioux Tribe ("the Tribe")? If so, please specify
your position.

2. Do you have the authority to make expenditures, either
directly or indirectly, from accounts of the Tribe?

3. Please identify by name and title all persons who made up
the executive committee of the Tribal Council during 1985
and 1986. What authority does the executive committee have
to make expenditures, either directly or indirectly# from
accounts of the Tr ibe?

4. Please outline the procedures involved in the authorization
and making of expenditures from accounts of the Tribe.

5. Did you attend a meeting with Senator Mark Andrews at his
office in North Dakota on or about December 2, 1985?

6. If you were present at the meeting cited at #5 above, please
name the other individuals who attended the meeting.

NO)

7. Did you personally offer to make a cash contribution to
Senator Andrews' campaign at the meeting on December 2 cited
at #1 above? How much cash were you prepared to contribute?

8. If you personally offered to make a cash contribution to
Senator Andrews' campaign on or about December 2, 1985, did
you have the cash with you at the time the offer was made?

09. If you personally did have the cash with you, where or how
had you obtained it? (If the cash came from your personal
bank account, please submit a copy of the relevant bank

) statement showing such a withdrawal.)

10. If the cash came from a source other than your own personal
account, please name the source of the cash.

11. Did other individuals at the meeting with Senator Andrews on
or about December 2, 1985, offer to make cash contributions
to the Andrews campaign?

12. If such offers of cash contributions were made by other
individuals at the meeting cited at #11 above, what was
the source of the cash offered by the other individuals?

13. Did you authorize the use of funds from an account held by
the Tribe to make these cash contributions? Did the funds
come from such an account?

14. Were you and the other individuals at the meeting with
Senator Andrews cited at #5 and #11 above told by Senator
Andrews that his committee could not accept cash
contributions in excess of $100?
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15. After leaving Senator Andrews' office the first time on or
about December 21 19851 did you personally purchase money
orders totaling $1000 for purposes of making a contribution
to the Andrews campaign?

16. If you did purchase a money order on the date and for the
purpose cited at #15 above, what money did you use to make
the purchase?

17. Did any of the other individuals who attended the meeting
with Senator Andrews on or about December 21 1985, purchase
money orders after leaving the Andrews office for purposes
of making a contribution to the Andrews campaign? Did these
individuals include Jerry Flute, Felix Renville, Grady
Renville and Michael Simon?

18. If other individuals purchased money orders on the date and
purpose cited at #17 above, what money did they use to make

C) the purchases?

1q, 19. Did you personally return to Senator Andrews' office on or
about December 2. 1985, with money orders?

20. Did other individuals accompany you on a return visit to
Senator Andrews' office on or about December 2, 1985, to

PO make contributions to the Andrews campaign with money
orders? Did they include the individuals named at #17
above?

C) 21. Did you personally complete the information on any of the
money orders used to make contributions to the Andrews
campaign, including making them payable to the Andrews'
committee?

22. If the money used to purchase the money orders which you
personally delivered to Senator Andrews' office came
originally from your personal funds, did you make the
contribution with the understanding that you would be
reimbursed by the Tribe?

23. If the money used to purchase the money orders which you
personally delivered to Senator Andrews' office was from
your personel funds, were you ever in fact reimbursed by the
Tribe for your contribution to Senator Andrews' campaign?

24. Tf you received a reimbursement for your contribution,
please state the date of the reimbursement, the form in
which it was received (check, money order, cash), and the
source of the reimbursement (e.g., The Tribe's Land
Acquisition account).

25. If you did receive a reimbursement for your contribution
from the Tribe, did you authorize that reimbursement?
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26. if the source of their contributions was their personal
funds, did the other individuals who returned to Senator
Andrews' office on or about December 2, 1985, reoCeive
reimbursements of their contributions to the Andrews
campaign from the Tribe?

27. Did you authorize reimbursements by the Tribe of
contributions made to the Andrews campaign made by the other

individuals cited #17 and #20 above?

28. Did you visit the office of Friends of U.S. Senator Jim
Abdnor in Aberdeen, South Dakota, on or about September 3,

1986?

27. If you did make the visit cited at #26 above, please name
the other individuals who accompanied you.

28. During the visit cited in #26 above, did John Two Stars,
Sr., Edward Williams, Maynard Bernard, David Selvage, and
Gerald Heminger, Sr. make $1000 contributions to the Abdnor
campaign?

C) 29. In what form did the individuals cited at #28 above make
their contributions to the Abdnor campaign (i.e., cash,
money orders, cashiers checks)?

30. What was the source of the funds used by the individuals
cited at #28 above to make their contributions to the Abdnor
campaign, e.g., personal funds, funds of the Tribe?0

31. If personal funds were used by the individuals cited at #28
above to make contributions to the hbdnor campaign, were
they ever reimbursed by the Tribe?

-- 32. If the individuals cited at #28 above received reimburse-
ments from the Tribe for their contributions to the Abdnor
campaign, did you authorize those reimbursements?

33. Did you receive a telephone call from Mary Weise, co-
treasurer of Friends of U.S. Senator Jim Abdnor, on
September 8 or 9, 1986, asking the sources of the funds used
by the individuals cited at #28 above to make their
contributions to the Abdnor campaign? If you received such
a call, what did you tell Ms. Weise?



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2046]

February 25, 1987

Bertram E. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MURs 2274 and 2302

Gerald Heminger, Sr.

Dear Mr. Hirsch:

The Federal Election Commission notified your client on
October 27 and December 23, 1986, of complaints alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints

C) were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint and of information supplied by you, the Commission, on
February 1i, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. S 441f, a provision of the
Act. Specifically, it appears that Mr. Heminger permitted his

OD name to be used by the Sisseton-Wahpeton Sioux Tribe to effect a
contribution to Friends of U.S. Senator Jim Abdnor.

The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny

-- this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within fifteen days of receipt
of this letter. Answers should be submitted under oath. You may
also submit any additional factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

cot E.Thomas
Chairman

Enclosures
C- Procedures

Request for Answers to Questions

n)



Gerald Heminger, Sr.: Please submit answers to the following
questions:

1. Did you visit the office of Friends of U.S. Senator Jim
Abdnor in Aberdeen, South Dakota, on or about September 3,
1986?

2. If you were present, please name the other individuals who
went with you to the Abdnor campaign office on or about
September 3, 1986.

3. Did you have in your possession when you went to the Abdnor
campaign office on September 3, 1986, either $1000 in cash
or $1000 in money orders? If so, please specify whether the
money was in cash or money order form.

4. Did you contribute the $1000 discussed at #3 above to the
Abd nor campaign?

5. If you did make a contribution to the Abdnor campaign, what
was the source of the money you used? (If the money came
from your personal account, please submit a copy of the
relevant bank statement showing such a withdrawal.)

6. If the money came from a source other than your personal
amount, please name the source and the person or persons who
supplied the money to you.

7. If the money used to make your contribution to the Abdnor
campaign came from personal funds, did you make the
contribution with the understanding that you would be
reimbursed by the Sisseton-Wahpeton Sioux Tribe? If you had
such a understanding, with whom did you discuss a
reimbursement before you made your contribution?

8. If the money used to make your contribution to the Abdnor
campaign came from personal funds, were you ever reimbursed
by the Sisseton-Wahpeton Sioux Tribe?

9. If you received a reimbursement of your contribution to the
Abdnor campaign, please state the date of the reimbursement,
the form in which it was made (check, money order, cash) and
any knowledge you have of the source of the reimbursement d
(e.g., the Tribe's Land Acquisition Account).

10. If you received a reimbursement of your contribution from
the Tribe, please identify the entity or person(s) who
authorized the reimbursement.



FEDERAL ELECTION COMMISSION
* WASHING TON, D C 2046)

February 25, 1987

Bertram R. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2274 and 2302
David L. Selvage

Dear Mr. Hirsch:

LO The Federal Election Commission notified your client on
October 27 and December 23, 1986, of complaints alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints
were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint and of information supplied by you, the Commission, on
February 11, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. S 441f, a provision of the

C:) Act. Specifically, it appears that Mr. Selvage permitted his
name to be used by the Sisseton-Wahpeton Sioux Tribe to effect a
contribution to Friends of U.S. Senator Jim Abdnor.

The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny
this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission' s initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within fifteen days of receipt
of this letter. Answers should be submitted under oath. You may
also submit any additional factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.s.C. SS 437g(a)(4) (B) and 437g(a)(12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sinerely,.

NO Scott E. Thomas
Chairman

Enclosures
Procedures
Request for Answers to Questions



David L. Selvage: Please submit answers to the following
quest ions:

1. Did you visit the office of Friends of U.S. Senator Jim
Abdnor in Aberdeen, South Dakota, on or about September 3,
1986?

2. If you were present, please name the other individuals who
went with you to the Abdnor campaign office on or about
September 3, 1986.

3. Did you have in your possession when you went to the Abdnor
campaign office on September 3, 1986, either $1000 in cash
or $1000 in money orders? If so, please specify whether the
money was in cash or money order form.

4. Did you contribute the $1000 discussed at #3 above to the
Abdnor campaign?

5. If you did make a contribution to the Abdnor campaign, what
was the source of the money you used? (If the money came
from your personal account, please submit a copy of the
relevant bank statement showing such a withdrawal.)

C' 6. If the money came from a source other than your personal
amount, please name the source and the person or persons who
supplied the money to you.

7. If the money used to make your contribution to the Abdnor
campaign came from personal funds, did you make the
contribution with the understanding that you would be
reimbursed by the Sisseton-Wahpeton Sioux Tribe? If you had

Vr such a understanding, with whom did you discuss a
reimbursement before you made your contribution?

8. If the money used to make your contribution to the Abdnor
campaign came from personal funds, were you ever reimbursed
by the Sisseton-Wahpeton Sioux Tribe?

9. If you received a reimbursement of your contribution to the
Abdnor campaign, please state the date of the reimbursement,
the form in which it was made (check, money order, cash) and
any knowledge you have of the source of the reimbursement
(e.g., the Tribe's Land Acquisition Account).

10. If you received a reimbursement of your contribution from
the Tribe, please identify the entity or person(s) who
authorized the reimbursement.



FEDERAL ELECTION COMMISSION

WASHNGTON, 1) C 2o463

February 25, 1987

Bertram E. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2274 and 2302
John Two Stars, Sr.

Dear Mr. Hirsch:

The Federal Election Commission notified your client on
October 27 and December 23, 1986, of complaints alleging

NIT violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints

C-) were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
February 11, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. § 441f, a provision of the
Act. Specifically, it appears that Mr. Two Stars permitted his

C) name to be used by the Sisseton-Wahpeton Sioux Tribe to effect a
contribution to Friends of U.S. Senator Jim Abdnor.

The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny

.. this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within fifteen days of receipt
of this letter. Answers should be submitted under oath. You may
also submit any additional factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
Prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12)(A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

Scott E. Thomas
Chairman

"T

Enclosures
Procedures
Request for Answers to Questions

0v~



John Two Stars, Sr., : Please submit answers to the following
quest ions:

1. Did you visit the office of Friends of U.S. Senator Jim
Abdnor in Aberdeen, South Dakota, on or about September 3,
1986?

2. If you were present, please name the other individuals who
went with you to the Abdnor campaign office on or about
September 3, 1986.

3. Did you have in your possession when you went to the Abdnor
campaign office on September 3, 1986, either $1000 in cash
or $1000 in money orders? If so, please specify whether the
money was in cash or money order form.

4. Did you contribute the $1000 discussed at #3 above to the
Abdnor campaign?

5. If you did make a contribution to the Abdnor campaign, what
C) was the source of the money you used? (If the money came

from your personal account, please submit a copy of the
relevant bank statement showing such a withdrawal.)

6. If the money came from a source other than your personal
amount, please name the source and the person or persons who
supplied the money to you.

7. If the money used to make your contribution to the Abdnor
campaign came from personal funds, did you make the
contribution with the understanding that you would be
reimbursed by the Sisseton-Wahpeton Sioux Tribe? If you had
such a understanding, with whom did you discuss a
reimbursement before you made your contribution?

8. If the money used to make your contribution to the Abdnor
campaign came from personal funds, were you ever reimbursed
by the Sisseton-Wahpeton Sioux Tribe?

9. If you received a reimbursement of your contribution to the
Abdnor campaign, please state the date of the reimbursement,
the form in which it was made (check, money order, cash) and
any knowledge you have of the source of the reimbursement
(e.g., the Tribe's Land Acquisition Account).

10. If you received a reimbursement of your contribution from
the Tribe, please identify the entity or person(s) who
authorized the reimbursement.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2040

February 25, 1987

Bertram E. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2274 and 2302
Edward Williams

Dear Mr. Hirsch:

The Federal Election Commission notified your client on
October 27, and December 23, 1986, of complaints alleging

-- violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints
were forwarded to your client at those times.

C)
Upon further review of the allegations contained in the

- complaint and of information supplied by you, the Commission, on
February 11, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. S 441f, a provision of the
Act. Specifically, it appears that Mr. Williams permitted his
name to be used by the Sisseton-Wahpeton Sioux Tribe to effect a

0 contribution to Friends of U.S. Senator Jim Abdnor.

qT The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny
this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within fifteen days of receipt
of this letter. Answers should be submitted under oath. You may
also submit any additional factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sincerel1

Scott E. Thomas
Chairman

'C)
Enclosures

C) Procedures
Request for Answers to Questions



Edward Williams: Please submit answers to the following

questions:

1. Did you visit the office of Friends of U.S. Senator 
Jim

Abdnor in Aberdeen, South Dakota, on or about September 
3,

1986?

2. If you were present, please name the other individuals 
who

went with you to the Abdnor campaign office on 
or about

September 3, 1986.

3. Did you have in your possession when you went to 
the Abdnor

campaign office on September 3, 1986, either 
$1000 in cash

or $1000 in money orders? If so, please specify whether the

money was in cash or money order form.

4. Did you contribute the $1000 discussed at #3 above 
to the

Abdnor campaign?

5. If you did make a contribution to the Abdnor campaign, 
what

was the source of the money you used? (If the money came

from your personal account, please submit a copy of 
the

If> relevant bank statement showing such a withdrawal.)

6. If the money came from a source other than your personal

amount, please name the source and the person or persons 
who

supplied the money -o you.

7. If the money used to make your contribution to the Abdnor

campaign came from personal funds, did you make the

contribution with the understanding that you 
would be

0 reimbursed by the Sisseton-Wahpeton Sioux Tribe? If you had

such a understanding, with whom did you discuss a

reimbursement before you made your contribution?

8. If the money used to make your contribution to the Abdnor

campaign came from personal funds, were you ever reimbursed

by the Sisseton-Wahpeton Sioux Tribe?

9. If you received a reimbursement of your contribution to 
the

Abdnor campaign, please state the date of the reimbursement,

the form in which it was made (check, money order, cash) and

any knowledge you have of the source of the reimbursement

(e.g., the Tribe's Land Acquisition Account).

10. If you received a reimbursement of your contribution from

the Tribe, please identify the entity or person(s) who

authorized the reimbursement.



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C. 20463

February 25, 1987

Bertram E. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2283 and 2302

Michael Simon

Dear Mr. Hirsch:

The Federal Election Commission notified your client on
October 31 and December 23, 1986, of complaints alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints
were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint and of information supplied by you, the Commission, on
February ii, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. 5 441f, a provision of the
Act. Specifically, it appears that Mr. Simon permitted his name

- to be used by the Sisseton-Wahpeton Sioux Tribe to effect a
contribution to the People for Mark Andrews Committee.

The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny
this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within f.fteen days of receipt
of this letter. Answers should be submitted under oath. You may
also submit any addit'onal factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U. S.C. SS 4379g(a) (4) (B) and 437g (a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

if you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sinerely

U-) Scott E. Thomas
Chairman

Enclosures
C) Procedures

Request for Answers to Questions

NO

CD



Michael Simon: Please submit answers to the following questions:

1. Were you present at a meeting with Senator Mark Andrews at
his office in North Dakota on or about December 2, 1985?

2. if You were presentr please name the other individuals who
attended the meeting.

3- Did you offer to make a cash contribution to Senator
Andrews' campaign at the meeting on December 2 cited at #1
above? How much cash were you prepared to contribute?

4. If you offered to make a cash contribution, did you have the
cash with you at the time?

5. If you did have the cash with you, where or how had you
obtained it? (If the cash came from your personal bank
account, please submit a copy of the relevant bank statement
showing such a withdrawal.)

1106. If the cash came from a source other than your own personal
account, please name both the source of the cash and the
person or persons who supplied it to you.

7. Were you told by Senator Andrews that his committee could
not accept cash contributions in excess of $100?

8. After leaving Senator Andrews' office the first time on
December 2, 1985, did you purchase a money order for $1000?

C) 9. If you did purchase a money order, what money did you use to
make the purchase?

10. Did you return to Senator Andrews' office on December 2,
1985, with a money order for $1000?

-- 11. Did you write in information on the money order, including
making it payable to the Andrews committee?

12. If the money used to purchase the money order delivered to
Senator Andrews' office came from your personal funds, did
you make the contribution with the understanding that you
would be reimbursed by the Tribe? If you had such an
understanding, with whom did you discuss a reimbursement
before you made your contribution?

13. If the money used to purchase the money orders delivered to
Senator Andrews' office came from your personal funds, were
you ever in fact reimbursed by the Sisseton-Wvahpeton Sioux
Tribe for your contribution to Senator Andrews' campaign?



14. If you received a reimbursement for your 'contribution,
please state the date of the reimbursement, the form in
which it was made (check, mOney order, cash), and any
knowledge you have of the sotrce of the imsbursement (e.g.,
The Tribe's Land Acquisitian account).

15. If you received a reimbursement for your contribution from
the Tribe, please identify the entity or person(s) who
authorized that reimbursement.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20461

February 25, 1987

Bertram E. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2283 and 2302

Grady Renville, Jr.

Dear Mr. Hirsch:

The Federal Election Commission notified your client on
cO October 31 and December 23, 1986, of complaints alleging

violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints
were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint and of information supplied by you, the Commission, on
February 1i, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. S 441f a provision of the
Act. Specifically, it appears that Mr. Renville permitted his
name to be used by the Sisseton-Wahpeton Sioux Tribe to effect a
contribution to the People for Mark Andrews Committee.

The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny
this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within fifteen days of receipt
of this letter. Answers should be submitted under oath. You may
also subm.t any additional factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely

Scott E. Thomas
Chairman

Enclosures
C) Procedures

Request for Answers to Questions



Grady Renville: Please submit answers to the following
questions:

1. Were you present at a meeting with Senator Mark Andrews at
his office in North Dakota on or about December 2, 1985?

2. if you were present, please name the other individuals who
attended the meeting.

3. Did you offer to make a cash contribution to Senator
Andrews' campaign at the meeting on December 2 cited at #1
above? How much cash were you prepared to contribute?

4. If you offered to make a cash contribution, did you have the
cash with you at the time?

5. If you did have the cash with you, where or how had you
obtained it? (If the cash came from your personal bank
account, please submit a copy of the relevant bank statement
showing such a withdrawal.)

6. If the cash came from a source other than your own personal
NC) account, please name both the source of the cash and the

person or persons who supplied it to you.

7. Were you told by Senator Andrews that his committee could
not accept cash contributions in excess of $100?

8. After leaving Senator Andrews' office the first time on
-~ December 2, 1985, did you purchase a money order for $1000?

C) 9. If you did purchase a money order, what money did you use to
make the purchase?

10. Did you return to Senator Andrews' office on December 2,
1985, with a money order for $1000?

11. Did you write in information on the money order, including
making it payable to the Andrews committee?

12. If the money used to purchase the money order delivered to
Senator Andrews' office came from your personal funds, did
you make the contribution with the understanding that you
would be reimbursed by the Tribe? If you had such an
understanding, with whom did you discuss a reimbursement
before you made your contribution?

13. If the money used to purchase the money orders delivered to
Senator Andrews' office Came from your personal funds, were
you ever in fact reimbursed by the Sisseton-Wahpeton Sioux
Tribe for your contribution to Senator Andrews' campaign?
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14. if you received a reimbursement for your contribution,
please state the date of the reimbursement, the form in
which it was made (check, money order, cash), and any
knowledge you have of the source of the reimbursement (e.g.,
The Tribe's Land Acquisition account).

15. If you received a reimbursement for your contribution from
the Tribe, please identify the entity or person(s) who
authorized that reimbursement.

C)

Vr



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

February 25, 1987

Bertram E. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2283 and 2302

Felix Renville, Jr.

Dear Mr. Hirsch:

The Federal Election Commission notified your client on
October 31 and December 23, 1986, of complaints alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints

CT were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint and of information supplied by you, the Commission, on
February 11, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. S 441f, a provision of the
Act. Specifically, it appears that Mr. Renville permitted his

O name to be used by the Sisseton-Wahpeten Sioux Tribe to effect a
contribution to the People for Mark Andrews Committee.

I The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny

-- this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within fifteen days of receipt
of this letter. Answers should be submitted under oath. You may
also submit any additional factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

rh' Scott E. Thomas
Chairman

Enclosures
Procedures
Request for Answers to Questions

r')

0D



Felix Renville: Please submit answers to the following
questions:

1. Were you present at a meeting with Senator Mark Andrews at
his office in North Dakota on or about December 2, 1985?

2. If You were present, please name the other individuals who
attended the meeting.

3. Did you offer to make a cash contribution to Senator
Andrews' campaign at the meeting on December 2 cited at #1
above? How much cash were you prepared to contribute?

4. If you offered to make a cash contribution, did you have the
cash with you at the time?

5. If you did have the cash with you, where or how had you
obtained it? (If the cash came from your personal bank
account, please submit a copy of the relevant bank statement
showing such a withdrawal.)

6. If the cash came from a source other than your own personal
\0 account, please name both the source of the cash and the
C-) person or persons who supplied it to you.

7. Were you told by Senator Andrews that his committee could
not accept cash contributions in excess of $100?

8. After leaving Senator Andrews' office the first time on
December 2, 1985, did you purchase a money order for $1000?

0 9. If you did purchase a money order, what money did you use to
make the purchase?

10. Did you return to Senator Andrews' office on December 2,
1985, with a money order for $1000?

11. Did you write in information on the money order, including
making it payable to the Andrews committee?

12. If the money used to purchase the money order delivered to
Senator Andrews' office came from your personal funds, did
you make the contribution with the understanding that you
would be reimbursed by the Tribe? If you had such an
understanding, with whom did you discuss a reimbursement
before you made your contribution?

13. If the money used to purchase the money orders delivered to
Senator Andrews' office came from your personal funds, were
you ever in fact reimbursed by the Sisseton-Wahpeton Sioux
Tribe for your contribution to Senator Andrews' campaign?



14. If you received a reimbursement for your contributioan,
please state the date of the reimbursement, the form in
which it was sade (check, money order, cash), and any
knowledge you have of the source of the reimbursement (e.g.,
The Tribe's Land Acquisition account).

15. If you received a reimbursement for your contribution from
the Tribe, please identify the entity or person(s) who
authorized that reimbursement.

LO)

C
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

February 25, 1987

Bertram E. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2283 and 2302

Jerry Flute

Dear Mr. Hirsch:

110 The Federal Election Commission notified your client on
October 31 and December 23, 1986, of complaints alleging

%0 violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Copies of the complaints

(7) were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint and of information supplied by you, the Commission, on
February 11, 1987, determined that there is reason to believe

-~ that your client has violated 2 U.S.C. § 441f, a provision of the
Act. Specifically, it appears that Mr. Flute permitted his name

0: to be used by the Sisseton-Wahpeton Sioux Tribe to effect a
contribution to the People for Mark Andrews Committee.

The Commission considered your request on behalf of your
client to enter into conciliation negotiations, but voted to deny
this request at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merge the above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint cOid not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within fifteen days of receipt
of this letter. Answers should be submitted under oath. You may
also submit any additional factual and legal materials which you
believe are relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five days
prior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (8) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Procedures
Request for Answers to Questions

M)

aD
4.



Jerry Flute: Please submit answers to the following questions:

1. Were you present at a meeting with Senator Mark Andrews at
his office in North Dakota on or about December 2, 1985?

2. If you were present# please name the other individuals who
attended the meeting.

3. Did you offer to make a cash contribution to Senator
- Andrews' campaign at the meeting on December 2 cited at #1

above? Hlow much cash were you prepared to contribute?

4. If you offered to make a cash contribution, did you have the
cash with you at the time?

5. If you did have the cash with you, where or how had you
obtained it? (if the cash came from your personal bank
account, please submit a copy of the relevant bank statement,
showing such a withdrawal.)

6. If the cash came from a source other than your own personal
account, please name both the source of the cash and the

\C) person or persons who supplied it to you.

7. Were you told by Senator Andrews that his committee could
not accept cash contributions in excess of $100?

8. After leaving Senator Andrews' office the first time on
December 2, 1985, did you purchase a money order for $1000?

C) 9. If you did purchase a -money order, what money did you use too make the purchase?

10. Did you return to Senator Andrews' office on December 2,
1985, with a money order for $1000?

-- 11. Did you write in information on the money order, including
making it payable to the Andrews committee?

12. If the money used to purchase the money order delivered to
Senator Andrews' office came from your personal funds, did
you make the contribution with the understanding that you
would be reimbursed by the Tribe? If you had such an
understanding, with whom did you discuss a reimbursement
before you made your contribution?

13. If the money used to purchase the money orders delivered to
Senator Andrews' office came from your personal funds, were
you ever in fact reimbursed by the Sisseton-Wahpeton Sioux
Tribe for your contribution to Senator Andrews' campaign?



14. If you received a reimbursement f Or your contribution,
please state the date of th#1 teibursement, the form inwhich it was made (check, m0 y orde, cash), and any

knowledge you have of the sour#eof' the reimbursement (e.g.,
The Tribe's Land Acquisiti ft account).

15. If you received a reimbursement for your contribution from
the Tribe, please identify the entity or person(s) who
authorized that reimbursement.

C-)



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

1 WSWFebruary 25, 1987

Bertram E. Hirsch, Esouire
81-33 258th Street
Floral Park, New York 11004

RE: MUR's 2274, 2283, 2302
Sisseton-Wahpeton
Sioux Tribe

Dear Mr. Hirsch:

0 The Federal Election Commission notified your client on
October 27, October 31 and December 23, 1986, of complaints
alleging violations of certain sections of the Federal Election

(C) Campaign Act of 1971, as amended ("the Act"). Copies of the
complaints were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
February 11, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. S 44la(a) (1) (A) and 2C U.S.C. S 441f, provisions of the Act. Specifically, it appears
that the Tribe made excessive contributions to the Friends ofU.S. Senator Jim Abdnor and to People for Senator Mark Andrews
and that the Tribe made these contributions in the names of
others.

The Commission has considered your request on behalf of yourclient to enter into conciliation negotiations, but voted to deny
this reauest at this time. Additional information is needed
before such negotiations can begin. Upon completion of the
necessary investigation, your request will be reconsidered.

The Commission voted to merqe the three above-cited matters.
Henceforth this matter will be designated MUR 2302.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
responses to the enclosed request for documents within fifteen
days of receipt of this letter. You may also submit any
additional factual and legal materials which you believe are
relevant to the Commission's analysis of this matter.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Procedures
Request for Documents

C:
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Sisseton-Wahpeton Sioux Tribe

Please produce the following documents:

1. All documents and materials in the 
possession& custody or

control of the Sisseto'nWahpeton Tribe ('the Tribe ), its

officers or agents, including resolutions passed by the ezecutive

committee of the Tribal Council, related 
to contributions to be

made to People for Senator Mark Andrews 
and/or Friends of U.S.

Senator Jim Abdnor by the Tribe or 
by individual members of the

Tribe.

2. All bank or credit union account statements, 
invoices,

billing forms, and checks and other negotiable 
paper which

reflect payments from accounts of the Sisseton-Wahpeton 
Sioux

Tribe to People for Senator Mark Andrews 
and/or to Friends of

U.S. Senator Jim Abdnor.

3. All bank or credit union account statements, 
invoices,

billing forms, and checks and other 
negotiable paper which

(N reflect payments from accounts of the Sisseton-Wahpeton 
Sioux

Tribe to the following persons 
as reimbursements of their

contributions to People for Senator Mark 
Andrews or Friends of

C) U.S. Senator Jim Abdnor:

Maynard Bernard
Gerald Heminger, Sr.
David Selvage
John Two Stars, Sr.
Edward Williams

C) Jerry Flute
Russell Hawkins
Felix Renville, Jr.
Grady Renville

)Michael Simon



81-33 258TH STREET

BERTRAM E. HIRSCH
ATTORNEY AT LAW

March 20, 1987

Mr. Scott E. Thomas, Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

K 11004

-i

A~ ~ '

- %
Re: MUR 2302

Dear Chairman Thomas,

In response to your letters to me (ten in number) dated
February 25, 1987 which make inquiries of the Sisseton-
Wahpeton Sioux Tribe, Russell Hawkins, Felix Renville, Jr.,
Grady Renville, Jerry Flute, Michael Simon, Edward Williams,
David Selvage, John Two Stars, Sr. and Gerald Heminger with
respect to the above referenced matter, please find enclosed
on behalf of each of the aforementioned individuals the
answers to the questions asked of them by the Commission.

Inasmuch as I am still awaiting receipt of the documents
that you have requested from the Sisseton-Wahpeton Sioux
Tribe, I am not at this time providing a response to your
letter addressed to the Tribe. I do expect to receive the
requested documents shortly and will provide them to the
Commission immediately thereafter.

Sincerely,

BERTRAM E. HIRSCH

FLORAL PARK. NEW YOR

(718) 347-3022



RUSSELL HAWKINS Answers to Federal Election Commission
questions dated February 25, 1987.

1. Yes. I am the Chairman of the Tribe.

2. Yes.

3. During 1985 and 1986 the Executive Committee of the

Tribal Council consisted of myself, Felix Renville, Jr.,

Secretary, and Arnold Ryan, Treasurer. The Executive Com-

mittee has authority to expend up to $5,000.00 without

the authorization of the Tribal Council.

4. Executive Committee or Tribal Council approval.

5. Yes.

6. Russell Hawkins, Felix Renville, Jr., Grady Renville,

Jerry Flute, and Michael Simon.

7. Yes. I had never made a political campaign contribution

before and asked whether it would be appropriate to make a

$5,000.00 cash contribution. I did not know the requirements

o of law pertaining to such contributions or the appropriate

procedure for making such a contribution and requested in-

formation as to the appropriate procedure. I was informed

that it would not be appropriate to make a $5,000.00 cash

contribution or any cash contribution.

8. Yes.

9. I obtained it from the Sisseton-Wahpeton Sioux Tribe

credit union.

10. The Sisseton-Wahpeton Sioux Tribe credit union.

11. No.

12. Not applicable.

13. Yes. Yes.

14. No.

15. Yes.



RUSSELL RANKS, page two

16. See answers to questions 9 and 10.

17. Yes. Yes.

18. See answers to questions 9 and 10.

19. Yes.

20. Yes. Yes.

21. Yes.

22. Not applicable.

23. Not applicable.

24. Not applicable.

25. Not applicable.

26. Not applicable.

27. Not applicable.

28. No. The meeting was at the Sheraton Hotel.

29. Edward Williams, Maynard Bernard, John Two Stars, Sr.,

David Selvage, and Gerald Heminger.

30. Yes.

31. Money orders or cashiers checks.

32. Funds of the Tribe. No federal funds were used.

33. Not applicable.

34. Not applicable.

35. Ms. Weise telephoned and asked whether the contributions

had been from the Tribe or individuals. Since I had no know-

ledge that it would be inappropriate or unlawful for the Tribe

to provide funds to individuals which in turn the individuals

could use to make a political campaign contribution, I in-

formed Ms. Weise that the individuals had made the contribu-

tions. I assumed that the Tribe could provide such funds to

individuals for such a purpose because Senator Andrews had

stated that contributions could only be accepted from individuals.



MICHAEL SINN Answers to Federal Election Commission
questions dated February 25, 1987.

1. Yes.

2. Russell Hawkins# Felix Renville,, Jr.#, Grady Renville
and Jerry Flute.

3* No.

4. Not applicable.

5. Not applicable.

6. Russell Hawkins provided me with the cash.

7. No.

8. Yes.

9. Money that I had obtained from Russell Hawkins.

10. Yes.

11. Yes.

12. Not applicable.

13. Not applicable.

14. Not applicable.

15. Not applicable.



GRADYI RENVILLE - Answers to Federal Election Commission
questions dated February 25, 1987.

1. Yen.

2. Russell Hawkins, Felix Renville, Jr., Jerry Flute,
and Michael Simon.

3. No.

4. Not applicable.

5. Not applicable.

6. Russell Hawkins provided me with the cash.

7. No.

8. Yes.

9. Money that I had obtained from Russell Hawkins.

10. Yes.

11. Yes.

12. Not applicable.

13. Not applicable.

14. Not applicable.

15. Not applicable.



FELIX RENVILLE, JR. - Answers to Federal Election Commission
questions dated February 25, 1987.

1. Yes.

2. Russell Hawkins, Jerry Flute, Grady Renville, Michael
Simon.

3. No.

4. Not applicable.

5. Not applicable.

6. Russell Hawkins provided me with the cash.

7. No.

8. Yes.

CO 9. Money that I had obtained from Russell Hawkins.

10. Yes.

7 11. Yes.

12. Not applicable.

13. Not applicable.

14. Not applicable.

15. Not applicable.



JERRY FLUTE- Ang" s to Federal Election Counission
questions dated February 25, 1987.

1. Yes.

2. Felix Renville, Jr., Grady Renville, Michael Simon,
and Russell Hawkins.

3. No.

4. Not applicable.

5. Not applicable.

6. Russell Hawkins provided me with the cash.

7. No.

8. Yes.

9. Money that I had obtained from Russell Hawkins.

10. Yes.

11. Yes.C)
12. Not applicable.

13. Not applicable.

14. Not applicable.

CD 15. Not applicable.

7)



EDWARD WILLIAM An #wer$ to ederal Election Camission
questions dated February 25, 1987.

1. No. The meeting was at the Sheraton Hotel.

2. Russell Hawkins, Maynard Bernard, John Two Stars, Sr.,
David Selvage and Gerald Heminger.

3. Yes. Money order.

4. Yes.

5. Funds of the Sisseton-Wahpeton Sioux Tribe.

6. Funds of the Tribe. The money came from a Sisseton-Wahpeton
Sioux Tribe credit union account of the Tribe.

7. Not applicable.

8. Not applicable.

9. Not applicable.

10. Not applicable.



John Two Stars, Sr - Answers to Federal Election Commission
questions dated February 25, 1987.

1. No. The meeting was at the Sheraton Hotel.

2. Russell Hawkins, Edward Williams, Maynard Bernard,
David Selvage and Gerald Heminger.

3. Yes. Money order.

4. Yes.

5. Funds of the Sisseton-Wahpeton Sioux Tribe.

6. Funds of the Tribe. The money came from a Sisseton-Wahpeton
Sioux Tribe credit union account of the Tribe.

7. Not applicable.

8. Not applicable.

9. Not applicable.

10. Not applicable.

0D

pC)
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DAVID SELVAGE - Answers to Federal Election Commission

questions dated February 25, 1987.

1. No. The meeting was at the Sheraton Hotel.

2. Russell Hawkins, Edward Williams, Maynard Bernard,
John Two Stars, Sr. and Gerald Heminger.

3. Yes. Money order.

4. Yes.

5. Funds of the Sisseton-Wahpeton Sioux Tribe.

6. Funds of the Tribe. The money came from a Sisseton-Wahpeton
Sioux Tribe credit union account of the Tribe.

7. Not applicable.

8. Not applicable.
r

9. Not applicable.

10. Not applicable.

CD



GERALD HEMINGER- Answers to Federal Election ComIiuission
questions dated February 25, 1987.

1. No. The meeting was at the Sheraton Hotel.

2. Russell Hawkins, Edward Williams, Maynard Bernard,
John Two Stars, Sr. and David Selvage.

3. Yes. Money order.

4. Yes.

5. Funds of the Sisseton-Wahpeton Sioux Tribe.

6. Funds of the Tribe. The money came from a Sisseton-Wahpeton
Sioux Tribe credit union account of the Tribe.

7. Not applicable.

8. Not applicable.

9. Not applicable.
CO

10. Not applicable.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

prWil 15, 1987

Bertram Z. Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

Re: UR 2302

Sisseton-Wahpeton Sioux Tribe

Dear Mr. Hirsch:

The Federal Election Commission notified your client on
"17 October 27, October 31 and December 23, 1986, of complaints

alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended (uthe Act"). Copies of the

(c) complaints were forwarded to your client at those times.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
February 11, 1987, determined that there is reason to believe
that your client has violated 2 U.S.C. S 441a(a) (1) (A) and
2 U.S.C. S 441f, provisions of the Act.

C0
Your client's response to the Commission's initial

notification of this complaint did not provide complete
information regarding the matters in question. On February 25,
1987, this Office requested that your client produce the

-_ following documents:

1. All documents and materials in the possession, custody
or control of the Sisseton-Wahpeton Tribe ('the
Tribe"), its officers or agents, including resolutions
passed by the executive committee of the Tribal
Council, related to contributions to be made to People
for Senator Mark Andrews and/or Friends of U.S. Senator
Jim Abdnor by the Tribe or by individual members of the
Tribe.

2. All bank or credit union account statements, invoices,
billing forms, and checks and other negotiable paper
which reflect payments from accounts of the Sisseton-
Wahpeton Sioux Tribe to People for Senator Mark Andrews
and/or to Friends of U.S. Senator Jim Abdnor.



hattet to Bertram R. Hirsch
Page 2

3. All bank or credit union account statements, invoices,
billing forms, and checks and other negotiable paper
which reflect payments from accounts of the Sisseton-
Wahpeton Sioux Ttibe to the following persons as
reimbursements of their contributions to People for
Senator Mark Andrews or Friends of U.S. Senator Jim
Abdnor:

Maynard Bernard
Gerald feminger, Sir.
David Selvage
John Two Stars, Sr.
Edward Williams
Jerry Flute
Russell Hawkins
Felix Renville, Jr.
Grady Renville
Michael Simon

Your client should have submitted the requested documents
within fifteen days of receipt of the February 25, 1987 request
for production.

More than fifteen days have passed since your receipt of the
request for documents. In your letter of March 20, 1987, you
mentioned that you had not received the documents from your
client, but expected to receive them shortly. However, you did
not request an extension of time, which must be made in writing

CD at least five days prior to the due date of the response.

Please advise your client to submit the requested documents

immediately. If the requested documents are not provided to us
promptly, this Office will request the Commission to subpoena
such documents,

If you have any questions, please contact Delanie D.
Painter, the attorney now assigned to this matter, at (202) 376-
5690.

~~Si ncer e~

Lawrence M. Noble
Acting General Counsel



RECEIVE A I THEFEM'

BERTRAM E. HIRSCH 87 APR27 A: 06
ATTORNEY AT LAW

81-33 258TH STREET

April 21, 1987 FLORAL PARK. NEW YORK 11004

(710) 347-3022

Mr. Lawrence M. Noble, Esq.
Acting General Counsel
Federal Election Commission t,
1325 K Street, N.W.
Washington, D.C. 20463 -X

Re: MUR 2302 , .

Dear Mr. Noble,

I am writing in response to your letter to me of April
15, 1987 and in response to Scott Thomas's letter to me
of February 25, 1987, both requesting documents from the
Sisseton-Wahpeton Sioux Tribe with respect to the above
referenced matter. I apologize for the delay in responding.
The delay was caused by my unavailability during the past
few weeks and not because of any action by the Tribe.

Ile) In response to the request for documents, please find
enclosed:

1. Exhibit A - an account statement of the Sisseton-
Wahpeton Federal Credit Union with Check No. 12131 at-
tached with respect to contributions to People for Senator
Mark Andrews.

2. Exhibit B - United States Postal Service Customer's
Receipts with respect to ten $500.00 money orders related
to contributions to People for Senator Mark Andrews.

3. Exhibit C - Council Resolution No. 86-79 related to
contributions to Friends of U.S. Senator Jim Abdnor. The
minutes of the September 2, 1986 Council meeeting at which
this resolution was adopted are not attached inasmuch as
they were included as an exhibit in the complaints in this
matter.and therefore are already in the Commission's file.

4. Exhibit D - an account statement of the Sisseton-
Wahpeton Federal Credit Union with Check No. 15021 at-
tached with respect to contributions to Friends of U.S.
Senator Jim Abdnor.

5. Exhibit E - Bank money order receipts with respect to
five $1,000.00 money orders related to contributions to
Friends of U.S. Senator Jim Abdnor.



Mr. Lawrence M. Noble, Asq.
April 21, 1987
page two

I am informed that the attached exhibits constitute the
total documentary record related to the contributions at
issue in MUR 2302

Sincerely,

BERTRAM E. HIRSCH

M)

6 k 4
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COUNCIL RESOLUTION NO. 86-79

WHEREAS, The Sisseton-Wahpeton Sioux Tribe of the Lake Traverse Reservation
is organized under a Constitution and By-laws adopted by the members
of the Tribe on August 1-2, 1966; approved by the Coummissioner of

Indian Affairs on August 25, 1966; and,

WHEREAS, Article VII, Section 1, (a), (g), and (h) of the Constitution auth-

orizes the Tribal Council to: (a) represent the Tribe in all nego-
C tiations with Federal, State, and local governments: (g} to take

any action by ordinance, resolution, or otherwise which are reason-

C ably necessary, through committees, boards, agents, oro.therwise,
to carry into effect the foregoing purposes; and (h) to promote

( 3 public health, education, charity, and other.services 'as may contribute
to the social advancement of the members of the Sisseton-Wahpeton
S i o u x T r i b e ; a n d , ' .W

WHEREAS, The Tribal Council of the Sisseton-Wahpeton Sioux Tribe has authorized

"' previously the drafting and introduction of Senate Bill 2118, which
would provide for the distribution of funds awarded to the Sisseton

o and Wahpeton Tribes in Indian Claims Commission dockets numbered 142,

and 359; and, ,

WHEREAS, Opposition by members of the Senate has arisen despite intensive

lobbying efforts by the three Sisseton and Wahpeton Tribes of

Sisseton, Devils Lake, and Fort Peck.

NOW, THEREFORE BE IT RESOLVED, by the Tribal Council of the Sisseton-Wahpeton
Sioux Tribe that authorization herein s granted to pay from tribal
funds $5,000.00 to the Friends of Jim Abdnor Campaign; and,

FINALLY BE IT RESOLVED, that upon eneactment of S. 2118, the monetary
contribution to James Abdnor and Mark Andrews as well as related
costs of lobbying for the bill shall be refunded to the Tribal

fund account that provided for such costs.

NOTERFR E TRSLVD yth rba onilo h SseoCWheo
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CERTIFICATION

We, the undersigned, duly elected Chairman and Secretary of the
Sisseton-Wahpeton Sioux Tribal Council do hereby certify that the above
resolution was duly adopted by the Sisseton-Wahpeton Sioux Tribal Council,
which is composed of 18 members, of whom 17 members, constituting a quorum
were present at a Tribal Council meeting duly noticed, called, convened, and
held at TiWakan Center, Sisseton, South Dakota on September 2, 1986, by a
vote of 13 for, 2 opposed, 1 abstain, and 1 not voting, and that said

Resolution has not been rescinded or amended in any way.

Dated this 2nd day of September,1986.

Felix Renville Jr., Tribal Secretary
Sisseton-Wahpeton Sioux Tribal Council

ATTEST:_ _ _ _ _ _ _
Russell Hawkins. Tribal Chairman
Sisseton-Wahpeton Sioux Tribal Council

C)
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In the Matter of )

Sisseton-Wahpeton ) MUR 2302
0Sioux Tribe, et. al. ) --

CONPRHBIWSIV INVESTIGATIVR REPORT #1

On February 11, 1987, the Commission found reason to believe

that the Sisseton-Wahpeton Sioux Tribe (the "Tribe") violated

2 U.S.C. S 441a(a) (1) (A), and 2 U.S.C. S 441f. The Commission

also found reason to believe that Russell Hawkins, Felix

Renville, Jr., Grady Renville, Michael Simon, Jerry Flute, Gerald

Henninger, Sr., David Selvage, John Two Stars, Sr., and Edward

Williams violated 2 U.S.C. S 441f. Letters were sent to all

respondents on February 25, 1987. These letters included

requests for information. The letters sent to the individual

respondents included requests for answers to enclosed questions

C) and the letter sent to the Tribe contained a request for certain

documents pertaining to this matter.

Counsel for respondents sent the answers of the nine

individual respondents to the Commission's questions on March 20,

1987. However, Counsel for respondents did not forward any of

the documents requested from the Tribe. The only explanation

provided was that Counsel for respondents was "still awaiting

receipt of the documents that you requested from the Sisseton-

Wahpeton Sioux Tribe" but expected to receive them "shortly".

Respondents did not request an extension of time.
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0~April 15, 17, 040 o*U of ~rzasl OW~NSe senta
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the requested documents iuMedi&t*ly or this Office would request,.,..

the Commission to subpoena the documents. Counsel replied with a

letter dated April 21, 1987 with enclosed documents. This Office

is currently reviewing these documents to determine if additional

information is needed.
oLawrence 21. Noble
er Acting General Counsel

_ _ _ _ _ _ _ _ _ _ _BY:

Date' rge F.
)Acting Associate General

Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

4 ORIE W. EMMONS/JOSHUA MCFADD9f(

MAY 6, 1987

MUR 2302 - COMPREHENSIVE INVESTIGATIVE
REPORT #1
SIGNED MAY 4, 1987

The above-captioned matter was received in the Office

of the Secretary of the Commission Monday, May 4, 1987 at

2:40 P.M. and circulated to the Commission on a 24-hour

no-objection basis Tuesday, May 5, 1987 at 11:00 A.M.

There were no objections received in the Office of the

Secretary of the Commission to the Comprehensive Investigative

Report #1 at the time of the deadline.
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In the Matter of )
) MUR 2302

Sisseton-Wahpeton Sioux )- ,10.
Tribe et al. )

goNERAL COUNBL' S EORT

I. BA!CK[GROUlN)D" . ,:-'

Three complaints were filed with the Commission concdthing

contributions which the Sisseton-Wahpeton Sioux Tribe (the

"Tribe") made to Friends of U.S. Senator Jim Abdnor and to the

People for Mark Andrews Committee. According to the

complainants, the Tribe contributed $5,000 to each of these

committees using tribal funds, but this amount was given and

reported as separate $1,000 contributions from individual members

of the Tribe. The complaints were filed by the South Dakota

Democratic Party, the North Dakota Democratic Party, and Edward

D. Seaboy, Jr., a member of the Sisseton-Wahpeton Sioux Tribe.

On February 11, 1987, the Commission found reason to believe

that the Tribe violated 2 U.S.C. S 441a(a) (1) (A) and 2 U.S.C.

S 441f. The Commission also found reason to believe that Russell

Hawkins, Felix Renville, Jr., Grady Renville, Michael Simon,

Jerry Flute, Gerald Heminger, Sr., David Selvage, John Two Stars,

Sr., and Edward Williams violated 2 U.S.C. 5 441f.1/

l/ The Commission found no reason to believe at that time that
Maynard Bernard, another tribe member, violated the Act. This
finding was based on Mr. Bernard's response to the complaint in
which he stated that he did not attend the meeting with Senator
Abdnor on September 10, 1986, that he did not make a
contribution, and that his name was used without his permission.
It should be noted that the answers to the Commission's questions
by respondents Russell Hawkins, Edward Williams, John Two Stars,
Sr., David Selvage and Gerald Heminger all state that Maynard
Bernard visited the Abdnor Committee's Office, and made a $1,000
contribution to the Abdnor campaign. According to a
representative of the Tribe, Mr. Bernard is an older man who
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Prior to this finding, in a letter dated December 4, 1986,

Respondents requested pre-probable cause conciliation pursuant to

11 C.F.R. 5 111.18(d). On February 25, 1987, the Commission

declined to enter into conciliation at that time and approved

letters to be sent to all respondents requesting answers to

questions, and/or requesting documents pertaining to this matter.

Counsel for respondents sent the answers of the nine individual

respondents to the Commission's questions on March 20, 1987, and

the documents requested from the Tribe on April 21, 1987. In a

subsequent telephone conversation with a staff member, counsel

for respondents mentioned that FBI agents had been questioning

his clients about this matter. He expressed his understanding

that under the Act, conciliation agreements may be used in

relation to criminal charges. See 2 U.S.C. S 437g(d) (2) and (3).

He also stated that his clients were very interested in a speedy

resolution of this matter, and reiterated his request for

preprobable cause conciliation.

1II. ANALYSIS

Respondent's answers to the Commission's questions do not

deny the essential facts set forth in the complaints. According

1/ (Footnote continued)
"5does not have a good idea of what is going on around him; his
mental faculties are not quite what you would hope." This
description, coupled with the discrepancies in dates and other
facts, indicates that Mr. Bernard may not understand the
situation. Given Mr. Bernard's mental state, the conflicting
accounts of his involvement, and the fact that the $1,000 with
which he may or may not have been involved will be included in
the Commission's determinations regarding violations by the
Tribe, this office does not recommend taking further action
concerning Mr. Bernard.
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to Respondents the facts are as follows. Respondents Russell

Hawkins, Felix Renville, Jr., Grady Renville, Jerry Flute and

Michael Simon attended a meeting with Senator Mark Andrews in his

office in North Dakota on December 2, 1985. Russell Hawkins

brought $5,000 in cash to the meeting. He had withdrawn this

amount from the Sisseton-Wahpeton Credit Union, apparently from the

Tribe's account. He offered a $5,000 cash contribution to the

Andrews campaign, but was informed that such cash contributions

are prohibited. Hawkins left Senator Andrews' office and

purchased a $1,000 money order to contribute to the Andrews

campaign. He gave $1,000 to each of the other four respondents,

who also purchased money orders to contribute to the Andrews

campaign. The five members of the Tribe returned to the Andrews

campaign office and made the contributions.

The second incident was similar. Respondents Russell

Hawkins, Edward Williams, John Two Stars, Sr., David Selvage and

Gerald Henninger, and (according to Respondents) Maynard Bernard

met with a representative of Friends of U.S. Senator Jim Abdnor

at a hotel on September 3, 1986. Again, tribal funds were

contributed by the tribe members in the form of five $1,000 money

orders or cashiers' checks. Each tribe member contributed $1,000

of tribal funds, which had been withdrawn as a $5,000 lump sum

from the Sisseton-Wahpeton Credit Union. These facts indicate
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that Respondents violated 2 U.S.C. S 441a(a) (1) (A) and 2 U.S.C.

S 441f.?/

Respondents have supplied information which clarifies the

ambiguities of this matter. Respondents' answers and

documentation are detailed and complete, and the answers of all

respondents are consistent. Therefore, there does not appear to

be any impediment to pursuing pre-probable cause conciliation at

this time.

According to 2 U.S.C. S 441f, "no person shall make a

contribution in the name of another person or knowingly permit

his name to be used to effect such a contribution." Here,

respondents admit that tribal funds were given to the Andrews and

Abdnor campaigns as individual contributions from members of the

Tribe. Because each respondent contributed tribal funds under

his own name, the Tribe and the nine individual respondents

violated 2 U.S.C. S 441f.

Since the Tribe is a person within the definition of

2 U.S.C. S 431(11), the Tribe may only contribute $1,000 to any

candidate for federal office. Here, the Tribe was the sole

source of the $10,000 given to the Andrews and Abdnor Committees.

Under 2 U.S.C. S 441a(a) (1) (A), no person may make contributions

2/ It should be noted that the facts according to Respondents are
essentially the same as the facts alleged in the complaints. Based
on the allegations of the complaints, this Office recommended a
finding of no reason to believe at this time that the Abdnor and
Andrews campaigns violated the Act. On February 11, 1987, the
Commission found no reason to believe that the Honorable James
Abdnor, the Friends of U.S. Senator Jim Abdnor and Cleo Urban and
Mary Weise as co-treasurers, the Honorable Mark Andrews, and the
People for Mark Andrews Committee and Robert C. Rust, as treasurer,
violated 2 U.S.C. SS 441a(f) and 441f.
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to a federal candidate which, in the aggregate, exceed $1,000. In

this case, the $5,000 contribution to the Andrews committee was

$4,000 over the limit, and the $5,000 contribution to the Abdnor

committee was also $4,000 over the limit. Therefore, the Tribe

made excessive contributions in the amount of $8,000, in violation

of 2 U.S.C. S 441a (a) (1) (A) .

Although the Tribe made contributions totalling $10,000 to

the Abdnor and Andrews campaigns, the Tribe did not register as a

political committee or file any reports of receipts and

disbursements with the Commission. According to 2 U.S.C.

S 431(4)(A), a "political committee" is any committee, club,

association, or other group of persons which makes expenditures

aggregating in excess of $1,000 during a calendar year. An

"expenditure" includes any payment of money for the purpose of

influencing any election for federal office. 2 U.S.C.

S 431(9)(A)(i). Each committee must file a Statement of

Organization within ten days after becoming a political

committee. 2 U.S.C. S 433(a). In addition, the treasurer of a

political committee must file periodic reports of receipts and

disbursements. 2 U.S.C. S 434(a) (1).

When the Tribe made contributions in excess of $1,000, it

crossed the threshold into political committee status, and

incurred the obligation to register and report under the Act.
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However, it appears that the transactions at issue here were

isolated events. Therefore, this Office recommends that the

Commission find reason to believe the Tribe violated

2 U.s.c. 5 434(a)(1) and 5 433(a), include this finding in the

conciliation agreement and assess a civil penalty for these

violations, and require the Tribe to register and report as a

political committee for this transaction. However, unless the

Tribe intends to make contributions in the future, this report

may also serve as a termination report.

There is ample evidence to indicate that these violations

occurred, and Respondents are apparently willing to admit the

violations and negotiate a conciliation agreement at this time.

Therefore, this Office recommends that the Commission enter into

conciliation with all respondents prior to findings of probable

cause to believe.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECMOUDTOES

1. Find reason to believe the Sisseton-Wahpeton Sioux Tribe
violated 2 U.S.C. S 434(a)(1) and 2 U.s.c. S 433(a).

2. Enter into conciliation with the Sisseton-Wahpeton Sioux
Tribe, Gerald Henninger, Sr., David Selvage, John Two Stars,
Sr., Edward Willams, Jerry Flute, Russell Hawkins, Felix
Renville, Jr., Grady Renville, and Michael Simon prior to a
finding of probable cause to believe.

3. Approve the attached proposed conciliation agreement and
letter.

Date ,-----awrencie N.-----e

(7~ ~ce M. bo
Acting General Counsel

r- Attachments
1. Request for Conciliation, December 4, 1986
2. Responses to interrogatories
3. Response to request for documents

C) 4. Factual and Legal Analysis
__ 5 Proposed agreement and letter.



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2)04h.

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADDI

AUGUST 7, 1987

OBJECTIONS TO MUR 2302 - General Counsel's Report
Signed August 5, 1987

The above-captioned document was circulated to the

Commission on Thursday, August 6, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Conmissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for August 11, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

C)

M)

Q



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Sisseton-Wahpeton Sioux ) MUR 2302
Tribe, et al.

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the
co,

Federal Election Commission executive session of August 11,

-_ 1987, do hereby certify that the Commission took the follow-

- ing actions in MUR 2302:

M)

1. Decided by a vote of 4-1 to find reason to
believe the Sisseton-Wahpeton Sioux Tribe

C) violated 2 U.S.C. § 434(a)(1) and 2 U.S.C.
§ 433(a).

Commissioners Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner Elliott dissented;
Commissioner Aikens was not present at the
time this matter was under consideration.

2. Decided by a vote of 5-0 to enter into
conciliation with the Sisseton-Wahpeton
Sioux Tribe, Gerald Heminger, Sr., David
Selvage, John Two Stars, Sr., Edward
Williams, Jerry Flute, Russell Hawkins,
Felix Renville, Jr., Grady Renville, and
Michael Simon prior to a finding of
probable cause to believe.

Commissioners Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Aikens was
not present.

(continued)



Federal Election Commission Page 2
Certification for MUR 2302
August 11, 1987

3. Decided by a vote of 4-1 to direct the
Office of General Counsel to

a) amend the proposed conciliation
agreement as discussed in the
meeting;

b) make appropriate changes in the
factual and legal analysis as agreed
in the meeting.

c) send an appropriate letter pursuant to
the actions taken this date.

Commissioners Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner Elliott dissented;
Commissioner Aikens was not present.

0

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 20, 1987

Bertram E. Hirsch
81-33 258th Street
Floral Park, NY 11004

Re: MUR 2302
Si sse ton-Wahpeton
Sioux Tribe et al.

Dear Mr. Hirsch:

On February 11, 1987, the Federal Election Commission foundreason to believe that the Sisseton-Wahpeton Sioux Tribe violated('D 2 U.S.c. S 441a(a) (1) (A) and 2 U.S.C. 5441f, and found reason tobelieve that Russell Hawkins, Felix Renville, Jr., Grady Renville,Michael Simon, Jerry Flute, Gerald Heminger, Sr., David Selvage,John Two Stars, Sr., and Edward Williams violated 2 U.S.C. 5441f.On August 11 , 1987, the Commission found reason to believe that theSisseton-Wahpeton Sioux Tribe violated 2 U.S.C. 5 434(a)(1) and2 U.S.C. 5 433(a). The Factual and Legal Analys.s, which formed a) basis for the Commission's most recent findings, is attached for
your information. At your request, on August 11 , 1987, theCommission also determined to enter into negotiations directedCD towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If your clients agree withthe provisions of the enclosed agreement, please sign and returnit, along with the civil penalty, to the Commission. In light ofthe fact that conciliation negotiations, prior to a finding ofprobable cause to believe, are limited to a maximum of 30 days, youshould respond to this notification as soon as possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection with amutually satisfactory conciliation agreement, please contactDelanie D. Painter, the attorney assigned to this matter, at (202)
376-5690.

Enclosure
Conciliation Agreement
Factual and Legal Analysis



FEDERAL ELECTION CONMISSION

FACTUAL AND LNAL ANALYSIS

RESPONDENTS: Sisseton-Wahpeton Sioux MUR 2302
Tribe et al.

Although the Tribe made contributions totalling $10,000 to
the Abdnor and Andrews campaigns, the Tribe did not register as a

political committee or file any reports of receipts and

disbursements with the Commission. According to 2 U.S.C.

5 431(4)(A), a "political committee" is any committee, club,
association, or other group of persons which makes expenditures

aggregating in excess of $1,000 during a calendar year. An
"expenditure" includes any payment of money for the purpose of
influencing any election for federal office. 2 U.S.C.

5 431(9)(A)(i). Each committee must file a Statement of

o Organization within ten days after becoming a political

committee. 2 U.S.C. S 433(a). In addition, the treasurer of a

political committee must file periodic reports of receipts and

disbursements. 2 U.S.C. S 434(a) (1).

When the Tribe made contributions in excess of $1,000, it

crossed the threshold into political committee status, and

incurred the obligation to register and report under the Act.

Therefore, the Commission found reason to believe the Tribe

violated 2 U.S.C. S 434(a) (1) and § 433(a).



BFRTRAM E. HIRSCH
ATTORNEY AT LAW

81-33 258TH STREET

FLORAL PARK. NEW YORK 11004

(716) 347-3022

Septe 17, 1987

Delanie D. Painter, Esq.
Office of General Counsel
Federal Election Ctmnission
999 E Street, N. W. coo
Washington, D. C. 20463

Re: MUR 2302 Mp
Sissetn-4Wpetcn>
Sioux Tribe, et al. F_

Dear Ms. Painter:

In accordance with our telephone conversation of SepteTber
15, I am writing on behalf of the Sisseton-Wahpeton Sioux Tribe
to request an extension until Septerber 28 to respond to the
Ccmssion's letter to ne of August 20, 1987 proposing an agree-
ment to conciliate the above-referenced matter.

As I explained to you, either I or my clients have been
out of town during the past three weeks and have been unable to
logistically get together to discuss the OCmission's proposed
agreement. Under these circumstances, the Ccxrission' s indul-
gence in giving us a few extra days torespcnd wxild be greatly
appreciated. I apologize for any inconvenience this may incur
and will do my best to avoid such requests for extensions as this
process continues. hank you.

Sincerely,

Bertram E. Hirsch



BEFORE THE FEDERAL ELECTION COMISSION

?' '.:

In the Matter of

Sisseton-Wahpeton Sioux Tribe,
et al.

MUR 2302

GEERAL COUNSM' S WPOM

I. SaCKGROUND

On August 11, 1987, the Commission determined to enter into

conciliation with the Sisseton-Wahpeton Sioux Tribe, Gerald

Heminger, Sr., David Selvage, John Two Stars, Sr., Edward

Williams, Jerry Flute, Russell Hawkins, Felix Renville, Jr., Grady

Renville, and Michael Simon prior to a finding of probable cause

to believe.*/ A proposed conciliation agreement was mailed to

counsel for the respondents on August 20, 1987.

D

*/ On February 11, 1987, the Commission found reason to believe
the Sisseton-Wahpeton Sioux Tribe violated 2 U.S.C.
5 441a(a) (1) (A) and 5 441f by making excessive contributions to
Friends of U.S. Senator Jim Abdnor and to People for Senator Mark
Andrews and by making contributions in the names of others, and
found reason to believe the individual respondents violated
2 U.S.C. 5 441f by permitting their names to be used to effect
contributions made by the Sisseton-Wahpeton Sioux Tribe. On
August 11, 1987, the Commission found reason to believe the
Sisseton-Wahpeton Sioux Tribe violated 2 U.S.C. SS 433 and
434(a) (1).

- $q
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it is also recommended that no

further action be taken against eight of the nine individual

respondents in this matter, specifically, Gerald Heminger, Sr.,

David Selvage, John Two Stars, Sr., Edward Williams, Jerry Flute,

Felix Renville, Jr., Grady Renville, and Michael Simon

NO

CO However, as

to Russell Hawkins, the Chairman of the Tribe, this Office

believes that he should continue to be considered a respondent in

this matter. In addition to letting his name be used by the

Tribe to make a contribution to Senator Andrews, he played a

central role in the activity at issue herein by withdrawing

tribal funds from the credit union and giving them to the Tribe's

members to contribute in their own names to Senator Andrews'

campaign. As a member of the Tribal Council, he also authorized

the Tribe's contribution to Senator Abdnor and attended the
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meeting at which the Tribe's members gave the contribution in

their own names.

II. RECOSMENDATIONS

1. Take no further action against Gerald Heminger, Sr.,
David Selvage, John Two Stars, Sr., Edward Williams,
Jerry Flute, Felix Renville, Jr., Grady Renville, and
Michael Simon, and close the file as to these
respondents.

2. Approve the attached revised conciliation agreement and
letter.

Date Lawrence M. Noble
General Counsel

Attachments
1. Letter from Hirsch
2. Proposed agreement and letter

Staff Assigned: Maura White Callaway



BEFORE THE FEDERAL ELECTION COMMISSIOW

In the Matter of ))
Sisseton-Wahpeton Sioux Tribe, ) MUR 2302

et al. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May,117,

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2302:

co
1. Take no further action against Gerald Heminger, Sr.,

David Selvage, John Two Stars, Sr., Edward Williams,
Jerry Flute, Felix Renville, Jr., Grady Renville, and
Michael Simon, and close the file as to these
respondents, as recommended in the General Counsel's
report signed May 12, 1988.

M)
2. Approve the revised conciliation agreement and letter,

as recommended in the General Counsel,'s report signed
o May 12, 1988.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision;

-- Commissioner McDonald did not cast a vote.

Attest:

Date jorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 5-12-88, 3:29
Circulated on 48 hour tally basis: Fri., 5-13-88, 4:00
Deadline for vote: Tues., 5-17-88, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 May 20, 1988

Bertram Hirsch# Esquire
81-33 258th Street
Floral Park, NY 11004

RE: MUR 2302
Sisseton-Wahpeton Sioux
Tribe, et al.

Dear Mr. Hirsch:

on May 17, 1988, took
no further action against Gerald Heminger, Sr., David Selvage,
John Two Stars, Sr., Edward Williams, Jerry Flute, Felix
Renville, Jr., Grady Renville, and Michael Simon. Accordingly,
the file in this matter is now closed as it pertains to these
individuals.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement.

You should
respond to the Commission within five days of receipt of this



Bettram Hirsch
Page 2

notification. If you have any questions, please contact Maura
White Callaway, the staff member assigned to this matters at
(202) 376-5690.

General Counsel

Enclosure

0

(D
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In the Ratter of = W ~~IVE) NMR 2302

8isseton-Wahpeton Sioux )
Tribe, and Russell Havkins

G UMAL CO3S3L'8 Sa3?I. DACK GROUUD

Previously, on February 11, 1987, the Commission

had found reason to believe that the Sisseton-Wahpeton Sioux

Tribe violated 2 U.S.C. 55 433, 434, 441a(a)(1)(A), and 441f, and

C:) that Russell Hawkins violated 2 U.S.C. 5 441f. The Commission's

findings pertained to $5,000 contributions made by the Tribe, in

the name of individual members of the Tribe, to the campaign

committees of Senators Mark Andrews and James Abdnor in December

1985 and September 1986, respectively.
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Cf)

Mr. Hawkins' testimony,

runder oath, as to his knowledge of the Act at the time of the

contributions in question is essential to any finding that

knowing and willfull violations of the Act occurred.



1x. RKCOKIKUUDAUONS

1. Approve the attached Subpoena to Russell Hawkins.

2. Approve the attached letter.

Date

Staff assigned: Maura W. Callaway

a OIFdW -N-. 0
General Counsel

I



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD}
COMMISSION SECRETARY

OCTOBER 17, 1988

OBJECTION TO MUR 2302 - General Counsel's Report
Signed October 12, 1988

The above-captioned document was circulated to the

Commission on Thursday, October 13, 1988 at 11:00 a.m..

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for October 25, 1988

Please notify us who will represent your Division before the

Commission on this matter.

x



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sisseton-Wahpeton Sioux
Tribe, and Russell Hawkins

MUR 2302

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 20,

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2302:

1. Approve the Subpoena to Russell Hawkins,
as recommended in the General Counsel's
report signed October 12, 1988.

2. Approve the letter, as recommended in the
General Counsel's report signed October 12,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date S arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 10-12-88,
Circulated on 48 hour tally basis: Thurs., 10-13-88,
Deadline for vote: Mon., 10-17-88,
Objection placed on agenda 10-25-88
Objection withdrawn 10-20-88 at 4:36 p.m.

3:31
11:00
11:00



FEDERAL ELECTION COMMISSION
WASHINC [ON. DC Z01 Nvant:er 2, 1988

Bertram Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR 2302
Russell Hawkins
Sisseton-Wahpeton Sioux Tribe

"Nj Dear Mr. Hirsch:

On February 11, 1987, your clients, Russell Hawkins and the
Sisseton-Wahpeton Sioux Tribe, were notified that the Federal
Election Commission had found reason to believe they violated
certain provisions of the Federal Election Campaign Act of 1971,
as amended.

Pursuant to its investigation of this matter, the
Commission has issued the attached subpoena requiring Russell
Hawkins to appear and give sworn testimony on December 9, 1988,
which will assist the Commission in carrying out its statutory

-7 duty of supervising compliance with the Federal Election
Campaign Act of 1971, as amended.

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00 plus mileage at the rate of 22.5
cents per mile. Your client will be given a check for the
witness fee and mileage at the time of the deposition.

Within two days of your receipt of this notification,
please confirm the scheduled appearance with Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200. Any
questions you may have should also be directed to Mr. Marinelli.

Si Wrely,

// General Counsel

Enclosure
Subpoena



BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) NUR 2302

)

SUSPOElKA

TO: Russell Hawkins
P.O. Box 509
Agency Village, SD 57262

Pursuant to 2 U.S.C. S 437d(a)(3), and in further-

ance of its investigation in the above-captioned matter,
0D the Federal Election Commission hereby subpoenas you to

appear for deposition with regard to MUR 2302. Notice

is hereby given that the deposition is to be taken on

December 9, 1988, in Room 657 at 999 E Street, N.W.,

Washington, D.C., beginning at 9:30 a.m. and continuing

C0 each day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand at Washington,

D.C., on this %7L4tday of 1988.

Thomas 3. Josefiak, Chairman
Federal Election Commission

ATTEST:

Marjor W. Emmons
Secretay to the Commission
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UFEDERAL ELECTION COMMISSION

WAS5INGiON. I)C XM3

Dec'how 7, 1988

Bertram Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR 2302
- Russell Hawkins

Sisseton-Wahpeton Sioux Tribe

Dear Mr. Hirsch:

In a letter dated November 2, 1988, you were sent a subpoena
issued by the Commission for the deposition of Russell Hawkins on
December 9, 1988, in Room 657 at 999 E Street, N.N., Washington,
D.C., at 9:30 am. Pursuant to a phone conversation on
November 18, 1988, between you and staff of this Office, it was
agreed to reschedule the date of this deposition. This letter
confirms the agreement that the deposition will be held-on

C) Friday, January 13, 1989, in Room 657 at 999 N Street, N.W.,
Washington, D.C., at 9:30 am.

If you have any questions, please direct them to Michael
Marinelli, the attorney handling this matter, at (202) 276-8200.

Sincerly,

Lawrence N. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHING 10". 0)C B1

January 12, 1989

Bertram Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: NUR 2302
Russell Hawkins

rNJ Sisseton-Wahpeton Sioux Tribe

Dear Mr. Hirsch:

In a letter dated November 2, 1988, you were sent a subpoenaissued by the Commission for the deposition of Russell Hawkins onDecember 9, 1988, in Room 657 at 999 Z Street, N.W., Washington,D.C., at 9:30 am. Pursuant to a phone conversation onDecember 28, 1988, between you-and staff of this Office,-it wasagreed to reschedule the date of this deposition. This letterconfirms the agreement that the deposition will be held onThursday, January 19, 1989, in Room 657 at 999 E Street, N.W.,
Washington, D.C., at 9:30 am. --

If you have any questions _please direct them to MichaelNtertnelli; the atterney hlandliAg this'matter, at (202) 276-8200.

Sin rely,

wrence M. Noble
eeal Com
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SISSETON - WAHPETON SIOUX TRIBE MUR 2302
and RUSSELL HAWKINS, as Chairman :

DEPOSITION OF RUSSELL D. HAWKINS

In the Matter of:

Washington, D. C.

Thursday, January 19, 1989
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BEFORE THE

FEDERAL ELECTION COMMISSION
2

3
In the Matter of:

4g
SISSETON - WAHPETON SIOUX TRIBE : MUR 2302
and RUSSELL HAWKINS, as Chairman :

- -x
6

DEPOSITION OF RUSSELL D. HAWKINS
7

8 Washington, D. C.

Thursday, January 19, 1989

Deposition of RUSSELL D. HAWKINS, called for-- 10
examination, pursuant to notice of deposition, at the offices

11
of the Federal Election Commission, 999 E Street, N.W., Suite

12 657, before WENDY COX, a Notary Public within and for the

13 District of Columbia, when were present on behalf of the

14 respective parties:
C)

15 MICHAEL G. MARINELLI, ESQ.
Federal Election Commission

16 999 E Street, N.W.
Washington, D. C. 20463
On behalf of Federal Election

17 Commission.

18 BERTRAM Z. HIRSCH, ESQ.
Attorney At Law

19 81-33 258 Street
Floral Park
New York, New York 11004

20 On behalf of the Defendant.

21

22

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Coverage 800-336-6646
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PROCEEDING

Whereupon,

RUSSELL H&INS

was called as a witness and, having first been duly sworn,

was examned and testified as follovws

EZAKINA'ZION

BY MR. MARINIELLI

Q My name is Michael Marinelli and I am representing

the FEC. Assisting me at this deposition is Sandra H.

Robinson and observing is George F. Rishel, also with the

FEC. The Commission is conducting this deposition pursuant

to section 437GA of the Act. This deposition has been termed

2302.

What is your name?

Russell Hawkins.

Your address.

Rural Route 3, P.O. Box 199, Sisseton, South

Dakota.

Q

A

home phone

What is your phone number?

My work phone number is area code 605-698-3911; my

is same area code 605-698-4189.

MR. HIRSCH: Can I interject something before you

ACE-FEDERAL REPORTERS. INC.
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11 got going on the questions, for the record.

2 MR. MARINILLI s Okay.

3 MR. HIRSCHs I just want to observe for the record

41 that Mr. Hawkins' participation at this deposition is not to

5 be construed as an abandonment by either Mr. Hawkins or the

61 Sisseton office of the Sioux tribe of its jurisdictional

7 objection that has previously been noted in the record in our

811 prior submissions to the Comission.

9 MR. MARINELLI: Fine.

10 BY MR. MARINELLI:

11 Q Mr. Hawkins, are you represented by counsel?

121 A Yes, I am.

13 Q Is counsel present here?

14 A Yes, he is.

15 Q Will you name your counsel?

16 A Bert Hirsch.

17 11 Q Let me explain the process that we will be

181 following today.

19h A Okay.

201 Q We will be asking a series of questions. The

2111 court reporter here will be making a record. We ask you to

22 respond using words and not gestures and to respond in

ACE-FEDERAL REPORTERS. INC.
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sentences rather than single words wuero poSible. Let m

know if you don' t understand a question. I would remind you

that the perjury statute applies here. If the instructions

are not clear at this point, please let me know.

A Okay.

Q Have you reviewed any documents or talked with any

other person of your testimony today?

A Briefly, yes, I have, briefly.

Q Who have you talked to in regards to this?

A Well, I have talked to Bert Hirsch and I have

talked to Pete Taylor.

Q Thank you. What are the documents which you have?

A I had just asked -- actually, I didn't ask, but I

saw a copy of our old bill, 2118, and I just scanned it,

folded it up, put it in my pocket. I didn't even read it

word for word.

Q We would like to have a copy of that, if we can,

the bill.

A

0

A

The bill?

You are referring to the Senate bill, I believe?

Right, yes.

MR. HIRSCH: You ought to be able to get a copy of

ACE-FEDERAL REPORTERS, INC.
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1 that.

21 THE WITNESS Let m see if I have it in my

3 jacket. I just had it yesterday. I didn't even really--

4i ~no, I guess I had it in my coat pocket. Yes, I could get you

a copy of that.

BY MR. MARINELLI:

7 11 Q Again, if at some point we need a break, you can

8 ii request one.

91 iA Sure.

10 Q Who is Pete Taylor, by the way?

11 A He works with the Senate Select Committee on

12 ' Indian Affairs.

13 1 Q I see. What did you discuss with him in

14 iI particular?

15 II A Well, I visited with him on some other issues

16 I yesterday, and basically just talked about what the Senate

17 select committee had for the 101st Congress in terms of an

1811 itinerary, and what was the hot issues in Indian country type

19 thing.

201 Then, incidentally, we discussed this. He said,

211 hey, I have got a copy of the old bill right here. In fact

22 he just threw it in the garbage can. So I said, do you mind
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if I have that.

a I see. You discussed the legislative undertaking?

A Yes, nothing to do with this. Nothing at all to

do with this.

Q Fine.

A What we had talked about were the Indian health

care amendments that had went through recently. We had just

discussed what it looks like with the Bush Administration in

terms of relationship in Indian country.

Q Right.

A Who were the Cabinet-level selections, who was

this Luhan now that's going to be seated for Secretary of

Interior, what were some of the other choices, who was going

to be assistant secretary. Then he asked what other

business, if we came for the inauguration, I told him no,

here under duress.

So he had a copy of that old bill. He threw it in

the garbage and I said, do you mind if I have that. He said,

no, take it. I didn't even read it cover to cover. It's

just about five or six pages, but I left it folded and put it

in my pocket. I will get you a copy of it.

Q Would you state what your occupation is?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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1 A Yes, I am the tribal chairman of the

2 Sisseton-Wahpeton tribe.

3 Q How long have you been chairman?

4 A I was elected in November of '81 and I took office

5 in January of '82.

6 Q How many terms have you had?

7 A I have fulfilled three two-year terms and I have

81 been elected a fourth two-year term, which I have just

911 started as of January 2 of this year.

10 Q I see. Can you describe the legislature of your

- ll government, for example, how many members it has and its

12 powers.

13 A Sure. We have a tribal membership of about 9800

14 tribal members. We have an 18-member counsel, made up of the

15 executive committee. The chairman, the secretary and the

16 treasurer, who are elected at-large throughout the seven

17 political districts of our reservation. Then from the seven

18 political districts we have 15 council people. The council

19 people are representative of the population of that

20 particular district, the smallest district having one

21 representative, the two largest having three

22 representatives. They are elected for a two-year term.

ACE-FEDERAL REPORTERS. INC.
.......... Nationwide Coverage .... .. ..
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1 II We have a separation of Powers with Judicial

2 system, court system; We have our own law enforcemnent

3 system. And we basically have a separation of powers within

4I our judicial and within our legislative branches of the

government.
9

6 Q What are the p of the executive council and

71 who makes it up?

8il A The executive council is comprised of the

91 chairman, the secretary and the treasurer, and the executive

10 1 council has the authority to conduct business for the tribe

11i when the council, the 18-member council, is on session.

121 Q Who has the power to authorize the spending of

13i! funds?

14 A It depends on how much the funds are. There are

15 certain limits and these limits have changed periodically.

1611 The executive committee, I believe, is limited to $5000 per

17 resolution.

18 Q So you are saying that the executive council can

19 spend $5000 without gaining the prior authority of the full

201 council?

21! A That's right.

22 Q What was the situation in 1985 and 1986?

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nationwide Coverage 800-336-6646
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1 A That was approximately the same.

2 Q What are the powers of the chairman?

3!1' A The powers of the chairman are broad powers in the

4 1 sense that they basically say you conduct the business of the

5 tribe when the council is out of session. Then there is a

61I flow chart, approximately 235 employees that are indirectly

7 1 under the chairman. The chairman handles the administrative

8 ii and duties of the tribe when the council is not in session.

9 Q For example, would that include the authority over

10 the employees of the credit union?

- 11 A Not directly, because the employees of the credit

12 union are tied under the treasurer. Under the treasurer they

13, have their own separate board. Under their own separate
C)

1411i board they do their own hiring and firing independent of the

15 1 tribal personnel committee.

16 Q Could you get a description of what the credit
fIi

17 0i union is? How would you describe it?

18 A It's a federal credit union. They have a board of

19 11 directors that's independent of the tribe. The board of

20 dI directors that are elected. They are an institution that,

21 II like most credit unions, makes loans to the members of the

22 credit union. The tribe also has deposits of their own money

ACE-FEDERAL REPORTERS. INC.
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1 deposited at the credit union. Individual mumbers have their

2 ; savings deposited there. They have savings accounts, they

3 I make car loans, through the revolving loan they make business

i loans to the individual businessmen who may be pursuing

5 that. They are not like a ccmercial bank in that they have

6 checking accounts. However, they do the savings accounts,

7 i the car loans and just the other loans.

8II Q Are the tribal funds, then, the general tribal

9il funds which the legislature uses, is that kept with the

10 1 credit union?

11 A Some are. We have a $500,000 deposit that was

121 made some time back to give the credit union some life, so to

13 speak. Then all our federal contracts are kept at a local

14i bank in town where we have the FDIC insurance of $100,000 per

15 I account to cover that, because from time to time we have cash

16 I deposits in the bank that require the protection, and we did

17 1 have one bank failure in the local area. But that's another

18 story.

19 However, we do have our contract money, our

20 federal funds for our federal contracts located in the local

21! bank in the neighboring town and all that, of course, is run

221 through our central finance system with the computer.

ACE-FEDERAL REPORTERS. INC.
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1 1 But we do have deposits, different entities,

2:1 different businessmen leave deposits in the credit union.

3 11 But that in not our major baking istitution.

4 1 Q Does the credit union kep its deposits in another

5 bank, or does it, for example, go into a local bank? They

6 1' deposit in a local bank?

7 1 A Yes.

811 Q The credit union itself maintains a separate

9 1 account at a local bank?

101, A Yes.

11 1' Q Did you make political contributions in 1985?

12 i; A Yes, we did.

13 P Q When you say "we," you man yourself and who

14 11 else?

15k A I mean the tribe.

16 ii Q The tribe.

1711 A Yes.

1811 Q Who ara the other people?

19 1i A I could be JUst a little bit off on these dates

20 1 here now.

21I1 (Witness consulted with counsel.)

22 THE WITNESS: Yes, I think we did in '85.
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BY MR.* MARINELLI t

Q I would like to introduce as an exhibit a

document .

AV Sure.

(Hawkins Exhibit 1 identified.)

BY MR.* MARINELLI:

Q Let me describe the document you are looking at.

It is a Federal Election Commission document. it is a copy

from the page of the 1985 year-end report for the People for

Mark Andrews Committee. It is a two-page excerpt from the

document. I would like to call your attention to the bottom

of the --

A I see it.

Q The bottom of the first page and continuing on the

next page.

A Sure.

Q Do you recognize the names on that document?

A Sure.

Q Could you read those names out, please.

A Jerry Flute, Mike Simon, Felix Renville, Jr.,

Grady Renville, Russ Hawkins.

Q Could you identify those individuals?

ACE-FEDERAL REPORTERS. INC.
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Yes, I could.

Please do so.

Do you want a physical description of them or -

No, who they are generally,, what position they

1

3

41

61

7'1

11

12

13)

14

15

16 1

171

1911

201'

21

22

A Mustache, beard.

Q We don't need it to be quite that specific.

A Jerry was a former business -- what was his tit

business manager of the tribe. Mike Simon is a

councilman, was a councilman from the tribe elected from ti

Long Hollow district. Felix Renville, Jr. is tribal

secretary elected at job, Grady Renville was a councilman

elected from 08 council. I myself was chair tribal

chairman.

Q The descriptions you gave were positions they a

held in 1985?

A Right.

Q The document indicates that the committee, the

Mark Andrews committee, received a f'1OOO contribution from

yourself and the individuals you just named.

A Right.

Q on December 2, 1985.

Le

Ll

ACE-FEDERAL REPORTERS. INC.
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I A Sure.

Q Does that identify the date that you made the

contribution?

A Yes. We made that contribution and like if you

5~ pulled out another piece of evidence, it was really December

6. I wouldn't know. I remmber it was cold, it was in the

7 wintertime. We were all there. We made the contribution.

81 jThe best I can recollect, it was December 2. It

9 1 might have been the 5th, it might have been the 4th, but it

10 i was in the approximate time period.

11 Q Do you remember how the contribution was made,

12 ! whether they used money order or cashier's check?

1311 A Sure, I remember.

141 Q How was it made?

15 A Well, to back up a little bit, when we went up

16!j there, we had cash, we just had cash, maybe it was $50, maybe

17 I it was twenties, I don't remember, maybe it was hundreds. I

1811 don't remember. I wasn't carrying the cash. We went up

19 there. We were in the lobby waiting for an appointment with

20 I Senator Andrews.

211 0U Right.

22 A At that time, one of the councilmen, Grady

ACE-FEDERAL REPORTERS. INC.
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1I1 Renville, talked to Senator Andrews' aide, whose name I don' t

2 know. He said, on the side, we want to make a contribution,

311 how do we do this. The guy said, well, you have got to make

4111 it individual amounts of no more than $1000, because he asked: how much. We said 5000 -- not we, but Grady. So when we get

in there I asked the Senator, I said, look, we have never

7 made a contribution before and we want to do this. We want

8 II to contribute to your reelection effort and we have never

91I done this. I did not want to do anything that was offensive

10i or distasteful in terms of this. But I also didn't want him

11 to think we were giving him a rubber check either that would

12 bounce.

13 Q If I may interrupt a moment. When and where was

14i this meeting?

15 I! A It was in Fargo at -- it was a federal building,

1611 there was a post office on the ground floor. The Senator's

17 office was the third floor, maybe it was the fourth floor,

1811 maybe it was the fifth, we went up in an elevator, I don't

19 if remember how many floors. It was in a federal building. The

20 Senator said he could not accept a cash contribution, but he

21 said it has to be, one, it cannot be cash, it has to be a

22 money order, something like this. He said it cannot be more

ACE-FEDERAL REPORTERS. INC.
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than $1000. Individuals have to give -- not have to -- but

cannot give more than $1000.

So I thought there's five of us, we wanted to give

him 5000, go down to the post office. He said okay. We went

down to the post office right downstairs and we said we want

five money orders for 1000 each, there was five of us, put

our John Henry on it, went back up there and he said yes, we

gave it to him.

Q You are saying this is what the Senator told you,

that the individuals, that the tribe could not make a $5000

contribution, that it had to be by individuals?

A Yes.

Q Did he give any specific reason why that was the

case?

A No. He just said we can't accept $5000 cash. The

limit is $1000 per individual, has to be individuals. At

that time I thought, well, it does make sense, you know, you

have got to have a name on there. You can't just have

something on there. You mean like a tribe. Whether it's a

tribe or any entity, there's somebody whose flesh and blood

is sitting at the end of the desk who has got a name.

I said okay. Then when we were going down the

ACE-FEDERAL REPORTERS. INC.
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1 I stairs, Grady confirmed this also saying, yes, that's what

2 the aide said too, it can be $1000 per individual. Can't be

31 five from one person.

41 So we went down and we cashed in the cash, got

51 money orders and went back up there and gave them to the

61 secretary.

7i Q I see. He didn't specifically tell you to go down

8il and to make--

9 I A He didn't tell us to go down to the post office.

101 He just said he cannot accept 5000 from an individual, that a

11 limit per individual is $1000 per individual, and a check or

12 money order would be fine, but he couldn't accept cash. So

13 he didn't direct us to do that, but we just went downstairs.
C:)

14 We knew there was a post office down there and we thought we

151 could get a money order or -- what's the other one, you know,

16 money order.

17 Q Right. Who filled out the information on the

18 money order? Did you write the information down yourselves,

19 like the name of one individual in the tribe write down the

20 information as to who was making the money order, who it was

21 going to?

22 A Let's see, I am trying to remember, do they give

ACE-FEDERAL REPORTERS. INC.
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1l you blank ones and then we fill it in? But if that was the

2i case, everybody signed their name to it on that one, like the

311 local guys there, like Jerry, Mike, Felix, Grady and myself,

4 1 you know, I didn't say you guys, wait out in the car, I am

going to do something here. We all put our John Henrys on

61 there.

7 Q Well, the funds that made up the contribution, the

81i first time that you went.

911 A Yes.

10! Q What was the source of those funds?

II A We got those out of the tribe's land acquisition

12I1 account that we held at the credit union. Now, that is not

131 federal dollars. The money we had in that account was for us

141 purchasing land. We have land that we own that we rent out

) 15 to farmers, and with that money we make an FHA repayment, and

16 when things go well for us, we have money left over to buy

171 more land above and beyond what the FHA payment was.

181 Q In other words, it was tribal funds and not

19 personal funds that were used to make the series of

2011 contributions?

211 A Right.

22 MR. HIRSCH: Excuse me.

ACE-FEDERAL REPORTERS. INC.
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i (Witness consulted with counsel.)

21 MR. MARINELLI: I would like to introduce a second

3 1 document.

4 11 (Hawkins Exhibit 2 identified.)

MR. HIRSCH: May we go off the record.

(Discussion off the record.)

MR. MARINELLI: Back on the record, please.

8l BY MR. MARINELLI:

91 Q I would like you to describe the document, if you

101, will.

11 A We have a cashier's check from First State Bank,

12 11 remitter Russ Hawkins, pay to the order of Sisseton-Wahpeton

1311 Sioux Tribe/Land Acquisition, date of 6/30/86 on it.

1411 Q Does this document or this check have anything to

515 do with the contribution which you made and which the tibal

1611 members made in 1985?(N!
171 A Would you repeat that? Repeat the question.

181 Q Sure. Does this check have anything to do with

19i the contributions you and the other members of the tribe made

201 in 1985?

21 A The other members being --

22 Q The other members being the name shown on the*
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report, Renville, Simon, Jerry Flute.

MR. HIRSCH: On this exhibit?

BY MR. MARINELLIt

Q Yes.

A Absolutely not.

Q Did you refund the land acquisition fund, the

amount of money that was used to make the contribution?

A Okay, contribution?

Q The contributions that we were discussing a few

seconds ago.

A Absolutely not.

Q So, in other words, you didn't send $5000, write a

check for $5000 back into the land acquisition fund after the

contributions were made?

A After the contributions were made to Mark Andrews

with the five individuals, including myself, that was

December 2.

Q Right.

A Yes. No, I did not, I did not put money back in

that fund for this. This check here is unrelated to that

incident here.

Q Okay.

ACE-FEDERAL REPORTERS. INC.
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1 A The funds, if I may add, that's what Bert was

2 whispering to me a little bit ago, the funds for it is Mark

3 1 Andrews contribution came at a regularly scheduled council

4 meeting.

In fact, there was -- the motion was made by Grady

6 saying let's make a contribution, regular scheduled meeting,

7 1 the voice vote was made, it was recorded, it was published in

8 1 the public papers, and that was where the source of funds

9f came.

1011, This incident here, this check, I am not denying

11 I this check, but this has nothing to do with this

12 i contribution.

13 11 This was a different story that we don't -- we are

1411 not talking about now.

15 I MR. HIRSCH: The council authorized tribal funds

16 1I in the amount of $5000 to be expended for the purpose of a

17 ! contribution to Senator Andrews?

181 iI THE WITNESS: Yes.

19 i MR. HIRSCHt At that time was it the intent of the

20 i1 tribal council that the contribution would be made in the

2111 tribe 's name?

2211 THE WITNESS: Yes, tribe 's name.

ACE-FEDERAL REPORTERS. INC.
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MR. HIRSCE Let m just clarify this, because

2 it's important. When you and the other tribal nubers Went

31 to Senator Andrews' office that day, was it your

4 contemplation that the contribution would be made in the

tribe's name?

THE WITNESS: Yes, it was. I thought we just

71 forked it over.

8l MR. HIRSCH: It was only because of the advice

9I that you received with respect to the procedure of making

101l contributions that that changed; right?

11 THE WITNESSt That's right. I didn't want to do

121 anything distasteful and not proper. That's why I asked the

131 Senator and one of the councilmen asked the Senator's aide.

141 Just to clarify it, I am not saying this is not fraudulent or

151! anything like that, this here check, but this has nothing to

16 do with Mark Andrews.

171, MR. HIRSCH: Let me ask you one other question.

18 You and the other members of the tribe, when you went to Mark

19 Andrews' office on that day in December of '85, were you

20 there in your individual capacity or as representatives of

211 the tribe?

22 THE WITNESS: As representatives of the tribe.

ACE-FEDERAL REPORTERS. INC.
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1 MR. HIRSCH: Thank you.

21 BY MR. MARINELLI:

3 Q I would like to ask you, when this meeting which

41 authorized the making of the $5000 contribution to Mark

5 Andrews, when did that meeting occur, the tribal meeting?

61 A I couldn't tell you the date, or I couldn't tell

7 you the day, if it was on a Tuesday or Wednesday. I really

811 couldn't tell you what month. I am not being facetious, I

9j truly don't remember.

loli But what I can tell you is that we do have it

- 11 published. We published it -- we publish it in our local

12 papers, which is a local paper, you can buy it at any store

13 within our reservation, we send them out, we have

14 subscriptions that go all over the United States. But I just

151 don't remember what day. I didn't, before coming here, I

16 didn't go through a big bunch of documents and memorize this

17 and memorize that. But that information is available.

18 Q Did this meeting take place before the

19 contribution?

20 A Oh, absolutely, I didn't do this after the fact.

21 The meeting took place, make a contribution. Grady worked

22 out the details of getting the cash. In fact, I was
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1il surprised that we had cash, but I didnst give any direction

2 either way. He followd up on it, then we made the

3 contribution to ndrv. It was not a case of having a

41 [meeting after we made the contribution.

We had the meting first with the full council

there, recorded it, in the papers. Then we went, made the

711 contribution.

8l MR. HIRSCH: At the meeting --

91 THE WITNESS: I don't remember the exact date,

i0i what it was, you know. It's available, though.

1i MR. HIRSCH: At the meeting, was there any

121 discussion about the federal laws pertaining to campaign

1311 contributions?

14i THE WITNESS: No.

15 II MR. HIRSCHt Did any nmber of the council have

16 II any knowledge regarding that?

17t! THE WITNESS: Not that I recall.

18 Ii MR. HIRSCH: Did you?

19 THE WITNESS: No. Of course, you are under the

201 impression everybody gives campaign contributions and so much

2111 contributed here. We didn't really look into that.

2211 MR. HIRSCH: Excuse me, when you went to Senator
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1 Andrew' of fice, did any of you have any knowledge then about

2 ,; federal caaaign contribution requreaents, the legal

3 requirements?

4 11 TUE WITNESS& No, we didn't. In fact, I think we

511 were -- I don't know if this is pertinent or not. But we

6 I were thinking of contributing more, but we just couldn't

7.! afford it.

8 1t BY MR. MARINELLIs

9 fl Q I see. Why was the $5000 figure chosen? Is there

I0 any particular reason?

11 A No.

12 ;Q Why, when you went back, the five of you went back

13:i the second time to make the contributions to Andrews, why did

141j each of you give $1000 instead of one person giving $2000,

15 i another person giving $500? Why did you choose that

161! particular method?

17 A Remember, when we walked in and I saw the

18 Senator. I said we have never done this before. What is the

1911 appropriate way to make the contribution. He said it cannot

20 exceed $1000 per individual. Then when Grady asked the aide,

21i! he said the same thing, $1000 per individual. Five

221 individuals, 5000, we just divided it by five.
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1 I Q Did you speak with anyone before the meeting? Had

2! you had any prior contact with people in the Mark Andrews

3 campaign before you made the contribution that you met in

4 December with him?

5, A Okay. I would like a clarification. Let me just

61 tell you what. We worked with Senator Andrews in the past on

7 Indian health care amendments. The Aberdeen area, where we

8 11 are from, we have twice the infant mortality rate of anyplace

9 i in the nation. We have the shortest life expectancy of

10 Ii anyplace. That means you can pick the worst ghetto in

11 Harlem. Our children die sooner than that. Mark Andrews has

12 ii worked with us in the Indian health care area. He has worked

13i with us in the area of Indian Health Care Act. So we have

14 worked with him before. Now, if you are saying, have you had

15 i contact with him before, yes, we have. We have talked about

16 II that.

17!,I But we have never talked to him about making a

18 contribution before. There have been times where he has

19 II mentioned -- we were discussing making him an honorary member

2011 of our tribe, different things like that. So we had contact

21 with him, we have worked with him. He was a good Senator for

22 Indian people in North and South Dakota, but we never sat

ACE-FEDERAL REPORTERS. INC.
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11 down and said, hey, we are going to make a campaign

2 contribution to you. We never talked to him or his aides

3 prior to that meeting. We just scheduled a meeting.

4 MR. HIRSCH: Prior to this, did the tribe have any

5 previous experience in making campaign contributions?

6 THE WITNESS: No. This was the first time. This

71 was the first time we were going to make contributions.

81 BY MR. MARINELLI:

9 Q So at the time these contributions were made, you

101 knew that it would be illegal for the tribe to make

11 contributions directly to Mark Andrews" committee?

12 A When you say at the time, at the time we had the

131 council meeting, I didn't know that. I didn't really look at

14 it as a legal thing, or more of a proper thing, you know. If

151 somebody says, well, you come in here, you wear a suit and a

161 tie, you know,, I don't want to sound facetious here, but it's

171 not a law you wear a suit and tie,, but it's the proper

18 thing. That's where I asked, what's the proper way to make

19 the contribution. He said, well, it can't be $5000 cash, I

20 did not have no regulation cited to me. I did not have a

21 regulation book to look at. I just thought, this is the

22 proper way to do it.
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MR. HIRSCH: Were you actually told that it would

be illegal for the tribe to?

THE WITNESS s No, I didn' t hear that it was

illegal, I didn't hear that it was a penalty, I didn't hear a

section of the law, I didn't ask for them. I just asked

what's the way of making a contribution. We hear about

companies making hundreds of contributions here, we hear

about the casinos making contributions here. I just asked

what is the proper way to do this.

MR. MARINELLI: I would like to break for a

five-minute interval.

THE WITNESS: Sure, I had a piece to show you --

MR. MARINELLI: We are off the record.

THE WITNESS: No, I was just going to show you.

MR. MARINELLI: We are on the record.

THE WITNESS: This is to do about the Bush

election. Nothing to do about this.

(Recess.)

MR. MARINELLI: We will go back on the record.

BY MR. MARINELLI:

Q Was there a tribal meeting in 1986, September 2 or

3 thereabouts that discussed making contributions to

ACE-FEDERAL REPORTERS. INC.
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1!1 candidates, Abdnor, for example?

2 A There very well could have been. When I say, I

3 1! don't know that facetiously. I truly can't m r -eo the

4 1t exact date, but we did talk about it.

5 1 MR. MARINELLI: I would like to introduce as an

6 d exhibit the following document.

7 1 (Hawkins Exhibit 3 identified.)

8!1 BY MR. MARINELLI:

9!! Q Can you describe the document?

101: A Sure. It's a council resolution number 86-79,

1111 that was conducted on September 2, 1986, and it says,

1211 "therefore be it resolved, that the council of the

13 I Sisseton-Wahpeton Sioux tribe that authorization herein is

141 granted to pay from tribal funds $5000 to the friends of the

15i Jim Abdnor campaign."

16 Q There's a second paragraph as well.

17 A It says "Finally be it resolved that upon

18 enactment of S. 2118, the monetary contribution to James

1911 Abdnor and Mark Andrews as well as related costs of lobbying

20 for the bill shall be refunded to the tribal fund account

211 that provided for such costs."

22f MR. MARINELLI: Before we continue,, there will be
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11 a change in procedure. I would request that the attorney

2 direct his examination for clarification after the

3 I1 respondent.i:t

4 MR. HIRSCH: You mean after you are done with the

51 whole deposition?

6 i MR. MARINELLI: I will give you a chance to

711 clarify and explain, question your client on the matters.

8 I MR. HIRSCHs Sure.

9 11 BY MR. MARINELLI:

10 Q Were contributions made pursuant to this

11 particular resolution?

121! A Yes, they were.

13 Q Were contributions made to Jim Abdnor?

14 fl A Yes, they were.

15 Q Do you remember, can you describe what those

16 i contributions were, whether they were made and who made them?

1711 A Pretty much. Again, it was at that council

18I meeting, I am sure it was at that council meeting, again,

191 basing our information that we had from Senator Andrews on a

20i1 procedure, I at some juncture informed the council that we

21 1: have to go with individuals, $1000 each, and I asked if there

221 was five volunteers to raise their hand, you know, who wanted

*i ACE-FEDERAL REPORTERS. INC.
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1i to have their names affixed to the money orders or bank

drafts, whatever they were.

Q Right.

4 A At that time we had a show of hands, so we got the

5~ money out of the credit union, and we typed in the names of

the individuals who had raised their hands.

711 One individual -- and I don't know if I am getting

8 ii ahead of the question -- one individual who served on council

9 later denied raising his hand, whatever, as a show of hands,

10 but the rest, nobody is refuting it. That was pretty much

11 how it was.

0 12 MR. MARINELLI: I would like to introduce another

131 document relating to this, this will be Exhibit 4. I will
0

14 describe this document because it is a document of the

* 15 Federal Election Commission.

16 (Hawkins Exhibit 4 identified.)

17 BY MR. MARINELLI:

18 Q What you have before you is a copy of the October

19 quarterly record, the Friends of Senator Abdnor committee.

2011 You will note there are names on each page of the document.11

21 Do you recognize those names?

2211 A Sure. Maynard Bernard, councilman; Gerald

ACE-FEDFRAL REPORTERS. INC.
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111 Heminger, now, Gerald Hesnger, minbor of the human service

2 board. I cannot recall if he was on council, I believe he

3 11 was. I think he was a one-termer. Dave Salvage, councilman;

41 Larry Travers; Johnny Two Stars, councilman; Larry Travers,

5 II councilman.

6 1 Q The document alleges contributions were made or

71 rather received by Friends of Senator Abdnor committee on

8 i September 10, 1986. Do you recognize that that is a date

\09 that the contributions were made?

10H A I can tell you this, that we did -- now, I

11 couldn't tell you if it was the 10th. You might pull out a

S 1211 document and say it was really the 9th. I can tell you we

1311 did make them. I can't tell you if it was the 9th, if it was

14 the 10th. I will not try to argue with anything here. I am

15 not going to argue that it was 9 or 10, but we did make some,

16i yes.

17 Q Was there a motion made to later delete the

18 minutes of the September 2nd, 3rd, council meeting?

19 A Yes, there was at one point. We talked about not

20 having this in the record.

21 Q Why was that?

22 A We were thinking that if the guy, and again, weS
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11 didn't know that this was all going to be typed up anyway.

2 ! We thought if the other guy gets in and they are subsribers

3 11 to our newspaper, that the other guy would get in, read in

4 11 the newspaper our minutes, maybe an aide would, and say hey,

51 look, the tribe contributed to this guy over here and he

6 1 lost. Now we would have that other Senator mad at us. We

7! thought, let's kind of keep this down so that the other guy

8 J doesn't get mad. We did not know that this would all be

9 ii typed up and everybody would have a copy of it.

010 Q By the other guy you mean his opponent?

11 A Daschle.

12/; Q Daschle, I see.

13! A You know, just business, if we contribute to one
0:)

141 guy and he lost and we were printing it in the papers and

15 II sending it to both parties, they will see that. If our guy

1611 loses, see, then we will be dealing with a guy who may not be

17' real favorable to us.

18 Ii Q What were the source of the funds that were used

19 11 to make the series of contributions to Senator Abdnor?

20 ;1 A Pretty much the same thing. Our land acquisition

21 1; account, travel funds that we had in the credit union for

22i' buying land and stuff.

0
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1 1 Q At the tine that this council resolution was

2d approved, did anyone in the tribe know that it would be

3 ii illegal for the tribe to make a direct contribution of $5000?

4 11 A We didn't know that it would be that technical,

5 il that it would be illegal, the statutes, the penalties. What

6 il we were Just basing it on is what we had conducted in Senator

7 1 Andrews' office, when we said what's the proper way, he said

8 i individuals, $1000 each. So that was what we did. We didn't

9!i look up the regulation, we didn't really know it was going to

1011 turn into all of this either.

11 11 Q No one ever told you that it would be illegal for

1211 the tribe to give $5000?

13!! A No.

1411 Q Just improper?

15 !1 A I worded that sentence when I asked them. I said,

16H what's the proper way to do this. What is really the proper

1711 way. He said money orders or cashier's checks for

181, individuals not exceeding $1000 each. So we didn't know that

1911 it was illegal. We later found out, when we started getting

20il wind that this was all reported, that's when we started

21 !1 looking up the regulations and found that it is illegal for

22!1 the tribe to give it to a member to give it to somebody
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111 else. That was kind of after the fact.

2' Q After all the contributions wore made?

311 A Yes.

4 Q Do you remambr the occasion on which you gave the

5 ! money to Senator Abdnor, the meeting that you had?

0 A Yes. I couldn't tell you the exact date now. If

7 1 you told me it was September 13, and I said, yes, it was

8 I really the 12th, I don't know. I do know it was at Aberdeen,

9 i! South Dakota. It was at an Indian health board meeting where

10 11 we were going to discuss Indian health issues. It was at the

11 it Sheraton Hotel in Aberdeen.

12 i Q Do you know who was at that meeting?

131 A I can tell you pretty much who was there, Senator

14I Abdnor, Dick Doubrava was in and out a little bit, as his

15 I aide. I believe there was Ed Williams, pretty much most of

16 1I the people here, Maynard, I think Maynard was there, Little

17 Joe, that's Gerald Heminger, Dave, I think Dave was there,

18 Dave Salvage, I think Johnny Two Stars was there, myself,

19 and, in addition, we had Sara Dalota, we had Dr. Sloan, maybe

20 Jimmy Longbreak from Indian health. There are probably a few

21 I others, but those are who I remember.

22 Did anyone at the campaign discuss with you
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1 beforehand how the contributions could be made?

2 A No, not from Abdnor's staff. &e, we didn't tell

3 him either.

4 Q Did you discuss the manner in which you would make

5 these contributions with your attorney or any other legal

6 counsel?

7 A No. We figured we already knew how. We asked

81 Andrews, his staff, he said not more than $1000 per

911 individual. We thought $1000 per individual, that would be

i10 IIright. We didn't really bother to check on what regulation,

11 what the statute, the penalties, all these things were. We

12 thought we were doing it properly.

13 Q And no one from the Abdnor campaign or the MarkC)

414 Andrews campaign told you it would be illegal to give

) 15 directly?

16 A No. No, they didn't. If they had, we sure

17 wouldn't have done it.

18 Q After you made the contribution, did anyone from

19 the Abdnor campaign contact you to discuss them with you?

201 A Yes, I got one phone call. I don't know who it

21 was. A gal just says, is this from individuals or is this

22 from the tribe. I said, well, these were individuals, going
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1IJ back, remember, to what he said, it has to be individuals,

2 1 $1000 limit.

3 1 See, I later found out the tribe could have made a

4 i contribution for $1000. But at that time I didn't know it.: ~ That's after I got in this situation, started developing,

then we started looking up the law. But I did get a call, I

7 don't know who it was. She just said I am from Friends of

8 il Abdnor, is this individuals or is it tribe. I said these are

911 individuals, thinking, you know, it has to be individuals.

10d But in reality it was from the tribe. These guys are poor,

- 11 1i they don't have money.

121i Q I see. Well, did she ask, did the individual who

13 contacted you from the Abdnor campaign, did she tell you why

14 i she wanted to know?

15 Ii A No. This was just a real quick phone call and she

16 II didn't offer any explanation, she didn't say what would be

17j! legal, didn't say what would be illegal, didn't read no

1811 statutes, no regulations, it was about a 10-second phone

19 call. I don't even know who it was. It wasn't Dick

20 Doubrava. I would have recognized his voice.

2111 MR. MARINELLI: I would like to call another break

221A for about three minutes.
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1 THE WITNESSs Okay. Everything is off the record

2! now, so I can talk to Bert, right?

31 (Recess.)

41 BY MR. MARINELLI

51 Q I would like to ask one further question, and then

61 I will allow your attorney to clarify. Did your tribe, or

7 did the tribe receive refunds of the contributions that you

8'! made to Mark Andrews and Senator Abdnor? Did they refund the

911 money, give it back?

10 1 A No, no. Abdnor never gave it back and neither did

1111 Andrews.

12 I! Q You never received an individual refund?

13 I A No, I sure didn't, never did.

14I Q None of the individuals got them?

15 ii A No. No one got a refund.

16 1J MR. MARINELLI: At this time I would like to have

17 ! the attorney --

18 !1 EXAMINATION

19 1 BY MR. HIRSCH:

20il Q I just have one question. I think everything else

211i has been covered. With respect to the contributions made to

22 Senator Andrews and with respect to the contributions made to
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1) Senator Abdnor, were you seeking to in any way evade legal

2 1 requireoents?

3 A No, I wasn't --

4 You or the tribe, I mean?

5 A No.

6 Q Were you seeking to comply with the law?

7 A Yes, inasmuch as we asked what's the proper way to
II

8 do this thing. We have never done it before.

9:i Q Did you think that you were complying with the

10i law?

11 A Yes, I truly did. I said, how do we do this, I

12 1 have never done it before. I don't want to do anything

13 distasteful. At that time, in my mind, I know it's not
C)

qT 14 regulation or nothing like that. At that time I did not want

1511 to do nothing that would offend them. I did not think there

16 was anything legally wrong, but sometimes you can offend

17 people without meaning to without knowing what the proper

18i etiquette is.

19 Grady had the money in a brown bag. This isn't --

20 what is the proper way to do this. That was thinking more

211 along the lines of not offending anybody and certainly not

22 thinking we was violating all of these laws.
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1 MR, HIRSCH: That's all I have.

2 EUIMUNAION

3 BY MR. MARINZLLIs

4 Q Okay, then I have a few more questions on dealing

5 with the clarification. Before 1985, did you or members of

6 your tribe make contributions regularly?

7 A I can tell you this, I don't know what happened

8 way back when. Maybe they did. Maybe you are going to find

9i out in 1932 Kelvin Robertson gave somebody something --

10 MR. HIRSCH: He is asking you what you know.

11 THE WITNESS: But I can tell you this, we have

12 never made one as chairman or as my employment from the tribe

13 in 1980, March 7, when I started working, never contributed

141 to nobody, not county, not state, not local, not federal,

15 nothing.

16 MR. MARINELLI: Well, we will begin the closing of

17 the deposition. The confidentiality provisions of 2 USC

18 section 437GA apply to the investigation in that it cannot be

19 made public without the written consent of all the

20 respondents. We have received no written consent in this

21 matter. I would like --

22 MR. HIRSCH: You said cannot be made. Is that

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage 800-336-6646



37206.0 42
Cox 

42

1 what you said, cannot be made public?

2 xR. mNquLI: Yes , without consent. I would

3i like to state that instead of closing the deposition, I am

41 going to adjourn the deposition so that at some future time,

5 if we feel it's necessary, we may continue the deposition

61 again. I would like to ask whether the respondent is waiving

71 his right, waiving his right to read and sign the

el transcript?

9 1 MR. HIRSCH: No.

10 MR. MARINELLI: Fine.

11 THE WITNESS: I am just curious, I am waiving my

1211 right to read and sign the transcript?

13 MR. HIRSCHs No, you are not going to waive that

14 right.

15 THE WITNESS: I can read it and sign it?

161 MR. MARINELLI: Right.

17 THE WITNESS: Okay.

18 MR. MARINELLI: You will be receiving a witness

191 fee and a mileage check as per Comission regulations at some

20 time. We don't have it prepared today, but be assured that

21 you will be getting it.

22 MR. HIRSCH: Just tell him what you have to do.
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THE WITRSS, I thzw it out. Give you a copy of

the ticket?

MR. MRINELLI: We have to follow the government

rate. We have a check prep , I think it's $543.

THE WITNESS: Okay, that ain't bad.

MR. HIRSCH: I see.

MR. MARINELLI: Thats' it.

(Whereupon, at 10:37 a.m., the deposition was

adjourned.)
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BEFORE THE FEDERAL ELECTION CONNISON

In the Matter of )
)

Sisseton-Wahpeton Sioux ) MUR 2302
Tribe, and Russell D. Hawkins )

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to Sisseton-Wahpeton Sioux

Tribe and Russell D. Hawkins based on the assessment of the

information presently available.

Date L.
General Counsel
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TO: The Comiso* i

FROM: Lawrence N.
General Counsel.

SUBJECT: HUR 2302

Attached for the Comission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copies of these briefs and a
letters notifying the respondents of the General Counsel's intent

-- to recommend to the Commission findings of probable cause to
believe were mailed on August 9, 1989. Following receipt of the
respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Briefs

0D 2. Letter to respondents

Staff person: Michael Marinelli
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f~~Ifl FEDERAL ELECTION COMMISSION
WI '1 1) WASHINGTON, D.C. 2043

August 9, 1989

Bertram Hirsch, Esquire
81-33 258th Street
Floral Park, Now York 11004

RE: MUR 2302
Russell Hawkins

Dear Mr. Hirsch:

(D Based on complaints filed with the Federal Election
Commission on October 10, 1986; October 22, 1986, and December
15, 1986; and information supplied by your client, the
Commission, on February 11, 1987, found that there was reason to
believe your client, Russell Hawkins, violated 2 U.s.c. 5 441f,
and instituted an investigation of this matter.

M) After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that

0 a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.



Bertram Hirsch, Require
page 2

if you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing Live
days prior to the due date, and good cause must be demonstrated.
in addition, the office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Michael
Marinelli, the attorney assigned to this matter, at (202)
376-8200.

Since lIy,

aw ence l
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTi1ON COIKissIO

In the Matter of )
) MUR 2302

Russell D. Hawkins )

GENERAL COUNSEL'S BRIEF

I. STATENET OF TuE CASE

The Sisseton-Wahpeton Sioux Tribe (the NTribe') is

located on lands in the Lake Traverse Reservation of Northeastern

South Dakota. Russell D. Hawkins has been the chairman of the

Tribe since 1982. According to complaints filed with the

Commission, the Tribe undertook in 1985 and 1986 to make

excessive contributions in the names of others to Senators Mark

Andrews and James Abdnor. This was done in order to secure

support for the passage of federal legislation, Senate Bill

S.2118, which would have increased the compensation due members

of the Tribe for past Federal land seizures.
1

On February 11, 1987, the Commission found reason to believe

that Russell Hawkins violated 2 U.S.C. S 441f. An investigation

was instituted into this matter.

1. The Office of the General Counsel received a complaint on
October 10, 1986 from the North Dakota Democratic Party
concerning the contributions made to the Andrews campaign. A
second complaint was filed by the The South Dakota Democratic
Party on October 22, 1986 concerning the tribal contributions
made to the Abdnor Committee. Finally, a third complaint
concerning both sets of contributions was filed on December 15,
1986 by Edward D. Seaboy, a member of the Tribe.



II. Factual and Legal Analysis

A. Contributions made to Senators Rack Andrews and James Abdaor

The Tribal Council, convening sometime before a December 1985

meeting with Senator Mark Andrews, decided to make a $5,000

contribution to the Senator's 1986 re-election campaign.
2 Funds

totaling $5,000 were withdrawn on November 27, 1985 from the

Sisseton-Wahpeton Sioux land acquisition account maintained at a

tribal credit union. On or about December 2, 1985, a tribal

government delegation met with Senator Andrews in his office in

Fargo, North Dakota. Present at the meeting were

Russell D. Hawkins, the Tribal chairman; Felix Renville, Jr., the

Tribal secretary; Grady Renville, a tribal councilman;

- Mike Simon, a tribal councilman; and Jerry Flute, the tribal

Mbusiness manager. The delegation brought the $5,000 in cash for

the purpose of making a contribution to Senator Andrews' 1986

re-election campaign. In a January 18, 1989, Commission

deposition, Russell D. Hawkins stated that at the meeting with

Senator Andrews it became the understanding of the members of the

2. The Sisseton-Wahpeton tribal government consists of a Tribal
Council and an Executive Council. The 18 member Tribal Council
is the Tribe's legislature consisting of 15 members elected from
different tribal districts and the three elected officers of the
Tribe. The three officers, the Tribal Chairman, Tribal Treasurer
and Tribal Secretary, form the Executive Councif and are elected
at large from the 9,800 tribal members. The Executive Council
headed by the Tribal Chairman is responsible for conducting
tribal business when the Tribal Council is not in session. At
the time the contributions were made to Senators Andrews and
Abdnor, the Executive Council also had the power to make
expenditures of up to $5,000 without the approval of the Tribal
Council. In 1985 and 1986 the Executive Counsel consisted of
Russell Hawkins as Tribal Chairman, Felix Renville, Jr. as
Tribal Secretary and Arnold Ryan as Tribal Treasurer.
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delegation that the Senator could not accept a $5,000 cash

contribution from the Tribe but that the Senator could accept a

contributions of $1,000 from an individual in the form of a check

or a money order.

Immediately after leaving the meeting, Russell Hawkins

divided the $5,000 in cash among the members of the delegation

and 10 money orders of $500 were purchased and prepared in the

names of Russell D. Hawkins, Felix Renville, Jr., Grady Renville,

Mike Simon, and Jerry Flute.3 Each individual filled out two

$500 money orders made out to the People for Mark Andrews

Committee (the "Andrews Committee"), the principal campaign

committee for the Andrews campaign. The delegation then returned

to the Senator's office that same day and presented these money

orders to a member of the Senator's staff as contributions from

the five individual members of the Tribe to the Andrews

Committee. 
4

On September 2 and 3, 1986,, the Sisseton-Wahpeton Sioux

Tribe held a Tribal Council meeting. At that meeting Resolution

66-79 was discussed and voted. This resolution stated in part:

NOW, THEREFORE BE IT RESOLVED by the Tribal Council
of the Sisseton Wahpeton Sioux Tribe that authorization
herein is granted to pay from tribal funds $5,000 to the
friends of Jim Abdnor Campaign and,

3. in March 20, 1987, responses to Commission interrogatories,
Felix Renville, Jr., Grady Renville, Mike Simon, and Jerry Flute
state that they obtained the money to purchase the money orders
from Russell Hawkins.

4. on its 1985 Year End Report, the Andrews Committee reported
receiving on December 2, 1985, five $1,000 contributions from
Russell D. Hawkins, Felix Renville, Jr., Grady Renville,
Mike Simon, and Jerry Flute.



FINALLY BE IT RESOLVED, that upon enactment of S.2118,
the monetary contribution to James Abdnor and Mark
Andrews as well as related costs of lobbying for the
bill shall be refunded to the Tribal fund account that
provided for such costs.

The minutes of the September 2-3, 1986 meeting describes

Motion 22 which supported the passage of the resolution:

MOTION NO. 22: made by Grady Renville, seconded by John
Two Stars, that the Sisseton-Wahpeton Sioux Tribe
contribute to Senator Abdnor, and the funds to come from
the Land Acquisition account. If we're successful in
getting Senate Bill 2118 passed, the $5,000, plus the
Senator Andrews contribution, will be refunded to that
account.

The resolution was approved by a vote of 13 to 2.

On September 5, 1986, funds were withdrawn from the

Sisseton-Wahpeton Sioux land acquisition account to make the

contribution to Senator Abdnor. The amount withdrawn was $5,100,

M) the amount necessary to cover both the contribution and the

payment for five $1,000 money orders. These money orders were

purchased on September 8, 1986, and made out in the names of five

tribal members who were asked by Russell Hawkins to volunteer

their names. These five individuals were Maynard Bernard,

Gerald Heminger, Sr., Dave Salvage, Johnny Two Stars, Sr. and

Edward Williams.5 All five were members of the Tribal Council.

5. The March 20, 1987, responses to Commission interrogatories by
Gerald Heminger, Sr., Dave Salvage, Johnny Two Stars, Sr., and
Edward Williams state that Maynard Bernard was present at the
September 10, 1986 meeting at which the contributions were given
to Senator Abdnor. At the January 18, 1989, Commission
deposition, Russell Hawkins stated that the Maynard Bernard was
not only present at the meeting but volunteered his name for the
contributions. However, Maynard Bernard in a November 17, 1986,
response to the complaint denied any involvement in the making of
the Abdnor contributions and has maintained that his name was
used without his permission.



The money orders were made out to Friends of U.S. Senator Jim

Abdnor (the "Abdnor Committee").

These five individuals and Russell D. Hawkins met with

Senator Abdnor at the Sheraton Hotel in Aberdeen on September 10,

1986. At that meeting, the money orders were presented to Senator

Abdnor as contributions from the five individuals to the Abdnor

Committee. 6

B. Applicable Statutory Provisions

The Federal Election Campaign Act of 1971, as amended

(the "Act") provides that "[njo person shall make a contribution

in the name of another person..." 2 U.S.C. S 441f. Section 441f

- further states that "[no person shall .. knowingly permit his

-- name to be used to effect such a contribution." The Commission

interprets Section 441f to also apply to those who actively

assist in the making of contributions in the name of another.
(D

See generally, FEC v Rodriguez, No. 86-684 (MD Fla. May 5, 1987).

C. Analysis

The facts in this matter indicate that Russell D. Hawkins,

the Tribal Chairman, knowingly allowed his name to be used to

effect a $1,000 contribution by the Tribe to the Andrews

Committee and that he assisted in the making of the remaining

$9,000 in contributions to the Andrews and Abdnor Committees.

Therefore, the Office of the General Counsel recommends that the

Commission find there is probable cause to believe that Russell

6. In its 1986 Quarterly Report, the Abdnor Committee reported
receiving on September 10, 1986 five $1,000 contributions
from Maynard Bernard, Gerald Heminger, Sr., Dave Salvage,
Johnny Two Stars, Sr. and Edward Williams.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

August 9, 1989

Bertram Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR 2302
Sisseton-Wahpeton Sioux
Tribe

Dear Mr. Hirsch:

Based on complaints filed with the Federal Election
Commission on October 10, 1986; October 22, 1986, and December
15, 1986; and information supplied by your client, the
Commission, on February 11, 1987, found that there was reason to
believe your client, Sisseton-Wahpeton Sioux Tribe, violated
2 U.S.C. SS 433(a), 434(a), 44la(a)(1)(A) and 441f, and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.



Bertram Hirsch, Esquire
page 2

if you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
in addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Michael
Marinelli, the attorney assigned to this matter, at (202)
376-8200.

r',) Enclosure
-~ Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
1

Sisseton-Wahpeton Sioux Tribe - ) MUR 2302

GENERAL COUNSEL'S BRIEF

I. STATEN T OF THE CASE

The Sisseton-Wahpeton Sioux Indian Tribe (the "Tribe") is

located on lands in the Lake Traverse Reservation of Northeastern

South Dakota. Russell D. Hawkins has been the chairman of the

Tribe since 1982. According to complaints filed with the
CD Commission, the Tribe undertook in 1985 and 1986 to make

excessive contributions in the names of others to Senators Mark

Andrews and James Abdnor. This was done in order to secure

support for the passage of federal legislation, Senate Bill

-r S.2118, which would have increased the compensation due members

-D of the Tribe for past Federal land seizures.1

On February 11, 1987, the Commission found reason to believe

that the Sisseton-Wahpeton Sioux Tribe violated 2 U.S.C.

S$ 433(a), 434(a), 441a(a)(1)(A) and 441f. An investigation was

instituted into this matter.

1. The Office of the General Counsel received a complaint on
October 10, 1986 from the North Dakota Democratic Party
concerning the contributions made to the Andrews campaign. A
second complaint was filed by the The South Dakota Democratic
Party on October 22, 1986 concerning the tribal contributions
made to the Abdnor Committee. Finally, a third complaint
concerning both sets of contributions was filed on December 15,
1986 by Edward D. Seaboy, a member of the Tribe.



II. Fractual and Legal Analysis

A. Contributions made to Senators mark Andrews and Jams Abdnor

The Tribal Council, convening someti3@ before a December 1985

meeting with Senator Mark Andrews, decided to make a $5,000

contribution to the Senator's 1986 re-election campaign. 2Funds

totaling $5,000 were withdrawn on November 27, 1985 from the

Sisseton-Wahpeton Sioux land acquisition account maintained at a

tribal credit union. On or about December 2, 1985, a tribal

government delegation met with Senator Andrews in his office in

Fargo, North Dakota. Present at the meeting were

Russell D. Hawkins, the Tribal chairman; Felix Renville, Jr., the

Tribal secretary; Grady Renville, a tribal councilman;

- Mike Simon, a tribal councilman; and Jerry Flute, the tribal

r') business manager. The delegation brought the $5,000 in cash for

the purpose of making a contribution to Senator Andrews' 1986
CD

re-election campaign. In a January 18, 1989, Commission

deposition, Russell D. Hawkins stated that at the meeting with

Senator Andrews it became the understanding of the members of the

2. The Sisseton-Wahpeton tribal government consists of a Tribal
Council and an Executive Council. The 18 member Tribal Council
is the Tribe's legislature consisting of 15 members elected from
different tribal districts and the three elected officers of the
Tribe. The three officers, the Tribal Chairman, Tribal Treasurer
and Tribal Secretary, form the Executive Council and are elected
at large from the 9,800 tribal members. The Executive Council
headed by the Tribal Chairman is responsible for conducting
tribal business when the Tribal Council is not in session. At
the time the contributions were made to Senators Andrews and
Abdnor, the Executive Council also had the power to make
expenditures of up to $5,000 without the approval of the Tribal
Council. in 1985 and 1986 the Executive Counsel consisted of
Russell Hawkins as Tribal Chairman, Felix Renville, Jr. as
Tribal Secretary and Arnold Ryan as Tribal Treasurer.
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delegation that the Senator could not accept a $5,000 cash

contribution from the Tribe but that the Senator could accept a

contributions of $1,000 from an individual in the form of a check

or a money order.

Immediately after leaving the meeting, Russell Hawkins

divided the $5,000 in cash among the members of the delegation

and 10 money orders of $500 were purchased and prepared in the

names of Russell D. Hawkins, Felix Renville, Jr., Grady Renville,

Mike Simon, and Jerry Flute. Each individual filled out two $500

(NI money orders made out to the People for mark Andrews Committee

(the "Andrews Committee"), the principal campaign committee for

- the Andrews campaign. The delegation then returned to the

Senator's office that same day and presented these money orders

to a member of the Senator's staff as contributions from the five

individual members of the Tribe to the Andrews Committee. 3
0D

On September 2 and 3, 1986, the Sisseton-Wahpeton Sioux

Tribe held a Tribal Council meeting. At that meeting Resolution

86-79 was discussed and voted. This resolution stated in part:

NOW, THEREFORE BE IT RESOLVED by the Tribal Council
of the Sisseton Wahpeton Sioux Tribe that authorization
herein is granted to pay from tribal funds $5,000 to the
friends of Jim Abdnor Campaign and,

FINALLY BE IT RESOLVED, that upon enactment of S.2118,
the monetary contribution to James Abdnor and Mark
Andrews as well as related costs of lobbying for the
bill shall be refunded to the Tribal fund account that
provided for such costs.

3. On its 1985 Year End Report, the Andrews Committee reportedreceiving on December 2, 1985, five $1,000 contributions fromRussell D. Hawkins, Felix Renville, Jr., Grady Renville,
Mike Simon, and Jerry Flute.



The minutes of the September 2-3, 1986 meeting describes

Notion 22 which supported the passage of the resolution:

NOTION NO. 22: made by Grady Renville, seconded by John
Two Stars, that the Sisseton-wahpeton Sioux Tribe
contribute to Senator Abdnor, and the funds to come from
the Land Acquisition account. If we're successful in
getting Senate Bill 2118 passed, the $5,000, plus the
Senator Andrews contribution, will be refunded to that
account.

The resolution was approved by a vote of 13 to 2.

On September 5, 1986, funds were withdrawn from the

Sisseton-Wahpeton Sioux land acquisition account to make the

contribution to Senator Abdnor. The amount withdrawn was $5,100,

Cthe amount necessary to cover both the contribution and the

-- payment for five $1,000 money orders. These money orders were

-- purchased on September 8, 1986, and made out in the names of five

tribal members who were asked by Russell Hawkins to volunteer

their names. These five individuals were Maynard Bernard,
CD

Gerald Heminger, Sr., Dave Salvage, Johnny Two Stars, Sr. and

Edward Williams. 4 All five were members of the Tribal Council.

The money orders were made out to Friends of U.S. Senator Jim

Abdnor (the "Abdnor Committee").

These five individuals and Russell D. Hawkins met with

4. The March 20, 1987, responses to Commission interrogatories by
Gerald Heminger, Sr., Dave Salvage, Johnny Two Stars, Sr., and
Edward Williams state that Maynard Bernard was present at the
September 10, 1986 meeting at which the contributions were given
to Senator Abdnor. At the January 18, 1989, Commission
deposition, Russell Hawkins stated that the Maynard Bernard was
not only present at the meeting but volunteered his name for the
contributions. However, Maynard Bernard in a November 17, 1986,
response to the complaint denied any involvement in the making of
the Abdnor contributions and has maintained that his name was
used without his permission.
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Senator Abdnor at the Sheraton Hotel in Aberdeen on September 10,

1986. At that meeting, the money orders were presented to Senator

Abdnor as contributions from the five individuals to the Abdnor

Committee.5

B. Applicable Statutory Provisions

The Federal Election Campaign Act of 1971, as amended

(the *Act"), defines a political committee as "any committee

club, association, or other group of persons which receives

contributions aggregating in excess of $1,000 during a calendar

year or which makes expenditures aggregating in excess of $1,000

during a calendar year." 2 U.S.C. S 431(4)(A). Contributions

- made by a political committee are considered expenditures by that

political committee. 2 U.S.C. S 431(9)(A)(i). All political

committees are required to file Statements of Organization.

Those that are not the principal campaign committee or an
0

authorized committee of a candidate or a separate segregated fund

must register within 10 days after crossing the $1,000 threshold.

-- 2 U.S.C. S 433(a). Further, all political committees are

required to file reports of receipts and disbursements.

2 U.S.C. S 434(a).

The Act prohibits a person from making contributions to a

candidate or his authorized political committees in any election

aggregating in excess of $1,000. 2 U.S.C. S 441a(a)(1)(A). A

political committee is considered a person for the purposes of

5. In its 1986 Quarterly Report, the Abdnor Committee reported
receiving on September 10, 1986 five $1,000 contributions
from Maynard Bernard, Gerald Heminger, Sr., Dave Salvage,
Johnny Two Stars, Sr. and Edward Williams.



the Act.

The Act provides that "(njo person shall make a contribution

in the name of another person..." 2 U.S.C. 5 441f.

C. Analysis

The facts in this matter indicate that the Tribe violated

2 U.S.C. S 441f when it made $5,000 in contributions to the

Andrews Committee and $5,000 in contributions to the Abdnor

Committee using the names of ten individuals. These

contributions were $4,000 over the $1,000 limit that was

available to the Tribe for contributions to either committee

under 2 U.S.C. 5 441a(a)(1)(A). Since the Tribe crossed the

$1,000 expenditure threshold when it made the contributions, it

became a political committee and was required to register within

10 days and report to the Commission under 2 U.S.C. 5S 433(a)

and 434(a). It failed-todo so. Therefore, the Office of the

General Counsel recommends that the Commission find there is

probable cause to believe that the Sisseton-Wahpeton Sioux Tribe

violated 2 U.S.C. 5S 433(a), 434(a), 441a(a)(1)(A) and 441f.

III. GENERAL COUNSEL'S RECOMMENDATIONS

Find probable cause to believe that the
Sisseton-Wahpeton Sioux Tribe violated 2 U.S.C.
55 433(a), 434(a), 441a(a)(1)(A) and 441f.

Date( Lawrence M. Noble
General Counsel
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In the Matter of )

)Russell D. Hawkins )
n i l)

MUR 2302

RESPONDENTS' BRIEF

The FEC General Counsel has recommended that the FEC

find probable cause to believe (1) that the Sisseton-

Wahpeton Sioux Tribe (hereinafter "SWST") violated

2 U.S.C. 433(a), 434(a), 441(a) (1)(A) and 441f, and

(2) that Russell Hawkins violated 2 U.S.C. 441f. All of

these alleged violations arise out of the same set of

facts.

Although the Respondents' understanding of the facts

differs in some minor respects with the facts as set

forth by the FEC General Counsel, all but one of the

essential facts are correctly represented. The one

glaring misrepresentation is the unsupported statement

that contributions to the campaigns of Senators Abdnor

and Andrews were made "in order to secure support for

the passage of federal legislation, Senate Bill S. 2118."

General Counsel's Briefs, p. 1. The Tribe disputes this

statement and the evidence of record contradicts it as

well. See January 19, 1989 FEC Deposition of Russell

%W I
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Hawkins. Moreover, the actions of these Senators both

before and after the alleged illegal campaign contribu-

tions further refutes the accuracy of the statement.

Certain additional facts are also pertinent to the

disposition of this matter. These are:

1. Any actions engaged in by the SWST were undertaken

by the SWST in its sovereign capacity as a government

solely for compelling governmental purposes. See letters

of September 25, 1987 and June 13, 1988 from Bertram E.

Hirsch to Lawrence M. Noble. See also January 19, 1989

N, FEC Deposition of Russell Hawkins.

2. Any actions engaged in by Russell Hawkins were

undertaken solely in his capacity as Chairman of the

SWST and at the direction of the SWST's governing body.

r~r) No action was undertaken by Mr. Hawkins to serve any per-

sonal interest. See letters of September 25, 1987 and

June 13, 1988 from Bertram E. Hirsch to Lawrence M. Noble,

and January 19, 1989 FEC Deposition of Russell Hawkins.

3. Any actions undertaken by the SWST and Russell

Hawkins were committed without knowledge of and with no

intent to violate any provision of the FECA. See letters

of September 25, 1987 and June 13, 1988 from Bertram E.

Hirsch to Lawrence M. Noble, and January 19, 1989 FEC

Deposition of Russell Hawkins.

In addition, the respondents have made genuine efforts

to negotiate a pre-probable cause conciliation agreement

with the Office of General Counsel. The Office of General
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Counsel inexplicably broke off these negotiations at a

time when, from the SWST's perspective, the parties

were very close to final agreement.

Legal Analysis

The recommendation that the FEC find probable cause

with respect to the SWST is premised entirely upon the

argument that (1) the actions of the SWST in making

campaign contributions transformed the SWST into a

"political action committee" as that term is defined in

2 U.S.C. 431(4)(A), and (2) that the Tribe is a "person"

as that term is defined in 2 U.S.C. 431(11).

"Political action committee" is defined as "any

committee, club, association, or other group of persons,"

while "person" is defined as "an individual, partnership,
D committee, association, corporation, labor organization,

or any other organization or group of persons." Nothing

in the FECA or its legislative history indicates any

congressional intent to include Indian tribes or other

sovereign entities in these definitions. Unless expressly

included in these definitions, these terms are not to be

construed as including sovereign governments, like Indian

tribes. United States v. United Mine Workers, 330 U.S.

248, 275 (1947).

Moreover, the Supreme Court has long distinguished
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Indian tribes from the very type of definition employed

by the FECA.

Indian tribes are unique aggregations
possessing attributes of sovereignty

6000

...Indian tribes within "Indian
country" are good deal more than
"private voluntary organizations"....

United States v. Mazurie, 419 U.S. 544, 557 (1975).

Citations omitted.

Assuming that the actions of the BWST were not pro-

hibited by law, the actions of Russell Hawkins were

undertaken in his official capacity and he acted within

the scope of the authority conferred upon him by the

SWST. Accordingly, he is protected by the sovereignty

of the SWST and is not subject to the FEC's jurisdiction

over "persons." See e.g., Hardin v. White Mountain Apache

Tribe, 779 F.2d 476, 479 (9th Cir. 1985).

For the foregoing reasons, the FECA does not confer

jurisdiction upon the FEC over the complaints herein and

the complaints, therefore, should be dismissed.

In any event, the FEC should reject the probable cause

finding recommended by General Counsel as contrary to the

public interest and to the interests of justice.

Prior to its involvement with the Abdnor and Andrews

campaigns, the SWST and its officials had never before

been involved in any non-tribal election campaigns and

had never made any contributions to any non-tribal election

campaigns. The SWST and virtually all tribes were apprecia-



tive of the strong support shown by Senators Andrews and

Abdnor, both of whom were members of the Select Committee

on Indian Affairs, for Indian initiatives. Throughout

their tenure, they demonstrated a rare sensitivity to

American Indian interests and needs. The SWST's only in-

tention was to express appreciation for the commitment and

dedication to Indian interests shown by these Senators.

The SWST and its officers acted with the best of intentions.

They attempted to ascertain the law. They thought they

understood the legal requirements for campaign contribu-

C) tions. They thought that they had made the contributions

in question in full compliance with the law. All of these

facts are supported by the only evidence adduced on the

subject, i.e. the FEC's January 19, 1989 Deposition of

Russell Hawkins.

C) The fact that there may have been a violation of law

is attributed to poor advice, poor judgment in not seeking

out the advice of legal counsel, and misunderstanding by

persons wholly unfamiliar with federal election campaign

laws. The charge that the SWST and its officers have

violated the FECA has caused the SWST and its officers

great embarrassment and vilification from tribal members,

as well as from the non-Indian community with which the

SWST seeks to maintain a positive relationship. The charge

also has had a chilling effect, making the SWST and its

officers gun-shy of any future participation in federal

election campaigns and resolved, should any such future
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participation be contemplated, to fully comply with the

FECA. Under all of these circumstances, no interest of

justice or of the FECA would be served by adopting the

recommendation of General Counsel and prolonging these

proceedings.

The General Counsel's recommendation should be re-

jected and MUR 2302 should be dismissed.

DATED: Aug. 22, 1989.
Respectfully submitted,

BERTRAM E. HIRSCH
81-33 258 Street
Floral Park, New York 11004
(718) 347-3022
Attorney for Respondents

COPY SERVED THIS 22nd DAY OF AUGUST, 1989 UPON FEC
GENERAL COUNSEL LAWRENCE M. NOBLE.
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BEFORE THE FEDERAL ELECTION CORRISSION

In the Matter of SENSITIVE
MUR 2302

Sisseton-Wahpeton Sioux )0
Tribe, and Russell Hawkins )

GENERAL COUNSEL'S REPORT ism

I. BACKGROUND

The Office of the General Counsel received a series of

complaints in late 1986 regarding a total of $10,000 in

contributions made by members of the Sisseton-Wahpeton Tribe (the

"Tribe") to the 1986 re-election campaigns of Senators Mark

Andrews and James Abdnor. The complaints allege that the $5,000

in contributions to each committee were actually excessive

contributions from the Tribe made in the names of various tribal

members. One of the contributions was made in the name of the

tribal chairman, Russell Hawkins.

The Commission subsequently found reason to believe that the

Tribe violated 2 U.S.C. 55 433(a), 434(a), 441a(a)(1)(A) and

441f. The Commission also found reason to believe that Russell

Hawkins, the tribal chairman, and nine other members of the Tribe

violated 2 U.S.C. 5 441f.!:/ Later, briefs were mailed to the

Tribe and to Russell Hawkins recommending that the Commission

find probable cause to believe regarding all the above

violations. A reply to the briefs has been received.

1/ The contributions were made by ten tribal members, including
Russell Hawkins. Subsequent to the initial reason to believefindings, the Commission determined to take no further action
against nine of the Tribe's members other than Russell Hawkins.
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1I. ANALYSIS (The General Counsel's Briefs are incorporated by

reference)

A. Respondents' Position

For the most part, respondents do not contest this Office's
reconstruction of the events leading up to the contributions.-/

However, respondents repeat in their reply a jurisdictional

objection which they have raised throughout the investigatory

process. Respondents argue that their actions cannot be

construed as violations of federal election law since the Tribe

cannot be considered a person or political committee as defined

at 2 U.S.C. 5 431. The basis for respondent's claim lies in the

Tribe's "sovereign status." Respondents' reply (Attachment 1 at

3) argues:

"Political action committee" is defined
as "any committee, club, association, or
other group of persons," while "person"
is defined as "an individual,
partnership, committee, association, or
other organization or group of persons."
Nothing in the FECA or its legislative
history indicates any congressional
intent to include Indian tribes or other
sovereign entities in these definitions.
Unless expressly included in these
definitions, these terms are not to
be construed as including sovereign

2/ Respondents, reply does not contest the making of thecontributions and the facts that underlie the violation.Respondents' reply differs as to the reason the contributionswere made. This Office stated in the General Counsel's briefsthat the contributions were made in order to secure support forthe passage of federal legislation, Senate Bill S. 2118. Citingto Russell Hawkins' testimony in a deposition held at thisOffice, respondents' reply denies that there was any connectionbetween the Senate bill and the contributions. This Office notesthat, whatever Russell Hawkins' statements, official records ofthe Tribe's counsel meetings show a connection between SenateBill S. 2118 and the contributions to Senators Andrew and Abdnor.These records are cited in the General Counsel's briefs.
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governments, like Indian tribes. United
States v. United Mine Workers, 330 Ud.S.
248, 275 (1947).

Respondents' reply (Attachment 1 at 4) extends the claim of

sovereign immunity to protect the Tribal Chairman, Russell

Hawkins, as well:

Assuming that the actions of the (Tribe]
were not prohibited by law, the actions
of Russell Hawkins were undertaken in his
official capacity and he acted within the
scope of the authority conferred by the
sovereignty of the (Tribe] and is not
subject to the FEC's jurisdiction over"persons." See e.g., Hardin v. White
Mountain A pache Tribe, 779 F.2d 476, 479'IT (9th Cir. 1985).-

r7) Respondents conclude by arguing that even if the Commission
persists in its findings, it should nonetheless find no probable

cause for public policy reasons. Respondents claim that their

actions were inadvertent and continuing the proceedings may have

0 a "chilling effect" on the tribes continuing participation in the

political process, but, if the Tribe does involve itself in

political campaigns again, it will voluntarily abide by the Act.

B. Analysis of Responses and Recommendations

1. Commission Jurisdiction as to Indian Tribes

The Commission has faced a jurisdictional challenge of this

nature once before. In MUR 2465, the Seminole Tribe of Florida

raised claims of sovereign immunity in circumstances similar to

these. Despite the claim, the Commission found reason to believe

that the Seminole tribe violated 2 U.s.c. 5 441f. Ultimately,

the Seminole Tribe agreed to a conciliation agreement which
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accepted the jurisdiction of the Commission only for the purposs
of settlement.

While no court has ever ruled on applicability of the

Federal Campaign Act of 1971, as amended, to Indian Tribes, there

is sufficient case law concerning tribal immunity and

non-immunity to refute respondents, claims. The Supreme Court

has noted in the past both the existence of tribal sovereignty

and its limited nature. In Oliphant v. Suguamish Indian tribe,

435 U.S. 191, 208 (1977) the Court stated:

Indian Tribes do retain elements of"quasi-sovereignty" authority after
ceding their lands to the United States
and announcing their dependence on the
Federal Government. But the tribes,
retained powers are not such that they
are limited only by specific restrictions
in treaties or congressional enactments.
As the Court of Appeals recognized,
Indian tribes are prohibited from
exercising both those powers ofo: autonomous states that are expressly
terminated by Congress and those powers
"inconsistent with their status."......
Upon incorporation into territory of the
United States, the Indian tribes thereby

-- come under the territorial sovereignty of
the United States and their exercise of

CNI separate power is constrained so as not
to conflict with the interests of this
overriding sovereignty. (emphasis added
by the Court.)

Tribal sovereignty has most often been raised as a barrier

to attempts by states to exert jurisdiction over reservations.

See Montana v. U.S. 450 U.S. 564 (1980).!/ However, it has also

been discussed in relation to the authority of the federal

3/ There is a large body of federal case law that severely
restricts the regulatory power of states over Indian
reservations.
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government to extend its regulatory power. in this regard, it is
well settled that where Congress clearly indicates that tribes
are subject to a law no tribal sovereignty exists to bar the
reach or enforcement of that law. See Santa Clara Pueblo v.

Martin.z, 436 U.S. 49, 55-57. (1977).

The Federal Election Campaign Act of 1971, as amended, does
not expressly mention Indian tribes. However, in dicta the
Supreme Court has also addressed the question of tribal
sovereignty in situations where a federal statute is silent. in
Federal Power Commission v. Tuscarora, 362 U.S. 99, 118 (1960),
the Supreme Court stated, "A general statute in terms applying to
all persons includes Indians and their property interests...
The intent to exclude must be definitely expressed."J!/ More
recently, dictum in Escondido mutual Water Cmp2any -v. La Jolla
Band of Mission Indians, 466 U.S. 765. (1984) reaffirmed this
view. In La Jolla Band, the Court noted that the Federal Power
Act explicitly provided certain protections for Indian
reservations. However, the Court refuted the contention raised
by the plaintiff that it still would have authority to oppose the
Federal Energy Regulatory Commission "because of their sovereign
power to prevent the use of their lands without their consent."
Id. at 2118. The Court stated,, "It is highly questionable

whether the Bands have inherent authority to prevent a federal

4/ While this case is the most cited as, by dictum, extendingall Federal law to Indians, Tuscarora involved the interpretationof the Federal Power Act which specifically dealt with Indianlands. Later cases have narrowed and applied the Tuscaroralanguage to cases where no specific Indian treaty rights are inquestion. See footnote 5 below.



agency from carrying out its statutory responsibility since such

authority would seem to be inconsistent with their [dependent)

status." Id. Therefore, contrary to the view expressed in

respondents' reply in the present Matter, the determining factor

for the Supreme Court apparently lies not in whether a statute

expressly covers Indian tribes, but in whether it expressly

excludes them.

While the Supreme Court has never directly ruled on this

issue, circuit court cases provide concrete examples of federal

statutes of general application overcoming tribal sovereignty.

( The 9th Circuit Court used Tuscarora to reach the conclusion in

United States v. Farris, 624 F.2d 890, 893 (9th Cir. 1980), that

"federal laws generally applicable throughout the United States

apply with equal force to Indians on reservations." This is a

majority view and through the years a number of statutes of
0

general application have been held to apply with equal force to

Indian tribes.-/

5/ In Farris, federal gambling laws were held to apply to an
Indian reservation. In Donovan v. Coeur d'Alene Tribal Farm. 751
F.2d 1113, 1116 (9th Cir. 1985), the Occupational Safety and
Health Act ("OSHA") was held to apply to commercial activities on
a tribal farm run by the Coeur d'Alene tribe. The farm employed
some non-Indian workers and was similar in its operation and
activities to other farms in the area. The Coeur d'Alene court
concluded that the operation of a farm selling produce on the
open market and in interstate commerce is not an aspect of tribal
self-government. In Smart v. State Farm Insurance, 868 F.2d 929
(7th Cir. 1989) citing Farris, it was held that the Employment
Retirement Income Security Act ("ERISA") applies to the Chippewa
Tribe. In United States v. Burns, 529 F.2d 114 (9th Cir. 1975)
it was held that federal gun control laws are enforceable on the
Shoshone-Branock tribal reservation since these laws are general
laws. In Navajo Tribe v. NLRB, 288 F.2d 162 (D.C. Cir. 1961),
cert denied 366 U.S. 928, it was held that the National Labor
Relations Act applies to Navajo tribal employers located on
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Having dealt with a large number of such cases, the Parris

court has made Tuscarora the basis for a test examining whether

any special exemption should prevent a particular statute from

applying. Restated in Donovan v. Coeur d'Alene Tribal Farm. 751

F.2d 1113, 1116 (9th Cir. 1985), the test provides:

"A Federal statute of general
applicability that is silent on the issue
of applicability to Indian tribes will
not apply to them if (1) the law touches
'exclusive rights of self-governance in
purely intramural matters'; (2) the
application of the law to the tribe would
abrogate rights guaranteed by Indian

ntreaties, or (3) there is proof by
legislative history or some other means

(7

(Footnote 5 continued from previous page)
reservation lands. The Navajo Tribe court cited Tuscarora and
noted, "The National Labor Relations Act is a general statute.
Its jurisdictional provisions and its definitions of "employer"
and "Commerce" are of broad and comprehensive scope." Id. at 165
fn. 4.

C0
General statutes have been defeated by tribal sovereignty

qT claims when those statutes conflict with specific Indian treaty
rights. For example, in United States v. White, 508 F.2d 453,

D 455 (8th Cir. 1974), it was held that federal laws prohibiting
-_ the hunting of bald eagles did not apply to the Chippewa Tribe,

since the treaty with the Chippewa guaranteed the tribe's hunting
rights. However, there is a conflict among the various circuits
as to how broadly treaty rights should be interpreted. The Ninth
Circuit, Eighth Circuit and the D.C. Circuit have read the treaty
right of tribal self-governance and the treaty right to bar
outsiders from tribal lands narrowly. See Coeur d'Alene, Navajo
Tribe. See also United States v. Blue, 722 F.2d 383, 385 th
Cir. 198T). The Tenth Circuit, however, has given these rights a
more expansive interpretation, rendering decisions which are in
conflict with the some of the above cases. For example, in
Donovan v. Navajo Forest Products Industries, 692 F 2d 709 (10th
Cir. 1982), the court ruled that OSHA did not apply to the Navajo
tribe because it would dilute the tribe's self-governance right
and the right of the tribe to bar non-tribal members from the
reservation. In Equal Employment Opportunity Commission v.
Cherokee Nation, 871 F. 2d 937 (10th Cir. 1989) it was ruled that
the EEOC had no jurisdiction over Cherokee tribal employers
because the application of the Act would infringe on the treaty
right of tribal self governance.
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that Congress intended [the law) not to
apply to Indians on their reservations."

The lands of the Sisseton-Wahpeton Sioux fall within the
boundaries of the Eighth Circuit. That circuit has not adopted

the Farris test but has used a similar analysis. In United

States v. White, 508 F.2d 453, 455 (8th Cir. 1974), for example,

the court stated, "Areas traditionally left to tribal

self-government, those most often the subject of treaties, have

enjoyed an exception from the general rule that congressional

enactments, in terms applying to all persons, includes Indians

and their property interests." In United States v. Blue, 722

F.2d 383, 385 (8th Cir. 1983), the court upheld the enforcement

of federal drug laws on the Turtle Mountain Indian Reservation by

noting that "(in the present case no claim is made that any

particular traditional right or tribal concern is threatened by

enforcement of the federal drug statute on the reservation."

Applying the Farris test, with which the Eighth Circuit

apparently would not disagree, to the present Matter, it becomes

evident that none of the exemptions in that case would prevent

the Commission's having jurisdiction over the Sisseton-Wahpeton

Tribe. As regards the first exemption concerning self-governance,

the majority of courts dealing with this question seem to limit

this right to "purely intramural matters such as conditions of

tribal membership, inheritance rules and domestic relations."

Coeur d'Alene at 1116. The enforcement of the Act, dealing as it

does with the Tribe's external relations, would not infringe on
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any intramural matter of the Sisseton-Wahpeton tribe.!/ As to the

second element of the test, this Office has examined the 19th

century treaties signed by the United States Government and the

Sisseton-wahpeton tribe, and has found there is no provision in

any of these treaties even remotely touching on tribal involvement

in the federal election process.- / Therefore, the enforcement of

the Act would not infringe on any treaty right granted to

respondents. Finally, regarding the last exemption, in NUR 2465

this Office examined the Act's legislative history to see if there

(7 was any Congressional intent to exclude Indian tribes from the

-- Act's jurisdiction. No such Congressional intent was found. See

General Counsel's report in MUR 1616 (later 2465) signed April 16,

-- 1984.8/

6/ See footnote 5 above.

7/ The Sisseton-Wahpeton band of the Sioux Tribe signed
ireaties with the federal government in 1851, 1858, 1867 and
1878. These treaties delineate the boundaries of the tribe's
reservation, provide compensation for lost land and deal with the
obligation of the tribe to the federal government in such matters
as surrendering fugitives and applying temperance and trading
laws. See Charles J. Kappler, Indian Affairs: Laws and Treaties,
Vol. II 588-589, 785-788, 956-959 and 1057-1063.

8/ The definition of "person" found at Section 431(11) was
drafted broadly. Congress, in the 1979 Amendments to the FECA,
added the only limitation, that being that "person" is not to
include the Federal Government and any authority of the Federal
Government. The only discussion in the legislative history of
this particular amendment simply reiterates the exclusion of the
Federal Government with no further explanation. House Report No.
96-422, 96th Cong. 1st Sess. 11 (1979).

There is no indication that Congress intended this exemption
to extend to other levels of government. Furthermore, because of
the source of tribal sovereignty, it would be difficult to
conclude that Indian tribes were meant to share in any regulatory
deference accorded the federal government. The Supreme Court has
noted that while tribal self-government is dependent on and
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This Office also recommends that the Commission reject the

Tribe's public policy claims. Evidence of inadvertence is a

factor in determining if a violation is knowing and willful. This

Office is not recommending that the Commission find that the

respondents? actions were knowing and willful. Inadvertence is

not a general defense to Section 441f violations.

The Office of the General Counsel recommends that the

Commission find probable cause to believe that the

Sisseton-Wahpeton Sioux Tribe violated 2 U.S.C. 55 433(a), 434(a),

441a(a)(1)(A) and 441f.

2. Commission Jurisdiction as to Tribal Officials

Tribal authorities, acting within their official capacities

and within the scope of their authority, generally are covered by

tribal sovereign immunity. See U.S. v. State of Oregon, 657 F.2d

1009, 1013 (9th Cir. 1981) and Hardin v. White Mountain Apache

Tribe, 779 F.2d 476 (9th Cir. 1985). Given, however, the

conclusion that the Commission would not be barred by sovereign

immunity from enforcing the Act against the Sisseton-Wahpeton

Sioux Tribe, there likewise would appear to be no bar against

enforcement with regard to the chairman of the Tribe, Russell

(Footnote 8 continued from previous page)
subject to the power of Congress, because the source of tribal
self-government lies in a tribe's original sovereign immunity,
its source is thereby separate from that of federal power. See
Ramah Navajo School Board, Inc. v. Bureau of Revenue of New
Mexico, 458 U.S. 831 (1982). In Ramah the Court ruled, for
example, that because of the different sources of power, Indian
tribes may not use federal pre-emption principles against state
regulation. See also Sanders v. Robinson, 864 F.2d (9th Cir.
1988) which held that tribal authority does not arise by
delegation from federal government but from retained sovereign
power.
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Hawkins. Therefore, the Office of the General Counsel recommends

that the Commission find probable cause to believe that Russell

Hawkins violated 2 U.S.C. S 441f

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

(Ni
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IV. RECOMMENDATIONS

1. Find probable cause to believe the Sisseton-Wahpeton
Sioux Tribe violated 2 U.S.C. SS 433(a), 434(a),
441a(a)(1)(A) and 441f.

2. Find probable cause to believe that Russell Hawkins
violated 2 U.S.C. 5 441f.

3. Approve the attached conciliation agreements (2) and
letter.

Date
/General Counsel

Attachments:
1. Response of the Committee to the General Counsel's briefs.
2. Proposed conciliation agreements (2).
3. Letter.

Staff assigned: Michael Marinelli

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sisseton-Wahpeton Sioux Tribe, and
Russell Hawkins

MUR 2302

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 10,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2302:

1. Find probable cause to believe the
Sisseton-Wahpeton Sioux Tribe violated
2 U.S.C. SS 433(a), 434(a), 441a(a)(l)(A)
and 441f.

2. Find probable cause to believe that
Russell Hawkins violated 2 U.S.C. S 441f.

3. Approve the letter attached to the General
Counsel's report dated March 28, 1990.

(continued)



Federal Election Commission Page 2
Certification for MUR 2302
April 10, 1990

4. Approve the conciliation agreements attached
to the General Counsel's report dated
March 28, 1990, subject to the correction
noted in the General Counsel's memorandum
dated April 2, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

LO McGarry, and Thomas voted affirmatively for the decision.

Attest:

t Marjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

April 17, 1990

Bertram Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR 2302
Sisseton-Wahpeton Sioux
Tribe and Russell Hawkins,
its chariman

Dear Mr. Hirsch:

On April 10, 1990, the Federal Election Commission found
that there is probable cause to believe your client, the
Sisseton- Wahpeton Sioux Tribe, violated 2 U.S.C. SS 433(a),
434(a), 441a(a)(1)(A) and 441f, provisions of the FederalElection Campaign Act of 1971, as amended. On that same day, the
Commission found probable cause to believe your client, Russell
Hawkins, violated 2 U.S.C. S 441f.

The Commission has a duty to attempt to correct suchoD violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed are conciliation agreements that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreements, please sign and return
them, along with the civil penalties, to the Commission within
ten days. I will then recommend that the Commission accept the
agreements. Please make your checks for the civil penalties
payable to the Federal Election Commission.



Bertram Hirsch, Esquire
page 2

if you have any questions or suggestions for changes in the
enclosed conciliation agreements, or if you wish to arrange a
meeting in connection with mutually satisfactory conciliation
agreements, please contact Michael Marinelli, the attorney
assigned to this matter, at (202) 376-8200.

Enclosure
Conciliation Agreements



FEDERAL ELECTION COMMISSION
WASHING TON. )C ;WW3

June 11, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bertram Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR 2302
Sisseton-Wahpeton Sioux
Tribe and Russell Hawkins,
its chairman

Dear Mr. Hirsch:

On April 17, 1990, you were notified that the Federal

Election Commission found probable 
cause to believe that your

- client, the Sisseton-Wahpeton Sioux Tribe, violated 
2 U.S.C.

SS 433(a), 434(a), 441a(a)(1)(A) and 441f, provisions of 
the

C Federal Election Campaign Act of 
1971, as amended. You were also

notified that the Commission found probable 
cause to believe your

client, Russell Hawkins, violated 
2 U.S.C. S 441f. On that same

date, you were sent conciliation 
agreements, offered by the

Commission in settlement of this matter.

-- Please note that pursuant to 2 U.S.C. S 437g(a)(4)(A)(i),

the conciliation period in this 
matter may not extend for more

than 90 days, but may cease after 
30 days. Insofar as more than

30 days have elapsed without 
a response from you, a

recommendation concerning the 
filing of a civil suit will be 

made

to the Cot aission by the Office 
of the General Counsel unless 

we

receive a response from you within 
15 days of receipt of this

letter.
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Should you have any questions, please contact Michael

Marinelli, the attorney assigned to this matter, at 
(202)

376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois 1. Lerner
Associate General Counsel



BEFORE TUE FEDERAL ELECTION CONISSION

in the Matter of )
MUR 2302

Sisseton-Wahpeton Sioux )
Tribe, and Russell Hawkins )

GENERAL COUNSL'S REPORT

1. DISCUSSION

On April 10, 1990, the Commission found probable cause to

believe that the Sisseton-Wahpeton Sioux Tribe (the "Tribe") and

Russell Hawkins violated 2 U.S.C. S 441f. The Commission also

C: found probable cause to believe that the Tribe violated 2 U.S.C.
SN 433(a), 434(a) and 441a(a). A letter and proposed

conciliation agreements were mailed to respondents.

C

qT
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Therefore, the Office of the General Council recommends that

the Commission accept the attached conciliation agreement with

the Sisseton-Wahpeton Sioux Tribe, and Russell Hawkins.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Sisseton-Wahpeton Sioux Tribe, and
Russell Hawkins.



2. Close the file and approve the appropriate letters.

Lawrence 14. Noble
General Counsel

BY: LoL
Associate General Counsel

Staff Assigned: Michael Marinelli

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sisseton-Wahpeton Sioux
Tribe, and Russel Hawkins.

) IMUR 2302
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 25, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2302:

1. Accept the conciliation agreement with
Sisseton-Wahpeton Sioux Tribe, and
Russell Hawkins, as recommended in the
General Counsel's Report dated
January 23, 1991.

2. Close the file and approve the appropriate
letters, as recommended in the General
Counsel's Report dated January 23, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

DarL% S Marjorie tE mmonsSeretary of the Commission

Received in the Secretariat: Wed., January 23, 1991 11:34 a.m.
Circulated to the Commission: Wed., January 23, 1991 4:00 p.m.
Deadline for vote: Fri., January 25, 1991 4:00 p.m.

dh



FEDERAL ELECTION COMMISSION
WASHINGION. 0C 20463

February 22, 1991

CERTIFIED MAIL
RETURN RECEiPT REQUESTED

Steve Jarding
South Dakota Democratic Party
1600 S. Minnesota Avenue
Sioux Falls, SD 57105

,T,. RE: MUR 2302

This is in reference to the complaint you filed with the
Federal Election Commission on October 23, 1986, concerning

(NI possible violations of the Federal Election Campaign Act of 1971,
as amended ("the Act") by the Honorable James Abdnor and Friends

- of U.S. Senator Jim Abdnor ("the Committee") and Cleo Urban and
Mary Weise, as co-treasurers.

After conducting an investigation in this matter, the
Commission found that there was no reason to believe that the

C:) Honorable James Abdnor or the Committee violated 2 U.S.C.
55 441a(f) and 441f, provisions of the Act. The Commission found
that there was no reason to believe that Maynard Bernard violated
2 U.S.C. S 441f. The Commission also found that there was reason
to believe that Felix Renville, Jr., Grady Renville, Michael
Simon, Jerry Flute, Gerald Heminger, Sr., David Selvage, John Two

-- Stars, Sr., and Edward Williams violated 2 U.S.C. 441f.
Subsequent to these initial findings, the Commission voted to
take no further action against these eight individuals and closed
the file as it related to them.

Following further investigation, the Commission found
probable cause to believe that the Sisseton-Wahpeton Sioux Tribe
violated 2 U.S.C. SS 433(a), 434(a), and 441a(a). The Commission
also found probable cause to believe that Russell Hawkins
violated 2 U.S.C. 5 441f. On January 25, 1991, a conciliation
agreement signed by the respondents was accepted by the
Commission, thereby concluding the matter. Accordingly, the



Steve Jarding
page 2

Commission closed the file in this matter on January 25, 1991. A
copy of this agreement is enclosed for your information.

The Federal Election Campaign Act of 1971, as amended, allows
a complainant to seek judicial review of the Commission's
dismissal of any portion of this action. See 2 U.S.C.
5 437g(a)(8).

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Lawrence M. Noble
General Counsel

rj Enclosure
Conciliation Agreement

(N,



FEDERAL ELECTION COMMISSION
WASHINC, ION. U C X0*

February 22, 1991

CERTIFIED RAIL
RETTUR RECEIPT REQUESTED

Robert F. Bauer, Counsel
Perkins Cole
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005

RE: MUR 2302

This is in reference to the complaint you filed with the
Federal Election Commission on behalf of the North Dakota
Democratic Party on October 28, 1986, concerning possible
violations of the Federal Election Campaign Act of 1971, as
amended ("the Act"), by the Honorable Mark Andrews and the People
for Mark Andrews Committee ("the Committee") and Robert C. Rust,
as treasurer.

After conducting an investigation in this matter, the() Commission found that there was no reason to believe that
the Honorable Mark Andrews or the Committee violated 2 U.S.C.
SS 441a(f) and 441f, provisions of the Act. The Commission foundthat there was no reason to believe that Maynard Bernard violated
2 U.S.C. S 441f. The Commission also found that there was reason

- to believe that Felix Renville, Jr., Grady Renville, Michael
Simon, Jerry Flute, Gerald Heminger, Sr., David Selvage, John Two
Stars, Sr., and Edward Williams violated 2 U.S.C. 441f.
Subsequent to these initial findings, the Commission voted to
take no further action against these eight individuals and closed
the file as it related to them.

Following further investigation, the Commission found
probable cause to believe that the Sisseton-Wahpeton Sioux Tribe
violated 2 U.S.C. ss 433(a), 434(a), and 441a(a). The Commission
also found probable cause to believe that Russell Hawkinsviolated Z U.S.C. S 441f. On January 25, 1991, a conciliation
agreement signed by the respondents was accepted by the
Commission, thereby concluding the matter. Accordingly, the



Robert F. Bauer, Counsel
page 2

Commission closed the file in this matter on January 25, 1991. A
copy of this agreement is enclosed for your information.

The Federal Election Campaign Act of 1971, as amended, allows
a complainant to seek judicial review of the Commission's
dismissal of any portion of this action. See 2 U.S.C.
5 437g(a)(8).

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

General Counsel

Enclosure
Conciliation Agreement



7FEDERAL ELECTION COMMISSION
WASHING ION. 1) C M0*3

February 22, 1991

CERTIFIED NAIL
RETURN RE2CEIPTP REESTED

Edward Seaboy, Jr.
P.O. Box 686
Agency Village
Sisseton, SD 57262

RE: MUR 2302
This is in reference to the complaint you filed with theFederal Election Commission on December 15, 1986, concerningpossible violations of the Federal Election Campaign Act of 1971,as amended ("the Act*) by Sisseton-Wahpeton Sioux Tribe andRussell Hawkins, its chairman.

After conducting an investigation in this matter, theCommission found that there was no reason to believe that MaynardBernard violated 2 U.S.C. S 441f. The Commission also found thatthere was reason to believe that Felix Renville, Jr.,Grady Renville, Michael Simon, Jerry Flute, Gerald Heminger, Sr.,David Selvage, John Two Stars, Sr., and Edward Williams violated2 U.S.C. 441f. Subsequent to these initial findings, theCommission voted to take no further action against these eightindividuals and closed the file as it related to them.
The Commission found that there was probable cause to believethat the Sisseton-Wahpeton Sioux Tribe violated2 U.S.C. 55 433(a), 434(a), and 441a(a), provisions of the Act.The Commission also found probable cause to believe that RussellHawkins violated 2 U.S.C. 5 441f. On January 25, 1991, aconciliation agreement signed by the respondents was accepted bythe Commission, thereby concluding the matter. Accordingly, theCommission closed the file in this matter on January 25, 1991. Acopy of this agreement is enclosed for your information.



Edward Seaboy, Jr.
page 2

The Federal Election Campaign Act of 1971, as amended, allows
a complainant to seek judicial review of the Commission's
dis lssal of any portion of this action. See 2 U.S.C.
5 437g(a)(8).

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Lawrence M. Noble
General Counsel

Enclosure

Conciliation Agreement
NI!



FEDERAL ELECTION COMMISSION
WAS"N9;,1ON. DC XOJ

February 22, 1991

James F. Schoener, Esquire
Dewey, Ballantine, Bushby, Palmer & Wood
1775 Pennsylvania Avenue
Washington D.C. 20006

RE: MUR 2302
The Honorable James Abdnor

O Friends of U.S. Senator
Jim Abdnor

Cleo Urban and Mary Weise
as co-treasurers

- Dear Mr. Schoener:

r') This is to advise your clients, the Honorable James Abdnor,
Friends of U.S. Senator Jim Abdnor, and Cleo Urban and Mary
Weise, as co-treasurers, that the entire file in this matter has
now been closed and will become part of the public record within

o 30 days. Should your clients wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, they should do so within ten days. Such materials

)should be sent to the Office of the General Counsel.

Should you have any questions, contact Michael Marinelli, the
attorney assigned to this matter, at (202) 376-8200.

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGION. UC 2M3

February 22, 1991

The Honorable Mark Andrews
People for Mark Andrews
R.R. 1
P.O. Box 146
Mapleton, ND 58059

RE: MUR 2302
The Honorable Mark Andrews
People for Mark Andrews
and Robert Rust, as
treasurer

Dear Mr. Andrews:

This is to advise you that the entire file in this matter has
Mnow been closed and will become part of the public record within

30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Michael Marinelli, the
attorney assigned to this matter, at (202) 376-8200.

Lawrence NoeGeneral Counsel



FEDERAL ELECTION COMMISSION
WAS"ING VON. UC 2040

February 22t 1991

Maynard Bernard
R. R. 1
Grenville, SD 57239

RE: MUR 2302
Maynard Bernard

Dear Mr. Bernard:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within

C\1 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with

- this matter, please do so within ten days. Such materials should
be sent to the office of the General Counsel.

Should you have any questions, contact Michael Marinelli, the
attorney assigned to this matter, at (202) 376-8200.

C73 ~SiJn c e Ily,

Lawrence M. Noble-
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCION. UC M,0

February 22, 1991

Bertram Hirsch, Esquire
81-33 2S8th Street
Floral Park, New York 11004

RE: MUR 2302
Gerald Heminger, Sr.

et al.

Dear Mr. Hirsch:

This is to advise your clients, Gerald Heminger, Sr., David
- Selvage, John Two Stars, Sr., Edward Williams, Jerry Flute,

Felix Renville, Jr., Grady Renville and Michael Simon, that the
rv) entire file in this matter has now been closed and will become

part of the public record within 30 days. Should your clients
wish to submit any legal or factual materials to be placed on the
public record in connection with this matter, they should please
do so within ten days. Such materials should be sent to the
Office of the General Counsel.

Should you have any questions, contact Michael Marinelli, the

attorney assigned to this matter, at (202) 376-8200.

Sinc~ely, 0 Z ./

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINC ION. 0 C "463

February 22, 1991

Bertram Hirsch, Esquire
81-33 258th Street
Floral Park, New York 11004

RE: MUR 2302
Sisseton-Wahpeton Sioux
Tribe and Russell Hawkins,
its chairman

Dear Mr. Hirsch:

On January 25, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of a violations of 2 U.S.C.
SS 433(a), 434(a) and 441a(a), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been

-' closed in this matter.

o This matter will become a part of the public record within
30 days. If your clients wish to submit any factual or legal
materials to appear on the public record, they should do so
within ten days. Such materials should be sent to the Office of
the General Counsel. Please be advised that information derived
in connection with any conciliation attempt will not become
public without the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the public
record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. The installment payment
checks should be made to the Commission as Payee and should be
mailed to the Office of the General Counsel at the address used



Bertram Hirsch, Esquire
page 2

for your past correspondence in this matter. If you have any
questions, please contact Michael Marinelli, the attorney
assigned to this matter, at (202) 376-8200.

Since ly,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement

Ln



BZFORE TUE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Sisseton-Wahpeton Sioux Tribe ) MUR 2302
Russell Hawkins )

CONCILIATION AGREEmzNT

This matter was initiated by signed, sworn, and notarized

complaints filed by the South Dakota Democratic Party, the North

Dakota Democratic Party, and Edward D. Seaboy, Jr., a member of

the Sisseton-Wahpeton Sioux Tribe. An investigation was

conducted, and the Federal Election Commission ("Commission")

found probable cause to believe that the Sisseton-Wahpeton Sioux

(No Tribe and Russell Hawkins (the "Respondents") violated 2 U.S.C.

-- S 441f. The Commission also found probable cause to believe that

the Sisseton-Wahpeton Sioux Tribe violated 2 U.S.C. 55 433(a),

434(a), and 441a(a).
CD

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding. This jurisdiction

statement is to be binding only in the instant matter between the

Respondents and the Commission. Respondents enter into this

agreement voluntarily in order to settle this matter between the

Commission and the Respondents.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter and

have provided the Commission with factual information related to



this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Sisseton-Wahpeton Sioux Tribe is a person

within the definition of 2 U.S.C. 5 431(11).

2. Respondent, Russell Hawkins, is the Chairman of the

Sisseton-Wahpeton Sioux Tribe.

3. Respondent, Russell Hawkins in accordance with a

vote of the tribal council, provided $10,000 in tribal funds to

ten individual members of the Sisseton-Wahpeton Sioux Tribe in

amounts of $1,000 each so that those members could make $1,000

contributions to the People for Mark Andrews Committee, the

authorized committee of Mark Andrews, a candidate for the United

States Senate from North Dakota in 1986, and to the Friends of

U.S. Senator Jim Abdnor Committee, the authorized committee of

James Abdnor, a candidate for the United States Senate from South

Dakota in 1986.

4. Five members of the Sisseton-Wahpeton Sioux

Tribe, including Russell Hawkins, contributed $1,000 each, by

means of money orders obtained with funds drawn from the

Sisseton-Wahpeton Credit Union, to the People for Mark Andrews

Committee.

5. Five members of the Sisseton-Wahpeton Sioux Tribe

contributed $1,000 each, by means of money orders purchased with

tribal funds, to the Friends of U.S. Senator Jim Abdnor

Committee.
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6. In total, individual members of the

Sisseton-Wahpeton Sioux Tribe contributed $5,000 in tribal funds

to the campaign of Senator Abdnor and $5,000 in tribal funds to

the campaign of Senator Andrews.

7. The Sisseton-Wahpeton Sioux Tribe made more than

$1,000 in contributions to federal candidates in 1986 but did not

register as a political committee, or register a political

committee, nor were any reports of receipts and disbursements

filed with the Commission.

8. Pursuant to 2 U.S.C. S 431(4)(A), a political

committee is defined as "any committee, club, association, or

other group of persons which receives contributions aggregating

in excess of $1,000 during a calendar year or which makes

expenditures aggregating in excess of $1,000 during a calendar

year." Pursuant to 2 U.S.C. S 431(9)(A)(i), contributions made

by a political committee are considered expenditures by that

political committee.

9. Pursuant to 2 U.S.C. S 433(a), all political

committees are required to file Statements of Organization.

Those that are not the principal campaign committee or an

authorized committee of a candidate or a separate segregated fund

must register within 10 days of becoming a political committee.

Pursuant to 2 U.S.C. S 434(a), all political committees are

required to file reports of receipts and disbursements.

10. Pursuant to 2 U.S.C. 5 441a(a)(1)(A), no person may

make contributions to a candidate or his authorized political

committees in any election aggregating in excess of $1,000.



A political committee is considered a person for the purposes of

the Act.

11. Pursuant to 2 U.S.C. I 441f, no person shall make a

contribution in the name of another person and no person shall

knowingly permit his name to be used to effect such a

contribution. Section 441f also applies to those who actively

assist in the making of contributions in the name of another.

V. 1. Respondent, Sisseton-Wahpeton Sioux Tribe, made

contributions to the People for Mark Andrews Committee and to the

Friends of U.S. Senator Jim Abdnor Committee in the names of ten

individuals, in violation of 2 U.S.C. S 441f.
N; 2. Respondent, Sisseton-Wahpeton Sioux Tribe,

-- contributed $4,000 over the $1,000 limit to the Friends of U.S.

Senator Jim Abdnor Committee, and $4,000 over the $1,000 limit to

the People for Mark Andrews Committee, in violation of 2 U.S.C.

S 441a(a)(1)(A).

3. Respondent, Sisseton-Wahpeton Sioux Tribe, failed

to register as a political committee or register a political

committee, and such committee failed to file reports of receipts

and disbursements with the Commission, in violation of 2 U.S.C.

S 434(a) and 433(a).

4. Respondent, Russell Hawkins, violated 2 U.S.C.

S 441f by knowingly permitting his name to be used to effect a

$1,000 contribution to Mark Andrews and by actively assisting the

Sisseton-Wahpeton Sioux Tribe in making $10,000 in contributions

to the People for Mark Andrews Committee and to the Friends of

U.S. Senator Jim Abdnor Committee in the names of ten
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individuals.

5. Respondents contend that their violations were not

knowing and willful.

VI. Respondents will pay a civil penalty to the Federal

3lection Commission in the amount of six thousand five hundred

dollars ($6,500), pursuant to 2 U.s.c. 5 437g(a)(5)(A), such

penalty to paid as follows:

1. one initial payment of two thousand dollars

($2,000) to be paid within thirty (30) days from the date this

Agreement becomes effective.

2. Thereafter, beginning with the first month after

the initial payment, three consecutive monthly installment

payments of one thousand five hundred dollars ($1,500) each;

3. Each such installment shall be paid on the first

day of the month in which it becomes due;

4. In the event that any installment payment is not

received by the Commission by the fifth day of the month in which

it becomes due, the Commission may, at its discretion, accelerate

the remaining payments and cause the entire amount to become due

upon ten days written notice to the respondents. Failure by the

Commission to accelerate the payments with regard to any overdue

installment shall not be construed as a waiver of its right to do

so with regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(l) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any



requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

V111. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days from

the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.a
FOR THE COMMISSION:

Date I
General Counsel

FOR. RESPONDENT:

NPsme) IL69Om Date(
(Position) frJIdlhunhwI

4q i2fr~Pb



13ERTRAM M. HMRSCH
ATTORNEY AT LAW 12: 15

91 M1 F(I
81-33 258TH STREET

FLORAL PARK9 NEW YORK 11004
March 2, 1991 

(718) 347-3022

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2302

Dear Mr. Noble,

I an writing in response to your letters to me of February
22, 1991 informing the respondents in the above referenced matter
of their right to submit legal or factual materials to be placed
on the public record in connection with the Conciliation
Agreement now in effect. On respondents' behalf, I submit the
following material and request that it be placed on the public
record:

Paragraph I of the Conciliation Agreement notes that the
Commission's jurisdiction over the subject matter pertains only
to MUR 2302. At the outset of the proceedings in MUR 2302,
respondents maintained that the Federal Election Campaign Act did
not apply to political campaign contributions made by Indian

0 tribes or officers of Indian tribes acting in their officialcapacities. For purposes of settling this matter, respondents
have agreed to waive any such jurisdictional objection. However,
while respondents have no intention of violating the Act in the
event that they make future political campaign contributions,
respondents continue to maintain that the Act does not cover such
contributions made by Indian tribes.

Paragraph V.5- of the Conciliation Agreement states
respondents' contention that their violations were not knowing or
willful. The evidence in the record before the Commission
substantiates this contention- First, the record does not contain
any evidence that respondents' violations were knowing and
willful and, in fact, the Commission has not made such a finding.
In the only deposition taken in this matter, respondent Russell
Hawkins testified that the contributions at issue were made in
complete ignorance of the law and in the belief that they were
made in compliance with all legal requirements. There is no
contrary evidence in the Commission record. Other facts of
record, confirmed by Mr. Hawkins deposition. also support
respondents' contention. These include:

1. The contributions were made by officials of respondent
Tribe.

2. The contributions were approved. by resolution, at
regular public meetings Of the respondent Tribe's governing
council.



Lawrence M4. Noble, Esq.
(00ez March 2,r 1991

page two

3. The council instructed and directed the tribal officials
to make the contributions in the name of the respondent Tribe and
the of ficials intended to do so.

4. The resolutions of the council were included in the
council's minutes, a public record, and were published in the
Tribe' s newspaper.

5. Neither the Tribe or any of its officials had ever before
made a political campaign contribution.

6. Prior to making the contributions, the Tribe and its
officials did not seek any legal advice on the requirements
governing such contributions.

7. None of the tribal officials knew the legal requirements
(NJ governing such contributions.

8. The respondent tribal officials understood advice given
by Senator Andrews and his staff to be that the Tribe in its own
name could not make a contribution to a political campaign,
although individuals in their own names, but acting for the
Tribe, could make contributions not exceeding $1,000.

C) 9. Based on this advice, the tribal officials proceeded to
use tribal funds to make the individual contributions at issue.

10. At all times, the tribal officials believed that they
were acting in full compliance with all legal requirements
governing political campaign contributions.

11. The contributions to Senator Andrews and to Senator
Abdnor were made at times when the tribal officials met with the
Senators in person after having made an official appointment to
do so. The tribal officials met with the Senators in their
official capacities as representatives of the Tribe and believed
that that was the capacity in which they were making the
contributions. They believed the Senators understood this.

Thank you for your consideration of this request.

Sincerely,

RTRM E HRSCH
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Dear Sir:

991

I received the final datewaineU~S 4 the Pedet
On 1*bVJes7 28, 1991 rear4i~ tbs IUC vilatiM~
of the Sieston Wahpet.a Slows Zr). and the ft
Hawktas.

I have not ~jaceived off i@lal ve$ $g~om yo@r oil
file is cl~pd. I have net re~t~ed any word U

Hawkins hm~~ade paymsnt in fislt 4 the penalty

Any informat~.on you C~hI give fl~ ~*t the above qti

1 have mowed4 and my mailing addwS is now: 3d
n.. ','~a Ba gy'&tm

MUI~ A3o~
Ilect ion Coission
~ certain members
I Chairman. Russell

~astOVh5ther this
Hr. Russell

~ugit of $6,000.00

ions will be appre~iated.

(Ken) D. Seaboy, Jr.,

DUZ &6U~ NU1~ £ UU3UyW55~ mu .iu ~

My wife, whe is employed b~ the hreau of Indian *fairs, was Realty Officer

at Sisseton Agency and On lebruary 28, 1991, Mr. 4vkins wrote a letter to

the Agency Superintendent, Mr. Timothy C. Lake, a~ requested her Imeadiate

transfer out of Sisseton. I know the request ca~ as a result of the FKC
findings and penalty assessed.

Your earliest response will be appreciated.

a

I

P.S. My wife, under direct orders from the Area Director, Jerry Jaeger

was transferred to the Bureau of Indian Affairs, Crow Creek Agency where

she is now the Realty Officer. Honesty now a days brings a heavy price.

0

'1)

U

I

C)

.7 -
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FEDERAL ELECTION COMMISSION
WASH W4CION. DC *0*)

CERTIFIED NAIL
RETURN RECEIPT

Edward Seaboy,
P.O. Box 228
Fort Thompson,

October 23. 1991

Jr.

SD 57339

RE: MUR 2302

This is in reference to th. your letter dated October 8,
1991 regarding compliance vith the conciliation a~ reement between
the Commission and the Sisseton Wahpeton Sioux Tribe and its
chairman, Russell Hawkins. The matter itself was considered
completely closed with the acceptance by the Commission on
January 25, 1991 of the conciliation agreement signed by Mr.
Hawkins on his behalf and on behalf of the Tribe. According to

N Commission records, the payment of the $6,500 civil payment was
completed on July 23, 1991.

If you have any further questions, please contact me at as
the attorney formerly assigned to this matter at (202) 219-3400.

Sincerely,

Michael Marinelli
Staff Attorney

Enclosure
February 28, 1991 letter


