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PUBLIC RECORD INDEX - MUR 2301

Complaint, filed 15 Dec 86 by Jerome A. Diekemper.

Ltr, 29 Dec 86, Lois G. Lerner (Assoc. Gen. Coun., FEC), to
R. Richard Davis (Pres, Congress of Independent Unions
(CIU))

Ltr, 29 Dec 86, L.G. Lerner to Duane Hefner (Treas,
Missourians for Kit Bond).

Ltr, 29 Dec 86, L.G. Lerner to J. A. Diekemper.

Ltr, 14 Jan 87, Roger F. Wilson (Counsel to CIU) to FEC,
w/encls (affidavit of R.R. Davis), Designation of Counsel.

Ltr, 20 Jan 87, William Ray Price, Jr. (Counsel to
Missourians for Kit Bond) to FEC.

Ltr, 29 Jan 87, W.R. Price to FEC, w/encls (affidavit of
Warren K. Erdman (Campaign Mgr., Missourians for Kit Bond),
Designation of Counsel)).

First General Counsel's Report, dtd 23 March 87.

Memo, 23 Mar 87, Office of General Counsel (0OGC), to Office
of the Commission Secretary (OCS), Subject: First General
Counsel's Report.

Memo, 26 Mar 87, OCS to OGC, Subject: Objections to First
General Counsel's Report.

Certification of Commission Action., dtd 1 Apr 87.
Ltr, 8 Apr 87, Scott Thomas (Chairman, FEC), to R.F. Wilson.

Ltr, 8 Apr 87, Lawrence M. Noble (Acting Gen. Counsel, FEC),
to W.R. Price, Jr.

Ltr, dtd 20 Apr 87, Robert G. Raleigh (Counsel to CIU), to
FEC [ ]

General Counsel's Reports, dtd 1 May 87.

Memo, dtd 1 May 87, OGC to OCS, Subject: General Counsel's
Report.

Memos, (2), dtd 6 May 87, M.W. Emmons to L.M. Noble,
Subject: Objections to General Counsel's Report.

Certification of Commission action, dtd 12 May 87.
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Ltr, 14 May 87, L.M. Noble to R.G. Raleigh.

Ltr, 27 May 87, R.G. Raleigh to FEC w/encls (Conciliation
agreement and civil penalty check).

General Counsel's Keport, 15 Jun 87.

Memo, 15 June 87, OGC to OCS, Subject: General Counsel's
Report, signed 15 June 87.

Certification of Commission Action, dtd 17 June 87.
Ltr, 24 June 87, L.M. Noble to J.A. Diehemper.

Ltr, dtd 24 June 87, L.M. Noble to R. G. Raleigh, w/atch
(Executed Conciliation Agreement).

In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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DIEKEMPER, HAMMOND AND SHINNERS
ATTORNEYS AND COUNNSELORS
JEROME A. DIEKEMPER
SUITE 338
e i 7730 CARONDELET AVENUE

RICHARD SHINNERS
JOHN A. TURCOTTE, JR. ST. LOUI¥ (CLAYTON), MISSOURI 631053

JOSEPH W. LARREW g XU
JAN BOND

JANET K. YOUNG

GREG A. CAMPBELL

(314) 727-1018

December 11, 1986

Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N.W.

™ Washington, D.C. 20463
(o Dear Mr. Steele:
<

Enclosed please find my sworn complaint against the Congress
e of Independent Unions. If you need any additional information,
please feel free to contact the undersigned.

Very tru yours,

" Eé;%»»w ubﬁziﬁ?e“*
. ROME A. DIEKEMPER

o
or
- JAD/mjs
N
(a8

enclosure
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STATE OF MISSOURI )
) SS.
COUNTY OF ST. LOUIS )

SWORN COMPLAINT

Comes now Jerome A. Diekemper, who being duly sworn, states:

1. My name is Jerome A. Diekemper. My business address is
7730 Carondelet Avenue, St. Louis, Missouri 63105. The
information contained herein is based on personal knowledge,
except as otherwise indicated.

2. This Complaint is being filed against the Congress of
Independent Unions. The Congress of Independent Unions is a
"labor organization". The address of the Union is 303 Ridge,
Alton, Illinois 62202. The President of the Union is
Mr. R. Richard Davis. On information and belief, after checking
with the Federal Election Commission, the Congress of Independent
Unions does not sponsor a "separate segregated fund" for the
purpose of making expenditures or contributions in support of the
election of candidates for federal office.

3. On Sunday, November 2, 1986, the Congress of
Independent Unions paid for a paid political advertisement which
appeared on page 7D of the St. Louis Post Dispatch, a paper of
general circulation in the St. Louis, Missouri Metropolitan Area.
A copy of the advertisement is attached hereto as Exhibit A.

4. On information and belief, this advertisement was paid
for from treasury money of the Congress of Independent Unions.
Such an expenditure by a labor organization would be a direct
violation of 2 U.S.C. §441(b).

JEROME A. DIEKEMPER

¥

Subscribed and sworn to before me this /'l‘{yé‘day of

December, 1986.

My commission expires:

MARJORIE J. SCHAEDLER
NOTARY PUBLIC, STATE OF MISSOURI

ST. LOUIS CO.
MY COMMISSION EXPIRES JUNE 21, 1988
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Leon Uris To Speak At Book Festival

list Leon Uris will give a
titled “Being a Jewish Writer”
‘0 ‘gpen the eighth annual,;ewtsh
Book Festival here Nov. 9. - ..

His talk wili be ot 8 p.m.in thc*
8 H. WohI building of the Jew-
sh unity Centers Assoctation;.
2 Milistone. Campu prm. m St
Lontié County. -

“The 11-day lestim runs through
Nov:-19 at the JCCA. All programs
uWaepen to the public and are free,

for Uris’ ki talk. Ad-
3 to that is $4 for adults and
students and older adults.

The festival is held annually dur-;

“National Jewish Book Month.
meMval is sponsored by 36 Jew-
sh- community orgasizations. The
m of the festival is to stimu-

t.and discussion about
Jewish 1ssues, history, phi- -~
and lteraturd, - - o

Uris is best known for his novel

‘on the birth of Israel, "Exodus,”

which was published in 1938. Other
, works include the novels “Mila 18,"
“QB VIIL,” “Battle Cry,” and “The
Haj.” He also wrote “Ireland, A
Terrible Beauty,” a personal ac-
count of strife-torn modern Ireland.

" His wife, Jill Uris, took the photo-

graphs for the book.

Among the 17 other writers
scheduled to appear at the festival
are Betty Friedan, author of “The

. Feminine Mystique,” which is cred-

ited with starting the women's lib-

- eration movement 20 years ago;

Gerald Posner, author of the newly
published “Joseph Mengele: The
Complete Story”; Gay Courter, au-

- thor of “Code Ezra,” a thriller

about Israeli espionage; Jonathan
-Fast, author of “Golden Fire”; and

,§teve Stern, author of “Mickey and

the Golem.”

.Advance reservations are re-‘

quired for the luncheon and dinner
talks by Courter on Nov. 10 and
Fast and Stern on Nov. 12.

"The festival will also feature two.-. -
programs that have become tradi--
tional at the festival: Bookwalk, a -

walk-through experience for chil-

dren 4 to 7 to relive the main char- .
acter’s journey in Uri Shulevitz’-
book “The Treasure™; and the Caa-
tors’ Concert, a program combining '
opera highlights and Hebrew, Yid-
dish and Broadway songs per-
formed by cantors Ed Fogel of
Temple Shaare Emeth and Leos .-
Lissek of Congregation B'nal‘

Amoona.

Art and photography by Ethiopi- **
an Jews will be on display along -

with books about this ancled poo-
ple, known as Falasha. ' .

Homeless Woman Hit By Car, Killed

A homeless woman was killed Sat-
urday when she was struck by a car
as she ran across Interstate 70 at
Kingshighway, police reported.

The victim was Identified as Barb-

ara Keaton, 32, a resideat of the New
Life Evangelistic Center. Police said
ber last known address was in the

«oo block of Pershing Avenue in s;.{i
Louis. _k

Keaton was struck by an embom
car as she ran toward the south side
of the highway. The driver of the carg’
Walter Anthony, 43, of Pine la ]
was not charged. :

il

1 - i/

The Congress of Independent Unions, Alton, lllinois, lspmudtom -
mendoruenmﬂoﬁhefollowmgemdnduefwclechwoanemba& :

Christopher “xn" Bond — Republican for U.S. Seaate’

We urge you to support this candidale for a
producuve Missouri.

PAID POLITICAL ADVERTISEMENT |
- CONGRESS OF INDEPENDENT UNIONS

[i

B
TR |
b
) 3

L]

L8

Paid for by Congress o‘lndepct;dent Unions, Alton, IL, R. Richard Davia, Pres. *

P155/80R13
P165/80R13
P185/80R13
PIRS/TSRI4

mispsie| 3177 | 4§
28.77 | P215/7515 »
26 77 | P255/75R18 H
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 29, 1986

R. Richard Davis, Fresident
Congress 0Of Independent Unions
303 Ridge

Alton, IL 62202

Re: MUR 2301
Dear Mr. Davis:

The Federal Election Commission received a complaint
which alleges that the Congress 0f Independent Unions may
have violated the Federal Election Campaign Act of 1971, as
amended (the "Act"). A copy of the complaint is enclosed.
We have numbered this matter MUR 2301. Flease refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against the
Congress 0Of Independent Unions in this matter. Your responce
must be submitted within 15 days of receipt of this letter.
If no response is received within 153 days, the Commission may
take further action based on the available information.

Flease submit any factual or legal materials which you
believe are relevant to the Commission’'s analysis of this
matter, Where appropriate, statements should be submitted
under» oath.

This matter will remain confidential in accordance with

2 UuU.s.C. § 437g9(@a)i4) (B) and § 477g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
1in this matter pleacse advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



If you have any questions, please contact Charles
Snyder, the attorney assigned to this matter, at (202) I76-
8200. For your information, we have attached a brief
description of the Commission’'s procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

o ;OH S. [NMP (&\;(-?)

By: Lois BG. Lerner

ey
Ausociate General Councsel

<
o
L Enclosures

Complaint
N4 Frocedures

Desiqgnation of Counsel Ttatement
C‘
<
Lo




i

O ® plwwm

FEDERAL ELECTION COMMISSION

WASHINGTON, D (C 20463

December 29, 1986

Duane Hefner., Treasurer
Missourians For kit Bond
2000 Commerce Tower
Fansas City, MO 64199

Re: MUR 2301
Dear Mr. Hefner:

The Federal Election Commission received a complaint
which alleges that Missourians For Kit Bond and you, as
treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act'"). A copy of the complaint
is enclosed. We have numbered this matter MUR 2301. Flease
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that ro action should be taken against you and
Missourians For Kit Eond in this matter. Your response must
be submitted within 15 days of receipt of this letter. If no
response 1 teceived within 15 days, the Commission may take
further action based omn the available information.

Flease <cubmit any factual or legal materials which you
believe are relevant to the Commission’'s analysis of this
matter, Where approptiate, statements should be submitted
under oath.

Thics matter will remain confidential 1n accordance with

2 U.3.C. § 427g(a) (4) (EK) and § 477q9((a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If vou intend to be represented by counsel

in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive anv notitications and other communications from the
Commission.




{

5

4
b )

T 70409

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

December 29, 1986

Jerome A. Diekemper, Esquire
Diekemper, Hammond and Shinners
7730 Carondelet Avenue

Suite 222

St. Louis, MO 63105

Dear Mr. Diekemper:

This letter will acknowledge receipt of your complaint
which we received on December 15, 1986, alleging possible
violations of the Federal Election Campaign Act of 1971, as
amended (the "Act"), by Missourians For kit Bond and Mr.
Duane Hefner as treasurer, and the Congress 0f Independent
Unions. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
ti1onal i1nformation in this matter, please forward 1t to this
affice. We suggest that this information be sworn to i1in the
same manner as the original complaint. For your i1nformation,
we have attached a brief description of the Commission’'s pro-—-

cedures for handling complaints. We have numbered this mat-—
ter MUR 2701, Flease refer to this number in all future
correspondence. I1f you have any questions, please contact

Retha Dixon, Docket Chief, at (202) I76-3110.
Sincerely,

Charles N. Steele
General Counsel

<~ o ?&—%
EBy: Lois G. Lerner
Associate General Counsel

Enclosure
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RECE VD AT HE FEC

Law Offices

) P1-

. : Hoagland, Maucker, Bernard & Almeter 1216
-Hoagland. Jr.

Robert B. Maucker ShlsAton Stcect Green and Hoagland (1939 -1966)
Eimer H. Bernard P.0.Box 130 Henry 1. Green (1939 -1054)
James K. Almeter Alton, lllinois 62002 Urbana Champaign
William H. Hoagland Karl K Hoagland. Sr.(1939-1960)
Donald L. Smith
Al J. Pranaitis
Stephen J. Maassen
Roger F. Wilson
Linda D Maurer January 14, 1987

Alton, Hlinois Telephone

618-465-7745

Federal Election Commission
General Counsel
999 E Street, N. W.

Washington, DC 20463 =
on
Attention: Mr. Charles Snyder
>
> o
Re: MUR 2301 @ E=
= S ‘:‘ -
- Dear Mr. Synder: L
- This 1is to acknowledge receipt by the Congress of
Independent Unions of the above captioned Complaint and
e enclosures. The Union has designated our law firm as its
. attorney. Enclosed please find the Statement of Designation
n of Counsel.
v Also please find enclosed the Affidavit of the Union's
— President, Richard Davis.
-r It is the Congress of Independent Unions' position that
the expenditure of Union funds for the advertisement 1in
= question in not prohibited by 2 USC 441b as that section is
~ construed by the Federal Courts. 1In a case very similar to
the one at issue here, United States vs. Painter's Local
ot Union No. 481, et al., 172 F. (2d Cir. 1949) The Court of

Appeals held that a similar expenditure by a Union for costs
of political advertisements in a daily newspaper of general
circulation and on a commercial radio station advocating the
rejection of a Senator for election to the Presidency did not
violate the Act.

The Court emphasized that the prosecution involved
"trifling"”™ expenditures of Union funds. "It is hard to
imagine that a greater number of people would be affected by
the advertisement and broadcasting in the present case than
by publication in the Union periodical dealt with in the CIO
litigation."™ (Id. at 856; citing, United States vs. CIO, 335
U.S. 106, 68 S. Ct. 1349.)

The Court in the Painter' Local decision also discounted
the argument that the Statute was designed to curb the effect
of financial or group power exercised over elections through
labor unions.




R77409453471 09

Hoagland, Maucker, Bernard & Almeter

Federal Election Commission January 14, 1987
Attention: Mr. Charles Snyder Page ~2-

"Even if the contention that the financial or group
power exercised over elections through labor unions
may be curbed, either by limiting the amount of
their expenditures or by prohibiting them alto-
gether, be thought reasonable, an interpretation of
the Statute which would allow such expenditures in
the case of a union publication and prohibit them
when made by a union through the use of an inde-
pendent newspaper or radio station seems without
logical justification; nor is such a deferentiation
suggested by the apparent purposes or by the terms
of the Statute or by its legislative history."
(1d.)

It seems clear from the legislative history of the
Statute and from the case law construing it that a central
concern of the policy behind the Statutes prohibitions is to
prevent--or at least regulate--the potential undue influence
on elections by the use of labor unions' or corporations'
large financial resources to promote candidates favorable to
the organizations' parochial interests. Indeed, the Statute
in question and the rules promulgated by the Federal Election
Commission do not completely prohibit advocating the election
of specific candidates; the expenditures made in this regard
are merely limited.

2 usc 431(9)(B)(iii) provides that the term
"expenditure®™ does not include communications to members
directly advocating election, if 1less than $2,000.00.
Similarly, 11 CFR Sec. 100.8(B)(iv) excluded from the
definition of "expenditures" costs incurred in communications
to members directly advocating the election of identifiable
candidates, if those costs do not exceed $2,000.00.

This case involving the Congress of Independent Unions
involves only a small expenditure far below this $2,000.00
limit. The small ad in question was run one time in a
newspaper of general circulation. The Union submits that
this is not the type of expenditure prohibited by the
Statute.

In an effort to resolve this matter amicably, the Union

has authorized me to request precprobable cause conciliation.
especkfulYly s bTéttedZET

Attorpey for Congress of
Independent Unions

RFW/sas
Enclosure

cc: Rick Davis
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AFFIDAVIT

STATE OF ILLINOIS )
) ss. IN RE: MUR 2301

COUNTY OF MADISON )

I, R. RICHARD DAVIS, being duly sworn on oath, deposes and
states as follows:

1. That I am the President of the Congress of Independent
Unions and have personal knowledge of the facts contained herein.

2. That on November 2, 1986, the Congress of Independent
Unions authorized the running of an advertisement in the St. Louis
Post Dispatch endorsing Christopher "Kit"” Bond for United States
Senate.

3. That this advertisement, referred to in the Complaint
filed herein, was run on only one occasion and cost $496.25.

4. That the running of this advertisement was authorized by
vote of the executive committee of the Congress of Independent Unions
in the good faith belief that as long as said union made no direct
contribution to the aforesaid candidate or campaign, that said union
would be in compliance with 2 USC 441 (b).

5. That it was the intent of running this advertisement to
communicate to said union's members its endorsement of the aforesaid
candidate and that the running of said advertisement was not intended
to in any way circumvent any Federal election laws or unlawfully
influence the outcome of the election in any way.

6. That it was not the belief of said union's executive
committee that the use of general union funds, being far less than the

$2,000.00 limit provided for under Federal Election Commission Rules,

was in any way a violation of 2 USC 441 (b).
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7. Further, the Affiant sayettﬁz?yghzzz - :2

R. RICHARD DAVIS, President
Congress of Independent Unions

Subscribed and sworn to before me, a Notary Public, this

(Ot aay of , A.D., 1987.

Notary Public

My Commission Expires:

2/ 2/87
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WANE OF COUMSELs __"orcr . lilson

ADDERSS s 401 Alton S-tieet
P.0. Box 130

Alton, IL 62002

PTELEPSONR: (618) 465-7745

The above-named individual is hereby designated as my

counsel and is authorized to teceive any notifications and other
communications from the Commission and to’' act on ay behalf before
“the Commission.

January 14, 1987 H / ﬂw é//ﬁ—/—‘

Date Signature

RESPONDERNT®S m’ Mr. Richard Mavis, President
ADDRRSS : Coneress of Indevendent Unhions

33 Ridee Street

Alton, IL 62902
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LATH ROP KOONTZ & NO ROUI ST HOWARD A. CRAWFORD® STUART W. CO'ﬂAZ JAMZIN .. Ez : ”

THOMAE J. WHEATLEY STEPHEN G. MITCHELL® SUE PHiLLIPS
JACK W. R. MEADLEY STEPHEN W. JACOBSON CURTIS A. KRIZEXK
2600 MUTUAL BENEFIT LIFE BUILDING ROBERT J. VIRDEN RONALD E. MANKA® W. JOBEPH HATLEY
WILLIAM M. STARLETON H. STEVEN GRAHAM J. SHAWN CHALMERS
2345 GRAND AVENUE JAMES R TIERNEY HKAREN M. (VERSON MARIBETH SLATTERY
W. HUBERT BATES JOHN W, SHAW DAVIO V. CLARK
KANSAS CITY, MISSOUR! 84108 CARL A, HUMMEL JOHN J, CONNOR OOUGLAS R. DALGLEISH
WILLIAM H, LEEDY MICHARL w. AHODLS SUE M, HONEGGER
(818) B842-0820 DANIEL M. DIBBLE KATHRYN W, VRATIL® PETER 7. DANIEL
CHARLES FRISBIC WILLIAM RAY PRICE, JA.
MAURICE J. O'SULLIVAN, JR. THOMAS 8. STEWART or counstL
PR JOHN C. CRAFT THOMA® PETER SCHULT TERRY 4. SATTERLEE
JOHN H, CALVERT ALFRED R, HUPR JR,
WILLIAM K. WAUGH I1t* WILLIAM €. JOLLEY, JR, PAUL G. “°°"‘"lv
HARLAN D. BURKHEAD® GORDON €. wELLS, Jre  ELLIOT NOROQUIS
KANSAS OrriCcE IRWIN €. BLOND TIMOTMY K. MCNAMARA nLviRLo
40 COmPORATE WOODS, SUITE 1080 GARY 8. DYER HARRY . WIGNER, JR.° GARDINER LATHRO®
A LA T T (e C. DAVID BARRIER® JONATHAN R, HADEN SRS
R. 8. MILLER 1 THOMAS J. MCMAHON
JOHN L VRATIL® JOHN T, MAUGHMER SADMITTED 1 MISSOUM AND RANSAS
OYERLANSARARE IHANSERIE S RI0 JACK D, ROWE PAUL M, HOFFMANN *AQMITIED 1M KANBAS
(913) 481-0820 JAMES C. FITTER, JA. THOMAS A. RYAN ALL OTHERS ADMITTED » MISSOUMI

January 20, 1987

Mr. Charles Schneider
Office of General Counsel
Federal Election Commission
Washington, DC 20463

i
]
~

p

Re: MUR2301

[lv  8nvi

Dear Mr. Schneider:

e

On January 19, 1987, I received a copy of the Commission's
letter dated December 29, 1986, informing Missourians for Kit
Bond about the complaint filed by Jerome A. Diekemper against the
Congress of Independent Unions. It is my understanding from our
telephone conversation of this date that even though the com-
plaint makes no allegations against Missourians for Kit Bond, the
actions complained of relate to the campaign of Christopher Bond
for the United States Senate and, therefore, you consider a
response from Missourians for Kit Bond as being required.

T7 974945 3% 4

While I have no information concerning the allegations made
by Mr. Diekemper regarding the Congress of Independent Unions, I
have investigated this matter regarding Missourians for Kit Bond
and have found no evidence that the Committee, or anyone on its
behalf, had any connection in any way with the placement of this
ad. Accordingly, we deny any acts regarding this matter which
may be alleged to be in violation of the Federal Election Laws.

As soon as possible, I will obtain an affidavit on behalf
of the Committee to verify the above for your files.

Sincerely,

William Ray

WRP/tt
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LATHROP KOONTZ & NORQUIST

2600 MUTUAL BENEFIT LIFE BUILDING
2345 QRAND AVENUE
KANSAS CITY, MISSOUR! 84108
(B18) 842-0820

Kansas Orrick
4O CORPORATE WOODS, SuITeE 1050
940! INDIAN CREEK PARRWAY
OVERLAND PARK, KANSAS 66210
(813) aS1-0820

Mr. Charles Schneider
Office of General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 2301

Dear Mr. Schneider:

HOWARD A. CRAWFORD®
THOMAS J. WHEATLEY
JACK W, . HEADLEY
ROBEAT J. VIRDEN
WILLIAM M, STAPLETON
JAMES A TIEANEY

W, HUBEAT BATLS
CARL A, HUMMEL
WILLIAM M. LEEDY
DANICL M. DIBBLE
CHARLES FRISBIC
MAURICE J. O'SULLIVAN, JR,
JOHN C, CRAFT

JOMN H, CALVERT
WILLIAM K, WALUGH 11°
HARLAN D. BURKHTAD®
IRWIN €. BLOND

GARY §. DYER

C. DAVID BARRICR®

R 8. MILLER 11

JOHN L. VRATIL®

JACK D, ROWE

JAMES C. FITTER, JR,

January 29,

L Ct#ages

-
(X

Chivi o

'HE FEQ

87 MAR 2 AB: 50

STUART w. CONRAD
STYEPHEN Q. MITCHELL®
STIPHEN W. JACOBSON
RONALD €. MANKA®

H. §TEVEN GRAHAM
KAREN M, IVERSON
JOHN W, SHAW

JOHN J. CONNOR
MICHAKLL W. AHODES
RATHRYN H, VRATIL®
WILLIAM mAY PRICE. JR.
THOMAS 8. STEWART
THOMAS PETER SCHULT
ALFRED A, HUPP JR.
WILLIAM C, JOLLEY, Jm.
OORDON L. WELLS. JR.*
TIMOTHY K. MCNAMARA
HARRY K. WIGNER, JR.*
JONATHAN R. HADEN
THOMAS U, MCMAHON
JOMN 7. MAUGHMER
PAUL M, HOFFMANN
THOMAS A. RYAN

1987

WILLIAM B. BATES

SUE PHILLIPS

CURTIS A KRIZEK

W. JOSEPH HATLEY

J. SHAWN CHALMERS
MARIBETH SLATTERY
DAVID V. CLARK
DOUGLAS R. DALGLEISH
SUE M. HONEGGER
PETER F. DANIEL

OF COuNBRL
TERRY J. SATTERLEL

PAUL G. KOONTZ
ELLIOT NORQUISTY
RETIMED

GARDINER LATHROP
1080-1938
SADMITTED IN MISSOURI AND RANSAS

"ADMITTED 1N RANSAS
ALL OTHERS ADMITTED N MISSCUM

Enclosed please find an Affidavit executed by Warren K.
Erdman setting forth his personal knowledge regarding those facts
alleged in the Complaint filed by Jerome A. Diekemper against the

Congress of Independent Unions.

Inasmuch as the Complaint was

not filed against Missourians for Kit Bond, Mr. Diekemper's sworn
statements make no allegations regarding Missourians for Kit Bond

and Mr.

Erdman's Affidavit herein affirms that Missourians for

Kit Bond had no involvement in the placement of the alleged
advertisement, we ask that Missourians for Kit Bond be dismissed
from any further proceeding in this matter.

Please let me know if any additional information is

required.

WRP/tt
Enclosure

Sincerely,




AFFIDAVIT

1
m or (oluwr&d /4
)Sss.

COUNTY—OFP— )

I, Warren K. Erdman, being duly sworn state that:

1. This affidavit is made for consideration by the Federal
Election Commission regarding a complaint filed by Jerome A.
Diekemper against the Congress of Independent Unions, matter number

MUR 2301.

0 2. For all times relevant to the complaint under
- investigation, I served as campaign manager for Missourians for Kit
Bond ("MKB"). As campaign manager, I was the highest ranking staff

member of MKB and had general supervisory responsibility for the
actions of MKB.

3. To the best of my knowledge and belief, no person or
representative from MKB cooperated with, consulted with, requested,
suggested or consented to the placement by the Congress of
Independent Unions of the advertisement referred to in the

complaint filed by Jerome A. Diekemper.

5

FURTHER AFFIANT SAITH NOT.

Warren K. Erdman

79404

Sworn and subscribed to before me on this 22;/day of
February, 1987.

My Commission Expires: - OIBTRICY Om
\/ﬂ;wd;»/ Fy ST
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MR 2301
RANE OF COWMBERLs Villiam Ray Price Jr.
ADDEESS s Lathrop Koontz & Norquist
2600 Mutual Benefit Life Bldg.
N—
2345 Grand Avenue
Kansas City, MO 64108
TELEFEONR 816/842-

The above-named individual is heredy designated as ay
counsel and is authorized to cteceive any notifications and other
behalf bdefore

communications from the Commission and togact on

7

= the Coamission.

o
” 2]14 TN
tn Date gnature ~
Ng
(e
N4 EESPOMDENT'S BAMB:  Missourians for Kit Bond
c

ADDRESS : 811 Grand Avenue, Room 911
N

Kansas City, MO 64106

o

BOME PEONE:
SUSTEESS PEONE: 816/374-2747




FERDERAL BLECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

PIRST GENERAL COUMSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR ¢ 2301

BY OGC TO THE COMMISSION: DATE COMPLAINT mzcmvnnq
il BY OGC 12-15-86 =

DATE OF NOTIFICATION mr

RESPONDENT 12-29-86 MRS

STAFF MEMBER: Snyder®“-*

SENSITIVE

»
COMPLAINANT'S NAME: Jerome A. Diekemper : T

RESPONDENTS' NAMES: Congress of Independent Unions; Missousianﬂ'ﬁrl W
for Kit Bond and Duane Hefner, as prellurer<

RELEVANT STATUTES: 2 U.S.C. §§ 441b(a) and 441d(a)

INTERNAL REPORTS
CHECKED: None

FEDERAL AGENCIES
CHECKED: None

SUMMARY OF ALLEGATIONS
Complainant Jerome A. Diekemper alleged that the Congress of
Independent Unions ("CIU") made an expenditure in connection with
a federal election in violation of the prohibitions of 2 U.S.C.
§ 441b. Mr. Diekemper attached to his complaint a copy of a paid

advertisement, which appeared in the St. Louis Post Dispatch

newspaper on November 2, 1986, wherein CIU, a labor organization,
made its endorsement of Christopher "Kit" Bond for U.S. Senate.
The ad stated: "We urge you to support this candidate for a
productive Missouri,"” and included the following disclaimer:
"Paid for by Congress of Independent Unions, Alton Il.,
R. Richard Davis, Pres."

Complainant alleges that CIU violated 2 U.S.C. § 441b by

making an expenditure paid for with the treasury funds of a labor




organization. It may also be alleged that CIU violated 2 U.S.C.
§ 4414 by failing to include an adequate disclaimer. Pinally, it
should be considered whether the Missourians for Kit Bond
committee and its treasurer violated 2 U.S8.C. § 441b(a) by
accepting a contribution prohibited by that secéion.
FACTUAL AND LEGAL ANALYSIS
Under the Federal Election Campaign Act ("the Act"),
(a) It is unlawful for any ... labor
organization, to make a contribution or
expenditure in connection with any
[federal] election ....
2 U.8.C. § 441b. 1t appears, therefore, that there is reason to
believe CIU violated 2 U.S.C. § 441b(a) when it made an
expenditure to pay for the newspaper ad urging suppozt for Kit
Bond for U.S. Senate.

In response, CIU has relied on the case of United

States v. Painters Local Union No. 481, 172 F.24d 854 (24

Cir. 1949), in which it was held that a union's expenditures for
political advertisements in a newspaper and on radio did not
violate Section 313 of the Federal Corrupt Practices Act (a
criminal statute), which prohibited expenditures by labor
organizations in connection with federal elections. The Second
Circuit found the ads in question "very similar™ to publications
of endorsements of candidates in a union newspaper, which had

been approved in United States v. CIO, 335 U.S. 106 (1947).
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In the view of this Office, respondents' reliance on

Painters Local is not apposite. The holding in that case was

implicity overruled by the Supreme Court in United

States v. International Union United Automobile Aircraft and

Agricultural Implement Workers of America (UAW-CIQ), 352 U.S. 567

(1957) (hereinafter “Auto Workers"). In that case, the Supreme

Court held that a labor organization which used union dues to
make expenditures for television broadcasts designed to influence
the electorate to support certain candidates for Congress

violated 18 U.S.C. § 610. The Court in Auto Workers expressly

distinguished U.S. v. C.I.0., the case upon which Painters Local

Union was based:

United States v. C.I.0.., 335 U.S. 106,
presented a different situation. The
decision in that case rested on the
Court's reading of an indictment that
charged defendants with having
distributed only to union members or
purchasers an issue, Vol. 10, No. 28 of
"The CIO News,"” a weekly newspaper owned
and published by the C.I.O. That issue
contained a statement by the C.I.O.
president urging all members of the
C.I.0. to vote for a certain candidate.
Thus, unlike the union-sponsored
political broadcast alleged in this
case, the communication for which the
defendants were indicted in C.I.0. was
neither directed nor delivered to the
public at large. The organization
merely distributed its house organ to
its own people. The evil at which
Ccongress has struck in § 313 is the use
of corporation or union funds to
influence the public at large to vote
for a particular candidate or a
particular party.
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Auto Workers, 352 U.S. at 588-589. See also Federal Election

Commission v. Massachusetts Citizens for Life, No. 85-701, slip

op. at 7-11 (U.S., December 15, 1986). In the present case,
respondent also used union funds to influence the public at large
to vote for a particular candidate, by publishing its
advertisement in a newspaper of general circulation. The Act
provides that a union can make expenditures through a separate
segregated fund containing only money voluntarily contributed for
political purposes. 2 U.S.C. §§ 441b(b) (2) (C) and 441b(b) (5).
Also, a labor organization can make unlimited partisan
communications to its members, subject only to certain reporting
requirements. 2 U.S.C. § 431(9)(B) (iii). But where, as in this
case, a union uses its treasury funds to pay for a partisan
communication to the public, there is reason to believe that the
union violated 2 U.S8.C. § 441b(a).
Turning to the remaining issues, the Act provides that:
(a) Whenever any person makes an

expenditure for the purpose of financing

communications expressly advocating the

election or defeat of a clearly

identified candidate, or solicits any

contribution through any broadcasting

station, newspaper, magazine, outdoor

advertising facility, direct mailing, or

any other type of general public

political advertising, such

communication-

(1) 1if paid for and
authorized by a candidate, an authorized

political committee of a candidate, or
its agents, shall clearly state that the
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communication has been paid for by such
authorized political committee, or

(2) 4if paid for by other
persons but authorized by a candidate,
an authorized political committee of :a
candidate, or its agents, shall clearly
state that the communication is paid for
by such other persons and authorized by
such authorized political committee;

(3) if not authorized by a
candidate, an authorized political
committee of a candidate, or its agents,
shall clearly state the name of the
person who paid for the communication.
and state that the communication is not
authorized by any candidate or
candidate's committee.

2 U.S.C. § 4414. 1In this case, the ad in question included the

following disclaimer: "Paid for by Congress of Independent

‘Unions, Alton, Il., R. Richard Davis, Pres."™ The disclaimer

failed to state whether Kit Bond, his authorized committee, or

its agents had authorized the communication. Accordingly, there

is reason to believe CIU violated 2 U.S.C. § 4414.

Finally, if the advertisement were placed in cooperaton or

consultation with Kit Bond, his committee, or agents, CIU would

have made an in-kind contribution to Missourians for Kit Bond.

See 2 U.S.C. § 431(17). Acceptance of such a labor union

contribution would have resulted in a violation of 2 U.S.C.

§ 441b(a) by said committee and its treasurer. In response to

the complaint, counsel for Missourians for Kit Bond denied that

the committee "had any connection in any way with the placement

of this ad."™ (See Attachment 3). This statement is supported by

an affidavit from Warren K. Erdman, the campaign manager of
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Missourians for Kit Bond. (Attachment 4). Because there is no

evidence or allegation to the contrary, this Office would accept

the statements made on behalf of respondents and recommends that
the Commission find no reason to believe Missourians for Kit Bond
and its treasurer violated 2 U.S.C. § 441b(a).

RECOMMENDATIONS

Find reason to believe the Congress of Independent Unions
violated 2 U.S.C. §§ 441b(a) and 4414.

2. Find no reason to believe Missourians for Kit Bond and Duane
Hefner, as treasurer, violated 2 U.S.C. § 441b(a).

3. Approve and send the attached letters.

3/23/2 5
4

Date /

Lawrence M. Noble
Acting General Counsel

Attachments
1. Complaint
2. CIU response
3. Letter from Ray Price
4, Affidavit of Warren K. Erdman and cover letter
5. Proposed letters to respondents




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FPROM: Office of General CounselC)xr

DATE: March 23, 1987

SUBJECT: MUR 2301 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote XX) Compliance
Sensitive kX)
Non-Sensitive [ ] Audit Matters
24 Hour No Objection [ Litigation

Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

Closed MUR Letters
Status Sheets

Advisory Opinions

Other (see distribution

below)
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/ JOSHUA McpAndg§}ﬂkv/

DATE: MARCH 26, 1987

SUBJECT: OBJECTION TO MUR 2301 - FIRST G.C. REPORT
SIGNED MARCH 23, 1987

The above-captioned document was circulated to the

Commission on Tuesday, March 24, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald X

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for March 31, 1987.

Please notify us who will represent your Division

before the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Missourians for Kit Bond and

)

)

Congress of Independent Unions) MUR 2301

)
Duane Hefner, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 31,
1987, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2301:

) Find reason to believe the Congress of

Independent Unions violated 2 U.S.C

§§ 441b(a) and 4414d.

Find no reason to believe Missourians for
Kit Bond and Duane Hefner, as treasurer,

violated 2 U.S.C. § 441lb(a).

Approve and send the letters attached to
the General Counsel's report dated
March 23, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

LT

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 8, 1987

Roger F. Wilson, Esquire

Hoagland, Maucker, Bernard & Almeter
401 Alton Street

P.O. Box 130

Alton, Illinois 62002

RE: MUR 2301
Congress of Independent
Unions

Dear Mr. Wilson:

The Federal Election Commission notified your clients on
December 29, 1986, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act®™). A copy of the complaint was forwarded to your
clients at that time. We acknowledge receipt of your explanation
of this matter which was dated January 14, 1987.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
March 31 , 1987, determined that there is reason to believe
that the Congress of Independent Unions violated 2 U.S.C.

§§ 441b(a) and 4414, provisions of the Act. The basis for the
finding was that your client used union funds to pay for an
advertisement expressly advocating the election of a candidate
for federal office and did not include a disclaimer stating
whether a federal candidate, his committee or agents, had
authorized the advertisement. You may submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Please submit any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
Under 11 C.F.R. § 111.18(d), if you are interested in pursuing
pre-probable cause conciliation, you should so request in
writing. Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be




Roger F. Wilson, Esquire
Page 2

pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be

entertained after briefs on probable cause have been mailed to

the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §S§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to

be made public.

If you have any questions, please contact Charles Snyder,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

LFhe

Scott E. Thomas
Chairman




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

April 8, 1987

William Ray Price, Jr., Bsquire
Lathrop, Koontz & Norquist

2600 Mutual Benefit Life Building
2345 Grand Avenue

Kansas City, Missouri 64108

RE: MUR 2301

Missourians for Kit Bond

and Duane Hefner, as
treasurer

Dear Mr. Price:

On December 29, 1986, the Commission notified your clients
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on March 31, 1987, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by
Missourians for Kit Bond and Duane Hefner, as treasurer.
Accordingly, the Commission closed its file in this matter as it
pertains to your clients. This matter will become a part of the
public record within 30 days after the file has been closed with
respect to all respondents. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g (a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

Sincerely,

%Noble é

Acting General Counsel
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Hoagland, Maucker, Bernard & Almeter

Kart K. Hoagland. Jr.
Robert B. hi«galucker AL AN Sy Green and Hoagland (1939 -1966)
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Mr. Charles Snyder ~ 57 :
Office of the General Counsel ~ =
Federal Election Commission ©
999 E. Street, N.W. w
Washington, D.C. 20463 .o !
- - -
Re: MUR 2301 Congress of Independent Unions en
< Dear Mr. Snyder:
[ Xt
I am in receipt of a letter dated April 8, 1987, from
- Mr. Scott E. Thomas, Chairman of the Federal Election Commission,
in which Mr. Thomas indicated a desire of the commission to
L settle the above-referenced matter through conciliation. Please
wn be advised that this offer is acceptable to my client and by this
letter I am hereby making a request that this matter be settled
. through conciliation prior to a finding of probable cause.
~ Thank you for the opportunity to settle this matter in

this fashion and I look forward to your reply. In the meantime,

3 should you have any questions, please—~qdo not hesitate to contact
me.

<

~

<~
RGR/mlb

\4
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BEFORE THE FEDERAL ELECTION COMMISSION —;:_ -

In the Matter of

Congress of Independent Unions MUR 2301

GENERAL COUNSEL'S REPORT
I. BACKGROUND
On March 31, 1987, the Commission found reason to believe
that the Congress of Independent Unions ("CIU") violated 2 U.S.C.
§§ 441b(a) and 441d. The basis for these findings was that CIU,

a labor organization, made an expenditure in connection with a

federal election; and that that expenditure paid for an
advertisement which expressly advocated the election of
Christopher "Kit" Bond to the U.S. Senate, but did not state
whether it was authorized by any candidate. Respondent has now
requested pre-probable cause conciliation. (See Attachment 1).
II. ANALYSIS

As discussed in the First General Counsel's Report (signed
March 23, 1987) in this matter, it is undisputed that respondent
expended $496.25 to pay for the advertisement in question.
Furthermore, it is apparent that the advertisement expressly
advocated the election of Mr. Bond to the U.S. Senate, and that
it did not include a disclaimer stating whether it had been
authorized by any candidate. Since there are no material issues
of fact still unresolved in this case, this Office recommends
that the Commission agree to respondent's request for pre-
probable cause conciliation.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Enter into conciliation with the Congress of Indepgndent
Unions prior to a finding of probable cause to believe.

20 Approve and send the attached conciliation agreement.

3. Approve and send the attached letter.

ce M. Noble
cting General Counsel

S/A?
4§

Date ]
|

Attachments
1. Request for pre-probable cause conciliation

2. Proposed conciliation agreement
3. Proposed letter
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Office of the Commission Secretary

FROM: Office of General CounselQJb.
DATE: May 1, 1987

MUR 2301 - General Counsel's Report

SUBJECT:
v
re The attached is submitted as an Agenda document
hd for the Commission Meeting of
' Open Session
n
. Closed Session
o
CIRCULATIONS DISTRIBUTION
v
48 Hour Tally Vote kx] Compliance kx]
< Sensitive kx]
~ Non-Sensitive [ 1 Audit Matters [ 1]
o 24 Hour No Objection [ ] Litigation [ ]
Sensitive (]
Non-Sensitive [ 1] Closed MUR Letters [ ]
Information [ 1 Status Sheets [ ]
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions [ ]

Other (see distribution
Other [ ] below) [ 1]
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL
FROM: MARJORIE W. EMMONS /JOSHUA MCFADﬂ?}%\\
DATE: MAY 6, 1987
SUBJECT: OBJECTIONS TO MUR 2301 - GENERAL COUNSEL'S REPORT

SIGNED MAY 1, 1987

The above-captioned document was circulated to the
Commission on Monday May 4, 1987 at 11:00 A.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott X

Commissioner Josefiak

Commissioner McDonald X

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for May 12, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JOSHUA MCFADDEg;f%

DATE: MAY 6, 1987

SUBJECT: COMMENTS TO MUR 2301 - General Counsel's Report

Signed May 1, 1987

0
o Attached is a copy of Commissioner McDonald's
< vote sheet with comments regarding the above-captioned matter.
i
N
c
<r
Lo
™~
c°

Attachment:
copy of vote sheet
'
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FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. X44. i

DATE & TIMZ TRANSMITTED: MONDAY, UAY 4., 1987 1ll:10

COMMISSIONER: AIKENS, ELLIOTT, JOSEFiAK, McOOMALD; MCGARRY, THOMAS

RETURN TO COMMISSION SZCRETARY By WEDNESDAY, MAY 6, 1987 11:00

. MGR 2301 - General ouns¢l's Report

SUREES: Signed May 1, 1987

)
(9]
-~ ‘-:?:‘ﬁ L.,
= i
> -
-
e
» -
> .
(&= :." .
[ X ] :‘.""‘
w 597
L | -

(-)/ I approvs “he recommendaticn

( ) I cbject to the recommendation

COMMENTS :

oate:_G - h-€7 st e A7 ¢ _

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGHED AND DAT=C.
2LEASE RETURN ONLY THE B2LLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.

\7




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2301

Congress of Independent Unions

CERTIFICATION

I, Marjorie W. Emmons, recording secretaty'for the
Federal Election Commission executive session of May 12,
1987, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2301:

1. Enter into conciliation with the Congress

of Independent Unions prior to a f£inding
of probable cause to believe.
Approve and send the conciliation agreement

attached to the General Counsel's report
dated May 1, 1987,

Direct the Office of General Counsel to send
an appropriate letter.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

f-jg-_é"; -

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

May 14, 1987
Robert G. Raleigh, Esquire
Hoagland, Maucker, Bernard & Almeter
401 Alton Street
P.0. Box 130
Alton, Illinois 62002
RE: MUR 2301
Congress of Independent
Unions

Dear Mr. Raleigh:

On March 31, 1987, the Federal Election Commission found
reason to believe that the Congress of Independent Unions
violated 2 U.S.C. §§ 441lb(a) and 441d. At your request, on
May 12 , 1987, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

-

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact

Charles Snyder, the attorney assigned to this matter, at (202)
376-8200.

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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_ Law Offices
Hoagland, Maucker, Bernard & Almeter

Kari K. Hoaglana. Jr. Allon

Rabert B. Maucker ‘:‘ '::;;ﬂ Green and Hoagland (1030-1060)
Bimer H. Bernard -0.Ban - Henry 1. Green 1039-1084)
James K Almeter Alon, lilinois 62002 Urbana Champaign
William H. Hoagland Kari K. Hoagland. Sr.(1030-1960)

Donald L. Smith =
A1J. Pranaitis AN e Tetephone

Stephen J. Maassen May 27' 1987
Roger I'. Wilson
Linda D. Maurer

Robert G. Raleigh

Mr. Charles Snyder, Esq.
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 2301 Congress of Independent Unions
Dear Mr. Snyder:

Enclosed please find the conciliation agreement sent %
me by Mr. Lawrence M. Noble, acting general counsel. You wild
note that my client has executed this document and I would ask
that after Mr. Noble executes it that a copy of the same be
returned to me for my files. Also enclosed, please find a
check in the amount of $325.00, representing the civil penalty
proscribed by Section VI of the aforementioned agreement.

Thank you very much for your continuing assistance in
this matter and for the Commission'’s willingness to enter into

RGR/mlb
Enc.
cc: Mr. Rick Davis
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BEFOAR THE VEDERAL RLECTION COMMISSION s
In the Matter of i .ens
> ) o
Congress of Independent Unions ) MUR 2301 P —
) el
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GENERAL COUWMSEL'S REPORT
I. BACEGROUND
Attached is a conciliation agreement which has been signed
by R. Richard Davis, President of respondent Congress of
Independent Unions. A check for the civil penalty has been

received.

<
<
w -
: II. RECOMMENDATIONS
- 1. Accept the attached conciliation agreement.
< 2. Approve the attached letters.
< 3. Close the file.
~N ////
o /
;//} £ 7
Date //r //
Acting General Counsel
Attachments

1. Conciliation Agreement (1)

2. Photocopy of civil penalty check
3. Letter from Respondent

4. Letter to Respondent

5. Letter to Complainant

2|
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Office of the Commission Secretary
FROM : Office of General Counsel
DATE: June 15, 1987

SUBJECT: MUR 2301 - General Counsel's Rpt.

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Congress of Independent Unions MUR 2301

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 18,
1987, ‘the Commission decided by a vote of 6~0 to take
the following actions in MUR 2301: 7

l. Accept the conciliation agreement, as recom-

mended in the General Counsel's Report signed
June 15, 1987.

2. Approve the letters, as recommended in the
General Counsel's Report signed June 15, 1987.

3. Close the file.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

7 -/f—f/’l

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 6-15-87, 1:35
Circulated on 48 hour tally basis: Tues., 6-16-87, 11:00
Deadline for vote: Thurs.,6-18-87, 11:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 24, 1987

CERTIFIED MAIL - RETURR RECEIPT REQUESTED

Jerome A. Diekemper, Esquire
Diekemper, Hammond and Shinners
7730 Carondelet Avenue

Suite 222

St. Louis, MO 63105

RE: MUR 2301

Dear Mr. Diekemper:

This is in reference to the complaint you filed with the
Federal Election Commission on December 15, 1986, concernlng the
Congress of Independent Unions.

The Commission found that there was reason to believe the
Congress of Independent Unions violated 2 U.S.C. § 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended, and conducted an investigation in this matter. On
June 18, 1987, a conciliation agreement signed by the respondent
was accepted by the Commission. Accordingly, the Commission
closed the file in this matter on June 18, 1987 - A copy of this
agreement is enclosed for your information.

If you have any questions, please contact Charles Snyder,
the attorney assigned to this matter, at (202) 376-8200.

Sincergly,

awrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 24, 1987

Robert G. Raleigh, Esquire

Hoagland, Maucker, Bernard & Almeter
401 Alton Street

P.0O. Box 130

Alton, Illinois 62002

RE: MUR 2301
Congress of Independent

Unions
Dear Mr. Raleigh:

On June 18, 1987, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a violation of 2 U.S.C.

§ 441b(a), a provision of the Federal Election Campaign Act of

1971, as amended. Accordingly, the file has been closed in this
matter. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such

materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Charles Snyder, the attorney assigned
to this matter at (202) 376-8200.

Sincere

Lawrence M. Noble
Acting General Counsel

Enclosure.
Conciliation Agreement

»
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Congress of Independént Unions MUR 2301

CONCILIATION AGREENENT

This matter was initiated by a signed, sworn, and notarized
complaint by Jerome A. Diekemper. The Pederal Election
Commission ("the Commission®) found reason to believe that the
Congress of Independent Unions ("Respondent") violated 2 U.S.C.
§§ 441b(a) and 4414.

NOW, THEREFORE, the Commission and the kespondent, having
participated in informal methods of conmciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
j o Respondent, Congress of Independent Unions, is a
labor organization within the meaning of 2 U.S.C. § 441b(b) (1).
2. Respondent expended its union treasury funds to
pay for the placement of an advertisement in a newspaper of
general circulation expressly advocating the election of

Christopher "Kit" Bond to the U.S. Senate.
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33 The advertisement did not include a statement of
whether it had been authorized by any candidate for federal
office.

v.l. Respondent's making an expenditure in connection with a
federal election was in violation of 2 U.S.C. § 44lb(a).

2. Respondent's making an expenditure for the purpose of
financing a communication expressly advocating the election of a
clearly identified candidate for federal office without including
a statement of whether the communication was authorized by a
candidate for federal office was in violation of 2 U.S.C. § 4414.

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of Three Hundred Twenty Five
dollars ($325.00), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days

R
from the date this agreement becomes effective to comply with and




implement the requirements contained in this agreement and to so

notify the Commission. |
X This Conciliation Agreement constitutes the cnéite
agreement between the parties on the matters raised herein, and
no other statement, promise, or égreenént, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

rence M. Noble
Acting General Counsel

FOR THE RESPONDENT:

sk ,2
/ e,

e L

(Name)
(Position)




FEDERAL ELECTION COMMISSION
WASHINCTON. D C_ 20463

THIS IS THc BESINNING OF MUR # 230!
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SIGNATURE







