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PUBLIC RECORD INDEX - MUR 2301

1. Complaint, filed 15 Dec 86 by Jerome A. Diekemper.

2. Ltr, 29 Dec 86, Lois G. Lerner (Assoc. Gen. Coun., FEC), to

R. Richard Davis (Pres, Congress of Independent Unions

(CIU))

3. Ltr, 29 Dec 86, L.G. Lerner to Duane Heffler (Treas,

Missourians for Kit Bond).

4. Ltr, 29 Dec 86, L.G. Lerner to J. A. Diekeluper

5. Ltr, 14 Jan 87, Roger F. Wilson (Counsel to CIU) to FEC,

v/ends (affidavit of R.R. Davis), Designation 
of Counsel.

6. Ltr, 20 Jan 87, William Ray price, Jr. (Counsel to

Missourians for Kit Bond) to FEC.

0 7. Ltr, 29 Jan 87, W.R. Price to FEC, v/ends (affidavit of

Warren K. Erdman (Camp~ign Mgr., Missourians for Kit 
Bond),

Designation of Counsel).

8. First General Counsel's Report, dtd 23 March 87.

9. Memo, 23 Mar 87, Office of General Counsel (OGC), to Office

IA of the Commission Secretary (OCS), Subject: First General

Counsel's Report.

10. Memo, 26 Mar 87, OCS to OGC, Subject: Objections to First

General Counsel's Report.

11. Certification of Commission Action., 
dtd 1 Apr 87.

N 12. Ltr, 8 Apr 87, Scott Thomas (Chairman, FEC), to R.F. Wilson.

13. Ltr, 8 Apr 87, Lawrence M. Noble (Acting Gen. Counsel, FEC),

to W.R. Price, Jr.

14. Ltr, dtd 20 Apr 87, Robert G. Raleigh (Counsel to CIU), to

FEC.

15. General Counsel's Reports, dtd 1 May 87.

16. Memo, dtd 1 May 87, OGC to OCS, Subject: General Counsel's
Report.

17. Memos, (2), dtd 6 May 87, M.W. Emmons to L.M. Noble,

Subject: Objections to General Counsel's Report.

18. Certification of Commission action, 
dtd 12 May 87.
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19. Ltr, 14 May 87, L.M. Noble to R.G. Raleigh.

20. Ltr, 27 May 87, R.G. Raleigh to FEC v/ends (Conciliation
agreement and civil penalty check).

21. General Counsel's I~eport, 15 Jun 87.

22. Memo, 15 June 87, OGC to OCS, Subject: General Counsel's
Report, signed 15 June 87.

23. Certification of Commission Action, dtd 17 June 87.

24. Ltr, 24 June 87, L.M. Noble to J.A. Diehemper.

25. Ltr, dtd 24 June 87, L.M. Noble to R. G. Raleigh, w/atch

(Executed Conciliation Agreement).

NOTE: In preparing its file for the public record, O.G.C.

routinely removes those documents in vhich it perceives

little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under

'V. the Freedom of Information Act.

Lfl
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q~F.
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December 11, 1986

cJ1

-c

Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

Enclosed please find my sworn complaint against the Congress
of Independent Unions. If you need any additional information,
please feel free to contact the undersigned.

Very tru yours,

DIEKEMPER

JAD/mjs
enclosure

N
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STATE OF MISSOURI )
) SS.

COUNTY OF ST. LOUIS )

SWORN COMPLAINT

Comes now Jerome A. Diekemper, who being duly sworn, states:

1. My name is Jerome A. Diekemper. My business address is
7730 Carondelet Avenue, St. Louis, Missouri 63105. The
information contained herein is based on personal knowledge,
except as otherwise indicated.

2. This Complaint is being filed against the Congress of
Independent Unions. The Congress of Independent Unions is a
"labor organization". The address of the Union is 303 Ridge,

C Alton, Illinois 62202. The President of the Union is
Mr. R. Richard Davis. On information and belief, after checking
with the Federal Election Commission, the Congress of Independent
Unions does not sponsor a "separate segregated fund" for the
purpose of making expenditures or contributions in support of the
election of candidates for federal office.

3. On Sunday, November 2, 1986, the Congress of
Independent Unions paid for a paid political advertisement which
appeared on page 7D of the St. Louis Post Dispatch, a paper of
general circulation in the St. Louis, Missouri Metropolitan Area.
A copy of the advertisement is attached hereto as Exhibit A.

4. On information and belief, this advertisement was paid
for from treasury money of the Congress of Independent Unions.N Such an expenditure by a labor organization would be a direct
violation of 2 U.S.C. §441(b).

-IA>9t9 JEROME A. D

Subscribed and sworn to before me this /'~ <~L day of
December, 1986.

My commission expires:
MAFUORIE J. SCHAEDLER

NOTARY PUBLiC, STATE OF MISSOURI
ST. LOUIS CO.

MY COMMISSION EXPIRES JUNE 21, 1988
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Leon. Uris To Speak At Book Festival I
1'
~4evellst Leon Uris will give a

alk titled "Being a Jewish Writer
o open the eighth annual4ewlsh
Oo* Festival here Nov.9. ,

EM talk will be St 8 p.m. In th9'
Zmr~~~Wohi building of the Jew..

Captui AUOCISUODj'
1 MIItune. Camp
L~Coway. -

~ 11-day festival rtma through
fdW~1S at the JOCA, AD programs
u~fpen to the public and are free,
~Eip( for Uris' ke~nQtu talk. Ad-
nb~qs to that is $~ for adults and

students and 4dp adults.
~ festival is held utnually dur-

Jewish Book Month.
~val Is sponsored by M Jew-

~~unity orgmdimtlons. The
of the f.utilmlistostlmu-

£t~~oqht sad dtapOo about
~J~wIub luue~ b~ory, lihi-

sad llteruflhrd4~
'~

4 

7

Uris i~ best known for his novel
on the birth of Israel, "Exodus,"

* which was published in l9~8. Other
works include the novels "Mila 18,"
UQB VII," "Battle Cry," and "The
Haj." He also wrote "Ireland, A
Terrible Beauty," a personal ac-
count of strife-torn modern Ireland.

* His wife, Jill Uris, took the photo-
graphs for the book.

Among the 17 other writers
scheduled to appear at the festival
are Betty Friedan, author of "The
Feminine MystIque," which is cred-
ited with starting the women's lib-
eration movement 20 years ago;
Gerald Posner, author of the newly
published "Joseph Mengele: The
Complete Story"; Gay Courter, nu-

- thor of "Code Ezra," a thriller
about Isracit espIonage; Jonathan

"Fast, author of "Golden Fire"; and
Steve Stern, author of "Mickey and

the Golem."
Advance reservations are re-

quIred for the luncheon and dinner
talks by Courter on Nov. 10 and
Fast and Stern on Nov. 12. -

The festival will also feature two -

programs that have become tradi-
tional at the festival: Bookwalk, a
Walk-through experience for chil-
dren 4 to 7 to relive the maIn char-~.
acter's journey in Uji Shuleviti''
book "The Treasure"; and the Can- ~
tors' Concert, a program combining'
opera highlIghts and Hebrew, YIn-'
dish and Broadway songs per-
formed by cantors Ed Fogel of
Temple Shaare Emeth and Leos.
Lissek of Congregation B'nl
Amoona.

Art and photography by Ethlopi-;
an Jews will be on display along
with books about this ancieot leo-
pie, known as Falasha. -

Homeless Woman liii By Car, Killed
A homeless woman was killed Sat-

-urday when she was struck by a car
as she ran acres Interstate 70 at
Kinphighway, police reported.

The victim was identified as Barb-
ara Keaton, 32, a resident of the New
Life Evangelistic Center. PolIce said
her last known address was In the

4400 block of Pershing Avemne In s~!

Keaton was struck by am emstbound~
car as she ran toward the south
of the highway. The driver of the car
Walter Anthony, 43, 01 P~ ta
wasnotcharged.

PAID POUTICAL ADVERTISEMENT
CONGRUS OF INDEPENDENT UNIONS

The Congress of Independent Umon., Anon, IiIino~s, * proud to mwunoe
its endorsement of the following candidate for election on Noue.ber4

Christopher "Kit" fond - Republican for US. Semate
We urge you to support this candidate for a

productive Missouri.

Paid for by Coop.,. of I t Urn.., Mb., IL It. Ridwd Davis, P~a.'

WY tern Auto '~Tpu
EAR: WARRANtI

4 #~ 7" _____

N

gIi~Ones'!j
TII ~:

4.~ ~z pv~'*
A-Sam faiW lire

WMb..I
Pmm~r

S
P155/60313 21.77 P2O8f7~14 29.77
P165/80313 23.77 P215j75314 31.77
P165/60313 25.77 P215/7N15 32.77
mIa~Irn:i ~A~Y b'~.ahaaa ~LW9
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

December 29, 1986

R. Richard Davis. President
Congress Of Independent Unions
303 Ridge
Alton, IL 62202

Re: MUR 2301

Dear Mr. Davis:

The Federal Election Commission received a complaint
which alleges that the Congress Of Independent Unions may
have violated the Federal Election Campaign Act of 1971, as
amended (the 'Act"). A copy of the complaint Is enclosed.
We have numbered this matter MUR 2301. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against the
Congress Of Independent Unions in this matter. Your response
must be '3ubmitted within 15 days of receipt of this letter.
If no response is received within 15 days, the Commission may
tal::e further action based on the available information.

Rlease submit any factual or legal materials which yOU
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements shoLtld be submitted

N under oath.

This matter will remain confidential in accordance with
2 U.s.C. § 437g(a)'4)(B) and S 437g(a) (12) (~) unless you
notify the Commission in writinq that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completinq the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Comm i ss ion.
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If YOU
Snyder, the
8200. For
description
comp 1 a in ts.

have any qLIeStlons,
attorney assi9ned to th
your information, we
of the Commission's

please contact Charles
is matter, at (202) 376-
have attached a brief
procedure for handling

Sincerely,

Charles N. Steele

General Counselc~. 4 1A*C (~9(#)

Ely: Lois G. Lerner
~1~sociate General Counsel

Enc losLires
Complaint
Procedures
Desiqn~tion of Cotir~sel ~t~tenent
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FEDERAL ELECTION COMMISSION
~WI7SY WASHINGTON, DC 20463

December 29, 1986

Duane Hefnerq Treasurer
Missourians For Kit Bond
2C)0C Commerce Tower
-ansas City., MO 64199

Re: MUR 2301

Dear Mr. Hefner:

The Federal Election Commission received a complaint
which alleqes that Missourians For Kit Bond and you, as
treasurer., may have violated the Federal Election Campaign

r ~ct of 1971, as 3mended (the 'I~ct'). ~ copy of the complaint
is enclosed. We have numbered this matter MUR 23C)1. Flease
refer to this number in all future correspondence.

Under the ~ctq you have the opportunity to demonstrate
in writing that no action should be taken a9ainst you and
Missourians For Kit Bond in this matter. Your response must
be submitted within 15 days of receipt of this letter. If no

_ response is received within 15 days, the Commission may taf:.e
further action based on the available information.

Fl~ase submit any factual or legal materials which you
believe sre relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted

N under ~ath.

This matter will remain confidential in accordance with
2 U.S.C. § 47g(a)(4) (B) and § 437q(a)(12)(~) unless yoLt
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



0 0

FEDERAL ELECTION COMMISSION

"B Y WASHINGTON, DC 20463
December 29, 1986

Jerome A. Diekemper. Esquire
Diekemper, Hammond and Shinners
7730 Carondelet Avenue
Suite
St. Louis, MO 63105

Dear Mr. Diekemper:

This letter will adnowledge receipt of your complaint
_ which we received on December 15, 1986, alleging possible

violations of the Federal Election Campaign Act of 1971, as
amended (the 'Act"), by Missourians For Kit E~ond and Mr.
Duane Hefner as treasurer, and the Congress Of Independent
Unions. The respondents will be notified of this complaint
within five days.

YOU will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the

N s~rne manner as the original complaint. For your information,
we have attached a brief description of the Commission's pro-
cedLires for handling complaints. We have numbered this mat-
~er MUR 201. Please refer to this number in all future
correspondence. If you have any questions, please contact
Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel

By: Lois G. Lerner

Associate General Counsel

Enclosure
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RAND DELIVERED
Law Offices

Hoagland, Maucker, Bernard &. Almeter JAN15 ~' 1:16
401 Aflon Street Green and Hoagland (1939-l966)

P.O. Box 130 ~ I. Green (1939-1954)

AlIon, Illinois 62002 Urbana Champaign
Karl K Hoa~and. Sr. (1939-1980)

Abon, illinois Telephone
618-485.7745

January 14, 1987

Federal Election Commission
General Counsel

999 E Street, N. W.
Washington, DC 20463

Attention: Mr. Charles Snyder

Re: MUR 2301

cz' -~'r~'~-2:

-

p

gq~

Dear Mr. Synder:

This is to acknowledge receipt by the Congress of

Independent Unions of the above captioned Complaint and

enclosures. The Union has designated our law firm as its
attorney. Enclosed please find the Statement of Designation
of Counsel.

Also please find enclosed the Affidavit of the Union's
President, Richard Davis.

It is the Congress of Independent Unions' position that
the expenditure of Union funds for the advertisement in

question in not prohibited by 2 USC 441b as that section is

construed by the Federal Courts. In a case very similar to

the one at issue here, United States vs. Painter's Local

Union No. 481, et al., 172 F. (2d Cir. 1949) The Court of

Appeals held that a similar expenditure by a Union for costs
of political advertisements in a daily newspaper of general
circulation and on a commercial radio station advocating the

rejection of a Senator for election to the presidency did not
violate the Act.

The Court emphasized that the prosecution involved
"trifling expenditures of Union funds. "It is hard to

imagine that a greater number of people would be affected by

the advertisement and broadcasting in the present case than

by publication in the Union periodical dealt with in the CIO
litigation." (Id. at 856; citing, United States vs. CIO, 335
U.S. 106, 68 5. Ct. 1349.)

The Court in the Painter' Local decision also discounted
the argument that the Statute was designed to curb the effect

of financial or group power exercised over elections through
labor unions.

Karl K Hoagland. Jr.
Robeti B. Maucker
miner H. Bernard
James KAlmeter
Wifliam H. Hoagland
Donald L.Siulh
Al J. Pranailts
Stephen J. Maassen
Roger F.Wilson
Linda D Maurer



Hoagland, Maticker, Bernard 4 Almeler

Federal Election Commission January 14, 1987
Att2ntion: Hr. Charles Snyder Page -2-

Even if the contention that the financial or group
power exercised over elections through labor unions
may be curbed, either by limiting the amount of
their expenditures or by prohibiting them alto-
gether, be thought reasonable, an interpretation of
the Statute which would allow such expenditures in
the case of a union publication and prohibit them
when made by a union through the use of an inde-
pendent newspaper or radio station seems without
logical justification; nor is such a deferentiation
suggested by the apparent purposes or by the terms
of the Statute or by its legislative history.

0)

It seems clear from the legislative history of the
0 Statute and from the case law construing it that a central
__ concern of the policy behind the Statutes prohibitions is to

prevent--or at least regulate--the potential undue influence
on elections by the use of labor unions' or corporations'
large financial resources to promote candidates favorable to
the organizations' parochial interests. Indeed, the Statute
in question and the rules promulgated by the Federal Election
Commission do not completely prohibit advocating the election
of specific candidates; the expenditures made in this regard
are merely limited.

2 USC 431(9)(B)(iii) provides that the term
"expenditure" does not include communications to members
directly advocating election, if less than $2,000.00.
Similarly, 11 CFR Sec. l00.8(B)(iv) excluded from the

N definition of "expenditures" costs incurred in communications
to members directly advocating the election of identifiable
candidates, if those costs do not exceed $2,000.00.

This case involving the Congress of Independent Unions
involves only a small expenditure far below this $2,000.00
limit. The small ad in question was run one time in a
newspaper of general circulation. The Union submits that
this is not the type of expenditure prohibited by the
Statute.

In an effort to resolve this matter amicably, the Union
has authorized me to request p -pro ble cause nciliation.

espec fu ly s bn(itted

-z

R ger . Wilson,
Attor ey for Congress of
Independent Unions

RFW/sa S
Enclosure

cc: Rick Davis
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AFFIDAVIT

STATE OF ILLINOIS )
55. IN RE: MUR 2301

COUNTY OF MADISON )

I, R. RICHARD DAVIS, being duly sworn on oath, deposes and

states as follows:

1. That I am the President of the Congress of Independent

Unions and have personal knowledge of the facts contained herein.

2. That on November 2, 1986, the Congress of Independent

Unions authorized the running of an advertisement in the St. Louis

Post Dispatch endorsing Christopher "Kit" Bond for United States

Senate.

3. That this advertisement, referred to in the Complaint

filed herein, was run on only one occasion and cost $496.25.
Lfl

4. That the running of this advertisement was authorized by

vote of the executive committee of the Congress of Independent Unions

in the good faith belief that as long as said union made no direct

contribution to the aforesaid candidate or campaign, that said union

~ would be in compliance with 2 USC 441(b).

5. That it was the intent of running this advertisement to

communicate to said union's members its endorsement of the aforesaid

candidate and that the running of said advertisement was not intended

to in any way circumvent any Federal election laws or unlawfully

influence the outcome of the election in any way.

6. That it was not the belief of said union's executive

committee that the use of general union funds, being far less than the

$2,000.00 limit provided for under Federal Election Commission Rules,

was in any way a violation of 2 USC 441(b).



7. Further, the Affiant

R. RICHARD DAVIS, President
Congress of Independent Unions

Subscribed and sworn to before me,

_day of A.

My Commission Expires:

a Notary Public,

D., 1987.

Notary Public

V.,

this



2301-m ____

m w ~s
-

A

m. -

~oger F. Ti7j~B~

'401 Alton street

P.O. Box 130

~1ton, IL 6200?

(618) 465-7745

Yb. above-named individual I. hereby designated 8637

counsel and is authorized tO receive any notifications and other

coinunications £rm the Co~ission and to' act on my behalf before

the Comission.

January 14, 1987
Date

muin.rs 3

mu:

~3

Mr Richard Davis ~res~ dent

Conoress of Tnder)endent Unions

303 Ridcre street

Alton, IL 62002

(618~ &62-2/di.7

*

/2 4y~~
Signature
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LATHIIOP KOONTZ & NORQUIST

3000 MUTUAL SENEPIT LIFE SUILOINO

3345 GRAND AVENUE

KANSAS CITY, MISSOURI 64108

(SIC) 843-0620

KANSAS 077Ic5
40 CORPORATE WOODS. Suite 1050

3401 INDIAN CREEK PARKWAY
OVERLAND PARK. KANSAS 66210

(013) 451-0530

HOWARO A. CRARPORO'
THOMAS J. WHEATLEY
JACK W. R. HEADLEY
ROSEN? .J. VIROEN
WILLIAM H. STAPLETON
JAMES K TIERNEY
ft. HUSERT SATES
CARL A. HUMMEL
WILLIAM H. LEEDY
DANIEL H. DISSLE
CHARLES PRISSIE
MAURICE .J. OSULLIVAN. JR.
JOHN C. CRAP?
JOHN H. CALVERT
WILLIAM K. WAUGH III'
HARLAN 0. SIJRKHEAD
IRWIN E. BLOND
GARY S. OVER
C. DAVIO BARRIER'
R. B. MILLER III
JOHN L VRATIL
JACK 0. ROWE
JAMES C. FITTER, JR.

January 20,

STUART W. COil JAMI?. ..e~Z: ~S
STEPNCH 0. MITCHELL' gug ~
STEPHEN W. JACOSSON CURTIS A. KR'zEs
RONALD E. MANRA' W. JOSCPH HATLE'V
H. STEVEN ORAHAM J. SHAWN CHALMERS
KA9IEN N. IVERSON HARUETH SLATTERY
JOHN N. 54AW DAVID V. CLARK
JOHN J. CONHOR DOUGLAS 3. DALOLEISH
MICHAEL W. RHODES SUE N. ,4OHEGGER
KATHRYN H. VRATIL PETER P. OAHIEL
WILLIAR RAY PRICE, JR. -
THOMAS S. STEWART @~ COUNSEL
THOMAS PETER SCHULT TERRY J. SATTERLEE
ALPREO ft. s4UP91 JR. -
WILLIAM C. JOLLEY. j~ PAUL 0. KOOHTZ
GOROOI9 C. WELLS. .IR. ELLIOT NONQUIST
TIMOTHY K. MCNAMARA REVIRED
HARRY E. WIGHER. JR. GARDIMER LATHROP
JONATHAN R. HAOEN
THOMAS J. MCMAHON 1gS0-1030
JOHN t. MAUOHMER A8ffiYED .3 uISS0ga~ ASIC .3ISAS
PAUL N. HOVVHAMN AOWYIB U MA5ISAS
THOMAS A. RYAN ALL CYWEW ARKITtED S. WSSCUU~

1987

Mr. Charles Schneider
Office of General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR23Ol

Dear Mr. Schneider:

On January 19, 1987, I received a copy of the Commission's
letter dated December 29, 1986, informing Missourians for Kit
Bond about the complaint filed by Jerome A. Diekemper against the
Congress of Independent Unions. It is my understanding from our
telephone conversation of this date that even though the com-
plaint makes no allegations against Missourians for Kit Bond, the
actions complained of relate to the campaign of Christopher Bond
for the United States Senate and, therefore, you consider a
response from Missourians for Kit Bond as being required.

While I have no information concerning the allegations made
by Mr. Diekemper regarding the Congress of Independent Unions, I
have investigated this matter regarding Missourians for Kit Bond
and have found no evidence that the Committee, or anyone on its
behalf, had any connection in any way with the placement of this
ad. Accordingly, we deny any acts regarding this matter which
may be alleged to be in violation of the Federal Election Laws.

As soon as possible, I will obtain an affidavit on behalf
of the Committee to verify the above for your files.

Sincerely,

WRP/tt

69

9 OS 0
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LATHROP KOONTZ & NOEQUIST

2600 MUTUAL UENEPIT LIPE SUILOINO

2345 ORANO AVENUE

KANSAS CITY, MISSOURI 64108

(816) 642-0820

KANSAS Opplct

40 CORPORATE Wooos. Suirc 1050

9401 INDIAN CREEK PARKWAY
OvERLAND PARK. KANSAS 65210

1913) 451-0820

0
HOWARD A. CRAWPORO'
THOMAS .i. WHEATLEY
JACK ~ R. HEADLEY
POSER? .1. VIROEM
WILLIAM K. STAPLETON
JAMES K TIERMEY
W. IKUSERT SATES
CARL A. HUMMEL
WILLIAM H. LEEDY
DANIEl. N. GIggLE
CHARLES PRISSIE
MAURICE J. OSULLIVAN. JR.
JOHN C. CRAP
JOHM H. CALVERT
WILLIAM N. WAUON II
HARLAM 0. SURKHEAD
IRWIN E. SLOMD
GARY S. DYER
C. DAVID SARRIER
R. S. MILLER III
JOHN L VSRTIL*
JACK 0. ROWE
JAMES C. PITTER, JR.

January 29,

STUART W. CONR
STEPMEN 0. MITI
STEPHEN W. JAC
ROMAA.O E. MAMP
H. STEVEN ORAN
KAREN M. IVERSI
JOHN W. SHAW
JOHN I. COMMOI
MICHAEL W. RHO
KATHRYN H. VRA
WILLIAM RAY PRI'
THoMAS S. STEW
THOMAS PETER I
AL7RED R. HUPP.
WILLIAM C. JOLLI
GORDON E. WELL
TIMOTHY K. MCMI
HARRY E. WIOMEI
JONATHAN R. HA
THOMAS J. MCMA
JOHN T. MAUGHI
PAUL M. HOPVMA
THOMAS A. RYAN

Li THE FEC

BHAR~ AS:sO
AD WILLIAM S. SATES
HELL SUE PHI~.LIPS

OSSOM CURTIS A KRIZEII
1A W. JOSEPH I4ATLEY
AM .i. SHAWN CHALMERS
~N MARISEl .4 SLATTERY

DAVID V. CLARK
S DOUGLAS R. DALOLEISH
DES SUE M. I4ONEOOER
TIL PETER ~ DANIEL
CE. JR. -
'ART Or COUNUCI.
ICHULT TERRY J. SATTERLEE
JR. -

PAUL 0. KOONTE
.5. JR ELLIOT NOROUIS?
~MARA

DARDINER LAYNROP
DEN
dIoN 1060-1535
DER *o..rTc. MISSOUBI A~o ~AN5AI
MN *AIIMIIYED I~ A11A3

AL~ OYN(~ NONIYLO 1, 1111C1J5,

1987

Mr. Charles Schneider
Office of General Counsel
Federal Election Commission
Washington, DC 20463

'Zr

se
cm,

r-r~r- K~J

Re: MUR 2301

Dear Mr. Schneider:

Enclosed please find an Affidavit executed by Warren K.
Erdman setting forth his personal knowledge regarding those facts
alleged in the Complaint filed by Jerome A. Diekemper against the
Congress of Independent Unions. Inasmuch as the Complaint was
not filed against Missourians for Kit Bond, Mr. Diekemper's sworn
statements make no allegations regarding Missourians for Kit Bond
and Mr. Erdmans Affidavit herein affirms that Missourians for
Kit Bond had no involvement in the placement of the alleged
advertisement, we ask that Missourians for Kit Bond be dismissed
from any further proceeding in this matter.

Please let me know if any additional information is
required.

Sincerely,

William ~ayPKce, Jr.

WRP/tt
Enclosure

7/
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APP IDAVIT

T~,s*,er
4~A~ OF _____________

)SS.
COUIITY O~' _______________

I, Warren K. Erdman, being duly sworn state that:

1. This affidavit is made for consideration by the Federal
Election Commission regarding a complaint filed by Jerome A.
Diekemper against the Congress of Independent Unions, matter number
MUR 2301.

'0 2. For all times relevant to the complaint under
investigation, I served as campaign manager for Missourians for Kit
Bond ("14KB"). As campaign manager, I was the highest ranking staff
member of 14KB and had general supervisory responsibility for the
actions of 14KB.

3. To the best of my knowledge and belief, no person or
representative from 14KB cooperated with, consulted with, requested,
suggested or consented to the placement by the Congress of
Independent Unions of the advertisement referred to in the
complaint filed by Jerome A. Diekemper.

FURTHER AFFIANT SAITH NOT.

C

Warren K. Erdman

Sworn and subscribed to before me on this Z~day of
February, 1987.

My Commission Expires:

7



2301

W Gm. William Ray Price, Jr.

auuins. Lathrop Koontz & Norquist

2600 Mutual Benefit Life Bldg.

2345 Grand Avenue

Kansas City, MO 64108
816/842-0820

The above-named individual ii hereby designated as my

counsel and is author i2ed to recoive any notificatiOns and Other

cainunicati@ns tram the Cameission and t act On behalf befoge

the Comics ion.

Date

inwainw.s mima
~2

m wmin
z

Missourians for Kit Bond

811 Grand Avenue, Room 911

Kansas City, MO 64106

816/374-2747

N.

LI)

N

Ct

7
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DATE ~ND TIN* OF TRANSMITTAL MUX~.# 2301 .

~Y OGC TO THE CONKISS ION: DATE CONLAflIT RECEIVE!) ~4u

RESPONDENT 2-2~46

STAFF

COMPLAINANT'S NAME: Jerome A. Diekemper .3

RESPONOUNTS' NAMES: Congress of Independent Unionsj
for Kit Bond and Duane Nefner, as treE*Ur@

RELEVANT STATUTES: 2 U.S.C. 55 441b(a) and 441d(a)

0 INTERNAL REPORTS
CHECKED: None

FEDERAL AGENCIES
CHECKED: None

SINIARY OF ALLEGATIOUS
U).

Complainant Jerome A. Diekemper alleged that the Congress of

Independent Unions (CIU") made an expenditure in connection with

a federal election in violation of the prohibitions of 2 U.S.C.

S 441b. Mr. Diekemper attached to his complaint a copy of a paid

advertisement, which appeared in the St. Louis Post Dispatch

nevspaper on November 2, 1986, wherein CIU, a labor organization,

made its endorsement of Christopher "Kit" Bond for U.S. Senate.

The ad stated: "We urge you to support this candidate for a

productive Missouri," and included the following disclaimer:

"Paid for by Congress of Independent Unions, Alton Ii.,

R. Richard Davis, Pres."

Complainant alleges that CIU violated 2 U.S.C. S 441b by

making an expenditure paid for with the treasury funds of a labor

S



-2-

organization. It may also be allegad that CIP vi~Uted 2 U.S.C.

S 441d by failing to include an adequate di*laiU@t. Vinlly. it

should be considered vhether the Missourians for Kit Sond

committee and it. treasurer violated 2 U.S.C. S 441b(a) by

accepting a contribution prohibited by that sec~i@n.

FaCTUAL AW LEGAL ANALYSIS

Under the Federal Election Campaign Act ('the Act'),

(a) It is unlawful for any *.. labor
organization, to make a contribution or
expenditure in connection vith any
[federall election

- 2 U.S.C. S 441b. It appears, therefore, that thete is reason to

believe CIU violated 2 U.S.C. S 441b(a) vhen it made an

expenditure to pay for the newspaper ad urging stipport for Kit
LI),

Bond for U.S. Senate.
.4..

In response, CIU has relied on the case of United

States v. Painters Local Union No. 481, 172 F.2d 854 (2d

Cir. 1949), in which it was held that a union's expenditures for

N political advertisements in a newspaper and on radio did not

violate Section 313 of the Federal Corrupt Practices Act (a

criminal statute), which prohibited expenditures by labor

organizations in connection with federal elections. The Second

Circuit found the ads in question "very similar' to publications

of endorsements of candidates in a union newspaper, which had

been approved in United States v. CIO, 335 U.S. 106 (1947).

8
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In the view of this Office, respondents' reliance on

Painters Local is not apposite. The holding in that case was

implicity overruled by the Supreme Court in United

States v. International Union United Automobile Aircraft and

Agricultural Implement Workers of America (UAW-CIO), 352 U.S. 567

(1957) (hereinafter Auto Workers). In that case, the Supreme

Court held that a labor organization which used union dues to

make expenditures for television broadcasts designed to influence

the electorate to support certain candidates for Congress
0

violated 18 U.S.C. S 610. The Court in Auto Workers expressly

distinguished U.S. v. C.I.O., the case upon which Painters Local

Union was based:

Lfl United States v. C.I.O.., 335 U.S. 106,
presented a different situation. The
decision in that case rested on the
Court's reading of an indictment that
charged defendants with having
distributed only to union members or
purchasers an issue, Vol. 10, No. 28 of
The dO News, a weekly newspaper owned

and published by the C.I.O. That issue
N contained a statement by the C.I.O.

president urging all members of the
C.I.O. to vote for a certain candidate.
Thus, unlike the union-sponsored
political broadcast alleged in this
case, the communication for which the
defendants were indicted in C.I.O. was
neither directed nor delivered to the
public at large. The organization
merely distributed its house organ to
its own people. The evil at which
Congress has struck in S 313 is the use
of corporation or union funds to
influence the public at large to vote
for a particular candidate or a
particular party.

a
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~tato Workers, 352 U.S. at 588-589. See also Federal UleotLon

Commission v. Z4assach~wetts Citizens for Life, 30. 85-701, slAp
op. at 7-11 (U.S., December 15, 1986). In the present case,

respondent also used union funds to influence the public at lazg*

to vote for a particular candidate, by publishing its

advertisement in a newspaper of general circulation. The Act

provides that a union can make expenditures through a separate

segregated fund containing only money volui~tarily contributed for

political purposes. 2 U.S.C. SS 441b(b) (2) (C) and 441b(b) (5).

Also, a labor organization can make unlimited partisan
(V

communications to its members, subject only to certain reporting

requirements. 2 u.s.c. s 431(9)(a)(iii). But where, as in this

case, a union uses its treasury funds to pay for a partisan

communication to the public, there is reason to believe that the

union violated 2 U.S.C. S 441b(a).

Turning to the remaining issues, the Act provides that:

(a) Whenever any person makes an
N expenditure for the purpose of financing

communications expressly advocating the
election or defeat of a clearly
identified candidate, or solicits any
contribution through any broadcasting
station, newspaper, magazine, outdoor
advertising facility, direct mailing, or
any other type of general public
political advertising, such
communication-

(1) if paid for and
authorized by a candidate, an authorized
political committee of a candidate, or
its agents, shall clearly state that the

6
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urns..

communication has been paid for by ~
authorized political committee, tit

(2) if paid for by otb*~
persons but authorized by a candid~t~~,
an authorized political committee ot~
candidate, or its agents, shall o1e~4t
state that the communication it p~4
by such other persons and authoriS&~7
such authorized political committ~$

(3) if not authorized by a
candidate, an authorized political
committee of a candidate, or its agents,
shall clearly state the name of th~
person vho paid for the communicatiOn
and state that the communication is ~t
authorized by any candidate or
candidate's committee.

2 U.s.c. S 441d. In this case, the ad in queetion iholuded the

following disclaimer: "Paid for by Congress of Iud.p.ndent

Unions, Alton, Ii., R. Richard Davis, Pres.' The disclaimer

failed to state whether Kit Bond, his authorized committee, or

its agents had authorized the communication. Accordingly, there

is reason to believe CIU violated 2 U.S.C. S 441d.

Finally, if the advertisement were placed in cooperaton or

consultation with Kit Bond, his committee, or agents, CIU would

have made an in-kind contribution to Missourians for Kit Bond.

See 2 U.S.C. S 431(17). Acceptance of such a labor union

contribution would have resulted in a violation.Of 2 U.S.C.

S 441b(a) by said committee and its treasurer. in response to

the complaint, counsel for Missourians for Kit~ Bond denied that

the committee "had any connection in any way vi~th the placement

of this ad." (See Attachment 3). This statement is supported by

an affidavit from Warren K. Erdman, the campaign manager of

N

Lft

C,

C,

N

a
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Missourians for Kit Bond. (Attachment 4). Because there is no

evidence or allegation to the contrary, this Office would accept

the statements made on behalf of respondents and recommends that

the Commission find no reason to believe Missourians for Kit Bond

and its treasurer violated 2 U.S.C. S 441b(a).

RZCONNEND&TIONS

1. Find reason to believe the Congress of Independent Unions

violated 2 u.s.c. ss 441b(a) and 441d.

2. Find no reason to believe Missourians for Kit Bond and Duane

Hefner, as treasurer, violated 2 U.S.C. S 441b(a).

3. Approve and send the attached letters.
p-~.

Date(
Acting General Counsel

Attachments
1. Complaint
2. CIU response
3. Letter from Ray Price
4. Affidavit of Warren K. Erdman and cover letter
5. Proposed letters to respondents

8



FEDERAL ELECTiON COMMiSSION
WASHINGTON. 0 C. 20463

MEMORANDUM

TO:

FRCM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General CounselCt~"

March 23, 1987 ____________

HUE 2301 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session ______________

Closed Session ___

C IRCULAT IONS

48 Hour Tally Vote
Sensitive
Non-Sens it ive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

~cxJ
~xJ
[1

C I
C I
1 I

C I
[I
C I

C I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed HUE Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

LI)

'V.

N

kx]

C I

C I

CI

[I

C I

C I
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/ JOSHUA MCFAD L~A~

MARCH 26, 1987

OBJECTION TO MUR 2301 - FIRST G.C. REPORT
SIGNED MARCH 23, 1987

The above-captioned document was circulated to the

Commission on Tuesday, March 24, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josef jak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

x

This matter will be placed on the Executive Session

agenda for March 31, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

10
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

congress of Independent Unions) MUR 2301
Missourians for Kit Bond and )

Duane Hefner, as treasurer )

CERTIF ICAT ION

I, Marjorie W. Enimons, recording secretary for the

Federal Election Commission executive session of March 31,

0 1987, do hereby certify that the Commission decided by a

cv

vote of 6-0 to take the following actions in MUR 2301:

1. Find reason to believe the Congress of
Independent Unions violated 2 U.S.C

in SS 441b(a) and 441d.

2. Find no reason to believe Missourians for
Kit Bond and Duane Hefner, as treasurer,
violated 2 U.S.C. § 441b(a).

3. Approve and send the letters attached to
the General Counsel's report dated
March 23, 1987.

N
Commissioners Aikens, Elliott, Josef jak, McDonald,

cc
McGarry, and Thomas voted affirmatively for the decision.

Attest:

~V-!-?7
Date Marjorie W. Emmons

Secretary of the Commission

'I



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

April 8, 1987

Roger F. Wilson, Esquire
Hoagland, !4aucker, Bernard & Almeter
401 Alton Street
P.O. Box 130
Alton, illinois 62002

RE: MUR 2301
Congress of Independent
Unions

Dear Mr. Wilson:

The Federal Election Commission notified your clients on
December 29, 1986, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
(the Act). A copy of the complaint was forwarded to your
clients at that time. We acknowledge receipt of your explanation
of this matter which was dated January 14, 1987.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
March 31 , 1987, determined that there is reason to believe
that the Congress of Independent Unions violated 2 U.S.C.
SS 441b(a) and 441d, provisions of the Act. The basis for the
finding was that your client used union funds to pay for an
advertisement expressly advocating the election of a candidate
for federal office and did not include a disclaimer stating

N whether a federal candidate, his committee or agents, had
authorized the advertisement. You may submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Please submit any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
Under 11 C.F.R. S 111.18(d), if you are interested in pursuing
pre-probable cause conciliation, you should so request in
writing. Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be



Roger F. Wilson, Esquire
Page 2

pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to

* be made public.

If you have any questions, please contact Charles Snyder,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lfl

Scott E. Thomas
Chairman



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

April 8, 1987

William Ray Price, Jr., Esquire
Latbrop, Koont: & Norquist
2600 Mutual Benefit Life Building
2345 Grand Avenue
Kansas City, Missouri 64108

RE: HUE 2301
Missourians for Kit Bond
and Duane Hefner, as
treasurer

Dear Mr. Price:

On December 29, 1986, the Commission notified your clients
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on March 31, 1987, determined that on the
basis of the information in the complaint, and informationIn provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by
Missourians for Kit Bond and Duane Hefner, as treasurer.
Accordingly, the Commission closed its file in this matter as it
pertains to your clients. This matter will become a part of the
public record within 30 days after the file has been closed with
respect to all respondents. The Commission reminds you that the

confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
N 437g (a) (12) (A) remain in effect until the entire matter isclosed. The Commission will notify you when the entire file has

been closed.
Sincerely,

'Eawrence M. Noble
Acting General Counsel

13



Karl K. Hoagland. Jr.
Robert B. Maucker
Elmer H. Bernard
James K. Almeter
William H. Hoagland
Donald L. Smilh
Al J. Pranaitis
Stephen J. Maassen
Roger F. Wilson
Linda D. Maurer
Roberi G Raleigh

Law Offices
Hoagland, Maucker, Bernard ~ Almeter

401 Afton Street
P. 0. Box 130

Alton, Illinois 62002

April 20, 1987

cdc#~, ~2/
~ECEJVED Ar ~HE FEC

87APR~ AS:~
Green and Hoagland (1930 -1986)

Henry I. Green (1939-1954)
Urbana Champaign

Karl K. Hoa~and, Sr. (1939-1980

Abon, Illinois Telephone
818-485-7746

C-)
-~ rn~

Mr. Charles Snyder
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 2301 Congress of Independent Unions U'

Dear Mr. Snyder:

I am in receipt of a letter dated April 8, 1987, fromMr. Scott E. Thomas, Chairman of the Federal Election Commission,
in which Mr. Thomas indicated a desire of the commission to
settle the above-referenced matter through conciliation. Please
be advised that this offer is acceptable to my client and by this
letter I am hereby making a request that this matter be settled
through conciliation prior to a finding of probable cause.

Thank you for the opportunity to settle this matter in
this fashion and I look forward to your reply. In the meantime,
should you have any questions, not hesitate to contact
me.

RGR/mlb

114



BEFORE THE FDEEM. m.~ri~ ~ -~

In the Matter of )
)

Congress of Independent Unions ) MUR 2301

GENERAL C(EJNSEL' S RIPOff!!

I. BACKGROUND

On March 31, 1987, the Commission found reason to believe

that the Congress of Independent Unions (CIU") violated 2 U.s.c.

SS 441b(a) and 441d. The basis for these findings was that CIU,

a labor organization, made an expenditure in connection with a

federal election; and that that expenditure paid for an

advertisement which expressly advocated the election of

Christopher 'Kit" Bond to the U.S. Senate, but did not state

whether it was authorized by any candidate. Respondent has now

requested pre-probable cause conciliation. (See Attachment 1).

"p ~ ANALYSIS

As discussed in the First General Counsel's Report (signed

March 23, 1987) in this matter, it is undisputed that respondent

expended $496.25 to pay for the advertisement in question.
N

Furthermore, it is apparent that the advertisement expressly

advocated the election of Mr. Bond to the U.S. Senate, and that

it did not include a disclaimer stating whether it had been

authorized by any candidate. Since there are no material issues

of fact still unresolved in this case, this Office recommends

that the Commission agree to respondent's request for pre-

probable cause conciliation.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PALT!



Iv * RU~OhEND&TIOUS

1. Enter into conciliation with the Congress of Independent

Unions prior to a finding of probable cause to believe.

2. Approve and send the attached conciliation agreement.

3. Approve and send the attached letter.

Date/I

Attachments
1. Request for pre-probable cause conciliation
2. Proposed conciliation agreement
3. Proposed letter

N

LO

C,

q~.

N
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Attachment(s)

to &C.A'E~.DP1

have been removed from this

position in Public Record File.

See Index Item(s) ____________
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 2O4~3

KNIORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel~.Yj~

May 1, 1987

MUR 2301 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of _______________________________

Open Session ________________________

Closed Session _______________________

CI~ULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

kxl
kx]

El

El

El
El
El

El

DISTRIBUTION

Compliance

Audit Matters

Lit i g at ion

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
belov)
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V
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El
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FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 204b1

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE.
ACTING GENERAL COUNSEL

MARJORIE W. EMZ4ONS /JOSHUA MCFADD~~

MAY 6, 1987 '4

OBJECTIONS TO MUR 2301 - GENERAL COUNSEL'S REPC
SIGNED MAY 1, 1987

The above-captioned document was circulated to the

Commission on Monday May 4, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:If,

Cornmis sioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for May 12, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

V7

x
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FEDERAL ELECTION COMMISSION
w~!HINcro~. D(~ 204h3

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MCFADDE~
MARJORIE W. EMMONS/JOSHUA

MAY 6, 1987

COMMENTS TO MUR 2301 - General Counsel's Report
signed May 1, 1987

Attached is a copy of Commissioner McDonald's

vote sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet

'-7



FEDERAL ELECTIO'4 COMMISSION
WASIUt4G?0f4. SC IC4E

DAfZ S TLW ?3M4SMIT!Z~: I~OWDAT. MAT 4~ 19S7 11:00

CWUIZSS ZONER S AZWISu ZLLZO??~ 30W ~AX, N~~W ~SGGA3RT, TNO~9J

UTUUN TO

SU3~ZCT:

COIIZSJZCN UCRZThRr 5! WEDNESDAY, NAT 6, 1987 11:00

~4UR 2301 - General Zow~sd1's ~.port
signed ~ay 1, 1987

-. J *~~h
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COim~TS:
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2301

Congress of Independent Unions )

CERT IF ICAT ION

I, Marjorie W. Eznmons, recording secretary for the

Federal Election Commission executive session of May 12,

1987, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2301:

1. Enter into conciliation with the Congress
of Independent Unions prior to a finding
of probable cause to believe.

2. Approve and send the conciliation agreement
attached to the General Counsel's report
dated May 1, 1987,

3. Direct the Office of General Counsel to send
an appropriate letter.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

£-/a )~f4~~44dAinLP ~~Ad~~L/

Date Marjorie W. Emmons
Secretary of the Commission

'8



0
FEDERAL ELECTION COMMISSION

. WASHINCTON D C 20463

May 14, 1987

Robert G. Raleigh, BsquireHoagla~, t4aucker, Bernard & Almeter401 Alton Street
P.O. Box 130
Alton, Illinois 62002

RE: MUR 2301
Congress of Independent
UnionsDear Mr. Raleigh:

On March 31, 1987, the Federal Election Commission found
reason to believe that the Congress of Independent Unionsviolated 2 U.S.C. s~ 44lb(a) and 441d. At your request, on

~' May 12 , 1987, the Commission determined to enter into
negotiatjo~

5 directed towards reaching a conciliation agreementin settlement of this matter prior to a finding of probable causeto believe.
Enclosed

is a conciliation agreerne~~ that the Commission has
approved in Settlement of this matter. If your client agrees

~ with the provisions of the enclosed agreement, please sign andreturn it, along with the civil penalty, to the Commission. In
~ light of the fact that conciliation negotiatio~

5, prior to afinding of probable cause to believe, are limited to a maximum of
e 30 days, you should respond to this notification as soon asN Possible.

If you have any questions or suggestio~~ for changes in the
OZ agreeme~~, or if you wish to arrange a meeting in connection with

a mutually satisfactory conciliation agreeme~~, please contactCharles Snyder, the attorney assigned to this matter, at (202)376-8200.

Acting General Counsel
Enclosure

Conciliation Agreeme~~
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Kat K. Ho~md. Jr.
Ibav B. Mmackw

H. Duuwd
Jm.s KAbetmi
WiEjm H. Hoaeu~d
Dmi~d L.Seiati
NJ. ften~h
Shplwn J.14aa.m
Rogst P.Vou~
Linda D. Mmvm
label 0. Ralagli

La* ~ous
Hoagand, Maucker. Bernard ~ Atmeter

401 AIwi Shs.
P.O 3130

A1~n.IUinois 62002

Nay 27, 1987

~..1

8IJUNl AS:41

~j'.sn and Hoamd um-igee
Hawy 1. n13S31054)

Ijtbana Ghaa9.igl
Kail K. Hs9an~ S,~I13O.Ifl

Abn.IUnois Thphone
StS.466.7?45

Mr. Charles Snyder, Esq.
Office of the General Counsel
Federal Election Conuission
999 E. Street, N.W.
Washington, D.C. 20463

Re: MUR 2301 Congress of Independent Unions

Dear Mr. Snyder:

Enclosed please find the conciliation agreement sent t~
me by Mr. Lawrence 14. Noble, acting general counsel. You will.
note that my client has executed this document and I would ask
that after Mr. Noble executes it that a copy of the same be

tfl returned to me for my files. Also enclosed, please find a
check in the amount of $325.00, representing the civil penalty
proscribed by Section VI of the aforementioned agreement.

Thank you very much for your continuing assistance in
this matter and for the Commission's wil ness to enter into
this conciliation agreement. Should u ha any questions,
please do not hesitate to contact m

RGR/rnlb
Enc.
cc: Mr. Rick Davis

Cm ~

Ca)



In the Natter of

Congress of Independent Unions NUR 2301

GinAL ~USU.'S -
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Attached is a conciliation agreement which has been signed

by R. Richard Davis, President of respondent Congress of

Independent Unions. A check for the civil penalty has been

received.

II.

1~.

2.

3.

RDctIin&TIOS

Accept the attached conciliation agreement.

Approve the attached letters.

~LOSC tue izae.

6
-5'

Date

Attachments
1.Conciliation Agreement (1)
2. Photocopy of civil penalty check
3. Letter from Respondent
4. Letter to Respondent
5. Letter to Complainant

smmu 'z vmUI&L ininCTIW 0wu1h51
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Attachment(s) _______________

to ~//f/J7 /9497
have been removed from this

N
position in Public Record File.

See Index Item(s) ~54~O~ '?V.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

M~1ORANDUM

TO:

FROK:

DATE:

SUETECT:

Office of the Commission Secretary

Office of General Counsel

June 15, 1987

MUR 2301 - General Counsel's Rpt.

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

C IRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[xl

[1

[I
El
[I

[I
[3

[I

DI STRIBUTIOW

Compliance

Audit Matters

Lit igat ion

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Congress of Independent Unions
MUR 2301

CERTIFICATION

I, Marjorie W. i~nmons, Secretary of the Federal

Election Commission, do hereby certify that on June 18,

1987, 'the Commission decided by a vote of 6-0 to take

the following actions in MUR 2301:

1. Accept the conciliation agreement, as recom-
mended in the General Counsel's Report signed
June 15, 1987.

Lfl
2. Approve the letters, as recommended in the

General Counsel's Report signed June 15, 1987.

3. Close the file.

Commissioners Aikens, Elliott, Josef iak, McDonald,
e

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 6-15-87, 1:35
Circulated on 48 hour tally basis: Tues., 6-16-87, 11:00
Deadline for vote: Thurs.,61887, 11:00



<p

I FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 Jur~ 24, 1987

~3R~IVI MAIL - 331U 3UC3IPT RUOUUST

Jerome A. Diekemper, Esquire
Diekemper, Hammond and Shinners
7730 Carondelet Avenue
Suite 222
St. Louis, 140 63105

RE: MUR 2301

Dear Mr. Diekemper:

This is in reference to the complaint you tiled with the
Federal Election Commission on December 15, 1986, concerning the

V Congress of Independent Unions.

The Commission found that there was reason to believe the
Congress of Independent Unions violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended, and conducted an investigation in this matter. On
June 18, 1987, a conciliation agreement signed by the respondent

C was accepted by the Commission. Accordingly, the Commission
closed the file in this matter on June 18, 1987 . A copy of this
agreement is enclosed for your information.

C If you have any questions, please contact Charles Snyder,

the attorney assigned to this matter, at (202) 376-8200.

awrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

June 24, 1987

Robert G. Raleigh, Esquire
Hoagland, Maucker, Bernard & Almeter
401 Alton Street
P.O. Box 130
Alton, Illinois 62002

RE: MUR 2301
Congress of Independent
Unions

Dear Mr. Raleigh:

On June 18, 1987, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a violation of 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter. If you wish to submit any factual or legal materials to

in appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
C" with any conciliation attempt will not become public without the

written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,

C' however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Charles Snyder, the attorney assigned
to this matter at (202) 376-8200.

Lawrence M.
Acting General Counsel

Enclosure.
Conciliation Agreement



- ,m wusmu~ ~as camWzuSi

In the Ratter of ))
Congress of Independent Uni~0 ) MUR IROl)

c=u4a*~u ~i

This matte: was initiated by a signed, aworn, and notarized

complaint by Jerome A. Diekeper. The Federal Blection

Commission (the commission') found reason to believe that the

Congress of Independent Unions ('ReapOndent') violated 2 U.S.C.

SS 441b(a) and 441d.

NOW, THEREFORE, the Commission and the Respondent, having
N.

participated in informal methods of co*cilJation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and

an the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

C s 437g(a) (4) (A) (i).
~Y.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Congress of Independent Unions, is a

labor organization within the meaning of 2 U.S.C. S 441b(b) (1).

2. Respondent expended its union treasury funds to

pay for the placement of an advertisement in a newspaper of

general circulation expressly advocating the election of

Christopher "Kit' Bond to the U.S. Senate.



3. Yb. advertisement did not include a statement o~

whether it had been authorized by any candidate for federal

office.

V.1. Respondent's making an expenditure in connection with a

federal election was in violation of 2 U.S.C. S 441b(a).

2. Respondent's making an expenditure for the purpose of

financing a communication expressly advocating the election of a

clearly identified candidate for federal office without including

a statement of whether the communication was authorized by a
0 candidate for federal office was in violation of 2 U.S.C. S 441d.

4~7m

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of Three Hundred Twenty Five

dollars ($325.00), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Coission, on request of anyone filing a complaint

C under 2 U.S.C. s 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this
C

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

2ff



implement the requirements OWRtClmed in this agrem.nt and to s~

notify the CommissioR.

X. This Conciliation Agreement oonstitgt@S the *n~irt

agreement betveen the parties on the matters raieed herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

rence 14. Nob e
Acting General Counsel

FOR THE RESPONDENT:
Lfl /

/6 A~e ~
(Name)
(Position)

* 6/i?~7
Date( '

Date



0
FEDERAL ELECTION COMMISSION
WASH INCION D C 20463

THIS ISTh~SI~#il~OFMUR# ~3bI

E~~TE FlUES ~/s~,LfZ.. CMERA NO....2...

CA~ERAMAN0

LO

C

-'-I



V

4

~&'

4~

St
"V <

4,

'N

4



C

DWR #~
'~~~1

FROM:

TO MUR
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Mr. Rick 4 ~


