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10 November 86

Mr. Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
Washington, D.C. 20463

C=

Dear Mr. Noble:

Thank you for your letter of October 24th, 1986. Herewith is
in writing; notarized; with full name and address of com-
plainant; the identity of the respondent alleged to have com-
mitted a violation of the FEC; source of information; facts
describing violation; and supporting documentation. My name,
address, and phone number is printed above.

(1) COMPLAINT: According to my information and belief that
Andrew Stein's reduction in debt of Stein For

Congress (15th C.D. in NYC in 1984) was only accomplished thru
outside source of funds which would constitute a contribution
to Federal campaign and which contributions were not reported.

(2) NOTIRIZATION: see end of letter

(3) IDENTITY OF COMPLAINANT: Charles G. Hagedorn, One Madison
Avenue, New York, N. Y. 10010

Tel. 212-679-1234

(4) IDENTITY OF PERSON ALLEGED TO HAVE COMMITTED VIOLATION:
Andrew Stein, President, Council of City of New York,

City Hall, New York, N. Y. 10007.(Home: 40 E. 49 St.,N.Y.10128)

(5) SOURCE OF INFORMATION: FEC Form 3(3/801). A copy is enclosed.
In addition find Report of Financial

Interests required by NYC Charter. Mr. Stein's report covered

the period January 1, 1985 to December 31, 1985. The FEC form

covered period July 1, 1985 thru December 31, 1985.

(more)
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(6) FORMAL COMPLAINT: The FEC report (enclosed) for Stein for
Congress for the period 7/1/85 to 12/31/85

reveals on item 13 that there existed a loan of $894,373,33 made
or guaranteed by the candidate. On the Financial Disclosure Report
submitted by Mr. Stein covering the period 1/1/85 to 12/31/85 on
page 8 Manufacturers Hanover debt as of December 31, 1985 was
reduced to $105,000. Bank of Leumi Trust loan as of December 31,
1985 was repaid in full.He also has loan of $60-$100,000 from a
Mr.O.Cisneros. The mortgage Dept. Dime Savings Bank, 1229 Frank-
lin Avenue, Garden City, N. Y. as of 12/31/85 loaned Mr. Stein
the sum of $509,221.40.

Please note Schedule VIII, Investments of Mr. Stein's report
to NYC. Real Estate, Milbrook, N.Y. $500,000 or more.Mr. Stein
did not report this on the FEC report. In addition please note loan
from Mr. Stein's father Mr. Jerry Finkelstein, 812 Park Avenue,N.Y.,
N.Y. for $60,000 to $100,000. Also note gifts from Mr. Stein's
parents, Jerry and Shirley Finkelstein of $25,000 to $60,000 and
Mr. Stein's father and mother-in-law of 25000 to $60,000. Mr.
James Finkelstein gave his brother, Andrew Stein $5000 to $25,000.
Thus a total of $145,000 was given to Mr. Stein as of December
31, 1985.

In addition on page 4 of NYC Financial Disclosure Form please
note sale of a cooperative apartment for between $60,000 and $100,
000. Mrs. Andrew Stein during this period did sell her apartment
and it is believed that the gross she received was approximately
$300,000.

On January 9, 1985, Mr. Stein upon inquiry from our newspapers
if there was any guarantor on hi3 huge loan from Manufactuers Hanover
Bank, sent us a copy of a letter from Manufacturers Hanover attesting
that the loan "was for personal needs"..."not extended for business
purposes"..."and there were no outside guarantees". Please note that
letter was addressed to Mr. and Mrs. Andrew Stein. If this letter
was indeed referring to the loan of about $900,000 it was illegal
for Mrs. Andrew Stein to be a co-borrower. See letter enclosed.

In other campaigns (not Federal) for office in recent years Mr.
Stein could not borrow from banks without guarantors for sums rang-
ing from $120,000 to $300,000. Recently, Mr. Stein, we believe, did
not pay some of the loans and guarantors were required to pay sums
of $25,000 to $50,000.

(more)
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See enclosed Financial Disclosure Form for State of New York,
Board of Elections for period November 29, 1985 to January 11,

1986 for Stein '85 when Mr. Stein ran for President NYC Council.
Please note that 5 guarantors paid $50,000 each and 4 paid $25,
000 each making a total of $350,000.

Thus, it is our belief from Mr. Stein's assets as listed
with the FEC that it was not possible for him to personally

pay his Federal campaign debts and were accomplished to daLe

through outside sources of funds which would constitute a contri-

bution to his Federal campaign and which contributions were not

reported and is a violation of a statute or law which the Com-

mission has jurisdiction.
Mr. Noble, at the present time I have been covering the NYC

corruption trial in New Haven and stay at the Colony Inn, Tel.

(203) 776-1234 Tuesday through Friday or you can call me at our

New York office, 212-679-1234 or our main office in New Rochelle,

212-671-1234.

Sincerely,

ar s .agedo
encls.
cgh:kl

ADDENDUM: Please note that as of December 31, 1985, Mr. Stein's
report to the FEC showed that he had a loan of

$894,373.33 and at the same date Mr. Stein in his filing for
the NYC Financial Disclosure Report he claimed that he owed
only $105,000 to Manufacturers Hanover Bank.
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January 9, 1985

Mr. and Mrs.
38 East 85th
Apt. IIE
New York, NY

Dear Mr. and

Andrew Stein

Street

10028

Mrs. Stein:

I am writing to you
records the loan that we
needs. The loan was not
and there are no outside

to confirm that according to our
extended to you was for personal
extended for business purposes
guarantees.

Sincerely,

Carol H. Brown
Assistant Vice President

CFB: c g
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Datg/pVlI fl~r4X' CLERK
THE CITY OF NEW YORK ,OFFICE OF THE CITY CLERK 0 0 80 1 9 SP 19 86

MUNICIPAL BUILDING
ROOM 265

NEW YORK, N.Y. 10007

REPORT OF FINANCIAL INTERESTS(Administrative Code, Section 1106-5.0, Title A, Chapter 49),e page|9 and following for requests to withold information from public inspection)

.INFORMATION: Please read carefully.nsure accurate indexing of your report, PRINT OR TYPE all information clearly andODE in BOX 2. You should contact your payroll, personnel or fiscalcer for this information. This is a three digit code unique to your agency.ure to SIGN & DATE the bottom of PAGE f,1and do not detach any pages from thelet. Submit the entire t 5 page, printed booklet. Do not submit a photocopy.C, YES OR NO to questions I through 10 on PAGE -,- If you answer YES to any questions,Lete the corresponding numbered vchedule. Attach additional schedules as needed.ity Clerk willissue a receipt for the report when it is filed in person by the3yee or employee's messenger. Receipts will not be mailed or sent through the Central'nger Service. If reports are received in batches from an agency, sent by special'TMger, .the receipt will be given to the messenger and it will be incumbent upon you)tain the receipt from your agency."AEPORT MUST BE FILED IN THE OFFICE OF THE CITY CLERK, ADDRESS ABOVE,_..ON OR BEFORE9 ThE LAW DOES NOT MAKE PROVISION FOR EXTENDING T17E FILING DEADLINE.elected officer described in Sections 4,23,24,81 and 91 of the New York City Charter.,file such report not later than SEprT'g b of THIsyear except, in the year in whichelected officer is a candidate for re-election or a candidate for one of the other, s hereinabove set forth, then and in that event such elected officer, as adate, shall file on or before the last day for filing his/her designating petitions
r-ant to the election law.: erson who has declared his/her intention to seek nomination or election and who hasr'papers or petitions for nomination or election, or on whose behalf a declaration oriting paper or petition has been made or filed which has not been declined, for an7 described above shall file such report on or before the last day for filing'r designating petitions pursuant to the election law.

TYPE ALL, INFORM.ATION CLEARLY - Answer all questions below

(las t) (first) 
(mrdddle),STEIN ANDREW j.

Paid by- Name of: Dept., Agency,Board, Coission, Other: President, Borough of Manhattan
•Your BasePresident, The Council of the City of N.Y. |Annual Sala],: $90,000.e n t • "etYour 

Officedress: City Hall, New York, N.Y. 10007 Telephone Nuiber: 566-4944
d Covered
court: Januar 1st, 1985 to Dece!--ber 31st, 1985

/"IS SPACE TO BE COMPLETpD BY CANDIDATES

ididate for the office of: ) MAFYOR
( I PPESIDENT OF r=E COUNCILC ) ELECTION ( ) COMPTROLLER 

p
( ) BOROUGH PRESIDENT j4RE-ELECTION ( ) COUICIL MEKBER



o ANSWER ALL t0 QUESTIONS BELOW. CHECK YES OR NO.
DURING THE CALENDAR YEAR COVERED OY THIS FINANCIAL DISCLOSURE REPORT. %""f "

I. DID YOU OR YOUR SPOUSEz RECEIVE INCOME OF S ,000.00 OR MORE FROM ANYBUSINESS PROFESSIONAL ORGANIZATION OR OTHER ENTITY IN WHICH YOU ORYOUR SPOUSE IS AN OFFICER, )IRECTOR, PARTNER,. PROPRIETOR OR .EMPLOYEErOR FOR WHIHICH EITHER OF YOU SERVES IN ANY ADVISORY' CAPACITY?'
Z. 0D YOU OR YOUR SPOUSE RECEIVE OR ACCRUE ANY INCOME FOR SERVICESRENDERED OF SI ,000.00 OR MORM OTHER THAN DESCRIBED IN I . ACOVE?I. 0D YOU OR YOUR SPOUSE RECE IVE'CAP ITAL GAIN OF $11 000.00 OR MORE

FROM A SINGLE SOURCE INCLUDING THE SALE OF A* RESIDENCE OCCUPIED BY
THE PERSON REPORT I NG?"

010 YOU OR YOUR SPOUSE RECEIVE RE IMEURSMENT OF EXPEND I TURES OFSt .000.00 OR MORE FROM A SINGLE SOURCE?"
DID YOU OR YqUR SPOUSE RECEIVE HONORARIA IN THE AMOUNT OF S500.00
OR MORE FROM A SINGLE SOURCE?

DID YOU OR YOUR SPOUSE RECEIVE GIFTS IN AN AMOUNT OR VALUE OFr$S00,00 OR MORE FROM A SINGLE SOURCE?

, WERE YOU OR YOUR SPOUSE I NDEBTED TO ONE CRED I TOR IN AN AMOUNT OF$S,000.00 OR f4RE FOR A PERIOD OF AT LEAST 90 CONSECUTIVE DAYS?
* DID YOU OR YOUR SPOUSE HAVE AN INVESTMENT OR PARCEl. rI" REAL PROPERTY,,.2r'E VALUE OF WHICH WAS S5 .000.00 OR MORE WHICH 010 NOT RESULT INCApITAL. GAIN?

.{'DIO YOU OR YOUR SPOUSE HOLD A BENEFICIAL INTEREST IN A TRUST OR
FIDUCIARY RELATIONSHIP VALUED AT S 5.ooo.oo OR MORE?

DID YOU OR YOUR .POU5E HAVE ANY NOTES RECEIVABLE OR LOANS IN OUR ""e-FAVOR WHETHER SECURED OR UNSECURED FOR WHICH YOU OR YOUR SPOUSE AREOWED THE SUM OF 5, 000.00 OR MORE?

ALL YOUR ANSWERS TO THE ABOVE QUESTIONS ARE NO. THEN PLEASE SIGN BELOW.

ANY OF YOUR ANSWjERS TO THC ABOVE QUESTIONS WERE YES. PLEASE BE SURE TOOUT THE APPROPRIATE SCHEDULE BEFORE SIGNING BELOW.

I CERTIFY THAT ALL INFORMIATION GIVEN ,HEREIN IS TRUEAND ACCURATE TO THE BEST OF MY KNOWLEDGE.

I (~>%

Y E S ...X

YES" ''''

NO =,

S0NO -

•YES X "':
NO " ." "

•

- * ° -f '

YES _x

NO

YES X

NO

YES X

NO

YES X
NO

ES x

NO

ES

NO

YES_

1*

SIGNATURE
OF

EMPLOYEE

(1.s.] Sept. 19, 1986
DATE ...

2,!t*
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* * .~ . .
................................................................................NONE.

Source6f rncomeReceived or.Accrue ... , ,
......................

Describe Services Rendered

AMOUNT, (Check One;': I*- -*'I

)$1,000-$5,o000 )$5,000"$25,000 (-)$25,0007$60,000
( )$60,000-$100,000:. ( )$100,000 or More 1-i <-,.-.

• . n A .A

Describe services Rendered-

AMOUNT,. (Check One)•,-

( )$1,000-$5,000 ()$5,000-$25,000 ( )$25,000-$60,OQO
)$60,000-$100,000( )$100,000 or More.
-------------------------- -------------------------------

B. SPOUSE ONLY.*

4-.

Source of Income Received or Accrued

Describe Services rRendered

AMOUNT . (Check One):

( )$1,000-$5,oo0.( )$5,000
( )$60,000-$100,ooo ( ) $1

Source of

-$25,000 ( )$25,,0(
00,000 or More -

Income Received or Accrued

Describe Services Rendered

AMOUNT (Check One)

)$1,000-$*5',o00 "( )$5
)$60,000-$100,ooo (

,000-$25,000 (.)$25,
)$100,000 or More

000-$60,000

* Attach Additional
I ) (- , : , r

Pages if Necessary.
(LLeln'

-3-

,V,'

,.-pi

)"$60,, 000

._.. = , Li '0K SERiVICES RENDERELD iI4 L iCITY SALARY NOT THAN LISTED IN SCHEDULE OF $1 000.00 OR MORE.

A.- CITY EMPLOYEE ONL . JOINTLY BY EMPLOYEE ANDOUE.

.J



SCHED41 : INCOME OF $1000 or M FROM

BUSINESS, PROFESSIONAL ORGANIZATION, OR-( R ENTITY

A. CITY EMPLOYEE ONLY or JOINTLY BY EMPLOYEE AND SPOUSE

City of New York, Municipal Bldg., N.Y.,N.Y.-

Name of Business, Professional Address
Organization, Entity

President, Borouqh -of Manhattan N/A
Nature or Type of Business

0007

Interest in Busine - ; , etc..

AMOUNT (check One)

$1,000-$5,000 ( ) $5,000-$25,000 ( ) $25,000-$60,000

(X $60,000-$100,000 ( ) $100,000- or more

Name of Business, Professional

Organi'ation, Entity.

Nature or Type of Business

Address

Interest in Business, etc.

AMOUNT ( Check One )

( ) $1,000-$5,00"0 ( ) $5,000-$25,000 ( )$25,000-$60,000

( )$60,000-$100.,000 ( )$i00,000- or more



,SCHDULE III: CAPITAL NS FROM A SINGLE SOURCE $1,000.
ORIGREATE INCLUDES SALE OF REAL P RTY)

%. CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE

Sale, c6operative apartment, Manhattan

List Source of Gain

AMOUNT (Check One):

)$1,000-$5,OOO ( )$5,000-$25,000 ( )$25,000-$60,000
(X)$6 0 ,0 0 0 -$ 1 0 0 ,0 0 0  ( )$100,000 or More

List Source of Gain

AMOUNT (Check One):
()$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000

( )$60,000-$100,000 ( )$100,000 or More

List Sob'ce of Gain
AMOUNT (Check One):

)$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000
( )$60,000-$100,000 ( )$100,000 or More

--------------------------------------------------------------

. SPOUSE ONLY

.0

List Source of Gain

AMOUNT (Check One):

( )$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000
( )$60,000-$100,ooo ( )$100,000 or More

List Source of Gain

AMOUNT (Check One): .

)$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000
)$60,000-$100,000 ( )$100,000 or More

List Source of Gain

AMOUNT (Check One): -

)$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000
( )$60,000-$100,000 ( )$100,000 or More

* Attach Additional Pages if Necessary.

-4-



SCHEDULE V: HONOR* AGGREGATING $500 OR MO*
FROM A SINGLE SOURCE

----.--- C&T -----------------------------------------------

\.CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND.SPOUSE.

New York .Times !

Name of Donor

229 West 43rd ,Street, ,NYC;N.Y.

Address

AMOUNT (Check One):

( ) Under $1,000 (x)$li000-$5,000 ( )$5,000-$25,000
( ) $25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

Name of Donor Address ,

AMOUNT (Check One):

( ) Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000
) $25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

-~ C I

SPOUSE ONLY.

Name of Donor

AMOUNT (Check One):

Address

( ) Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000
) $25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

Name of Donor Address

AMOUNT (Check One):

( ) Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000
( ) $25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

Name of Donor Address

AMOUNT (Check One):

( ) Under $1,000 ( )$i,000-$5,000 ( )$5,000-$25,000
( ) $25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

-6-

' ' € ' ' I 'l , ,

i L ...........



SCHEDULE IV : IMBURSEMENT OF $1,000.04 MORE
FROM A SINGLE SOURCE

A. CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

i , " ' f j I . . . E l', " . ' '

Name of Source of Reimbursement

AiMOUNT (Check One)

( )$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,OOO
( )$60,000-$100,000 ( )$100,000 or More.

Name of Source of Reimbursement

AMOUNT (Check One):

)$1,000-$5,000 ( )$5,000-$25,000 ( )$25,000-$60,000
( )$60,000-$100,000 ( )$100,000 or More

Name of Source of Reimbursement

- AMOUNT (Check One):

)$1,000-$5,000 ( )$5,000-$25,000. ( )$25,000-$60,000
( )$60,OOO-$100,000 ( )$.00,000 or More



ScHEDITB VI: GIFTS hGREGAA $500 OR MORE FROM A SiO SOURCE

CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

.Jerry and Shirley F'inke1steinV812 Park Ave., N.Y., N.Y.
Name of Donor Address

AMOUNT (Check One):,

) Under $1,00o ( )$1,000-$5,000 ( )$5,000-$25,0000
(x) $25,000-$60,000 ( )$60,000-$100,O00 ( )$100,000 or More

James Finkelstein 1088 Fifth Avenue, N.Y., N.Y. .

Name of Donor" Address

AMOUNT (Check One):
C ) Under $1,000 ( )$1,000-$5,000 (X)$5,000-$25,000

$25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

.John Kenneth and Annabelle Forester 781 Austin Ave., Oradell, N.J.

^Name of Donor Address

,-AMOUNT (Check One):
( ) Under $1,000 ( )$l,000-$5,000 )$51000-$25,000(X) $251000-$60,000 ( )$60,006-$100,000 ()$100,000 or More

' SPOUSE ONLY.

Name of Donor Address

r AMOUNT (Check One):

( ) Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,OOO
( ) $25,000-$60,000 ( )$60,000-$100,000 ( )$100,000 or More

Name of Donor Address_

AMOUNT (Check One):

( )Under $1,000 ( )$1,000-$5,000 ( )$5,000-$25,000
)$25,000-$60,000 ( )$60,000-$100,000 ( )$I00,000 orMore

ATTACH ADDITIONAL PAPERS IF NECESSARY.

-7-



SCHtEDULE VII: IINDEBESS OF $5,000 OR MORE F40O CONSECUTIVE

INCLUDING MORTGAGES, AND OTHER SECURED AND UNSECURED 
DEBTS.)

A. CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Manufacturers Hanover Trust

Name of Creditor

AMOUNT (Check One):

New York, New York

Address
* AS OF 12/31/85 reduced to $105,000.

( )$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000-$100,000
( )$100,000-$300,000*(X)$300,000-$500,000 ( )$500,000 or More

Bank Leumi Trust

Name of Creditor

New York, New york

Address

AMOUNT (Check One): * AS OF 1/15/86 balance repaid in full.

*(X)$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000-$100,000

C )$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

Mortgage Dept., 1229 FranklinAvenue,

Dime Savings Bank of N.Y. Garden City, New-YOrk

Name of Creditor

7,nTT"r'P tCheck One)

Address
*AS OF 1 I85blnce was $59P2 -

)$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000-$100,000

)$100 000-$ 3 00, 0 0 0 ( )$ 3 0 0Q000$5OO0*(x)$500,000 or More

, .swaldo Cisneros . Caracas, Venezuela

Name of. Creditor. yr Address

AMOUNT (Check One):

)$5,000-$25,0 (
)$100,000-$300,000

)$25,000-$60,000 ()Q$60,000-$1001000

( )$300,000-$500,000 ( )$500,000 or More

-8-

ATTACH ADDITIONAL PAGES OF NECESSARY.



3CHEDULE VII: -INDEBTEDNESS OF $5,000 OR MORE FOR 90 CONSECUTIVE

DAY'S OR MORE

:NCLUDING MORTGAGES, iND OTHER SECURED AND UNSECURED DEBTS.)

CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Jerry Finkelstein 812 Park Avenue, N.Y., N.Y.

Name of Creditor Address

AMOUNT (Check One),:

( )$5,000-$25,000 ( )$25,000-.$60,000 (X)$60,000-$100,000
()$100,O000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

Name of Creditor Address

AMOUNT (Check One):

)$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000-$1000ooo
ts( )$100,000-$300,OOO ( )$300,-000-$500,000 ()$5001000 or More



SCHEDULE VIII: INVESTMENTS OF $5,000 OR MORE ( INCLUDING REAL
ESTATE HOLDINGS. IF INVESTMENT WAS SOLD, DO NOT
LIST IN SCHEDULE VIII, BUT INCLUDE IN SCHEDULE III.

CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Real Estate, Milbrook, New York
Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase XXX
or estimated value at time of receipt

AMOUNT: (Check One).
( )$5,000 -$20,000 ( )$20,000-$60,000 ( )$60,000-$l00,000
( )$100,000-$300,OOO ( )$300,000-$500,000 (x)$500,000 or More

Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase
or estimated value at time of receipt

AMOUNT: (Check One)
( )$5,000 -$20,000 ( )$20,000-$60,000 C )$60,000-$100,000
( )$100,000-$300;00O ( )$300,000-$500,000 ( )$500,000 or More



SCHEDULE VIII: INVESTMENTS OF $10,000 OR MORE ( INCLUDING REAL

ESTATE' HOLDINGS. IF INVESTMENT WAS SOLD, DO NOT
LIST IN SCHEDULE VIII, BUT INCLUDE IN SCHEDULE III.

'7:
A. CITY-EMPLO'itE 0 Y bR iTLBY: TY EMPLOYEE AND SPOUSE

0' .'". r ' " • , r

Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase
or estimated value at time of receipt

AMOUNT: (Check One)

( )$10,000-$20,000 ) )$20,000-$60,000 ( )$60,060-$i00,O0o
( )$100,000-$300,000 C )$3,00,000-$500,000 C )$500,O0O or, More

Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase

,. or estimated value at time of receipt

AOUNT: (Check ,One)
0 r I I000-$60 00 ( )$60,000-$100,0004)( )$10,000-$20,000. ( )$20, 0 -6 ,00

( )$100,000-$300,000 ( )$300,000-$500,000 )$500,0001 pr, More;,.

B. SPOUSE ONLY.

Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase
or estimated value at time of receipt

AMOUNT: (Check One)

( )$10,000-$20,000 ( )$20,000-$60,000 C)$60,000-$100,000
( )$100,000-$300,000 ()$300,000-$500,000 ( )$500,OO0 or More

Name of Investment or Address of Real Property

Check One: Value is cost at time of purchase
or estimated value at time of receipt

AMOUNT: (Check One)

( )$10,000-$20,000 ( )$20,000-$60,OOO ( )$60,OOO-$100,000
( )$I00,OOO-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

-9-

ATTACH ADDITIONAL PAPERS IF NECESSARY.
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... . BENEFICIAL INTERESTS OF $5,000 OR MORE FROM
Tys... BEEICA nMTONSHIPS-

AMPqT: (Check One) 000$o, Mo0 e
()$5,O0 $20,000 ( )$20,000$60000 ()$00

0)$5 0 $000 3 00 ( )$300,000$S
5 0 ' 0 ( )$500

B. SpOUSE ONLY.

Name of Trust 
or Fiduciary Relation

VALUE OF BEN-FICIAL 
INTEREST: CHECK O1

AONT (Check One) 
0 0 0  )$60000-$100000OO

)$20,000$0 000 $500

( $5OO $20000 
O

)$51,000 0 $30- 0  ( )$300, 0 0 0- $ 5 0 0 '  ,000 or More

Name of Trust 
or Fiduciary 

Relation

VALUE OF BENEFICIAL INTEREST: 
CHECK ONE

AMOUNT (Check One) )$20 000$60 Moe

5 -$00-$000 $60000r$0000-- --- ------
o ) 5 °

,) $5,ooo-$2o0o°° ( )$2o$o 
ooo o

( )$l00,000-$300,° 
( )$300,000

-10-

nnnTTIONAL p;AGZS IF 
NECESSA Y

%--- -N O-f

TRUSTS OR OTHER FIDUCIARx 
.

CITY E4PLOYEE ONLY OR joINTLY BY CTY EMPLOYEE AND SPouSE.

Trustfor Andrew 
Stein

Nailie of Trust 
or Fiduciary Relation 

,-. ..

VALUE OF BENEFICIAL 
INTEREST CHECK ONE

AMOUNT: (Check One) 
)$6oooo$I

( )$i00,0-$300,00 
(0 )$300,000-$500,000 

( )$50000 or More

Name of Trust 
or Fiduciary 

Relation

... NEFICIAL INTEREST : CHECK ONE



SCHEDULE X: NOTE4CEIVABLE OR OUTSTANDING WS HELD BY YOU

OF $5,000.00 OR MORE.

A. CITY EMPLOYEE ONLY OR JOINTLY BY CITY EMPLOYEE AND SPOUSE.

Stein for Congress Committee

Name of debtor who owes you money or other thing of value.

% David Tarlow & Co., 60 East 42nd Street, N.Y., N.Y. 10017

Address of debtor

AMOUNT OWED ( CHECK ONE):

( )$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000-$100,000
( )$100,000-$300,000 ( )$300,000-$500,000 (x)$500,000 or More

Name of debtor who owes you money or other thing of value.

Address of debtor

AMOUNT OWED (CHECK ONE):

( )$5,000-$25,000 ( )$25,000-$60,000 ( )$60,000-$100,000
NO ( )$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

B. SPOUSE ONLY.

Name of debtor who owes you money or other thing of value.

Address of debtor

AMOUMT OWED ( CHECK ONE):

)$5,000-$25,000 ( )$25,000-$60,00 ( )$60,000-$100,000
C )$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

Name of debtor who owes you money or other thing of value.

Address of debtor

AMOUNT OWED (CHECK ONE):

( )$5,000$25,Q00 ( )$25,000-$60,OOO ( )$60,000-$100,000
( )$100,000-$300,000 ( )$300,000-$500,000 ( )$500,000 or More

ATTACH ADDITIONAL PAPERS IF NECESSARY.
-11-

I%- r'o-



AMENDMENTS

Schedule -p age part A,B is amended to 
read as

follows:

Schedule page part-A,B is amended to 
read as

follows:

Schedule agepage . part A,B is amended to read 
as

follows:

Schedule _ _ page part A,B is amended to 
read ai

follows:

Schedule __ 
page part A,B is amended to read 

d

follows:

Continued on next page...

-12-

3



AMENDMENITS

Schedule
follows:

jpage _ part A,B is amended to read as

Schedule __ page part'A,B is amended to read as
follows:

Schedule page _part A,B is amended to read as
follows:

Schedule page part A,B is amended to read as
follows:

Schedule page part A,B is amended to read
follows:

-13-



:ST BY CITY EMPLOYEE FOR PRIVACY 
OF DISCLOSURE REPORT

do hereby affirm that as to

privacy claim pertaining-to the 
specific Schedules I have

Lnafter set forth , I believe the information contained

ie Schedule to be highly personal 
and unrelated to my office

nployment by the City of New York 
and I believe that such

rmation does not involve a conflict 
of interest with such

:e or employment.

quest that the information contained 
in the Schedules herein-

r specifically set forth by me be 
withheld from public record.

'-'SCHEDULE, PAGE AND SPECIFY INFORMATION 
TO BE WITHHELD, AS WELL

JiE REASONS THEREFOR.

(7

f7'

-14- Continued ...



PRIVACY REQUESTS CONTINUED...

LIST SCHEDULE, PAGE AND SPECIFY INFORMATION TO BE' WITHHELD, AS WELL
AS THE REASONS THEREFOR.

-15-



STATE OF NEW YORK
BOARD OF :LECTtnjS

' '+:INACAt. r1SCLQ +UJ:E STATE',AE:qT

Stein 85" 4-J985
FuL, - 4-r ,!C eof Corimidtt! print Cr I um!f -yr Nune knowo

60 East 42 Street Suite 2212 _ Cck bo,_Pr(,esident NYC Council
AzJ.., - numb 0 su if addres, t'a':

New; York, New York 10]65 -c sll-cil Demnocratic
.t' State Zip Nanit ol Poliical Party

Ch'q.A App apriate Boxes Date fSetember 0, 985 & November 5, 1985

Political Party Consi:ued
S :. is being filed by: El Candidate ECommrtee 'l Comrit:ee E] CommitNee

Stv. min! rcpcr:s ac:ivities for: abne Candidate l More than one Candioate

Sr _t is a Termin~aion Roport (you cznnot terminate if any funds or debts remain):

Sa3-e:ren is an -m,,endment Report El Amends re;port previously submitted for period to

"re.:u er R Sn.,rjion BLeport Ee
.- - - -- - - - " . ... .. .

, .- - - . - . , . | . ,- - . - , " , -+ - . . . . . - - -
tcmnpeic - Nov.br.9,.8

r- .ovember 29,]985
< ... tprod - , .o~ .. . .. .

L' " .7:rpl Pocar'

El I day P'2 Primary

E 1 -yP sI P!':7.-,ry"

El 32day Pre General

El Ilday Pre General

E27day Post General"

1( January ]1 ,]986

- -t-,.4)

0232 day Pre Special

El11 day Pre Special

El 27 day Post Special'

Periodic Jan. 15. 19

Periodic July 15. 1 S_

"Campaign material must be submitted with Post-Election statements

Must have originat signat

ITEMIZED STATEMENT

'I -: the irformation contained in this statement pursuant to the
Er:.:- L I,, is 'n all respects tLe and complete to the best of my
k cc.'.- cr : on and belief.

j~T -

7 - e 1/14/86
Date S'gred

P,'- - ;: :- : '.e :hs report on the following pa es and schedules.)

ure - sign in pen -

IN-LIEU-OF STATEMENT.( f APP LICA3LE)

I state that neither the aggregate receipts rnor the aggregate
expenditures, has exc,2ded or -will
connection with this campaign.

excz:- one thou;and dciiars r

Signature C.A.; ....

Tiz;e DaiO Sned

(if you qu-Aify to submit this IY-EU.OF STATE UIENT. you may now STOP,
SIGN and SUBMIT it as your reloo.)

, '.....n mad? in this s'atement may be purish3 !e as a Class A misdemeanor pursuant to Secticn 2110.5 o the Penal 'a.
Fa ..c. .thl New York S-j; Poard of Eections or your local Bcard of E!'!ctms

, ?,-, STATE SO.'RO F ELK0CTIONS

P '1 2 '< .'

I:., '-.f?" :7:.- " ;,,, .., .,4 ; .=-:,,<++-.?. " II .u:+,+ . ,.7. : >'.< 'C..; ..+ F: ; -..' ?.'L -. _

FOR , 0ARi ' -r& it %41 ,, U -j U,, I.L

• t

, dm



- . .. .- ,,,
-

.).z -i - '

Cash balance at beginning of period-must be same as ending balance
Lir. 7 ct prcedin" ?Cp~rt

A M , c .. ,. . eCL .ee1 (E -cedu, 20,) DO tOT include

Trnsi,_,rs In. Use Line 2E.

. Ncr -cash contributions-must be same as Line 5B (Schedule 2B)

C. Total corntributioIs-Line 2A plus Line 2B

D. Lon.n(s) received (Schedule 2D)

E. Tra,.sfers in (Schedule 2E)

F. Fe:'unds of campaign expenditures (Schedule 2F)

G. C:her receipts (S'chedule 2G)

Add Lines 2C through 2G

* Add Line 1 plus Line 3

Expenditures during peri,.,.

A. C2c"aicn expenses paid (Snhedule 5A) DO NOT include

Transers Out. Use Line 5E.

E. N,: -cc n co ntributio-, ad..cstmer.t-must be same as Line 2B

C C...... ns refu ndec c c: .,triutors (ScheduLe5C)

D. Lcan(s) repayments (S:-,edule 5D)

E. Tcansers cut (Schedule 5E)

F ;N---c m p1gn housekee- '- ng expenses-only a .*arIv Committee or a

Corst,,utec Committee may have an entry on this line-to report ordinary
ct.;:ies which are noL for the express purpcse of promoting any Candid:te

i. Aod Line SA through 5F

7. Cash balance at end of period-Line 4 less Line 6

161,097.52

37oPpn

• - . . .. .. . , .. - . . , . -, -. -. . -.. , . _.. . . '' . . '.- . .. . .'-' .- !-:.: .. . .", . . - .;- . , - . r ' : T - - ... . " . ' . : . -: " .7 ,\
|..' • - -- ;'' . -- " - .. "'- . ". • -". . . .. '. J- # - - ,--..' _- ; ; -_ -_, - .. . ,"" " ' .'. .. 4 L.'' '-':.' .. ', - " .. . . .- ; . ..

8. Loan(s ba ance at beginning of period-must be same as ending balance _N

LT, 14 o f p reced ing repo rt . ...... - . -

9. Loan(s) received this period-from Line 2D..*.

10. Add Line 8 plus Line 9 1 o33 CQQ .00

1. Lcc.(s) re-a ments this perlc - from Line 55D

12. Loen s) fc yiven tr s perid (Scheduiie 12) 96 797.23

13. Ad,- Line 11 p'us Line 12

.Ln(s) ba!ance at end oi period-Line 1C lssLinelSee Schedule 5D and5
attachmen.t)

I

55 ,175.00

0

274.36

0

55,449.36

63,9035.29

96,79 7.23

"2 65".'00



This secnicn need only be completed by a Comrmittee in su.pvort of more than one Candidate

Da o 1 0 a locazte T ran sfers O ut.

Office and Districot Full Name of Canddate

Non-alicoc2inl ex Vn~itures (v--erC~admnti' housekeeping)

32 -T a-rnu-, equal IC0%:, 3n-d m-u-t equal sam e as Lr ~__

Allocstin

l~i Ur~s~u :K t ~nnng f prid- ~u~ b szme s n: na total Line 21;- zlrlrg f Pe,'0d- M19 2. .06

.)I pr'e(-edf. C~r ~4

16. PrE-VIOUS ur,-.aIc bils d!ri c~i~

17. bill-, iI-ti ! unp-3c fircmn P1 -'CuS Perc' -Ln s ie 1

i8. Unpaid bills incurred; this period (S!chedule 1P) -

19. Add Line 17 plus Livie 186 
19, 240.00

20. Un~paid bills forgiven this period (Sc hedLufe 20) 0

e 20 19,240.00
21. Unpaid. bills payable at end of period-Line 19 less LK e 20 -'

22. Oc ~~~~~this per~od-from Line 2C

CZ -o)*rblUIo.1S zcc:Urnulzaed tromn prcvious perids-mnust be samneas Line 24.

of prece:na rec rt except that thTis linertsfbezero if this is +,.,e firs* financial report 020014 o.0

for th -s eicc ion camDCaifl
(See attachment to Schedue2- 4 L An nr

24 A oV a cctrtions to date-Line 22 rplus Line 23 rd oe

2'' 5 CLma~F 'c~ ad tlhis period -f rom Line SA p! is cam pan 6 3 2

Ccz via. nc-,-czs-n c r,- ns s peiriod-fromn Li-e 5B _____

25 z; -;, ~ pa- me2.5a~R C previous periocs-mtist be sarne as
2, ',~eo rcdncror ~ettat nIs line mutbeoIf this is the first ~87 34

'n' Ac Lin 25s plu Liner2
2L. C'2p9 Prcedsts reunc e hi eD -d-ro Lin 23 7 3 36

27. Sutratn 27n 2plss Line 23

:3.Ui~i .Jlspayable at end 0, perloc.-frcm Line 21 1

31. Total campaigcn costs to date-Line 29 Plus Line 30 9 ,370

-~~~~~i -4----..*-i 
---



U

#0

.0-v

R 0
E 'R

L P t4*rL AJD ADDfVESS

Glick Develo~prcent

3000 Marcus Ave.
Lake SuccessN.Y. 1

Ai-19I, i,, 1

$2 .0)00.0

F:FEV I OtY.
(M IC,4N T

$I, 0()). 0
Affiliate

Lo1:al 237 1.1D.T. PA I
216E West 14 St. .
New York,N.Y. 10011 H

Shei la Birnbaurfi
919 Third Ave.
New Y:r k,t'4 N.Y.

U LFT Political Co.rAritteel,
260 Park Avenue S uth '

New YorkN.Y. 10010, *

John S. Dyson
2 Park Ave.
New York,N.Y. 10016

Lola Finkelstein
111 East 56 St.
New York ,N.Y. 1¢)02

x F:eal ko
110 East 59 St.
New York,N.Y. 10022

$2, 0(:) ). 0

$500. O0

$5, 000. 00

$ 50 0. 0()

$C5I0. 0

$2, 000. 00

Stadtrmauer, Bailkin et
110 East 59 St.
New York,N.Y. 1022

Benjamin V. Lambert
40 West 57 St.
New York,N.Y. 10019

Re, bert Kat"
180 East 79 St.
New YorkN.Y. 10021

Iaur ice Scnnenberg
58C) Fi fth Ave.
New Y,r k, N.Y.

al.
$1, 0()0. 0C)

$2, 000. 0

$150.00

$1, 000.0)
1 006

Israel Englander
1009 Par k Ave.
New Yrk,N.Y. 10028

$ C 00. 00

$ t $1,65 (. (-

DATE

11 /29/85

* ONETARY I
. •OI2R BUTo 

Period from 11/*29/85G- to~ i/11/flaC

11/29/85

11/29/85

11/29/85

11/29/85

11/29/85

11/29/85

12.-/01/85

12/01/85

12/01/85

12/ 06 / 85

koo

F'ag .: tal1



NTAPY CONTPTPUTIONS

2F:E IO7

PREVIOUS
AMOUNT

NAME AND ADDRESS 
AMOUNT

12/06,/ B3 ;

12/06/05

12 / 06 / 85

12/10/35

,

i~ 2/10/35

p. 12/10/35

¢" 12/10,85

12/10/85

12/16/85

12/16/85

Art,'iUr Levitt Jr.
86 Trinity Fla--:e

New Yrk,N.Y-

Edward S. Gr,,

405 Le',ingtr-n Ave.

New Y-r k,N. Y.

511 Canal St.

New York,N.Y. 10013

Millicent LeVy".....

28 f:..nolx Lane

En hlisht'-1wn N-J" 0)7726,

NIC:O Co:ltYsrUL t i ,-l ,-,.

345 HuJs:'tl St.

New Y,rkN.Y. 10014

J,1 ,ep,, cxr

401 Fifthn Ave.

New Y ., NY- i0016

Fod ell, '-,t hman ,Sc:he':-ter et a!

16Go Broadway
New YorkN.Y. 10038

N Pepubli: New Ycrk Corp.

452 Fifth Ave.

New York, N.Y. 10018

Howard B. H,rnsteitl
625 Madison AvE.

New York,N.Y- 1C)02

Marcia FRiklis Hirschfeld
895 Par:: Ave.

New Ycrk,N.Y. 10021

AT&T FAC-New Ycrk'-

55) Mdis,n Ave.

New Ycrk,N.Y. 10022

Drive Politi:al Fund 
'

25 LLUisiana Fad N.W.
Wa:sh i nq t' n , D. C. 20001

$ 1 , 00C0.

$2,500. 00

$1,000.00

$2, 500. 0

$1 ,500 .00

$2,v500.00

$500.00

$1, 500. O0

$2 000.00

$ I 000. 00

$500.00

$2,O 000.0

Page To:tal $1t,0AIl .c0

DATE



aEARY CONTRIUON
per froni 11/23/l -to 1/11/

DATE,

12/18/95

12/ 19W85

12/18/85

12/19/85

01/07/cS.

P NAME AND APDRESS

Kiern .n, i,' i n & Lar

1050 Thcoruar Jefferso:n S.
Washingt on, D.C. 20007

x. Farbrod Realty Corp.
475 Park Ave.
New Yorl::,N.Y. 10016

Leonard Kaye
919 Third Ave.

New Y.:,rk,N.Y. 10022

x OMNICO
475 Fark Ave.
New York,N.Y. 10016

United Enterprises
475 F'ar: Ave.
New Y_,rk,N.Y. 10)01,

Cynt hia Urbach Fr,_-,u er

6'9 Brcokline Ave.
Albany,N.Y. 122C-)3

St even J. Fcss
75 Rockefeller Plaza
New Yc,'r 1<,N.Y. 10019

AMOUNT
PREVIOUS
AMOUNT

$2,000). OU

$4, 00(_ ._030

$1,000.00

$5,000. 00

$ 51 ()07. 00

25.0)

$ 01(O )0.00

Fage Tctal

uniteriized :,cntributiGns this perilzd

itt -mized cntributi zns this periid

,n, tributi ,n t his perio d

$18, 025.00$0.00
$55, 175.00
$55, 175.00

Total

To:tal

13 1/13/85



Satement period - lom 1i /f __t___L/ __

I-11c

FULL NAME MAILING ADDRESS

SCHEDULE a - ' " . .r,. rfecere CL-' rr r 'e pefr- . A cc;V C tM e.de.Ice C' (:":e ' ... -. "
te 2:a r, : *~ :", - -er,:-: Uf t,"e icar \'' r~c~Dve: trct", : "CI,)G :S~tJtOn. l'ere r,:'.! t:. 'r~c e On t:, (- 2e :e o'

ltr e;n- m, " ,!

c r 0 'i i Iz -uc-L 1ce jr r

II O.

, EVIDENCE OF INDEBTEDNESS F0N LOANS LISTED AEOV"E t..'ST EE A~q'ACHESI TOTAL 0

ATE: A; FULL NA ' -E MAILING A Z DS AMCUNT DAE CF LcO ,

;Vianuracturers Hanover i270 Park Ave. N.Y.C. 1,797.25
12/1/85 Trust (INTEREST ONLY ___ _ :___ __,,___

12/9/85 Lucille Kaplan .Ne York6 Nt.Y. 5,000.00 9/6/5
425 Park Avenue

e12/26/85: ur New York, N.Y. 15,000 .00 9/6/85
( anufacturers Hanovl 1270 Park Ave. N.Y.C.

'T r i cz f( rP dT T d r w P NT )
75,000.00

ra__ 797 23' - "
* ------ ~ ~ .- ~-i=~'j Lo ~ CiI/~ _ ________________________________

- ~ "-~ ~ ~ p p

DATE iFULL NAME MAILING ADDRESS AMOUN DATE OF
FO G!VEN , AM U LOAN

!1 1 1

i I i

7TAL I

I'll

i ' j H 
'  

it " ... . .4'r " " - ''' ;- :

TO0TAPL%

II

f I

1



AC

Date of
Loan

/20/85 6/6/85 Edward Downe
25 Sutton Pl. N.
N.Y. .Y. 10022

U/20/85 6/6/85 Arthur Emlloe
790 Park Ave.
N.Y., N.Y. 10021

2/20/85 6/6/85 Jerry FInkelsteir
III Eighth Ave.
N.Y., N.Y.

V)' 20/85 6/6/85 Shirley Finkelst
III Eighth Ave.
N.Y., N.Y.

6/6/85

6/6/85

6/6/85

6/6/85

Jeffrey GlIck
3000 Marcus Ave.
Lake Success, N.

STEIN 85

CURERS HANOVER TRUST LOANS>

Paid by

Steven Greenberg 0
3SP-ock e'f11 er Plaza
N.Y., N.Y. 10112

Gerald Guterman 0 0
405 Park Ave.
New York, N.Y.

John Kluge -

655 Third Ave.
N.Y., N.Y. 10017

6/6/85 Donald Trump
721 Fifth AveA0
N.Y., N.Y.

6/6/85 WillIam Zeckendorf
502 Park Ave.
N.Y., N.Y. 10022

0

6 00'

25,000 00

50,000.00

25,000.00

L2/ 20/95
4 '

12/20/85

12/20/85

12/20/8512/20/85

Paid bySte In 85

25,000.00

0

eIn 1/

Y. 0

Y.

Pa id byGuaranto

50, 000

50,000.

25,000.

25,000.

50,000

Ao moun t
r Outstanding

25,000.00

25,000.00

O00

00 0

00 0

00 0

.00



STEIN 85

MANUFACTURERS HANOVER TRUST

Guarantor Paid by
Ste In 85

P'aid 1by
Gq,-rantor

8/8/85 John Klugef 000.25,0 )

655 Third Ave. We 0- Dm :"

N.Y., N.Y. 10017

i 0 1, LOutst.md incj

0

)ate
'aid

2/9/85

12/20/85

9/4/85 Paul Milsteiln
1 Lincoln Plazf"
N.Y., N.Y.

50,000.00

TOTAL 75,000.0

* This sum, representing campaign debts assumed

'included in line 24(Total Contributions to Date)

,nd Expenditures.

by the guaranitof the Summary

50,000.00

ors, has been
of Receipts/

Date
Loan

LOANS

!I

Arthur Emil ' 25,000.00
790 Park Ave.
N.Y., N.Y.

9/4/85

'./4/85
I'l



CAMW N EXPENSES PAID
Per iod 

.11/29/85;t 11/

-NAME
AND
ADDRESS

AMOUNT F'URF'OSE

1129185

11/29/85

11/29/85

12/01 /85

N12/023/85

F3O5

General Avi at
480 Industrial
Teterbo'ro, N.J.

- 12/03 /85

121/03/85

12 /03/85

12 /02/85

ic:n Flyinng
Ave.

C7, : 3

Uptown DispaRtch
833 West 181 St.

New Yc,rL,N.Y. 1C)023

C. Elaine Parker
.23 1 Fifth Ave.
New York,N.Y.

City Imprint
121 Varick St.
New YirkY,N.Y.

Campaign StrateGies
745 Fifth Ave.
New Ycrk,N.Y. 10151

Sv,: e.

.:1, ,eph F.:arp l 'i obJ -5- 1 8 F: *

FilnshingN.Y. 11355

Ahby Smith
34u West 28 St.
Nw Yc, rkN.Y. 10)l

Jo-An Higgins
24 King St.
New Y, rkN.Y. 10014

MnufaCtUrerS Han,-iver Trust.

C.S. 1012
Hick svi I le y N Y. 118a19 ."

', 
A

Natic, nal Bla: United Front

2090 Adan C. Po, well Blvd.

New Yor[, N.Y- 1 C-),'27

$135. 00 Ad

$33.00 Pei rbur sed Exp.

$2, 635. 8'9- Pr inting

$10,OO0.00 Media

PAGE TOTAL $1'9,466.8

DATE •

!' 151( ('N0 PRt, i,, v' £ed E p,

$200.00 Clerical

$600.00 F:eitmbursed Exp.

$4,549.49 Candidate Exp.

$50.00) Donaticn

$1,113.50 Travel



* NAME
IAND

ADDRESS

p *AIGN EXPENSES 'AID

P&eri fromr) 11/29/t5 to 1/11/8

AMOUNT PURPOSE

121€03 / 85

12/03/85

12/03/85

12/02/85

1 12/02,/85

Nei oh:b,-rk rI,-. 0',! r o.:,-h

1I 12-29 E;tern [-' r way

rc,-klyn, N.Y. 11213

.loseph Far,,pello
1)7-35 136 St.
Flushing,N.Y. 1155

J,oseph Raripello
57-35 136 St.
Flushing,N.Y. 112355

Jrzse Vel ez
1010 4th Ave.
Brookl yn, N. Y.

Jack Engel
31 Jane St.
New Yzr k, N. Y.

("'2 0 " t I",cl"sutlta' "7 >

$600.00 Consultant

$150.00 Pt-imrbursed Exp.

$45.00 Reit,,bursed Exp.

112 9

$477.00 Media
1)014

Post mast er
General Post Office
New York,N.Y. 10001

Bart Madera
100 West 87 St.
New YorkN.Y.

Michael Carnrnarota
275 West 80 St.
New York,N.Y.

Andrea Baron
10 West 93 St.
New York,N.Y.

Th,-,nas Sabatin:
419 West 53 St.
New Y,:r k, N. Y.

$2, 100.00 aostage

$56.00 Clerical

$56.00 Clerical

$288.00 Entertainment

$70.00 Entertainment

PAGE TOTAL $15,842.00

DATE

12 / Ofl/85

en' '(1 7

121/()/85

1 . ,/0 /85

12/09/ 5



CAMPAIGN EXPENSES PAID
Perio om 11/29/85 to 1/11/86w

AMOUNT FURPOSE

12/ 1 ('/85

12/10/85

12/10/85

12/10/85

Fraser Morris
'-)% MI .d i sc, n Ave.
NL-w YorkN.Y.

Arierican Express
P.D. Box 1,2-:70:

Newark,N.J. 07101

Lend a Hand
200 West 72 St.
New York,N.Y.

J c se p h ar p e I I
57-35 136 St.
Flush ing, N. Y.

$244. (C) Cat, i rnq

$1356.42 Candidatc:

$25. O0 Teriip. Help

$150.00 Reiruibursed
11355

57-35 136 St.
FlushincgN.Y.

Cuite ' Sadcwsky
25B r,:adway
New Yc, rk,N.Y.

$600.00 Consul tant.
11355

Fett. Di nner
$1(:)0.00c Donation

1 0(C)C) 7

Qui ck Response ,rir-iriLtlfi,:at i Cns
SWest 132, St.

New Yr k ,N.Y.
$1,385.00 Lit. D7stribution

110th Precinct
93-22 50) Ave.
El rIhur st, N. Y.

City Irprint
121 Varick St.
New Ycrk,N.Y.

C or l r. UC l i i

$30. 00 D,'nat i on
11373

$649.50 Frintingj

Beth C:at n
15 West 16 St.
Ntw Y,rk,N.Y. I0011

$500.00 Cl eric:al

PAGE TOTAL $4,039.92

-w

DATE

NAME
AND
ADDRESS

E.x p.

12/10/85

12 /I0 )/ 35

Exp.

121/10/695

12/11/S5

121/13/85

12/ 1385

Jolseph FRarpello



IGN EXPENS ES PAID
P~eri rori 11/2Im9/d5 ' to 1/11/8"6

NAME
-AND
ADDRESS AMOUNT FURFOSEDATE

12/13/05 DAvid Setlig
1"5 East 4 St.
Now Yo-k,N.Y. 10009

12/16/85 State HuLimjan Rights Co-:nference
55 West 125 St.
New Yc, rk,N.Y. 10027

12/17/85 Jo, seph Raropello
57-35 136 St.
FlushingN.Y. 11355

12/17/85. ASPIF:A
114 East 28 St.
New York,N.Y.

12/17/85

12/ 19/ 0

12/1 3/ 85

12/19/85

12/ 20/ 85

12 /2 0 /85

Jcseph Ranopell
57-35 136 St.
Flushing,N.Y. 11355

Cheese o:f All Nations
153 Chanmbers St.
New Y.:rk,N.Y.

Brills Liquor Mart
150 Charobers St.
New Yc, rk,N.Y.

S & D Caterers
1720 C:YoDsby Ave.
Bronx,N.Y. 10'-461

Edward Berins
143-29 22' ' St
Oeens,N.Y. 11413

Nelso-n O:assi,,
273 East Hc, uston St.
New Yor k,,N.Y.

$ 15;.00 F'hct-,:;o

$75. 00 Dcnlt j aon

$150. 0) Rei nmbur sed Exp.

$25.00 Doznat i on

$600.00 Cc'n s UlI t a t

$21.94 Brie

$16.00 Wine

$435.81 Catering

$70.00 Ilerical

$200.0 F':-i ri'bursed Exp.

PAGE TOTAL $1,748.75



CA~pI~r EXPESE FAID
Crod ,

:' 1 ''9 to i l /i

p742-00 Aute

/ ." ,-. 4:l m : ta ''L'and a nd [ vF'.te-

. :;sh 1a e9 l

' - 5 t 1t- 55

-ushig 
"

$600 ,0 Cfl-jL~jt arnt

Char I ott s
t46 rrambers St-

york V.rjSt

E304 Si',th Ave-~

Party Ti fe
82-33 Qtieetlvd-

£1 r~Ast N'"

JosePh e

57-35 136 StFlushi 9n. Y. 15

party 
Tjri 'e

82-33 Ti,e Blvd.

E I 11ur stIN.

Jo~seh o 'a-,ll

57-5 'E6 St- 5

F ILtsV- r 'I-gN.'y" l

$I,19'. 4 4 V-owers

$600.0 CQtSLt0a0t

0.00 Fe b'rsed ExP-

14G, Cha be S

New 
N'. 10007

.0. c.ater e Yi 0

TOTAL

C- tMOUNT

• 150. O0 0 if# r e .;

$5,00"0 atre

I op

$150.00 Deposi

$1155 eta

$5, -25



Pr iN EXPENSES PAID
•Per iod *3, 1 /C/35. -tD I / 118

NAME
• AND

,ATE ADDRESS AMOUNT PURPOSE

01 / 07/86

01/07/86

01/07/86

,..01/08/S6

9.1112 /

H, ,drn Age "
1 1', S o xth Ave.
N- w York,N.Y.

.ic.wish Cori r,. F..el ati,:,ns Cc, un'ci1
1II West 40 St.
N .w Yc, rl::.,N.Y.- 10019

M. L.K. Living the Drear, Inc.
1500 Broadway #1150
New York,N.Y. 10036

Sherry Lehr,'ann In:.
679 Madison Ave.
New York ,N.Y.

Parraud Caterers
61 Jane Street
New YorkN.Y. 10014

J o sfe ph R arpe1 1o
57-25 136 St.
Flushing,N.Y. 11355

$259. OC, F'hc, t:,:,'

$2o. 0C Donat i on

$2,000.00 Don atio n

$95.26 Wine

$595.40 Catering

$600.00 Consult ant

PAciE TOTAL
uniterMi~ed expenses this period
itrn,ized e,.pense-s this perio, d
,-antpai gn expenses this pe:riod

$3,5~69. 66
$4,400.00

$58,635.2";9
$63,035.29

Total
Tct al
Total



FoStaem Ye:od ffrom 1 29/85 *1/86

t ,-"  F . . -; ]i ' OP, VAt'[ E 01
D;,= F u',. N,, E I;A ING AD-' D OF

rI/

,,__ IE~-E OF L01 N- OR UN AI BILL SHOU D..............THIT

i C m~.''.ejR-se (a.S. , .... C_.A

ei irE, _

I- I

E SC EUE AR S' - .RA SC IC S

" -L I

, .|

{FOI RGIP nVEN -ESS OF= LOANS OR UNPAID BILLS SHOULD NOT BE SrOWN ON THIS _ -_ '

SA.-DU , :-CE=APE SCHEDULES ARE USED FOR SUCH TANSACTICNS" -. -. " - . . .,- . : ''., :.I . . . -- , *... , ..,3,' .o

DATE. N *FU".. " . MAILING ADDRESS
.rI RECEIVED

1"Y T p158 State Street
C [12/6/35 ,;ew York Telephone lAlbanv, New York 12207

SI ,

-I' I

I Toa 27.r
T 2 .. 30

TYPE C'i
DATE , FULL NAME MAILING ADDRESS AMOUI7 FECEIP

REC..V. ... ..

.......

,- 4

I 'a

*,

• . .w- .~~ - Y ~ ' ' ~ ~~



.1

___ TOTAL 0

-, .- RiGItA .l
V LJAEiLITY FULL NAME MAILING ADDRESS AMOUNT DATE OF

F I LIABILITY
-I
, I

I

II

T CS IEDIT N7S -ND AT'NG FOCR3VENESS MUir BE ATTACHED) TOTAL . ..

09

Fc.rrm.S21E-4 A) li8A
* Statement period -- from ll/29/,5 to 1/11/86

S D 4 T __"

REFUNDED ' FULL , E .AILING ADDF ,_
;_ _i REFUNDED

_ _

I I

I



\F.O r ,/ 2 9 / 8 1 / 1 1 / 86! .8 ,
.. A ent period - ____11/9/5 1/11/86

,:,TE FUL NAME " : MAILII;G ADDW".SS ,AO.N
EC IE ', 1 9 0____ _ _T-I -

=1 -1 . - -.

* ,

TOTAL 0

. .. . • " ' - - . . " . , , , ' f* * - . " .- ' - ; ,.- "* " -*.
- ' - ' - ' '

SDATE FULL NAME MAILING ADDRESS AMOUNT

(SEE ATLACHED)

1 1. 1

1 1

PAID

TOTAL

it



- - - =-.. ~ ~ ~
i *.a.i - ~ ~ - -~

TfrANSFEr:; out
fro'n, 11/29/85 tcb 0

1/11/85

* 02/03/G5

121 o3 / 85

12/03/85

12 / 06 / 85

12/11/85

12/1 1/85

12/13/ 5

teplt For Serra,.o
2034 Lurtirig Ave.
Brc, n'A,N.Y. Io4(eI

Friends of Helene Weinstein
26 C,-,Lrt St. 41614
Broklyn,N.Y. 11242

West Brc, oklyn Ind. Deric,:rats
101 Clark St.
Brooklyn,N.Y. 11201 

NY New Demo,:ratic Coalition
5 Be &:kra n St.
New York,N.Y. 10038

Cor,,.t,-, Elect Sal Albanese
919 46 St.
Brcoo::1yn,N.Y. 11209

Con. Dem. Coal. Northern rMan.
571 West 215 St.
New York,N.Y. 1(/:,.:34

Cr.to, Peel ect Mic:hael Garso
3666 N.:, trand Ave.
Er:, oklyn, N.Y. 11229

$12 265.(0

Per Pocd

$200. )()

$250. C)()

$500.00

$125. 0 00

$40. 00

$50.00

$100.00

TOTAL
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Stein for Congress Committee "Alp~ V%*P~ to" TM

np ON& OWN ape~
1:" 00'~

Oxford Litho
III Eiihth Avenue 977.47
New York, N.Y. 10011 -

ow" of 004 wwv ): Printing

"Wr^ -1- 4 AMN WW ft ON* Of a a V

C.T.F. Printing Inc. low .0-
150 Varick Street
Now York, N.Y. 10014

Ok**V of DWA PNMWWIVr I nti ng

C. 0"m 0W.-% mW" Ad*= so np amb a,
O.S.I. -0- 8.000.00

57S Lexington Avenue
Now York, N.Y. 10022

pwwom Dow rwvmliqa I I i ng - Serv i ce

mm" Adom WW r" am& .0 046M W 0"001
Sierra Club 7 17 263. 17

263-17 .0-
530 Bush St-reet

,if* 9410
San Francisco, Calif. 9410

omputer U

WW as code of Deb9m W
'a"MMW" o CT-Af is 0$17_

14S Most S8 Street 16.982.50 -0-

Now York. N.Y. 10019

"move# 04fPu nrr&') sing Consultant s

itr MWMG Ad*M Wd Z* so oebw or omw"W

--,Garth Group Inc. 36 407 .26 -0- -0- 36,407.26
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-pg- jitirml rnnuiltant 69,971.24
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November 25, 1986

Charles G. Hagedorn, Chairman
Hagedorn Communications Corporation
One Madison Avenue
New York, NY 10010

Dear Mr. Hagedorn:

This letter will acknowledge receipt of your complaint
which we received on November 18, 1986, alleging possible
violations of the Federal Election Campaign Act of 1971, as
amended (the "Act"), by the Stein For Congress Committee and
Mr. J. Randolph Peyton as treasurer, Mr. Andrew Stein, and
Mrs. Andrew Stein. The respondents will be notified of this
complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as the original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter MUR 2292. Please refer to this number
in all future correspondence. If you have any questions,
please contact Retha Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel

By: Lois G.4erner
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
[~7&'Y WASHINGTON. D C 20463

November 25, 1986

J. Randolph Peyton, Treasurer
Stein For Congress Committee
60 East 42nd Street, #2212
New York, NY 10165

Re: MUR 2292

Dear Mr. Peyton:

The Federal Election Commission received a complaint
which alleges that the Stein For Congress Committee and you,
as treasurer, you may have violated the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2292. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the
Stein For Congress Committee in this matter. Your response
must be submitted within 15 days of receipt of this letter.
If no response is received within 15 days, the Commission may
take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (202)
376-3024. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele

General Counsel

By: Lois G. Lerner
Associate General Counsel

.10 Enclosures
Complaint
Procedures
Designation of Counsel Statement
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I FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

November 25, 1986

Mr. Andrew Stein
38 East 85th Street
Apt. lE
New York, NY 10028

Re: MUR 2292

Dear Mr. Stein:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act") . A copy of the
complaint is enclosed. We have numbered this matter MUR
2292. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual. or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (202)
376-3024. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

1 6ne

By: Lois G.L
Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement



ffl~ FEDERAL ELECTION COMMISSION
[lilYWASHINGTON, DC 20463

November 25, 1986

Mrs. Andrew Stein
38 East 85th Street
Apt. liE
New York, NY 10028

Re: MUR 2292

Dear Mrs. Stein:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2292. Please refer to this number in all future
correspondence.

Under the Act,, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g (a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commi ss ion.
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If you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (202)

376-3024. For your information, we have attached a brief

description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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I Thomas J. Schwarz

Skadden, Arps, Slate, Meaqher & Fl'lm

919 Third Avenue. 43rd Plnorr

New York. New York l01122

( 2 1 -7 -I I II I

The aboyc-nmaed individual is hoeeby, designated as my

counsel and is autboci~ed to rceive any aotitications and other

caunications from the Cinission and too act on my behalf betae

the Ciniss ion.

/ . ,..

IllOatei

wins

-3

'Ivgna uure

J. Randolph Peyton. Tregsurer

Stein For Congress Committee

60 East 42nd Street, #2212

New York, NY 10165

-93

gwz 9

(212) 662-8241

(212) 870-5600

.,ECv 1 ;HE FEC

'6 DC 2 7
[IiAECS 9 8: 3$6

C,,

I

II

I II I

I I II II
II II
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CAI I1 ADDRESS

"SKAR!,I.AW NEW YORIK

TWX 710 561-3814

TELEX 645899

TE LECOPIER

(21P) 752-1084

DIRCT DIAL

(2121 735

SKADDEN, ARPS, SLATE, MEAGHER & FLOM
919 THIRD AVENUE

NEW YORK 10022-9931

1212) 735-3000

December 11, 1986

Ms. Lois Lerner
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

": FEC

DiEC 15 9:2

ONE aEACON STREET
BOSTON, MASSACHUSETTS 02108

(617) 523 -0002

919 EIGHTEENTH STREET, N W
WASHINGTON, 0 C 20006

(202) 4453-8700

ONE RODNEY SQUARE
WILMINGTON, DELAWARE 19801

(302) 429-9200

515 SOUTH FIGJEROA STREET
LOS ANGELES, CALIFORNIA 90071

(213) 48- 4600

333 WEST WACKER DRIVE
CHICAGO, ILLINOIS 60606

(312i 407-0700

Re: MUR 2292- Stein for Congress

Dear Ms. Lerner:

I am in receipt of your letter of November 25,
1986, forwarding the complaint filed by Hagedorn Communi-
cations against Stein for Congress. While this complaint
is very similar to the complaint filed in MUR 2070, it
does make reference to an additional FEC filing. Thus, I
request an additional 10 days to respond so that all
appropriate documentation may be thoroughly reviewed.

Thank you for your attention to this matter.

Very tytly o31rs

t . ..

Thomas 1S C r

cc: Ms. Maura Callaway



IFEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

December 24, 1986

Thomas J. Schwarz, Esquire
Skadden, Arps, Slate, Meagher

and Flom
919 Third Avenue
New York, New York 10022-9931

Re: MUR 2292
Stein for Congress;
J. Randolph Peyton, as

treasurer

Dear Mr. Schwarz:

This is in response to your letter dated December 11, 1986,
in which you request a ten day extension of time to respond to
the allegations against your clients, Stein for Congress
Committee and J. Randolph Peyton, as treasurer.

I have reviewed your letter and agree to the requested
extension. Accordingly, a response is due no later than
December 29, 1986. If you have any questions please contact
Maura White Callaway at (202) 376-5690.

Charles N. Steele
General Counsel

By: Lois G. Lerner
Associate General Counsel



SKADDEN, ARPS. SLATE, MEAGHER & FLOI D[ ft9: I7
919 THIRD AVENUE

NEW YORK 10022-9931
ONE BEAL op 157P

E -

(212) 735-3000 BOSTON MASSA -uSE-S 0210

December 24, 1986

Ms. Maura Callaway
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

{i7) 523 0002

919 EGNrEN'm SREET N
ASHNINGION 0 C 20006

2025 -80 0

ONE 20ONE, SOuA&E
WILMINGIN DELAWARE 19801

515 SOUT!" UEROJ STREET

LOS ANGELE.5,XALIrORNA 90071

t213; 486-4600

333 WES*#ACKEP D0IvE

CHICAGO. L.NOS 60606
(3i2E , 0700

C: .'

GO

Re: MUR 2292
Stein for Congress

Dear Ms. Callaway:

I. BACKGROUND

This response to the complaint filed by Charles

Hagedorn is on behalf of Stein for Congress Committee

(the "respondent"). The complaint fails to state any

basis for action by the Federal Election Commission (the

"FEC" or the "Commission"), thus the respondent respect-

fully requests that this matter be dismissed with a find-

ing of no reason to believe a violation has occurred.

The basic flaw in the complaint is that Mr.

Hagedorn erroneously assumes that Mr. Stein did not have

sufficient personal assets to make the loans he made to

his campaign but instead relied on unreported outside

funding. This same flaw in reasoning resulted in the

dismissal of MUR 2070 (Stein for Congress Committee), a

virtually identical matter. In MUR 2070, the General

CABLE ADDRESS
SPKARSLAW NEW YORK"

TWX 710 set-3ei4

TELEX 645899

TELECOPIER

(292) 752- 1084

DIRECT OIAL

(2l1Z 735.
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Counsel properly relied upon the affidavit of Arthur

Tarlow, Andrew Stein's accountant. That affidavit, along

with the response submitted, demonstrates that Andrew

Stein had sufficient personal assets to finance his cam-

paign and did not use assets belonging to his wife or any

other family member, beyond the permissible limits. As

stated in the General Counsel's report, according to that

affidavit, Andrew Stein's assets "fall within the defini-

tion of personal assets set out in 11 CFR § ll0.10(b)(1),

and they total ." General Counsel's Report at

3 (November 14, 1985). To avoid duplication, the re-

sponse submitted in MUR 2070 is made part of the response

to this matter. A copy is attached hereto as Exhibit I.

In that there are no material differences between this

matter and MUR 2070, the dismissal of MUR 2070 should be

dispositive of the present matter. However, some of the

facts raised by Mr. Hagedorn had not occurred at the time

MUR 2070 was brought. Although the legal conclusion is

the same, the focus of this response is on points raised

in this matter that do not overlap with MUR 2070.
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II. DISCUSSION

Prior to the congressional election held on

November 6, 1984, Andrew Stein lent $836,873.33 to his

campaign. As is demonstrated in the October 7, 1985,

Tarlow affidavit and the response submitted in Mi-R 2070,

those funds represented personal assets of Andrew Stein

in compliance with 11 C.F.R. § 110.10(b). Since the 1984

congressional election, Mr. Stein has lent his committee

an additional $67,500 (1985 - $57,500, 1986 - $10,000)

which the Committee used to pay various campaign debts.

All of the loans, totaling $904,373.33 as of the most

recent report, were fully and properly reported. See

chart of loans attached hereto as Exhibit II. In dis-

missing MU-R 2070, the Commission considered all but the

last three loans of $2,500, $5,000 and $5,000.*

The attached updated affidavit of Arthur Tarlow

dated December 23, 1986, demonstrates that Andrew Stein

had sufficient personal assets available in 1985 to lend

his campaign $57,500 in order to reduce his outstanding

* The complainant's allegations do not go beyond 1985,

but for purposes of setting forth the current debt
situation, the 1986 loans are included.
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debt to creditors. See Tarlow affidavit attached hereto

as Exhibit III. That affidavit reflects available assets

in 1985 of $71,135 in addition to the O" owhich

was available in 1984. In addition to that amount, in

1985, Jerry and Shirley Finkelstein gave

~ to their son, Andrew Stein. This gift is part of a

longstanding pattern of gifts that Mr. Stein has received

from his parents, for more than twenty years, long before

he ran for Congress. Thus, pursuant to 11 C.F.R. §

110.10(b)(2) those gifted monies may also be considered

part of Mr. Stein's available funds for use in his cam-

paign. However, it is not necessary to reach those mon-

ies in order to establish that no violation occurred

because there were sufficient --her assets available.

The complaint cites various loans which Mr.

Stein obtained from banks and family members during 1985

and alleges that those borrowed monies were relied upon

to make loans to the campaign. Specifically, loans from

the Manufacturers Hanover Trust Company* and the Bank of

* The complainant notes in the "addendum" to his com-
plaint at 3, that the FEC report shows a debt of
$894,373.33 at the same time Mr. Stein reported on
the New York City disclosure form a debt to Manufac-
turers Hanover Trust Company of $105,000. While I

(Footnote continued)



Ms. Maura Callaway
December 24, 1986
Page Five

Leumi were not relied upon to make campaign loans, there-

for monies used in 1985 to make payments on those loans

had no bearing on the campaign. Likewise, the loan from

his brother James Finkelstein was not relied upon to make

loans to the campaign. The loan from the Dime Savings

Bank of approximately $500,000 was used to purchase real

estate in Milbrook, New York, and not used to make loans

to the campaign. Similarly, the loan from Mr. Cisneros

was related to the same real estate transaction. Also,

Mr. Stein did not rely upon the proceeds of the sale of

his wife's cooperative to pay off campaign debts.* How-

(Footnote * continued from previous page)
am not sure how this information relates to Mr.
Hagedorn's allegations, those two amounts are ex-
plained by the fact that the City of New York's
disclosure requirements relate to personal finances
and the FEC reports relate to campaign finances.
The $894,373.33 debt is a campaign debt owed to
Stein from monies lent to the campaign which did not
include monies loaned from Manufacturers Hanover in
that Mr. Stein had more than sufficient personal
assets to loan those monies without relying on the
bank loans. Thus, there is no legal or factual
connection between the two amounts and each stand as
accurately reported amounts.

* With regard to the sale of the cooperative, Mr.
Hagedorn alleges that Lynn Stein received approxi-
mately $300,000 in proceeds instead of the amount
reported on the NYC Financial Disclosure form of
between $60,000 - $100,000. The difference between
these figures is the difference between the sale

(Footnote continued)
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ever, Mr. and Mrs. Stein jointly owned assets half of

which were available to Andrew Stein pursuant to 11

C.F.R. § 110.10(b)(3). Those funds are reflected in the

December 23, 1986, Tarlow affidavit at 7(d). It is

true his wife's assets were used as household monies;

however as the Commission recognized in approving MUR

2070, this occurs any time a candidate runs for office

and the spouse has a separate source of income.

The fact that Andrew Stein made loans to his

campaign subsequent to obtaining the various loans men-

tioned above is not determinative of whether he had suf-

ficient personal funds to make the campaign loans. The

determinative factor is whether Mr. Stein, in fact, had

sufficient personal assets aside from the loaned money to

make the loans to his campaign. As demonstrated by the

Tarlow affidavits, Mr. Stein's personal assets, as de-

fined pursuant to 11 C.F.R. §§ ll0.10(b)(1), (b)(2) and

(b)(3), more than satisfies the necessary amount to es-

tablish that no violation occurred.

(Footnote * continued from previous page)
price and the gains realized on the sale. The sale
price was approximately $300,000 and the caital
gain on the sale was approximatelyal
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III. CONCLUSION

For the reasons stated, the Stein for Congress

Committee respectfully submits that no action should be

taken against the Committee or any other persons related

to these transactions in connection with this matter.

Further, respondent requests that the Commission find no

reason to believe that a violation of the Act or the

Commission's regulations has occurred and that the file

be closed.

Respectfully submitted,

Thomas J. Siwarz I
Skadden, Arps, Slate,
& Meagher & Flom

919 Third Avenue
New York, New York 10022

Attorney for Respondent



BEFORE THE FEDERAL ELECTION COMMUISSION
WASHINGTON, D.C. 20463

In the Matter of)
Andrew Stein,)
Lynn Stein, ) MTJR 2070
Stein for Congress Committee )

RESPONSE OF ANDREW STEIN, LYNN STEIN AND
STEIN FOR CONGRESS COMI1TTrEE TO

NOTIFICATION OF COMPLAINT

I. INTRODUCTI ON

This Response to Notification of Complaint is

filed by Andrew Stein, Lynn Stein and Stein for Congress

Committee (the "Committee") in response to the notifica-

tion by the Federal Election Commission (the "Commis-

sion") of the complaint (the "Complaint") filed by George

McDonald. Andrew Stein, Lynn Stein and the Committee are

referred to herein collectively as "Respondents". Re-

spondents submit that the Complaint fails to state any

grounds for further action by the Commission and respect-

fully request that the Commission find no reason to be-

lieve that a violation of the Federal Election Campaign

Act of 1971, as amended (the "Campaign Act"), or the

Regulations of the Commission promulgated thereunder (the

"Regulations"), has occurred. Accordingly, Respondents

EXHIBIT I



request that the Commission determi.ne to take no further

action against Respondents in this matter.

II. SUMMIARY OF POSITION

The $836,873.43 lent by Andrew Stein to the

Committee (the "Loans") was properly reported in the

periodic filings made by the Committee with the Commis-

sion under the Campaign Act. As demonstrated in the

accompanying affidavit of Arthur Tarlow, the allegations

in the Complaint that the Loans were made in amounts

greater than the personal liquid assets available to

Andrew Stein under the Campaign Act are baseless and

wholly without merit. The total amount of the Loans was

derived, directly or indirectly, from Andrew Stein's

"personal funds" as such term is defined in Sec-

tion 110.10 of the Regulations, 11 C.F.R. 1 110.10.

Those personal funds included funds derived from the sale

of securities as to which Andrew Stein was the beneficial

and equitable owner, salary, interest and dividend in-

come, tax refunds and proceeds from the repayment of

loans owed to Andrew Stein by a previous campaign commit-

tee. Of course, Mr. Stein was also entitled to borrow

money from a bank in the ordinary course in his own name

and contribute the proceeds of any such loan to his Com-

mittee.



III. DISCUSSION

The accompanying Affidavit of Arthur Tarlow

(Exhibit A hereto) thoroughly sets forth the amounts and

sources of personal funds available to Andrew Stein dur-

ing the period in question. That analysis clearly indi-

cates that personal funds in appropriate amounts were

available to Andrew Stein throughout the period. Fur-

thermore, ;he securities that originally funded the bro-

kerage accounts were equitably those of Andrew Stein and

were never conveyed to Lynn Stein.

The fact that money was borrowed from Manufac-

turers Hanover Trust Company and Bank Leumi Trust Company

and subsequently additional amounts loaned to the Commit-

tee is not determinative of whether Andrew Stein had

personal funds sufficient to make such loans. As set

forth in the Tarlow affidvit, Mr. Stein had sufficient

funds to make the loans to the Committee. This is not a

situation where the candidate did r.t have sufficient

assets of his own during the campaign to make a loan to

his Committee. Compare MUR 892 and MUR 1890. If a can-

didate and his wife determine to use the candidate's

assets for the campaign while the wife supports the fam-

ily, the Commission can not find that to be a violation

of the Act or Regulations. Otherwise, every candidate



who spent personal funds would violate the law if the

spouse spent her own money to support the family during

the campaign. Obviously, that could not have been the

intended effect of the law or the Regulations.

IV. CONCLUSION

For the reasons stated above, Respondents re-

spectfully submit that no further action should be taken

against them by the Commission in connection with this

matter and request that the Commission find no reason to

believe that a violation of the Act or the Regulations

has occurred.

Respectfully submitted,

Alan G. Straus

Skadden, Arps, Slate,
Meagher & Flom

Attorneys for Respondents
919 Third Avenue
New York, New York 10022

Dated: October 7, 1985



BEFORE THE FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

In the Matter of )
Andrew Stein, )
Lynn Stein, ) MUR 2070
Stein for Congress Committee )

AFFIDAVIT

STATE OF NEW YORK )
ss.:

COUNTY OF NEW YORK )

ARTHUR TARLOW, being duly sworn, deposes and says:

1. I am the accountant for Andrew Stein and am famil-

iar with Mr. Stein's financial affairs. I am a certified public

accountant. I have been responsible for preparation of Mr.

Stein's Federal Election Commission, New York State Board of

Elections and New York City filings.

2. Mr. Stein was the nominee of the Democratic Party

for the House of Representatives from the 15th District of New

York, for the general election held on November 6, 1984. His

campaiqn was conducted through Stein for Congress Committee (the

"Committee"), which was the "principal committee" under the

Federal Election Campaign Act of 1971, as amended (the "Act").

3. In the course of the campaign, Mr. Stein made

loans to the Committee aggregating $836,873.43 in principal



amount. All of the loans were properly reported by the Commit.

tee in its periodic reports filed with the FEC under the Act.

4. The assets available to Mr. Stein out of which he

was able to make loans to the Committee were as follows:

(a) Mr. Stein had the following sources of in.

vestment funds:

(i) In 1981, upon the liquidation of a

personal holding company through which he held title

to various assets Mr. Stein received gross proceeds of

approximately

(ii) Upon the subsequent investment of

such proceeds, Mr. Stein earned a trading profit of

during 1981.

(iii) Upon the sale of his cooperative

apartment in 1982, Mr. Stein received net proceeds of

(iv) As a result of the items in para-

graph (i), (ii) and (iii), Mr. Stein had total avail-

able funds of

(b) In 1984, Mr. Stein received proceeds from

the sale of securities, which can be traced back to the proceeds

set forth in paragraph 4, aqgregatin He made addi-

tional purchases of securities aggregating~ resulting

in a net amount available to him of



(c) He also received the following amounts in

1984:

(i) from the repayment to him of
loans, together with interest,
from Stein '81 ........ .$121,000

(ii) from his salary for services
as Manhattan Borough President,
net of withheld taxes. . .$ 42,616

(iii) from interest and dividends
relating to securities owned
by him or for his equitable
account and federal and state
tax refunds ........... $

5. The amount of personal funds available to Mr.
Stein during 1984 was significantly greater than the principal

amount of loans made by him to the Committee, $836,873.43 and

far greater than any amounts borrowed from banks.

Dated: October 7, 1985 Ar r

Arthur Tarlow

Swor_ to before me this
7 day of October, 1985

Notary Public

RUTH A. MIRdACH
'.qv PubfiC Sa. of New YorkNo, 41420090
,.,_!lpe in Ouens County

-fuapls$on Expires March 30. 1987

3

I



Andrew Stein's Loans to Stein

Date

74,000.00
150,000.00

950.65
923.79
130.00
200.00
50.00

423.20
50.00

155.90
497.97
322.30

40,000.00
142,772.52
27,397.00

250,000.00
125,000.00
24,000.00

12/83
4/18/84
5/84
4/5/84-6/12/84
5/17/84
5/22/84
5/13/84
6/11/84
6/18/84
6/19/84
9/84
8/84
10/2/84
10/2/84
10/5/84
10/16/84
10/29/84
11/1/84

$ 836,873.33

1985

40,000.00
15,000.00
2,500.00

3/12/85
4/28/85
9/5/85

$ 894,373.33

1986

5,000.00
5,000.00

1/31/86
4/22/86

$ 904,373.33

EXHIBIT II

Amount

1984

for Congdress

I ̂



BEFORE THE FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

In the Matter of
Stein for Congress )MIJR 2292
J. Randolph Peyton, Treasurer

AFFIDAVIT

STATE OF NEW YORK )
ss.:

COUNTY OF NEW YORK)

ARTHUR TARLOW, being duly sworn, deposes and

says:

1. 1 am the accountant for Andrew Stein and am

familiar with Mr. Stein's financial affairs. I am a

certified public accountant.

2. Mr. Stein was the nominee of the Democratic

Party for the House of Representatives from the 15th

District of New York for the general election held on

November 6, 1984. His campaign was conducted through

Stein for Congress Committee (the "Committee"), which was

the principal campaign committee under the Fedgeral Elec-

tion Campaign Act of 1971, as amended (the "Act").

3. In the course of the campaign, Mr. Stein

made loans to the Committee aggregating $836,873.33 in

principal amount. All of the loans were properly report-

ed by the Committee in its periodic reports filed with

the FEC under the Act.

EXHIBIT III



4. The assets available to Mr. Stein out of

which he was able to make loans to the Commiittee were as

fol lows:

(a) Mr. Stein had the following sources

of investment funds:

(i) In 1981, upon the liquida-

tion of a personal holding company through

which he held title to various assets Mr. Stein

received gross proceeds of approximately

(ii) Upon the subsequent in-

vestment of such proceeds, Mr. Stein earned a

trading profit of uring 1981.

(iii) Upon the sale of his

cooperative apartment in 1982, Mr. Stein re-

ceived net proceeds ofi

(iv) As a result of the items

in paragraph (i), (ii) and (iii), Mr. Stein had

total available funds of 5

(b) In 1984, Mr. Stein received proceeds

from the sale of securities, which can be traced back to

the proceeds set forth in paragraph 4, aggregating

He made additional purchases of securities



aggregatingm resulting in a net amount available

to him of

(c) He also received the following

amounts in 1984:

(i) from the repayment to him of
loans, together with interest
from Stein '81 . . . .$121,000

(ii) from his salary for services as
Manhattan Borough President,
net of withheld taxes $ 42,616

(iii) from interest and dividends
relating to securities owned
by him or for his equitable
account and federal and state
tax refunds .. . .

5. The amount of personal funds available to

Mr. Stein during 1984 was significantly greater than the

principal amount of loans made by him to the Comm~ittee,

$836,873.33 and far greater than any amounts borrowed

from banks.

6. In 1985, Andrew Stein lent his Committee an

additional $57,500. All of the loans were properly re-

ported by the Committee in its periodic reports filed

with the FEC under the Act.

7. The assets available to Mr. Stein out of

which he was able to make loans to the Committee were as

follows:



(a) Salary for services as
Manhattan Borough President
net of withheld taxes. . . . $42,945

(b) New York Times Honorarium. . $ 3,025

(c) Proceeds from the sale
of securities that were
initially acquired from
investment funds which
were solely Andrew
Stein's. ...............

(d) Assets jointly owned by
Andrew Stein and his wife

Lynn which Andrew Stein has
a one-half interest pursuant
to 11 C.F.R S l10.10(b)(3):

(i) Funds in bank
accounts.....

(ii) Interest income .

(ii) State income
tax refund ...

8. The amount of personal funds available

toMr. Stein during 1985 was greater than the principal

amount of loans made by him to the Committee in 1985.

Dated: December 23, 1986

Arthur JSa r Q4 QIAVC

Sworn to before me this
23rd day of December, 1986

NotayP c

M'SIA'I L. S;5GKY
Notary Pu!ic. Stte f New York 4

No. 31.4848141
Oualifled in New York County

Commission Expires March 30.1987



FEDERAL ELECTION COMMISSION

FIRST GENERAL COUNSEL'S REPORT

Complainant's Name:

Respondents' Names:

Relevant Statute:

Internal Reports

Checked:

Federal Agencies
Checked:

MUR 2292 c
Date Compla £rAtReceived it-18-86

Date of No tiation11-25-86
Staff Maura White

Callawy
CaD

Charles Hagedorn

Stein for Congress;
J. Randolph Peyton, as treasurer;
Andrew Stein;
Lynn Stein (Mrs. Andrew)

2 U.S.C. SS 441a and 434
11 C.F.R. S 110.10(b)

Public Records

None

Generation of Matter

On November 18, 1986, Charles Hagedorn filed a complaint

against Stein for Congress, J. Randolph Peyton, as treasurer,

Andrew Stein, and Mrs. Andrew Stein. Notification of the

complaint was mailed to the respondents on November 25, 1986.

The complaint questions loans totalling $894,373 "made or

guaranteed" by Andrew Stein to his principal campaign committee

for the 1984 elections, Stein for Congress. The complaint

suggests that such loans may have resulted from certain monetary

gifts and loans to Andrew Stein and, therefore, the loans by

Andrew Stein did not constitute his personal funds. The

complaint then alternatively suggests the possibility that the

monies loaned by Andrew Stein to Stein for Congress may

V49s,



- 2 -

have originated from a bank loan to Mr. and Mrs. Andrew Stein and

that "it was illegal for Mrs. Andrew Stein to be a co-borrower."

On December 15, 1986, counsel for Stein for Congress and

J. Randolph Peyton, as treasurer, requested a ten day extension

of time to respond to the complaint's allegations. By letter

dated December 24, 1986, counsel was notified that the requested

extension had been granted. On December 29, 1986, a response was

submitted on behalf of Stein for Congress and J. Randolph Peyton.

Subsequent to this Office's review of the respondents' reply

to the complaint's allegations this Office will prepare a report

containing specific recommendations.

Charles N. Steele

General Counsel

- 3 By: ________

Date Lois G. Ler fr
Associate General Counsel
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CAILE ADDRESS
"SKARSLAW NEW YORKP

TWX 710 561-3814
TELEX 645699

TELECOPIEP
(212) 752-1084

DIRECT DIAL

12121) 735-

Ms. Maura Callaway
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

SKADDEN. ARPS. SLATE, MEAGHER & FLOM
919 THIRD AVENUE

NEW YORK 10022-9931

(212) 735-3000

Re: MUR 2292

Dear Ms. Callaway: ,

This letter confirms the January 14, 1987 tele-=

phone conversation you had with our office concerning thee'
gift from John Kenneth and Annabelle Forester reported on
Andrew Stein's 1985 New York City disclosure report.
That entry reflects a joint gift from Lynn Stein's par-
ents, John Kenneth and Annabelle Forester, given to An-
drew and L S "n Jointly, on January 17, 1985, in the =
amount ofI

Thefuns were in fact used for that pur-

pose a ong with the Dime Savings and Cisneros loans, as
described in the December 24, 1986 response.

Thus, the gift from Mr. and Mrs. Forester was
unrelated to any campaign effort and specifically was not
used to pay any campaign debts. As previously demon-
strated, Andrew Stein had more than enough personal as-
sets to make the payments he made toward retiring his
campaign debts.

me know.
If you need any further information, please let

Thomas Ji

ONE BEACON STREET
BIOSTON. MASSACHUSE'-5 02108

(617' 523- 0002

919 EIGHTEENTH STREET N *

MSHsNGTON 0 C 20006
(202 463-8700

ONE RODNEY SOuARE
WILMINGTON, DELAWARE 19801

(302) 429- 9200

515 SOUTH FIGUEROA STREET
LOS ANGELES, CALIFORNIA 90071

(213) 41a-4e00

333 WEST WACKER DRIVE
CHICAGO, ILLINOIS 60606

(312) 407- 0700

January 15, 1987

;chwarz



CABLE ADDRESS

'SKARSLAW NEW YORK

TWX 710 581-3614

TELEX 845899

TELECOPIER

(212) 752 -1064

DIRECT DIAL

1ZZ 735.

SKADDEN, ARPS, SLATE. MEAGHIER 6 FLOM

919 THIRD AVENUE

NEW YORK 10022-9931

(212) 735-3000

January 30, 1987

HAND DELIVERY

Ms. Maura Callaway
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ONE eEACON S'QOE
BOSTON MASSACMuSE"S 02108

617 523 0002

%g EIGHTEENTH STRE! N h

WAS-ING'ON 0 C 20006

, 2 463-8700

ONE ROONt SQUARE

WILMING
T

ON DELAWARE 1980!

(30Z 4 9-9200

515 SOUTH FIGUEROA STREET

LOS ANGELES, CALIFORNIA 90071

!213 486-4600

333 WEST WACKER DRIVE
CHICAT ILLINOIS 60606

407 000

rT,

Re: MUR 2292

Dear Ms. Callaway:

With regard to the responses submitted in the

above-referenced matter, pleased consider this supplemen-
tal information and request. The 1985 New York City
disclosure report reveals a loan from Jerry Finkelstein
to his son, Andrew Stein, in the amount of $60-100,000.
Specifically, that entry reflects a loan in the amount of

--It is requested that Mr. and Mrs. Stein's persona
financial information submitted in response to this com-

plaint, be treated in a confidential manner, as provided
for under appropriate statutes, when this matter becomes
available to the public.

Thank you for your attention to this matter.

Very truly yours,

Thomas J. Schwarz

l
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BEFORE THE FEDERAL ELECTION COMMIS9SION

In the Matter of)

Stein for Congress; ) MUR 2292
J. Randolph Peyton,)
as treasurer; Andrew)-
Stein; Lynn Stein)
(Mrs. Andrew)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 18, 1986, Charles Hagedorn filed a complaint

against Andrew Stein, Stein for Congress, J. Randolph Peyton, as

treasurer, and Lynn Stein (Mrs. Andrew). Notification of the

complaint was mailed to the respondents on November 25, 1986.

On December 15, 1986, counsel for the respondents requested

a ten-day extension of time to respond to the complaint's

allegations. By letter dated December 24, 1986, counsel was

notified that the requested extension had been granted. A

response was submitted on December 29, 1986, and supplemented on

January 16, 1987 and January 30, 1987 (Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

(A) The Facts

The complaint questions loans totalling $894,373.33

"made or guaranteed" by Andrew Stein to his principal campaign

committee for the 1984 election, Stein for Congress..! The

complainant contends that it was not possible for Andrew Stein

I/ The complaint included a copy of the 1985 Year-End Report of
S5tein for Congress. The detailed summary page of the report
discloses that as of December 31, 1985, Andrew Stein made or
guaranteed loans to Stein for Congress totalling $994,373.33.
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"to personally pay his Federal campaign debts" and that such

repayments "were accomplished to date through outside sources of

funds which would constitute a contribution to Federal campaign

and which contributions were not reported."

Appended to the complaint and referred to therein was a copy

of a "Report of Financial Interests" filed by Andrew Stein with

the City of New York for the period of January 1, 1985, through

December 31, 1985.1/ In support of his allegations the

complainant calls attention to the following information

contained in this report:

1. A $300,000 - $500,000 debt owed to Manufacturers

Hanover Trust which was reduced to $105,000 as of

December 31, 1985.

2. A $5,000 - $25,000 loan owed to Bank Leumi Trust which

was repaid in full as of January 15, 1986.

3. A $60,000 - $100,000 loan from Oswaldo Cisneros.

4. A loan of $500,000 or more from the Mortgage Department

of Dime Savings Bank of New York, which as of December

31, 1985, had a balance owed of $509,221.40.

5. An investment of $500,000 or more in real estate

located in Milbrook, New York.2/

2/ As President of the New York City Council Andrew Stein was

required to file the instant report pertaining to the financial

interests of both Andrew and Lynn Stein.

3/ The complainant states that the real estate investment was

not reported to the Commission. There is, however, no

requirement that a candidate's personal investments be reported

to the Commission.
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6. A loan of between $60,000 - $100,000 from Jerry

Finkelstein, Andrew Stein's father.

7. A gift of between $25,000 - $60,000 from Jerry and

Shirley Finkelstein, Andrew Stein's parents.

8. A gift of between $25,000 - $60,000 from Andrew Stein's

in-laws, John and Annabelle Forester.

9. A gift of between $5,000 - $25,000 from Andrew Stein's

brother, James Finkelstein.

10. Sale of a cooperative apartment for a capital gain of

between $60,000 - $100,000.

The complainant states that "(olri January 9, 1985, Mr. Stein

upon inquiry from our newspapers if there was any guarantor on

his huge loan from Manufacturers Hanover Bank, sent us a copy of

a letter from Manufacturers Hanover attesting that the loan 'was

for personal needs' . . . 'not extended for business purposes'

' and there were no outside guarantees.'" The complainant

notes that the letter was addressed to Mr. and Mrs. Andrew Stein

and asserts, without any supporting evidence, that "rilf th-is

letter was indeed referring to the loan of about $900,000 it was

illegal for Mrs. Andrew Stein to be a co-borrower."4/ According

to the complainant, "[i]n other campaigns (not Federal) for

office in recent years Mr. Stein could not borrow from banks

4/ A copy of the letter was provided. The letter is dated
January 9, 1985, and states: "I am writing to you to confirm
that according to our records the loan that we extended to you
was for personal needs. The loan was not extended for business
purposes and there are no outside guarantees."
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without guarantors for sums ranging from $120,000 to $300,000."

The complainant asserts that Andrew Stein did not pay some of

these loans and "guarantors were required to pay sums of $25,000

to $50,000."-
/

In response to the complaint's allegations, the respondents

refer to MUR 2070 also involving Andrew Stein, Lynn Stein, and

Stein for Congress, wherein on December 3, 1985, the Commission

found no reason to believe that Andrew Stein, Lynn Stein or the

Stein for Congress Committee "violated any provisions of the rrCA

as amended."6/ The response notes that in MUR 2010 the affidavit

of Andrew Stein's accountant demonstrated that "Andrew Stein had

sufficient personal assets to finance his campaign and did not

5/ This assertion is supported by a copy of the financial
disclosure statement filed by Stein 85, Andrew Stein's committee
for New York City Council President, covering the period of
November 29, 1985, through January 11, 1986. Based upon the
information in the report, the complainant asserts that five
guarantors paid $50,000 each and four guarantors paid $25,000
each on loans from Manufacturers Hanover Trust. This Office's
review of the report indicates that loans totalling at least
$475,000 had been obtained by Stein 85 from Manufacturers Hanover
Trust.

6/ MUR 2070 originated from a complaint alleging that part of
the money loaned by Andrew Stein to his campaign from 1983
through 1984 belonged to his wife or came from "unreported
outside funds," including a loan from Manufacturers Hanover
Trust. The General Counsel's Report in MUR 2070 concluded that
Andrew Stein's available assets totalled during 1984,
and "[firom the information provided by MrW7einhs accountant,

it appears that Mr. Stein had enough of his own assets to have

lent his committee" $891,873.33 as of April 28, 1985. Thus, it

concluded there was no reason to believe Andrew Stein used assets

belonging to his wife to make the loans or that Lynn Stein made
an excessive contribution to Stein for Congress by allowing her
husband to use her assets to lend money to Stein for Congress.
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use assets belonging to his wife or any other family member,

beyond the permissible limits." The response in MUR 2070, as

well as the accountant's affidavit dated October 7, 19P5, were

incorporated into the instant response. The affidavit in MUR

2070 sets forth the "assets available to Mr. Stein out of which

he was able to make loans" totalling $836,873.33 to Stein for

Congress during 1984. According to the affidavit, Andrew Stein

had "total available funds oA" from 1981-1982

investments, and also sold and purchased securities resulting in

a net amount ofAavailable to him. The affidavit further

notes that during 1984 Andrew Stein received an additional

$0 from salary, interest and dividends on securities owned

by him or for his equitable account, and loan repayments.2 / The

affidavit concluded that the "amount of personal funds available

to Mr. Stein during 1984 was significantly greater than the

principal amount of loans made by him to the Committee,

$836,873.43 and far greater than any amounts borrowed from

banks."

The response filed in the instant matter notes that "some of

the facts raised by Mr. Hagedorn had not occurred at the time MUR

2070 was brought." Relying on the October 7, 1985, affidavit of

Andrew Stein's accountant, the response asserts that the

$836,873.33 Andrew Stein lent to his campaign prior to the 1984

general election constituted his personal assets in compliance

7/ The response in MUR 2070 stated that the "[t]he securities
that orginally funded the brokerage accounts were equitably those
of Andrew Stein and were never conveyed to Lynn Stein."
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with 11 C.F.R. S 110.10(b).&/ Since the 1984 election, Andrew

Stein lent his campaign an additional $67,500 which the 
Committee

I

use4 to pay various campaign debts, for an aggregate total of

$904,373.33 according to the affidavit.E/

87 Stein for Congress reported receipt of the following loans

from the personal funds of Andrew Stein during 1984:

Date Amount

12-83
4-18-84
5-84
4-5-84 to
5-17-84
5-22-84
5-13-84
6-11-84
6-18-84
6-19-84
9-84
8-84
10-2-84
10-4-84
10-5-84
10-18-84
10-29-84
11-1-84

6-12-84

Total:

$, 74,000.00
$ 150,000.00
$ 950.65
$ 923.79
$ 130.00
$ 200.00
$ 50.00
$ 423.20
$ 50.00
$ 155.90
$ 497.97
$ 322.30
$ 40,000.00
$142,772.52
$ 27,397.00
$250,000.00
$125,000.00
$ 24,000.00
$836,873.33

9/ Stein for Congress reported receipt of the
from the personal funds of Andrew Stein during

Date

3-12-85
4-28-85
9-5-85
1-31-86
4-22-86

following loans
1985 and 1986:

Amount

$ 40,000
$ 15,000
$ 2,500
$ 5,000
$ 5,000

Total: $ 67,500
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Included with the response was a recent affidavit of Andrew

Stein's accountant; dated December 23, 1986. This affidavit

repeats the information contained in the 1985 affidavit# and

asserts that the following assets were available to Andrew Stein

during 1985 for loans ($57,500) to the Committee:

1. Salary for services as
Manhattan Borough President
(net of withheld taxes) . . . $42,045

2. New York Times Honorarium. .. $ 3,025

3. Proceeds from the sale of
securities that were initially
acquired from investment funds
which were solely Andrew Stein's...

Tot al:

4. Assets jointly owned by Andrew
Stein and his wife which Andrew
Stein has a one-half interest
pursuant to 11 C.F.R. S 110.10(b)
(3) --

(a) Funds in bank account . . .
(b) Interest Income . . .
(c) State income tax refund . . .

Total: 3

it is the conclusion of the affiant that the "amount of personal

funds available to Mr. Stein during 1985 was greater than the

principal amount of loans made by him to the Committee in 1985."

The response continues on to note that in addition to the

in assets detailed in the affidavit, Jerry and Shirley

Finkelstein gave Andrew Stein ______during 1985,

and that "[tIhis gift is part of a longstanding pattern of gifts

that Mr. Stein has received from his parents, for more than
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twenty years, long before he ran for Congress."-
00/ The response

asserts that "pursuant to 11 C.F.R. S 110.10(b) (2) those 
gifted

monies may also be considered part of Mr. Stein's available funds

for use in his campaign," but maintains that "it is not necessary

to reach those monies in order to establish that no violation

occurred because there were sufficient other assets available."

Referring to the loans mentioned in the complaint from

Manufacturers Hanover Trust and the Bank Leumi Trust, the

response contends that such loans "were not relied upon to make

campaign loans, therefore monies used in 1985 to make payments on

those loans had no bearing on the campaign."11' / The response

similarly argues that "the loan from his brother James

Finkelstein was not relied upon to make loans to his campaign."

According to the response, the loan from the Dime Savings Bank

"was used to purchase real estate in Milbrook, New York, and not

used to make loans to the campaign," and the loan from Oswallo

Cisneros "was related to the same real estate transaction." A

supplement to the response contains the information that the

ift on January 17, 1985, from John and Annabelle

Forester to Andrew and Lynn Stein

10/ Andrew Stein's 1985 Report of Financial Interests lists 
this

amount as between $25,000 and $60,000.

ll/ In response to the complaint's suggestion of a relationship

between the monies owed by Andrew Stein to Manufacturers 
Hanover

Trust and the monies lent by Andrew Stein to Stein for Congress,

the response states that the monies Andrew Stein lent to the

campaign "did not include monies loaned from Manufacturers

Hanover in that Mr. Stein had more than sufficient personal

assets to loan these monies without relying on the bank loans."

Thus, the response asserts that there is no "legal or factual

connection" between the two.
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was "unrelated to

any campaign effort and specifically was not used to pay any

campaign debts." Another supplement to the complaint states that

the 1985 loan to Andrew Stein from his father, Jerry Finkelstein,

was in the amount o Wand was used exclusively for the

U ________The response further

maintains that Mr. Stein did not rely upon the proceeds of the

sale of his wife's cooperative to pay off campaign debts.
12!

While acknowledging that Lynn Stein's assets "were used as

household monies," the response asserts that this occurs "anytime

a candidate runs for office and the spouse has a separate source

of income," as "the Commission recognized in approving MtJR

2070. "13/
-0

r (B) The applicable law

Pursuant to 2 U.S.C. S 441a(a) (1) (A), no person shall make

contributions to any candidate and his authorized political

12/ with respect to the allegations related to the cooperative,
it is explained that Lynn Stein received approximately $300,000

in proceeds from the sale, but only the capital gain of $72,000

was reported, as required, on the Report of Financial Interests.

13/ The complaint makes no allegation regarding the use of Lynn

Stein's assets as household monies during 1985. Thus, the reason

for this statement by the respondents is not clear. Furthermore,
although this issue was addressed by the respondents in MTJR 2070,

this office does not view MUR 2070 as making any statement
regarding the use by a candidate's spouse of his or her separate

income for household expenses. Such use, which would free up a

candidate's own income or assets for campaign purposes, could be

viewed as similiar to the candidate's obtaining of a loan for

personal expenses during the campaign. See AO 1982-64. However,

in light of the fact that the joint household expenses of Andrew

and Lynn Stein were paid by Lynn Stein, rather than by other than

a member of the household, this office makes no recommendation as

to this issue. ..)
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committees with respect to any election for federal office which,

in the aggregate, exceed $1,000. As set forth at 2 U.s.C.

S 441a(f), a political committee shall not knowingly accept a

contribution which exceeds the limitations impo3ed on

contributions under 2 U.S.C. S 441a.

A political committee is required to report the

identification of each person who makes a contribution to the

reporting committee during the reporting period, whose

contribution or contributions have an aggregate amount or value

in excess of $200 within a calendar year. 2 U.S.C.

S 434(b)(3)(A). A political committee is also required to report

the identification of each person who makes a loan to the

reporting committee during the reporting period, together with

the identification of any endorser or guarantor of such loan, and

the date and amount or value of such loan. 2 U.S.C.

S 434(b) (3) (E).

Pursuant to 11 C.F.R. § 110.10(a), and except as provided in

11 C.F.R. SS 9001 and 9031, candidates for federal office may

make unlimited expenditures from personal funds. The term

"personal funds" is defined at 11 C.F.R. S 110.10(b) to mean:

(1) any assets which, under applicable state law, at the time he

or she becomes a candidate, the candidate had legal right of

access to or control over, and with respect to which the

candidate had either (i) legal and rightful title, or (ii) an

equitable interest; (2) salary and other earned income from bona

fide employment, dividends and proceeds from the sale of the
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candidate's stocks or other investments, bequests to the

candidate, income from trusts established before candidacy,

income from trusts established by bequest after candidacy of

which the candidate is a benef iciary, gifts of a personal nature

which had been customarily received prior to candidacy, and

proceeds from lotteries and similar legal games of chance. in

addition, a candidate may use a portion of assets jointly owned

with his or her spouse as personal funds. The portion of the

jointly owned assets that shall be considered as personal funds

of the candidate shall be that portion which is the candidate's

share under the instrument(s) of conveyance or ownership. If no

specific share is indicated by an instrument of conveyance or

ownership, the value of one-half of the property shall be

considered as personal funds of the candidate. 11 C.F.R.

S 110.10(b) (3).

(C) Application of the law to the facts

The Commission's finding in MUR 2070 concerned the loans

made by Andrew Stein to Stein for Congress from December 1983

through April 28, 1985, and totalling $891,873.33. In that

matter the Commission determined that no violation of the Act

occurred because the record indicated that Andrew Stein had

enough personal assets to cover the amount of funds lent to Stein

for Congress. See footnote 6. The complainant's allegations in

the instant matter concern loans made by Andrew Stein through

December 31, 1985, which involves only one additional loan

($2,500 on September 5, 1985) from those involved
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in MUR 2070.14/

The novel question raised in the instant matter is whether

theo loan made by Andrew Stein to Stein for Congress subsequent to

April 28, 1985, constituted his personal funds. Because,

however, the complainant's allegations are based upon information

pertaining to Andrew Stein's 1985 finances, the respondents'

reply addresses all three 1985 loans ($57,500) made by Andrew

Stein to Stein for Congress, including those addressed in

MUR 2070.

As discussed above, the respondents' reply asserts that

Andrew Stein had sufficient personal assets to cover the loans

($57,500) he made to Stein for Congress during 1985. It is

explained that assets of $71,135 were available to Andrew Stein

during 1985, in addition to the $1,577,487 which was available in

1984. Although the respondents admit that some of Andrew Stein's

assets were jointly owned with his wife, Andrew Stein is asserted

to have had a one-half interest in those assets, and the amount

of 1985 assets listed in the affidavit ($71,135) correctly

reflects only the one-half interest. See 11 C.F.R.

S 110.10(b) (3).

Besides the above assets, Andrew Stein received funds from

several sources during 1985 including al i ift from his

parents. The gift, however, is claimed to be part of a

longstanding pattern of gifts received for more than

47 As discussed in footnote 9, Andrew Stein made two loans to
Stein for Congress during 1986, one on January 31, 1986 ($5,000)
and another on April 22, 1986 ($5,000). After noting that "itihe
complainant's allegations do not go beyond 1985, the response
does not specifically address these two loans.
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20 years and, therefore, would appear to constitute his personal

funds. See 11 C.F.R. S ll0.10(b)(2). As to the loans from

Manufacturers Hanover Trust, Bank Leumi Trust, and James

Finkelstein, it has been asserted that they were not "relied

upon" by Andrew Stein to make loans to his federal campaign.

Insofar as the response submitted also expressly stated that the

money lent by Andrew Stein to Stein for Congress did not include

monies from Manufacturers Hanover Trust, there is no evidence

supporting the allegation that Lynn Stein violated the Act by

being a co-borrower on the loan._ 5 / Similarly, Andrew Stein does

not appear to have relied upon the proceeds from the sale of his

wife's cooperative to pay off campaign debts. The evidence in

hand further indicates that the loans from the Dime Savings Bank,

Oswaldo Cisneros, and Jerry Finkelstein, as well as the gift from

John and Annabelle Forester, were related solely to

In sum, the record in the instant matter as well as in MUR

2070 indicates that Andrew Stein had sufficient personal assets

to make loans totalling $894,373.33 to Stein for Congress. Such

an assertion was put forth by the respondents in MUR 2070 and in

the instant matter as well. Although the instant response does

not specifically state that Andrew Stein actually used his

15/ The information in hand suggests that the loan from

Manufacturers Hanover Trust was used by Andrew Stein's state

campaign, Stein 85.
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personal assets to make the loans 166/, the respondents have

denied that the loans were connected to any of the specific

sources cited by the complainant. In view of the respondents'

denials, as well as the fact that Andrew Stein apparently had

sufficient assets to cover the loans, and that no new information

has been presented with respect to the loans previously addressed

in MUR 2070, it is the recommendation of this Office that the

Commission find no reason to believe Andrew Stein, Stein for

Congress, and J. Randolph Peyton, as treasurer, violated 2 U.S.C.

SS 441a(f)and 434(b), and no reason to believe Lynn Stein

violated 2 U.S.C. S 441a(a) (1) (A).

III. RECOMMENDATIONS

1. Find no reason to believe Andrew Stein, Stein for
Congress, and J. Randolph Peyton, as treasurer,
violated 2 U.S.C. S 441a(f) and S 434(b).

2. Find no reason to believe Lynn Stein violated 2 U.S.C.
S 441a(a) (1) (A).

16/ In MUR 2070, however, the response stated that "the total

amount of the loans was derived, directly or indirectly, from

Andrew Stein's 'personal funds' as such term is defined in

Section 110.10 of the Regulations. Those personal funds included

funds derived from the sale of securities as to which Andrew

Stein was the beneficial and equitable owner, salary, interest

and dividend income, tax refunds and proceeds from the repayment

of loans owed to Andrew Stein by a previous campaign committee."

The response submitted in the instant matter also asserts that

the monies lent by Andrew Stein to Stein for Congress prior to

the 1984 general election "represented personal assets of Andrew

Stein in compliance with 11 C.F.R. S 110.10(b)."
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3. Close the file.

4. Approve the attached letters.

Da t.g eDate I r
awrence M. Noblus

Acting General Counsel

Attachments
1 - Response
2 - Proposed letters (2)
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL ,

MARJORIE W. EMMONS / JOSHUA MCFADDE /LQ

MARCH 24, 1987

OBJECTIONS TO MUR 2292 - GENERAL COUNSEL'S REPORT
SIGNED MARCH 19, 1987

The above-captioned document was circulated to the

Commission on Thursday, March 19, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for March 31, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

X

X



BEFORE THE FF:ERAL ELECTION COMMISSION

In the Matter of )
)

Stein for Congress )
J. Randolph Peyton, as ) MUR 2292
treasurer M

Andrew Stein )
Lynn Stein (Mrs. Andrew) )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 31,

1987, do hereby certify that the Commission took the

following actions in MUR 2292:

i. Decided by a vote of 4-2 to reject
recommendation number 1 in the General

Counsel's report dated March 19, 1987,
and instead find reason to believe that
Andrew Stein, Stein for Congress, and J.
Randolph Peyton, as treasurer, violated
2 U.S.C. § 441a(f) and § 434(b).

Commissioners Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and Elliott
dissented.

2. Decided by a vote of 4-2 to find no reason
to believe at this time that Lynn Stein
violated 2 U.S.C. § 441a(a) (1) (A)

Commissioners Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioners Aikens and Elliott
dissented.

(continued)
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Federal Election Commission Page 2
Certification for MUR 2292
March 31, 1987

3. Decided by a vote of 5-1 to

a) Reject recommendation number 3 in
the General Counsel's report dated
March 19, 1987; and

b) Direct the Office of General Counsel
to draft appropriate letters pursuant
to the above actions.

Commissioners Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Aikens
dissented.

.0

4. Decided by a vote of 6-0 to direct the
Office of General Counsel to circulate
the draft letters for Commission approval
on a tally vote basis.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
,VA~qHIN(;I(K)N I)( ( )4h Z

April 17, 1987

MFMORANDUICM-

TO: The Commission

FROM: Lawrence M. Noble
Acting General C nse1

SUBJECT: MUR 2292 - Withdrawal of Memorandum and Attachments

This Office withdraws the memorandum and attachments aatedApril 9, 1987 and circulated to the Commission on April 10, 1987,
in the above-captioned matter. We are recirculating herewith the
letter to Mr. Schwarz, counsel for respondents, and the
interrogatories and request for document, the letter having been
revised since the earlier circulation to conform with the
Commission's action regarding the respondent, Lynn Stein.

RECOMMENDATION

Approve the attached letter, interrogatories, and request
for production of documents.

Attachments
Letter,
Interrogatories and

Request for Production of Documents



FEDERAL ELECTJi(O,, CO,\IlSSION

MEMORANDUM TO:

FROM:

DATE :

SUBJECT:

Attached is

LAWRENCE M. NOBLE

ACTING GENERAL COUNSEL

MARJORIE W. EAMONS/JERYL L. WARRENA,2.

APRIL 21, 1987

COMMENTS ON MUR 2292 - MEMORANDUM TO THE
COMMISSION
DATED APRIL 17, 1987

a copy of Commissioner Aiken's

vote sheet with comments regarding the above-captioned matter.

Atzachmen::

zzpy of ,ote sheet



BALOT

COMMISSIONER: A3lMN S" ELLIOTT, JOSEFIAK, MCDONALD, McGARRY, THOMAS

RETURN TO COMMISSION SECRETARY BY Wednesday, April 22, 1987.

SUBJECT:

11:00

MUR 2292 - Memorandum to the Commission
(withdraw and recirculate)
Dated April 17, 1987

," . <-

-o r~r3

• o e'

c o-

( ) I approve the recommendation

( L) I object to the recommendation

COMMENTS: -kL4~k 6-~~

6-MA- CA

DATE: -y- - f,0" SIGNATURE . b,.

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN B, .OT NO LATER THAN DATE AND TIME SHOWN ABOVE.

SNSIT.

FE-.', \L ELECTION COMMISSION
WASH , .0,TON, DC. 20463

DATE & TIME TRANSMITTED: Monday. April 20, 1987. 11:00

ii:00



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Andrew Stein )
Lynn Stein ) MUR 2292
Stein for Congress )
J. Randolph Peyton, as treasurer )

CERT IF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 22,

1987, the Commission decided by a vote of 5-1 to approve

the letter, interrogatories and request for production

of documents, as recommended in the General Counsel's

memorandum to the Commission dated April 17, 1987 on

MUR 2292.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Date Mrjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Fri., 4-17-87, 2:25
Circulated on 48 hour tally basis: Mon., 4-20-87, 11:00
Deadline for vote: Wed., 4-22-87, 11:00

/iw/



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 204b I

April 27, 1987
5 01

Thomas J. Schwarz, Esquire
Skadden, Arps, Slate, Meagher and Flom
919 Third Avenue
New York, New York 10022-9931

RE: MUR 2292
Andrew Stein; Lynn Stein;
Stein for Congress;
J. Randolph Peyton, as

treasurer

Dear Mr. Schwarz:

On November 25, 1986, the Federal El1ection Commission
notified your clients of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint, and information provided by you, the Commission, on
March 31, 1987, found that there is reason to believe Andrew
Stein; Stein for Congress, and J. Randolph Peyton, as treasurer
("the Committee"), violated 2 U.S.C. §§ 441a(f) and 434(b),
provisions of the Act. Specifically, your clients have not
adequately demonstrated and documented the actual sources of
funds that were reported as loans from Mr. Stein to the Committee
between December 1983 and April 2-2, 1986. Thus, it appears that
these funds may have been derived from unreported sources and,
therefore, may be in excess of the Act's contribution
limitations.

The Commission, on March 31, 1987, also determined that on
the basis of the information in the complaint, and information
provided on behalf of your clients, there is no reason to believe
at this time that Lynn Stein violated 2 U.S.C. § 441a(a) (1) (A).

Under the Act you have an opportunity to demonstrate that no
action should be taken against your clients. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such



Thomas J. Schwarz, Esquire
Page 2

materials to the General Counsel's Office, along with answers to
the enclosed interrogatories and requested documents, within 15
days of receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
jranted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
mnust be demonstrated. In addition, the office of the General
counsel is not authorized to give extensions beyond ?0 days.

This matter will remain confidential in accordance with
2 U. S. C. § § 4 37g (a) (4) (13) and 4 37g (a) (12) (A) un le ss you not if y
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Interrogatories and Request for Production of Documents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

MUR 2292

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Thomas J. Schwarz, Esquire
Skadden, Arps, Slate, Meagher and Flom
919 Third Avenue
New York, New York 10022-9931

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that

Andrew Stein, the Stein for Congress Committee and J. Randolph

Peyton, as treasurer, submit answers in writing and under oath to

the questions set forth below within 15 days of your receipt of

this request. In addition, the Commission hereby requests that

the above-named respondents produce the documents specified

below, in their entirety, for inspection and copying at the

Office of the General Counsel, Federal Election Commission, Room

659, 999 E Street, N.W., Washington, DC 20463, on or before the

same deadline, and continue to produce those documents each day

thereafter as may be necessary for counsel for the Commission to

complete their examination and reproduction of those documents.

Clear and legible copies or duplicates of the documents which,

where applicable, show both sides of the documents may be

submitted in lieu of the production of the originals.



INSTRUCTIONS

In answering these interrogatories and the request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inPossession of, known by or otherwise available, includingdocuments and information appearing in records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request,no answer shall be given solely by reference either to anotheranswer or to an exhibit attached to the response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,documentary or other input, and those who assisted in draftingthe interrogatory response.

If the following interrogatories cannot be answered in fullafter exercising due diligence to secure the full information todo So, answer to the extent possible and indicate any inabilityto answer the remainder, stating whatever information orknowledge is available concerning the unanswered portion anddetailing what was done in attempting to secure the unknowninformation.

Should a privilege be claimed with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and the requestfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which itr es ts .

The following interrogatories and the request for productionof documents are continuing in nature so as to require the filingof supplementary responses or amendments during the course ofthis investigation if further or different information isobtained prior to or during the pendency of this matter. Incl'icioin any supplemental answers the date upon which and the manner inwhich such further or different information came to the attentionof the respondents.



DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"Document" shall mean all papers and records of every type
in the possession, custody, or control of the respondents, or
known by them to exist.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

1. The following loans were previously listed in responses tothe complaint as having been made to the Stein for Congress
Committee by Andrew Stein. The response stated further that
these loans were made from the "personal funds" of Mr. Stein.

Loans received during 1984

Date

12-83
4-18-84
5-84
4-5-84 to

6-12-84
5-17-84
5-22-84
5-13-84
6-11-84
6-18-84
6-19-84
9-84
8-84
10-2-84
10-2-84
10-5-84
10-16-84
10-29-84
11-1-84

Total

Loans received during 1S

Date

Amount

$ 74,000.00
150,000.00

950.65
923.79

130.00
200.00

50.00
423.20
50.00

155.90
497.97
322.30

40,000.00
142,772.52
27,397.00

250,000.00
125,000.00
24,000.00

$836,873.33

'85 and 1986

Amount

Total

$40,000.00
15,000.00
2,500.00
5,000.00
5,000.00

$67,500.00

For each loan listed, the following information is requested.
Each loan should be addressed as a separate item.

3-12-85
4-28-85
9-5-85
1-31-86
4-22-86
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a) What asset(s) was used to derive the funds for making
the loan?

b) Identify the source(s) of the asset(s) listed in 1(a).

C) At the time Mr. Stein became a candidate for federaloffice, did he have a legal right of access to or control overthe alsset(s) listed in 1(a)? If yes, did Mr. Stein have a legaland rightful title to or an equitable interest in said asset(s)?If not, identify the person(s) or entity which had such legalright to or control over the asset(s) listed in l(a).

d) For each asset listed in l(a) , identify the asset(s)held jointly with Mr. Stein's wife, Lynn Stein, and the portionof said asset(s) which was Mr. Stein's share under theinstrument(s) of conveyance or ownership.

e) For each asset listed in 1(a), identify the asset(s)held jointly by Mr. Stein and a person(s) or entity other thanhis wife; and the portion of said asset(s) which was Mr. Stein'sshare under the instrument(s) of conveyance or ownership.
identify each such person or entity.

2. For each asset listed in 1(a) , did Mr. Stein transfer orconvey his legal title or equitable interest in said asset, inwhole or in part, to another person(s) or entity subsequent tohis becoming a candidate for federal office? If yes, describethe nature of such transaction and to whom it was conveyed.

3. You are further requested to submit supporting documents foryour answers to the above interrogatories.
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23 April 87
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Mr. Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
Washington, D. C. 20463

3%3

Dear Mr. Noble:

Reference to my my formal complaint registered November 10,
1986 with the FEC in the belief that Andrew Stein violated
Federal law in his campaign for Congress in 1985.

I have received information from the Federal Bureau of In-
vestigation that Stein's loan of $894,373.33 from Manufac-
turer's-Hanover Bank was guaranteed by a small group of
friends as was done in the past in local political campaigns.
Stein, when questioned about guarantors, said that there
were none and submitted a letter from Manufacturer's saying
that "there were no outside guarantors". The letter from the
bank was addressed to Mr. and Mrs. Andrew Stein. The bank in
the past would not honor Stein's credit and he was forced to
get guarantors. This year the guarantors of past loans were
forced to pay as Stein did not honor the loan.

I believe that a loan guaranteed for a candidate who could not
borrow on his own worth represents a contribution far beyond
Federal contribution limits. The loan had not been repaid on
election day but is still outstanding.

Please advise me as to the status of your investigation.

Sincerely,

cgh:kl



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

may 4, 1987

Thomas J. Schwarz, Esquire
Skadden, Arps, Slate, Meagher

and Flom
919 Third Avenue
New York, New York 10022-9931

Re: MUR 2292
Andrew stein; Lynn Stein,
Stein for Congress;
J. Randolph Peyton, as
treasurer

Dear Mr. Schwarz:

On Novmeber 25, 1986, your clients were notified 
that the

Federal Election Commission received 
a complaint from Charles G.

Hagedorn alleging violations of 
certain sections of the Federal

Election Campaign Act of 1971, as amended. At that time they

were given a copy of the complaint 
and informed that a response

to the complaint should be submitted 
within 15 days of receipt of

the notification.

On April 29, 1987, the Commission received additional

information from the complainant 
pertaining to the allegations in

the complaint. We have enclosed a copy of this additional

information.

VIf you have any questions, please contact Sandra 
H.

Robinson, attorney assigned to 
this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. Rishel
Acting Associate General

Counsel

Enclosure
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM 31MAY14 AS: 41
919 THIRD AVENUE

NEW YORK 10022 9931
CABLE ADDRESS 

_ _'SKARSLAW NEW YORK" (212) 735-3000
TWX! 10 58t 3814

TELEX 645899

TELECOPIER

>212) 752 1084

DiECT DIAL May 7, 1987
212 735

Sandra Robinson, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20467

ONE BEACON STREET
BOSTON MASSACHUSETTS 02108

1617) 523 0002

919 EIGHTEENTH STREET N W
WASHINGTON D C. 20006

(202) 463 8700

ONE RODNEY SOUARE
WILMINGTON, DELAWARE 19801

(302) 429 9200

515 SOUTH FIGUEROA STREET
LOS ANGELES, CALIFORNIA 90071

1213) 486 4800

333 WEST WACKER DRIVE
CHICAGO, ILUNOIS 60606

f312) 407 0700

Re: MUR 2292 - Stein for Congress
Andrew Stein

Dear Ms. Robinson:

On May 4, 1987, the respondents received notice
of reason to believe, interrogatories, and a request for
production of documents in the above-referenced matter.
The information requested involves activity dating back
to 1983 and requests detailed responses concerning Andrew
Stein's personal finances. In order to respond to a
request of this breadth, we will need a twenty day exten-
sion of time. Furthermore, it is anticipated that new
counsel will be retained in connection with this matter.

Since the respondents received the reason to
believe notice on May 4, 1987, if the extension is grant-
ed, the new due date would be June 8, 1987. Thank you
for your consideration in this matter.

Sincerely i ,
/

Thoma s J. Schwar 7'

,//

0

0



FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

May 19, 1987

Thomas J. Schwarz, Esquire
Skadden, Arps, Slate, Meagher & Flom
919 Third Avenue
New York, New York 10022-9931

Re: MUR 2292

Dear Mr. Schwarz:

This is in response to your letter dated May 7, 1987, which
we received on May 14, 1987, requesting an extension of twenty
(20) days to respond to the reason to believe finding,
interrogatories and request for documents. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on June 8, 1987.

If you have any questions, please contact Sandra Robinson,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. Risel
Acting Associate General

Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463w1 May 21, 1987

Charles G. Hagedorn
Hagedorn Communications Corporation
1 Madison Avenue
35th Floor
New York, New York 10010

Re: MUR 2292

Dear Mr. Hagedorn:

This letter acknowledges receipt on April 29, 1987, of the
supplement to the complaint you filed on November 18, 1987,
against Andrew Stein; Lynn Stein; Stein for Congress and
J. Randolph Peyton, as treasurer. The respondents will be sent
copies of the supplement.

In response to your request for information pertaining to
the status of the complaint, you are advised that the Federal
Election Campaign Act of 1971, as amended ("the Act") prohibits
any person from making public the fact of any notification or
investigation by the Commission, prior to closing the file in the
matter, unless the parties being investigated have agreed in
writing that the matter be made public. See 2 U.S.C.
S 437g(a) (4) (B) and S 437g(a)(12)(A). Because there has been no
written agreement that the matter be made public, we are not in a
position to release any information at this time.

As you were informed by letter of November 25, 1986, we will
notify you as soon as the Commission takes final action on your
complaint.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. Rishel
Acting Associate General

Counsel
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CABLE ADDRESS

SKARSLAW NEW YORK

TELEX 645699

SKARSLAW

TELECOPIER

(212: 752-1084
TWX 710 581-3814

DIRECT DIAL

2I21 735

SKADDEN, ARPS, SLATE, MEAGHER & FLOM

919 THIRD AVENUE

NEW YORK 10022-9931

212) 735-3000

May 20, 1987

7 MAY22 AIDO: 30
ONE BEACON STREET

8OSTON, MASSACHUSETTS 02108
(617) 5?3 0002

919 EIGHTEENTH STREET, N W
WASHINGTON, D C, 20008

(202j 463 87OO

ONE RODNEY SQUARE
WILMINGTON. DELAWARE 1980

(302i 651 3000

300 SOUTH GRAND AVENUE

LOS ANGELES, CALIFORNIA 90071
(213) 687 5000

333 WEST WACKER DRIVE
CHICAG2,3LINOI ", 60606

(36%407 0700

Larry Noble, Esq.
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

-o
'A,

~0Re: MUR 2292

Dear Mr. Noble:

This is to formally advise you that I have
withdrawn from representation of the respondants in the
above matter and that a substitution of counsel has been
filed by Robert Bauer of Perkins Coie, 1110 Vermont Ave-
nue, N.W., Suite 1200, Washington, D.C. 20005, (202) 887-
9030. All communications should be addressed to Mr.
Bauer.

Thank you for your cooperation.

Very tr4ly yours,

Thomas J. Schwaf'z

cc: Robert Bauer, Esq.
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 2292

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Robert F. Bauer

Perkins, Cole, Stone,
Olson & Williams

1110 Vermont Ave.,N.W. Suite 1200

Washington, D.C. 20005

(202) 887-9030

22

('

cJ,
Un

The above-named individual is hereby designated

as my counsel and is authorized to receive any notifica-

tions and other communications from the Commission and to

act on my behalf before the Commission.

Date ignature
J. Randolph Peyton, as Treasurer

RESPONDENT'S NAME:

ADDRESS:

Stein for Congress;
J. Randolph Peyton, as treasurer
and Andrew Stein

60 East 42nd Street, #2212

New York, NY 10165

HOME PHONE:

BUSINESS PHONE:

RECEIVED
MAY 15 PE 'D



RECEIVED
MAY 15 RE'D

S '~'OT

STATEMENT OF DESIGNATION OF COUNSEL

MUR 2292

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Robert F. Bauer
Perkins, Cole, Stone,
Olson & Williams

1110 Verment Ave, N.W., Suite 1200

Washington, D.C 20005

(202) 687-9030

The above-named individual is hereby designated

as my counsel and is authorized to receive any notifica-

tions and other communications from Commission and to

act on my behalf before the Commi sioR. 1

Date
Andrew Stein

RESPONDENT'S NAME:

ADDRESS:

Stein for Congress
J. Randolph Peyton, as Treasurer
and Andrew Stein

60 East 42nd Street, #2212

New York, New York 10165

HOME PHONE:

BUSINESS PHONE:
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PERKJNS COE ..
A LAU PARTNERSHIP INCLUDING PW)FESSIOAL CORPOAn OS

I1110 %VERmoT A% t%L E N W a *-XASH .GTO\ D C 2W ftr+ .9030~:4

June 8, 1987

Lawrence Noble, Esq.
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR-2292 (Andrew Stein; Lynn Stein;

Stein for Congress, J. Randolph Peyton,
as Treasurer)

Interrogatories and Requests for
Production of Documents

ATTENTION: Ms. Sandra Robinson

Dear Mr. Noble:

Respondents herewith reply through counsel to the Federal

Election Commission's Interrogatories and Requests For

Production Of Documents forwarded to them by letter dated April

27, 1987.

As you know, counsel formerly representing respondents,

Thomas J. Schwartz, Esq., of Skadden, Arps, Slate, Meagher and

Flom, has withdrawn from this representation. As a result, in

a relatively short period before the required completion of the

response to these Interrogatories, the undersigned has been

retained by respondents and has undertaken the representation.

This change in counsel has introduced some delays and resulted

in some incompleteness in the development of all the available
information in response to these Interrogatories.

Respondents assert, however, through counsel that they

exercised due diligence to secure the full information to all
Interrogatories, have answered them to the extent possible
under the circumstances, and will continue to work with counsel

in attempting to secure any information unavailable as of this
date.

TELEX 44-02". Pcso L'ia FACSIMILE (GP i..m). (202) 223-2088

OTHER OFIcEs: ANcHoraGE ALAsK" a BELLE" L'E WASHIGTO % PORTLAND OREGON 8 SEATTLE. WASHINGTON
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MUR: 2292:'

ANSWERS TO INTERROGATORIES

LOANS RECEIVED DURING 1984

AMOUNT

12-83
4-18-84
5-84
4-5-84 to

6-12-84
5-17-84
5-22-84
5-13-84
6-11-84
6-18-84
6-19-84
9-84
8-84
10-2-84
10-2-84
10-5-84
10-16-84
10-29-84
11-1-84

TOTAL

Loan of 12-83

74,000.00
150,000.00

950 65
923.79

130.00
200.00
50.00

423.20
50.00

155.90
497.97
322.30

40,000.00
142,772.52
27,397.00

250,000.00
125,000.00
24,000.00

$ 836,87-.33

in the amount of $74,000.00

(a) This loan represents the aggregate of a number of
personal checks written by Andrew Stein, from personal banking
accounts, for expenses of his 1984 campaign for election to the
United States House of Representatives. This response relies
substantially on information supplied by Mr. Arthur Tarlow, an
accountant for Andrew Stein, who is familiar with Mr. Stein's
financial affairs. Mr. Tarlow, a certified public accountant,
has been responsible for preparation of Mr. Stein's Federal
Election Commission, New York State Board of Elections, and New
York City filings.

On the basis of information provided by Mr. Tarlow, the
$74,000 in loans reported in December of 1983 were comprised of
the following:

(1) A check in the amount of $31,000 made out directly by
Andrew Stein to the order of Andrew Stein for Congress;

(2) Two checks in the amount of $12,000 Fach made out. by
Andrew Stein to the order of Penn & Schoen (a fIrm engaged in
performing polling services for the campaign);

DATE
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(3) A check in the amount of $15,000 made out by Andrew
Stein to the order of David Garth (a firm engaged in providing
media consulting services to the campaign);

(4) A check in the amount of $4,000 made out by Andrew
Stein to the order of Field Services (a firm engaged in
providing services to the campaign).

(b) Funds in the banking accounts of Mr. Stein, upon which
he drew for purposes of these loans, were personal funds within
the meaning of the Federal Election Campaign Act and related
regulations of the Federal Election Commission. These funds
included (1) repayments to Mr. Stein of monies loaned in 1981
to Stein '81, a political committee organized to support Mr.
Stein's election to the position of Manhattan Borough
President; (2) salary for his services in this elected
position; (3) proceeds from interest and dividends relating to
securities owned by him or for his equitable account; (4)
federal and state tax refunds; and (5) proceeds from the sale
of other securities held in various brokerage house accounts.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) The banking accounts upon which Mr. Stein drew in
making this loan were joint accounts in his name and the name
of his wife, Lynn Stein. The amounts upon which he relied in
making the loan in question were amounts which may be traced by
reasonable accounting methods and in accordance with applicable
regulations of the FEC to his personal assets and/or funds.

(e) None;

2. No.

3. Documentation of this answer is attached in the form of
cancelled checks. Respondents havc exercised due diligence in
the circumstances in seeking full documentation in support of
these answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
unavailable.

Loan dated 4-18-84 in the amount of $150,000.00.

(a) The funds for this loan were derived from personal
funds of Mr. Andrew Stein, which were made available to him
from his brokerage account at Muriel Seibert & Company, Inc. on
March 1, 1986. A transfer from Muriel Seibert in the amount of

oa personal banking account was made on March 1,
19~to cvera subsequent withdrawal from that account for the
benefit of his campaign in the amount of $150,000.00 on April
18, 1984.
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(b) These assets were personal funds of Mr. Stein and may
be traced by reasonable accounting methods and in accordance
with applicable regulations of the FEC to personal holdings of
Mr. Stein originally maintained in a personal holding
corporation, Andy Corp., which was liquidated in 1981. Certain
of the securities in the Andy Corp. portfolio were transferred
to different brokerage houses where, in particular instances,
they were liquidated and the proceeds reinvested in other
stocks and securities or paid to Mr. Stein.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) None.

(e) None.

2. No.

3. Documentation in support of this answer is attached, and
includes (a) a statement of Muriel Seibert & Company, Inc.
reflecting a wire transfer to Manufacturers Hanover Trust
("MHT") (wherein was located the regular banking accounts of
Andrew Stein); b)a stat ement of MHT reflecting a credit in
the amount of to the account of Andrew Stein; and
(c) a statemen 5 Treflecting a withdrawal from the banking
account of Mr. Andrew Sein in the amount of $150,000.00 and
carrying a handwritten notation, apparently by Mr. Stein's
accountant, that the withdrawal was for the benefit and account
of the Stein for Congress Committee.

Loans dated 5-84 (950.65), 4-5-84 to 6-12-84 ($923.79), 5-17-84
($130.00), 5-22-84 ($200.00), 5-13-84 ($50.00), 6-11-84
($423.20), 6-18-84 ($50.00), 6-19-84 ($155.90), 9-84 ($497.97),
8-84 ($322.30)

(a) The assets used to derive the funds for making these
loans were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) Funds in the banking accounts of Mr. Stein, upon which
he drew for purposes of these loans, were personal funds within
the meaning of the Federal Election Campaign Act and related
regulations of the Federal Election Commission. These funds
included (1) repaylients to Mr. Stein of monies loaned in 1981
to Stein '81, a political committee organized to support Mr.
Stein's election to the position of Manhattan Borough
President; (2) salary for his services in this elected
position; (3) proceeds from interest and dividends relating to
securities owned by him or for his equitable account; (4)
federal and state tax refunds; and (5) proceeds from the sale
of other securities held in various brokerage house accounts.
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(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

I(d) The banking accounts upon which Mr. Stein drew in
making this loan were joint accounts in his name and the name
of his wife, Lynn Stein. The amounts upon which he relied in
making the loan in question were amounts which may be traced by
reasonable accounting methods and in accordance with
regulations of the FEC to his personal assets and/or funds.

(e) None.

2. No.

3. Documentation in support of this answer is attached in the
form of two cancelled checks in the amounts of $423.20 and
$497.97. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
available.

Loan 10-2-84 in the amount of $40,000.00.

(a) The assets- used- to derive the funds for making this
loan were personal funds that Mr. Andrew Stein held in a
regular banking account.

(b) Funds in the banking account of Mr. Stein, upon which
he drew for purposes of these loans, were personal funds within
the meaning of the Federal Election Commission. These funds
included (1) repayments to Mr. Stein of monies loaned in 1981
to Stein '81, a political committee organized to support Mr.
Stein's election to the position of Manhattan Borough
President; (2) salary for his services in this elected
position; (3) proceeds from interest and dividends relating to
securities owned by him or for his equitable account; (4)
federal and state tax refunds; and (5) proceeds from the sale
of other securities held in various brokerage house accounts.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) The banking account upon which Mr. Stein drew in
making this loan was a joint account in his name and the name
of his wife, Lynn Stein. The amounts upon which he relied in
making the loan in question were amounts which may be traced by
reasonable accounting methods and in accordance with
regulations of the FEC to his personal assets and/or funds.

(e) None .
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2. No.-

3. Documentation in support of this answer is attached in the
form of a "debit" on October 2, 1984 to the Stein banking
account in the amount of $40,000.

Loan of 10-2-84 in the amount of $142,772.52.

(a) The assets used to derive the funds for making the
loan were held in a brokerage account of Mr. Andrew Stein at
Muriel Seibert and Company, which securities were liquidated
and the -proceeds wired directly from that brokerage account to
that campaign account.

(b) These assets were personal assets of Mr. Stein and may
be traced by reasonable accounting methods and in accordance
with FEC regulations to personal holdings of Mr. Stein
originally held through a personal holding corporation, Andy
Corp., which was liquidated in 1981. Certain of the securities
in the Andy Corp. portfolio were transferred to different
brokerage houses where, in particular instances, they were
liquidated and the proceeds reinvested in other stocks and
securities or paid to Mr. Stein.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) None.

(e) None.

2. No.

3. Documentation in support of this answer is attached in the
C form of a statement of Muriel Seibert & Company, Inc.

reflecting a wire transfer in the amount of $142,772.52.

Loan dated 10-5-84 in the amount of $27,397.00.

(a) The assets used to derive the funds for making this
loan were held in an account of Mr. Stein with the brokerage
house of L.F. Rothschild, Underberg. Funds derived from the se
assets were transferred to a banking account of Mr. Andrew
Stein in the amount of $inon October 5, 1984.

(b) These assets were personal assets of Mr. Stein and may
be traced by reasonable accounting methods and in accordance
with applicable regulations of the FEC to personal holdings of
Mr. Stein originally held through a personal holding
corporation, Andy Corp., which was liquidated in 1981. Certain
of the securities in the Andy Corp. portfolio were transferred
to different brokerage houses where, in particular instances,
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they were liqu.idated and the proceeds reinvested in other
stocks and securities or paid to Mr. Stein.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to 'or an
equitable interest in said assets.

(d) None.

(e) None.

2. No.

3. Documentation in response to this answer is attached in the
form of a statement of the brokerage house of L.F. Rothschild,
Underberg reflecting funds wired from the account of and for
the benefit of Mr. Andrew Stein in the amount of $27,397.00.

Loan dated 10-16-84 in the amount of $250,000.00

(a) The assets used to derive the funds for making this
loan was a bank borrowing by Mr. Andrew Stein in the a-ount of
$250,000-.00.

(b) The bank was Manufacturers Hanover Trust;

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable trust in said assets.

(d) The MXT note carries the signatures of both Mr. Stein
and Mrs. Stein. However, it was Mr. Stein who had the
established banking relationship with MHT and on whose credit
and considerable personal financial wealth MI-T relied in
extending the loan in this amount. On the basis of information
provided by Mr. Arthur Tarlow, it appears that Mrs. Stein's
name was added exclusively as a matter of bank policy whenever
any substantial loans are made to a married individual. The
bank apparently proceeds in this fashion to assure that, should
it become necessary, it can avoid evasion by one spouse of its
obligations under the terms of the borrowing by the mere device
of transferring assets to the account of tie other. In the
particular case of the Steins, irrespective of the application
of this policy on a uniform basis, all funds were lent to Mr.
Stein on the basis of his personal credit worthiness and wealth
and established relationship with the bank.

(e) None.

2. No.-
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3. Documentation in support of this answer is attached in the
form of a demand note from Manufacturers Hanover Trust Company
dated October 17, 1984.

Loan dated 10-29-84 in the amount of $125,000.00

(a) The assets used to derive the funds for making this
loan was a bank borrowing by Mr. Andrew Stein in the amount of
$125,000 .00.

(b) The bank was Manufacturers Hanover Trust;

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) Because documentation of the loan in question has not
so far been located, respondents cannot state whether the note

0 in question carried the signatures of both Mr. Stein and his
wife and require a response such as that provided in answer to
the immediately preceding interrogatory relating to the loan of
$250,000.00 from MI-T.

(e) None.

2. No.

3. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
unavailable.

Loan dated 11-1-84 in the amount of $24,000.00

C, (a) The assets used to derive the funds for making this
loan was a bank loan taken out on November 1, 1984 in the
amount of $24,216.19;

(b) The bank lending these funds was Bank Leumi.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) The Bank Leumi note carries the signatures of both Mr.
Stein and Mrs. Stein. However, it was Mr. Stein who
established the banking relationship with Bank Leumi and on
whose credit and considerable personal financial wealth that
bank relied in extending the loan in this amount. on the basis
of information provided by Mr. Arthur Tarlow,,it appears that
Mrs. Stein's name was added exclusively as a matfer of bank'
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policy whenever any substantial loans are made to a married
individual. The bank apparently proceeds in this fashion to
assure that, should it become necessary, it can avoid evasion
by one spouse of its obligations under the terms of the
borrowing by the mere device of transferring assets to the
account of the other. In the particular case of the Steins,
irrespective of the application of this policy on a uniform
basis, all funds were lent to Mr. Stein on the basis of his
personal credit worthiness and wealth and established
relationship to the bank.

(e) None.

2. No.

3. Documentation in support of this answer is attached in the
form of a promissory note of Bank Leunii dated November 1, 1984
in the amount of $24,216.19.
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LOANS RECEIVED DURING 1985 AND 1986

Loan dated 3-12-85 in the amount of $40,000.00

1(a) The assets used to derive the funds for making this
loan were personal funds of Mr. Andrew Stein.

(b) The source of these assets were gifts from Jerry and
Shirley Finkelstein, the parents of Andrew Stein, who have made
a regular series of gifts to Mr. Stein throughout his adult
li fe.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) None.

(e) None.

2. No.

3. Attached in the form of documentation is a computer run
prepared by Mr. Arthur Tarlow which reflects the debit to Mr.
Stein's account of personal funds in the amount of $40,000.00
withdrawn for campaign purposes.

Loan dated 4-28-85 in the amount of $15,000.00

(a) The assets used to derive the funds for making this
loan were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) By affidavit dated December 23, 1986, Mr. Arthur
Tarlow has advised the Commission of the sources of funds
available to Mr. Andrew Stein for purposes of making loans to
the campaign in retirement of outstanding debt. These sources
include (1) salary for his services as Manhattan Borough
President, (2) honorarium paid for services rendered to the New
York Times; (3) proceeds from the sale of securities initially
acquired from investment funds which were solely his own; and
(4) bank account funds, interest income, and state income tax
refunds to which Mr. Stein may claim a 1/2 share in accordance
with FEC regulations.

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) All assets held exclusively by Mr. Stein and those
held jointly by Mr. Stein and his wife to which he claims a 1/2
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share in accordance with FEC regulations are specifically
identified in subparagraph (b) of the answer.

(e) None.

2t No.

3. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
available.

Loan dated 9-5-85 in the amount of $2,500.00

(a) The assets used to derive the funds for making this
loan were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) By affidavit dated December 23, 1986, Mr. Athur Tarlow
has advised the Commission of the sources of funds available to
Mr. Andrew Stein for purposes of making loans to campaign in
retirement of outstanding debt. These sources include (1)
salary for his services as Manhattan Burough President, (2)
honorarium paid for services rendered to the New York Times;
(3) proceeds from the sale of securities initially acquired
from investment funds which were solely his own; and (4) bank
account funds, interest income, and state income tax refunds to
which Mr. Stein may claim a 1/2 share in accordance with
Commission regulations at 11 C.F.R. 110-10(b)(3).

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) All assets held exclusively by Mr. Stein and those
held jointly by Mr. Stein and his wife and to which he claims a
1/2 share in accordance with FEC regulations, are specifically
identified in subparagraph b.

(e) None.

2. No.

3. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
available.

Loan dated 1-31-86 in the amount of $5,000.00

(a) The assets used to derive the funds for making this
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loan were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) By affidavit dated December 23, 1986, Mr. Athur Tarlow
has advised the Commission of the sources of funds available to
Mr. Andrew Stein for purposes of making loans to the campaign
in retirement of outstanding debt. These sources include (1)
salary for his services as Manhattan Borough President; (2)
honorarium paid for services rendered to the New York Times;
(3) proceeds from the sale of securities initially acquired
from investment funds which were solely his own; (4) and bank
account funds, interest income and state income tax refunds to
which Mr. Stein may claim a 1/2 share in accordance with
Commission regulations at 11 C.F.R. 110.10(b)(3).

(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) All assets held exclusively by Mr. Stein and those
held jointly by Mr. Stein and his wife and to which he claims a
1/2 share in accordance with FEC regulations are specifically
identified in subparagraph b.

(e) None.

2. No.

3. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
unavailable.

Loan dated 4-22-86 in the amount of $5,000.00

(a) The assets used to derive the funds for making this
loan were personal funds of Mr. Andrew Stein held in his
regular banking accounts.

(b) By affidavit dated December 23, 1986, Mr. Athur Tarlow
has advised the Commission of the sources of funds available to
Mr. Andrew Stein for purposes of making loans to the campaign
in retirement of outstanding debt. These sources include (1)
salary for his services as Manhattan Borough President, (2)
honorarium paid for services rendered to the New York Times;
(3) proceeds from the sale of securities initially acquired
from investment funds which were solely his own; as-id (4) bank
account funds, interest income and state income tax refunds to
which Mr. Stein may claim a 1/2 share in accordance with
Commission regulations at 11 C.F.R. 110.10(b)(3).
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(c) At the time Mr. Stein became a candidate for federal
office, he had a legal right of access to or control over these
assets. He also had a legal and rightful title to or an
equitable interest in said assets.

(d) All assets held exclusively by Mr. Stein and those
held jointly by Mr. Stein and his wife and to which he claims a

1/2 share in accordance with FEC regulations, are specifically
identified in subparagraph b.

(e) None.

2. No.

3. Respondents have exercised due diligence in the
circumstances in seeking full documentation in support of these
answers and will continue, through counsel, to attempt to
secure and provide any and all documentation currently
unavailable.

Resoctfully submitted,

L

zobert F. -auer
Counsel for Respondents

Attachments

24413



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )r

Andrew Stein; Lynn Stein; )
Stein for Congress and ) MuR 2992 --
J. Randolph Peyton, as ) -
treasurer )

COMPREHENSIVE INVESTIGATIVE REPORT #I 0

On March 31, 1987, the Commission found reason to believe

Andrew Stein, and Stein for Congress and J. Randolph Peyton, as

treasurer ("the Committee") violated 2 U.S.C. §§ 441a(f) and

434(b) in connection with loans made by Mr. Stein to the

Committee. On that same date, the ColnnL-;sion determined that

there is no reason to believe at this time that Lynn Stein

violated 2 U.S.C. 3 441a(a) (1) (A). On April 22, 1987, the

Commission approved a letter, interrogatories and a request ror

%0 production of documents, which were subsequently mailed to the

respondents' legal counsel on April 27, 1987.

By letter dated May 7, 1987, respondents requested a twenty-

day extension of time, and also informed this Office that new

counsel may be retained. The extension of t1me was granted with

responses due by June 3, 1987. On May 20, 1987, this Office

-:ceived a designation of counsel form naming a new attorney on

behalf of resp -omdents.

Responses to the ;nterrogatories and request for locuments

were received] on the requ.sfr-e date. Counsel stated that cerLa:

answ.ers were incomplte due to th. unavailability of nece$s,-ry

infofriation and that they would continue to search for it. Upon

a review of the answers provided, this Office determined that
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a reasonable period of time should be allowed for respondents to

provide complete information. On August 12, 1987, counsel

responded via telephone to an inquiry from this office about the

status of respondents' efforts to supplement answers. Counsel

stated that Mr. Stein's accountant was continuing his efforts to

locate relevant documents, but thus far was unsuccessful.

Counsel staLed that he would provide the information as it became

available to him.

In the interim, the complainant in this matter provided

additional information pertaining to the allegations in the

complaint. Respondents were duly notified of this additional

information.

This Office is analyzing the answers and documents provided

to date by the respondents, and will prepare a report with

appropriate recommendations.

Lawrence M. Noble
Acting General Counsel

2 ~' / By:N
Date Lois G. Lerner

Associate General Counsel



BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of 6 : 5

Andrew Stein
Lynn Stein ) MUR 2292
Stein for Congress and
J. Randolph Peyton, ) I
as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a complaint filed by Charles

Hagedorn, which alleged that Andrew Stein's assets were not

sufficient to cover the amount of certain loans he allegedly

obtained from outside sources and then loaned to his principal

campaign committee, Stein for Congress and J. Randolph Peyton, as

treasurer ("the Committee"). The complainant sought to have the

portions of those loans which were guaranteed or endorsed by

others attributed to those guarantors or endorsers as

contributions to the Committee; and further, to have such

contributions properly reported. Lynn Stein, the candidate's

wife, was an endorser or co-maker on certain loans.

On March 31, 1987, the Commission found reason to believe

Andrew Stein, and Stein for Congress and J. Randolph Peyton, as

treasurer, violated 2 U.S.C. §§ 441a(f) and 434(b), in connection

with loans made by Mr. Stein to the Committee. On that same

date, the Commission determined that there was no reason to

believe at that time that Lynn Stein violated 2 U.S.C.

§ 441a(a) (1) (A). On April 22, 1987, the Commission approved

interrogatories and a request for production of documents, which

were mailed to the respondents' legal counsel on April 27, 1987.
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By letter dated May 7, 1987, respondents requested a twienty-

day extension of time, and also informed the Office of the

General Counsel that new counsel would be retained. The

extension of time was granted, with responses due by June 8,

1987. On May 20, 1987, this Office received a designation of

counsel form naming a new attorney on behalf of the respondents.

Responses to the interrogatories and the request for

documents were received on the requisite date. Attachment I.

Counsel stated that certain answers were incomplete due to the

unavailability of specific information and that such information

would continue to be sought. Upon a review of the answers

provided, this Office determined that respondents should be

allowed a reasonable period of time to provide complete

information. On August 12, 1987, Counsel responded via telephone

to an inquiry from this office about the status of the

respondents' efforts to supplement answers. Counsel stated that

Mr. Stein's accountant was continuing his efforts to locate

relevant documents, but thus far was unsuccessful. Counsel

stated that he would provide the information as it became

available to him. To date, no additional information has been

received from the respondents. The following is an analysis of

the information submitted on June 8, 1987, and of information

found in relevant disclosure reports filed by the respondents

with the Commission.

II. FACTUAL AND LEGAL ANALYSIS

A. The Law

The Federal EL:lection Campaign Act of 1971, as amended ("the
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Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to

any election for Federal office, to an aggregate amount of

$1,000. 2 U.S.C. § 44la(a) (1) (A).

The Act also prohibits a candidate or political committee

from knowingly accepting any contribution or making any

expenditure in violation of the provisions of Section 441a. In

addition, no officer or employee of a political committee shall

knowingly accept a contributon made for the benefit or use of a

candidate, or knowingly make an expenditure on behalf of a

candidate, in violation of any limitation imposed on

contributions and expenditures under Section 441a. 2 U.S.C.

441a(f).

The Act defines "contribution" to include loans made to the

political committee. 2 U.S.C. § 431(8)(A). The Commission's

regulations state that the term "loan" includes a guarantee,

endorsement, and any other form of security. Loans may not

exceed the contribution limitations of Section 441a of the Act

and those which do shall be unlawful whether or not they are

repaid. A loan is a contribution when it is made and remains

such to the extent that it remains unpaid. To the extent that it

is repaid, a loan is no longer a contribution. 11 C.F.R.

100.7(a) (1) (i) (A) and (B).

With the exception of certain property held jointly between

a candidate and his or her spouse, discussed below, a loan is a

contribution made by each endorser or guarantor, according to the

portion of the total amount for which the endorser or guarantor
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is liable in a written agreement. Any repayment proportionately

reduces the amount guaranteed or endorsed. 11 C.F.R.

§ 100.7(a) (1) (i) (C).

A loan made to a federal campaign committee, in accordance

with applicable state law and in the ordinary course of business,

by a state bank, a federally chartered depository institution, or

a federally insured depository institution is not considered a

contribution by that institution, except that such loan,

1) is considered a loan by each endorser or guarantor, in

that proportion of the unpaid balance that each endorser or

guarantor bears to the total number of endorsers or guarantors;

2) must be made on a basis which assures repayment,

evidenced by a written instrument, and subject to a due date or

amortization schedule; and

3) must bear the usual and customary interest rate of the

lending institution.

2 U.S.C. § 431(8) (A) (vii) and 11 C.F.R. § 100.7(b) (11).

An authorized committee must disclose, on reports filed with

the Commission, the total amount of all loans made by or

guaranteed by the candidate, as well as all other loans.

2 U.S.C. § 434(b) (2). Disclosure reports must also identify each

person who makes a loan to the reporting committee during the

reporting period, together with the name of any endorser or

guarantor of such loan, and the date and amount or value of such

loan. 2 U.S.C. § 434(b) (3) (E).

The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign such candidate
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shall be considered to have obtained the loan as an agent of his

or her authorized committee(s). 2 U.S.C. S 432(e) (2).

A candidate may obtain a loan which requires the spouse's

signature where jointly owned assets are used as collateral or

security. The spouse will not be considered to have contributed

to the candidate's campaign, if the value of the candidate's

share of such assets exceeds the amount of the loan.

The Act and the regulations do not limit the amount that

candidates for Federal office may contribute to their own

committee from personal funds. The term "personal funds"

includes:

1) any assets to which, under applicable state law, the

candidate had legal right of access to or control over, at the

time of becoming a candidate, and with respect to which the

candidate had either legal and rightful title or an equitable

interest; 1/

1/ In a Memorandum to the Commission dated October 30, 1981,
which discussed the proposed revisions to Section 110.10 as it
pertained to the candidate's use of property in which the spouse
has an interest, the Office of the General Counsel noted
specifically that jointly held bank accounts should be viewed
differently from other jointly held property. It was noted that
in a joint bank account where joint tenancy is established, each
pafty has "access to and control over" the entire bank account,
as either can withdraw any part, or the entire amount, of the
funds from such account. A different view should be taken,
however, when a joint tenancy exist with real property, where one
party has access to and control aver only his or her half
interest in such property. Therefore, this Office has analyzed
the Stemns' joint accounts discussed in the answers to the
interrogatories by applying this section of the Commission
regulations and the New York banking law and regulations. See,
Agenda Document #81-181, page 7, footnote 3.
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2) salary and other earned income from bona fide

employment; dividends and proceeds from the sale of the

candidate's stocks or other investments; bequests to the

candidate; income from trusts established before candidacy;

income from trusts established by bequest after candidacy of

which the candidate is the beneficiary; gifts of a personal

nature which had been customarily received prior to candidacy;

proceeds from lotteries and similar legal games of chance;

3) the candidate's portion of assets jointly owned with

his or her spouse. The candidate's personal funds shall be that

portion which is the candidate's share of the assets under the

instrument(s) of conveyance or ownership. If no specific share

is so indicated, the value of one-half of the property used shall

be considered as personal funds of the candidate. 11 C.F.R.

S110.10.

The candidate in this matter is a resident of the State of

New York, and the financial transactions involving the loans at

issue occurred in his home state. In accordance with 11 C.F.R.

§ 110.10(b) (1), a brief review of the applicable New York banking

law follows, as it is relevant to determining the candidate's

ownership of assets in certain joint banking and securities

accounts held with his wife.

The New York State Banking Law states that "(a) [wllhen a

deposit of cash, securities or other property has been made or

shall hereafter be made in or with any banking organization or

foreign banking corporation transacting business in this state,
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or shares shall have been already issued or shall be hereafter

issued, in any savings and loan association. . .transacting

business in this state, in the name of such depositor or

shareholder and another person and in form to be paid or

delivered to either, or the survivor of them, such deposit or

shares and any additions thereto made, by either of such persons,

after the making thereof, shall become the property of such

persons as joint tenants and the same, together with all

additions and accruals thereon, shall be held for the exclusive

use of the persons so named, and may be paid or delivered to

either during the lifetime of both ... ;" and further that,

"(b) [tihe making of such deposit or the issuance of such share

in such form shall, in the absence of fraud or undue influence,

be prima facie evidence .. . of the intention of both depositors

or shareholders to create a joint tenancy and to vest title to

such deposit or shares, and additions and accruals thereon, in

such survivor. The burden of proof in refuting such prima facie

evidence is upon the party or parties challenging the title of

the survivors." 4 Mc~inney's Banking Law § 675. The New York

banking regulations further state "(a) that such deposit [in a

joint account] , and any additions thereto, shall become the

property of each owner as joint tenants and, as such, that the

depository may release the entire account to any owner during the

lifetime of all owners;" and "(b) that the depository may honor

checks or orders drawn by, or withdrawal requests from, any owner
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during the lifetime of all owners." General Regulations of the

Banking Board, Chapter 1, Part 15, S 15.3(a) and (b).-

B. The Facts

Alleged violation of 2 U.S.C. S 441a(f)

Andrew Stein was a candidate for the U.S. House of

Representatives from the State of New York, who lost the 1984

general election with 44 percent of the vote. This matter

concerns a number of loans made by Mr. Stein to his principal

campaign committee, the Stein for Congress Committee, which

totalled $904,373.33. The loans were made to the Committee over

a period from December, 1983 to April 22, 1986, to assist with

the payment of incurred campaign debts. Mr. Stein was requested

to provide information regarding the assets used as collateral

and/or available to him at the time he made each loan to the

2/ The New York case law has further provided that the
establishment of a joint tenancy under Section 675 of the banking
law is a rebuttable presumption, and that the presumption may be
overcome by a showing that the joint account is for convenience
only. Phelps v. Kramer (1984), 477 N.Y.S.2d 743; Phillips v.
Phillips (1979), 419 N.Y.S.2d 573; Roth v. Panessa (1970), 310
N.Y.S.2d 694. Generally, a joint tenant has an alienable
interest in one-half of a joint bank account during the lifetime
of both tenants and an inalienable and inchoate interest
contingent upon survivorship in the whole account. However,
either joint tenant of the bank account may withdraw his or her
half or the whole by obtaining possession of the bank book.
Also, one party to a joint tenancy in a bank account may recover
the excess withdrawn over moiety by the other joint tenant
without consent or ratification from such tenant. In re
Filfiley's Will (1970), 313 N.Y.S.2d 793. Therefore, the state
law and regulations relieve the banking institutions from any
liability for releasing any amount of the funds in a joint
account to one tenant, with either tenant having a legal right of
access to the whole account; it appears, however, that the other
tenant may recover his or her portion as a matter of equity, if
pursued.
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Committee in order to determine whether other persons were

required to endorse or guarantee such loans. See, MUR 2292 -

Memorandum to the Commission, dated April 17, 1987.

1. Loan of 12-83 in the amount of $74,000

Respondents stated that this loan is the aggregate of

several checks drawn by Mr. Stein on bank accounts jointly held

with his wife. Attachment 1(2) and (3). Counsel provided copies

of cancelled checks for some, but not all, of the transactions.

Attachment 1(14) and (15). Although the exact nature of the

'V joint accounts is not known, there is no indication that the

0 1 accounts are established in any form other than a joint

tenancy. 3/

Counsel stated that the funds deposited in the accounts by

Mr. Stein came from the repayment of loans he made to his local

_ campaign committee during the 1981 election for Manhattan Borough

President, salary earned by Mr. Stein in the position of

Manhattan Borough President, proceeds from interest and dividends

derived from securities owned by him or for his equitable

account, federal and state tax refunds, and proceeds from the

sale of certain securities.-4

3/ Generally, the New York banking law requires strict
c5onformity to the statutory requirements in order to establish a
joint tenancy.

4/ Counsel did not attach a value to any of these assets,
H~owever, they appear to coincide with assets listed in an
affidavit signed by Arthur Tarlow, the Stemns' accountant, which
was submitted with an earlier response to the complaint. (This
affidavit is referenced later in counsel's responses to the
interrogatories discussed here.) In his affidavit, Mr. Tarlow
listed the following assets as available to Mr. Stein during the
(Footnote continued)
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2. Loan of 4-18-84 in the amount of $150,000

This loan was derived from funds transferred from

Mr. Stein's brokerage account to a joint checking account held

with Mrs. Stein. Counsel stated that these funds resulted from

the liquidation of securities which were Mr. Stein's as sole

owner. Attachment 1(3) and (4). On March 1, 1984, $206,745 was

wired from the brokerage account to the Stemns' joint banking

account at Manufacturers Hanover Trust ("MHT"). It is noted that

this transfer appears to be from a joint securities account, as

evidenced by the heading on the statement from the securities

company, which is printed in the names of "Andrew J. Stein and

Lynn F. Stein JT/WROS." It is presumed by this Office that

OJT/WROS" is the abbreviation for "Joint Tenants/With Right of

Survivorship." Attachment 1(22) and (25). On April 18, 1984,

(Footnote continued)

years of the loans:
Asset

1. Investment funds derived from liquidation

of a personal holding company in 1981

2. Investment of above funds which earned
a trading profit in 1981

3. Sale of cooperative apartment in 1982

4. Sale of Securities in 1984

5. Repayment of loans with interest
from Stein '81 campaign committee
(campaign for Manhattan
Borough President) in 1984

6. Salary as Borough President in 1984
(Footnote Continued)

Value

approximately
(gross proceeds)

$ m nt

$ -(net)
$ 121,000

$ 42,616



the $150,000 loan to the Committee was made, as evidenced by a

copy of the bank statement from MHT included with the responses.

Attachment 1(24). The bank statement covered the period from

April 11, 1984, to May 9, 1984. Attachment 1(25).

3. Loans madle between April 1984 through September
1984 totalling $3#703.81

In his response, counsel grouped these loans together, and

stated that they were made from Mr. stein's personal funds held

in his "regular bank accounts." Attachment 1(4). Counsel did

not state how many such accounts were involved, nor did he

disclose the balances therein. Counsel stated that the funds in

these instances were derived from those same sources identified

in the above discussion of the loan of $74,000 made in December

1983, and that they were deposited in joint accounts held with

Mrs. Stein. The documentation offered by counsel included two

cancelled checks, one apparently for the loan of $423.20 made on

June 11, 1984, was made payable to "Town & Village" and was dated

June 6, 1984; the other, apparently for the loan of $497.97 made

(Footnote continued)
7. Securities interest and dividends, $

and tax refunds in 1984

8. Salary as Borough President in 1985 $ 42,945

9. Honorarium in 1985 $ 3,025

10. Sale of securities in 1985 $

11. One-half interest in assets held jointly $
with his wife in 1985

See MtlR 2292 - General Counsel's Report, signed March 19, 1987,
Attachment 1(16)- (19).



-12 -

in September 1984, was made payable to "You Floral" and was dated

September 21, 1984. Attachment 1(14).

4. Loan of 10-2-84 in the amount of $142,772.52

Counsel stated that the funds for this loan were derived

from the liquidation of Mr. Stein's securities "originally held

through a personal holding corporation, Andy Corp." He stated

further that the proceeds were transferred to different brokerage

firms "where, in particular instances, they were liquidated and

the proceeds reinvested in other stacks and securities or paid to

Mr. Stein." These transactions are presumed to be the same as

those noted in footnote 4, above. Counsel stated that these

assets were not held jointly with any other person or entity.

Attachment 1(6). This information was documented by a statement

from Muriel Seibert & Company, Inc., which showed the wire

transfer for the amount of the loan. Attachment I1(21) . Counsel

stated that the amount was wired directly to the Committee's

account. The heading on the statement showed that this

securities account is held in the name of both

Mr. and Mrs. Stein, "JT/WROS."

5. Loan of 10-2-84 in the amount of $40,000

Once again counsel stated that these funds were derived

from Mr. Stein's personal funds. The sources listed are similar

to those named in the above discussions of the monies deposited

in the joint checking accounts held with Mrs. Stein.

Verification of this loan was offered in the form of a "Debit"

dated October 2, 1984, which showed that the joint account had
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been charged $40,000. That amount was apparently transferred to

another account, number 345-06-12977-65. Attachment 1(16).

6. Loan of 10-5-84 in the amount of $27,397

The funds used to make this loan were derived from the same

personal holdings of Mr. Stein originally held through a

personal holding corporation, Andy Corp., which was liquidated in

1981,"t as discussed above. Attachment 1(6). Counsel stated that

Mr. Stein did not hold this account jointly with any other

person. Documentation provided to verify this transaction was a

statement from the brokerage firm of L. F. Rothschild, Unterberg.

Attachment 1(20). It is noted that the account at the brokerage

firm is in the name of both Mr. and Mrs. Stein, with the phrasing

"JT. TEN. WROS," included in the heading. It is, therefore,

presumed that they held the brokerage account as joint tenants.

The statement covers the period from October 1, 1984, through

October 31, 1984; the net value of the portfolio at that time was

$44,607.07.

7. Loan of 10-16-84 in the amount of $250,000

The funds for this loan were borrowed from the Manufacturers

Hanover Trust ("MHT") bank. The Demand Note provided as

documentation was signed by both Mr. and Mrs. Stein. Attachment

1(17). Counsel stated that Mrs. Stein's signature was required

as a matter of" bank policy to "avoid evasion by one spouse of its

obligations under the terms of the borrowing" by transferring

assets to the other spouse. He stated, however, that it "was

Mr. Stein who had the established banking relationship with MIIT
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and on whose credit and considerable personal financial wealth

MHT relied in extending the loan in this amount." Attachment

1(7). It is noted that some of the joint banking accounts

discussed in this Report are with MHT, therefore, clearly

Mrs. Stein also has a banking relationship with that bank, and,

therefore, some of her assets may have been looked at to secure

the loan.

8. Loan of 10-29-84 in the amount of $125,000

The funds for this loan were also borrowed from MHT.

Counsel stated that he was unable to locate documentation for

this transaction and, therefore, could not determine whether

Mrs. Stein's signature was required. He relied, however, upon

his discussion of the immediately preceding loan as a possible

explanation of the circumstances. Attachment 1(8). The Demand

Note referenced above has the following written at the bottom:

"PLUS: 10/29 - $129,000." This notation may be a reference to

the second loan made to Mr. Stein by MHT, of which $125,000 was

loaned to the Committee. However, Counsel did not offer this as

documentation of this loan. Attachment 1(17).

9. Loan of 11-1-84 in the amount of $24,000

The funds for this loan were borrowed by Mr. Stein from Bank

Leumi Trust Company of New York. The Promissory Note offered to

document this transaction included the signature of Mrs. Stein as

a co-maker. Attachment 1(19). Counsel explained that this bank

also required Mrs. Stein' s signature as a matter of policy, to

avoid evasion of repayment of the loan, and further, that it was
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due to Mr. Stein's "personal credit worthiness and wealth and

established relationship with the bank" that the loan was

obtained. Attachment 1(8) and (9).

10. Loan of 3-12-85 in the amount of $40,000

Counsel stated that this loan was made from Mr. Stein's

personal funds resulting from gifts from his parents, Jerry and

Shirley Finkelstein. Attachment I(10). Such gifts, Counsel

stated, have been made on a regular basis throughout Mr. Stein's

adult life. The documentation for this transaction is a computer

run from the Stemns' accountant, Mr. Tarlow, which reflected the

debit. Attachment 1(26).

11. Loans made between 4-28-85 through 4-22-86 totalling
$27,500

Counsel responded that the personal funds of Mr. Stein, held

in his "regular bank accounts," were the sources for these loans.

Attachment I(10) to (13). Counsel was unable to provide

documentation for either of these loans, but relied upon an

earlier answer to the complaint which included the affidavit from

Mr. Tarlow, referenced above. As noted, the affidavit listed

Mr. Stein' s assets for the years prior to, and during which the

loans were made.

12. Summary

Mr. Stein loaned his campaign a total of $505,373.33

directly from assets he held as sole owner or as a joint tenant

with his wife in certain banking and securities accounts. Mr.

Stein' s interest in these assets, as listed in the responses to

the interrogatories, appear sufficient for him to have made these

loans without receiving contributions from others. Section
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110.10(b) (1) of the Commission's regulations requires that state

law be applied when considering the ownership of assets for the

purposes of this section. The New York banking law and

regulations clearly establish a joint tenancy in the case of

joint deposits in banking and securities accounts, and provide

that the entire account may be released to either owner during

their lifetime. Either party, therefore, has the right of access

to or control over the whole, and they each have a legal and

rightful title to the joint account. As such, the requirements

of 11 C.F.R. S 110.10(b) (1) are met in those instances where the

loans are derived from Mr. Stein' s assets, including the joint

checking and securities accounts held with his wife.

The information presented by respondents is not sufficient

to resolve certain questions about the three bank loans.

The loan of $250,000 from Manufacturers Hanover Trust is

evidenced by a Demand Note which states that payment of the full

amount plus interest is due to the bank on demand. The interest

rate for the loan was three-fourths percent above the bank's

announced rate. Although no specific date is identified as the

due date, the Commission, in another matter involving bank loans

to a federal campaign committee, determined that a Demand Note

met the requirement of "due date" in compliance with the Act.

See, MUJR 2062 - First General Counsel's Report, dated September

30, 1985.

It appears that the security for this loan consisted of:

ta continuing lien and/or right of set-off on
deposits (general and special) and credits
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with Bank of each maker and indorser, and
[Bank] may apply all or part of same to
Obligations [defined within the document to
include this loan] (whether contingent or
matured), at any time or times, without
notice. Bank shall have a continuing lien on
all property of every maker and indorser and
the proceeds thereof held or received by or
for Bank for any purpose." Attachment 1(17).

The joint bank accounts identified in the answers to the

interrogatories are established at MHT. Based on this banking

relationship, Mr. and Mrs. Stein may have demonstrated an ability

to repay the loan by means of the funds transacted through their

bank accounts. It is not clear, however, whether MHT looked to

specific jointly owned assets, to assets owned solely by

Mrs. Stein, and/or to Mr. Stein's individual personal holdings in

general and required Mrs. Stein's signature in accordance with

the bank policy previously stated.

The $125,000 loan from MHT was not verified with any

documentation. It may have been incorporated in the above Demand

Note, if the handwritten notation "Plus: 10/29 -$129,000" does

in fact refer to this loan. It may also be the loan referenced

on the "Statement of Loan Interest Due" along with the $250,000

loan. Attachment 1(18). However, since Respondents did not

identify either document as related to this particular loan, the

proposed questions request specific information to determine

whether jointly owned assets or Mr. Stein's individual personal

assets were used as security, and to determine if Mrs. Stein's

signature was required and in what capacity.
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The $24,000 loan from Bank Leumi is evidenced by a

Promissory Note. The discounted interest rate is 12.5% and the

due date for the full amount of the loan plus interest was

Januat.y 30, 1985. The only collateral required by the written

agreement was:

Ila security interest in all property of mine
[Borrower's] now or hereafter in your
[Bank's] possession or control (including all
funds of mine on deposit in any account with
you and all securities, precious metals or
other commodities, certificates of title,
negotiable instruments or other documents,
jewelry or other personal property of mine
held by you for safekeeping or otherwise)."
Attachment 1(19).

The extent of the Stemns' banking relationship with Bank Leumi is

not known. Additional information is required to determine

whether Mr. Stein' s individually owned or jointly owned assets

were used to secure this loan, and whether Mrs. Stein's

individually owned assets were also considered.

Counsel for the respondents has represented that other than

the three bank loans, the Steins' jointly held accounts and a few

assets held solely by Mr. Stein are the only sources from which

loans were made to the Committee. It has also been stated that

Mrs. Stein was the only endorser or co-maker on the bank loans,

and that her signature was required by each bank to prevent

evasion of repayment of the loans by assigning assets to the

spouse. Although counsel has stated that it was Mr. Stein's

"personal credit worthiness and wealth and established

relationship to the banik" which allowed him to obtain the bank

loans, it is not cle-ar which specific assets were considered by

the banks as sufficient to secure each loan. It is also not
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clear whether any other party guaranteed either loan. Additional

information regarding these issues will determine whether

contributions were made by Mrs. Stein or other guarantors of the

loans. The attached interrogatories address these concerns as

they relate to the issue of the alleged Section 441a(f)

violation. Therefore, this Office recommends that the Commission

approve the attached subpoena and order.

Alleged violation of 2 U.S.C. S 434(b)

In its 1984 Post-General Election Report, the Committee

disclosed, in addition to the loans previously reported as

derived from Mr. Stein's personal funds, the loans of $250,000,

$125,000 and $24,000. The source of these loans, as stated in

the Post-General Report, was Mr. Stein's "personal funds." it is

clear, however, from information obtained in the course of

investigating this matter that two of the loans, totalling

$375,000 were obtained from Manufacturer's Hanover Trust; and the

$24,000 loan was obtained from Bank Leumi. Mr. Stein obtained

each bank loan in connection with his campaign, and since he is

considered to have received such loans as an agent of his

authorized committee, the respective bank should have been

identified as the source of each loan, and not Mr. Stein's

"personal funds." Therefore, the Committee and Mr. Peyton, as

treasurer, violated 2 U.S.C. § 434(b), by failing to correctly

identify the source of these loans and the name(s) of the

endorser(s) or guarantor(s) for each.
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Upon receipt of answers to the interrogatories regarding the

bank loans, this Office will proceed to the next stage of the

enforcement process regarding the alleged violations of 2 U.S.C.

55 441a(f) and 434(b).

III. RECOMMENDATIONS

1. Authorize the attached subpoena and order to Andrew Stein
and Lynn Stein.

2. Approve the attached letter.

Lawrence M. Noble
General Counsel

__ By:
Date LoisG. Lerner

Associate General Counsel

Attachments

1. Respondents answers to interrogatories
and request for production of documents

2. Subpoena and Order
3. Letter

Staff Person: Sandra H. Robinson
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADDk

FEBRUARY 29, 1988

COMMENTS TO MUR 2292 - General Counsells Report
Signed February 24, 1988

Attached is a copy of Commissioner Aikenss vote

sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet
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DATE & TIME TRANSMITTED: THURSDAY,. FERUARY 25, 1988 11:00

COMMISSIONER: AIKENS, ELLIOTT, JOSEFIAK, McONALD,

RETURN TO COMMISSION SECRETARY BY MONDAY, FEBRUARY

McGARRY, THCMAS

29, 1988 U:00

SUBJECT: MUR 2292- General Counsel's Report
signed February 24, 1988

( ) I approve the recomendation

( ' ) I object to the recomendation
CA,

COMMENTS:

DATE:

~-AL~ ~4~J -~ A-i' J

I *-'

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATE.

PLEASE RETURN ONLY TEE BALLOT TO TME COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND T1IME SHOWN ABOVE.

co c-n

S 'iGNATURE .:,-- ,._ .. t -_.'- -
- Aw', - I-

'A *,*
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MEMORANDUM

TO:

FROM:

SUBJECT:

DATE:

MARJORIE W. IM()NS
SECRETARY TO THE COMMISSION

SCOTT E. THOMAS
COMMISSIONER

WITHDRAWAL OF OBJECTION

MARCH 3, 1988

I hereby withdraw my objection to MUR 2292
vote in favor of the General Counsel's Report.

and cast my

.00



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Andrew Stein
Lynn Stein
Stein for Congress and

J. Randolph Peyton,
as treasurer

MUR 2292

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 4,

1988, the Commission decided by a vote of 5-1 to take

the following actions in MUR 2292:

1. Authorize the subpoena and order to Andrew
Stein and Lynn Stein, as recommended in
the General Counsel's report signed
February 24, 1988.

2. Approve the letter, as recommended in the
General Counsel's report signed February 24,
1988.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Dat t arrie W. Enmmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Thurs.,
Deadline for vote: Mon.,
Objection placed on agenda 3-8-88
Objection withdrawen 3-3-88 at 5:24 P.M.

2-25-88, 3:55
2-25-88, 1 1:00
2-26-88, '_:00

Date



FEDERAL ELECTION COMMISSION
WASHING ON)(243March 8, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein, Lynn Stein,
Stein for Congress and
J. Randolph Peyton, as
treasurer

Dear Mr. Bauer:

10 On April 27, 1987, your clients were notified that the
Federal Election Commission had found reason to believe Andrew
Stein, Stein for Congress and J. Randolph Peyton, as treasurer,
violated 2 U.S.C. §5 441a(f) and 434(b), provisions of the

C Federal Election Campaign Act of 1971, as amended ("the Act").
They were also notified that the Commission determined that there
was no reason to believe at that time that Lynn Stein violated
2 U.S.C. § 441a(a) (1) (A), a provision of the Act.

Pursuant to its investigation of this matter, the Commission
has issued the attached subpoena and order requiring your clients
to provide information, which will assist the Commission in
carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended.

It is required that you submit all answers to questions
under oath, along with the requested documents, and that you do
so within 20 days of your receipt of this subpoena and order.



Letter to Robert F. Bauer
Page 2

If you have any questions, please direct them to Sandra H.
Robinson, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Ler er
Associate General Counsel

Enclosures
Subpoena and Order
Questions and Document Request
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2292

)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Andrew Stein
Lynn Stein
c/o Robert F. Bauer, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Order. Legible

copies which, where applicable, show both sides of the documents,

C". may be substituted for originals.

Such answers must be submitted under oath and must be forwarded

to the Commission along with the requested documents within 20 days

of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on this day of - , 1988.

tomas . C jhairman -

Federal ect ion Commission
ATTEST:

Marjori W. Emmons
SSecret y y to the Commission

Attachments
Questions and Document Request (2 pages)



DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writing~s and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



INSTRUMW ONS

In answering these interrogatories and request for
Production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
informat ion.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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QUESTIONS AND REQUEST FOR PRODUCTION OF DOCUMENTS

The following questions and request for production of
documents are propounded in reference to the following bank loans
obtained by Andrew Stein and Lynn Stein and subsequently loaned
to the Stein for Congress Committee:

A. $250,000 loan from Manufacturer's Hanover Trust
on or about October 16, 1984.

B. $125,000 loan from Manufacturer's Hanover Trust
on or about October 29, 1984.

C. $24,000 loan from Bank Leumi on or about
November 1, 1984.

Answer each question as it relates to each loan, separately.

1. Identify any and all documents that relate, refer, or
pertain to the application for, or obtaining of, the
loan for your use. Include, without limitation, loan
proposals, loan applications, letters from endorsers,
guarantors, or sureties, promissory notes, security
agreements, financing statements, amortization
schedules, loan agreements, and information concerning
the terms, collateral, or security for the loan.

2. a) Identify all assets submitted as collateral for
the purpose of obtaining the loan.

b) At the time Mr. Stein became a candidate for
federal office, identify which of the above
assets, he had a legal right of access to or
control over and in which he had either a legal
and rightful title or an equitable interest.

c) For each asset listed, identify the asset(s) held
jointly with Mrs. Lynn Stein or another person or
entity (identify such other person or entity), and
the portion of said asset which was Mr. Stein's
share under the instrument(s) of conveyance or
ownership.

d) Provide a copy of the instrument(s) of conveyance
or ownership for each asset identified.

3. a) State whether Lynn Stein's signature was required
because her assets were considered as
collateral/security for the loan or as a matter of
bank policy or any other reason. Describe in
detail.
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b) Identify the assets of Lynn Stein which were
considered by the bank as collateral/security for
the loan.

C. State the bank policy which required that Lynn
Stein sign the loan agreement as a co-maker or
endorser. Provide a copy of the written policy.

4. Identify all persons who guaranteed the loan on your
behalf.

5. a) State whether the loan has been repaid in whole or
in part and the date of such payment(s).

b) Identify the source of funds used to make such
payment(s).

6. Produce each and every document identified by you in
response to the above Questions.
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March 18, 1988

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2292 - Andrew Stein, Lynn Stein, Stein for

Congress and J. Randolph Peyton, as Treasurer

Attention: Sandra H. Robinson

Dear Mr. Noble:

On March 15, 1988, Respondents, through counsel, received
your subpoena and request for additional information in the
above-referenced MUR.

Respondents request an extension of time of 20 days in
which to respond to your inquiries. This additional time is
necessary in order to identify, to locate and to compile the
materials for presentation to you. As a result of this
extension, Respondents would submit their response no later
than April 4, 1988.

If you have any questions, please do not hesitate to
contact the undersigned.

Ver truly yours,

/' 
>

/'Robert F.JBauer
Counsel to Respondents

17030
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 204b March 21, 1988

Robert F. Bauer, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: 2292
Andrew Stein, Lynn Stein,
Stein for Congress Committee,
J. Randolph Peyton, as
treasurer

Dear Mr. Bauer:

This is in response to your letter dated March 18, 1988,
which we received on March 18, 1988, requesting an extension of
20 days to respond to the subpoena to produce documents and order
to submit written answers. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
April 25, 1988.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202) 376-
8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LoisG. Lerner

Associate General Counsel



BEFORE TOE FEDERAL ELECTION COMMISSION

In the Matter of

Andrew Stein, Lynn Stein, ) MUR 2292 SEAI
Stein for Congress, and J. )
Randolph Peyton, as treasurer

COMPREHENSIVE INVESTIGATIVE REPORT #2

On March 4, 1988, the Commission authorized a subpoena and

order to the respondents, Andrew Stein and Lynn Stein, to aid the

investigation of this matter as it pertains to alleged violations

of 2 U.S.C. §§ 441a(a) (1) (A), 441a(f), and 434(b). The subpoena

and order required the respondents to produce certain documents

and to answer questions with respect to three bank loans they

apparently obtained and subsequently loaned to the Stein for

Congress Committee.

On March 18, 1988, counsel for respondents submitted a

written request for an extension of 20 days to respond to the

subpoena and order. He explained that the additional time was

needed in order to compile the information. In light of this

circumstance, this Office granted the request, therefore, the

response is due by April 25, 1988.

This Office will analyze the response upon its receipt and

will prepare a report to the Commission with appropriate

recommendations.

Lawrence M. Noble
General Counsel

B Y: ___

Lois -G. erner
Associate General Counsel

Datf

Staff Person: Sandra Robinson

UnW
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April 25, 1988

Lawrence M. Noble
General Counsel P-

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: 1UIR 2292 - Andrew Stein, Lynn Stein, tein for

Congress Committee, J. Randolph Peyton, as Treasurer

Attention: Sandra H. Robinson

Dear Mr. Noble:

1Respondents in the above-referenced M[]R herewith reply
through counsel to the Federal Election Commission's Order to
Produce Documents and to Submit Written Answers dated March 8,
1988. The answers to the Commission's questions and request
for prouuction ot documents are based on tne recollections o1
Andrew and Lynn Stein, and on information aerived from the
tiles and recordts of 14r. Arthur Tarlow, the Steins'
accountant. The answers address the following banK loans:

A. $250,000 loan from Manutacturer's Hanover Trust on or
about October 16, 1984.

B. $125,000 loan from Manufacturer's Hanover Trust on or
about October 29, 1984.

(. $24,0uC loan trom B3anK Leumi ,n)i or ad out November i,
1984.

Mr. Tarlow nas contacteu each of trhe banks involveu in
these loans to obtain such documents or other information which
relate to the application for, or obtaining of, the
above-reterence,: loans, anu wrnici are not availiale in the
personal paPers or t±les of tue Steins. When any additional
intormation oecoiiies available, it will be proviaea to the
Commiss ion.

It you u'ave any questions please contact the undersigneu.

Ver truly yours,

obert F Bauer
Counsel to Respondents

TIH f. .-4-2-- Ik .i ( U * [(,,INm F ((i. .u): (202) 223-2088
(.)rI'Fvi 0 I. 'i \-, A\(to) v Al K.' 1 I 1 .: W iI' ,,(. n'). a P. RII.AND. O RK+(;')N.\ S .A.I i ni- ASI I



6* 00
Before the Federal Election Commission

MUR 2292

Respondents: Andrew Stein, Lynn Stein, Stein for Congress

Committee, J. Randolph Payton, as Treasurer

ANSWERS TO QUESTIONS
AND REQUEST FOR PRODUCTION OF DOCUMENTS

Que stion No. 1:

Identify any and all documents that relate, refer., or
pertain to the application for, or obtaining of, the loan
for your use. Include, without limitation, loan proposals,
loan applications, letters from endorsers, guarantors, or
sureties, promissory notes, security agreements, financing
statements, amortization schedules, loan agreements, and
information concerning the terms, collateral, or security
for the loan.

A. Manufacturer's Hanover Trust - $250,000 loan:

Respondents have provided to the Commission in connection with

their earlier responses to interrogatories the note issued by

the bank in connection with this loan. Respondents provided to

the bank a personal financial statement in connection with

their application for the loan. A copy of this personal

financial statement is attached. Respondents have requested

from the bank any additional materials concerning this loan,

and will provide to the Commission any such materials when

received from the bank.

B. Manufacturer's Hanover Trust - $125,000 loan: A copy

of the note issued by the bank in connection with this loan is

attached. As with the $250,000 loan referenced above,
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Respondents submitted to the bank the personal financial

statement, which is also attached, in connection with the

application for this loan.

C. Bank Leumi - $24,000 loan: Respondents have previously

provided to the Commission the promissory note issued by the

bank in connection with this loan. As noted above, Respondents

have contacted the bank to obtain any additional documents that

relate to the loan and will supplement their response should

additional materials become available.

Quies t ion -No._-2-:

a. Identify all assets submitted as collateral for the
purpose of obtaining the loan.

b. At the time Mr. Stein became a candidate for federal
office, identify which of the above assets he had a
legal right of access to or control over and in which
he had either a legal or rightful title or an
equitable interest.

C. For each asset listed, identify the asset(s) held
jointly with Mrs. Lynn Stein or another person or
entity (identify such other person or entity) and the
portion of said asset which was Mr. Stein's share
under the instrument(s) of conveyance or ownership.

d. Provide a copy of the instrument(s) of conveyance or
ownership for each asset identified.

None of the loans were secured by traditional forms of

collateral, but were in all cases made to Mr. Stein on the

basis of his personal creditworthiness and wealth and

established relationship to the banks.
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Qxiestion No. 3:

a. State whether Lynn Stein's signature was required
because her assets were considered as
collateral/security for the loan or as a matter of
bank policy or any other reason. Describe in detail.

b. Identify the assets of Lynn Stein which were
considered by the bank as collateral/security for the
loan.

C. State the bank policy which required that Lynn Stein
sign the loan agreement as co-maker or endorser.
Provide a copy of the written policy.

a. As stated above, none of the loans in question were

secured by traditional collateral. As stated in response to

the interrogatories submitted by the Respondents in June, 1987,

it is the understanding of Respondents that it is the procedure

of the two banks that Mrs. Stein's name be added to the loan

exclusively as a matter of bank policy, that whenever

substantial loans are made to a married individual, the

individual's spouse is also required to sign the loan papers.

The banks apparently proceed in this fashion to assure that,

should it become necessary to collect the loan, the bank can

avoid evasion by one spouse of his or her obligations under the

terms of the borrowing by the mere device of transferring

assets to the account of the other. In the case of the Stemns,

all funds were lent to Mr. Stein on the basis of his personal

creditworthiness and wealth and established relationship to the

banks.

b. As noted above, none of the loans were secured by

traditional collateral but were in all cases made to Mr. Stein
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on the basis of his creditworthiness and wealth and established

relationship to the banks..

C. Respondents have contacted the banks in question to

obtain any documents relevant to such a policy, and when

received, they will be provided to the Commission.

Quest-ion No., 4:

Identify all persons who guaranteed the loan on your
behalf.

The bank documentation reflects that the loans were not

secured by any guarantee.

Qupstion No. 5:

a. State whether the loan has been repaid in whole or in
part and the date of such repayment(s).

b. Identify the source of funds used to make such
payment(s).

a. The Bank Leumi loan was repaid in full on January 15,

1986. The two Manufacturer's Hanover loans were repaid in full

according to the following repayment schedule:

6/22/85
7/31/85
8/30/85
9/30/85
10/31/85
11/29/85
12/31/85
1/2/86
4/3 /87

$5,000
$5,000
$5,000
$5,000
$5,000
$5,000

$235,000
$5,000

$105,000
$ 375 , 000
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b. The Bank Leumi Loan was paid from the proceeds of the

sale of Respondents' co-operative apartment.

The Manufacturer's Hanover loans were repaid from the

following sources:

1. The $5,000 payments were made from general funds and

cannot be specifically identified as to source.

2. The $235,000 payment was from the proceeds of the sale

of Respondents' co-operative apartment, noted above.

3. The $105,000 payment was from the proceeds of the sale

of Respondents' home in Millbrook, New York.

Question No. 6:

Produce each and every document identified by you in
response to the above questions.

All documents produced in response to this request have

been noted in connection with the above responses.

Res'ectfully submitted

obert F Bauer
Counsel for Respondents

176 50
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25 April 88

Federal Election Commission
1325 K Street NW

-0 Washington, D.C. 20463

Sirs/Mesdames:

For well over a year we brought to your attention possible violation -

of Federal election law by Andrew Stein who ran for Congress in the o :
15th Congressional District on the East Side of Manhattan in New York
City in 1984.

We made out all the necessary papers that you required, etc. The last
time we communicated with you we were advised that the case is still
open. To date we have not been contacted for any material that we have
which might be helpful to you in your investigation.

The FEC made front pages of the New York Times and the Wall Street
Journal for being a weak do-nothing commission. As the saying goes "say
it ain't so, Joe".

Please let us know status of the Stein complaint.

Sincerely,

cgh: kl



FEDERAL ELECTION COMMISSION
wASHIN(.tON D(. 204b May 6, 1988

Charles G. Hagedorn, Chairman
Hagedorn Communications Corporation
One Madison Avenue
New York, New York 10010

RE: MUR 2292

Dear Mr. Hagedorn:

This is in response to your letter dated April 25, 1988, in
which you request information pertaining to a complaint you filed
on November 18, 1986, with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended ("the
Act") prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing
the file in the matter, unless the parties being investigated
have agreed in writing that the matter be made public. See
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A). Because there
have been no written agreements that the matter be made public,
we are not in a position to release any information at this time.

As you were informed by letter of May 21, 1987, we will
notify you as soon as the Commission takes final action on your
complaint.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner AV
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)IIItiV
Andrew Stein, Lynn Stein, Stein for ) MUR 2292
Congress and J. Randolph Peyton, as
treasurer

COMPREHENSIVE INVESTIGATIVE REPORT #3

On March 31, 1987, the Commission found reason to believe

that Andrew Stein, a candidate for the U.S. House of

Representatives in the 1984 elections, and his principal campaign

committee, the Stein for Congress Committee ("the Committee") and

J. Randolph Peyton, as treasurer, violated 2 U.S.C. SS 441a(f)

and 434(b). This finding was based on allegations that Andrew

Stein did not have sufficient assets to cover certain loans he

made to the Committee. It was alleged that guarantors and/or

endorsers were required for Mr. Stein to obtain the loans,

therefore, a proportionate share of the loans should have been

attributed to each such guarantor or endorser as a contribution

to the Committee, and properly reported as such. Inherent in

these allegations was the possibility that excessive

contributions were made and received. The candidate's wife, Lynn

Stein, was an endorser or co-maker on three bank loans. on that

same date, however, the Commission determined that there was no

reason to believe, at that time, that Lynn Stein violated

2 U.S.C. S 441a(a)(1)(A).

on April 22, 1987, the Commission approved interrogatories

and a request for documents. Responses were received on June 8,

1987. Copies of answers and documents provided by Respondents in
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response to this discovery request were attached to the General

Counsel's Report to the Commission, signed on February 24, 1988.

On March 8, 1988, the Commission approved a subpoena and order

for additional investigation. The additional investigation

examined the circumstances of the three bank loans. Responses to

the new interrogatories and request for documents were received

on April 26, 1988; and a supplemental response was received on

June 15, 1988. Attachment I.

Mr. Stein obtained two loans from Manufacturer's Hanover

Trust. On October 16, 1984, Mr. Stein borrowed $250,000, and on

October 29, 1988, he borrowed $125,000. Counsel for Mr. Stein

and the Committee produced a copy of the financial statement used

by Manufacturer's Hanover Trust when considering the two loans.

Attachment 1(7)-(13). He also produced a copy of the Demand Note

for the $125,000 loan. There were no new documents produced for

the $24,000 loan borrowed from Bank Leumi on November 1, 1984.

In response to questions counsel stated that there were no

guarantors or endorsers for the loans. He also reiterated his

previous assertions that Mrs. Stein's signature was required due

to bank policy and that it was Mr. Stein's creditworthiness and

wealth that were the basis for the loans.

The supplemental response from counsel explained the status

of certain stock identified in the financial statement used by

Manufacturer's Hanover Trust. Counsel explained that this stock

was not considered by the bank as collateral due to limits on its

transferability imposed by federal security laws. Attachment
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1(16). Counsel also explained the circumstances of the joint

financial statement.

This Office is presently completing a review of all the

responses and information in this matter. An appropriate report

will be prepared for the Commission.

Lawrence M. Noble
General Counsel

Date B L!rnBY: Loiate Gner
Associate General Counsel

Attachment
1. Response from Andrew Stein and Stein for Congress and

J. Randolph Peyton, as treasurer

Staff assigned: Sandra H. Robinson

00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of S

Andrew Stein, Lynn Stein, Stein for ) MUR 2292
Congress and J. Randolph Peyton, as
treasurer

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to Andrew Stein, Lynn Stein,

Stein for Congress and J. Randolph Peyton, as treasurer, based on

the assessment of the information presently available.

" Date , / "Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSIONWASHINCION. 20461,,, SENSITIVE
November 9, 1988

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble V
General Counsel

SUBJECT: MUR 2292

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to

-O recommend to the Commission a finding of no probable cause to
believe on certain alleged violations and probable cause to
believe on other alleged violations were mailed on November 9,
1988. Following receipt of the respondent's reply to this
notice, this Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to respondent

Staff Person: Sandra H. Robinson



FEDERAL ELECTION COMMISSION
WASHINCI ON I)( 204hI

416 U November 9, 1988

Robert F. Bauer, Esq.
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein,
Stein for
Congress and J.
Randolph Peyton,
as treasurer

Dear Mr. Bauer:

Based on a complaint filed with the Federal Election
Commission on November 18, 1986, and information supplied by your
clients, the Commission, on March 31, 1987, found that there was
reason to believe your clients, violated 2 U.S.C. 55 441a(f) and
434(b), and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that violations have occurred with respect to loans Mr. Stein
made to the Stein for Congress Committee from his personal funds.
This Office is also prepared to recommend that the Commission
find no probable cause to believe a violation of 2 U.S.C.
S 441a(f) occurred with respect to the loans obtained from
Manufacturers Hanover Trust Company. However, this Office is
prepared to recommend that the Commission find probable to
believe that a violation of 2 U.S.C. S 441a(f) occurred with
respect to the loan obtained from Bank Leumi trust Company of New
York; and that a violation of 2 U.S.C. S 434(b) occurred with
respect to each of the bank loans.



Robert F. Bauer, Esq.
Page 2

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200. 

ie y

wren M.Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 2292

Andrew Stein; Stein for Congress and)
J. Randolph Peyton, as treasurer)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by a complaint filed by Charles G.

Hagedorn. The complaint alleged that Andrew Stein, a candidate

for the U.S. House of Representatives in the 1984 election cycle,

did not have sufficient assets to cover the amount of certain

loans he appeared to have obtained from outside sources and

subsequently loaned to his principal campaign committee, Stein

for Congress and 3. Randolph Peyton, as treasurer ("the

Committee"). The complaint alleged that guarantors and/or

endorsers were needed by Mr. Stein in order to obtain the loans.

If the allegations proved to be true, it was possible that

Mr. Stein and the Committee had received excessive contributions.

The candidate's wife, Lynn Stein, was an endorser or co-maker on

three bank loans.

On March 31, 1987, the Commission found reason to believe

that Andrew Stein and the Committee violated 2 U.S.C. 55 441a(f)

and 434(b); and subsequently instituted an investigation in this

matter.

II. ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the amount an individual can contribute to a

candidate or an authorized political committee, with respect to
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any election for federal office, to an aggregate amount of

$1,000.. 2 U.S.C. 5 441a(a)(1)(A).

The Act further prohibits a candidate or political committee

from knowingly accepting any contribution or making any

expenditure in violation of the provisions of Section 441a. In

addition, no officer or employee of a political committee shall

knowingly accept a contribution made for the benefit or use of a

candidate, or knowingly make an expenditure on behalf of a

candidate, in violation of any limitation imposed on

contributions and expenditures under Section 441a. 2 U.S.C.

S 441a(f).

The Act defines "contribution" to include loans made to the

political committee. 2 U.S.C. S 431(8)(A). Commission

regulations include a guarantee, endorsement, and any other form

of security in the term "loan." Further, loans may not exceed

the contribution limitations of Section 441a and those that do

are unlawful, even if they are repaid. A loan is a contribution

when it is made and remains such to the extent that it remains

unpaid. To the extent that it is repaid, a loan in no longer a

contribution. In addition, a loan is a contribution made by each

endorser or guarantor of such loan, according to the portion of

the total amount for which the endorser or guarantor is liable in

a written agreement. Any repayment proportionately reduces the

amount guaranteed or endorsed. Loans made to candidates in the

ordinary course of business by federally insured lending

institutions are not considered contributions by that

institution. 11 C.F.R. S 100.7(a).



-3- 0
The Act provides that where any loan is obtained by a

candidate in connection with his or her campaign, the candidate

shall be considered to have obtained such loan as an agent of his

or her authorized committee(s). 2 U.S.C. 5 432(e)(2).

An authorized committee must disclose, on reports filed with

the Commission, the total amount of all loans made by or

guaranteed by the candidate, as well as all other loans.

2 u.s.c. S 434(b)(2). Disclosure reports must also identify each

person who makes a loan to the reporting committee during the

reporting period, together with the name of any endorser or

guarantor of such loan, and the date and amount or value of such

loan. 2 U.S.C. S 434(b)(3)(E).

The Act and regulations do not limit the amount that

candidates for federal office may contribute to their own

committees from personal funds. The term "personal funds"

includes:

1. any assets to which, under applicable state law,
the candidate had a legal right of access to, or
control over, at the time of becoming a candidate;
and with which the candidate had either legal and
rightful title or an equitable interest;

2. salary and other earned income from bona fide
employment; dividends and proceeds from the sale
of the candidate's stocks or other investments;
bequests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy, of which
the candidate is the beneficiary; gifts of a
personal nature which had been customarily
received prior to candidacy; proceeds from
lotteries and similar legal games of chance; and

3. the candidate's portion of assets jointly owned
with his or her spouse. The candidate's personal
funds shall be that portion which is the
candidate's share of the assets under the
instrument(s) of conveyance or ownership. If no
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specific share is so indicated, the value of
one-half of the property used shall be considered
as personal funds of the candidate. 11 C.F.R.
5 110.10.

A candidate may obtain a loan which requires the spouse's

signature where jointly owned assets are used as collateral or

security. The spouse will not be considered to have contributed

to the candidate's campaign, if the value of the candidate's

share of such property exceeds the amount of the loan. 11 C.F.R.

S l0O.7(a)(1)(i)(D).

The candidate in this matter is a resident of the State of

New York, and the financial transactions connected with the loans

at issue occurred in his home state. A brief review of the

applicable New York banking law follows, as it is relevant to

determining the candidate's ownership of assets in certain joint

banking and securities accounts held with his wife.

The New York State banking law states that "(a) [w~hen a

deposit of cash, securities or other property has been made or

shall hereafter be made in or with any banking organization or

foreign banking corporation transacting business in this state,

or shares shall have been already issued or shall be hereafter

issued, in any savings and loan association ... transacting

business in this state, in the name of such depositor or

shareholder and another person and in form to be paid or

delivered to either, or the survivor of them, such deposit or

shares and any additions thereto made, by either of such persons,

after the making thereof, shall become the property of such

persons as joint tenants and the same, together with all

additions and accruals thereon, shall be held for the exclusive
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use of the persons so named, and may be paid or delivered to

either during the lifetime of both." The New York State banking

law states further that, "(b) (tihe making of such deposit or the

issuance of such share in such form shall, in the absence of

fraud or undue influence, be prima facie evidence... .of the

intention of both depositors or shareholders to create a joint

tenancy and to vest title to such deposit or shares, and

additions and accruals thereon, in such survivor. The burden of

proof in refuting such prima facie evidence is upon the party or

parties challenging the title of the survivors." 4 McKinney's

Banking Law 5 675. The New York banking regulations further

stipulate "(a) that such deposit (in a joint account), and any

additions thereto, shall become the property of each owner as

joint tenants and, as such, that the depository may release the

entire account to any owner during the lifetime of all owners."

General Regulations of the Banking Board, Chapter 1, Part 15,

S 15.3(a) and (b).

B. Analysis

The loans in this matter, totaling $904,373.33, are

discussed below. The loans were made to the Committee over a

period from December, 1983, to April 22, 1986.

LOANS FROM PERSONAL FUNDS

The loans discussed below as derived from Mr. Stein's

personal funds total $505,373.33. They rely on the following

assets identified as those of Mr. Stein.

In 1981, Mr. Stein liquidated the Andy Corporation, a

personal holding company through which he held title to various



assets, and received gross proceeds of approxaeely

He subsequently reinvested those proceeds and earned an

additional profit o The total of 1,r. Stein's assets

for this period was

In 1984, Mr. Stein sold certain securities derived from the

above transactions, which earned an aggregated profit of

and the subsequent purchase of additional securities at

a cost ofinresulted in a net profit of i During

that same year, Mr. Stein received $121,000 from the repayment of

loans he made to the Stein '61 committee in connection with his

campaign for Manhattan Borough President; earned an annual salary

of $42,616 as Borough President; and received Mfrom

*interest, dividends and tax refunds. Mr. Stein's total assets

O gained ducing 1984 was approximaelly

In 1985, Mr. Stein earned an annual salary of $42,945 as

Manhattan Borough President; received a New York Times Honorarium

in the amount of $3,025; and earned a profit of fr om the

sale of securities of which he was the sole owner. Mr. Stein

claimed a one-half interest in assets jointly owned with his

wife, Lynn Stein, of which his portion equaled

Therefore, the total additional assets available to Mr. Stein

during 1985 wasi

1. The assets iden ified as jointly owned included bank account funds
in the amount of " interest income of mnd income tax
refunds that totaled It is noted that Mr. Stein claimed
joint ownership of funds in the bank account in this instance and
claimed sole ownership of other funds discussed above that
have also been deposited in accounts held jointly with his wife.
For the purposes of this analysis, such a distinction is not
consequential. .



1. Loan of 12-83 in the amount of $74,000

This loan is the aggregate of several checks drawn by

Mr. Stein on his bank accounts. At least one such account was

jointly held with his wife, Lynn Stein.

The funds deposited in the accounts by Mr. Stein included

those derived from the repayment of the loans he had made to his

local campaign committee in 1981; his salary earned in the

position of Manhattan Borough President; proceeds from interest

and dividends derived from securities owned by him or for his

equitable account; federal and state tax refunds and proceeds

from the sale of certain securities, as discussed above.

2. Loan of 4-18-84 in the amount of $150,000

This loan was derived from transferred from a joint

securities account held with Mrs. Stein. The funds were

transferred into a joint checking account held with Mrs. Stein at

Manufacturers Hanover Trust ("MHT") on March 1, 1984. These

C- funds were originally derived from the liquidation and

reinvestment of securities held through the Andy Corporation,

discussed above, of which Mr. Stein was the sole owner.

3. Loans made from April 1984 through September 1984
totaling $3,703.81

These loans were also made from Mr. Stein's personal funds

held in his bank accounts. The funds in these instances were

derived from the same sources identified in the above discussion

of the loan made in December 1983. They were deposited in joint

accounts held with Mrs. Stein.I
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4. Loan of 10-2-84 in the amount of $142,772.5.2

The funds for this loan were also derived from the

liquidation and reinvestment of Mr. Stein's securities held

through the Andy Corporation. The funds were wired directly to

the Committee's account in this instance. The securities account

is held jointly with Mrs. Stein.

5. Loan of 10-2-84 in the amount of $40,000

These funds were derived from the same sources identified in

the above discussions of the monies deposited in the joint

checking accounts held with Mrs. Stein, including the loan

repayments, salary, interest and other profits derived from

transactions with certain securities and tax refunds.

6. Loan of 10-4-84 in the amount of $27,397

The funds used to make this loan were derived from

Mr. Stein's holdings through the Andy Corporation, discussed

above. The account at the brokerage firm from where the

securities were transferred is held jointly between Mr. and

Mrs. Stein.

7. Loan of 3-12-85 in the amount of $40,000

This loan was made from Mr. Stein's personal funds resulting

from gifts from his parents, Jerry and Shirley Finkelstein. Such

gifts have been made on a regular basis throughout Mr. Stein's

adult life.

8. Loans made between 4-28-85 and 4-22-86 totaling $27,500

The personal funds of Mr. Stein held in his bank accounts

were the source of funds for these loans. As noted above, in

1985, Mr. Stein's acquired additional individual assets that
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totaled $71,135.

Recommendation Regarding Loans from Personal Funds

It appears that Mr. Stein's separate interest in the above

assets was sufficient to allow him to make the loans to his

campaign committee from his personal funds without the use of any

funds from his wife. In addition, New York banking law and

regulations require that all of the assets held in the joint

banking and securities accounts be viewed as available in their

entirety to either Mr. or Mrs. Stein. Based on the foregoing,

the General Counsel recommends that the Commission find no

probable cause to believe Andrew Stein, Stein for Congress and J.

Randolph Peyton, as treasurer, violated 2 U.S.C. S 441a(f), with

respect to the loans Mr. Stein made to the Committee from his

personal funds.-

BANK LOANS

Mr. Stein obtained two loans from Manufacturers Hanover

Trust Company ("MHT"), including $250,000 borrowed on

October 16, 1984, and $125,000 borrowed on October 29, 1984.

Mrs. Stein co-signed the note for each loan as an endorser. She

also completed the financial statement required by MHT as a

co-applicant. It appears that the collateral for the two loans

obtained from MHT included property jointly owned by Mr. and

Mrs. Stein. Mr. Stein obtained a loan of $24,000 from Bank Leumi

Trust Company of New York ("Bank Leumi") on November 1, 1988.

Mrs. Stein signed the promissory note for this loan as a

co-maker. Collateral for the Bank Leumi loan included a security

interest in all property of the Steins (apparently individually
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and jointly owned) in the possession or control of the bank,

including such property as account funds, negotiable instruments,

personal property, and securities. Respondents have also

maintained throughout these proceedings that Mrs. Stein's

signature was required by each bank as a matter of policy to

avoid evasion of repayment of the loan by transferring assets to

the spouse.

1. Loans from manufacturers Hanover Trust Company

The Stemns completed an application and obtained the first

loan in the amount of $250,000 from MHT on October 16, 1984. The

Committee first disclosed this loan in its 1984 Post-General

Report. In that, and subsequent reports filed with the

Commission, the loan is disclosed as incurred on October 19,

1984, due on demand with an 8% interest rate, and made from

Mr. Stein's personal funds, not as a bank loan. The loan is

designated for the general election.

The Demand Note for this loan stated that the interest rate

charged by MHT was 3/4% above the bank's announced rate.2

Although no specific date is identified as the due date, the

Commission, in another matter involving bank loans, determined

that a Demand Note met the requirement of "due date" for purposes

of the Act. See MUR 2062.

The financial statement was completed by both Mr. and

Mrs. Stein. The total sum of assets listed on the summary page

2. It is noted that this interest rate is different from that
disclosed by the Committee. It is assumed that Mr. Stein
was charging the 8% interest rate on the assumption that
the loan was from his personal funds.
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of the financial statement included held jointly with Mrs. Stein

and those listed individually by Mrs. Stein elsewhere on the

form.3

As discussed previously, the Steins have joint tenancy in

certain bank accounts held at MHT, as well as in certain

securities accounts held in different brokerage houses. The

accounts listed in the financial statement were not identified as

owned by either individually, therefore, in accordance with

11 C.F.R. 5 110.10, they are considered joint property.

Consistent with our treatment of such joint accounts, Mr. Stein

is deemed to have a legal right of access to or control over

them, and to have a legal and rightful title or equitable

interest therein.4 A one-half interest in other property

identified on the form is also considered. Following is a list

of such assets.

Mr. Stein's
Asset Total Value Interest
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In addition, the following are Mr. Stein's individually owned

assets listed in the financial application.

Asset Value

Based on the above calculations, the total assets available

to Mr. Stein at the time he obtained the loan of $250,000 from

MHT was Clearly, Mr. Ste in demonstrated that he

had sufficient assets of his own to obtain the loan. His wife's

assets were not required to secure the loan.

According to the Demand Note that covered the $125,000 loan

from MHT, dated October 29, 1984, the terms of the loan agreement

are the same -as those for the $250,000 loan. The $125,000 loan

was also disclosed in the Committee's 1984 Post-General Election

Report as derived from Mr. Stein's personal funds, and not as a

bank loan. The interest rate reported in the disclosure report

also differs from that found in the Demand Note. The financial

statement discussed above was referenced as documentation for

this loan. Based on information provided in the financial

application it is clear that Mr. Stein's own assets were

sufficient to secure this loan in addition to the $250,000 loan.

There were no guarantors or endorsers for either loan
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obtained from MHT except Mrs. Stein.

The loans from MHT were repaid in full. Payments were made

between June 22, 1985, and April 3, 1987. The payments were made

from proceeds from the sale of the Steins' cooperative apartment,

proceeds from the sale of their residence in Millbrook, N.Y., and

from "general" funds.' The Committee continues to report these

loans as outstanding debts owed to Mr. Stein.

Based on the foregoing, the General Counsel recommends that

the Commission find no probable cause to believe the Stein for

Congress Committee and J. Randolph Peyton, as treasurer, and

Andrew Stein, as an agent for his federal campaign committee,

received excessive contributions in violation of 2 U.S.C.

5 441a(f) with respect to the loans obtained from MHT.

Because Mr. Stein originally obtained the bank loans from

MHT for the purpose of loaning the funds to his federal campaign

committee, he is deemed to have acted as an agent for that

committee. The loans should have been reported by the Committee

as received from MHT in accordance with 2 U.S.C. 5 434(b)(2)G)

and (b)(3)(E). Therefore, the General Counsel recommends that

the Commission find probable cause to believe Andrew Stein, Stein

6. Information previously provided by the Steins showed that the
net proceeds from the sale of the apartment equaled
The Millbrook house was valued at "$500,000 or more" at the
time of purchase; however, there is no information on the
net proceeds derived from the sale of this property.
Mr. Stein's one-half interest in both of these properties, however,
appears sufficient for him to repay the bank loans without
use of his wife's portion. The total amount paid from the
"general" funds was $35,000, made in seven $5,000 payments.
Although the source of these general funds could not be
specifically identified, there is no evidence of funds being
derived from sources other than those previously noted.
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for Congress and J. Randolph Peyton, as treasurer, violated

2 U.S.C. S434(b) by failing to identify the loans as obtained

from manufacturers Hanover Trust Company.

2. Loan from Bank Leumi Trust Company of New York

The loan of $24,000 was obtained from Bank Leumi on

November 1, 1984. This loan was disclosed in the Committee's

1984 Post-General Report as derived from Mr. Stein's personal

funds, and not as a bank loan. An 8% interest rate was reported,

although the documentation for the loan showed that the bank

charged an interest rate of 12.5%.7

The only documentation for this loan was a Promissory Note.

Mrs. Stein signed the Promissory Note as a co-maker of the loan.

The due date for full repayment of the loan was January 30, 1985,

and-it was repaid in full on January 15, 1986, from the net

proceeds gained by the sale of the Steins' cooperative apartment.

It has been asserted throughout these proceedings that it

was Mr. Stein's "creditworthiness, wealth and established

relationship with the bank" that were the basis for the loan. It

has been further asserted that it was bank policy, in this

instance as well, to require a spouse's signature in such loan

agreements to avoid evasion of repayment by transferring assets.

There were no guarantors, endorsers, or co-makers for this loan

other than Mrs. Stein.

The loan from Bank Leumi was obtained at a time in close

proximity to when the above two loans were obtained from MHT.

There is no evidence, however, that the MHT financial statement,

7. See footnote 3, above.
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or information contained therein, was considered by Bank Leumi.

The Promissory Note from Bank Leumi clearly defines the words "I"

and "my" as used throughout the document to include "the Borrower

and each Co-Maker who signs below." The Promissory Note included

a provision stating that as collateral for the loan "I (the

Steins] give you [the bank]...a security interest in all property

of mine now or hereafter in your possession or control." No

information on any individually or jointly owned property held by

Bank Leumi for the Steins was produced. Thus, collateral listed

in the document could include property held by Bank Leumi that

belongs to Mrs. Stein as sole owner, as well as any jointly owned

property and property owned by Mr. Stein as sole owner.

Therefore, the General Counsel recommends that the Commission

find probable cause to believe the Stein for Congress Committee

and J. Randolph Peyton, as treasurer, and Andrew Stein, as an

agent for his federal campaign committee, violated 2 U.S.C.

S 441a(f) with respect to the loan obtained from Bank Leumi.

Mr. Stein originally obtained the loan from Bank Leumi for

the purpose of loaning the funds to his federal campaign

committee, Stein for Congress. As such, he is deemed to have

acted as an agent for that committee. The loan should have been

reported by the Committee as received from Bank Leumi in

accordance with 2 U.S.C. 55 434(b)(2) and 434(b)(3)(E).

Therefore, the General Counsel recommends that the Commission

find probable cause to believe Andrew Stein, Stein for Congress

Committee and J. Randolph Peyton, as treasurer, violated 2 U.S.C.

S 434(b) by failing to identify the loan as obtained from Bank
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Leumi.

C . Su~ary

Mr. Stein loaned his campaign committee a total of

$505,373.33 directly from assets he held as sole owner or as

joint tenant with his wife, Lynn Stein. Mr. Stein's separate

interest in these assets was sufficient for him to have made the

loans without receiving contributions from others, including his

wife. Section 110.10(b)(1) of Commission regulations require

that state law be applied when considering the ownership of

assets to determine wheth

a spouse, were made. The

clearly establish a joint

in banking and securities

account may be released t

Either party has a right

and each has a legal and

such, the requirements of

instances where the loans

funds, held primarily in

Mr. Stein's separate

repayment of the loans he

Trust Company. It appear

er contributions from others, including

New York banking law and regulations

tenancy in the case of joint deposits

accounts, and provide that the entire

o either owner during their lifetime.

of access to or control over the whole,

rightful title to the joint account. As

11 C.F.R. 5 110.10(b)(1) are met in the

are derived from Mr. Stein's personal

the joint accounts.

assets were also sufficient to assure

obtained from Manufacturers Hanover

s, however, that the loan obtained fr.om

Bank Leumi Trust Company of New York was secured with individual

assets of both Mr. and Mrs. Stein, or with jointly held asset's of

which Mr. Stein's portion may not have been sufficient to cover

the amount of the loan. Therefore, the respondents have not

demonstrated that the requirements of 11 C.F.R. 5 110.10(b)(1)
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have been met with respect to this loan.

Therefore, the General Counsel recommends that the

Commission find no probable cause to believe Andrew Stein, Stein

for Congress and J. Randolph Peyton, as treasurer, violated

2 U.S.C. 5 441a(f) with respect to the loans obtained from

Manufacturers Hanover Trust Company. The General Counsel also

recommends that the Commission find probable cause to believe

Andrew Stein, Stein for Congress and J. Randolph Peyton, as

treasurer, violated 2 U.S.C. 5 441a(f) with respect to the loan

obtained from Bank Leumi Trust Company of New York.

In its 1984 Post-General Election Report, the Committee

disclosed the loans of $250,000, $125,000 and $24,000, discussed

above. The Post-General Report identified Mr. Stein's personal

funds as the source of these loans. It is clear, however, that

two of the loans, totaling $375,000, were obtained from

Manufacturers Hanover Trust Company; and that the $24,000 loan

was obtained from Bank Leumi Trust Company of New York.

Mr. Stein obtained each bank loan in connection with his campaign

and, therefore, as an agent for his authorized committee. The

respective bank should have been identified as the source of each

loan by the Committee. Therefore, the General Counsel recommends

that the Commission find probable cause to believe Andrew Stein,

Stein for Congress and J. Randolph Peyton, as treasurer, violated

2 U.S.C. S 434(b).

III. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find no probable cause to believe Andrew Stein, Stein
for Congress and J. Randolph Peyton, as treasurer,
violated 2 U.S.C. S 441a(f) with respect to the loans
obtained from Manufacturers Hanover Trust Company.
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2. Find probable cause to believe Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. 5 441a(f) with respect to the loan obtained
from Bank Leumi Trust Company of New York.

3. Find probable cause to believe Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. S 434(b). /

I/ -7-'
Dat I Lawrence M. Noble

I I General Counsel

0
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December 1, 1988

Iawrence Noble, Esq.
(;eneral Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

At te._ntiQn_" ..... n jfl_ iSZQf

Re_: ..... MM _2292

Dear Mr. Noble:

We have received your letter advising of the recommenda-
tions that you are prepared to submit to the Commission in this
matter. We intend to file a responsive brief on the relevant
issues.

As you can imagine, the press of affairs immediately
,0 before and after the recent elections has placed the counsel to

the Respondents at some disadvantage in attempting the
completion of its brief before the deadline, which by our
calculation would be December 6, 1988. We request therefore an
extension of time until Friday, December 16, 1988.

I hope that this will prove acceptable to the Commission.
Should you have any questions please do not hesitate to let me
know.

Ver truly yours,

oberit . Iauer
Counsel

0478E
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FFDERAL ELECTION COMMISSION
L• I Y WASHIN(;ON. I) ( 20461

Deceber 6, 1988

Robert F. Bauer, Esq.
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein, Stein
for Congress and J.
Randolph Pelyton, as
treasurer

Dear Mr. Bauer:

This is in response to your letter dated December 1, 1988,
which we received on December 1, 1988, requesting an extension
until December 16, 1988, to respond to the General Counsel's
Brief. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on December 16,
1988.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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December 27, 1988

Ms. Sandra Robinson
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 22.92

[)ear Ms. Robinson:

This will confirm the conversation you had with my office c-
today concerning the submission of a probable cause brief in
the above-referenced Matter Under Review.

I have been ill and will be out of the office this week
(returning on January 3, 1989). I would request an extension
of time for the submission of the probable cause brief until
January 6, 1989, which will give me adequate time to finalize
the submission and get it to you.

Thank you for your understanding in this matter.

Very truly yours,

Robert F. Bauer
Counsel for Respondents

RFB: smb

0550E
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I FEDERAL ELECTION COMMISSION
WASHNCIONA 2)(9201

4g9P December 29, 1988

Robert F. Bauer, Esq.
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein, Stein
for Congress and J.
Randolph Peyton, as
treasurer

Dear Mr. Bauer:

This is in response to your letter dated December 27, 1988,
which we received on December 27, 1988, requesting a second
extension until January 6,-1989, to respond to the General
Counsel's Brief. After considering the circumstances presented
in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
January 6, 1989.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



BEFORE THiE FEDERAL ELECTION COMMISSION

In the Matter of)

Andrew Stein; Stein for Congress and )MUR 2292
J. Randolph Peyton, as Treasurer)

RESPOND)ENTS' REPLY TO GENERAL COUNSEL'S BRIEF

I. INTRODUCTION

Andrew Stein's general election campaign for a seat in

the House of Representatives ended in November of 1984. Since

that time, two complaints by the same Complainant have alleged

one or the other irregularity in the financing of this

campaign. The first such complaint, initiating Matter Under

Review 2070, was dismissed. A second complaint which

inaugurated this MUR has consumed another two years of time, ~

leading to the recommendations which are the subject of this

brief.

Every allegation of the Complainant and every question

of the Office of the General Counsel has been thoroughly

investigated and analyzed, reviewed and then reviewed again.

The Respondents have replied to two full sets of

interrogatories, one issued in April of 1987 and the other in

March of 1988. They have replied to additional questions from

the Office of General Counsel, in phone conferences and in

writing. Seegletter dated June 14, 1988 from Robert F.

Bauer, counsel to Respondents, to Ms. Sandra Robinson.

Throughout these proceedings various questions raised

about Mr. Stein's finances have been addressed, in full. These

include questions about whether it was somehow a violation of
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the FECA for Mrs. Stein to have assisted in the funding of

household expenses while her husband was a candidate/;

whether there was somehow other "contributors" or guarantors of

loans making undisclosed contributions to Stein's congressional

campaign--/ ; and whether there was somehow improper parental

or other family support to the congressional campaign, outside

the course of a normal pattern of family giving throughout the

years 3 / . For each question, there has been stupplied a

complete and well-documented reply; and each reply established

that no violation of the Act had occurred.

Now there is presented the last in the series of these

questions: whether in some fashion bank loans to Andrew Stein,

which he made available to the campaign, were in some manner

,* improperly secured with assets of his wife, Lynn Stein,

exceeding her lawful contribution limit. The General Counsel

appears satisfied with the Respondents' showing on two of the

three bank loans in question, but not with the manner in which

one such loan -- in the amount of $24,000 from Bank Leumi --

i/ See Response of Andrew Stein, Lynn Stein and Stein for
Congress to Notification of Complaint, MUR 2070,
October 7, 1985.

2/ See Interrogatories and Request for Production of
Documents, April 27, 1987, 11 1(e), and Respondents'
Answers to Interrogatories, June 8, 1987.

3/ See letters fr(om Thomas J. Schwarz to Ms. Maura Callaway,
January 15, and January 30, 1987.

- 2 -



was arranged. The Respr:ndents believe that this question has

been addressed in previous submissions to the Commission, with

a demonstration that Andrew Stein had sufficient personal

assets to obtain and repay this loan. They will attempt to

show in this Brief, again, that no violation was committed.

II. THE BANK LEUMI LOAN

SteinIs Personal Assets

Respondents submit that the General Counsel's brief

stands in rebuttal to his own argument about the Bank Leumi

loan. The General Counsel states at page 12 that the total

assets available to Andrew Stein at the time that he negotiated

loans from Manufacturers Hanover Trust and Bank Leumi was

'AMNON _M The General Counsel correctly concludes that

"clearly, Mr. Stein demonstrated that he had sufficient assets

of his own to obtain the loan" from Manufacturers Hanover Trust

("MHT"), in the total amount of $375,000. Yet somehow these

same assets, exceeding one million dollars, do not appear to

the General Counsel sufficient to support the considerably

smaller additional loan from Bank Leumi -- in the total amount

of $24,000. But if Stein's assets in excess of one million

dollars were sufficient to repay the larger MHT loans of

$375,000, as the General Counsel concedes, then surely they

could also meet his obligation on a $24,000 Bank Leumi Note.

- 3 -



Lynn Stein .... 1iJ[ a I,

By the General Counsel's own admission, the Bank Leumi

loan "was obtained at a time in close proximity to when the

above two loans were obtained from MHT". He is troutibled,

however, that the financial information available 1t, M1IT was

not requested by or considered by Bank Leumi. He therefore

assumes that the grounds for Bank Leumi's expectat ion for

repayment must be found in the terms of the Promis-;ory Note

executed by the Steins for the benefit of Bank Letimi. And in

that note, he comes to rely on a boilerplate provision stating

that as collateral "I [the Steins] give you [the bank] . . . a

security interest in all property of mine now or hereafter in

your possession or control." The General Counsel concludes

that property of Lynn Stein may have been held by Baik Leumi as

collateral.

This is the critical point in the General Counsel's

(analysis. The Note executed on behalf of Bank Leumi makes

reference to assets in the possession of the Bank, and this

leads the General Counsel to speculate that there may have been

assets of Lynn Stein in the possession of the Bank which

secured the loan to Andrew. In fact, there were none. The

loan was a signature loan; no collateral was demanded, and none

was supplied. The Answers to Interrogatories provided by the

Respondents on April 25, 1988 (Question No. 2) and June 8, 1987

(at p. 8) a-f-firmed that no cQllateral was requir d.by the Bank

or _s lOp !i e-d_ by . R.espond-en.tsI in support of- t hi s_ -loan.

- 4 -
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Respondents submit in support of their position an

affidavit from Lynn Stein on this matter. The Stein affidavit

shows that at no time was there a request by the Bank for a

more formal statement of Mrs. Stein's assets, or even any

discussion of taking possession of her assets to secure the

loan while it was outstanding.

The Bank Leumi Note about which the General Counsel

makes much is no more than a standard form note of the type

provided to any borrower. No doubt in some instances the Batik

may require the surrender of some property to serve as

collateral. In this case it did not, because it was not

needed. The Bank did not deem it necessary to support a loan

of this size to this particular borrower, Andrew Stein, and the

repayment history -- repayment 15 days before the formal due

date -- vindicates this business judgment. Moreover, nothing

in the circumstances surrounding the loan, the period it was

outstanding, or the manner in which it was repaid, suggests

that it was anything other than a sound, ordinary course loan.

Management of Stein's_. Marita1. Fin.ances: .. I.... n Practice
and Unde New Y rk Law

From pages 5 through 9 of the General Counsel's brief,

in its discussion of loan after loan, the General Counsel's

analysis confirms that the Steins' assets were held, managed,

or disposed of jointly. For example, in discussion of a loan

of April 1984 in the amount of $150,000, the General Counsel

notes the funds were originally held in a joint securities

- 5 -



account, then transferred to a joint checking account.

A subsequent series of loans from April 1984 through September

1984 originated with personal funds of Mr. Stein which were,

nevertheless, ultimately deposited in joint accounits5 with

Mrs. Stein.

This is the consistent pattern, namely that of funds

transferred from, between and into accounts held jointly; and

of individual assets liquidated and converted to cash for

deposit in accounts uinder joint control.

Moreover, as the General Counsel cor~rectly notes, the

law of the State of New York provides that any assets hield in

joint tenancy are treated as assets of each joint tenant in

full. Under this legal regime, the separation with which the

General Counsel's Office is concerned is ultimately

%0 artificial: the vast majority of the assets which are the

subject of this case are jointly held assets to which either

Stein may lay claim.

Conclusion on Bank Leumi Loan

In short, all of the banks, Bank Leumi as well as MWIT,

loaned funds to Andrew Stein in the exercise of their

reasonable business judgment that hie had the means to repay

them. He had those meanis and lie did repay them. The General

Counsel cannot sustain the case that two baniks making loans to

Andrew Stein on exactly that basis are somehow to be treated

differently; the one as having contributed to a violation of

the FECA and the other not.

-6 -
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III. REPORTING ERRORS

Because Andrew Stein viewed the loans to the Committee

as his personal funds, he viewed the obligation to repay the

loans as his own. He had borrowed the funds personally on the

strength of his personal assets and creditworthiness and he

expected, personally, to repay them. For this reason, in

reporting the loans to the Committee, he reported them as

personal loans. This was an understandable error in the

circumstances; it can be corrected by amendment. The

Respondents contend, therefore, that no further action by the

Commission is required, and no further action should be taken.

IV. CONCLUSION
Yr

Based on the foregoing, the Commission should find no

probable cause that Respondents have violated the FECA.

Respectfully, ubmitted,

0 et F. Baute r
Counsel for Respondents

0546E
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BEFORE THE FEDERAL ELECTION COMMISSION

MiUR 2292

Respondents: Andrew Stein; Stein for Congress and J.
Randolph Peyton, as Treasurer

County Of New York)
)ss

State of New York)

I, LYNN STEIN, being duly sworn according to law,
hereby depose and state as follows:

1. I am the wife of Andrew Stein and was his wife at
the time that he applied for a loan in the amount of
$24,000 from Bank Leumi in October of 1984.

2. My husband was exclusively responsible for the
selection of Bank Leumi as the source of the loan. At no
time did I offer, at the Bank's request or of my own
initiative, any information whatsoever about my own
personal assets.

3. I added my signature to the promissory note
executed on behalf of Bank Leumi in support of this loan,
without any belief on my part that my signature was
required for anything other than formal reasons. I
specifically did not intend nor was I advised that
personal assets of mine would become pledged in any way,
by virtue of my co-signing of the note, in support of its
repayment. I expected instead that my execution of this
note as wife of Andrew Stein was a formality without
practical consequence.

4. At the time that my husband arranged for the Bank
Leumi loan, I knew him to have substantial personal assets
which would be clearly sufficient to accomplish full and
timely repayment of the loan.
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5. My husband and I maintain virtually all of our
funds in joint investment or checking accounts to which
either of us has complete access as signatory, and the
proceeds of properties held prior to the marriage but
liquidated thereafter have been consistently deposited for
joint use in such accounts.

Lynn 9ten

SUBSCR ,BYD AND SWORN 0 BEFORE ME
this -day day , 1989.

Notary Public

My Commission Expires:
MICHAEL G. O'NEILL

INotary. Public, State ot New York
No. 31-4792073

Qualified in New York County
W 2jfflSsi pire Vub, za, 1990



BILL GREENWAHNTN0I1
15 To4 DISTRICT, NEW YORK 1 110 LONGWOFITH HOV"H OFFICE 13UILDING

WASHIGTO. DC 20515

COMMITTEE ON APPROPRIATIONS (202 225-2438

SUNCOMMITTfIV$: NEW YORIg 0 $CF,
C os o tLINCOLN BUILDING

RANKING MINORITY MEMBER 60 EABI 42ND STroFIa RooM 2306
FIUD-INDEPENDENT AGENCIES 30ouze of iReirtentatibto Ntw YoRK, NY 10165-0015

DISTRICT OF (1 UMBIA J212) 826-4466

abington, MC 20515

January 23, 1989

Mr. Larry Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Noble:

I am writing to inquire about case #MUR 2292, concerning Mr.
Andrew Stein, who ran for Congress in New York's 15th Congressional
District in 1984. As you know, that case has been pending for more
than four years. Mr. Charles Hagedorn, a newspaper publisher in New
York City, recently contacted me regarding the delay in a decision on
this case. As some determination must have been made by this time, I
should appreciate your updating me on the status of this matter at
your earliest convenience.

Sincerely,

Bill Green

Member of Congress

BG: bl j

cc: Mr. Charles Hagedorn

OD
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BEFORE THE FEDERAL ELECTION 

COMM
-

SS C

In the Matter of )

Andrew Stein, Stein for Congress ) MUR 2292

and J. Randolph Peyton, as )EXECUTIVE SE3ilN
treasurer )

FEB 14 1989
GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 31, 1987, the Commission found reason to believe

that Andrew Stein and the Committee violated 2 U.S.C. SS 441a(f)

and 434(b) in connection with certain loans made by Andrew Stein,

a candidate for the U.S. House of Representatives in the 1984

election cycle, to his principal campaign committee, Stein for

Congress and J. Randolph Peyton, as treasurer ("the Committee").

The Commission's findings were based on an apparent lack of

sufficient assets held by Mr. Stein to cover the amount of these

loans, which appeared to have been obtained from outside sources.

It further appeared that guarantors and/or endorsers were

required in order for Mr. Stein to obtain the loans. The

candidate's wife, Lynn Stein, was an endorser or co-maker on

three bank loans. On that same date, the Commission determined

that there was no reason to believe at that time that Lynn Stein

violated 2 U.S.C. § 441a(a)(1)(A).

On April 22, 1987, the Commission approved interrogatories

and a request for production of documents. On June 8, 1987,

Respondents replied to the disI. llrt. On March 8, 1988,

the Commission approved a subpoena and order for additional

investigation. Responses to the new discovery request were
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received on April 26, 1988, and a supplemental response was

received on June 15, 1988.

The loans in this matter totaled $904,373.33 and were made

to the Committee over a period from December 1983, to April 22,

1986. Certain loans, that totaled $505,373.33, were, in this

Office's view, derived from Mr. Stein's personal funds.

Mr. Stein obtained two loans from Manufacturers Hanover Trust

Company ("MHT"), including $250,000 borrowed on October 16, 1984,

and $125,000 borrowed on October 29, 1984. Mrs. Stein co-signed

the note for each loan as an endorser. She also completed the

financial statement required by MHT as a co-applicant. Mr. Stein

obtained a loan of $24,000 from Bank Leumi Trust Company of New

York ("Bank Leumi") on November 1, 1988. Mrs. Stein signed the

promissory note for this loan as a co-maker.

On November 9, 1988, Respondents were sent a copy of the

General Counsel's Brief recommending probable cause with respect

to the loan obtained from Bank Leumi and certain reporting

violations, and no probable with respect to the loans from

Mr. Stein's personal funds and the loans obtained from

Manufacturers Hanover Trust Company. On January 9, 1989,

Respondents' Reply Brief was received.

II. ANALYSIS

This Office relies on the legal analysis set forth in the

General Counsel's Brief of November 9, 1988. However, due to

information provided in Respond-n .1' Reily Brief, the Bank Leumi

loan requires further discussion.

In this Office's Brief a recommendation of probable cause to
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believe Respondents violated 2 U.S.C. S 441a(f) with respect to

the Bank Leumi loan was proposed. This recommendation was based

on evidence available to this Office, which suggested that assets

of Lynn Stein may have been considered by Bank Leumi when making

the loan. Specifically, this evidence included language

contained in the Promissory Note, signed by both Mr. and

Mrs. Stein, which not only held each signer fully and separately

liable for repayment of the loan, but also included specific

language that identified as collateral for the loan "a security

interest in all property of mine [Steins) now or hereafter in

your possession or control." See General Counsel's Brief, page

15, quote from the Promissory Note. Respondents did not provide

any other specific documentation for this loan. Respondents'

Reply Brief, however, substantiat.es that the Bank Leumi loan was

not based on any collateral. See Respondents' Reply to General

Counsel's Brief, page 4. Respondents argue that general

knowledge about Mr. Stein's apparent wealth, supported by

information provided during the investigation of this matter, was

sufficient to determine that he was able to obtain the Bank Leumi

loan without use of his wife's assets for collateral.

Respondents noted, as this Office did in its Brief, that the Bank

Leumi loan was obtained in close proximity to the two loans

received from Manufacturers Hanover Trust Company ("MHT"). In

its Brief, this Office surmised that Mr. Stein had sufficient

assets of his own to secure thf ,, ]qo, r obtained from MHT.

This reasoning was based on a financial statement that had been

completed by both of the Steins and given to MHT in order to
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obtain the loans. Respondents would have the Commission apply

the financial information provided by the Steins to MHT to the

Bank Leumi loan, although there is no evidence that Bank Leumi

considered such information. See Respondents Reply Brief,

page 3.

Commission regulations provide for an exception to the

definition of contribution in certain circumstances.

Specifically, when a candidate obtains a loan for which his or

her spouse's signature is required when jointly owned assets are

used as collateral or security, the spouse will not be considered

to have made a contribution to the candidate's campaign if the

value of the candidate's share of the assets used as collateral

or security equals or exceeds the amount of the loan used by the

candidate's campaign. See 11 C.F.R. § 100.7(a)(1)(i)(D). The

spousal exemption is effective only in circumstances where

jointly owned collateral or security is used for a loan. In

circumstances where a loan is not collateralized or secured, but

both the candidate and the spouse are signatories for the loan,

the spousal exemption is not available. Such is the circumstance

with the Bank Leumi loan of $24,000, where both Mr. and

Mrs. Stein signed the the Promissory Note, and both are equally

and fully responsible for repayment. In such a case, at least

one-half the amount of the loan would be considered a

contribution from Lynn Stein. Respondents failed to provide

sufficient information to huirvI F11,, r I ,rl 1mi_ lor-n within the

exemption of 11 C.F.R. § 100.7(a)(1)(i)(D). Therefore,

Respondents accepted a contribution from Mrs. Stein in excess of
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the limitation set at 2 U.S.C. S 441a(a)(1)(A).

With regard to the failure to report the three bank loans,

Respondents acknowledged this as an error on their part.

Respondents understand that an amendment to their reports would

be required, and requested that the Commission take no further

action with respect to the reporting violation.

This Office recommends that the Commission find probable

cause to believe respondents, Andrew Stein, Stein for Congress

and J. Randolph Peyton, as treasurer, violated 2 U.S.C. S 441a(f)

with respect to the Bank Leumi loan, and no probable cause to

believe these respondents violated 2 U.S.C. S 441a(f) with

respect to the loans obtained from Manufacturers Hanover Trust

.... Company and loans Mr. Stein made to his principal campaign

.O committee from his personal funds. This Office also recommends

fthat the Commission find probable cause to believe respondents,

Stein for Congress and J. Randolph Peyton, as treasurer, violated

2 U.S.C. S 434(b) with respect to the bank loans.

As noted, the Commission previously determined there was no

reason to believe at that time that Lynn Stein violated 2 U.S.C.

S 441a(a)(1)(A). Because this matter is now at the probable

cause stage and was originally filed on November 18, 1986, this

Office makes no recommendation with respect to Lynn Stein.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

)
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IV. RECORMENDATIONS

1. Find no probable cause to believe Andrew Stein, Stein
for Congress and J. Randolph Peyton, as treasurer, violated
2 U.S.C. S 441a(f) with respect to the loans obtained from
Manufacturers Hanover Trust Company, and the loans Andrew Stein
made to Stein for Congress and J. Randolph Peyton, as treasurer,
from his personal funds.

2. Find probable cause to believe Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer, violated 2 U.S.C.
S 441a(f) with respect to the loan obtained from Bank Leumi Trust
Company of New York.

3. Find probable cause to believe Andrew Stein, Stein for
Congress and J. Randolph Peyton, as treasurer, violated 2 U.S.C.
S 434(b).

4. Approve the attached conciliation agreement and letter.

Date Noble
General Counsel

Attachments:

1. Conciliation Agreement
2. Letter

Staff assigned: Sandra H. Robinson
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FEDERAL ELECTION COMMISSION
WASHINCION MJ( 204b

March 8, 1989

Robert F. Bauer, Esq.
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein, Stein for

".1 Congress and J. Randolph
Peyton, as treasurer

Dear Mr. Bauer:

SOn February 28, 1989, the Federal Election Commission found
that there is probable cause to believe your clients, Andrew

.Stein, Stein for Congress and J. Randolph Peyton, as treasurer,
violated 2 U.S.C. ss 441a(f) and 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended. Specifically,
the Commission found probable cause to believe your clients
accepted an excessive contribution from Lynn Stein in connection
with a loan of $24,000 obtained by Andrew Stein, with Lynn Stein
as co-maker, from Bank Leumi Trust Company of New York, which
funds were subsequently loaned to Mr. Stein's principal campaign
committee, Stein for Congress and J. Randolph Peyton, as
treasurer. The Commission found no probable cause to believe
your clients violated 2 U.S.C. 5 441a(f) with respect to the two
loans obtained from ManuFacturers Hanover Trust Company, and the
loans Andrew Stein made to Stein for Congress and J. Randolph
Peyton, as treasurer, from his personal funds. The Commission's
finding of probable cause to believe your clients, Stein for
Congress and J. Randolph Peyton, as treasurer, violated 2 U.S.C.
S 434(b) was made with respect to the three bank loans.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United ) fristuict Court and seek
payment of a civil penalty.



Robert F. Bauer, Esq.
Page 2

Enclosed is a conciliation agreement that the commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Sandra H-. Robinson, the attorney
assigned to this matter, at (202) 376-8200.

Since rely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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April 14, 1989

Robert F. Bauer, Esq.
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein, Stein for
Congress and J. Randolph
Peyton, as treasurer

Dear Mr. Bauer:

On March 8, 1989, you were notified that the Federal
Election Commission found probable cause to believe that your

clients, Andrew Stein, Stein for Congress and J. Randolph Peyton,

as treasurer, violated 2 U.S.C. SS 441a(f) and 434(b). On that

same date, you were sent a conciliation agreement offered by the
Commission in settlement of this matter.

Please note that pursuant to 2 U.S.C. 5 437g(a)(4)(A)(i),
the conciliation period in this matter may not extend for more

than 90 days, but may cease after 30 days. Insofar as more than

30 days have elapsed without a response from you, a

recommendation concerning the filing of a civil suit will be made

to the Commission by the Office of the General Counsel unless we

receive a response from you within 15 days of receipt of this
letter.

Should you have any questions, please contact Sandra

H. Robinson, the attorney assigned to this matter, at (202)

376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: George F. Ris el
Acting Associate General
Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Andrew Stein, Stein for Congress ) MUand J. Randolph Peyton, as treasurer )

tAL E O SI'SECRETARIAT

JUN21 PH 2:23

SENSITIVE
1 2292

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a letter from counsel for the respondents in
this matter, Andrew Stein, and Stein for Congress and J. Randolph
Peyton, as treasurer ("the Committee"). Attachment I.
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II. RECOMMENDATIONS

1. Reject the counteroffer of Andrew Stein, Stein forCongress and J. Randolph Peyton, as treasurer.

2. Approve the attached counterproposal and letter.
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3. Authorize the Office of the General Counsel to file acivil suit for relief in United States District Court againstAndrew Stein, Stein for Congress and J. Randolph Peyton, astreasurer, if they do no-t accept the Commission's counterproposalwithin ten (10) days of receipt of the letter of otification.

De Lawrence M4. --Noble
General Counsel

Attachments
1. Respondents, counteroffer
2. Proposed counterproposal and letter

Staff Assigned: Sandra H. Robinson



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Andrew Stein
Stein for Congress and )MUR 2292

J. Randolph Peyton, as
treasurer)

CERTIF ICAT ION

I, Marjorie W. Emmrons, recording secretary for the

Federal Election Commission executive session of June 27,

1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2292:

1. Reject the recommendations contained in the
General Counsel's report dated June 21, 1989.

2. Accept the counteroffer of Andrew Stein,
Stein for Congress and J. Randolph Peyton,
as treasurer.

3. Direct the Office of General Counsel to send
an appropriate letter pursuant to the above-
noted actions.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

July 12, 1989

Robert F. Bauer, Esq.
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein, Stein for
Congress and J. Randolph
Peyton, as treasurer

Dear Mr. Bauer:

This letter is to confirm the Federal Election Commission'sreceipt of the counteroffer submitted on behalf of your clients,Andrew Stein, and Stein for Congress and J. Randolph Peyton, as
treasurer, on June 9, 1989.

Enclosed herewith is a conciliation agreement incorporating
this change, which we submit for the appropriate signature.Please submit the signed agreement, along with the civil penalty,to the Commission within ten days. I will then recommend thatthe Commission accept the agreement. Please make the check for7* the civil penalty payable to the Federal Election Commission.

Should you have any questions, please contact SandraH. Robinson, the attorney assigned to this matter, at (202)
376-8200.

Si ey, General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENSITIVE
MUR 2292

Andrew Stein; Stein for Congress and
J. Randolph Peyton, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by J. Randolph Peyton, the treasurer of Stein for Congress.

Attachment I.

The attached agreement contains no changes from the

1
agreement approved by the Commission on June 27, 1989. A check

for the civil penalty has not been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Andrew
Stein; and Stein for Congress and J. Randolph Peyton, as
treasurer.

2. Close the file.

1. On August 1, 1989, Respondents' counsel submitted a
counteroffer requesting certain language changes. Attachment II.
After discussion with staff of this Office, counsel stated that
his clients would sign the agreement as approved by the
Commission.



-2-

3. Approve the attached letters.

Lawrence M. Noble
General Counsel

Date , , ~ ~~__BY:_
Date Lois C. emn r

Associa e General Counsel

Attachments
1. Conciliation Agreement
2. Previously submitted Counteroffer
3. Letter to Respondents' counsel
4. Letter to Complainant

Staff Assigned: Sandra H. Robinson



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Andrew Stein; Stein for Congress and )
J. Randolph Peyton, as treasurer )

MUR 2292

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 19,

1989, the Commission decided by a vote of 4-1 to take

the following actions in MUR 2292:

1. Accept the conciliation agreement with Andrew
Stein; and Stein for Congress and J. Randolph
Peyton, as treasurer, as recommended in the
General Counsel's Report dated September 12, 1989.

2. Close the file.

3. Approve the letters, as recommended in the
General Counsel's Report dated September 12, 1989.

Commissioners Aikens, Josefiak, McDonald and McGarry

voted affirmatively for the decision; Commissioner Elliott

dissented and Commissioner Thomas did not vote.

Attest:

DMarjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, September 13, 1989 at 10:32
Circulated to the Commission: Wednesday, September 13, 1989 at 4:00Deadline for vote: Friday, September 15, 1989 at 4:00
At the Time of Deadline, 4 affirmatively votes had not been received.
Final vote received: Tuesday, September 19, 1989 5:05 p.m.

cmj

9 /e
Date



FEDERAL ELECTION COMMISSION

WASHINClON "C 1)4"]

September 21, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles G. Hagedorn
Hagedorn Communications Corporation

1 Madison Avenue, 35th Floor

New York, New York 10010
RE: MUR 2292

Dear Mr. Hagedorn:

This is in reference to the complaint you filed with 
the

Federal Election Commission 
on November 18, 1986, concerning

Andrew Stein, and Stein for 
Congress and J. Randolph Peyton, 

as

0 treasurer.

The Commission found that there 
was reason to believe Andrew

stein, and Stein for Congress and J. Randolph 
Peyton, as

treasurer, violated 2 U.S.C. 
SS 441a(f) and 434(b) provisions 

of

the Federal Election Campaign 
Act of 1971, as amended, and

conducted an investigation 
in this matter. On September 1% 1989,

a conciliation agreement signed 
by the respondents was accepted

by the Commission. Accordingly, the Commission closed the file

in this matter on September 19, 1989. A copy of this agreement

is enclosed for your information.

If you have any questions, 
please contact Sandra H.

Robinson, the attorney assigned to this 
matter, at (202)

376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General G6unsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHIN( ION. 1)t 0461

September 21, 1989

Robert F. Bauer, Esq.
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2292
Andrew Stein; Stein for
Congress and J. Randolph

T Peyton, as treasurer

Dear Mr. Bauer:

On September 19, 1989, the Federal Election Commission

• . accepted the signed conciliation agreement submitted 
on behalf of

your clients, Andrew Stein; Stein for Congress and J. Randolph

Peyton, as treasurer, in settlement of a violation of 2 U.S.C.

SS 441a(f) and 434(b), provisions of the Federal Election

Campaign Act of 1971, as amended. Accordingly, the file has been

closed in this matter. This matter will become a part of the

public record within 30 days. If you wish to submit any factual

*.~. or legal materials to appear on the public record, please do 
so

within ten days. Such materials should be sent to the Office of

the General Counsel.

Please be advised that information derived in connection

with eny conciliation attempt will not become 
public without the

written consent of the respondent and the Commission. See

2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,

however, will become a part of the public 
record.

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. If you have any

questions, please contact Sandra H. Robinson, 
the attorney

assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Cousel

Enclosure
Conciliation Agreement



34k 33

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )CI

Andrew Stein; Stein for Congress and ) MUR 2292
J. Randolph Peyton, as treasurer ) -

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized cn -r
complaint by Charles G. Hagedorn. An investigation was -

conducted, and the Federal Election Commission ("Commission")

found probable cause to believe that Andrew Stein, Stein for

Congress and J. Randolph Peyton, as treasurer ("Respondents"),

violated 2 U.S.C. SS 434(b) and 441a(f).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Stein for Congress is a political committee within

the meaning of 2 U.S.C. § 431(4).

2. J. Randolph Peyton is the treasurer of Stein for

Congress.

3. Andrew Stein was a candidate for the U.S. House of

Representatives in the 1984 election cycle.
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4. Andrew Stein designated Stein for Congress his

principal campaign committee pursuant to 2 U.S.C. S 434(e)(1).

5. on October 16, 1984, Mr. Stein obtained a loan from

Manufacturers Hanover Trust Company in the amount of $250,000.

Mr. Stein subsequently loaned that money to Stein for Congress.

Thus, Mr. Stein obtained such loan as an agent for his principal

campaign committee. Stein for Congress and J. Randolph Peyton,

as treasurer, failed to identify the source of the bank loan on

disclosure reports filed with the Commission, as required by

2 U.S.C. S 434(b).

6. on October 29, 1984, Andrew Stein obtained a loan

from Manufacturers Hanover Trust Company in the amount of

$125,000. Mr. Stein subsequently loaned that money to Stein for

Congress. Thus, Mr. Stein obtained such loan as an agent for his

principal campaign committee. Stein for Congress and J. Randolph

Peyton, as treasurer, failed to identify the source of the bank

loa" on disclosure reports filed with the Commission, as required

by 2 U.7.C. 5 434(b).

7. On November 1, 1984, Andrew Stein obtained a loan

from Bank Leumi Trust Company of New York in the amount of

$24,216.19. Mr. Stein subsequently loaned $24,000 of that amount

to Stein for Congress. Thus, Mr. Stein obtained such loan as an

agent for his principal campaign committee. Stein for Congress

and J. Randolph Peyton, as treasurer, failed to identify the

source of the bank loan on disclosure reports filed with the

Commission, as required by 2 U.S.C. § 434(b).

8. Lynn Stein, Andrew Stein's wife, signed the
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Promissory Note for the Bank Leumi loan as a Co-Maker. The Bank

Leumi loan was not secured with collateral of either Mr. Stein or

Mrs. Stein. Thus, Andrew Stein, Stein for Congress and

J. Randolph Peyton, as treasurer, accepted a contribution from

Lynn Stein in excess of the limitation set at 2 U.S.C.

S 441a(a)(1)(A).

9. Section 441a(a)(1)(A) of the Federal Election

Campaign Act of 1971, as amended ("the Act"), limits the amount

an individual can contribute to a candidate or an authorized

political committee, with respect to any election for federal

office, to an aggregate amount of $1,000.

10. Section 441a(f) of the Act prohibits a candidate or

political committee from knowingly accepting any contribution or

making any expenditure in violation of the provisions of Section

441a. In addition, no officer or employee of a political

committee shall knowingly accept a contribution made for the

benefit oL use of a candidate, or knowingly make an expenditure

on behalf of a candidate, in violation of any limitation imposed

on contributions and expenditures under Section 441a.

11. Section 431(8)(A) of the Act defines "contribution"

to include loans made to the political committee. Section

100.7(a)(1)(i) of Commission regulations include a guarantee,

endorsement, and any other form of security, in the term "loan."

Further, loans may not exceed the contribution limitations of

Section 441a and those that do are unlawful, even if they are

repaid. A loan is a contribution when it is made and remains

such to the extent that it remains unpaid. To the extent that it
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is repaid, a loan in no longer a contribution. in addition, a

loan is a contribution made by each endorser or guarantor of such

loan, according to the portion of the total amount for which the

endorser or guarantor is liable ii, a written agreement. Any

repayment proportionately reduces the amount guaranteed or

endorsed. Loans made to candidates in the ordinary course of

business by federally insured lending institutions are not

considered contributions by that institution.

12. Section lOQ.7(a)(1)(i)(D) of Commission regulations

provides that a candidate may obtain a loan which requires the

spouse's signature where jointly owned assets are used as

collateral or security. The spouse will not be considered to

have contributed to the candidate's campaign, if the value of the

candidate's share of such property equals or exceeds the amount

of the loan used by the campaign. The spousal exemption is

effective only in circumstances where jointly owned collateral or

security is used for a loan. In circumstances where a loan is

not collateralized or secured, both the candidate and the spouse

are signatories for the loan, and both are equally and fully

responsible for repayment, at least one-half the amount of the

loan used by the campaign would be considered a contribution from

the spouse.

13. Section 432(e)(2) of the Act provides that where

any loan is obtained by a candidate in connection with his or her

campaign, the candidate shall be considered to have obtained such

loan as an agent of his or her authorized committee(s).

14. Section 434(b)(2) of the Act requires an authorized
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committee to disclose, in reports filed with the Commission, the

total amount of all loans made by or guaranteed by the candidate,

as well as all other loans. Section 434(b)(3)(E) requires that

disclosure reports also identify each person who makes a loan to

the reporting committee during the reporting period, together

with the name of any endorser or guarantor of such loan, and the

date and amount or value of such loan.

V. I. Respondents, Andrew Stein, Stein for Congress and

J. Randolph Peyton, as treasurer, accepted a contribution from

Lynn Stein in excess of the limitation set at 2 U.S.C.

S 441a(a)(1)(A), in violation of 2 U.S.C. S 441a(f).

2. Respondents, Stein for Congress and J. Randolph

Peyton, as treasurer, failed to disclose the identity of certain

bank loans in violation of 2 U.S.C. S 434(b).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Thousand Five Hundred

dollars ($2,500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: 0. . o . c 1<a,-
Lois G. Lerner a th.
Associate General /ounsel

FOR THE RESPONDENTS:

, T . Randolph Peyton Date
Treasurer
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