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COMPLAINT
Tne National Republican Congressional Committee (*NRCC"), 320

First Street, S.E., Washington, D.C. 20003, files this complaint and

accompanying exhibit pursuant to 2 U.S.C. 437g(a) against Public

Data Access, Inc., ("PDA“), 30 Irving Place, 9th Floor, New York,
10003.

NY

-

FACTS

On August 15, 1986, the Federal Election Commission (“FEC"),
1n response to an Advisory Opinion Regquest from PDA, ruled that a
corporation may not sell lists of contributors reported to the FEC
oy candidates and political committees if the data can be used for
solicitations or other commercial purposes.

In Advisory Opinion 1986-25, Fed. Election Camp. Fin. Guide

(CCH) ¥ 5865 (1986), the FEC ruled on the use of compilations of FEC
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contributions reports by PDA. PDA advertises: "For the first time
every, Federal Elections [sic] Commission data are available on
individual contributors for each congressional district in the
nation: 250,000 records of all $500+ contributors to all
congressional campaigns, PACs, and federal committees, from the most

recent two-year election cycle."” (Attached as Exhibit A). The PDA

compilations do not include the street or mailing addresses of the
contributors. They do include a warning that the PDA reports "may
not be scld or used by any person for the purpose of solicting
contributions or for any commercial purpose.”

In ruling the PDA product a violation of the Federal Election
Campaign Act ("the Act"), the FEC held:

The Commission has previously stated that the
principal, i1if not sole, purpose of restricting the
sale or use of information copied from reports is to
protect individual contributors from having their
names sold or used for commerical purposes.... PDA nas
copied the names and other identifying informaton of
individual contributors from reports filed wth the
Commission and has compiled these names into lists by
congressional district and by employer. It now plans
to sell such lists to 'all who wish to buy them.'
Since PDA is organized as a for-profit corporation,
its sales of these lists are presumably made for
commercial purposes. Accordingly, the Commission
concludes that PDA's proposed activity that involves
the copying and selling of compilations comprised
primarily of individual contributor names is
prohibited by the Act.

Id. at 11,299. (Attached as Exhibit B).
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Despite tnis definitive decision on PDA's product, PDA
announced in the public media that it will proceed with the
marketing and selling of its product. PDA official Michael Tanzer

told the Washington Post (attached as Exhibit C):

'We pelieve that what we are doing is perfectly legal'’

and that the FEC's attempt to close the company is

'unconstitutional.' Tanzer said Public Data Access will

continue to sell tne information in defiance of the FEC.

NRCC 1s an organization whose contributor lists are among those
copied py PDA and sold to the public. NRCC has always complied with
the Act's requirement that it file with the FEC those portions of
1ts contripbutor lists reflecting donors who contributed more than
$200.00 in a calendar year. 2 U.S.C. 434. Those conmpilations are
now on file with the FEC.

The Act reguires that the FEC make the lists filed by NRCC and
otner political committees available for public inspection and
copying. Id., 438(a)(4). The Act, in requiring that the
information be made public, also recognizes that political
connlttees sucn as NRCC have associational interests on their own
oenalf and on behalf of their contributors. Accordingly, the Act
specifies that the content of the reports filed with the FEC may not
pe copied or sold or used "for the purpose of soliciting
contributions or for commercial purposes.® Id. (emphasis added).

NRCC has always submitted its reports under the explicit statutory

protection that its lists would not be used, offered or sold for
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commercial purposes or made available in a manner that facilitated
their use for purposes of solicitations.

The FEC, in recognition of the importance of this prohibition,
consplcuously posts it throughout the FEC Public Records Office, It
also appears on documents available through the Clerk of the House,
and, since 1984, on all NRCC submissions toc the FEC.

In order to aid further in the detection of violators of the

pronibition on solicitation or commercial use, the Act permits NRCC

and other political committees to place ten pseudonyms (or "salts")

in eacn list filed. Id. NRCC has taken advantage of this procedure
and regularly includes ten salts on each of its lists.

During 1986, PDA pbegan selling to the public a campaign
contribution tracking system. See Exhibit A. According to its
publlic statements, brochures, and the FEC's findings in Advisory
Opinion 1986-25, PDA commercially sells its product for a fee and in
return provides access to and copies of a data base that includes
the contributor lists submitted by NRCC to the FEC pursuant to the
Act. As the FEC found, PDA obtains FEC reports and enters the
relevant information into its campaign contribution tracking system.

If PDA is permitted to continue its copying and distribution
Of NRCC's lists and to use the information contained therein
unlawfully, NRCC and its contributors will suffer irreparable
injury. In return for exercising their rights to participate in the

political process, NRCC contributors will likely be harassed by both
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commercial and political organizations. Moreover, if a contribution
to NRCC will subject a contributor to further solicitation and

narassment, there will be a significant disincentive to making such
contributions to NRCC. The damage to NRCC and its contributors, to
their ultimate ability to participate in the political process, and

to the free flow of political speech from these effects is precisely

what the Act sets out to avoid.
I1. VIOLATION

PDA's product violates the Act. Advisory Opinion 1986-25,
fed. Election Camp. Fin. Guide (CCH) ¥ 5865. PDA has stated
publicly that it will continue offering its product despite the
FEC's ruling. Exhibit C. Therefore, PDA is violating 2 U.S.C.
438(a)(4) which states that information contained in FEC reports
shall pbe made "“available for public inspection and copying . . .
except that any information copied from such reports or statements
may not pe sold or used by any other person for the purpose of
soliciting contributions or for any commercial purposes . . . +% AS
the FEC itself has held, the intent of this statutory provision
centers "on protecting the privacy of the 'public spirited citizens'
who make contributions to campaigns." Thus, the very provision that
authorizes the copying of reports filed with the FEC, as well as the
Advisory Opinions of the FEC, make clear that copying is not
authorized if the copying is done for commercial purposes or for the

purpose of soliciting contributions.
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PDA's copying, adaptation, distribution, and use of FEC
reports, including NRCC's lists, and the information contained
therein are outside of the limited authorization granted by the
Act. PDA is selling, for profit, reports filed with the FEC,
including NRCC lists, and the information contained therein. This
is a patently commercial purpose. Advisory Opinion 1986-25; see
also FEC Advisory Opinion 1980-101, Fed. Election Camp. Fin. Guide
(CCH) ¥ 5551 (1980) (holding that publication of a book containing
contributor information would violate "commercial use® clause).

PDA's actions facilitating solicitations fly in the face, not
only of the plain statutory language, but of the clear congressional
desire to prevent the solicitation and harassment of contributors
identified on FEC reports. As the sponsor of the amendment that
added the limiting language to section 438(a)(4) stated in proposing
the amendment:

[w]e all know how much of a business the matter of

selling lists and list brokering has become. These

names would certainly be prime prospects for all

kinds of solicitations, and I am of the opinion that

unless this amendment is adopted, we will open up

the citizens who are generous and public spirited

enough to support our political activities to all

kinds of harrassment, and in that way tend to

discourage them from helping out as we need to have
them do.

The Supreme Court has stated that "compelled disclosure, in
itself, can seriously infringe on privacy of association and belief

guaranteed by the First Amendment." Buckley v. valeo, 424 U.S. 1,

64 (1976). 1In sustaining the Act's mandatory disclosure of
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contributions, the Court emphasized the continuing constitutional
protection accorded these individuals. 1In fact, political parties

"need show only a reasonable probability that the compelled

disclosure of a party's contributors' names will subject them to

threats, harrassment or reprisals from either Government officials

Oor private parties" in order to qualify for an exemption from the

Act's disclosure provisions. 1Id. at 74 (emphasis added).

In sum, PDA's past actions and planned distribution and use of
FEC lists, including NRCC's, fall far outside of the scope of the
limited autnorization provided by the Act.

IITI. PRAYER FOR RELIEF

Ine NRCC requests that the FEC investigate this violation and
enforce 2 U.S.C. 438(a)(4) and thereby protect the privacy of NRCC
contributors.

The NRCC further requests that the FEC seek the maximum fines
of each violation as set forth in 2 U.S.C. 4379, and take all steps
necessary, including civil and injunctive action, to prevent

respondents from continuing their illegal activity.
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IV. VERIFICATION

The undersigned counsel for NRCC swear that the allegations
and facts set forth in this complaint are true to the best of their

knowledge, information and bpbelief.

2 ) 2
C 2 ——
an W. Baran
General Counsel, NRCC
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Bex jaimin L.'Gingﬁerg<//

Legaﬂ Counsel, NRCC
i
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Subscribed and sworn before me this fZ day of November, 1986.

o > ; : ; My Commission Expires October 14, 1987
My Commission Expires: .
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30 frving Place
New York, NY 10003
(212) 529-0890

"A unique analysis of political giving.
PDA reports are required reading for
any informed campaign, PAC, researcher

Mr Jack Mcdonald or journalist”.

National Republican Congressional

Committee Contributions Alan Baron, Editor
320 First Street The Baron Report

Washington, DC 20003

Dear Political Observer:

Public policy analysis, lobbying, understanding
campaigns and political influence. To do each well
requires expert knowledge of who gives what to whom.

N For the first time ever, Federal Elections Commission
data are available on individual contributors for each con-
gressional district in the nation: 250,000 records of all $500+
M~ contributors to all congressional campaigns, PACs, and federal
committees, from the most recent two-year election cycle.

In the comprehensive reports described in the enclosed
brochure, Public Data Access offers district-by-district listings
of all $500+ contributions, identifying individual contributors,
their zip codes, occupation, and the names of the recipients of
their contributions.

(@

N Anyvhere in the country -- from the 8,888 contributions
generated in New York's 15th CD to the 444 in Iowa's 6th CD --

PDA reports provide a unique profile of the contributions from

each area.

N In addition, PDA has sorted the gquarter of a million
records according to the occupation of the donor, providing
complete listings of the "private®™ giving of persons associated
with specified firms. Look at the listing in the brochure -- the
results may surprise you.

We are certain you'll find these reports to be an
invaluable tool at an extremely modest price. The minimum order

is only $25 and, for an additional charge, overnight express
service is available by calling 212-529-0890.

S G By A M

Dr. Michael Tanzer Benjamin A. Goldman
President Executive Vice President

Enclosures




NAJOR POLITICAL CONTRIBUTORS
i NEW YORK CONGRESSIONAL DISTRICT 15 REPRESENTED BY HON. S. WILLIAM GREEN (REP. )
o
5 o CONTRIBUTORS LISTED ALPHABETICALLY PAGE 193
:SN FROM'® CONTRIBUTORS NAME cCITY TO: RECIPIENT AMOUNT
-0 OCCUPATION ST  ZIP PARTY
L£ O
‘Ko
M A GORDON, PETER A NEW YORK NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE CONTRIBUTIONS
SALOMON BROTHERS NY 10028 REP 1,000
GORODON, PETER A NEW YORK BOB QUINN FOR CONGRESS COMMITTEE
SALOMON BROTHERS INC NY 10028 REP 1,000
" GORDON, PETER A NEW YORKR SALOMON BROTHERS INC POLITICAL ACTION COMMITTEE
SALOMON BROTHERS INC NY 10028
. WENDY NY CITIZENS FOR BETTY LALL
NRDC NY 10021 DEM 500
GOREN, JAMES G NEW YORK MID MANHATTAN POLITICAL ACTION COMMITIEE (MID PAC)
SGS NY 10021 1,000
GOROG, WILLIAM F NEW YORK MICHEL FOR CONGRESS COMMITTEE A
MAGAZINE PUBLISHERS ASSOCIATION NY 10022 500
GOSDEN, LINDA NEW YORK WARNER AMEX CABLE COMMUNICATIONS INC PAC
WARNER AMEX CABLE COMMUNICATIONS IN NY 10021 1,000
GOSLET, FRANCIS NEW YORK NATIONAL REPUBL [CAN SENATORIAL COMMITYTEE - CONTRIBUTIONS =
NY 10022 REP 5,000
GOTTHOFFER, LANCE NEW YORK INOUYE FOR US SENATE
WENDER MURASE 8 WHITE NY 10162 DEM 1,000
GOTTHOFFER, LANCE NEW YORK CAMPAIGN AMERICA
WENDER, MURASE 8 WHITE NY 10162
TTHOFFER. LANCE NEW YORK FRIENDS Df ALBERT GORE JR
NDER MURASE & WHITE NY 10162 Dim
GOTTHOFFER, LANCE NY CONGRE SSMAN JAMES R JONES ELECTION COMMITTEE
WENDER, MURASE 8 WHITE NY 10162 1,000
GOTTLIEB, JERROLD NEW YORK ROUNDTABLE POLITICAL ACTION COMMITTEE
J WALKE THOMPSON NY 10021 500
GOTTSEGEN, PETER M NEW YORK BILL BRADLEY FOR U S SENATE ‘Ba
SALOMON BROTHERS NY 10021 DEM 1,000
GOYTSEGEN, PETER M NEW YORK BOB QUINN FOR CONGRESS COMMITTEE
SALOMON BROTHERS INC NY 10021 REP 2.000
FEDERAL LAW PROHIBITS THIS REPORT'S SALE OR USE BY ANY PERSON FOR THE PURPOSE
OF SOLICITING CONTRIBUTIONS OR FOR ANY COMMERCIAL PURPOSE
COPYRIGHT 1986 (v PUB_Q(' CaTa AocEgy. Wic  unaufhorfFED REPRApUCHAON 15 pROMIBLTED = i
" . R —— PRSIy =3 Po S AGSSE, - SN (e RESEREE - SN A




PRICE LIST FOR ( ONCRISSMONAL IDISTRIC T REPOR TS
ey e

WJ"-’T" o] ] P B { Sbpn] importande, as political contabators ot Law e pubbc el
- g s T aa 0 ml & nons firmes nvestiment bankers toade associatons s
wal =] @ o - s 2 apy. (e and aceounting firmye Evess the fogy 1000 compunmes e Tk
o ALRDAETSY -— e s ewdate andd Lvw ferrre g wenaid feeowad! Kemman ondy
- : ,‘.“: i A g wnwh Mt Praeg o nagwate ot i b i bow
> 5 : 3 hu i ghvt s Wor o oot irrate=d in ¢ et aned apugens
g : o # v Fom enample n s netewerthy, that oy canediedates e g
o s " L direct contabuitions o mdivduals assonaned woth Lirge
Bl anf vors KENTUCRY o o -
s 1" W ' companies over and beyoond what they secene! trom com
Gl e ] Al BE.1) i "
W2 . | A8 ] pany PAC S
» MNP
L =T Another interestingg aspect of the corporate condentration of
P 4 wl oo " pohtical contabuanions is the Lact that whide e b congressional
. n e i tee :
o Fl I T “y “ st t has an equal number of tesidents amounting o hae
o CYIN TSN BTTLY (e o " |
! —4 ] anvil e tenths of one percent of the total population . 20 peercent o all
LOLITUANA ] &
pe] contnbutions about $50 milbion! comwe tom the top 100 on :
E gresaponal [hstnots in New York € alitorma, o Tesas anuld
[ the Distnct of € olumibng
| 1
W ———eems —
W
3 ' COPTRENE THOAS O PRSI SR DDA LI REE TOW (i
e [T p——
FURPRNY AR o v
: b Sabreen Bevher
v s .“: e -
a - 7 1 Lt S e
- 10 % 14 Y g M s
0 i § Mg iy
o LLH LR LT .
» & Wiy nr N n W
I A brte-gs ) B+ T Wil 1Y B
» == Ml |y sk
o s eis 11 A b bR e
-:': 0 » [ T
58 " 12 Phelagy Mawris 7] AN 2w
200 T = 1 Priarestist s be L R AE A aramn el 1
» 'S 14 Vorn e 1A% A8 Wy B tORY N b s
« n ;‘ ¥y Witharmi Blase 148 AN Dbk 0 M Mkl pul B
’-" i) " b i ¥ Mot bkl | ey 40 W0 b e R O R Rt et N
o Fiy s { T 5L Ak
» s 150 TR Ry by vk Mot IR 50 e (Y e By o
» bed 0 " 19 P vt e bovvrate VAL NG AR i
.‘; : o o | L T ryep— VIl R ol Al
» w0 ‘:’ "'" 21 Thiwegraw bde Rawamy 118 5% € hasle §
-+ e ) i e T i i
» n My Y 20 R bt £ vmgy (ah 3 Brodta
-7 b " i 14 vt ey T " AU el AHY
'- ..3 5 - 2% M " o Thgdae . Y ek wal sl
» » ": e IV im0 1001 ) Rt i o R Y | Tanr—
- s w 1 S ST WY Wl S Lo e Bag s 10 AN B ol
i » \ MOt Bamedoens Lamdusy 10D 1) Dinkey Bisidoh VS i o0 000 M AN AR &
: w0 i 2 A € i W h | Al | g e oo e
w0 |"- "" L e Tod 0 ity Lty
» £1g s VC s P 98 B bt el e
a0 I B} At Aneleen and € 1 %8 T [
S 11 Ruilr Pedunh - L
" i 3 3 4 a i Nl | bt
wal os | n
el oy me " [
5] oa imo ] oie ,..
W ] L L1 [
15l oo w | 3
@y o7 1" 0 LY
il - s | 5
”» 4 i) "
-l w] s w0 I
wi - ted | oM 1o
95 e W
m| L] ot il ) w m| o
mgm oom ] (1] - /] W
[L2] 158 o2 - bl ] rar a "W
ny = Y sf = 7 wl e ", 1
a3 | roj oa 1] o or &0 Sf AR Jinsftie A
"
-
3 L J




P R —— - = -

e Data Accema, Ine (PDA; has prorhced 1115 wpa
rate milormation repors on contnbutions to congres
sional candidates and political action committees

in the 1983-84 election ycle, based on FEC tapes. In the first
ot of 435 reports, a total of some 250,000 contributions of
§500 or more have been allocated 1o each congressional
fistrict (CD). In the second set of 700 reports, the contribu
lons of individuals associated with 700 companies are dis-
played: in both sets of reports, the names of individuals are
arrayed alphabetically These reports are designed 1o llum
pate the political associabons of large contributors (acting as
individuals or as associates or employees of companies) 1o the
yarious candidates and politic al action commitiees. The 1,135

cover some 25,000 pages in total, in which the name
& contributor is linked with the candidate or PAC 10 whom
was made and the dollar amount.

~ Inonder 10 maximize the public dissemination of these
pports withoul incurring distribution losses, PDA will offer
iy salected group of reports 2t a per-page cost running be-
peeen 35 conis and 8BS cends, with 2 525 munemam ordes
Mt oo e CD reports cont e Than 325 00 and marn Cond i
e 25 $5.00, while the company reports average about 50
ronts each,

for any user will be custom tatlored to the particular
il of reporty requested, with the user’s name appearnng on
pvary page of the requesied reports, along with the standard
FEC injunciion that the information cannot be copred or sold
jor commercial use or for the solicitation of funds

Public Data Access is a new company, largely owned hy

son-wolit agencies, organized to make data in federal com
pter files easily accessible 1o the public, particularly in areas
of political sensitivity such as environmental and public health
problems. PDA has undertaken the task of making FEC data
wailable because Gramm-Rudman pressures have forced FEC
© curtail distribution of data on individual contributors In

s distribution plans 1o FEC, PDA has offered 10 turn
weer to FEC all the computer programs necessary 10 run these

Epors whenever FEC is ready t0 assume the labor of distnbui-

thaat this is consistent both with the current Administra-
desive 10 get the government out of business and with
I intent of the Federal Election Commission’s mandate by
Jongress o make information on political contributions a
natter of public record.
PDA is also exploring the possibility of putting all 1,135
eports on personal computer diskettes, which will multiply
peatly the volume of data available at a given (out

?llmﬂnﬂlbuhﬂmﬁmdm& PDA

Research Value of the Reports

Users must understand that under the FEC regulations the
me of FEC data for fund raising is strictly forbidden, and that
he FEC reconds are probably “seeded” to detect such unwar-

——p— ‘.I 4 z - Y
ranterd ngr POA haToft Al Tocondh une hangeed e .‘1.:|, "
the fact that thousands of errors i matching 210 coddes 1o cites
have been cores ted, and all corporate names bave besen
disciphined with respect 1o speelhing

The reports are most useful to the extent 1o which thesy chow
how polincal contributions support the curtent polingal sper
struec ture, pariu ularly with respect to the advantage cojoyed
bry ie umbents

The chief virtue of the reports is that they facilitate resean b
into the reasons why contributors, hoth as individuals and on
behalf of their affiliated companies, favor one candidate over
another, particularty in light of thewr congressional commitiee
Assignments.

There ate several areas of further research that shoulkd bee
done. it will be noted that individuals often make contribu
tions, sometimes 10 the same candidate under 2 vaniety of
occupational descriptions, sometimes along with other family
members, raising the question as 10 what i the frue 1otal con
tribution for that individual or family or for the assod atex]
company if any A contnbutor s the opton oF Chara e zing
e OxCUPNBON, T ey ey e mndue, Ay el oF o
parey Contributeons would Lk 0 200 ot onh 1anuh
members but also company officers and directors, who may
be reporting contnbutions from home addresses withaout inds
cating company affiliation. But the mast important area of
speculation would relate 10 the easons for particular
A001ations.

The primary researc h goal posed by the FEC data s the raly
dhsturbing question as 10 what extent are congressional ehe
tions decided now by the financial contabutions of 4 relanvely
small number of individuals, inc tuding family members, and
the companies with which they are associaied L ocal political
analysts are best sunted for such a research task

Company Reports

We list below the top 100 companies whose assod ates
contributed the largest amounts of political contnibutions,
totalling over $10 million for these companies. For the 700
leading companies the total comes 10 $24 million. Remember,
this total is quite different from the data on corporate PAC
contributions, which is of much greater magnitude. The data
PDA provides includes only contributors of $500 or more
who chose 10 associate themselves with one of the 700 com
panies. PDA's corporate totals are all very much understated
because most of the individuals generally make their contnbu
tions from their homes and do not always report their cor-
porate association. An intensive examination of the (1)
reports 1o account for all such contnbutions (including those
of family members, corporate officiale and direx tors) woukd
probably result in a great increase in the company totals tor
the number and amount of contributors.

Even this would not account for the vast sums that flow
through the hands of conduits as indicated by the surprising
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Order Blank tor Congressional Distesctand Company Repewr s
1 Plesse o be the desimd O ongressional [hsdnet sepoek, and ma lode a It of
the desred ¢ ompany ieports, o idecaie the Bop 200 o Top 100/

a

2 The (O report cont i indw ated on the han, any of the companry repory ae
$15 each The top 10 compane= are $1001 the koD fwery are $150 the 10p
100 are $180. all 700 are $ 550

Y Yordeos _____ _ (Dreports _______ Company reports ino co's
ordered =Y Tk

4 Pleawe bl out clearly
Name —— - s e e e i
Organization g — L R
Address e S
ity — Seabe 2wp. e
Telephone - S ,____,E

S Payment | | Billme | Payment Era boserd Crescet Cardd [Te)
Viva | MO Cadrumbeer _____ Expdate
MAghonzng Sgnature

For overmght expresa service of indoemation about special analyus and reports,

pleae call 12125290890 o wiite 1o Public Data Aceess, Inc , 30 lrving Place,

New York, NY 10003
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4:692 Campaign Proctices Reference File

corresponding adjustment to Line 9 and Schedule D. These proce-
dures will be tollowed unti the balonce of the escrow account is
reduced to zero.

You ask whether PACE’s proposed treatment of the testomentory
bequest from the Taylor estate and its proposed procedures regard-
ing the escrow account are permissible under the Act.

The Act provides that no “'person’’ shall make contributions fo o
political committee "in any calendar year, which in the aggregote,
exceed $5,000.”” 2 U.S.C. §441a (0) (1) (c).? The Act olso provides
that no political committee shall knowingly accept contributions in
violation of the Act’s limitations. 2 U.S.C. §441a (f). The Act defines
“person’’ to include "on individual’’ but mokes no specific reference
to an individual’s testomentary estate. See 2 U.S.C. §431(11). Be-
cause the Act makes no express or implied prohibition on contribu-
hons from a decedent’s estate, the Commission has previously de-
cided that o testamentary estate is the successor legal entity to the
testator ond qualifies as o person under the Act subject to the same
limitations ond prohibitions applicable to the decedent in his or her
lifetime. See Adwisory Opwwons 1983-13 and 1978-7. Thus, the
Taylor estate may make. ond PACE may accept, contributions (i.e.,
gfts for the purpose of influencing a Federal election) in ony calen-
dar yeor which in the oggregate do not exceed $5.000. These
contributions are reportable in accordance with 11 CFR 104.3(a) (4)
(i) as mode by the decedent's estate.

In Adwvisory Opinion 1983-13, the Commission stated that a sepo-
rate segregated fund (a political committee not authorized by o
condidate) could accept limited onnual distributions derived from o
testomentory bequest of $20,500 provided that it ploced the funds in
a separate escrow account from which it withdrew no more than
$5.000 in any calendar year until the escrow account balance was
reduced to zero. Eoch withdrawal from the escrow occount wos
reportable as a contribution from the decedent’s estate to the com-
mrttee at the hme of the withdrawal and subject o the limitations of
the Act. The Commission olso stipulated that the committes could not
pledge, asugn, or otherwise obligate the escrow funds to provide
onything of volue to the committee, its connected organization, or
ony affiliated entities. The Commission further stoted that the comemit-
tee should disclose the escrow account as a depository in its State-
ment of Orgonization. The Commission obso treated the escrow
account a3 anologous %0 an obligation owed 10 the committes and set

PACEspropoud“ atment of the test

account follow that set out ond approved in Advisory Opinion 1983-
13. Accordingly, the Commission conciudes thot PACE make undk
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parties. See 2 U.S.C. §441a (a) (1) (A) and (B). These provisions are
not implicated by your request.

AO 1986-25

Data reported to the Federal Election Commission by candi-
date and political commiftees may not be sold by outside
corporations, if the data can be used for solicitations or
commercial purposes.

Auvgust 15, 1986

This responds 10 your letters of March 21, 1986, ond June 24, 1986,
requesting an advisory opinion concerning application of the Federal
Electon Compaign Act of 1971, as amended ('the Acr’), and
C sion regulations to a proposed sale of contributor informa-
tion copied from reports filed with the Commmnsion.

You state that Public Dato Access ("PDA"’) is a for-profit corporo-
tion, incorporated in Jonuary 1986 under the laws of New York. iy
principal owners inchude the Council on Economec Priorities, @ non-
profit public service research organizaton, and four indiniduals
including PDA’s three principal personnel, who are data base experts
n processing government information for public use. You state that
none of the stockholders are octive in partson politics, politicol
consulting, or fundraismg. You explain that PDA’s corporate purpose
is to provide ready access to government nformation that is open for
public inspechon by colleching and orgamzing thot information in
occessble, affordable, and easy-to-use pockages.

You state that PDA seeks to make contributor information reported
to the Commssion and on file for public impection more reoadily
accessible to the public. In this regard, PDA hos expended approxi-
mately $35.000 in progromming ond in tapes of reports filed with
the Commission to compile contributor nformation for the 1984
election cycle by congressional district ond by employer. Yow note
that this data is not currently avoiloble from the Commission in these
compilations. You state thot PDA has compiled information on
250,000 contributors who moade contributions of $500 or more into
1135 separate compilaons or packages, one for each of the 433
congressional districts and ome for each of the 700 companies with
whom contributors reported on association. In these compilations,
PDA has deleted the sirest er mailing address from the information
obtained from the Comemimsion’s public files, corrected zip code

toke s proposed octivity regarding the Taylor festomentary bequest
ond the ecrow occount as dewcribed in ifs request and this opinion.
The Commission does not address any other treatment of the bequest
that may akso be permissible, such as the deposit of oll or a portion
of this bequest in o non-Federal account established pursuont to 11
CFR 103.5(0), since PACE has not presented ony specific fransaction
or achvity m this regord. See 11 CFR 112.1(b).

The Commussion also cautions, as it did m Adwvisory Opinion 1983-
13. that this opinion relates only to testomentary bequests and should
not be viewed as expressing any opinion on other estate planning
procedures such as infer vivos trusts, guordionships, or powers of
appowntment or attorney, or any other methods by which a penon
may make gifts to a political committee. The Commission aiso ex-
presses no opinion regarding any tax romdications of the bequest
and escrow account, nor as o the construction or inferprefation of
Mr. Taylor's will, since such queshons are outside its prisdiction.

This response constitutes an advisory opmion concerming applica-
tion ot the Act, or reguiahons prescribed by the Commission, to the
specific fransoction or achvity set forth in your request. See 2 U.S.C.
§437¢

3 The Act provides other hmrtahons with regard fo a person’s aggre-
gate contributions to an authonzed committee of o candidote and to
poitical committees establishea and maintained by nahonal political

Congresssanal Quarterly inc

errors. ond stondardized the spelling of corporate names. As o
result, individual contributors are identified by nome, city, and zip
codes, by employer or by the congressional district of the reported
addresses, and by their contributions. You have submitted sample
pages from these compilahons that consist of aiphabeticol kstings of
contributors and their contributions in the following matter:

Jones, John New York Smith for President $1.000

NY 1002°

You state, however, that PDA's compilations will also be n the form
of books and their computer equivalents, aithough you submited no
samples of such format

You state that PDA’s purpose in publishing ond selling these
compilations is to odvance knowledge of the patterns of poliical
contmbutions and to generate research info these patterns. You state
that much of the informonon in PDA’s datobase is not reloted to
individual contnbutors. You speatfically note that a summary of
PDA’s compilatons by cmwonol districts shows that 10 districts
comprising 2 percent of the nation’'s population occounted for 20
percent of all ndividual compilations in the 1984 election cycle. You
also make similar references to PDA's compilations by employer. You
add that PDA’s compilations. such as these. provide o storting point
for further research by imveshgative reporters and public imterest
researchers aos well as by local otzen groups ond nonprofit
orgamizations

Thus you describe PDA’s primary market for these compilahons as
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public interest and nonprofit groups, researchers, and journalists. You
state, however, that PDA will sell them to “'all who wish to buy them."”
PDA's charge for its compilations will vary according to the size of
each list ot a price level thot will permit PDA to recover its investment
costs but still make these compilations affordable by nonprofit orgo-
nizations. You state that PDA will “'custom tailor’’ the porticulor
compilation requested by a user with the user’'s nome appearing on
each poge of the list along with this statement:

THIS REPORT MAY NOT BE SOLD OR USED BY ANY PER-

SON FOR THE PURPOSE OF SOLICITING CONTRIBUTIONS

OR FOR ANY COMMERCIAL PURFOSE.

You state the PDA will also “exphicitly ond forcefully”” inform buyers
and users of the Act's restricions on the sole or use of contributor
information. You add that PDA’s compilations will be prepared for
use in researching ond analyzing patterns of contributions fo condi-
dates and will not be usable for solicitation or other commerciol
purposes. You state that PDA intends 10 provide these compilations as
long as individual contributor data from future election cycles remain
n the public domamn.

You olso state that PDA plans to use its databose for reseorch in
conunchon with nonprofit organizations who will supply personnel
ond assist with funding. You add that PDA will not control the results
of such joint research. it will, instead, make its material available
without chorge or ot o reduced charge to nonprofit, nonportisan
groups proposing a senous acodemic or public educaton project
without imposing ony ideological or policy tests. You odd that PDA
will not engage in such 1ot projects with ony candidate or politicol
committee.

You ask whether the Act permits the posposed sale of PDA’s
compilohons that inciude individual contributor information from
reports filed with the Commission (without individual contributor
addresses) and accomporsed by o woming against the sale or use of
thrs information for solicitotions or commercial purposes.

ﬂnAaprowduMoochpo&cd:manodh

"identificahon’’ of each person who mokes a contribution to0 the
commitee ond whose oggregate contributions 10 the committee
exceed $200 for the colendor yeor. 2. U.S.C. §434(bK3XA).hN
case of an individuol, the Act defines “identification”” fo mean the
nome, maiking address, occupation, and nome of the individual's
employer. 2 U.S.C. §431(13)A). The Act requires the Commission fo
moko'honnpomavdcbhforp\&wudm
“except that ony information copied from such reports or sictements
may not be sold or used by any person for the purpose of soliciting
contributions or for commerciol purposes, other than using the nome
mdoddrmofavypohxdcmbwﬁdtcmm
such commwtiee.” 2 U.S.C. §438(a)(4).

The Commission has previously stated that the principal, if not sole,
purpose of restricting the sole or use of information copied from
reports s 10 protect individual contributors from having their names
sold or used for commerciol purposes. See Advisory Opinions 1981-
38 oand 1981-5. PDA has copied the nomes and other identifying
informotion of individuol contributors from reports filed with the
Commussion and has compiled these names info lists by congressional
distict and by employer. ' now plans to sell such lists %o "all who
wish to buy them.” Since PDA is orgonized as a for-profit corpora-
hion. its sales of these lists ore -presumably mode for commerciol
purposes. lts statement that it plons fo sell these lists af cost or ot a
price to recover ifs investment costs does not negate this presumption
of commerctal purpose.

Commmoonrequbrmprowd.!hdlho ‘use” of informotion,
copred or obtained from these reports, in “newspapers, moagazines,
boo&soroth«wndor:mm is permissible os long as the
"principal purpose” of such communications is not 10 comsmunicate
any contnbutor informanon listed on such reports for the purpose of
solicihing contributions or for other commerciol purposes. 11 CFR
104.15(c). The “commercial purpose’” prohibition does not prechude
the use of contributor information by newspapers, magazines, books.
or other similar commumscations such as in news stories, commentor-
ies, or edifonals, afthough such use may be incident to the sale of
such communications. See 117 Cong. Rec. $30,058 (daily ed. Aug. 3.
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Advisory Opinions 4:693

1971) (remarks of Sen. Nelson), reprinted in FEC, legisiotive

of the Federal Election Campagn Act of 1971 at 582 (1981). See
also, National Republican Congressional Committee v. legi-Tech
Corp., No. 85-6037 (D.C. Cir. July 15, 1986). PDA’s imtended use of
contributor information is not merely incident to their sales but is the
primary focus of PDA’s octivity.

PDA’s lists are compilations composed primarily, if not exchusively,
of individual contributor information and incorporating nearly ol of

the identification of individual contributors reported to the Commis-
uon(u nome, city and zip code, omount and recipient of contribu-
tion, ond employer, omifting only street addresses). The Commission
has considered PDA’s statements that its purpose is fo further re-
search ond reporting of the patterns of political contributions and its
promise that a warning relating to the Act’s sale or use restrichon will
be printed on each page of the lists or packoges, but does not view
thon as determinative of the principal purpose requirement. The
Commission concludes that lists that compile individual comtributor
information by congressional district and by employer will have
commercial value to list owners, managers, brokers, ond others, even
though street addresses are omitted. The format and content of
PDA’s lists are essentially indistinguishable from those of a kist broker
used for soliciting contributions or for commerciol purposes.®

Accordingly, the Commission concludes that PDA's proposed octiv-
nytho'mvohuﬂ\ecopymganduﬂmgofcompthhomcompmnd

lyofmdmduolcovﬁnbmovnancsuprohbn.dbyﬂnAd
PDA’s use of the contributor information in its datobase for ocod
research profects may be permusible as long as this activity does not
involve the sale or use of contributor information for the purpose of
soliciting contributions or for other commercial purposes. See, 11
CFR 104.15(c); Advisory Opinion 1985-16. Since PDA has not de-
scribed a specific research project, however, this opinion should not
be relied upon as approving ony particular research activity. See 11
CFR 112.1(b) ond 112.5.

This response constitutes on advisory opinion concerming applico-
tion of the Act, or reguichons prescribed by the Commuession, to the
specific transaction or octivity set forth in your request. See 2 U.S.C.
§437¢.

AO 1986-26

Public appearances made by federal condidates at public
forums may be considered campaign related if the forums’
events include any express advocacy of the election or defeat
of ony candidate or any solicitation of contributions to any
condidate or political committee.

August 21, 1986

This responds to your letters of May 2, 1986, ond June 26, 1986,
on behalf of the Natonal Conservatve Foundaton, requesting on

* The "commercial purpose’’ provision has been held to prohibit the
copying ond selling of contnbutor information when such lists incor-
porate nearly ail of the idenhfxaton of individval contributors
contoned in reports filed with the Commission, thus making such
information commercially valuable to list owners, managers, brokers,
or those who use such lists. See, e.g.. FEC v. Amencan Infernational
Demographic Services Inc.. 629 F. Supp. 317 (E.D. Va. 1986),
oppec! pending sub nom, Halter v. FEC, No. 86-1560 (4%h Cir.).
Also, in order to give effect 10 the statutory prohibition on the sale or
uvse of this information for “commercial purposes.” the Commission
has interpreted this provision fo prohibit the use of comtributor
informathon to update or correct solictation or manling lists or other-
wise 10 enhance therr commercial voive as weil as the sole or vse of
this information 10 solicit contributons See Adwisory Opinion 1985-
16

Cangressenel Cuarterty ine.



XD

but they were puumu o ovomm
the cafe under vunm-ommurr
option for thm lMM

]

piaos to mte m an :
then she “will bartad tired to fgh!
the park service.

3 ‘.

T4t e gant st Nk {wmd_'
Yor« Times nor The Wasbiogtan Prat
journals of the Amencamy govemm

Y

e il

+

7 : e .

——

m! wax Hln i T
Lehméimr';’;‘édoer
‘Bad News Press .

: ,l’ B

365
st
Lt
il
4
?EE%E

Preemptive Strike . . .
The Selective Sirvice System 18
Cirolaung 3 g8y it trumpeting
(s accomphishinents since 1980: a
97 percent succese rite in regiser-
1ng men for the drait, which means
mantaning the names of 5,000
Americans who turn 18 each day.
Why the sudden salesmanship
fram this litle-known {ederat agen-
cy with 277 employes? Seniot of-
ficials there dmt want anyoos to

———
does not imply that there is any
waate, fraund or abuse to ferret out
lp their backyard.

Record Sales . . . .
mFed«dEhcnonComuﬁm.

- which as a result of budget con-

atraints has signficantly cut back on
the information & provides about
individual campaign contributors, is
secking ta peevent a private com-
pany trom selling data about large
donars. .

Public Data Access lng., a8 New
York firm,. working from FEC

- records of contribwtors of $500 or

In an advisory opinion, the PEC
declared that the company’s sales
viclated prohibitions against com-
mercial use of FEC contributor
data.

The firm's Michasel Taanger
countered: “We- believe that what
we are is perfectly legal” +na
that the s attempt to close the
company is “unconstitutional.” Tarn-
zer ssud Public Data Access wiil
continue to sell the information n
defiance of the FEC.

A spokeaman for the FEC sad
the agency may take legal action,
but that such 3 move would requ:re
either 2 complaint from an ¢ .ide
party, or a decisson by the (orin.y
sioners themseives,

B

The Fine Print. ..
This year’s tax-overhaul legislation,
which is touted as getting the gov-
ernment out of people’s affairs, in
fact reaches straght into the bed-
room in one case,

Until last weekend, tax-minded
married couples had hoped to take

Some
ble that write-off by filing separate,
rather thas joint, tax returna. But
their hopes were dashed when the
the bi

w

claim 925,000 in losses apiece, for a
total of $50,000, while marrieds are
limited to half that amount.

The hardest case would be a sep-
arated couple tempted to reconcile.
They cam't weaken for even a
night—not if they're worried aboyt
their taxes, anyway.

am

And Finer Print ...
There was so much confusion in the
mad dash for the tax tull's traneition
rifles that some winners have
heeq included by mistake whilg oth-
ers are described in such Delphic
terms that they can’t recognise
themselves.

A FPord Motor Cr 1-al, far g

example, calied the « g
tranaition rule aiding s ~e ‘
production venture with *

tor Corp. “very negative.’

er, congreasonal aides saxd Se pro-
ject was covered under one of the
deneral transition rulee aimed at |
eazing the switch to 2 new tax syy-
tem.

S.muarly, ades to Sen. Willlam
L Armstroag (R-Colo) sad Lagt [
weew that rhe final ball dropped a
ruie grantng $2 millbo in relief to
«ght > =tors n Cimarron Coal
Co . . However, Title [I1,
sabtie Vo 702(0) cites “a
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Mareh | 2T .h tax wnters
dentficd s 7. e er than Cim-
{aren. L appdreniy ~as ncluded by .
lordent A ast-minute rish Ty,

padnocotme il ind Armstrong,
qces saad ey had been told thes
tem anud be deieted By a techas- 1
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Negotiations . . ‘
Meet Michael Hnﬂhm who has;
caken office as deputy assistant sec~
retary of defense for negotiations,
policy. He was executive vice presy
deat of Roy M. Huffingtoa Incy
(known, euphonically, as “Huffco™,
an oil and gas compaay in Houston. |

Hulfington replaces Douglas J.‘
Feith, who left the Defense Depart-
ment to establish a law firm here.
The depuly assistant secretary's
portfolio includes “formulation of
policy regarding various arms con-
trol forums,” including the Mutual
snlt nuhned Fm Reduction
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

November 21, 1986

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Public Data Access, Inc.
38 Irving Place, 9th Floor
New York, NY 10803

Re: MUR 2291

Gentlemen:

The Federal Election Commission received a complaint
which alleges that Public Data Access, Inc. may have violated
the Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have num-
bered this matter MUR 2291. Pleas2 refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
Public Data Access, Inc. in this matter. Your response must
be submitted within 15 days of receipt of this letter. If no
response 1is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with

2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone numbar
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any gquestions, please contact Laurence
Tobey, the attorney assigned to this matter, at (202) 376-
8200. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

. ; . =1 -

By: Lois G. Lerner
Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463
November 21, 1986

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

National Republican Congressional Committee
320 First Street, SE
wWashington, DC 20063

Centlemen:

This letter will acknowledge receipt of your complaint
which we received on November 18, 1986, alleging possible
violations of the Federal Election Campaign Act of 1971, as
amended (the "Act"), by Public Data Access, Inc. The respon-
dents will be notified of this complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you r=ceive any addi-
tional information in this matter, please forward it to this
nffice. We suggest that this information be sworn to in the
same manner as the original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter MUR 2291. Please refer to this number
in all future correspondence. If you have any questions,
please contact Retha Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel

N
,’,:; N \._-!’ A}-'»
By: Lois G. Lerner
Associate General Counsel

Enclosure
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DATA, INC.

30 Irving Place
New York, NY 10003
(212) 529-0908

December 10, 1986

Charles N. Steele

General Counsel

Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele:

This letter is in response to your letter of November 21,
1986 ("Re: MUR 2291") addressed to Public Data Access, Inc.
(PDA), and received on December 1, 1986.

Since September 1986 Political Contributions Data, Inc. (PCD)
has been a wholly-owned subsidiary of PDA, and the owner of all
materials relating to the political coantributions data which is
the subject of the National Republicam Campaign Committee's
(NRCC) complaint against Public Data Access, Inc. As executives
of both companies, the undersigned are authorized to respond to the
NRCC complaint. Since we do wish the matter to be made public
we hereby waive confidentiality under 2 U.S.C. 437g(a)(4)(B)
and 2 U.S.C. 437g(a)(12)(A).

Thank you for your attentiom to this matter.

Sincerely,

kool Jouip e

Dr. Michael Tanser
President

in A. Goldman
Vice President
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30 Irving Place
New York, NY 10003
(212) 5290908
December 10, 1986 ?{
By
CERTIFIED MAIL i

RETURN RECEIPT REQUESTED

Charles N. Steele

General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2291
Dear Mr. Steele:

This letter is in response to your letter of November 21,
1986 ("Re: MUR 2291") addressed to Public Data Access, Inc.
(PDA), and received on December 1, 1986.

Since September 1986 Political Contributions Data, Inc. (PCD)
has been a wholly-owned subsidiary of PDA, and the owner of all
materials relating to the political contributions data which is
the subject of the National Republican Campaign Committee's
(NRCC) complaint against Public Data Access, Inc. As executives
of both companies, the undersigned are authorized to respond to
the NRCC complaint.

Since PCD (and PDA) is a small company with very little
financial respources, it would bankrupt us to hire the expensive
legal counsel necessary to research and file a formally drawn
response to the NRCC complaint. Therefore, we have had to rely
on our own common sense in drafting this reply. Since at this
time we are not in a position to afford representation by
counsel, ve would appreciate all notifications and
communications being sent to us at the above address.
Furthermore, since we lack the eanormous legal and material
resources of the NRCC, we must rely ultimately on an informed
public to help us block this crude attempt by the NRCC to
suppress material which is of vital importamce to the people, and
which Congress mandated the FEC to collect so that it be
available to the public. Hence, as more formally stated in the
accompanying letter, we d0 in fact wish the matter to be made
public and therefore waive coanfidentiality under 2 U.S.C.
437g(2)(4)(B) and 2 U.8.C. 437g(a)(12)(A).
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Turning now to the specific complaint filed by the NRCC, we
would like to make three sets of points:

a/ The complaint made by the NRCC against PDA is moot,
since the materials complained about are no longer the
legal property of PDA but rather that of PCD.

b/ However, even if PDA was deemed to still own these
materials, the NRCC complaint as a matter of legal
procedure is flawed because:

(1) The FEC has failed to give Public Data Access timely notice
of the NRCC complaint. According to the Federal Election
Campaign Act, 2 U.S.C. 437g(a)l, "Within 5 days after receipt of
a complaint, the Commission shall notify, in writing, any person
alleged in the complaint to have committed such a violation."
Since the NRCC complaint was dated November 7, 1986 and was
received at the FEC on that date (and by the General Counsel on
November 10, 1986; dates stamped on copy of complaint sent to
PDA), while the FEC's notification letter to PDA was not even
dated until November 21, this procedure violates the five-day
notice provision.

(2) The NRCC has not accused PDA of violating the Federal
Election Campaign Act by using information taken from disclosure
reports in a commercial or fundraising enterprise. It has
presented no evidence to suggest that a single NRCC contributor,
because his or her name was copied from an FEC report, has
received a solicitation from PDA for any purpose whatsoever.

(3) Moreover, the NRCC hasn't even presented a scintilla of
evidence that PDA has sold information about campaign
contributors to any person in any format whatsoever. Nor has it
demonstrated that PDA has made any attempt to convert information
about contributors into a format that would be useful in a
fundraising or commercial enterprise.

(4) NRCC's only evidence is its receipt of a brochure describing
the availability of information and an article in the Washington
Post. These are purely anecdotal and do not, in themselves,
constitute evidence of a violation of the Federal Election
Campaign Act.,

¢/ Finally, and most fundamentally, we believe that on
substantive grounds the NRCC complaint is without
merit:

(1) NRCC's claim that providing information about contributors
without supplying their street addresses constitutes a violation
of the FECA because it serves a potential fundraising or
commercial purpose is ludicrous. Even the Federal Election
Commission has acknowledged in its own interpretive rulings
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(Advisory Opinions 1981-5 and 1984-2) that there are legitimate
uses of disclosed contributor information which are not related
to fundraising or commercial purposes. To claim, as the NRCC
does, that all uses of contributor information automatically
violates the law ignores these previous rulings,

(2) NRCC's citation of the U.S. Supreme Court's decision in
Buckley v. Valeo, 424 U.S. 1, 64 (1976), is laughable. Here,

the court was specifically addressing the problems which public
disclosure might cause to unpopular fringe political groups.

What an amazingly outlandish sight to see the National Republican
Congressional Committee trying to squeeze itself into the small
shelter that was built for the Socialist Workers Party and the
Communist Party U.S.A.

(3) PCD's purported activity is permitted by the FEC's own
regulations, 11 CFR 104.15(c), which states:

The use of information, which is copied or otherwise
obtained from reports filed [with the FEC], in newspapers,
magazines, books or other similar communications is
permissible as long as the principal purpose of such
communications is not to communicate any contributor
information listed on such reports for the purpose of
soliciting contributions or for other commercial purposes.
[Emphasis added.]

A compilation of contributors such as PCD's would be similar
to a reference book and the information is not sold to others for
the purpose of facilitating a fundraising or commercial use by
others. Indeed, the FEC's own regulation acknowledges that the
excempt use of comtributor information isn't reserved exclusively
for newspapers, magazines and books. In fact, PCD's reference
material would bear the same warnings about the law's prohibition
as the one used by FEC when making the same material available to
the public.

(4) The NRCC's complaint relies heavily upon Advisory Opinion
1986-25 and PDA's statements about that opinion. Regardless of
what the NRCC may think, publicly criticizing the FEC's
conclusions in an advisory opinion is not grounds for a
complaint. Even disregarding an FEC advisory opinion is not
grounds for a complaint. 1Indeed, it is not unlawful to ignore
the FEC's advice. 1In fact, the Federal Election Campaign Act
provisions setting forth the advisory opinion process, 2 U.S.C.
437f, states only that the Commission's opinions may be relied
upon by persons involved in the specific transaction or activity,
Significantly, the law doesn’'t mandate that such opinions "ghall"
be relied upon. Drafters of legislation are cognizant of the
wide gulf between "may" and "shall"; it cannot be argued that the

two words are interchangeable or that the congressional intent in
selecting one word over the other wasn't purposeful.
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FEC/Steele

We therefore conclude that because the NRCC has not cited
a specific allegation of wrongdoing, the FEC has no reason to
believe the federal lawv was violated and should therefore dismiss

the complaint promptly and completely.

Sincerely,

Mokl T

Dr. Michael TanzeT,
President

7

Benjamin A. Goldman,
Vice President




FEDERAL ELECTION CONMRISSION
999 R Street, N.VW.
Washington, D.C. 20463

PIRST GENERAL COURSEL'S REPORT ey
DATE AND TIME OF TRANSMITTAL MUR #2291 e
BY OGC TO THE COMMISSION: DATE COMPLAINT RECEIVED

BY OGC: November 10, 1986

-

DATE OF NOTIFICATION TO _.
RESPONDENT: November 21, -1986

™
STAFP MEMBER: P
L. Tobey

COMPLAINANT'S NAME: National Republican Congressional
Committee

RESPONDENT'S NAME: Public Data Access, Inc.
a/k/a Political Contributions bData, Inc.

RELEVANT STATUTE: 2 U.S.C. § 438(a) (4)

INTERNAL REPORTS
CHECKED: Advisory Opinions 1986-25, 1985-16,
1984-2, 1981-38, 1981-5, and 1960-101

MUR 2094 (open)

FEDERAL AGENCIRES
CHECKED: None

SUMMARY OF ALLEGATIONS
Complainant National Republican Congressional Committee
(hereinafter, "Complainant® or "NRCC") alleges that Respondent
Public Data Access, Inc.l/ is violating 2 U.S.C. § 438(a) (4) by
selling information concerning individual contributors obtained

from reports filed with the Commission.

1/ In Its answer, Respondent stated that the activities which are
the subject of the complaint are conducted by its wholly-owned
subsidiary, Political Contributions Data, Inc. See discussion
infra at 3.




FACTUAL & LEGAL ANMALYSIS
A. Pacts

l). Complaint

NRCC alleged in its complaint that it had received a
solicitation from Respondent Public Data Access, Inc.
(hereinafter, "PDA") which offered for sale compilations of
individual contributor information which had been obtained from
reports filed with the Commission. NRCC submitted a copy of
PDA's brochure, and alleged that PDA began selling the described
information packages during 1986, in violation of 2 U.S.C.

§ 438(a)(4).

NRCC further alleged that during 1986, PDA had requested and
received an Advisory Opinion from the Commission concerning the
permissibility of its proposed sales of information obtained from

Commission reports, and that the Advisory Opinion stated that the

proposed use was prohibited by 2 U.S.C. § 438(a) (4). See

Advisory Opinion 1986-25. There appears to be no material
difference between the activity described in the advisory opinion
request and the activity described in the complaint.

NRCC also submitted a copy of a newspaper article from the

Washington Post which discussed the Commission's decision in

Advisory Opinion 1986-25. This article quoted an official of

PDA, Michael Tanzer, as saying that PDA believed its activities
were “"perfectly legal,” and that the FEC's attempt to close the
company is unconstitutional. The article further quoted Tanzer
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as saying that PDA would continue to sell the information in
defiance of the FEC.

2) . Answer

Respondents filed an answer which was received on
December 15, 1986. Attachment I. The answer was filed by a
corporation entitled Political Contributions Data, Inc.
(hereinafter, "PCD") which described itself as the wholly-owned
subsidiary of PDA, and as the owner of all materials relating to
the political contribution data which is the subject of the
complaint. In view of this relationship, PCD will be treated as
the proper respondent in this matter. The New York Secretary of
State lists PCD as a registered for-profit corporation which was
incorporated on September 17, 1986. The individuals who signed
as officers of PCD, Michael Tanzer and Benjamin A. Goldman,
stated that they are officers of both PDA and PCD, and are
therefore authorized to speak for both corporations.

PCD's answer requested generally that the Commission dismiss
the complaint, and raised numerous atg-;ntn. both procedural and
substantive. They include a claim that the complaint is moot
because it was brought against PDA and not PCD; that the
complaint must be dismissed because PDA did not receive timely
notice of it; and that the evidence in lippoft of the complaint
is insufficient. HBowever, there ltgplﬁ;}l\l@i'@i’érlnalive. and
neither singly nor collectively do thtr pcwm a8 -ﬁui- for
dismissal of the complaint. S ity
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PCD also requested that this matter be made public and
2/

waived confidentiality under 2 U.S.C. § 437g(a) (12) (A).

PCD's waiver affects only itself. As it is the only respondent
in this matter, there is no issue presented of this waiver
conflicting with the rights of other respondents to preserve
confidentiality. Therefore, the waiver may be given effect.

By making this waiver, PCD has requested that the Commission
not apply the confidentiality provision of 2 U.S.C.
§ 437g(a) (12) (A) to this matter. However, that section merely
provides that any notification or investigation shall not be made
public by the Commission without the written consent of the
person receiving such notification or the person with respect to
whom such investigation is made. 2 U.S.C. § 437g(a) (12) (A). By
its terms, this section does not impose an affirmative duty on
the Commission to publicize the matter. Therefore, this Office
will respond to requests for information subject to the following
considerations. First, requests must be in writing. Second,
such requests would be considered by the Commission subject to

the provisions of the Freedom of Information Act, the Government

2/ PCD also purported to waive confidentiality under 2 U.S.C.
§ 437g(a) (4) (B), but this is ineffective because that provision
applies only to conciliation, and no conciliation negotiations
have taken place. In addition, release of information derived
from conciliation requires the Commission's written consent as
well as that of the respondent. See 2 U.8.C. § 437g(a) (4) (B).




in the Sunshine Act, and all relevant privileges which would
limit or preclude the release of such requested information.
B. Legal Analysis

The FPederal Election Campaign Act of 1971, as amended
(hereinafter, “the Act") provides that each political committee
must report the "identification" of each person who makes a
contribution to the committee and whose aggregate contributions
to the committee exceed $200 for the calendar year. 2 U.S.C.
§ 434(b)(3)(A). 1In the case of an individual, the Act defines
"identification" to mean the name of the contributor, mailing
address, occupation, and name of the contributor's employer.
2 U.S.C. § 431(13)(A). The Act requires the Commission to make
these reports available for public inspection and copying "except
that any information copied from such reports or statements may
not be s0ld or used by any person for the purpose of soliciting
contributions or for commercial purposes; other than using the
name and address of any political committee to solicit
contributions from such committee.® 2 U.S8.C. § 438(a)(4). The
Commission has previously stated that thclptlﬁcipal, if not sole,
purpose of restricting the sale or use of information copied from
reports is to protect individual contributors from having their
names 80ld or used for commercial purposes. See Advisory
Opinions 1986-25, 1981-38, and 1981-5.

Commission toollltidn.}ptqvido for a limited exception to
this prohibition. The nQe of intbrnition. copied or obtained




from reports filed with the Commission, in newspapers, magazines,

books, or other similar communications is permissible as long as
the principal purpose of such communications is not to
communicate any contributor information listed on such reports
for the purpose of soliciting contributions or for other
commercial purposes. 11 C.F.R. § 104.15(c). The Commission has
held that the “"commercial purpose®" prohibition does not preclude
the use of contributor information by newspapers, magazines,
books, or other similar communications such as in news stories,
commentaries, or editorials, although such use may be incidental
to the sale of such communications. Advisory Opinion 1986-25.

On August 15, 1986, the Commission issued Advisory Opinion
1986-25, which responded to a specific request from PDA
concerning its proposal to sell information obtained from reports
filed with the Commission to the public. PDA stated that it had
expended approximately $35,000 for programming and for tapes of
reports filed with the Commission to compile comtributor
information for the 1984 election cycle by uonqttnsional district
and by employer of the individual contributo:-.- The Commission
took note of the fact that PDA is a for-profit corporation, and
also took note of PDA's statement that it would sell the
information packages to all who wish to buy them. The Commission
specifically held that the *news media exception®” of 11 C.F.R.

§ 104.15(c) did not apply to PDA because PDA intended to sell the
information to the pnbile.'ana the -alc‘bf individual contributor




information was the principal focus of the activity. The

Commission found that "[s]ince PDA is organized as a for-profit
corporation, its sales of these lists are presumably made for
commercial purposes.” The Commission concluded that the proposed
ugse of the information was prohibited by 2 U.S5.C. § 438(a) (4).

Complainant NRCC has alleged that PDA (or PCD) has in fact
sold information as proposed in the Advisory Opinion request
notwithstanding the Commission's opinion. To support this
allegation, NRCC submitted a copy of a brochure offering the
information compilations for sale. Therefore, it appears that
PCD has at least offered such information for sale, and may have
in fact completed such sales notwithstanding the Commission's
opinion.

In its answer to the complaint, PCD stated:

Regardless of what the NRCC may think,
publicly criticizing the FEC's
conclusions in an isory opinion is
not grounds for a complaint. BEven
disregarding an FEC advisory opinion is
not grounds for a complaint. Indeed, it
is mot unlawfal to ignore the FEC's
advice.

Although it may be true that there is no express prohibition
against violating the terms of an advisory opinion, PCD's
response ignores the nature qt' an advisory opinion, which is an
application of the Act and Commission regulations to a proposed
transaction or activity. Qt vlo:l.ulou arises from the actor's
engaging in conduct proliibited by th Act, not from the fact that

the actor's conduct vioclates an advisory opinion. However, the




requestor of an advisory opinion in such a situation is clearly

on notice that the Commission believes the proposed conduct is
prohibited.

Respondent's principal argument is that the sale of the
contributor information is permissible under the news media
exception of 11 C.F.R. § 104.15(c) because the product is similar
to a "reference book."™ This argument is unpersuasive for two
reasons. First, the Commission already addressed this issue in
Advisory Opinion 1986-25 and held that this exception was not
applicable to these facts. Second, PCD's argument that “"the
information is not sold to others for the purpose of facilitating
a fundraising or commercial use by others"™ ignores the fact that
any sale by PCD is itself a commercial use of the information
because PCD is a for-profit corporation.

PCD also attempts to argue that NRCC has failed to show that
any sales have in fact taken place. However, NRCC has submitted
a copy of a sales brochure sent out by PDA offering the
individual contributor information packages for sale. This is
sufficient to show that the material has been offered for sale,
and that PDA may have committed, or may be about to commit, a
violation of the Act. See 2 U.S.C. § 437g(a)(2). In order to
determine whetber actual sales have taken place and the scope of
such activity, this Office has included questions to be sent to
Respondent PCD in the event that the Commission finds reason to

believe that a violation has taken place. Attachment II.

-
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Therefore, the Office of General Counsel recommends that the

Commission find reason to believe that Political Contributions
Data, Inc. violated 2 U.8.C. § 438(a) (4).
RECOMMENDATIORS

Rus Find reason to believe that Political Contributions Data,
Inc. violated 2 U.S.C. § 438(a) (4).

25 Approve and asend the attached Questions.

3. Approve and send the attached letter to Respondents.

Charles N. Steele
General Counsel

Date '/ /

Attachments
I. Answer filed by PDA
I1. Proposed questions to be sent to Respondent

III. Proposed letter to Respondent

Deputy General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

a/k/a Political Contributions

)

)

Public Data Access, Inc. ) MUR 2291

)
Data, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 10,
1987, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2291:

X Find reason to believe that Political
Contributions Data, Inc. violated 2 U.S.C.
§ 438 (a) (4).

2. Approve and send the Questions attached to
the General Counsel's report dated March 2,
1987, subject to amendment of the questions
by expanding Question 6 to ask specifically
to whom the lists were sold.

3. Approve and send to Respondents the letter

attached to the General Counsel's report
dated March 2, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons

Secretary of the Commission

P b LY, o ,5“:‘?;‘-.‘;“'4 ALY _-'., u'




FEDERAL ELECTION COMMISSION
WASHINGTON D 2463

March 18, 1987

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Dr. Michael Tanzer, President

Political Contributions Data, Inc.

30 Irving Place

New York, NY 10003

RE: MUR 2291

Dear Dr. Tanzer:

The Federal Election Commission notified you on November 21,
1986, of a complaint alleging violations of certain sections of
the FPederal Election Campaign Act of 1971, as amended ("the

Act™). A copy of the complaint was forwarded to you at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
March 10, 1987, determined that there is reason to belijeve
that Political Contributions Data, Inc. ("PCD") violated 2 U.S.C.

-

§ 438(a)(4), a provision of the Act.

Specifically, it appears that PCD has offered for sale
information regarding individual contributors which was obtained
from reports filed with the Commission. If such sales took
pPlace, this could constitute a violation of 2 U.S.C.

§ 438(a) (4). Moreover, Public Data Access, Inc., the parent
corporation of Political Contributions Data, Inc. had requested
and received an advisory opinion from the Commission which stated
that the proposed use and sale of such data would violate

2 U.S.C. § 438(a)(4). See Advisory Opinion 1986-25. Therefore,
Public Data Access, Inc. (and through it, Political Contributions
Data, Inc.) were on notice that such use of individual
contributor data was prohibited by the Act.

BT . NN TS ¥
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Political Contributions Data, Inc.

Page Two

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding the
matter (s) in guestion. Please submit answers to the enclosed
questions within fifteen days of receipt of this letter.
Statements should be submitted under oath.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
orior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
1s not authorized to give extensions beyond 20 days.

This Office takes note of the fact that you have waived
confidentiality pursuant to 2 U.S.C. § 437g(a) (12) (A). This
Office will consider requests for information concerning this
matter subject to the following considerations. First, requests
must be in writing. Second, such requests will be considered by
the Commission subject to the provisions of the Freedom of
Information Act, the Government in the Sunshine Act, and all
relevant privileges which limit or preclude the release of such
requested information.

If you have any questions, please contact Laurence E. Tobey,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

o=/ A

Scott E. Thomas
Chairman

Enclosures
Procedures
Questions
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30 Irving Place
New York, NY 10003
(212) 529-0908
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March 27, 1987 w
Scott E. Thomas, Chairman
Federal Election Commission
Washington, DC 20463 =
RE: MUR 2291 =
Mr. Thomas: ?‘:"
We received your letter om March 23rd and are gathering the :}
information to respond within 15 days of that date. ..
w
on

Sincerely,

C_,,.%w
Dr. Michael Tanmszer
President
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30 lrving Place

New York, NY 10003 e
(212) 529-0908 s <hn
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April 6, 1987 °
g
im
Scott &. Thomas, Chairman f? G |
Federal Election Commission . glﬁlﬂﬁ
#ashington, D.C. 20463 b .o

RE:s MUR2291

Dear ivr. Thomass

We require an extension of time in filing a response
to your letter received MNarch 23rd in order that our attorney

may examine the request. Thank you for your attention to
this matter.

Sincerely,

meQLuUQ:j;~;B~’

Dr. liichael

President
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April 14, 1987
Scott E, Thomas, Chairman

Federal Election Commission
Washington, D.C. 20463

RE: MUR2291
Dear Mr. Thomas:

As discussed with Mr. Thomas Whitehead yesterday,
we require an extension of time in filling a response to

your letter until April 27. Thank you for your attention
to this matter.

Sincerely,

Dr. Michael Tanzer
President
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Poiltical Contributions Data, inc. is a Subsidiary of Public Data Access, Inc
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

April 16, 1987

Dr. Michael Tanzer

President

Political Contributions Data, Inc.
30 Irving Place

New York, NY 10003

MUR 2291

&

Dear Dr. Tanzer:
N
This is in response to your letter dated April 14, 1987
which we received on April 15, 1987 requesting an extension until
April 27, 1987 in which to respond to the reason to believe
e notification and questions attached thereto. After considering
the circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
u close of business on April 27, 1987.

h Sincerely,

’ Lawrence M. Noble
Nj Acting General Counsel

‘ / — p——0 /-.
c A'ﬂz//\: ’ /C 1*‘%%
> By: George F. Rishel

Acting Associate General Counsel
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April 29, 1987

Thomas Whitehead

Federal Election Commission
Washington, DC 20463

Dear Mr. Whitehead:

As discussed on the telephone, we have been unable as yet to
obtain attorneys to assist us in responding to your letter of

March 18, 1987 re: MUR 2291. We are therefore requesting an
extension until May 15 to give us time to obtain attornmeys and
respond properly to your letter. Thank you.

Sincerely,

Jﬁ
Dr. Michael TanzZi,
President
Political Contributions Data, Inc.
30 Irving Place
Newv York, N.Y. 10003




O ® SFNvas

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Political Contributions Data, Inc. MUR 2291

GEMERAL COUNSEL'S REPORT
I. BACKGROUND
On March 10, 1987, the Commission found reason to believe
that Political Contributions Data, Inc. (“PCD") violated 2 U.S.C.
§ 438(a) (4). The Commission also approved and sent a series of

questions to PCD. Said questions were mailed to respondent on

March 18, 1987, along with a letter stating that the answers were
due within fifteen days of receipt. As the questions were
received on March 23, 1987, said answers were due on April 7,
1987. (See Attachment 1.) On April 6, 1987, however, respondent
requested an extension, but did not specify how many additional
days were required. (See Attachment 2.) A staff member spoke
with the President of PCD on April 13, 1987 and advised him to
amend his request to specify the length of the extension needed.
Respondent then sent a letter dated April 14, 1987 (Attachment 3)
requesting an extension until April 27, 1987. On April 16, 1987,
this Office notified PCD that that extension was granted. (See
Attachment 4.) On April 29, 1987, after the expiration of the
already extended deadline, respondent wrote again to request an
additional extension until May 15, 1987, in order “"to give us
time to obtain attorneys." (See Attachment 5.)

In the view of this Office, this second request for an
extension is not supported by any justifiable grounds. 1In order

to avoid any further delays in resolving this matter, this office
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recommends that the Commission deny respondents' request for an

extension until May 15, 1987, and issue an Order requiring

respondent to answer the questions within 5 days of receipt of

said Order.

II. RECOMMENDATIONS

1. Deny the request of Political Contributions Data, Inc. for
an extension of time to respond to the Commission's

questions.

Approve the attached order.

3. Approve the attached letter.

7///3/%7

Attachments

l. Letter from Michael Tanzer, March 27, 1987
2. Letter from Michael Tanzer, April 6, 1987
3. Letter from Michael Tanzer, April 14, 1987
4. Letter to Michael Tanzer, April 16, 1987
5. Letter from Michael Tanzer, April 29, 1987
6. Proposed Order and Questions
7. Proposed letter

DAte ence

cting General Counsel




FEDERAL ELECTION COMMISSION

WASHINCGTON D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL
FROM: MARJORIE W. EMMONS / JERYL L. WARRE
DATE: MAY 15, 1987
SUBJECT: OBJECTION TO MUR 2291 - GENERAL COUNSEL'S REPORT

SIGNED MAY 13, 1987

The above-captioned document was circulated to the

Commission on Wednesday, May 13, 1987 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens X

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for May 19, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2291
Political Contributions Data, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 19,

1987, do hereby certify that the Commission decided by a

~ vote of 6~0 to take the following actions in MUR 2291:
1. Reject recommendation number one 1in the
~ ?gneral Counsel's report dated May 13,
87.

2 Approve the Order attached to the General
Counsel's report dated May 13, 1987.

3. Direct the Office of General Counsel to
send an appropriate letter which would
acknowledge that the time period for their

= response is past and requesting them to
comply with the Order.

Commissioners Aikens, Elliott, Josefiak, McDonald,

™~ McGarry, and Thomas voted affirmatively for the decision.

Attest:

S20-£7

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 28483

Dr. Michael Tanser, President
Political Comtributions Data, Inc.
30 Ixviag Place

New York, N.Y. 10003

RE: MUR 2291
Political Contributions
Data, Inc.

Dear Dr. Tanzer:

On March 18, 1987, you were notified that the Pederal
Election Commission bhad found reason to believe Political
Contributions Data, Inc. violated 2 U.S.C. § 438(a)(4), a
provision of the Pederal ERlection Campaign Act of 1971, as
amended, and issued a series of gquestions to you. WwWith respect
to your letter dated April 29, 1987, requesting an extension
until May 15, 1987 to answer the questions issued by the
Commission, we note that that date has passed and you have not
submitted your response. Accordingly, you are hereby notified
that on May 19, 1987, the Commission voted, pursuant to its
investigation of this matter, to issue the attached order
requiring you to provide amswers to the questions previously sent
you (additional copy eaclosed), which will assist the Commission
in carrying out its statutory duty of supervising compliance with
the Pederal Electioa Campaign Act of 1971, as amended.

You may comasult with an attorney and have an attorney assist
you in the preparatioa of your responses to this order. It is
required that you submit all answers to questions under ocath and
that you 40 80 withia S days of your receipt of this order.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter at (202) 376-8200.

81 ely,
{ ; Lavrence ‘. éle

Acting General Counsel

Enclosures
Order
Questions
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In the Matter of

MUR 2291

Dr. Nichael Tammer, President
Political Comtributions Data, Inc.
30 Ixving Place

Wew York, New York 10003

Pursuant to 2 U.8.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the PFederal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested in the questions attached to this Order.
Legible copies which, where applicable, show both sides of the
documents, may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the éo-ission along with the requested documents within 5 days
of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has
hereunto set his hand on this.22a/, day of 7’/7 » 1987.

Scott E. Thomas, Chairman
Federal Election Commission

ATTREST:

Secretary to the Commission

Attachment
Questions (3 pages)




QUESTIONS

TO: Dr. Michael Tanszer, President
Political Contributions Data, Inc.
30 Irving Place
New York, Mew York 10003

RE: MUR 2291
IRSTROCTIORS

In answering these questions, furnish all documents and
other information, however obtained, including hearsay, that are
in the possession of, known by, or otherwise available to you,
including documents and information appearing in your records.

BEach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

If you cannot answer the following questions in full after
exercising due diligence to secure the full information to do so,
answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge
Xqu have concerning the unanswered portion and detailing what you

id in attempting to secure the unknown information.

Answers are to be submitted under oath.

1. Please state the date on which Political Contributions Data,
Inc. was incorporated, the place of incorporation, and the
names of the incorporators.

a). Please state the names of all current officers and
directors of Political Contributions Data, Inc.

b). Describe the relationship, if any, between Political
Contributions Data, Inc. and Public Data Access, Inc.

c). Please state whether Political Contributions Data, is a
non-profit or for-profit corporation.

2. Please explain how Political Contributions Data, Inc. came
into possession of any and all copies of reports filed with
the Federal Election Commission which contain individual
contributor information.

a). On what date or dates did Political Contributions Data,
Inc. obtain these reports?




In what form (e.g., microfilm, computer tapes, or paper

copies) 4id Political Contributions Data, Inc. obtain
these reports?

From what source or sources did Political Contributions
Data, Inc. obtain these reports?

It Political Contributions Data, Inc. obtained these
reports from Public Data Access, Inc., then please
state:

1). On what date or dates did Public Data Access, Inc.
obtain these reports?

2). In what form (e.g., nictotili. computer tapes, or

paper copies) did Public Data Access, Inc. obtain
these reports?

3). From what source or sources did Public Data
Access, Inc. obtain these reports?

Please state on what date did Political Contributions Data,
Inc. or Public Data Access, Inc. first offer information
compilations containing individual contributor data obtained

from reports filed with the Federal Election Commission for
sale?

Please describe any advertising or sales promotion
undertaken by Political Contributions Data, Inc. or Public
Data Access, Inc. to market information compilations
containing individual contributor information data obtained
from reports filed with the Pederal Election Commission.

Please submit copies of any sales promotional literature
which was used by Political Contributions Data, Inc. or
Public Data Access, Inc. to market the information
compilations described in Question 4.

Pleagse state in detail whether Political Contributions Data,
Inc. or Public Data Access, Inc. has sold any information
compilation which contains individual contributor data

obtained from reports filed with the Federal Election
Commission.

a). If so, please state how many such sales have been made.
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b).

c).

d).

e).

£).

g).

Please state which entity (Political Contributions
Data, Inc. or Public Data Access, Inc.) made the sale
or sales.

Please provide the date of any and all sales.

Please state the name of each purchaser of the
information compilations.

Please provide the price charged for each sale and the
total of all income received from such sales.

Please provide a description of the information
compilations sold for any and all sales.

Please describe the form in which the information was
sold for any and all sales. If the format varied from
one sale to another, please describe the format for
each sale.
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PusLIC CITIZEN LITIGATION GROUP
SUITE 700
2000 P STREET N W
WASHINGTON. D C 20036

(202) 788-3704

June 1, 1987
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BY HAND

Charles Snyder, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2291 - Political Contributions Data, Inc,

Dear Mr. Snyder:

L0

Enclosed please find a Statement of Designation of Counsel
signed by Michael Tanzer of Political Contributions Data, Inc.
("PCD”), designating myself and two colleagues from Public
Citizen Litigation Group as his counsel for purposes of the
above-captioned investigation by the Federal Election Commission.
I also want to take this opportunity to confirm our conversation
of last Friday in which you agreed to an extension of time for
the submission of answers to the questions the FEC has issued to
PCD. My understanding is that we will provide you with an
unsigned version of the answers on or before Friday June 5; we
will submit the signed set of answers by Tuesday June 9.

I appreciate your cooperation, and assure you that we share
your desire to move forward with this matter as speedily as
possible.

Sinhcerely, .

an S. Meier
Attorney for Political Contributions

Data, Inc.

cc: Michael Tanzer
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GBAME OF COUBNELs Joan S. i i k, Alan B. Morrison
ADDSRES s Public Citiz.en Litigation Group

7777 Suite 700, 2000 P. St. 'N.W.

Washington, D.C, 20036
TELEPEONE : (202, 785-3704
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PuBLIC CITIZEN LITIGATION GROUP
SUITE 700 8? Ju" 5 ' :
2000 P STREET N W.
WASHINGTON, D C 20036

(202) 788-3704

June 5, 1987
BY HAND

Charles Snyder, Esq.
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Snyder:

Enclosed please find the preliminary submission of answers
to the questions issued to Political Contributions Data, Inc.
(*PCD") in the above-captioned investigation. As we discussed, I

C will submit the signed version to you as soon as we get it back
from our client in New York no later than June 9. For the
0 record, let me clarify that these submissions are being made not

pursuant t? a formal extension of time, but pursuant to an
understanding as to when they could be submitted as a practical

. matter. 1In any event, I believe these answers are fully
' responsive; however, please do not hesitate to contact me with
. any further inquiries.

3 Because the history and background of Political
Contributions Data, Inc. and its intended use of the FEC'’s

N individual contributor data has been extensively documented in

5 communications between both parties prior to this investigation,
I will not discuss that further here. However, I would like to

o briefly state our position with regard to this investigation and
PCD’s alleged violation of the Federal Election Commission Act

N (the “Act”). wWe believe it is clear from the legislative history

of the Act that the “no commercial use” provision, § 438(a) (4),
was intended only to prohibit commercial use of these lists by
list brokers who would subject contributors to excessive
commercial solicitations. This construction has been endorsed by
the D.C. Circuit, which simultaneously has admonished the FEC not
to construe the provision “so broadly as to vitiate the more
general statutory mandate of public disclosure.” National

v i— c , No. 85-6037,
slip op. at 6 (D.C.Cir., July 15, 1986).

As you know, PCD’s purpose in compiling and disseminating
these lists is to make nominally public information genuinely
available in a useful form, so that it can be analyzed and
publicized consistent with what Congress intended when it adopted
the mandatory disclosure provisions. It has no intention of




#l1ist brokering,” as evidenced by the fact that all of its lists
contain the FEC’s own warning against solicitations and
commercial use, the lists do not contain contributors’ addresses,
and its ~“customers” are not list brokers and mailers. Compare

, 629 F.Supp. 317
(E.D.Va. 1986). PCD’s sincerity in this regard is evidenced by
its early offer to give the FEC its program which would enable it
to produce the same reports to sell to the public at cost. Thus,
although PCD is not The New York Times or W
we believe it is substantially similar to the press in its goal
of disseminating political information, and its compilation and
dissemination of the contributor information is entitled to
comparable First Amendment protection. 1In light of the extreme
sensitivity demonstrated by the courts with respect to First
Amendment and press freedoms, see LegiTech, supra at 11
(J.Wright, conc.): Readers’ Digest Assocjation, Inc. v. FEC, 509
F.Supp. 1210 (S.D.N.Y. 1981) (restricting the scope of FEC
investigation); FEC v, Phillips Publishing, Inc., 517 F.Supp.
1308 (D.D.C. 1981) (enjoining investigation based on “press
exemption”), we urge the FEC to reconsider its investigation of
PCD.

Sincerely,

AL‘H@A
J¢an S. Meier,

Attorney for Political
Contributions Data, Inc.

CC: Michael Tanzer
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BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter Of
MUR 2291

e N’

1. Please state the date on which Political Contributions Data,

Inc. was incorporated, the place of incorporation, and the names
of the incorporators.

Political Contributions Data, Inc. was incorporated on
September 17, 1986, in New York State, by Gerald Weinberg.

A copy of the Certificate of Incorporation is attached hereto as
Exhibit A.

a) Please state the names of all current officers and
directors of Political Contributions Data, Inc.

The current officers and directors and Political

Contributions Data, Inc., are Michael Tanzer, Benjamin A. Goldman

and Kenneth E. Tangzer.

b) Describe the relationship, if any, between Political

Contributions Data, Inc. and Public Access, Inc. [sic]

Political Contributions Data, Inc. is a wholly-owned

subsidiary of Public Data Access, Inc.
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c) Please state whether Political Contributions bData [sic]),

is a non-profit or for-profit corporation.

Political contributions Data, Inc. is a for-profit

corporation.

2. Please explain how Political Contributions Data, Inc. came
into possession of any and all copies of reports filed with the
Federal Election Commission which contain individual contributor

information.

Political Contributions Data, Inc. acquired from its parent
corporation, Public Data Access, Inc., certain individual
contributor information which was made available by the Federal
Election Commission pursuant to the public disclosure provisions
of the Federal Election Commission Act, 2 U.S.C. § 438(a) (4).

See answers to a), b), c¢), and d), below.l

a) On what date or dates did Political Contributions Data,
Inc. obtain these reports?

1 Respondent wishes to make clear, in response to the FEC’s
reference to “individual contributor information,” that PCD did
not obtain the addresses of contributors from the FEC, but
obtained only what was contained on the computer tapes sold to
the public by the FEC. i.e., contributor’s name, zipcode and
occupation, and name of recipient.

2
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Political contributions Data, Inc. obtained the information

upon its incorporation on Septemker 17, 1986.

b) In what form (e.g., microfilm, computer tapes, or paper
copies) did Political Contributions Data, Inc. obtain these
reports?

Political Contributions Data, Inc. obtained the magnetic
tapes originally purchased from the FEC, a printed out version of
the list which had been reorganized and made more comprehensible
by Public Data Access, Inc., and the full set of standard reports
described in the answer to question 6(f), samples of which are

attached hereto as Exhibits B-1 and B-2.

c) From what source or sources did Political Contributions
Data, Inc. obtain these reports?

Political Contributions Data, Inc. obtained the above-

described information from Public Data Access, Inc.

d) If Political Contributions Data, Inc. obtained these

reports from Public Data Access, Inc., then please state:

1) On what date or dates did Public Data Access, Inc.

obtain these reports?

 fpSea Mptieca LI




Public Data Access, Inc. obtained the contributor

information on January 8, 1986.

2) In vhat form (e.g., microfilm, computer tapes, or
paper copies) did Public Data Access, Inc. obtain these reports?

Public Data Access, Inc. obtained the information in

the form of computer tapes.

3) From wvhat source or sources did Public Data Access,
Inc. obtain these reports?

Public Data Access, Inc. obtained these reports from
the Council on Economic Priorities, after the Council purchased
the tapes from the FEC. The Council on Economic Priorities is a
25% shareholder of Public Data Access, Inc., and a non-profit
public service research organisation dedicated to accurate and
impartial analysis of economic issues.

3. Please state on what date did Political Contributions Data,
Inc. or Public Data Acosss, Inc. first offer information
compilations containing individual contributor data obtained from
reports filed with the Federal Election Commission for sale?




Information compilations containing certain individual

contributor data obtained from reports filed with the Federal

Election Commission were first advertised by Public Data Access,

Inc. in July, 1986.

4. Please describe any advertising or sales promotion undertaken
by Political cContributions Data, Inc. or Public Data Access, Inc.
to market information compilations containing individual

contributor information data obtained from reports filed with the

Federal Election Commission.

. Public Data Access, Inc. hired a firm to mail and distribute
9 the brochure, along with a cover letter and sample report
= (attached in response to question 5 below) and another individual

to communicate with prospective purchasers by telephone.

5. Please subait copies of any sales promotional literature

<
B which was used by Political Contributions Data, Inc. or Public
) Data Access, Inc. to market the information compilations

N described in Question 4.

See brochure, cover letter and sample report attached hereto

as Exhibit cC.

6. Please state in detail whether Political Contributions Data,

Inc. or Public Data Access, Inc. has sold any information

L2 ‘m‘!‘ z



compilation which contains individual contributor data obtained

from reports filed with the Federal Election Commission.

Public Data Access, Inc. and Political Contributions Data,
Inc. have sold a number of reports containing certain individual
contributor data obtained from reports filed with the Federal
Election Commission. See answers to a), b), c), 4d), e), f) and

g) below. A number of reports and items of information have also

been provided free of charge to various entities, including the
press, as a matter of course, and other groups that indicated

they could not afford to pay for the data.

a) If so, please state how many such sales have been made.

104 sales have been made to date.

b) Please state which entity (Political contributions Data,

Inc. or Public Data Access, Inc.) made the sale or sales.

Initially Public Data Access, Inc. made some sales, but
after September 17, 1986 they were made by Political
Contributions Data, Inc. Although checks received after that
date were still made payable to Public Data Access, Inc., they

were endorsed to Political Contributions Data, Inc.

c) Please provide the date of any and all sales.

: _'xé_l A ‘ i :;l!:- L G ,‘ﬁﬁi;:



Sales were made between September 1986 and June 1987. A

complete list of the dates of all invoices is attached hereto as
Exhibit D.

d) Please state the name of each purchaser of the

information compilations.

Respondent sold or gave information compilations, studies
and analyses (see ansvers to f) and g) below) to a variety of
organizations and individuals, including universities, non-profit
groups, for-profit organizations, journals, individuals,
political parties and committees, and political consultants. One
book which was jointly produced by Political Contributions Data,
Inc. and two other companies, The Washington Political Register
(described in greater detail in the answer to question 6(f)
below), has been sold to an even broader spectrum, including
labor unions, political parties and committees, lobbyists,
professors, libraries, and other non-profit and profit entities.
Respondent did not provide the contributor information to any
#list brokers,” mail houses, or entities whose primary business
is the marketing of lists. On the contrary, several of the
recipients of respondent’s reports expressly sought the
information for analytical and educational purposes, such as one

journalism professor who used the data on diskettes in a course.

AR



Respondent declines to reveal the names of specific

purchasers because they constitute confidential trade secret

information and because confidentiality is sometimes requested or

expected by those for whoam respondent acts as a consultant in
providing specific analyses in response to particular questions.
Indeed, insofar as use of this information is not commercial but
constitutes the type of political expression protected by the

First Amendment, the names of purchasers may well be

consitutionally protected. Respondent also questions the
relevance of the specific names of its customers to this

investigation, since respondent may only be held responsible for

jf its use of said lists, and not for a purchaser’s subsequent use.
) In light of the questionable relevance of such names, the First
- Amendment interest should prevail.

N

N e) Please provide the price charged for each sale and the
;; total of all income received from such sales.

)

& Public Data Access, Inc. and Political Contributions Data,
~ Inc. charged the prices reflected in the brochure (attached

hereto as Exhibit C) for all standard reports on Congressional
District and Corporate contributors. However, contrary to their
initial statement contained in the accompanying cover letter, a
$25 minimum was not enforced. As was stated in Public Data
Access, Inc.’s letter of June 24, 1986, to Asst. General Counsel

Bradley Litchfield (attached hereto as Exhibit E), the prices

N



chosen reflected respondent’s attempt to cover investment costs

and to keep the reports inexpensive enough to make them available

to public interest and non-profit groups. Prices of actual sales

ranged from $5.00 for single reports to $776.25 for a combination
of reports. The vast majority of sales were for reports costing
between $10.00 and $30.00. In addition, some reports or pieces
of information were given away to representatives of the press, a
journalism teacher, and non-profit entities.

The total of all income received to date from sales of

standard Congressional District and Corporate Affiliation
contributor reports is $4544.73, although Public Data Access,
Inc. has billed out invoices totaling $9,398.76. 1In addition,
respondent received $6,000 from a non-profit organization as
payment for research concerning corporate affiliations of
contributors and a prose analysis of patterns of corporate giving
to be used in the organization’s newsletter. This yet-to-be-
completed report will contain some data, but the end-product will
go well beyond the mere reproduction of FEC individual

contributor data.

f) Please provide a description of the information
compilations sold for any and all sales.

Respondent compiled and sold two standard reports: the
Congressional District and Corporate Affiliation contributors

reports, samples of wvhich are attached hereto. Respondent also
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undertook several special computer “runs” on the contributor data
upon request or at its own initiative, including the last study
mentioned in the answer to question 6(e) above, and several types
of information provided (for free) to the press and non-profit
groups, including a preliminary list of contributors to the
campaign of Lyndon LaRouche, a list of contributions made by
members of the Board of Directors of the WedTech corporation,
lists of contributors to particular candidates, and contributions
by particular individuals.

In addition, respondent participated in a joint venture with
Amward Publications, Inc. and Communications Services, Inc. to
produce a book called the Washington Political Register which
contains two essays on issues concerning campaign financing and a
list of significant campaign donors in the District of Columbia
area. The list of individual contributors was based in part on
data from the diskettes obtained by Political Contributions Data,
Inc. indirectly from the FEC as well as other data obtained by
the other participants, such as addresses and phone numbers, and

additional information about some contributors’ background.

g) Please describe the form in which the information vas
sold for any and all sales. If the format varied from one sale
to another, please describe the format for each sale.

All standard reports vere sold in print form, like the
samples attached hereto as Exhibit C. One journalism professor

10
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was given the data (for free) on diskettes to be used by his

students in studying political analysis. The special “runs”
described in the answver to question 6(f) were not formally
compiled, often consisting of only one name or contribution or a
short list of names or contributions. Most wvere simply

communicated directly over the telephone or transmitted in

letters.

VERIFICATION

Pursuant to 28 U.S.C. § 1746 I verify under penalty of

perjury that the foregoing is true and correct.

Michael Tanzer 7

Executed on June 6 s 1987.

11
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CERTIFICATE OF INCORPORATION

OF
POLITICAL CONTRIBUTIONS DATA, INC.

Filed by: Wolf Popper Ross Wolf & Jones, Esqs.
845 Third Avenue
New York, New York 10022




CERTIFICATE OF INCORPORATION

2

POLITICAL CONTRIBUTIONS DATA, INC.

Under Section 402 of the Business Corporation Law.

The undersigned, for the purpose of forming a corporation pursuant
to Section 402 of the Business Corporation Law of the State of New York,
does hereby certify and set forth:

FIRST: The name Ht-)f the corporation is POLITICAL
CONTRIBUTIONS DATA, INC.

SECOND: The purposes for which the corporation is formed are:

To engage in any lawful act or activity for which corporations may
be organized under the business corporation law, provided that the
corporation is not formed to engage in any act or activity which requires
the consent or approval of any state official. department, board, agency
or other body, without such approval or consent first being obtained.

To provide economic information of public interest, taken from
federal, state or other public files, and to edit, interpret and disseminate
such information in the form of computer printouts, publications,
diskettes and online retrieval for both private and public sector use.

To serve in an advisory, managerial and consultative capacity to
corporations, associations, firms and individuals, and to establish and
maintain bureaus, departments and laboratories for industrial, financial,
statistical, inventory, market and other research work, and to engage
generally in the business of providing, promoting and establishing
systems, methods and controls for industrial and managerial efficiency
and operations.

To devise, develop, create, inaugurate and contract for the est-
ablishment, installation and sale and rental of systems, methods and
controls for efficient operation and management of industrial man-
ufacturing, mercantile, commercial or other business concerns, firms,
partnerships, associations and corporations and to provide, make avail-
able and furnish maintenance and supervision, and to inform individuals
in the operation, installation and maintenance of such systems, methods
and controls.




To acquire by purchase, subscription underwriting or otherwise,
and to own, hold for investment, or otherwise, and to use, sell, assign,
transfer, mortgage, pledge, exchange, or otherwise dispose of real and
personal property of every sort and description and wheresoever
situated, including shares of stock, bonds, debentures, notes, scrip,
securities, evidences of indebtedness, contracts or obligations of any
corporation or association, whether domestic or foreign, or of any firm or
individual or of the United States or any state, territory or dependency
of the United States or any foreign country, or any municipality or local
authority within or without the United States, and also to issue in
exchange therefor, stocks, bonds or other securities or evidences of
indebtedness of this corporation, and, while the owner or holder of any
such property, to receive, collect and dispose of the interest, dividends
and income on or from such property and to possess and exercise  in
respect thereto all of the rights, powers and privileges of ownership,
including all voting powers thereon.

To construct, build, purchase, lease or otherwise acquire, equip,
hold, own, improve, develop, manage, maintain, control, operate, lease,
mortgage, create liens upon, sell, convey or otherwise dispose of and
turn to account, any and all plants, machinery, works, implements and
things or property, real and personal, of every kind and description,
incidental to, connected with, or suitable, necessary or convenient for
any of the purposes enumerated herein, including all or any part or parts
of the properties, assets, business and good will of any persons, firms,
associations or corporations.

The powers, rights and privileges provided in this certificate are
not to be deemed to be in limitation of similar, other or additional powers,
rights and privileges granted or permitted to a corporation by the
Business Corporation Law, it being intended that this corporation shall
have all the rights, powers and privileges granted or permitted to a
corporation by such statute.

THIRD: The office of the corporation is to be located in the County
of New York, State of New York.

FOURTH: The aggregate number of shares which the corporation
shall have the authority to issue is One Thousand (1,000), all of which

shall be without par value.

FIFTH: The Secretary of State is designated as agent of the

corporation upon whom process against it may be served. The post office




e

address to which the Secretary of State shall mail a copy of any process

against the corporation served upon him is:

Wolf Popper Ross Wolf

¢ Jones, Esqgs.

845 Third Avenue

New York, New York 10022

IN WITNESS WHEREOF, this certificate has been subscribed to this
15th day of September, 1986 by the undersigned, who affirms that the
statements made herein are true under the penalties of perjury.

r

-' . ) ") - 4
GERALD WEINBERG
90 State Street

Albany, New York
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FRON: CONTRIBUTORS NAME

OCCUPATION

ARDELEANO, CONSTANTIN A MR

CASSIOYS BAR

ARON, TITU
OOCTOR

SALANOFF, REBELLA
LANOFF AND BALANOFF

NAVENTE, JORGE
SELF-EMPLOYED

BENJAMIN, PATRICIA
HOMEMAKER

BERGMAN, EDWIN A
U S REDUCTION CO

BILLERBECK, CHARLOTTE
BILY, THOMAS J MR
BITINER, MICHAEL S

ARCHITECT -

BLASKOVICH, THOMAS
SELF-EMPLOYED

LASKOVICH, TOM R
LASKOVICH CHEVROLET

BLESIC, DINA
HOMEMAKER

BLESIC, NED
INLAND STEEL

B0EHN, ERICH
U S CABLE V P 8 GEN MAN

BOLAMD. ROBERT J

A PUBLIC DATA ACCESS. INC
COPYRIGHT 1986 BY PUBL

. MAJOR

POLITICAL CONTRIBUTORS

INDIANA CONGRESSIONAL DISTRICT O1 REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)

cIvy
ST 218

HAMMOND
IN 46324

MUNSTER
IN 46312

HAMMOND
IN 46323

MUNSTER
IN 46321

HOBART
IN 46342

EAST CHICAGO
IN 46212

MAMMOND
IN 46323

MUNSTER
IN 46321

EAST CHICAGO
IN 46312

EAST CHICAGO
IN 46312

EAST CHICAGO
IN 48312

WHITING
IN 46394

WH] TING
IN 46394

MUNSTER
IN 46321

GRIFFITH
IN 46219

CONTRIBUTORS LISTED ALPHABETICALLY
TO: RECIPIENT
PARTY
MONDALE FOR PRESIDENT COMMITTEE INC
DEM

NATIONAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS o
REP

CRAWFORD FOR CONGRESS COMMITTEE
DEM

CRAWFORD FOR CONGRESS COMMITTEE
DEM

VISCLOSKY FOR CONGRESS COMMITTEE
DEM

YATES FOR CONGRESS COMMITTEE
CRAWFORD FOR CONGRESS COMMITTEE
DEM

AMERICANS WITH HART INC
DEM

MONDALE FOR PRESIDENT COMMITTEE INC
DEM

CRAWFORD FOR CONGRESS COMMITTEE
DEM

CRAWFORD FOR CONGRESS COMMITTEE
DEMN

GRENCHIK FOR CONGRESS COMMITYEE
REP

GRENCHIK FOR CONGRESS COMMITTEE
REP

CRAWFORD fOR CONGRESS COMMITYEE
DEN

CRAWFORD FOR CONGRESS COMMITTEE
DEN

THIS REPORT MAY NOT BE USED OR SOLD BY ANY PERSON FOR THE PURPOSE
OF SOLICITING CONZRIBUTIONS OR FOR ANY COMMERCIAL PURPOSE
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PAGE

1,000
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FROM: CONTRIBUTORS NAME
OCCUPATION

BORSITS, RONALD
KEMNEDY INDUSTRIES

BRAHT, WILLIAM J JR
BRANT CONSTRUCTION CO

BURTON, RUBY
SELF_-EHPLDYED

CHRISTIANSON, STANLEY D
ALL MFG CO

ARY, JEFF
COHEN, LIONEL
COLE, JULIA V
COREY, STEVE

COREY BROS BAKERY

COREY, STEVE C
RETIRED

CORMAN, GEORGE uR
COULIS. THOMAS
HAMMOND YELLOW CAB

ASY, M BRUCE
TAGE TOWNSHIP TRUSTEE

CURTEAN, THOMAS

DART, BERT K
FOSTER & KLEISER

DETELLA, DOLORES

_ MAJOR POLITICAL CONTRIBUTORS
INDIANA CONGRESSIONAL DISTRICT O1 REPRESENTED BY MON. PETER J. VISCLOSKY (DEM.)

ONTRIBUTORS LISTED ALPHABETICALLY PAGE 2
cCITY TO: RECIPIENT AMOUNT
ST ZIP PARTY
€EAST CHICAGO CRAWFORD FOR CONGRESS COMMITTEE
IN 46312 DEM 500
MUNSTER CRAWFORD FOR CONGRESS CDMMITTEE
IN 46321 DEM 900
MICHIGAN CI1TY PEOPLE FOR BOSCHWITZ-'84
IN 46360 REP 1,000
HOBARD CITIZENS FOR PERCY, 1984
IN 46342 900
GARY CRAWFORD FOR CONGRESS COMMITTEE
IN 48409 DEM 800
GARY AMERICANS WITH HART INC
IN 46401 DEM 800
GARY REPUBLICAN NATIONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
IN 46408 REP 83
HOBART CRAWFORD FOR CONGRESS COMMITTEE
IN 48342 DEM 500
HOBART MONDALE FOR PRESIDENT COMMITTEE INC
IN 46342 DEM 300
WHITING MONDALE FOR PRESIDENT COMMITTEE INC
IN 46394 DEM 800
MUNSTER CRAWFORD FOR CONGRESS COMMITTEE
IN 46321 DEM S00
PORTAGE CRAWFORD FOR CONGRESS COMMITTEE
IN 46388 DEM 300
HOBART NATIONAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS e
IN 46328 REP 3,500
MICHIGAN CITY ROSTENKOWSKI FOR CONGRESS COMMITTEE
IN 46360 DEM 800
EAST CHICAGO MONDALE FOR PRESIDENT COMMITTEE INC
IN 46312 DEM 800

THIS REPORT MAY NOT BE USED OR SOLD BY ANY PERSON FOR THE PURPOSE
OF SOLICITING CONTRIBUTIONS OR FOR ANY COMMERCIAL PURPOSE i

A PUBLIC DATA ACCESS., INC. (PDA) PROODUCT
COPYRIGHT 1986 BY PUBLIC DATA ACCESS, INC. UNAUTHORIZED REPRODUCTION IS PROWIBITED
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MAJOR POLITICAL CONTRIBUTORS
INDIANA CONGRESSIONAL DISTRICT O1 REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)
CONTRIBUTORS LISTED ALPHABETJCALLY PAGE
FROM: CONTRIBUTORS NAME cCITY TO: RECIPIENT AMOUNT
OCCUPATION ST zIP PARTY

DETELLA., R E MR EAST CHICAGO MONDALE FOR PRESIDENT COMMITTEE INC
ARCHITECT IN 48212 DEM 500
DRASCIC, RICHARD MUNSTER CRAWFORD FOR CONGRESS COMMITTEE

IN 46321 DEM 300
ESPINOZA, HECTOR A MERRILLVILLE CRAWFORD FOR CONGRESS COMMITTEE
EPE’S IN 48410 OEM 800
ARKAS, ROBERT L HAMMONO ONC SERVICES CORPORATION/DEMOCRATIC NATIONAL COMMITTEE

IN 48324 DEM 500
FEFFERMAN, ALLAN MUNSTER CRAWFORD FOR CONGRZSS COMMITTEE ;

IN 48321 DEM g 800
FINERTY, JOSEPH € MERRILLVILLE VISCLOSKY FOR CONGRESS COMMITTEE -
RETIRED IN 48410 DEM 800
FORCEY, CHARLES HAMMOND CRAWFORD FOR CONGRESS COMMITTEE F
LAZY BOY CHAIR CO IN 46323 OEM 1,000
FORCEY, MARION B HAMMOND CRAWFORD FOR CONGRESS COMMITTEE
LAZY 8OY IN 46323 DEM . 500
FULLER, LESTER B DR MUNSTER CRAWFORD FOR CONGRESS COMMITTEE <.
SELF-EMPLOYED IN 46329 DEM 800
GAGAN, JAMES L MERRILLVILLE NATIONAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS = %

IN 46410 REP 1,000

. JAMES T MERRILLVILLE QUAYLE FOR SENATE COMMITTEE
ITED CONSUMERS CLUB INC IN 46410 1,000

GAITHER, F M MRS HIGHLAND REPUBLICAN NATJONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE

IN 46322 REP 1,580
GAITHER, FRANCES M HIGHLAND NATIONAL READY MIXED CONCRETE ASSOCIATION POLITICAL COMMITTEE
CERTIFIED CONCRETE INC IN 48322 300
GAITHER, FRANCES M HIGHLAND REPUBLICAN NATIONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
CERTIFIED CONCRETE INC IN 48322 REP 4 500
GAITHER, FRANCIS M HIGHLANO NATIONAL READY MIXEO CONCRETE ASSOCIATION POLITICAL COMMITTEE
CERTIFIED CONCRETE INC IN 48322 500

*
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MAJOR POLITICAL CONTRIBUTORS
INDIANA CONGRESSIONAL DISTRICT 01 REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)

CONTRIBUTORS LISTED ALPHABETICALLY PAGE 4
FROM: CONTRIBUTORS NAME cCITY TO: RECIPIENT AMOUNT
OCCUPATION ST ZIP, PARTY
GARIUP, MICHAEL GARY VISCLOSKY FOR CONGRESS COMMITYEE
SELF-EMPLOYED IN 48408 DEM 500
GARZA, RICHARD MERRILLVILLE CRAWFORD FOR CONGRESS COMMITTEE
A-OK VENDING IN 46410 DEM 500
GRAEGIN, PAUL K GARY REAGAN-BUSH ‘84
IN 46401 REP 1,000
GRAEGIN, PAUL K GARY REPUBLICAN NATJONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
IN 46401 REP 500
Y. JS GARY CITIZENS FOR JACK KEMP
GRAY TRANSPORT INC IN 48403 1,000
GRAY, J S MRS GARY CITIZENS FOR UACK KEMP
JACK GRAY TRANSPORT INC IN 46403 1.000
GRAZIANA, PAUL J HIGHLAND KATIE HALL FOR CONGRESS COMMITTEE
SELF-EMPLOYED IN 48322 DEM 800
GRECO, JAMES A MERRILLVILLE VISCLOSKY FOR CONGRESS COMMITTEE
SELF-EMPLOYED IN 46410 DEM 500
GRECO, ROBERTA J MERRILLVILLE VISCLOSKY FOR CONGRESS COMMITTEE
HOEMAKER IN 48410 DEM 1,000
GRENCHIK, NORBERT WHITING GRENCHIK FOR CONGRESS COMMITTEE
AMERICAN TRUST BK IN 48394 REP : 300
HALUSKA, JOHN WHITING GRENCHIK FOR CONGRESS COMMITTEE
HALUSKA TRUCKING IN 46394 REP 800
SAN, STEVE WHITING CRAWFORD FOR CONGRESS COMMITTEE
M CENT WHSLE IN 48384 DEM 800
EE, MICHAEL B GRIFFITH CRAWFORD FOR CONGRESS COMMITTEE
SELF-EMPLOYED IN 46319 DEM 800
HAWKINS, CALVIN O GARY NATIONAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS =
ATTORNEY IN 46401 REP 1,000
HESS. ROBERT MUNSTER CRAWFORD FOR CONGRESS COMMITTEE
$00

SACHS 8 HESS IN 46321 DEM
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MAJOR POLITICAL CONTRIBUTORS
INDIANA CONGRESSIONAL DISTRICT O1 REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)

KRUPA, JOHN G
CITY OF EAST CHICAGO

EAST CHICAGO
IN 46312

DNC SERVICES CORPORATION/DEMOCRATIC NATIONAL COMMITTEE
DEM

THIS REPORT MAY NOT BE USED OR SOLD BY ANY PERSON FOR THE PURPOSE

A CONTRIBUTORS LISTED ALPHABETICALLY PAGE !
FROM: CONTRIBUTORS NAME cCIlTY TO: RECIPIENT AMOUNT
OCCUPATION ST 21P PARTY
HIGGINS, JOHN MUNSTER CITIZENS FOR PERCY
THRALL CAR MG CO IN 46321 REP 1,000
HOLLIDAY, ANDREA B GARY KATIE HALL FOR CONGRESS COMMITTEE
CITY OF GARY IN 46402 DEM 500
HOVANESSIAN, R A DR MUNSTER TEMBECKJIAN FOR CONGRESS COMMITTEE
SELF EMPLOYED IN 46321 DEM 300
TRIDES, GUS HAMMOND MONDALE FOR PRESIDENT COMMITTEE INC
ASSIDYS BAR IN 46323 DEM 300
IATRIDES, GUS HAMMOND CRAWFORD FOR CONGRESS COMMITTEE
CASSIDYS LOUNGE IN 46324 DEM 750
JANSMA, P HAMMOND NATIONAL CONSERVATIVE POLITICAL ACTION COMMITTEE
IN 46321 UNK 800
JOFFE, EUGENE WESTVILLE FRIENDS FOR HARRY REID
SELF-EMPLOYED IN 46391 1.000
JOHNSTEN, EILEEN GARY VISCLOSKY FOR CONGRESS COMMITTEE
7 IN 48408 DEM 8080
3 KALKOF, WALTER HAMMOND CRAWFORD FOR CONGRESS COMMITTEE
IN 46323 DEM 1,000
KAPLAN, B GARY REPUBLICAN NATIONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
RETIRED IN 48403 REP 00
28 ING, JOMN T MERRILLVILLE VISCLOSKY FOR CONGRESS COMMITTEE
3 LF-EMPLOYED IN 46410 DEM 800
KIRK, EDWARD A MERRILLVILLE VISCLOSKY FOR CONGRESS COMMITTEE
CONTRACTOR IN 46410 DEM 300
KOMYATTE, RICHARD MUNSTER CRAWFORD FOR CONGRESS COMMITTEE
KOMYATTE AND FREELAND IN 46321 DEM 900
KRIADIS. DEMETRA MS MERRILLVILLE BILL BRADLEY FOR U S SENATE ‘B4
HOME RANAGER IN 46410 DEM 300
%00
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LESNIAK, RICHARD v

LINNEN, MARY L

MICHIGAN INDUSTRIAL HARDWOOD CO

EAST CHICAGO

MICHIGAN CITY

MONDALE FOR PRESIDENT COMMITTEE INC

NATIONAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS -«

IN 46360 REP 934
S, DOROTHEA MISS MICHIGAN CITY REPUBLICAN NATIONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
IRED IN 46360 REP 800
MANOUS, JAMES MUNSTER CRAWFORD FOR CONGRESS COMMITTEE
EAST CHICAGO SCHOOL SYSTEM IN 46321 DEM 500
MARCUS, BERNARD M HAMMOND CRAWFORD FOR CONGRESS COMMITTEE
MARCUS AUTD LEASE IN 46323 DEM 1.000
MARCUS, BERNARD W HAMMOND VISCLOSKY FOR CONGRESS COMMITTEE '
SELF EMPLOYED IN 46323 DEM 800
MARCUS, LOUIS HAMMOND CRAWFORD FOR CONGRESS COMMITTEE .
MARCUS AUTO LEASE IN 46320 NEM 800
MARTINO, ROBERT DR MERRILLVILLE NATIONAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS o
PHYSICIAN IN 46410 REP 2,500
MC GLYNN, ANITA M - HAMMOND LAROUCHE CAMPAIGN
ST CATHERINE’S HOSPITAL IN 48323 DEM 878
WILBARTH, PETER MERRILLVILLE CRAWFORD FOR CONGRESS COMMITTEE
‘m IN 46410 DEM 500
S, JAMES MRS MUNSTER CRAWFORD FOR CONGRESS COMMITTEE
EAST CHICAGD SCHOOL SYSTEM IN 46321 DEM 900
MORFAS, NICKOLAS HAMMOND CRAWFORD FOR CONGRESS COMMITTEE
ATTORNEY IN 46320 DEM 600
MORRIS, CARROLL MUNSTER GRENCHIK FOR CONGRESS COMMITTEE
IN 46321 REP 300

THIS REPORT MAY NOT BE USED OR SOLD BY ANY PERSON FOR THE PURPOSE
OF SOLICITING CONTRIBUTION3 OR FOR ANY COMMERCIAL PURPOSE
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INDIANA CONGRESSIONAL DISTRICT Ot REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)
CONTRIBUTORS LISTED ALPHABETICALLY PAGE
FROM: -CONTRIBUTORS MAME cITY TO: RECIPIENT AMOUNT
OCCUPATION ST ZIP PARTY
LAZERWITZ, CHARLES GARY JOHN GLENN PRESIDENTIAL COMMITTEE INC
L-B RESIDENTIAL MANAGEMENT CO IN 46403 DEM 1,000

DAWSON & LESNAIK IN 46312 DEM 300
LIKENS, ANN P EAST CHICAGO CRAWFORD FOR CUNGRESS COMMITTEE
SELF-EMPLOYED IN 46312 DEM 300

A PUBLIC DATA ACCESS. INC. (PDA) PRODUCT
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MAJOR POLITICAL CONTRIBUTORS
INDIANA CONGRESSIONAL DISTRICT O1 REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)
CONTRIBUTORS LISTED ALPHABETICALLY * PAGE S
FROM: CONTRIBUTORS NAME CITY TO: RECIPIENT AMOUNT
OCCUPATION ST 2IP PARTY
MORROW, JOSEPH T MURSTER QUAYLE FOR SENATE COMMITTEE
MERCANTILE NATL BK OF IN IN 46321 1,000
MSZAR, VLADIMIR EAST CHICAGOD MONDALE FOR PRESIDENT COMMITTEE INC
GENERAL CONTRACTOR IN 46312 DEM 300
NICOSIA, JOHN B EAST CHICAGO MONDALE FOR PRESIDENT COMMITTEE INC
PHYSICIAN IN 46312 DEM S00
TENDORF , GEORGE EAST CHICAGO GRENCHIX FOR CONGRESS COMMITTEE
3 LF-EMPLOYED IN 46312 REP $00
', OTTEMHEIMER, LESTER A JR EAST CHICAGO CRAWFORD FOR CONGRESS COMMITTEE
OTTENHM, SLVMN & MEINZR IN 46312 DEM 800
PAKLANSKY, THOMAS HAMMONO GRENCHIK FOR CONGRESS COMMITTEE
STERKS IN 46327 REP $00
g PANGERE, ROSS N MERRILLVILLE VISCLOSKY FOR CONGRESS COMM[TTEE
7} PANGERE & LOGAN COMPANY INC IN 46410 DEM 500
;‘ PANGERE, STEVE N MERRILLVILLE VISCLOSKY FOR CONGRESS COMMITTEE
¥ PANGERE & LOGAN COMPANY INC IN 48410 DEM . 800
PHILPOT, KATHRYN HAMMOND CRAWFORD FOR CONGRESS COMMITTEE
: KEN INDUSTRIES IN 46324 OEM 780
PHILPOT, RICHARD HAMMOND CRAWFORD FOR CONGRESS COMMITTEE
e LAKE COUNTY PROS IN 48324 DEM 1,000
b TEE, JOHN H HAMMONO REPUBLICAN NATIONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
IN 46324 REP 880
PRIMICH, G GARY WHOLESALER-DISTRIBUTOR PAC OF THE NATIONAL ASSOCIATION OF WHOLESALE-DISTRIBUTORS
f G W BERKHEIMER CO INC IN 46408 2,000
p; RADWAN, LAWRENCE HIGHLAND MONOALE FOR PRESIDENT COMMITTEE INC
4 G8W ELEC CO IN 46322 DEM 1,000
b |
{ RAKOCZY, JOHN A g HOBART CRAWFORD FOR CONGRESS COMMITTEE
SELF-EMPLOYED IN 46342 DEM 500
1 REED, KENNETYH D HAMMOND GRENCHIK FOR CONGRESS COMMITTEE
SELF-EMPLOYED IN 48320 REP 300
I THIS REPORT MAY NOT BE USED OR SOLD BY ANY PERSON FOR THE PURPOSE
. OF SOLICITING CONTRIBUTICONS OR FOR ANY COMMERCIAL PURPOSE
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FRON: CONTRIBUTORS RAME
OCCUPATION

RICHIE, MILO
ADVANCED EQUIP SALES

RICHTER, HAROLD

RICHTER, RENEE

RILEY, WILLIAM J

€Y, WILLIAM 4
ER

ROPER, JARVIS H
SMITH CHEVROLET

ROSENSTEIN, JERRY
CALUMET AUTO WRECKING

ROSENSTEIN, MARVIN 8
CALUMET AUTO WRECKING

RUBY. BURTON
SELF-EMPLOYED

RUBY, BURTON B MR
JAYMAR-RUBY INC

RUMAN, SauL
SELF-EMPLOYED

SELL, CHRISTINE M
EWIFE

OVICH, ROBERT J
INSURANCE AGENT

SALATAS, GEORGE T UR
INLAND STEEL CO

SAWOCHKA. DON

MAJOR

POLITICAL CONTRIBUTORS

INDIANA CONGRESSIONAL DISTRICT O1 REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)

CITY
ST IIP

E CHICAGO
IN 46312

MUNSTER
IN 46321

MUNSTER
IN 46321

MUNSTER
iN 46321

MUNSTER
IN 46321

HOBART
IN 46342

MUNSTER
IN 46321

MUNSTER
IN 46321

MICHIGAN CITY
IN 48360

MICHIGAN CITY
IN 48360

HAMMOND
IN 46320

EAST CHICAGO
IN 46312

MERRILLVILLE
IN 46410

HAMMOND
IN 46323

GARY
IN 46404

CONTRJBUTORS LISTED ALPHABETICALLY
TO: RECIPIENT
PARTY
GRENCHIK FOR CONGRESS COMM]TTEE

REP

SIMON FOR SENATE
DEM

SIMON FOR SENATE
UEM

GRENCHIK FOR CONGRESS COMMITTEE
REP

MONDALE FOR PRESIDENT COMMITTEE
DEM

CRAWFORD FOR CONGRESS COMMITYEE
DEM

CRAWFORD FOR CONGRESS COMMITTEE
DEM

CRAWFORD FOR CONGRESS COMMITTEE
DEM

PEOPLE FOR BOSCHWITZ-’'84
REP

REPUBLICAN MAJORITY FUNO
CRAWFORD FOR CONGRESS COMMITTEE
DEM

CRAWFORD FOR CONGRESS COMMITTEE
DEM

VISCLOSKY FOR CONGRESS COMMITTEE
DEM

CRAWFORD FOR CONGRESS COMMITTEE
DEM

DEMOCRATIC-REPUBLICAN INDEPENDENT VOTER EDUCATION COMMITTEE (DRIVE COMMITTEE)
o] 4}
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MAJOR POLITICAL CONTRIBUTORS
INDIANA CONGRESSIONAL OISTRICT Ot REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)
CONTRIBUTORS LISTED ALPHABETICALLY PAGE
FROM: CONTRIBUTORS NAME CITY TO: RECIPIENT
OCCUPATION ST ZIP PARTY
sam'ti. RICHARD MERRILLVILLE AUTOMOBILE AND TRUCK DEALERS ELECTION ACTION COMMITTEE
SCHEPEL BUICK IN 46410 UNK
SHAFER, PAUL . HIGHLAND CRAWFORD FOR CONGRESS COMMITTEE
PAUL SHAFER AUTO YD IN 46322 DEM
SHELINE, BRUCE GARY REAGAN-BUSH ‘B4
IN 46408 REP
. PAUL MUNSTER REPUBLICAN NAT!ONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
IN 48329 REP 800
SPURLOCK, KENNETH MERRILLVILLE CRAWFORD FOR CONGRESS COMMITTEE
DELOCKX’S LIQUORS IN 46410 DEM 750
TAUBER, RHETT L HIGHLAND CRAWFORD FOR CONGRESS COMMITTEE
SELF-TAPLOYED IN 46322 DEM 700
THIROS, HELEN M MERRILLIVILLE CRAWFORD FOR CONGRESS COMMITTEE
HOUSEVWIFE IN 46410 DEM 1,000
THIROS. NICK J MERRILLVILLE VISCLOSKY FOR CONGRESS COMMITTEE
SELF EMPLOYED IN 46410 OEtM 1,000
VACA, SANTIAGO MERRILLVILLE CRAWFORD FOR CONGRESS COMMITTEE -
PEPE’S IN 46410 DEM 1,000
VAN SOMEREN. LAWRENCE SR MUNSTER REED FOR CONGRESS COMMITTEE
IN 4632% REP 800
: ELEN, JOSEPH MIGHLAND CRAWFORD FOR CONGRESS COMMITTEE
4 DSHMTHGOMNBA L LEVNBX IN 48322 DEM 800
; - VICTOR, MORRIS . MUNSTER CRAWFORD FOR CONGRESS COMMITTEE
NUCO CORP IN 48321 OEM . 300
VISCLOSKY, HELEN MERRILLVILLE VISCLOSKY FOR CONGRESS COMMITTEE
IN 48410 ' DEM 1,000
VRABEL, JEROME F WHITING CRAWFORD FOR CONGRESS COMMITTEE
GELDERMAN PEAVY AND CO IN 46394 DEM 1,000
WALSH, JACKIE HAMMOND CRAWFORD FOR CONGRESS COMMITTEE
LAZY 80Y IN 48324 DEM 500
*
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FROM: COMTRIBUTORS MAME
OCCUPATION .

WALSH, THOMAS S
WALSH CONST CO

WEISS, MARVIN
GROCER

WELSH, ROBERT JR
WELSH OIL CO

WHITE, BRUCE W
WHITECO HOSPITALITY CORP

TE, DEAN V
F EMPLOYED

WHITE, DEAN V
WHITE, DEAN V
WIERMAN, JAMES €

HYRE ELECTRIC CO

YOUNG, CHARLES S

MAJOR

POLITICAL

CONTRIBUTORS

INDIANA CONGRESSIONAL DISTRICY O1 REPRESENTED BY HON. PETER J. VISCLOSKY (DEM.)

cIrvy
ST ZIP

MERRILLVILLE
IN 46410

MERRILLVILLE
IN 46410

MERRILLIVILLE
IN 46410

MERRILLVILLE
IN 46410

MERRILLVILLE
IN 46410

MERRILLVILLE
IN 46410

MERRILLVILLE
IN 46410

HIGHLAND
IN 46322

GARY
IN 48403

TOTAL NUMBER OF CONTRIBUTIONS

CONTRIBUTORS LISTED ALPHABETICALLY

RECIPIENT
PARTY

CRAWFORD FOR CONGRESS COMMITTEE
DEM

VISCLOSKY FOR CONGRESS COMMITTEE
DEM

CRAWFORD FOR CONGRESS COMMITTEE
DEM

VISCLOSKY FOR CCNGRESS COMMITTEE
DEM

VISCLOSKY FOR CONGRESS COMMITTEE
DEM

NEBRASKANS FOR NANCY HOCH
REP

NEBRASKANS FOR NANCY HOCH
REP

CRAWFORD FOR CONGRESS COMMITTEE
DEM

JESSE JACKSON FOR PRESIDENT
PEM

144 TOTAL AMOUNT OF CONTRIBUTIONS

$107,229.00
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h Exn B -2

L MAJOR POLITICAL CONTRIBUTORS
2 CONTRIBUTORS AFFILIATED WITH
ADOLPH COORS
. LISTED ALPHABEYICALLY PAGE 1
. FROM: CONTRIBUTORS NAME CITY TO: RECIPIENT AMOUNT
S8 ST _ 21IP PARTY
BABB, ALVIN C GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
CO 80401 UNK 1,000
BONNER, LEWIS E GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80401 UNK 800
. ADOLPH IV MR LITTLETON ARMSTRONG COMMITTEE, INC; THE
co 80121 - REP 800
COORS, HOLLY . GOLDEN NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE CONTRIBUTIONS -
CO 80401 REP 2.280
COORS, JEFFREY H GOLDEN NORTON FOR CONGRESS COMMITTEE
CO 80401 1,000
COORS, JEFFREY H GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
CO 80401 UNK $,000
g COORS, JOE GOLDEN KEN XKRAMER COMMITTEE
CO 80401 REP 800
3 COORS, JOE JR GOLDEN NORTON FOR CONGRESS COMMITTEE
CO 80401 1,000
- 1 COORS. JOSEPH GOLDEN NORTON FOR CONGRESS COMMITTEE
k- CO 80409 1.000
3 . JOSEPH GOLDEN REPUBLICAN NATIONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
8 CO 80401 REP 10,000
4 COORS. JOSEPH GOLDEN JUDY PETTY FOR CONGRESS
CO 80401 800
COORS, JOSEPH GOLDEN BUSINESS INDUSTRY POLITICAL ACTION COMMITTEE
co 80401 UNK 1.000
COORS, JOSEPH GOLDEN SCHAEFER TO CONGRESS
CO 80401 REP 2,000
COORS, JOSEPH GOLDEN CITIZENS FOR THE REPUBLIC
CO 80401 REP 1.000
COORS, JOSEPH GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE ¢
CO 80401 UNK 5,000
fHIS REPORT YAY NOT BE 1SED OR SOLD BY ANY PERSON FOR THE PURPOSL
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NAJOR

CONTRIBUTORS NAME CITY

ST 2IP
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH GOLDEN

co 80401
JOSEPH MR GOLDEN

CO 80401
JOSEPH MR GOLDEN

co 80401
MARILYN E GOLDEN

co 80401
PETER H GOLDEN

CO 80401

POLITICAL CONTRIBUTORS

70:

CONTRIBUTORS AFFILIATED WITH

ADOLPH COORS

LISTED ALPHABETICALLY PAGE 2
RECIPIENT AMOUNT
PARTY

NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE CONTRIBUTIONS

REP 2,250
FUND FOR A CONSERVATIVE MAJORITY; THE - (AKA YOUNG AMERICA CAMPAIGN)

1,000
FRIENDS OF PHIL GRAMM
REP 1,000
PHIL KLINGSMITH FOR CONGRESS AND YOU
REP S00
COMMITTEE FOR THE SURVIVAL OF A FREE CONGRESS

5,000
COLORADO REPUBLICAN FEDERAL CAMPAIGN COMMITTEE
REP 1,000
FRIENDS OF NEWT GINGRICH INC 1984
REP 800
COMMITTEE FOR RESPONSIBLE YOUTH POLITICS

4,000
FRIENDS OF MIKE ANTONOVICH

1,000
1983 REPUBLICAN SENATE-HOUSE DINNER COMMITTEE
REP 9,000
JEPSEN ‘84 COMMITTEE :
REP 1.000
REPUBLICAN NATIONAL COMMITTEE - CONTRIBUTIONS (AKA REPUBLICAN NATIONAL FINANCE COMMITTEE
REP 10,000
ARMSTRONG COMMITTEE, INC; THE
REP 1,000
COORS EMPLOYEES POLITICAL ACTION COMMITTEE
UNK 2,500
COORS EMPLOYEES POLITICAL ACTION COMMITTEE
UNK 3.%00

Td41S REPORT MAY NOT BE USED OR SOLD BY ANY PERSON
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MAJOR POLITICAL CONTRIBUTORS
CONTRIBUTORS AFFILIATED WITH
ADOLPH COORS
LISTED ALPHABETICALLY PAGE
FROM: CONTRIBUTORS NAME CI1TY TO: RECIPIENT
z ST ZIP PARTY
COORS, PETER H GOLDEN NORTON FOR CONGRESS COMMITTEE
co 80401
COORS, PETER H GOLDEN ARMSTRONG COMMITTEE, INC; THE
co 80401 REP
. PETER H GOLDEN COLORADO REPUBLICAN FEDERAL CAMPAIGN COMMITTEE
co 80401 REP
COORS, PETER H MR GOLDEN ARMSTRONG COMMITTEE, INC; THE
co 80401 REP
COORS, WILLIAM K GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
€O 80401 UNK 8,000
CROWE, EDWARD ARVADA COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80004 UNK
CROWE, EDWARD L ARVADA COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80004 UNK
EILERS, W W GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80403 UNK
b EILERS., WARNER WILLIAM GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
T co 80403 UNK
- IN, MAX W BOULDER REAGAN-BUSH 84
[ co 80302 REP
GOODWIN, MAX W GOLDEN FRIENDS OF ART HOUSE COMMITTEE
co 80401 OEM
HEARD, GEORGE GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80401 UNK
HEINS, HENRY H GOLOEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80403 UNK
E LESTER, REX OENVER COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 8023% UNK 600
LESTER, REX ALLEN DENVER COORS EMPLCYEES POLITICAL ACTION COMMITTEE *
co 80238 UNK 550
THIS REPORT MAY NOT BE USED OR SOLD BY ANY PERSON FOR THE PURPUSK
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MAJOR POLITICAL CONTRIBUTORS

; L -
. CONTRIBUTORS AFFILIATED WITH
ADOLPH COORS
LISTED ALPHABETICALLY PAGE
FROM: CONTRIBUTORS MAME CITY TO: RECIPIENT * ANOUNTY
ST ZIP PARTY
MORNIN, 8 L LAKEWOOD CODRS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80215 UNK 3.500
PIPKIN, AL .LAKEWDOD COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80215 UNK 300
PIPKIN, ALVA C GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
co 80401 UNK 300
ECHHOLTZ, ROBERT AUGUST GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
CO 80401 UNK 2.000
INSON, THOMAS R DENVER COORS EMPLOYEES .POLITICAL ACTION COMMITTEE
CoO 80210 UNK 300
SPINOSA, FRANK L ’ GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITYEE
co 80401 UNK 300
WALKER, ROBERT C GREAT FALLS COORS EMPLOYEES POLITICAL ACTION COMMITTEE
VA 22066 UNK 300
WOODS, SANORA K GOLDEN COORS EMPLOYEES POLITICAL ACTION COMMITTEE
CO 80401 UNK 300
TOTAL NUMBER OF CONTRIBUTIONS 53 TOTAL AMOUNT OF CONTRIBUTIONS $98,9650.00
THIS REPORT MAY NOT BE USED OR SOLD BY ANY PERSON FOR THE ”U?POSB
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PUBLIC
DATA
ACCESS

30 Irving Place
New York, NY 10003
(212) 529-0890

"A unique analysis of political giving.
PDA reports are required reading for
any informed campaign, PAC, researcher

Prancis Mcdougall or journalist".

Phil Shea for Congress Committee

630 Merrimack Street Alan Baron, Editor
Lowell, MA 01852 The Baron Report

Dear Political Observer:

Public policy analysis, lobbying, understanding
campaigns and political influence. To do each well
requires expert knowledge of who gives what to whom.

For the first time ever, Federal Elections Commission
data are available on individual contributors for each con-
gressional district in the nation: 250,000 records of all $500+
contributors to all congressional campaigns, PACs, and federal
committees, from the most recent two-year election cycle.

In the comprehensive reports described in the enclosed

- brochure, Public Data Access offers district-by-district listings

of all $500+ contributions, identifying individual contributors,
their zip codes, occupation, and the names of the recipients of
their contributions.

Anyvhere in the country -- from the 8,888 contributions
generated in New York's 15th CD to the 444 in Iowa's 6th CD --
PDA reports provide a unigue profile of the contributions from
each area.

In addition, PDA has sorted the quarter of a million
records according to the occupation of the donor, providing
complete listings of the "private” giving of persons associated
with specified firms. Look at the listing in the brochure -- the
results may surprise you.

We are certain you'll find these reports to be an
invaluable tool at an extremely modest price. The minimum order
is only $25 and, for an additional charge, overnight express
service is available by calling 212-529-0890.

Wkork Tovyps Zym A Ll

Dr. Michael Tanzer Benjamin A. Goldman
President Executive Vice President
Enclosures
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tons s, mvestmeny h.ugu-rs,,tj(ulv .xa»ci/:.muns UMonNs,
anhd actounting firms: Even the Gp 100 companies include
many real estate and law firms that would be well known only
at local levels. Nevertheless, these reports offer much food for
thought as to corporate interest in candidates and campaigns.
For example, it is noteworthy that many candidates received
direct contributions from individuals associated with large
companies over and beyond what they received from com-

pany PAC’s.

Another interesting aspect of the corporate concentration of
political contributions is the fact that while each congressional
district has an equal number of residents, amounting to two-
tenths of one percent of the total population, 20 percent of all
contributions (about $50 million) come from the top 10 Con-
gressional Districts in New York, California, lllinois, Texas and
the District of Columbia,

CONTRIBUTIONS OF PERSONS ASSOCIATED WITH THE TOP 100 COMPANIES

Thilles armmmnt

COMPANY NAM] (L TRV )
1 Saloman Brothen 57%
2 Bear Sy 9
¥ Goldman Sachs w
4 Chicagier Memtt il "
5 Mawgan SMankey 29
6 Geneeral Eexirn 68

7 Lehman Ben Kuhn, Linh 249
8 integrated Rescnwcen 224

9 Merilf Lynh 167
10 Peat Marwi b 154
11 Ak, Gump. Strars el al 158
12 Phalip Mewers 154
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14 Winn D 149
15 Willian Blave 148
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ata Access, Inc. (PDA) has produced 1,135 sepa-
formation reports on contributions to congres-
candidates and political action commitiees
election cycle, based on FEC tapes. In the first
, @ total of some 250,000 contributions of
have been allocated to each congressional
In the second set of 700 reports, the contribu-
associated with 700 companies are dis-
sets of reports, the names of individuals are
ly. These reports are designed to illumi-
associations of large contributors (acting as
28 associates or employees of companies) to the
and political action commitiees. The 1,135
25,000 pages in total, in which the name
i linked with the candidate or PAC to whom
b was made and the dollar amount.
the public dissemination of these
Incurring distribution losses, PDA will offer
Jup of reports at a per-page cost running be-
and 85 cents, with a 525 minimum order.
reports cost less than $25.00 and many cost as
, while the company reports average about 50

user will be custom tailored to the particular
with the user’s name appearing on
fequesied reports, along with the standard
that the information cannot be copied or soid
use or for the solicitation of funds.
Access Is a new company, largely owned by
organized to make data in federal com-
accessible to the public, particularly in areas
such as environmental and public health
, undertaken the task of making FEC data
ge Gramm-Rudman pressures have forced FEC
of data on individual contributors. In
ion plans to FEC, PDA has offered to turn
the computer programs necessary to run these
FEC is ready to assume the labor of distribut-
equal to or less than those of PDA. PDA
consistent both with the current Administra-
get the government out of business and with
Federal Election Commission’s mandate by
information on political contributions a
record.
ing the possibility of putting all 1,135
computer diskettes, which will multiply
of data available at a given cost.

of the Reports
that under the FEC regulations the
for fund raising is strictly forbidden, and that

- ) J L= . . 2 - 7
ranted usage. PDA has left all records unchanged, except for
the fact that thousands of errors in matching ZIP codes to cities
have been corrected, and all corporate names have been
disciplined with respect to spelling.

The reports are most useful to the extent to which they show
how political contributions support the current political super-
structure, particularly with respect to the advantage enjoyed
by incumbents.

The chief virtue of the reports is that they facilitate research
into the reasons why contributors, both as individuals and on
behalf of their affiliated companies, favor one candidate over
another, particularly in light of their congressional committee
assignments,

There are several areas of further research that should be
done. It will be noted that individuals often make contribu-
tions, sometimes to the same candidate under a variety of
occupational descriptions, sometimes along with other family
members, raising the question as to what is the true total con-
tribution for that individual or family or for the associated
company if any. A contributor has the option of characterizing
his occupation in any way he wishes. A truer estimate of com-
pany contributions would take into account not only family
members but also company officers and directors, who may
be reporting contributions from home addresses without indi-
cating company affiliation. But the most important area of
speculation would relate to the reasons for particular
associations.

The primary research goal posed by the FEC data is the truly
disturbing question as to what extent are congressional elec-
tions decided now by the financial contributions of a relatively
small number of individuals, including family members, and
the companies with which they are associated. Local political
analysts are best suited for such a research task.

Company Reports

We list below the top 100 companies whose associates
contributed the largest amounts of political contributions,
totalling over $10 million for these companies. For the 700
leading companies the total comes to $24 million. Remember,
this total is quite different from the data on corporate PAC
contributions, which is of much greater magnitude. The data
PDA provides includes only contributors of $500 or more
who chose to associate themselves with one of the 700 com-
panies. PDA's corporate totals are all very much understated
because most of the individuals generally make their contribu-
tions from their homes and do not always report their cor-
porate association. An intensive examination of the CD
reports to account for all such contributions fincluding those
of family members, corporate officials and directors) would
probably result in a great increase in the company totals for
the number and amount of contributors.

Even this would not account for the vast sums that flow
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Order Blank for Congressional District and Company
1. Please circle the desired Congressional District reports, and i

. Total cost:

the desired company reports, or indicate the “Top 20" or “Top 1
companies,

. The CD report cost is indicated on the chart; any of the company reports are

$15 each. The top 10 companies are $100; the top twenty are $150; the top
100 are $180; all 700 are $350.

PRS- SO——
) Total:

Company reports (no. co's

ordered

. Please fill out clearly:

Name
Orgamzaton
Address

City. State Zip

Telephone
Payment — Bill me T Payment Enclosed
Visall] MC] Card number

_. Creda Card
Exp dase

Authonzing Signature
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MAJOR POLITICAL CONTRIBUTORS
NEW YORK CONGRESSIONAL DISTRICT 18 REPRESENTED BY HON. S. WILLIAM GREEN (REP.)

CONTRIBUTORS LISTED ALPHABETICALLY PAGE 193
FROM! CONTRIBUTORS NAME cITY TO: RECIPIENT AMOUNT
OCCUPATION ST 21P PARTY @
GORDON, PETER A NEW YOR¥ NATIONAL REPUBLICAN CONGRESSIONAL COMMITTFE CONTRIBUTIONS 4
SALOMON BROTHERS NY 10028 REP 1,000
GORDON, PETER A NEW YORK B0B QUINN FOR CONGRESS COMMITTEE
SALOMON BROTHERS INC NY 10028 REP 1,000
GORDON, PETER A NEW YORK SALOMON BROTHERS INC POLITICAL ACTION COMMITYEE
SALOMON BROTHERS INC NY 10028 3.000
GORDON, WENOY NY CITIZENS FOR BETTY LALL
NRDC NY 10029 DEM 800
GOREN, JAMES G NEW YORK MID MANHATTAN POLITICAL ACTION COMMITTEE (MID PAC)
Sas NY 10021 1,000
GOROG, WILLIAM F NEW YORK MICHEL FOR CONGRESS COMMITTEE
MAGAZINE PUBLISHERS ASSOCIATION NY 10022 300
GOSDEN, LINDA NEW YORK WARNER AMEX CABLE COMMUNICATIONS INC PAC
WARNER AMEX CABLE COMMUNICATIONS IN NY 10021 1.000
GOSLET, FRANCIS NEW YORK NATIONAL REPUBL(CAN SENATORIAL COMMITYEE - CONTRIBUTIONS o
NY 10022 REP 5,000
GOTTHOFFER, LANCE NEW YORK INOUYE FOR US SENATE
WENDER MURASE & WHITE NY 10162 DEM 1,000
GOTTHOFFER, LANCE NEW YORK CAMPAIGN AMERICA
WENDER, MURASE 8 WHITE NY 10162 1,000
TTHOFFER, LANCE NEW YORK FRIENDS OF ALBERT GORE JR
NDER MURASE & WHITE NY 10162 DEM 1.000
GOTTHOFFER, LANCE NY CONGRESSMAN JAMES R JONES ELECTION COMMITTEE
WENDER, MURASE & WHITE NY 10162 1,000
GOTTLIEB, JERROLD NEW YORK ROUNDTABLE POLITICAL ACTION COMMITTEE
J WALKE THOMPSON NY 10021 500
GOTTSEGEN, PETER M NEW YORK BILL BRADLEY FOR U S SENATE ‘84
SALOMON BROTHERS NY 10021 DEM 1,000
GOTTSEGEN, PETER M NEW YORK BOB QUINN FOR CONGRESS COMMITTEE
SALOMON BROTHERS INC NY 10021 REP 2.000
FEDERAL LAW PROHIBITS THIS REPORT'S SALE OR USE BY ANY PERSON FOR THE PURPOSE
OF SOLICITING CONTRIBUTIONS OR FOR ANY COMMERCIAL PURPOSE
~ ; - S > & ,
COPYRIGHT 1986 Uy ”UK’IC DAT A -‘l("(f"SSv P& UNAUTHORIZED REPRODUCTION |6 POMIALTEN 5N 1)




08/13/86
08/13/86
08/13/86
08/15/86
08/18/86
08/21/86
08/21/86
08/22/86
08/22/86
08/26/86
08/26/86
08/27/86
08/28/86
08/28/86
09/08/86
08/28/86
09/03/86
09/03/86
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09/17/86
09/04/86
09/05/86
09/08/86
09/11/86
09/11/86
09/15/86
09/22/86
09/23/86
/ 7/
09/23/86
09/24/86
09/24/86
09/24/86
09/26/86
10/10/86
08/05/86
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08/06/86
08/07/86
08/08/86
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08/22/86
10/14/86
09/04/86
09/21/86
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08/21/86
09/03/86
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08/22/86
09/04/86
09/24/86
09/24/86

(Continued)

DATES OF INVOICES
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09/05/86
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07/01/86
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07/23/86
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08/13/86
08/15/86
08/07/86
08/20/86
08/20/86
09/22/86
08/18/86
08/20/86
10/03/86
10/10/86
10/03/86
12/23/86
10/03/86
10/10/86

02/10/87
05/20/87
03/10/87
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Public Data Access, Inc.
9% Floor
30 krving Place
New York, New York 10003

(212) 420-1133

June 24, 1986

Mr. Bradley Litchfield
Asst. General Counsel
Federal Election Commission
999 E Street NW

Washington, D.C. 20463

Dear Mr. Litchfield:

In response to your letter of March 28, 1986, the
following are the answers to various questions which you
raised regarding our request (letter of March 21, 1986) for
an approval letter for sale of data derived from the FEC
election contribution database.

1) Background on Public Data Access and its Ownership

Public Data Access (PDA) was incorporated in January,
1986 as a for-profit company. Copies of its articles and
bylaws are attached.

It is jointly owned by its employees, private investors,
and non-profit organizations. Those holding more than 2% of
the stock are Benjamin A.Goldman, Dr.Jay M. Gould, Alexander
Stewart and Dr. Michael Tanzer.One non-profit shareholder, the
Council on Economic Priorities (CEP), owns one-quarter of the
firm. CEP "is a public service research organization, dedicated
to accurate and impartial analysis of some of the most vital
issues facing our country today; CEP is non-aligned and
independent. None of the stockholders is active in partisan
politics, political consulting, or fundraising.

As our name indicates, our mandate is to serve the public
interest by providing ready access to government
information that is nominally open for public inspection,
but often hard to use in its original form. We seek to
expand use of this information by collecting and organizing
that information in accessible, affordable, and easy-to-use
packages. In providing increased access to publicly
available Federal Election Commission data, PDA's
fundamental aim is the encouragement of research into
political linkages shown by that information.

PDA’s principal personnel, Dr. Jay M. Gould, Benjamin
A. Goldman, and Dr. Michael Tanzer are database experts,
skilled in the processing of computerized government

_information for public use. The most recent book by Dr.
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Gould, founder of PDA, entitled Quality of Life in

American Neighborhoods, provides data from the U.S. Census
and private sources that indicate the relation between
concentration of ‘toxic waste and public health. Benjamin
Goldman’'s recent book, Hazardous Waste Management: Reducing
the Risk, uses data from the U.S. Environmental Protection
Agency, U.S. Department of Transportation, U.S. Occupational
Safety and Health Administration, and many other public
sources to rate the performance of firms in the commercial
hazardous waste management industry. Dr. Michael Tanzer's
numerous books use data from the U.S. Department of Energy
and congressional sources to document the impact of the oil
industry on the economy.

2) Availability of Individual Contributor Data

Contribution information reported to the FEC and open
for public inspection will be compiled by Congressional
districts and employer as reported by the donor. These
compilations will be listed in books and their computer
equivalents.

Addresses of individual contributors will not be
collected from the information obtained from FEC public
inspection files and therefore will not be included in PDA's
publications. Individual contributors therefore will be
identified in PDA’'s materials by name, employer (as reported
to the FEC) and the congressional district of the address
reported.

Our publications in the form of books and other
compilations will be available to all who wish to buy them.
In practice, we expect public interest groups with a focus
on research and education on public policy to be the
principal customers for our reports. Hence the low price:
most congressional district reports cost less than $25.

Since addresses will not be included in our
compilations, it would not be practical to use them for
solicitations. In any event, we will explicitly and
forcefully inform buyers and users of our reports of the
statutory ban on any use of FEC-derived individual
contributor information contained in our compilations for
any solicitation of contributions or any commercial
purposes. To that end, each page of every report will state
using the precise language of the FECA: “"THIS REPORT MAY
NOT BE SOLD OR USED BY ANY PERSON FOR THE PURPOSE OF
SOLICITING CONTRIBUTIONS OR FOR ANY COMMERCIAL PURPOSE."

3) Basis for PDA's Charges

In general, the price for our materials will be set at
a level to cover costs only. To date, PDA has invested
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about $35,000 for the FEC tapes and the programming required
to facilitate the research into political linkages described
below. We have set our charges for various reports according
to two general vrinciples. First, since we hope to recover
our investment costs, we have allocated these costs among
the various reports roughly in proportion to the number of
pages in each report. Second, and modifying this somewhat,
since we wish to insure that these reports are accessible to
public interest groups groups wishing to use them as
research tools, we have set the prices low enough as to be
affordable by such non-profit organizations. Thus, while we
hope eventually to recover all our costs, if anything we
have erred on the side of pricing too low.

4) Joint Research Ventures

PDA itself plans to use the data base for research on
election contributions and linkages. Its research usually
will be in conjunction with local non-profit groups who will
supply personnel and help with funding.

PDA will not normally control the results of such joint
research efforts. Indeed, PDA will make its material
available free of charge (or, if necessary at reduced
charges) to any non-profit, non-partisan group proposing a
serious academic or public education project, without
imposing any ideological or policy tests. We will not do so
for any candidate or political committee.

5) Future FEC Reports

PDA would very much like to continue to provide this
public service in the future. So long as individual
contributions data from future election cycles remain in the
public domain, as we strongly believe they should, we will
continue to facilitate access to this data with our special
reports.

6) Purpose of PDA FEC Reports

As stated above, our purpose in publishing compilations
of information on individual contributions to congressional
campaigns reported to the FEC and open to public inspection
is to advance knowledge of patterns of political
contributions and, in particular, to generate research that
may disclose undue (and possibly illegal) political
influence by particular individuals and corporations. These
computerized files of the Federal Election Commission offer
new insights into political contributions from both
Americans and foreigners.

Although within.the public domain, this data is not
available from the FEC in PDA’s accessible format. Our

SRy
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file, which contains a complete alphabetic listing of each
of 250,000 contributions, speeds up identification of any
particular person with respect to his/her politicsl
contributions. ¢

Much of the information accessible from PDA’'s data base
is not related to individual contributions. For example,
ten congressional districts, accounting for only 2 percent
of the Nation’s population and centered in the business
sections of New York, Chicago, Washington, D.C., Dallas, and
Houston, accounted for the addresses on 20 percent of all
contributions. Just one district, New York’'s 15th CD
represented by Bill Green, accounted for 8,876 contributions
totalling $11 million!

This information requires further investigation to
reveal its true significance. PDA’s reports provide a
starting point for investigative reporters and public
interest researchers to ascertain the meaning of these
potentially troubling findings of concentration of
contributions.

b b b

In sum, the purpose of PDA’s publications, in book and
equivalent form, is to advance understanding of patterns of
political giving in the U.S. -- precisely the purpose of
making FEC reports public -- not to communicate information
listed on the reports for purposes of soliciting
contributions or other commercial purposes. An important
practical guarantee of this purpose is that individual
contributions will be identified only by name and employer;
their addresses will not be given. Further, users of our
compilations will be warned of the statutory ban on
solicitations or commercial use.

The obvious purpose of requiring that contributor
information reported to the FEC be subject to public
inspection is to permit public scrutiny of who is giving to
what candidates. PDA’s compilations will facilitate that
purpose and will be entirely consistent with the use
restrictions.

The FEC has stated that “"the principal, if not the sole
purpose of restricting the use of information compiled from
reports was to protect individual contributors from using
their names for commercial purposes, or for inclusion on
contribution lists that are used for commercial purposes.”
Consistent with that position, the FEC has permitted use of
FEC-derived lists of names and addresses even for
communicating with a candidate’s opponents, so long as
contributions were not solicited. AO 1981-5 [CCM Elec.
Camp. Fin. Guide Part 5590]. In addition, the FEC's
regulations explicitly permit use of information copied from
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FEC reports in newspapers, books, and similar
communications, so long as the principal purpose is other
than contrjbutor solicitation or other commercial purposes.
Here PDA's compilations will be prepared for (and in a
format only suitable for) a use far removed from
solicitation or other commercial use -- namely as
for research and analysis of who contributes to what
candidates, a major purpose of the reporting requirement.

a basis

Accordingly, we request an advisory opinion that the
sale by PDA of books and equivalent materials summarizing
and compiling data from FEC reports (without individual
contributor addresses) and accompanied by a warning against
use of the information in violation of the FECA, will not
violate any provision of the FECA and specifically that such.
publication is consistent with the use restrictions embodied
in Section 438(a) (4) of the FECA and 11 CFR Section 104.15.

Sincerely,

7o

Ben'iamin A. Goldman
Executive Vice President

cc: Walter Slocombe
enc.

BAG/kr
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3 BACKGROUND
On March 10, 1987, the Commission found reason to belijeve
("PCcD") violated 2 U.S.C.

that Political Contributions Data, Inc.
§ 438(a) (4) by selling or using for commercial purposes
contributor information and lists copied from reports filed with
the Commission. At the same time, the Commission voted to
approve and send questions attached to the General Counsel's
report dated March 2, 1987, “subject to amendment of the
questions by expanding Question 6 to ask specifically to whom the
lists were sold.” Consequently, on March 18, 1987, a series of
questions was sent to PCD, including the following question:
*6 ... d). Please state the name of each purchaser of the
information compilations.®” On May 19, 1987, the Commission voted
to issue an order directing PCD's president, Dr. Michael Tanzer,
to answer the aforesaid questions. That order, dated May 22,
1987, was mailed to Dr. Tanzer on May 26, 1987.

On June 9, 1987, this Office received respondent's response
to the questions. In answer to question 6(d), Mr. Tanzer stated
in part:

Respondent declines to reveal the names
of specific purchasers because they
constitute confidential trade secret
information and because confidentiality
is sometimes requested or expected by
those for whom respondent acts as a
consultant in providing specific
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analysis in response to particular

questions. 1Indeed, insofar as use of

this information is not commercial but

constitutes the type of political

expression protected by the First

Amendment, the names of purchasers may

well be constitutionally protected.

Respondent also questions the relevance

of the specific names of its customers

to this investigation, since respondent

may only be held responsible for its use

of said lists, and not for a purchaser's

subsequent use. In light of the

questionable relevance of such names,

the First Amendment interest should

prevail.
Attachment 1, p. 8 (emphasis in original). It appears,
therefore, that the information the Commission specifically
directed this Office to obtain will not be provided voluntarily
by respondent.
II. ANALYSIS

It should be stated at the outset that respondent has not
applied to the Commission to quash or modify the subpoena pursuant
to the procedure set forth at 11 C.F.R. § 111.15. Accordingly,
respondent has failed to exhaust its administrative remedies with
respect to this matter.

Respondent's refusal to answer question 6(d) is based on
four grounds: 1. the identity of the purchasers of the
information is a trade secret; 2. the information requested is
not relevant to the investigation; 3. the information is
confidential, since PCD acted as a consultant to these

purchasers; 4. the information requested is “"political expression
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protected by the First Amendment." Each of these points will now
be dealt with in turn.

Respondent claims the identity of its customers is a trade
secret. It has been held that a customer list may be considered
a trade secret if such list has not been created by means other
than business operations, if such list has independent economic
value from not being generally known or ascertainable by
competitors, and if the owner had made reasonable efforts to keep

it secret. Kozuch v. CRA-MAR Video Center, Inc., 478 N.E. 2d

110, 114; Zoecon Industries, A Div. of Zoecon Corp. v. American

Stockman Tag Co., 713 P.2d 1174 (5th Cir. 1983). But even if

respondent could establish that the information in question is a
trade secret, it should be stressed that a trade secret is not
necessarily protected from discovery. "As with most evidentiary
and discovery privileges recognized by law, 'there is no absolute
privilege for trade secrets and similar confidential
information'.... [citations emitted] ‘The courts have not given
trade secrets automatic and complete immunity against disclosure;
but have in each case weighed their claim to privacy against the

need for disclosure. Frequently, they have been afforded a

limited protection.'" Federal Open Market Committee of the

Federal Reserve System v. Merrill, 443 U.S. 340, 362, 99 S.Ct.
2800, 2813, 61 L.BA. 2d 587 (1979). According to the U.S.
District Court for the District of Maine,

In order to resist discovery of a trade

secret, a party must first establish
that the inforsation sought is indeed a
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trade secret and then demonstrate that
its disclosure might be harmful ...
Once these requirements are met, the
burden shifts to the other party to
establish that the discovery of the
trade secrets is relevant and necessary
to the action.... The district court
then must balance the need for
protection of the trade secrets against
the claim of inquiry resulting from
disclosure.... Discovery should be
denied if proof of relevancy or need is
not established, but if relevancy and
need are shown, the trade secret must be
disclosed.

Cutler v. Lewiston Daily Sun, 105 F.R.D. 137, 140 (U.S.D.C. D.

Maine 1985). See also Centurion Industries, Inc. v. Warren

Steurer and Associates, 665 F.2d 323, 325 (10th Cir. 1981); Coca-

Cola Bottling Co. v. Coca-Cola Co., 107 F.R.D. 288 (U.S.D.C. D.

Delaware 1985).

In our view, Respondent has made no showing that the
information sought is a trade secret or that its disclosure would
be harmful. Assuming such a showing were made, we would
consider, under the foregoing analysis, whether the information
is necessary and relevant, which was also the second point raised
by respondent. The jidentity of the purchasers is relevant and
necessary to the investigation, since such data may be needed to
determine whether the information copied from F.E.C. reports was
used for the prohibited purposes of soliciting contributions or
for other commercial purposes. 2 U.S.C. § 438(a) (4). The
regulations do provide an exemption where information copied from

F.E.C. reports is used for "newspapers, magazines, books or other
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gsimilar communications.” 11 C.F.R. § 104.15(c). See National

Republican Congressional Committee v. Legi-Tech Corp. 795 F.2d

190, 193 (D.C. Cir. 1986). Thus, the information sought was, in
our view, both relevant and necessary to the inquiry and not
privileged as a trade secret.

Respondent's third point is that it acts as a consultant to
its customers, to whom it provides "specific analysis in response
to particular questions."™ Attachment 1, P. 8. Respondent cites
no authority for the existence of such a privilege; and new
privileges are not readily recognized by the courts. In the
Matter of International Horizons, Inc., 689 F.2d 996 (llth Cir.
1982); FED. R. EVID. 501. Assuming such a privilege exists, as a

species of the "professional/client" privilege, Smith v. B+0

Railroad, 473 F. Supp. 572 (D. Md. 1979), it should be emphasized
that "The privilege only protects disclosure of communications;
it does not protect disclosure of the underlying facts by those

who communicated with the professional." Upjohn Co. v. United

States, 449 U.S. 383, 395, 66 L.EBA. 584, 101 S. Ct. 677, 685
(1981). Accordingly, no such privilege would bar disclosure of
the identity of respondent's customers, nor would it subsequently
prevent the propounding of relevant questions to such customers.
Fourth, respondent contends that the Pirst Amendment
protects the identity of these customers as a "type of political
expression.” This argument is inapposite, as no "expression,"”
political or otherwise, is the subject of this inquiry. It may

be added that disclosure of the identity of these customers would




not be precluded on the grounds that such disclosure would

adversely affect their ability "to pursue their collective effort
to foster beliefs which they admittedly have the right to

advocate," because their association with respondent is based on
contract and commerce, and not on advocacy or belief. Respondent
has not alleged that its customers would be subject to harassment

if their names were disclosed. Compare NAACP v. Alabama, 357

U.S. 449, 462-463 (1958).

In summary, question 6(d) seeks the disclosure of relevant
information, necessary for this investigation, and not protected
by any privilege. In light of respondent's refusal to answer the
questions, this Office recommends that the Commission authorize
an enforcement suit against Political Contributions Data, Inc.
and Dr. Michael Tanzer in the appropriate U.S. District Court.
III. RECOMMEMDATION

Authorize the Office of the General Counsel to institute a
civil action, pursuant to 2 U.8.C. § 437d(b), seeking subpoena
enforcement in the United States District Court against Political

Contributions Data, Inc. and Dr. Michael Tanzer.

wrence M. Nobl
Acting General Counsel

Attachments

1. Response of Michael Tanser
2. Subpoena and Order




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2291

Political Contributions Data, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of September 15,
1987, do hereby certify that the Commission decided by a vote
of 6-0 to authorize the Office of General Counsel to institute
a civil action, pursuant to 2 U.S.C. § 437d(b), seeking
subpoena enforcement i1n the United States Distract Court
against Political Contributions Data, Inc. and Dr. Michael
Tanzer.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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I. BACKGROUND

On March 10, 1987, the Commission found reason to believe
that Political Contributions Data, Inc. ("PCD") violated 2 U.S.C.
§ 438(a) (4) by selling or using for commerical purposes
contribution information and lists copied from reports filed with
the Commission. At that time, the CO-iission also propounded a
series of interrogatories. Because respondent declined to answer
one of these questions, the Commission, on September 15, 1987,
authorized the Office of General Counsel to initiate a civil
action seeking subpoena enforcement. On February 12, 1988, this
Office received the answer to the questions, purusant to a
stipulation and protective order approved by the U.S. District
Court for the District of Columbia on Pebruary 4, 1988.

The response set forth the names of persons or organizations
that had purchased from PCD contributor information, derived from

'Y
reports filed with the COUII.lion.‘/ Respondent had itself

*/ The Stipulation and Protective Order, that concluded the
subpoena enforcement action, states in part, "The Commission
shall make a good faith effort to restrict access to the listing
[of PCD customers] within the Cammission to only those personnel
involved in the processing of MUR 2291." The agreement further
states that all copies of the listing shall be numbered and
destroyed upon the closing of the MUR. (See Attachment 1.) 1In
order to assure compliance with the foregoing order, no copy of
the complete listing is attached to this report. The full
listing is avilable for review in the General Counsel's Office.
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originally obtained this information by purchasing computer tapes

from the Commission. The identity of the purchasers was
considered necessary to a determination of whether respondents
violated 2 U.S.C. § 438(a) (4). That statute states, in pertinent
part, that any information copied from reports or statements
filed with the Commission "may not be sold or used by any person
for the purpose of soliciting contributions or for commercial
purposes ...." 2 U.S.C. § 438(a)(4). This prohibition is
qualified under the Commission's regulations, as follows:

The use of information, which is copied

or otherwise obtained from reports filed

under 11 C.F.R. Part 104, in newspapers,

magazines, books or other similar

communications is permissible as long as

the principal purpose of such

communications is not to communicate any

contributor information listed on such

reports for the purpose of soliciting

contributions or for other commercial

purposes.
11 C.F.R. § 104.15(c). Accordingly, the purpose for which the
contributor information obtained from reports filed with the
Commission is critical to the determination of whether a
violation of 2 U.8.C. § 438(a) (4) has occurred. This Office
therefore, recommends further investigation focussing on the
specific purpose for which respondents marketed contributor
information.

Attached for the Commission's approval is a set of

interrogatories directed to selected purchasers of contributor

information from respondent. In view of the fact that there were




approximately one hundred such purchasers and as it appears
appropriate to avoid the unnecessary cost in time and money of
contacting all of them, this Office has randomly selected ten PCD
customers to be witnesses in this matter. The questions are
intended to discover the purposes for which PCD marketed the
contributor information and the purposes for which the
information was in fact used.

II. RECOMMENDATIONS

1. Authorize the attached subpoena and questions to Hal
Kilshaw, Linda Davis, Samuel M. Gilman, Terry Casey, Dennis
McConnell, William G. Vowteras, Claudia Lushch, Richard A.
Brown, Fred Baier, Jr., and David Carney.

24 Approve the attached letters.

Lawvrence M. MNoble
General Counsel

4)“{!(4 BY:

Date

Attachments
1. Court Order

2. Subpoenas/Questions (10)
3. Letters (10)

Staff Person: Charles Snyder




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2291

Political Contributions Data, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 7,
1988, do hereby certify that the Commission decided by a
vote of 4-1 to take the following actions in MUR 2291:

1. Authorize the subpoena and questions to the

following witnesses, as recommended in the
General Counsel's report dated May 18, 1988:
Hal Kilshaw, Linda Davis, Samuel M. Gilman,
Terry Casey, Dennis McConnell, William G.
Vowteras, Claudia Lushch, Richard A. Brown,
Fred Baier, Jr., and David Carney.

2. Approve and send the letters attached to the
General Counsel's report dated May 18, 1988.

Commissioners Elliott, Josefiak, McDonald, and Thomas
voted affirmatively for the decision; Commissioner Aikens
dissented; Commissioner McGarry was not present at the time
of the vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 June 13' 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Samuel M. Gilman, Treasurer
Friends of Lane Evans

P.O. Box 5263

Rock Island, Illinois 61204

&

MUR 2291
Dear Mr. Gilman:

The Federal Election Commission has the statutory duty of
enforcing the Pederal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.
§ 437g(a) (12) (A), the Commission's investigations are
confidential.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G/ Lerner
Associate General Counsel

Enclosure
Subpoena
Questions
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In the Matter of

MUR 2291

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN AMNSWERS

Samuel M. Gilman, Treasurer

Priends of Lane Evans

P.0O. Box 5263

Rock Island, Illinmois 61204

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days
of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on this ?#day of

honas
Chairman
Federal Election Commission

ATTEST:

Attachments
Questions and
Document Requests (1 page)



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 June 13’ 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Linda Davis

Creative Campaign Consultants
230 G Street, N.E.
Washington, D.C. 20002

RE: MUR 2291
Dear Ms. Davis:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.
§ 437g(a) (12) (A), the Commission's investigations are
confidential.

You may consult with an attorney and have amr attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=t S ‘

By: Lois 6. Lerner
Associate General Counsel

Enclosure
Subpoena
Questions
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In the Matter of
MUR 2291

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ARSWERS

Linda Davis

Creative Campaign Consultants
230 G Street, N.E.
Washington, D.C. 20002

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days
of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on this ?d/day of %AL/& 1988.
7/, L

-

Thomas J. Josefiak
Chairman
Federal Election Commission

ATTEST:

W. Emmons
ry to the Commission

Marjo
Secre

Attachments
Questions and
Document Requests (1 page)




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 June 13, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard A. Brown, Treasurer
Committee to Re-Elect Congressman
Charles B. Rangel

2030 Allen Place, N.W.
Wwashington, D.C. 20009

&

MUR 2291
Dear Mr. Brown:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.
§ 437g(a) (12) (A), the Commission's investigations are
confidential.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

L:EE;E;/:;rne:
Assocjiate General Counsel

By:

Enclosure
Subpoena
Questions
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SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANMSWERS

TO: Richard A. Brown, Treasurer

Committee to Re-Elect Congressaan

Charles B. Rangel

2030 Allen Place, N.W.

Washington, D.C. 20009

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days

of your receipt of this Order and Subpoena.
WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on this day ofchu‘ul—. 1988.

Chairman .
Pederal Rlection Commission

ATTEST:

Marjoripg/W. Emmons .
Secretary to the Commission

Attachments
Questions and
Document Requests (1 page)

L W R Ty e, » 1 ¥ A



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463 June 13, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Hal Kilshaw

Louisiana Democratic Party
3050 Teddy Drive, Suite B
Baton Rouge, LA 70809

RE: MUR 2291

Dear Mr. Kilshaw:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.
§ 437g(a) (12) (A), the Commission's investigations are
conf idential.

You may consult with an attorney and have an attorney assist

you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

1f you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

S

By: lois 6. Lerner
Associate General Counsel

Enclosure
Subpoena
Questions
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SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEM ANSWERS

TO: Hal Kilshaw

Louisiana Democratic Party

3050 Teddy Drive, Suite B

Baton Rouge, Louisiana 70809

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenzs you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days

of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Pederal Election Commission has

hereunto set his hand on this 9 7-day of 9‘“‘-‘_‘ 1988.

osefiak

Chairman _
Federal Election Commission

ATTEST:

Mar jor
Secretaty to the Commission

Attachments
Questions and
Document Requests (1 page)



FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463 June 13, 1988

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Fred Baier, Jr., Treasurer
Friends of Ed Jones

Box 173

Yorkville, TN 38389

: MUR 2291

&

Dear Mr. Baier:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.
§ 4379(a) (12) (A), the Commission's investigations are
confidential.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois GZ/:;rn.r :
Associate General Counsel

Enclosure
Subpoena
Questions
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B THE FEDERAL ELECTION ISSION

In the Matter of
MUR 2291

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Fred Baier, Jr., Treasurer

Friends of Ed Jones

Box 173

Yorkville, TN 38389

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-~captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days
of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Pederal Election Commission has

hereunto set his hand on this? day of 1988.

/// 4

Thomas J. Josefiak
Chairman
Federal Election Commission

ATTEST:

to the Commission

Attachments
Questions and
Document Requests (1 page)




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 June 13, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Claudia Lushch

Iowans for Jim Leach
1101 State Street
Bettendork, IA 52722

: MUR 2291

&

Dear Ms. Lushch:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.
§ 4379 (a) (12) (A), the Commission's investigations are
confidential.

You may consult with an attorney and have an attorney assist

you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath

within 15 days of your receipt of this subpoena.

If you have any questions, please direct theam to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Roble
General Counsel

Q: 2 ‘7\.._.__/, s
By: Lois G. Lerner
Associate General Counsel

Enclosure
Subpoera
Questions




T e s b gl

THE FEDERAL BLBCTIG:!!.'E!;ION

MUR 2291

In the Matter of

e Nt ot

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Claudia Lushch

Iowans for Jim Leach

1101 State Street

Bettendorf, IA 52722

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to

3 the questions attached to this Order and subpoenas you to produce

the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days

I of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on this 9 day Of%ﬁ 1988.
: y )
///4¢/
’/, - - -4 —

& ,
Thomas J. Josefiak

Chairman

Federal Election Commission

ATTEST:

Attachments
Questions and
Document Requests (1 page)




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2046} June 13, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wwilliam G. Vowteras, Treasurer
Dwyer for Congress

P.0O. Box 2130

Edison, NJ 08818

RE: MUR 2291

Dear Mr. Vowteras:

The Pederal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.

§ 437g(a) (12) (A), the Commission's investigations are
confidential.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois . Lerner
Associate General Counsel

Enclosure
Subpoena
Questions




!!’ll!'Lﬂl FEDERAL BLBCTIOI!!!I!&&HDI

In the Matter of

MUR 2291

N N s N S

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: William G. Vowteras, Treasurer
Dwyer for Congress

P.O. Box 2130

Edison, NJ o8sg1s

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days

of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of tae Pederal Election Commission has
14

ay of }4&.‘-, 1988.

Ll

=

Thomas J. Josefiak
Chairman
FPederal Election Commission

hereunto set his hand on this 9

ATTEST:

Secret to the Commission

Attachments
Questions and
Document Requesat (1 page)




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 June 13' 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David Carney

Sununu Committee

Fort Eddy Road

Concord, NH 03301 .8

RE: MUR 2291
Dear Mr. Carney:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.
§ 4347g(a) (12) (A), the Commission's investigations are
conf idential.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Co ALl

By: Lois G. Lerner
Associate General Counsel

Enclosure
Subpoena
Questions
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In the Matter of

MUR 2291

SUBPOENA TO PRODUCE DOCUMENTS

ORDER TO SUBMIT WRITTEN ANSWERS

David Carney

Sununu Committee

Fort Eddy Road

Concord, NH 03301

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days
of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on this ? day of

Thomas J. Josefiak
Chairman
Federal Election Commission

ATTEST:

Marjor W. Eamons
Secretary to the Commission

Attachments
Questions and
Cocument Requests (1 page)

ke it i R e | s



FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463 June 13, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Terry Casey

WTVT-TV

3213 W. Kennedy Blvd.
Tampa, PL 33622

RE: MUR 2291

Dear Mr. Casey:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.

§ 437g(a) (12) (A), the Commission's investigations are
confidential.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G.;Lornaz

Associate General Counsel

Enclosure
Subpoena
Questions
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In the Matter of
MUR 2291

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Terry Casey

WIVT-TV

3213 W. Kennedy Blvd.

Tampa, FL 33622

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days

of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on this 7 ay ofgu,l_. 1988.

Thomas J. Josefiak
Chairman
Federal Election Commission

W. Emmons
Yy to the Commission

Marjori
Secre
Attachments

Questions and
Document Requests (1 page)




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

June 13, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dennis McConnell
University of Maine
Orono, ME 04469

B

MUR 2291

Dear Mr. McConnell:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached subpoena which requires you to
provide certain information, in connection with an investigation
it is conducting. The Commission does not consider you a
respondent in this matter, but rather a witness only.

This information is being sought as part of an investigation
being conducted by the Commission. Pursuant to 2 U.S.C.
§ 437g(a) (12) (A), the Commission's investigations are
confidential.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information under oath
within 15 days of your receipt of this subpoena.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

S

By: Lois G. Lerner
Associate General Counsel

Enclosure
Subpoena
Questions
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In the Matter of

MUR 2291

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Dennis McConnell

University of Maine

Orono, ME 04469

Pursuant to 2 U.S.C. § 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
copies which, where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forwarded
to the Commission along with the requested documents within 15 days
of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the PFederal Election Commission has

hereunto set his hand on this 9ﬁday of 1988.

%/ "l

Thomas J. Josefiak
Chairman '
Pederal Election Commission

ATTEST:

Marjorief W. Emmons
Secret to the Commission

Attaéhnents
Questions and
Document Requests (1 page)
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TVT Television, P.0. Box 22013. Tampa, Florida 33622, Telephone (813) 876-1313
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June 17, 1988

Federal Election Commission
Washington, D.C. 20463

Attn: Mr. Charles Snyder

Dear Mr. Snyder:

Per our phone conversation today, I am returning the
letter and attachments directed to Terry Casey, Re:
MUR 2291.

As advised, Mr. Casey has not been with WIVT since
February 27, 1987. He is currently employed at

WCBD-TV, 210 W. Coleman Blvd, Mt. Pleasant, S.C. 29464.
The phone # is (803) 884-2222.

As I also mentioned, Mr. Casey is on vacation this week,
per a co-worker at WCBD. We are unable to determine if
Mr. Casey was, in fact, involved in the purchase or lease
of any of the documents in question, and, if so, for what
purpose.

As agreed, I am therefore returning the letter and
enclosures.

Sincerely,

E nadeys Vatden

Evelyn Valdes
News Department

ev
Enc.

gn iy 12100 €2
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Commn(:(:ee to Re-elect Representative
2030 Allen Place, N.W., Washington, D.C. 20009

Richard A. Brown

Tmlaurer

June 22, 1988

TO: Federal Election Commission

ATTN: Lawrence M. Noble, Lois G. Lerner

FR: Richard A. Brown, Treasurer

Committee to Re-elect Cong. Charles B. Rangel
RE: MUR 2291

1. I purchased the list of contributors to Congressional
election campaigns by residents of the 16th Congressional
District of New York out of curiosity.

S The solicitation from Public Data Access was for that pur-
pose and was quite inexpensive ($25.00).

Since the Congressman's District is a poor one (mostly Harlem
! and East Harlem) I thought it would be interesting to see
what else our few local big contributors were into.
" 2. I did not retain the solicitation material and cannot
= recall whether I kept the report. So far, a search of my
old files has not uncovered anything.

) 3a. I had no intention of using the material for fundraising
purposes. It was only curiosity with the outside possibility
of learning something more about our own contributors.

3b. I did not add any of the names (if there were any new
ones) to our solicitation lists.

3c. No use of any sort was made of the list. This 16th C.D.
report was paid for by check #3499 dated August 11, 1986.

flhe i DMt

RICHARD A. BROWN
Treasurer
CITY OF WASHINGTON
NISTRICT OF COLUMBIA

SWORN TO AND SUBSCRIBED IN

MY PRESENCE THIS 22nd. DAY
OF JUNE, 19838.
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FRIENDS OF ED JONES
P.0. Box 173 A2 g,
Yorkville, Tennessee 38389

I, Fred Baier, Jr., Secretary and Treasurer of
Friends of Ed Jones Committee, do hereby declare

that the attached written statement is given under
oath and is correct and true to the best of my
knowledge and belief. There is one page of statements

b-AY- 89 U@(a(lt'}

Fred Baier, Jr.

Date

_ I, Notary Public, for the State of Tennessee and
= County of Gibson, do declare that Fred Baier, Jr
did personally appear before me, the undersigned, and
under oath executed the enclosed statement for the
purposes requested in your certified letter dated

Baier on 6-16-88.

« )
June 13, 1988 and received by Mr.
J
) ’
. Date
~ PRI CETE o 3
MY COMMISSTCN EXPIRES: o 3
e ) T S -
2-/3=1¢ =
T N .‘::3
@O ‘S
i
. <
—— -m
: -
L B
3
A copy of our report Is filed with the Federal Election Commission and is available for purchase from
the Federal Election Commission, washington, D.C. 20463
-

4____________;:____....----------IIIIIIIIIII




FRIENDS OF ED JONES
P.0. Box 173

Yorkville, Tennessee 38389

June 24, 1988

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
Washington, D. C. 20463

Dear Mr. Noble:

RE: MUR 2291
- I am responding to the Subpoena requesting
- documents and written answers to questions in an
investigation being conducted by the Commission.
) These are my written answers to your questions:

#1. The purchases of compilations from PUBLIC DATA
ACCESS were made to determine who had given more than
$1000.00 to candidates in the 5th, 7th, 8th and 9th
Congressional Districts of Tennessee.

#2. Two copies of invoices that were received are
enclosed. These are the only written materials that
we received.

#3. A. The lists would have been used to solicit money
for future campaigns.

\ B. The compilations were not used to solicit any
name on the list that was purchased because there was
not a major campaign and fund raising was not necessary
after the list were received in August 1986.

C. N/A

D. The list was not used for any other purpose.

Sincerely,

'~£Zd¢{ai r%r{ he

A copy of our report is filed with the Federal El.ctlosn%sl!tﬂ‘ﬁslenm l‘laa.;'glbzgoergustclﬁlaxs’oehrom

the Federai Election Commission, Washington, D.C. 20463,
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June 29,

1988

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2291

Dear Mr. Noble:

As campaign manager for Jim Leach, I represent the
committee Iowans for Jim Leach in 1988 as I did in
1986.

Attached is our response to your letter of June 13,
1988.

Sincerely,

Debby gtafford

Campalign Manager

DS:rl

{ Enclosure
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I, Deborah Stafford, being first duly sworn on oath, do
swear that I have read the foregoing Response, know the
contents thereof and that the statements therein made are
true as I verily believe.

Debora tatfor

Subscribed in my presence and sworn to before me by the said
Deborah Stafford this 29th day of June, 1988.

oo Lotoet

Nadine Cabel, Notary Public
Scott County, Iowa




Response to Letter Dated

June 13, 1988 to Claudia Lushch

Ms. Lushch is neither present nor knowledgable, having moved out
of the state, and thus she cannot respond. This response is made
by Debby Stafford, who was at the time in question and is at
present Campaign Chairman for the Iowans for Jim Leach Committee.

In August, 1986, the Iowans for Jim Leach Conmmittee purchased a
state-wide list of all Iowa contributors of $500 or more to
federal candidates and Political Action Committees (PACs)

for $35 from Public Data Access (PDA).

The list was used by staff primarily for opposition research.

Our candidate does not accept PAC monies, contributions of more
than $500 per election cycle, or out-of-state contributions, so
our interest in the list was rather casual. The list, in fact,
proved to be of so little interest to us that is was thrown away
within several days of receipt.

Needless to say, lowans for Jim Leach did not use the purchased
list to solicit any person named for any contribution. We did
not bother to file the list, but we have found in our files
copies of other material received from PDA (two brochures, a
solicitation letter and a sample list) which are enclosed.
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BERNARD 1. DWYER

P. 0. BOX 2130, EDISON, NEW JERSEY 08818

June 29, 1988

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Near Mr. Noble:

In response to your letter of June 13, 1988, the following information
is provided in response to the questions and requests for production of
documents as requested in the Commission's subpoena of June 9, 19388, in
the matter of MUR 2291.

1. The material was purchased for the sole purpose of qathering
political information through the review of large contributors
to other campaigns.

2. Copies enclosed.

3. (a) As stated in response to question 1, the matgria] was pur-
chased for the sole purpose of gathering political information
through the review of large contributors to other campaigns.

(b) MNo.
(c) Mot applicable.

(d) The material was not used for solicitations. As stated in
response to questions 1 and 3 (a), the sole purpose was to gather
political information through the review of large contributors to
other campaigns.

Should you have any questions, please do not hesitate to contact me further.

it 1t

William G. Vowt
Treasurer
WGV/pmd

Encs: Puid for by Dwyer for Congrens Committes
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30 Irving Place
New York, NY 10003
(212) 529-0890

"A unigue analysis of political giving.
PDA reports are required reading for
any informed campaign, PAC, researcher
or journalist".

The Hon. Bernard Dwyer Alan Baron, Editor
404 Cannon House Off. Bldg. The Baron Report
Washington D.C., 20515

Dear Political Observer:

Public policy analysis, lobbying, understanding
campaigns and political influence. To do each well
requires expert knowledge of who gives what to whom.

For the first time ever, Federal Elections Commission
data are available on individual contributors for each con-
gressional district in the nation: 250,000 records of all $500+
contributors to all congressional campaigns, PACs, and federal
committees, from the most recent two-year election cycle.

In the comprehensive reports described in the enclosed
brochure, Public Data Access offers district-by-district listings
of all $500+ contributions, identifying individual contributors,
their zip codes, occupation, and the names of the recipients of
their contributions.

Anywhere in the country -- from the 8,888 contributions
generated in New York's 15th CD to the 444 in Iowa's 6th CD --°
PDA reports provide a unique profile of the contributions from
each area.

In addition, PDA has sorted the quarter of a million
records according to the occupation of the donor, providing
complete listings of the "private™ giving of persons associated
with specified firms. Look at the listing in the brochure -- the
results may surprise you.

We are certain you'll find these reports to be an
invaluable tool at an extremely modest price. The minimum order
is only $25 and, for an additional charge, overnight express
service is available by calling 212-529-0890.

Dr. Michael Tanzer Benjamin A. Goldman
President Executive Vice President
Enclosures



Important Note

The minimum order won all
PDA materials is only $25.




. importance, as political contribasors, of law firms, public rela- i
tiors firms, investment bankers, rade associations, unions,
and accounting firms. Even the top 100 companies include
many real estate and law firms that would be well known only
at local levels Nevertheless, these reports offer much food for
thought as 10 corporate interest in candidates and campaigns.
For example, it 15 noteworthy that many candidates received
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Pbl(DauAcotu,lnc {PDA) has produced 1,135 seps-

in the 1983-84 election cycle, based on FEC tapes. in the first
set of 435 reports, a 1otal of some 250,000 contributions of
$500 or more have been allocased 10 each congressional
drstrict (CD). in the second set of 700 reports, the contribu-
vons of individuals associated with 700 companies are dis-
played; in both sets of reports, the names of individuals are

* amayed alphabetically. These reports are designed 1o illumi-
nate the political assoctations of large contributors (acting as
individuals or a5 associates or employees of companies) to the
vanous candidates and political action committees. The 1,135
reports cover some 25,000 pages in total, in whwch the name
of a contributor 1s linked with the candidate or PAC 0 whom
the contribution was made and the dollar amount.

In order 10 maximize the public dissemination of these
reports without incurring distribution losses, PDA will offer
any selected group of reponts at a per-page cost running be
tween 35 cents and 85 cents, with a 525 minimum order.
Most of the CD reports cost less than §25.00 and many cost as
linle a3 $5.00, while the company reports average about 50
cents each,

Reports lor any user will be custom tailored 10 the particular
set of reports requested, with the user’s name appearing on
every page of the requested reports, along with the standard
FEC injunction that the information cannot be copied or sold
for commercial use or for the solicitation of funds.

Public Data Access is a new company, largely owned by
non-profit agencies, organized o make data in federal com-
puser files easity accessible 10 the public, particularty in areas
of political sensitivity such as environmental and public health
problems. PDA has undertaken the task of making FEC data
available because Gramm-Rudman pressures have forced FEC
10 curtail distribution of data on individual contributors. In
reporting its distribution plans 1o FEC, PDA has offered to tum
over 10 FEC all the compuser programs necessary 10 run these -
reports whenever FEC is ready 10 assume the labor of distribut-
ing them at a cost equal 10 or less than those of PDA. PDA
feels that this 15 consistent both with the current Adminisira-
ton's desire (0 get the government out of business and with
the intent of the Federal Election Commission’s mandate by
Congress 10 make information on political contributions a
matver of public record.

PDA is also exploring the possibility of putting afl 1,135
reports on personal computer disketses, which will multiply
greatly the volume of data available at a given cost.

Research Value of the Reports

Users must understand that under the FEC regulations the
use of FEC data for fund rassing rs stnctly fortedden, and that
the FEC records are probably “seeded” 10 detect such unwar-

0

rarded usage. PDA has left all records encept for
the fact that thousands of evors in matching ZIP codes to cities
have been corrected, and afl corporate names heve been
disciplined with respect 10 spetling.

The reports are most useful 10 the extent 10 which they show
how political contributions support the currenst political super-
structure, particularly with respect 10 the advantage enjoyed
by incumbents.

The chief virtue of the reports is that they facilitate research
nto the reasons why contributon, both as individuals and on
behalf of theyr affiliated companies, favor one candidate over
anathes, particularly 1n light of their congressional commitiee
assignments.

There are several areas of further research that should be
done. Rk will be noted that indiiduals ofen make contribu-
1ons, sometimes 10 the same candidale under a variety of
occupabional descriptions, sometimes along with other family
members, raising the question as 10 what is the true total con-
tribution for that individual or family or for the associated
company if any. A contributor has the option of characterizing
his occupation in any way he wishes. A truer estimate of com-
pany contributions would take into account not only family
members but also company officers and directon, who may
be reporting contributions from home addresses without indi-
cating company affilistion. But the most important ares of
mdmmwouhdmlnbhmhm

mmmwmwnmuunm
disturbing question as 10 what extent are
lmdecdtdmbyhﬁnmldmmdlw
small number of individuals, including family members, and
the companies with which they are associated. Local political
analysts are best suned for such a research task.

Company Reports

We list below the 10p 100 companies
contributed the largest amounts of political contributions,
towalling over $10 mdlion for these companies. For the 700
leading companes the 1otal comes 10 $24 million. Remembey,
this total is qurie different from the data on corporate PAC
contributions, whach is of much greater magnitude  The data
PDA provides includes only contributors of $500 or more
who choie 1 associate themseives with one of the 700 com-
panies. PDA’s corporate 1otals are all very much understated
because most of the individuals generally make their contribu-
tions from their homes and do not always report their cor-
porate association. An inlensive examination of the CD
reports 10 account for all such contributions (including those
of family members, corporate officials and dirécton) would
probably result in a great increase in the company totals for
the number and smount of contributors.

Even this would not account for the vast sums that flow
through the hands of condusts as indicated by the surpnsing
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1. Plesse circle the desiced Congrewsional Disinct reports, and inchude a bu of
the dusiend compeny report, or inchcawe the “Top 20™ or “Top 100~ ex.
COMpanias.

The CD mpont cout i indscated on the chert, any of the company reports e
$15 sach. The top 10 companiss are $100, the top wenty are $150, the 1D
100 are $180; 2l 700 are $1350.
Total con' CD reports
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S Payeart CI Bl me O Poyment Enclosed () Credit Cand
Va0l MCO Coand number Enp date

Authoning Signature
For gvernight express service o information sboua special analyss and reporm
plome call 1-212-529-0890 or wive 10 Publx Data Access, Inc., 30 brving Place,
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RECOIVE:
LAW OFFICES OF ' :

CoyLe, GILMAN & STENGEL
308 FIRST NATIONAL BANK BUILDAING
ROG ISLAND. ILIJ'N'OXS 61901-8781
FRANCIS U, COYLE ( 18991087
SAMUELL M. GILMAN
FRANCIS J. COYLE, JR.*

AREZA CODE 309
TELEPHONE 788-0471

WILLIAM R, STENGEL, JR.*

JERRY A. SOPER®

LORI §. PAULUS®

DAVID C. BAYNE, 8. J.
RICHARD STENOKL
OF COUNSEL
*ALSBO ADMITYED TO
PRACTICE IN (OWA

June 28, 1988

Federal Election Commission
Washington, D.C. 20463

Gentlemen: Re: MUR 2291
]

Pursuant to your subpoena eamclosed please find my Affidavit answering the
questions you have asked me.
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BEFORE THE FEDERAL EKLECTION COMMISSION

MUR 2291

N’ N’ Nt

AFFIDAVIY

Samuel M. Gilman, on oath upon his information and belief, answers the
questions asked by the Federal Election Commission under its subpoena dated
June 9, 1988, as follows:

1. Opposition research as to who in the 17th Congressional District
of Illinois had contributed to PACs which were presumably contributing to
the opponent of Congressman Lane Evans.

2. The list received from Public Data Access, Inc. canpot be found.

3. (a) Same as 1 above.

(b) No.

(¢) N/A

Samuel M. Gilman

Subscribed and sworn to before me this ZfL day of June, 1988.

Notary ‘Public




July 1, 1988

Mr. Charles Snyder

Federal Election Commission
999 E Street, N.W,
Washington, D.C. 20463

RE: MUR2291

Dear Mr. Snyder:
Enclosed please find coplies of the brochures
vou reguested.

I apologize for any 1lnconvenience.

Sincerely,

Debby Sjafford :

Campaign Manager

DS/bn
Enc.
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[PA |5
DATA
ACCESS

30 Irving Place
New York, NY 10003

mns [ 3 . i3 .
"A unique analysis of political giving.
PDA reports are required reading for
any informed campaign, PAC, researcher

Robert P Fritzsche or journalist”,

Iowans for Jim Leach "

1101 State Street Alan Baron, Editor 5\
Bettendorf, IA 52722 The Baron Report

Dear Political Observer:

Public policy analysis, lobbying, understending
campaigns and political influence. To do each well
requires expert knovledge of who gives wvhat to wvhoms.

(
wi}%/%

For the first time ever, Federal Elections Commission
data are available on individual contributors for each con-
gressional district in the nation: 250,000 records of all $500+
contributors to all congressional campaigns, PACs, and federal
committees, from the most recent two-year election cycle.

In the comprehensive reports described in the enclosed
brochure, Public Data Access offers district-by-district listings
of all $500+ contributions, identifying individual contributors,
their zip codes, occupation, and the names of the recipients of
their contributions.

Anywhere in the country -- from the 8,888 contributions
generated in New York's 15th CD to the 444 in Iowa's 6th CD --
PDA reports provide a unigque profile of the contributions from
each area.

In addition, PDA has sorted the Quarter of a million
records sccording to the -eccupation-of_the dcnor, providing W
complete listings of the "private” giving of persons associated
wvith specified firms. Look at the listing in the brochure -- the
results may surprise you.

We are certain you'll find these reports to be an
invaluable tool at an extresely modest price. The minimum order
is only $25 and, for an additional charge, overnight express
service is available by calling 212-529-0890.

Sincerely,

C?yaylumuie .:Il~1,9w w— (i;-,/é§é§4-v
Dr. Michael Tanser amin A. Goldman
President Executive Vice President

Enclosures
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WAJOR POLITICAL CONTRIBUTORS
NEW YORK CONGRESSIONAL DISTRICT 15 REPRESENTED SY HON. $. WILLIAM QGREEN (REP.)
CONTRIBUTORS LISTED ALPHABETICALLY PAGE" 183
FROM’ CONTRIBUTORS NAME cITY T0: RECIPIENT ARNBARTY
OCCUPATION ST | e PARTY ﬂ
QORDON, PETIR A NEW 'YORK NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE CONTRIBUTIONS
2 SALOMON BROTHERS NY | 10028 REP 1.000
: QORDON, PETIR A NEW | YORK BOB QUINN FOR CONGRESS COMMITTEE
SALOMON BROTHERS INC NY ' 10028 REP 1,
» QOROON, PETER A NEW | YORX SALOMON BROTHERS INC POLITICAL ACTION COMMITTEE
SALOMON BROTHERS INC NY | 10028
i GORDON, WENDY NY CITIZENS FOR BETTY LALL
3. NROC Ny | 10021 DEM
A SOREN, JAMES G NEV |vORK WID MANHATTAN POLITICAL ACTION COMMITTEE (MID PAC) -
c $as NY | 10021 1,000 °
QOROG, WILLIAM ¢ MEY |vORK MICHEL FOR CONGRESS COMMITTEE
MAGAZINE PUBLISMERS ASSOCIATION NY | 10022 300
QOSDIN, LINDA NEW |YORK WARNER AMEX CABLE COMMUNICATIONS INC PAC 1
WARNER ANEX CABLE COMMUNICATIONS IM wY | 10021 1,000
SOSLET, FRANCIS v !VM NATIONAL REPUBLICAN SENATORIAL COMMITTEE - CONTRIBUTIONS s
W 10022 ReP 8,000 .
QOTTMOFFER, LANCE NEW YORK INOUYE FOR US SENATE s
WENDER MURASE & WHITE N 10182 DEM 1,000
Q@OTTHOFFER. LANCE NEV |YORK CAMPAIGN AMERICA
WENDER, MURASE & WHITE NY 10182
GOTTHOFFER, LANCE NEW YORK FRIENDS OF ALBERT GORE JR
WENDER MURASE 8 WHITE NY | 10182 DEM 1
GOTTMOFFER, LANCE NY | CONGRESSMAN JAMES R JONES ELECTION COMMITTEE
WENDER, MURASE 8 WHITE NY | 10182 1.000
GOTTLIE®, JERROLD NEW YORK ROUNOTABLE POLITICAL ACTION COMMITTEE )
J WALKE THOMPSON NY | 10021 800
QOTTSEGEN. PETER M NEW YORK BILL BRADLEY FOR U S SENATE ‘84
SALOMON BROTHERS NY 10021 DEM 1,000
QOTTSEGEN, PETER M NEW YORK BO® QUINN FOR CONGRESS COMMITTEE
SALOMON BROTHERS INC NY 10021 REP 2.000
FEDERAL LAW PROHIBITS THIS REPORT'S SALE OR USE BY ANY PERSON FOR THE PURPOSE
OF SOLICITING CONTRIBUTIONS OR FOR ANY COMMERCIAL PURPOSE
COPYRIGHT 1986 8y PUBLIC DATA ACCESS. INC UNAUTHORIZED REPRODUCTION 1S PROMIBITED --" |}
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@ PDA is majority-owned by its principals and
employees, with CEP and other non-profit organi-

zations holding a substantial equity position. Thus,

PDA employees are highly motivated and PDA
has connections to many public interest organiza-
tlons which use its services.
POA DATABASES

. (HIGHLIGHTS of FILES)

B Major Political Contributors Database

. == Name of contributor
- City
— State
= Zip code
.= Occupation or Company Affiliation
~ ~— Amount of contribution
~— Recipient Candidate or Commitiee
.. = Report of Contributions by C.D.
= Report of Contributions by Occupation/
- Company Affiliation.
R Socio-Economic Database

-~ 35,000 Zip code neighborhoods
= ncome levels

= Ethnic and minority populations

- Home Values

- Toxic Waste Generation

= 20,000 toxic waste sites

B Database of Offsite Waste Management
(DOWM)

— Ower 300 waste facilities

- Location

— Permit status

— Treatment, storage and disposal capacities
— Waste streams processed

— Inspections and enforcement history

— Ground water monitoring and insurance
— Spills

PAJRE:

5 0 4 8372090

.

B Hazdardous Waste Intormation System (HWIS)

= Over 5000 hazardous waste generators

— Onsite hazardous waste treatment
— Waste streams processed onsite
— Establishment Standard Industrial
Classification (SIC)
4 -ny 'p -
— Compliance and permit status
— Responsibility for Super Fund Sites
Sampie PDA printout.
Kay Demegraphic and Lavireamental Indicaters
In Selected § Dight Areas
Dy PO Pase Np. e M. Rest Heaw Tmic Wases
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For further information
call or write to

m PUBLIC

DATA
ACCESS
30 Irving Place
New York, NY 10003
(212) 529-0890
- . -

"

Access to |
Public Data? ’j
PDA Is The |
Answer.




What We Do

Public Data Access, Inc. (PDA) provides un-
published government data of public interest
through on-ine databases, diskettes, electronic pub-
lishing, and consulting services. Our files are ob-
lained from such agencies as the Census Bureau, the
Environmental Protection Agency, the Federal Elec-
fion Commission and the National Institute of
Health, through Freedom of Information Act Re-
guests. PDA presently has federal files equivalent to
pver one million pages, in various forms including
magnetic tape, microfiche and printed matter.
Our Product
. By interfacing these files with special program-
ming techniques, PDA can generate informative
peports illuminating the economic, political, social,

' environmental and public health
of every region, state, congressional
] county and Zip code neighborhood in the
hation. This data can then be distributed in the form

of special computer printouts, personal computer
diskettes, and via online databases.

How We Work

@ PDA offers standardized modules of data for
specific variables and geographic areas.

8 Upon request PDA can tailor other modules to
meet the specific needs of organizations.

Bl PDA offers a service bureau function, for non-
profit as well as for profit organizations, with
services ranging from helping an organization deter-
mine what data are needed and available to provid-
ing the data, analyzing it and preparing final reports.

DARE.

7 Examplés of OurWork » = .

Available Now

B A standardized environmental database, based
on EPA data, constructed for each of the eight largest
commercial handlers of hazardous wastes in the
United States. This database covers some 350 varia-
bles useful for evaluating each of the companies,
and is available online through Chemical Informa-
tion Systems—a leader in the rapidly expanding
field of electronic publishing.

B Computer-generated reports containing informa-
tion on all contributors of $500 or more to federal
candidates and political action committees during
the 1983/84 federal election cycle. Standardized
modules consist of separate reports for each of the
nation’s 435 congressional districts and for the 700
firms whose employees are the leading contribu-
tors, and are being marketed by PDA through

direct mail.

Future Databases

B Creation of a comprehensive environmental
database for the thousands of plants which generate
most of the nation’s hazardous waste. This database
will be disseminated in the form of industry and
company reports, to be marketed by one of the
leading companies in this specialized publishing
field, as well as through diskettes and online
databases.

Service Bureau Work

@ PDA is preparing for a leading non-profit organi-
zation a comprehensive study of the relationship
between the location of toxic waste generation sites
and treatment facilities, and the residential neigh-
borhoods of minorities. PDA is working with the
organization to help define the relevant variables for
the study, as well as providing extensive computer
printouts and a final analytical report.

Who We Are
Founders of PDA

B Dr. Jay M. Gould, Rese:ich Director of the
Council of Economic Priorities (CEP) and Chair-
man of PDA, brings 1o it a highly successful recond
in developing computer-generated publications
and online databases. He founded Economic Infor-
mation Systems which launched one of the most
profitable online databases in the United States.

B Benjamin A. Goldman developed at the Coun-
cil of Economic Priorities the PDA database for
major commercial handlers of hazardous wastes.
His experience in securing and unraveling
governmental data, and expertise in the

waste field, gives PDA a good headstart on

oping its comprehensive environmental

B Dr. Michael Tanzer, President of PDA, has
worked as an economic consultant for over twenty
years, during which his many empirical studies
familiarized him with the technical and corporate
structure of the U.S. economy, particularly the
energy and mineral areas. He also has more than
‘liS years experience operating his own consulting -
m.

Some Other Key Personnel

B Warren Barnett is a highly skilled COBOL
programmer with many years of experience in
generating electronic publications and online d;
bases from mainframe compugters.

B Kenneth E. Tanzer is a veteran market re-
searcher with a strong background in the chemical
industry and much experience with microcompu-
ters and systems analysis.
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importance, as political contributors, of law firms, public rela-
tons irms, investment bankers, trade associations, unions,
and accounting firms. Even the top 100 compames include
many real estate and law firms that would be well known onh
at local levels. Nevertheless, these reports offer much tood 1or
thought as to corporate interest in candidates and campaigns
For example, it 1« noteworthy that many candidates recewved
direct contnbutions trom individuals assoc tated with large
companies over and beyond what they received trom com-
pany PAC,

Another interesting aspect of the corporate concentration o1
political contributions s the fact that while each congressional
distnict has an equal number of residents, amounting to two-
tenths ot one percent of the total population, 20 percent of all
cantributions (about $50 mithon) come from the top 10 Con-
gressional Districts in New York, Calitormia, Hlinois, Texas andd
the Distnict of Columbia.

CONTRIBU TIONS OF PERSONS ASSOCIATED WITH THE TOP 100 COMPANIES
Nirllye armourt Oalar grmemars Dhllas smmami

1 OMAPRAY S Mg o wwaandy L UIMIAY AR o Wwmegrats | CRAPANY SAM T W rt
1 Sabomon Bedhon 375 1S Ay

2 Bear rarm 191 6 Arlarm Recheedd

1 Caodeiman Sache 122 VixaCola

4 Chr a0 Mg antrle 112 8 €1 Dupomt

5 MOmRan Mankey % 19 Fgueec Fenancusl Cooup
6 Geneval Fleving 268 40 Fast City Bark of Tenn
 Lehman Baos Kuhn Losb249 41 Lasker Stone and Seern 75 Trwmrg Organes aion

8 Integy sted Resources 124 4 Lxdew Comp 76 Wilham ) jrrmen

9 Memil Ly 167 4) Buscher and Sengee 75 77 Sesko

10 Pragt Marws & 159 44 € and | Gallo Weery 78 Sephem

11 Akn Gump Srauns efal 158 48 Tyson Foodh 79 taghes Assceaht

12 Phahip Mo 154 46 Harmbeecht aned Quaint B0 Werthewn and Co

11 Prudentisl Bache 149 47 Lomas and Newleton 81 Virsan and Flon

14 Winn D 149 48 Warner Beos. 82 SC jubwon and Sor
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ate information reports on contributions to congres-
sional candidates and political action committees

in the 1983-84 election cycle, based on FEC tapes. In the first
set of 435 reports, a total of some 250,000 contributions of
$500 or more have been allocated to each congressional
district (CD). In the second set of 700 reports, the contribu-
tions of individuals associated with 700 companies are dis-
played; in both sets of reports, the names of individuals are
arrayed alphabetically. These reports are designed 10 illumi-
nate the political associations of large contributors (acting as
individuals or as associates or employees of companies) 10 the
various candidates and political action commitiees. The 1,135
reports cover some 25,000 pages in total, in which the name
of a contributor is linked with the candidate or PAC to whom
the contribution was made and the dollar amount.

In order to maximize the public dissemination of these
reports without incurring distribution losses, PDA will offer
any selected group of reports at a per-page cost running be-
tween 35 cents and 85 cents, with a 525 minimum order.
Moast of the CD reports cost less than $25.00 and many cost as
httle as $5.00, while the company reports average about 50
cents each.

Reports for any user will be custom tailored 10 the particular
set of reports requested, with the user’s name appearing on
every page of the requested reports, along with the standard
FEC m|und|on that the information cannot be copied or sold
for commercial use or for the solicitation of funds.

Public Data Access is a new company, largely owned by
non-profit agencies, organized to make data in federal com-
puter files easily accessible to the public, particularly in areas
of political sensitivity such as environmental and public heaith
problems. PDA has undertaken the task of making FEC data
available because Gramm-Rudman pressures have forced FEC
to curtail distribution of data on individual contributors. In
reporting its distribution plans to FEC, PDA has offered 1o tumn
over to FEC all the computer programs necessary 1o run these -
reports whenever FEC is ready to assume the Labor of distribut-
ing them at a cost equal to or less than those of PDA. PDA
feels that this is consistent both with the current Administra-
ton's desire to get the government out of business and with
the intent of the Federal Election Commission’s mandate by
Congress to make information on political contributions a
matter of public record.

PDA is also exploring the possibility of putting all 1,135
reports on personal computer diskettes, which will multiply
greatly the volume of data available at a given cost.

Public Data Access, Inc. (PDA) has produced 1,135 sepa-
r

Research Value of the Reports

Users must understand that under the FEC regulations the
use of FEC data for fund raising is strictly forbidden, and that
the FEC records are probably sauhd"b“ﬂh“

ranted usage. PDA has left all records unchanged, except for
the fact that thousands of errors in matching ZIP codes to citie:
have been corrected, and all corporate names have been
disciplined with respect to spelling.

The reports are most useful to the extent to which they sho:
how political contributions support the current political super
structure, particularly with respect to the advantage enjoyed
by incumbents.

The chief virtue of the reports is that they facilitate research
into the reasons why contributors, both as individuals and on
behalf of their affiliated companies, favor one candidate over
another, particularly in light of their congressional committee
assignments.

There are several areas of further research that should be
done. It will be noted that individuals often make contribu-
tions, sometimes to the same candidate under a variety of
occupational descriptions, sometimes along with other famil,
members, raising the question as to what is the true total con-
tribution for that individual or family or for the associated
company if any. A contributor has the option of characterizing
his occupation in any way he wishes. A truer estimate of com
pany contributions would take into account not only family
members but also company officers and directors, who may
be reporting contributions from home addresses without indi-
cating company affiliation. But the most important area of
speculation would relate 1o the reasons for particular
associations.

The primary research goal posed by the FEC data is the trul\
disturbing question as to what extent are congressional elec-
tions decided now by the financial contributions of a relative!:
small number of individuals, including family members, and
the companies with which they are associated. Local political
analysts are best suited for such a research task.

Company Reports

We list below the top 100 companies whose associates
contributed the largest amounts of political contributions,
totalling over $10 million for these companies. For the 700
leading companies the total comes to $24 million. Remember
this total is quite different from the data on corporate PAC
contributions, which is of much greater magnitude. The data
PDA provides includes only contributors of $500 or more
who chose %0 associate themselves with one of the 700 com-
panies. PDA’s corporate totals are all very much understated
because most of the individuals generally make their contribu-
tions from their homes and do not always report their cor-
porate association. An intensive examination of the CD
reports to account for all such contributions (including those
of family members, corporate officials and diréctors) would
probably result in a great increase in the company totals for
the number and amount of contributors.

Even this would not account for the vast sums that flow
theough the hands of conduits as indicated by the surprising
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tions firms, investment bankers, trade associations, unions,
and accounting firms. Even the top 100 companies include
many real estate and law firms that would be well known only
at local levels. Nevertheless, these reports offer much food for
thought as to corporate interest in candidates and campaigns.
For example, it is noteworthy that many candidates received
direct contributions from individuals associated with large
companies over and beyond what they received from com-

pany PAC’s.

Another interesting aspect of the corporate concentration of
political contributions is the fact that while each congressional
district has an equal number of residents, amounting to two-
tenths of one percent of the total population, 20 percent of all
contributions (about $50 million) come from the top 10 Con-
gressional Districts in New York, California, lllinois, Texas and
the District of Columbia.

CONTRIBUTIONS OF PERSONS ASSOCIATED WITH THE TOP 100 COMPANIES

Dwdlar amannt

COMPANY NAME o owaaradh
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P.0. Box 432
Concord, New Hampshire 03301
June 30, 1988

Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Associate General Counsel Lerner:

In reference to your request of June 13, 1988, enclosed
please find my responses to the interrogatories that you
transmitted to me.

If I can provide any additional information, please feel
free to contact me.

efqdly yours,

\
. Carney

DMC:1aj
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1.

3a.

3b.

3c.

3d.

RESPONSES TO INTERROGATORIES

Opposition Research

Enclosed please find copies of all documents in my
possession that I received from Political Contributions
Data, Inc., or Public Data Access, Inc.

See Question #1 Above

No

N/A

See Question #1 Above

I David M, Carney, being duly sworn depose and say that the

information provided above are true responses, to the best of

my knowledge, to the Questions and Requests for Production of

Documents to David Carney, attached hereto and incorporated by
reference.

1 4

ignature

Sworn to before me and subscribed in my presence this
o' day of » 1988,

Sl

m@;%us;;ce o!? ue Peace
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Requests for Production
of Documents to
David Carney

For what purposes did you purchase or lease co-?ilationa
from Political Contributions Data, Inc. or Public Data
Access, Inc.?

Provide copies of all advertisements, letters, circulars, or
other documents that you received from Political
Contributions Data, Inc. or Public Data Access, IncC.

(a) Por what purposes did you intend to use the . .
compilations you obtained from Political Contributions
Data, Inc. or Public Data Access, Inc.?

(b) Did you use the above-referenced compilations to
solicit any person named thereon for a contribution to
any candidate for federal office or for a contribution
to any political committee?

(c) If the answer to the preceding question is affirmative,
state for what candidates or political committees you
made such solicitations, and state the amount of money
received in response to those solicitations. Attach
copies of all solicitation letters that were issued to
persons identified through the purchase or leasing of
the above-referenced compilations. State the means by
which you obtained the addresses of the persons who
received the aforesaid solicitations.

(d) Apart from solicitations, state for what other purposes
you used the above-referenced compilations.
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A Law Parmansine INCLUDING PROFESSIONAL CORPORATIONS
1110 VermonT Avenue. N.W. « WasningToN, D.C. 20005 = (202) 887-9030

July 6, 1988

Charles Snyder
Office of General Counsel

Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

nid 9” 10r 88

Re: MUR 2291

9% *

Dear Mr. Snyder:

Pursuant to your conversation today with Judith L. Corley
of my office, this letter requests an extension of time of two
weeks for Hal Kilshaw of the Louisiana Democratic Party to

respond to the subpoena issued by the Commission in connection
with tnhe above-referenced MUR.

Mr. Kilshaw has requested that this law firm assist him in
preparing the responses to the subpoena. Unfortunately, due to
the logistics of transmitting the document from Louisiana to
wWashington, we did not receive a copy of the subpoena until
just before the holiday weekend. In order to have adequate
time to compile the necessary information and prepare the
responses to the subpoena, we ask that the Commission grant an
extension of time for responding until Wednesday, July 20.

Thank you for your consideration. If you have any
guestions, do not hesitate to contact me or Judy Corley.

Very truly yours,

Lobot F Bm%:

Robert F. Bauer

18600

R 77
| 4

L3032




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
washington, D.C. 20005

MUR 2291
Dear Mr. Bauer:

This is in response to your letter dated July 6,
1988, which we received on July 6, 1988, requesting an extension
of 14 days until July 20, 1988 to respond to the Commission's
interrogatories. After considering the circumstances presented
in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
July 20, 1988.

If you have any questions, please contact Charles Snyder,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

é::;;—;;,-:3('\::2;_._.n_——\_.z

BY: Lois G. Lerner ﬁ
Associate General Co el




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463 July 12, 1988

Mr. Terry Casey

WCBD-TV

210 W. Coleman Blvd.

Mt. Pleasant, S.C. 29464

RE: MUR 2291
Dear Mr. Casey:
N The enclosed letter, subpoena, and questions were previously

issued to you at your former place of employment. Now that your
current address has been ascertained, we are forwarding these

~ materials at this time. Please answer the questions, pursuant to
) the enclosed instructions and other documents, within 15 days of
~ your receipt thereof.

N If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 376-8200.

A Sincerely,

Lawrence M. Noble
General Counsel

:; JESZ;Lala-f<fﬂr3:2::~..~J~1_,/
By: Lois G. Lerner {zem

Associate General Co

Enclosures
Subpoena
Questions
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Federal Election Commission
Washington, D.C.
20463

ATTENTION: Mr. Charles Sayder =
Jear Mr. Syder: i ff
~3 Please find enclosed response to * %
~ questions on the part of the Federal
~ Election Commission regarding MUR 2291.
N RESPONSE :
‘ 1. Information was purchased from
- "Political Contributions Data, Inc.
. or Public Data Access, Inc." as
purely informational as relates to
R my profession of broadcast
e journalism and in particular for
~ background information for any

pertinent political news coverage.
-

3.a)Purposes of intended use of said
firm's compilations are outlined
in response to question. 1, but to
reiterate: information, if
timely and pertinent, would have

f-:.aﬁmquwm AN

TR Y
P.O.z 79, Charleston, :_\ 5" .
IR (VRGN L v LA AT




been utilized in news story or
stories to which subject material
from said firm may have been
deemed appropriate for inclusion.

b)None of the information received
by me was used to solicit any
person named thereon for a
contribution to any candidate for
federal office or for a

- contribution to any political
committee.

- cIN/A

N d)Above-referenced compilations were

& used for no other purpose except

N as background information for a

potential news story or stories,
as previously described.

Each independent response contained on
5 these two (2) pages is my own, prepared
. without consultation of or from any
other individual. |In addition, each
independent response contained herein
has been typed by me and completed at
2125 g.u. Hh e e 18 day of July 198¢.

| trust this is satisfactory.

9

Signed,

Terencelg%jjk;?%%;;~

In the ter of MUR 2291
9%.,»}"‘2 (Notary Public for
COMMISSION EXPIRES JUNE 15, 1967 South Carolina)
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A Law PARTNERSHIP INQLUDING PROPESSIONAL CORPORATIONS
1110 Vexmont Avenue, N.W. « WasHingron, D.C. 20008 = (202) 8879030

August 4, 1988

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.

Room 657

Washington, DC 20463

Re: MUR 2291

Dear Mr. Noble:

Mr. Hal Kilshaw tnrough counsel responds herewith to the
Subpoena to Produce Documents and Order to Submit Written
Answers forwarded by the Commission to Mr. Kilshaw by cover
letter dated June 13, 1988.

6C:2lHd %~ 3NV g3

We regret the delay in this response. By letter dated
July 6, 1988, referring to "the logistics of transmitting the
aocument from Louisiana to Washington™ and the pendency of the
holiday weekend, counsel sought on behalf of Mr. Kilshaw an
extension of time until Wednesday, July 20. This extension was
granted by letter from you dated July 12, 1988.

Unfortunately, it was unanticipated tnat this extension,
which would fall in the midst of the Democratic National
Convention, would result in yet additional logistical problems
in arranging for time for counsel to consult with Mr. Kilshaw.
This consultation did not take place until this week. I have
informed Mr. Charles Snyder of the circumstances surrounding
this delay and I would like to convey my appreciation for his
forbearance and the patience of the Commission.

Mr. Snyder answers the Commission's questions and request
for Production of Documents as follows:

L. Having received a promotional brochure in the mail,
Mr. Kilshaw imagined that this information, if indeed
available in the form promised, might prove useful in
support of the party's fundraising efforts. He dia not
focus precisely on how this would be done. Nevertheless,
he noted that the contributor information offered by these
firms was organized by congressional district, but
included only contributors making donations in excess of
$200.
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Lawrence M. Noble, Esquire
August 4, 1988
Page 2

The materials was received in hardcopy form and Mr. Kilshaw
recalls that approximately 20 pages may have been provided
for eacnh Congressional District, totalling roughly 200
contributors per District. He recalls also that a
disclaimer was included stating clearly that the material
could not be used to solicit contributions from the
inaividuals identified. It 1s further his recollection
that none of the specific mailing addresses of these
individuals was included; their city locations may have
bpeen provided, but on this point, too, he is unsure.
Finally, because the information only involved contributors
of $500 or more, many of these large contributors were
already Known co the Party, and some of those not known
were Republicans who coula not be expected to provide
funds to the Party. Certainly tnere were some whom the
Party had not previously solicited nor receivea
contripbutions from; but in the end Mr. Kilshaw made the
geclsion not to utilize tnis information for solicitation
~. purposes and the materials were not used in any way for
this purpose.

O

2. Mr. Kilsnaw ana to nis knowledge no other member of the
staff of the Loulisiana Democratic Party retained copies of
any advertisements, letters, circulars, or other aocuments
received from Political Contributions Data, Inc. or Public

3 Data Access, Inc.

4
w

(a) See Number 1.
(D) No.

(c) Not applicable, 1in view of the negative answer to
2 Number 3(b).

(d) None.

Following the determination that they would not be used,
the material received from these firms was deposited 1n
Committee files. A check of those files later in the campaign
revealed no trace of tnem and Mr. Kilshaw does not now have any
knowledge of their whereabouts.

Very,truly yours,

RFB:smb

cc: Charles Snyder




UNIVERSITY OF MAINE
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August 22, 1988

Mr. Charles Snyder
Federal Election Commission
Washington, DC 20463

Re: MUR 2291

Dear Mr. Snyder:

Attached to this 1letter are my responses to "Questions gnd
Requests for Production of Documents to Dennis McConnell" which
accompanied correspondence from your office, dated June 13, 1988.

I do apologize for my delayed response. We launched the boat ;n
June, and have been sailing since that time. I hope this
information arrives in time to be useful.

If you have questions, or need additional information, I have
proviQFd my mailing address below.

/tegards, /;77

4 zéa/
Dennis McCéhnnell

Finance Faculty

Mailing Address:

Dr. Dennis McConnell
College of Business
University of Maine
Orono, Maine 04469

JCOLEEGE OF MAINE
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August 22, 1988

Responses to '"Questions and Requests for Production of Documents
to Dennis McConnell"

1.

For what purposes did you purchase or lease compilations from
Political Contributions Data, Inc. or Public Data Access,
Inc.?

Response: I purchased a 1list of Maine contributors to
political candidates approximately two years ago. The
purpose of the purchase was to collect information to be used
in a research program examining the patterns of financial
influence in Maine elections. As a member of the Issues
Management Association, I have a continuing research interest
in the role and impact of PACs and political contributions in
the political process, particularly in the State of Maine.

As I recall, the format of the 1list at that time was not

particulary interesting or helpful because the
organizational affiliations of contributors were not
identified in the 1listing. The 1list was subsequently

discarded. In June of this year, I called the telephone
number listed on the Public Data Access brochure to inquire
about the availability and structure of current lists. To
this date, I have received no response.

Provide copies of all advertisements, letters, circulars, or
other documents that you received from Political
Contributions Data, Inc. or Public Data Access, Inc.

Response: Enclosed is the brochure I received from Public
Data Access, probably in 1986. The order form, which was
attached to the brochure, was used to purchase the Maine list
of contributors.

(a) For what purposes did you intend to use the compilations
you obtained from Political Contributions Data, Inc. or
Public Data Access, Inc.?

Response: Research on organizational (business and
labor) financial influence in Maine elections.

(b) Did you use the above-referenced compilations to solicit
any person named thereon for a contribution to any
candidate for federal office or for a contribution to
any political committee?

Response: No




(c)

(4a)

If the answer to the preceding questions is affirmative,
state for what candidates or political committees you
made such solicitations, and state the amount of money
received in response to those solicitations. Attach
copies of all solicitation letters that were issued to
persons identified through the purchase or leasing of
the above-referenced compilations. State the means by
which you received the addresses of the persons who
received the aforesaid solicitations.

Response: Not applicable

Apart from solicitations, state for what other purposes
you used the above-referenced compilations.

Response: None

A
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tion reports on contributions to congres-
Hates and political action committees
pction cycle, based on FEC tapes. inthefiost
, a total of some 250, OOOM

P«bllc Data Access, Inc. (PDA) has produced 1,135 sepa-
) A .

tions of individuals associated with 700 compames are dis-
played; in both sets of reports, the names of individuals are
arrayed alphabetically. These reports are designed 10 illumi-
nate the political associations of large contributors (acting as
individuals or as associates or employees of companies) 1o the
various candidates and political action committees. The 1,135
reports cover some 25,000 pages in total, in which the name
of a contributor is linked with the candidate or PAC to whom
the contribution was made and the dollar amount.

In order to maximize the public dissemination of these
reports without incurring distribution losses, PDA will offer
any selected group of reports at a per-page cost running be-
tween 35 cents and 85 cents, with a 525 minimum ordet

Intle as $5.00, while the company reports average about 50
cents each.

Reports for any user will be custom tailored to the particular
set of reports requested, with the user’s name appearing on
every page of the requested reports, along with the standard
FEC injunction that the information cannot be copied or sold
for commercial use or for the solicitation of funds.

Public Data Access is a new company, largely owned by
non-profit agencies, organized to make data in federal com-
puter files easily accessible to the public, particularly in areas
of political sensitivity such as environmental and public health
problems. PDA has undertaken the task of making FEC data
available because Gramm-Rudman pressures have forced FEC
to curtail distribution of data on individual contributors. In
reporting its distribution plans to FEC, PDA has offered 10 wm
over to FEC all the computer programs necessary 10 run these
reports whenever FEC is ready to assume the labor of distribut-
ing them at a cost equal 1o or less than those of PDA. PDA
feels that this is consistent both with the current Administra-
tion’s desire to get the government out of business and with
the intent of the Federal Election Commission‘s mandate by
Congress to make information on political contributions a
matter of public record.

PDA is also exploring the possibility of putting all 1,135
reports on personal computer diskettes, which will muliply
greatly the volume of data available at a given cost.

Research Value of the Reports
Usersmustunderstandt_hdqtderlheW
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aamedrosege. PDA has left all records unchanged, except for
the fact that thousands of errors in matching ZIP codes to cities

have been corrected, and all corporate names have been
disciplined with respect to spelling.

The reports are most useful to the extent to which they show
how political contributions support the current political super-
structure, particularly with respect to the advantage enjoyed
by incumbents.

The chief virtue of the reports is that they facilitate research
into the reasons why contributors, both as individuals and on
behalf of their affiliated companies, favor one candidate over
another, particularly in light of their congressional committee
assignments.

There are several areas of further research that should be
done. It will be noted that individuals often make contribu-
tions, sometimes to the same candidate under a variety of
occupational descriptions, sometimes along with other family
members, raising the question as to what is the true total con-
tribution for that individual or family or for the associated
company if any. A contributor has the option of characterizing
his occupation in any way he wishes. A truer estimate of com-
pany contributions would take into account not only family
members but also company officers and directors, who may
be reporting contributions from home addresses without indi-
cating company affiliation. But the most important area of
speculation would relate to the reasons for particular
associations.

The primary research goal posed by the FEC data is the truly
disturbing question as to what extent are congressional elec-
tions decided now by the financial contributions of a relatively
small number of individuals, including family members, and
the companies with which they are associated. Local political
analysts are best suited for such a research task.

Company R -
We list below (he top 100 companigs'whose associates
contributed the political contributions,

totalling over $10 million for these companies. For the 700
leading companies the total comes to $24 million. Remember,
this total is quite different from the data on corporate PAC
contributions, which is of much greater magnitude. The data
PDA provides includes only contributors of $500 or more
who chose 0 associate themselves with one of the 700 com-
panies. PDA’s corporate totals are all very much understated
because most of the individuals generally make their contribu-
tions from their homes and do not always report their cor-
porate association. An intensive examination of the CD
reports to account for all such contributions (including those
of family members, corporate officials and directors) would
probably result in a great increase in the company totals for
the number and amount of contributors.

Even this would not account for the vast sums that flow
through the hands of conduits as indicated by the surprising
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importance, as politica! contributors, of law firms, public rela-
tions firms, investment bankers, trade associations, unions
and accounting firms. Even the top 100 companies include
many real estate and law tirms that would be well known only
at local levels. Nevertheless, these reports offer much food 1or
thought as to corporate interest in candidates and campaign-.
For example, it is noteworthy that many candidates received
direct contributions from individuals associated with large
companies over and beyond what they received from com-
pany PAC’s.

Another interesting aspect of the corporate concentration ol
political contributions is the fact that while each congressional
distnct has an equal number of residents, amounting to two-
tenths of one percent of the total population, 20 percent ot all
contributions (about $50 million) come from the top 10 Con-
gressional Districts in New York, Califomia, lllinois, Texas and
the District of Columbia.

ANNOUNCING
NEW REPORTS
ON POLITICAL

CONTRIBUTIONS OF PERSONS ASSOCIATED WITH THE TOP 100 COMPANIES
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AEFORS THE FEDEBAL ELACTION AR HISSION
In the Matter of ) #80cT 28 M 21

)
Political Contributions Data, Inc. ) MUR 2291

: SENSITIVE

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the
investigation in this matter as to Political Contributions

Data, Inc., based on the assessment of the information presently

ZM
oble

General Counsel

available.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

November 10, 1988

Joan S. Meier, Esquire

Public Citizen Litigation Group
2000 P Street, N.W.

Suite 700

Washington, D.C. 20036

RE: MUR 2291
Political Contributions
Data, Inc.

Dear Ms. Meier:

Based on a complaint filed with the Federal Election
Commission on November 10, 1986, and information supplied by your
client, the Commission, on March 10, 1987, found that there was
reason to believe your client, Political Contributions
Data, Inc., violated 2 U.S.C. § 438(a) (4), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.
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Joan S. Meier, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter through
-a conciliation agreement.

Should you have any questions, please contact Charles
Snyder, the attorney assigned to this matter, at (202) 376-8200.

4

awrence M. Noble
General Counsel

Enclosure
Brief




)

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Political Contributions Data, Inc. MUR 2291

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On November 10, 1986, the National Republican Congressional
Committee ("NRCC") filed a complaint with the Commission alleging
that Public Data Access, Inc. ("PDA") had violated 2 U.3.C.

§ 438(a) (4) by selling information copied from reports filed with
the Commission by various political committees (includinj the
NRCC). The response to the complaint was filed by Political
Contributions Data, Inc. ("PCD"), which described itself as the
wholly-owned subsidiary of PDA and the owner of all materials
relating to political contributions obtained from the Commission.
(This Office later learned that PCD is registered in New York )
State as a for-profit corporation, incorporated on September 17,
1986.) In their response to the complaint, Michael Tanzer and
Benjamin A. Goldman (President and Vice-President, respectively,
of PCD; they are both also officers of PDA) raised various
procedural and substantive objections to the complaint, in
particular that PDA/PCD had not used information copied from
reports filed with the FEC to solicit any contributions. They
did not deny, however, that PCD was marketing such contributor
information.

Based upon the complaint and the response, the Commission,

on March 10, 1987, found reason to believe that PCD violated
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2 U.S.C. § 438(a) (4), and an investigation of the matter ensued.
In response to interrogatories, PCD stated that it had obtained
individual contribgpor information from PDA, its parent
corporation, on September 17, 1986 (the date PCD had been
incorporated). PDA had received the contributor information on
January 8, 1986, from the Council on Economic Priorities ("CEP")
which had purchased the information (in the form of computer
tapes) from the Commission. CEP is a 25% shareholder of PDA and
a "non-profit public service research organization dedicated to
accurate and impartial analysis of economic issues."™ (Response
of PCD, June 8, 1987.) One hundred and four sales of contributor
~ information were made during the period September, 1986 to June,
> 1987. Some sales had been made by PDA, but all checks received
™ after September 17, 1§86 were endorsed over to PCD. The price
PCD/PDA charged their customers for contributor information
ranged from $5.00 for single "reports,®” to $776.25 for a
combination of "reports.” By June, 1987, invoices totalling
- $9,398.76 had been billed (hence the average price per sale was
N about $90). Actual income received by PDA/PCD as of June, 1987
was $4,544.73.

PDA/PCD "reports” took the form of printouts, listing the
names of a series of contributors, as well as each contributor's
occupation, city, state, zip code, the name of the committee(s)
to which he or she contributed, and the amount of each
contribution. At the bottom of each page, there appeared the

following caveat: "This Report may not be used or sold by any
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person for the purpose of soliciting contributions or for any

o

commercial purpose. A Public Data Access, Inc. (PDA) product.
Copyright 1986 by Public Data Access, Inc. Unauthorized
Reproduction is Prohibited." Contributors included in any
"report™ were grouped according to a variety of categories, such
as congressional district, or corporate affiliation, or even
narrower categories, such as listings of contributions by members
of the Board of Directors of WedTech corporation.

On February 12, 1988, this Office received, pursuant to an

Order of the U.S. District Court for the District of Columbia, a

~
listing of purchasers of contributor information from PDA/PCD.

O This Office contacted certain of these purchasers to detezmine,

3 among other things, the reasons they purchased the contributor

™ information and the uses to which the information was put. Most
stated they wanted the information for “"research," a category

- that would encompass a variety of purposes such as an academic

- research program, background information for journalistic
coverage of politics, or political campaigns' desire to gauge the

N fundraising efforts of opponents or to determine what other

campaigns their own contributors were supporting. A minority
(about 20% of the non-scientific sample) expressed an interest in
using the information for solicitations; one of these stated,
however, that the absence of street addresses, the limitation of

the listing to large ($500 or more) contributors whose identities
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in many cases were already well-known, and the disclaimer stating
that the information "may not be used ... for the purpose of
soliciting contributions ..." led to a decision not to use these
reports for that purpose.

II. ANALYSIS

Under the Federal Election Campaign Act ("the Act®"), the

Commission shall make reports filed with it

available for public inspection, and

copying, except that any information

copied from such reports or statements

may not be sold or used by any person

for the purpose of soliciting

contributions or for commercial

purposes, other than using the name and

address of any political committee to

solicit contributions from such

committee.
2 U.S.C. § 438(a)(4). 1In this case, it is undisputed that PCD
(under the aegis of PDA and other related organizations) has
obtained information copied from reports filed with the
Commission and has sold such information to its various
customers. The issue is whether such sales constitute the sale
or use ofzinfo:-ation copied from reports filed with the
Commission "for the purpose of soliciting contributions or for
commercial purposes® in violation of 2 U.S.C. § 438(a) (4).

In the view of this Office, PDA's activities do constitute a
violation of 2 U.S.C. § 438(a)(4). PFirst, the materials sold by
PCD could be used for solicitations. This point was previously
addressed by the Commission when PDA submitted letters (in March

and June, 1986) requesting an advisory opinion concerning its
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proposed sale of contributor information copied from reports
filed with the Commission. PDA stated that the contributor
information would include the contributor's name, city and state,
as well as the name of the recipient and the amount of the
contribution. Street addresses, however, would be omitted. Each
PDA report would include a warning that it “"may not be sold or
used by any person for the purpose of soliciting contributions or
for any commercial purpose.®” PDA also stated that its "purpose
in publishing and selling these compilations is to advance
knowledge of the patterns of political contributions and to
generate research into these patterns.”™ Compilations of
contributor information would, in PDA's view, "provide a starting
point for further research by investigative reporters and public
interest researchers as well as by local citizen groups and
nonprofit organizations.®™ Advisory Opinion 86-25.

In analyzing the request, the Commission noted that PDA
(like PCD, in the present matter) was a for-profit corporation, a
status that created a "presumption of commercial purpose.™ PDA,
moreover, failed to qualify for the exemption for "newspapers,
magazines, books, or other similar communications," since use of
éontributor information for such communications is permitted only
"as long as the principal purpose of such communications is not
to communicate any contributor information listed on such reports
for the purpose of soliciting contributions or for other

commercial purposes.® 11 C.F.R. § 104.15(c). PCD, like PDA, is
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not a communication medium comparable to newspapers or the other
media specified in the regulation and its principal purpose is to
disclose the above-described contributor information. The
Commission stated that, "PDA's intended use of contributor
information is not merely incident to their sales but is the
primary focus of PDA's activity.® AO 86-25.

The Commission then considered the purposes for which PDA
would market the contributor information. While taking into
account PDA's statements that street addresses would not be
included; that warnings against using the information for
solicitations or for commercial purposes would be included, and
that the facilitation of political research was the intent of the
reports, the Commission did not view these statements as
"determinative of the principal purpose requirement." The’
Commission concluded that

lists that compile individual
contributor information by congressional
district and by employer will have
commercial value to list owners,
managers, brokers, and others, even
though street adéresses were omitted.
The format and content of PDA's lists
are essentially indistinguishable from
those of a list broker used for
soliciting contributions or for
coamercial purposes ....

Accordingly, the Commission
concluded that PDA's proposed activity
that involves the copying and selling of
compilations comprised primarily of
individual contributor names is
prohibited by the Act.

-I—d.
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In reaching the conclusion that PDA's proposed activity
amounted in essence to list-brokering, and hence involved a
"commercial purpoge®™ under 2 U.S.C. § 438(a) (4), the Commission

cited the case of PEC v. American International Demographic

Services, Inc., 629 F. Supp. 317 (E.D. Va. 1986). In that case,

it was held that the selling or renting to list brokers of
contributor information, purchased from the Commission,
constituted use for a commercial purpose under 2 U.S.C.
§ 438(a)(4). (See also AO 85-16.) Thus, in the present matter,
PCD's sale of contributor information, which had been purchased
from the Commission and which could be used for solicitations,
constituted use for a commercial purpose, in violation of
2 U.S.C. § 438(a)(4). 1In short, PCD has done exactly what the
Commission had already ruled in AQ 86-25 that PDA could not do;
for the reasons set forth in that Advisory Opinion, therefore,
PCD violated 2 U.S.C. § 438(a) (4).

In addition, in the view of this Office, PCD violated
2 U.S.C. § 438(a) (4), regardless of whether the materials it sold
were used, or lent themselves to be used, for solicitations, on
the grounds that the sale of such contributor information

constituted a use for a commercial purpose. The language of

2 U.S.C. g 438(a) (4) prohibits sale or use of materials copied
from reports filed with the Commission "for the purpose of
soliciting contributions or for commercial purposes ...."

Emphasis added. Clearly, this statutory language creates two
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alternative bases for a finding of a violation. "[T]he word

‘or' ... is a disjunctive particle signifying an alternative,
and ... is often used with 'either' as a correlative. The

correlative may be understood.” International Mercantile Marine

Co. v. Lowe, 19 P. Supp. 907, 909 (D.C.N.Y. 1937). Accordingly,

sale or use for "commercial purposes®™ may be considered an
alternative ground for a finding of a violation of 2 U.S.C.

§ 438(a) (4), regardless of whether the contributor information in
question was sold or used for soliciting contributions.

The Commission addressed this point in AO 36-25, stating,
"Since PDA is organized as a for-profit corporation, its sales of
these lists are presumably made for commercial purposes. Its
statement that it plans to sell these lists at cost or at a price
to recover its investment costs does not negate this presumption
of commercial purpose.®” Id. PCD is likewise organized as a for-
profit corporation. Accordingly, it appears that PCD's sale of
above-described contributor information had a “"commercial
purpose,®” and, therefore, resulted in a viclatiomn of 2 U.S.C.

§ 438(a) (4).

To be sure, the Commission has emphasized that the principal
purpose of 2 U.S.C. § 438(a) (4), as shown in the legislative
history, is to prevent the use for soliciting contributions of
contributor information reported to the Commission. For example,

the Commission has stated in Advisory Opinion 84-2 tnat,

-
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The proponents of 2 U.S.C.

§ 438(a) (4) focused on protecting the
privacy of the “very public spirited
citizens™ who make contributions to
campaigns. Thus, the purpose of this
section was to protect contributor
information and lists from being used
for contribution solicitation or for
commercial purpose. 117 Cong. Rec.
30057-58 (1971) (remarks of Senator
Bellmon, amendment sponsor). Subsequent
legislative history further reinforces
this view. Specifically, the history of
the 1979 Amendments to the Act indicates
that a commercial vendor may compile
information from FEC reports for the
purpose of selling that information, but
that the prohibition on copying and use
of names and addresses of individual
contributors is crucial and so was
maintained. H.R. Rep. No. 422, 96th
Ccong., lst Sess. 23 (1979). The purpose
of 2 U.S.C. § 438(a) (4) is the
prevention of list brokering, mot the
suppression of financial information.
See Advisory Opinions 1983-44 [CCH]
[¥5745], 1981-38 [¥5624), and 1980-78
[§5530]. The prohibition is intended to
prevent the use of contribution
information taken from disclosure
documents filed under the Act to make
solicitations. It is not intended to

- foreclose the use of this information
for other, albeit political, purposes,
such as correcting contributor
misperceptions. See Advisory Opinion
1981-5 [15590].

For similar reasons, the Commission has approved the use of
information copied from reports filed with the PEC for a variety
of purposes, not involving the solicitation of contributions;
these purposes include: identifying and contacting political

consultants and other, similar organizations in order to offer
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them subscriptions to a newsletter (AO 81-38); to send statements

of political views to contributors to opposing candidates (A0 81-

5); and to {nform contributors to an unauthorized committee
purporting to support a candidate that said committee was in fact
unauthorized, and to identify that candidate's authorized
committee (AO 84-2). Similarly, the Commission has stated that
"except for information identifying individual contributors, any

of the information found in FEC documents or documents filed with

the Commission may be used® in a directory for political action
committees. AO 80-101. See also AO's 77-66 and 80-738.

In its consideration of said matters, however, the
Commission has always treated sale or use for commercial purposes
-as an alternative to sale for use for soliciting contributions.
Accordingly, the Commission may find that the sale by PCD, a for-
profit corporation, of the contributor information was, by its
nature, commercial. “"Commercial® has been defined as "an
interchange of goods, wares, productions, or property of any kind
between nations or individuals, either by barter or by purchase

and sale. Atlantic, Gulf & Pac. Co. v. State Dept. of

Assessments and Taxation, 249 A. 2d 180, 134, 252 Md. 173." 7A

Words and Phrases, "Commerce,” 130. Thus, PCD's sale of the

contributor information clearly had a "commercial purpose.®
To the extent that certain of the above-cited Commission
advisory opinions may be understood to limit the reach of

2 U.S.C. § 438(a) (4) to the sale or use of contributor
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information for the solicitation of contributions, respondent in

this matter can not be said to have been prejudiced to any degree
by a finding that 2 U.S.C. § 438(a) (4) was violated, =
notwithstanding the absence of any actual solicitation. PDA,
PCD's parent corporation, made an advisory opinion request,
presenting facts virtually identical to those involved in the
present matter. The Commission stated in AO 86-25 that the
proposed activity would violate 2 U.S.C. § 433(a) (4); respondent
proceeded nonetheless to engage in that activity, in blatant
disregard of the advisory opinion.

In summary, respondent, a for-profit corporation, sold
individual contributor information copied from reports filed with
the Commission. The information sold included the name, city,
state, and zip code of individual contributors, as reported to
the Commission by recipient committees. The format and content
of PCD's reports were "essentially indistinguishable from those
of a list broker used for soliciting contributions for commercial
purposes.® AO 86-25. Accerdingly, respondent violated 2 U.S.C.
§ 438(a)(4). As an alternative ground for the same finding, the
sales of contributor information by respondent, a for-profit
corporation, presumptively and in fact constituted sales of
contributor information for a commercial purpose. 1d.
Accordingly, there is probable cause to believe PCD violated

2 U.S.C. § 438(a) (4).
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III. GENERAL COURSEL'S RECOMMENDATION

Pind probable cause to believe that Political Contributions

Data, Inc. violated 2 U.S.C. § 438 (a) (4).

////a/l?

s

Date _A.awrence M. Noble

General Counsel
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PusLIC CITIZEN LITIGATION GROUP ’
suITE 700 88 HOV 2' PH 3 l3
2000 P STREET N. W.
WASHINGTON, D. C. 20036

(208) 788-3704

November 21, 1988

By Hand

Lawrence M. Noble, Esqg.
General Counsel

Federal Election Commission
999 E Street, 6th Floor
Washington, D.C. 20463

Re: Political contributions Data., Inc., MUR 2291

Dear Mr. Noble:

The undersigned, counsel for Political Contributions Data,
Inc. ("PCD”), hereby requests a twenty day extension of time
within which to respond to the General Counsel’s Brief to the
Commission in the above-captioned Matter Under Review. Counsel
for PCD received the General Counsel’s Brief, dated November 10,
1988, on November 14, and hence PCD’s Brief is presently due to
be submitted to the Commission on November 29, 1988. With the

requested extension, PCD’s brief would be due on December 19,
1988.

Counsel request this extension to two principal reasons.
First, PCD’s principal attorney will be out of town during most
of Thanksgiving week. Second, counsel for PCD have briefs due in
several other pressing matters, and hence an extension is
required to allow the orderly preparation of PCD’s brief.

Given that this matter has been pending before the
Commission for over two years, and that the General Counsel’s
office has had access to PCD’s complete files for over nine
months, there can simply be no claim that the General Counsel’s
Office or the Commission will be prejudiced by the brief delay
sought by counsel for PCD.

Finally, I would request that all further communications
regarding this matter be addressed to me. Your letter of
November 10, 1988, was directed to Joan S. Meier, Esq., although
your office has been on notice for nearly a year that Ms. Meler
is no longer with our firm and that I am handling this matter for
PCD.




Lawrence M. Noble

Federal Election Commission
November 21, 1988

Thank you for your attention to this matter.

Very truly youwrs,

Attorney for Political
Contributions Data, Inc.

cc: Charles Snyder, Esq.
Attorney

Federal Election Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
December 1, 1988

David C. Vladeck, Esquire
Public Citizen Litigation Group
Suite 700

2000 P Street, N.W.

Washington, D.C. 20036

RE: MUR 2291
Political Contributions Data,

Inc.
Dear Mr. Vladeck:

This is in response to your letter dated November 21, 1988,
which we received on November 21, 1988, requesting an extension
of 20 days until December 19, 1988 to respond to the General
Counsel's brief. After considering the circumstances presented
in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
December 19, 1988.

If you have any questions, please contact Charles Snyder,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois GJ Lerner
Associate General Counsel
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PusLIC CITIZEN LITIGATION GROUP
SUITE 700
2000 P STREET N. W
WASHINGTON, D. C. 20038

(R02) 788-3704
December 16, 1988
By Hand

Secretary

Federal Election Commission
999 E Street, N.W.
Ninth Floor

Washington, D.C. 20463

Jry

1
)

gn 21l 0

Re: Matter Under Review No. 2291
Dear Sir or Madam:

As counsel for Political Contributions Data, Inc., I hereby
submit ten copies of our brief in response to that filed by the
General Counsel in this matter on November 10, 1988. Three
copies of the brief have today been served by hand on Charles
Snyder, Attorney, Office of the General Counsel, Federal Election

Commission. Please let me know if there are any questions in
connection with this filing.

Thank you for your attention to this matter.

Sincerely, / : ,
David C. Vladeck

Attorney for Political
Contributions Data, Inc.

cc: Charles Snyder, Esq.
Enclosure
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In the Matter of

)
) MUR 2291
Political Contributions Data, Inc. )
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Introduction

The General Counsel of the Federal Election Commission
("General Counsel”) has asked the Commission to find probable
cause to believe that Political Contributions Data, Inc. (“PCD¥),
violated the prohibition on using contributor data “for the
purpose of gsolicitation contributions or for commercial purposes”
set forth in 2 U.S.C. § 438(a)(4). The General Counsel’s charges
spring from PCD’s distribution in 1986 and 1987 of reports
analyzing contributions to political campaigns by congressional

district and by corporate affiliation. PCD’s reports were

" distributed to, inter alia, individuals, labor unions,

universities, non-profit organizations, for-profit organizations,
professors, newspapers, journals, libraries, lobbyists, and
political campaigns, parties and committees. Although these
reports contained listings of contributors, they did not disclose
the home or mailing address or telephone number of any contri-
butor, and each page of each report bore the warning that ¥“THIS
REPORT MAY NOT BE USED OR SOLD BY ANY PERSON FOR THE PURPOSE OF
SOLICITING CONTRIBUTIONS FOR ANY COMMERCIAL PURPOSE.* (capital-
ization in original).

In its brief, the General Counsel appears to acknowledge




that at no time did PCD ever use the contributor data to solicit

contributions for any commercial purpose. Nor has the General
Counsel asserted that PCD sold its reports to any ”“list brokers,”
mail houses, or entities whose business is the marketing of
lists. Rather, the General Counsel has asked the Commission to
conclude that there is probable cause to believe that PCD
violated 2 U.S.C. § 438(a) (4) solely because (a) the reports
could conceivably be used by list-brokers, and (b) PCD, which is
a for-profit corporation, sold its reports.

The Commission should reject emphatically the General
Counsel’s position for two fundamental reasons. First, the
General Counsel seeks to stretch the coverage of section
438(a) (4) well beyond its limits. Section 438(a) (4) was designed
to protect contributors to federal political campaigns from an
onslaught of commercial solicitations, not from public disclo-
sure. The General Counsel’s reading of section 438(a) (4) would
require contributor data to languish in the Commission’s reading
room, available for public inspection, but nothing else. That
result, we submit, is wholly incompatible with the overarching
goal of the FECA -- to promote full disclosure of all campaign
finance information.

The second flaw in the General Counsel’s position is that it
collides head-on with the First Amendment. Section 438(a) (4)
directly regulates the exercise of PCD’s First Amendment rights,
and hence it is subject to the most rigorous and exacting

scrutiny. But as interpreted by the General Counsel, section




438(a) (4) cannot survive, since it forbids the dissemination of

information of undeniable public importance, without serving a

compelling state interest. Thus, to avoid a constitutional
confrontation over the reach of section 438(a)(4), the Commission
should determine that there is no probable cause to believe that
PCD violated section 438(a) (4).
Background
In order to understand fully the issues presented by this

matter under review, it is necessary to describe briefly the

reports published by PCD, as well as the history of this
proceeding.

1. PCD and the Reports at Issue.

PCD is a New York corporation that was organized on
September 17, 1986, and is wholly owned by Public Data Access,
Inc. ("PDA"), another New York corporation, which in turn is
owned by its employees, private investors, and non-profit groups.
As explained more fully below, although PCD is incorporated as a
for-profit organization, its principal purpose is to serve the
public interest by making FEC information readily available in a
comprehensible fashion, and it has not engaged in any predomi-
nantly profit-making enterprise.

Indeed, as prior submissions to the Commission make clear,
this is in keeping with PDA’s purposes as well. As PDA has
explained, one of its major goals is "to serve the public
interest by providing ready access to government information that

is nominally open for public inspection, but often hard to use in
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its original form.” PDA “seek([s] to expand use of this infor-

mation by collecting and organizing that information in acces-

sible, affordable, and easy-to-use packages.” Letter to Mr.

Bradley Litchfield, Assistant General Counsel, Federal Election
Commission from Benjamin A. Goldman, Executive Vice President,
PDA, dated June 24, 1986. PDA staff members have published a
number of books based on government data, including Quality of
Life in American Neighborhoods, which used census data in

analyzing the relation between toxic waste and public health, and

Hazardous Waste Management: Reducing the Risk, which relied on

data from a number of federal health and safety agencies in

rating the performance of firms in the hazardous waste management
industry. Id.

As PDA previously explained to the Commission, PDA founded
PCD in order create an entity that would disseminate FEC data in
a way that is both affordable and accessible to the public, and
thus would help foster an informed debate over the role of
campaign financing in the electoral process. Thus,

in general reports are most useful to the
extent to which they show how financial
political contributions support the current
political superstructure, particularly with
respect to the advantage enjoyed by incum-
bents over challengers. The chief virtue of
the reports is that they facilitate research
into the reason why contributors, both as
individuals and on behalf of their affiliated
companies, favor one candidate over another,
particularly in the light of the congres-
sional committee assignments.

Letter to Mr. Bradley Litchfield, Assistant General Counsel,
Federal Election Commission from Benjamin A. Goldman, Executive

4




Vice President, PDA, dated March 21, 1986. Mr. Goldman also
noted in his June letter that, ”[i)n providing access to publicly

available Federal Election Commission data, PDA’s fundamental aim

is the encouragement of research into political linkages shown by

that information.”

To implement these goals, PCD has produced two standard
reports: the Congressional District Report and the Corporate
Affiliation Contributor Report. Congressional District Reports

list the names of major contributors ($500.00 or more) for each

congressional district, the contributor’s occupation, the amount
of each donation, and the recipient of each contribution.
Corporate Affiliation Contributor Reports analyze the contri-
butions made to all federal electoral candidates by those
associated with a particular corporation.

PCD also produced a number of special study reports, under-
taken either on request or at PCD’s own initiative, to examine a
specific issue. These reports include, for example, a prelim-
inary list of contributors to the campaign of Lyndon LaRouche, a
list of contributions made by the Board of Directors of the
Wedtech Corporation, and lists of contributors to particular
candidates. (Samples of PCD’s reports were submitted as exhibits
to PCD’s Answers to Questions Propounded by the General Counsel,
FEC, submitted in June, 1987) (hereinafter "PCD’s Answers). In
addition, PCD participated in a joint venture with Award Publi-

cations, Inc., and Communications Services, Inc., to produce a

book, the HWashington Political Register, which contains two



essays on issues concerning campaign financing, and a list of
significant campaign donors in the District of Columbia. See
PCD’s Ansvers, Y 6(4) & 6(f).

From its inception, PCD recognized, and sought to adhere to,
the anti-solicitation prohibition imposed by section 438(a) (4).
Thus, in his March 1986 letter, Mr. Goldman stated that “[k]now-
ing of the concern that the data not be used for solicitation, we
plan to include such a warning on each page of the report. We
would appreciate help from the FEC in wording such an injunction
in the strongest possible way.” Although the FEC made no effort
to assist Mr. Goldman, every page of gvery report issued by PCD
has borne the following warning: #THIS REPORT MAY NOT BE USED OR
SOLD BY ANY PERSON FOR THE PURPOSE OF SOLICITING CONTRIBUTIONS
FOR ANY COMMERCIAL PURPOSE.” (capitalization in original).

Moreover, PCD distributed its reports at or below cost, and
never intended to make a profit on these reports. Thus, in March
1986 Mr. Goldman made it clear that “{t]o date, PDA has invested
about $35,000 for the FEC tapes and the programming required to
facilitate the research into political linkages described below.”
Mr. Goldman went on to note that “the price for our materials
will be set at a level to cover costs only.” Indeed, PCD in fact
kept its prices so low that its income never even approached the
point where it could recapture its expenses. Generally, PDA
charged only $5.00 for single reports (though a number were
distributed to non-profit organizations at no cost), and by June,

1987, although PDA had billed out a total of merely $9,398.76 for

6




its Congressional District and Corporate Affiliation contributor
reports, its actual receipts were-only $4,544.73. Thus, contrary
to the suggestion that runs through the General cOunsel's-briot,
PCD never sought to make a profit on its dissemination of
reports.

Confirming PCD’s believe that such reports are of interest
solely to those who wish access to FEC contributor data for its
intended purposes and not to list brokers, PCD’s reports have
been requested by a broad variety of organizations and
individuals, including universities, non-profit advocacy groups,
for-profit organizations, newspapers, television stations,
journals, political parties and committees (representing
Democratic, Republican, and minor party candidates), and
political consultants. Insofar as PCD is aware, it has never
distributed any of its reports to ”list brokers,” mail houses, or
entities whose business is the marketing of lists. Nor is there
an indication that any of the one hundred and four purchasers of
PCD’s reports ever used the contributor data to solicit
contributions for any commercial purposes, a point which the

General Counsel appears to acknowledge. See General Counsel’s

Br. at 3.

2. Prior Proceedings.

Before PCD began its operations, its parent corporation,
PDA, submitted a request for an advisory opinion to the
Commission. In seeking an opinion, PDA was attempting to enlist

the Commission’s assistance in charting the indistinct boundaries




of conduct permitted and prohibited by section 438(a)(4). Sea

generally -
Tech Corp., 795 F.2d 130 (D.C. Cir. 1986). As PDA pointed out,

the legislative history of that section and prior Commission

advisory opinions make it clear that the principal, if not sole,
thrust of section 438(a)(4) is to protect contributors to federal
campaigns from a feared onslaught of commercial solicitations.
And, as PDA emphasized in its submissions to the Commission, it
has no interest in engaging in or facilitating solicitation
activities. On the contrary, PDA’s principal purpose in pre-
paring and distributing its reports is to stimulate the use of
contributor data to stimulate research and reporting on patterns
of political contributions. PDA also stressed that, in its view,
its reports would be essentially valueless to list-brokers and
others, since, without addresses or telephone numbers, it would
be impractical to use PDA’s reports for solicitation purposes.
Moreover, the salting of the contributor lists with pseudonyms
would, in any event, make their use for solicitation purposes far
too perilous.

In Advisory Opinion 1986-25 (August 15, 1986), the Commis-
sion determined that the distribution of PDA’s report would be
prohibited by the Act. The central reason cited by the Commis-
sion was that “[s]ince PDA is organized as a for-profit corpor-
ation, its sales of these lists are presumably made for commer-
cial purposes. Its statement that it plans to sell these lists

at cost or at a price to recover its investment costs does not
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negate this presumption of commercial purpose.” The Commission
also examined the question of whether PDA’s activities fell
within the exception carved out by 11 C.F.R. 104.15(c) for use of
contributor information in books, newspapers, and magazines,
provided that the use is incident to the sale of such communi-
caticns. However, the Commission concluded that #“PDA’s intended
use of contributor information is not merely incident to their
sales but is the primary focus of PDA’s activity.”

Following the issuance of the Commission’s Advisory Opinion,
with which PCD and PDA disagreed for reasons to be stated in more
detail below, PCD continued to distribute its reports. Barely
three months later, on November 10, 1986, the National Republican
Congressional Committee (”NRCC”) filed a complaint with the
Commission alleging that the distribution of PCD’s reports
violated section 438(a)(4). In its complaint, the NRCC relied
almost exclusively on the rationale set forth in the Advisory
Opinion. It did not point to a single instance in which a
contributor received a solicitation attributable to a PCD report:;
nor has the NRCC provided any evidence to substantiate its fear
that PCD reports might lead to such solicitation in the two years
that have followed.l Instead, the complaint focused principally
on the separate claim that the sale of PCD reports, which contain
lists of contributors -- without their street or mailing

addresses or telephone numbers -- constituted the use of

1 presumably, given the salting provision of section
438(a)(4), if the NRCC had any evidence that linked a PCD report
with an improper solicitation, it would have come forward with it.

9




contributor information for “commercial purposes” which was

barred by 2 U.S.C. § 438(a) (4).

After the Commission notified PCD officials of the cbm—

plaint, the matter lay dormant until March, 1987, when the
Commission determined that there was reason to believe PDA
violated 2 U.S.C. § 438(a)(4). An investigation by the Commis-

sion’s General Counsel ensued, and finally, on November 10, 1988,

the General Counsel formally recommended to the Commission that
it find probable cause to believe that PDA violated 2 U.S.C.

§ 438(a)(4). This brief responds to the General Counsel’s

recomnendation.

ARGUMENT

In recommending that the Commission determine that probable
cause exists to believe that PCD violated section 438(a) (4), the
General Counsel approaches this matter as if the only relevant
question was one of statutory construction. Thus, the General
Counsel’s inquiry begins and ends with a cursory reading of a
portion of section 438(a) (4), which, according to the General
Counsel, prohibits PCD’s conduct because the sale of PCD reports,
which contain contributor information, violates the proscription
against using contributor information “for commercial purposes”
set forth in section 438 (a) (4).

There are two related reasons why the General Counsel’s
arquments must be rejected. First, the General Counsel’s stilted
and formalistic reading of section 438(a)(4) fails to cérry out
Congress’ purpose in FECA -- which was to protect contributors

10



from being harassed by mass solicitations, not to shield the

identities of contributors froa public light. Second, the

General Counsel’s argument overlcoks the serious, and obvioul,
constitutional difficulties with imposing penalties on the
distribution of public information. As construed by the General
Counsel, section 438(a) (4) is plainly unconstitutional, since no
compelling governmental interest is served by barring PCD from
using contributor data in its reports. Accordingly, the Commis-

sion should reject the General Counsel’s reading of section

438(a) (4), and thereby avoid a constitutional confrontation.

I. SECTION 438(a) (4) DOES NOT PROHIBIT THE
DISSEMINATION OF PDA’S REPORTS.

The starting point for the Commission’s analysis must be the

language of the statute. Consumer Product Safety Commission v,
GTE Sylvania, 447 U.S. 102, 108 (1980). Section 438(a)(4) is
hardly a model of clarity. As the Supreme Court recognized in
Buckley v, Valeo, 424 U.S. 1, 66-68, 78, 82 (1976) (per curiam),
one of the principal purposes of FECA was to mandate public
disclosure of all information relating to campaign finance, and
thus section 438(a) (4)’s disclosure requirements lie at the heart
of the statute. On the other hand, section 438(a) (4) also
includes a proviso that states that the reports “may not be sold
or used by any person for the purpose of soliciting contributions
or for commercial purposes.” What is critical to this case,

however, is that the statute itself sheds no light on what

11
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Congress meant by the phrase “for commercial purposes .2

While the plain language of the provision is opaque,
traditional tools of statutory construction confirm that éongreas
did not intend the “commercial purpose” language to do more than
underscore the prohibition on solicitation. Indeed, the
proviso’s legislative history, although sparse, offers clear and
irrefutable evidence that Congress’ sole concern was to protect
contributors from a feared onslaught of commercial solicitations.
As proposed, FECA contained no proviso at all. Senator Bellmon,
on the floor of the Senate, offered it as an amendment. The
entire history of the proviso consists of a short colloquy on the
floor of the Senate between Senator Bellmon and several other
Senators. Senator Bellmon stated that the purpose of the proviso
#is to protect the privacy of the generally very public-spirited

citizens who make a contribution to a political campaign or a

2 We acknowledge that there is no ambiguity with regard to
the prohibition on “”soliciting contributions” (although we do not
concede its constitutionality -- a point we address below). We
are at a loss, however, to understand the General Counsel’s
assertion that PCD has violated this part of section 438(a) (4).
Indeed, in making his argument, the General Counsel contends only
that PCD reports “cguld be used for solicitations.” Br. at 7
(emphasis supplied). While we disagree that PCD reports would be
suitable for that purpose, the General Counsel never explains the
relevance of his contention. Under this portion of the statute,
the only relevant inquiry is whether PCD “sold” its reports “for
the purpose of soliciting contributions”, not whether the reports
#could” conceivably be used for such purposes. But the General
Counsel has never made, much less substantiated, the argument
that PCD sold its reports for the purpose of soliciting
contributions. Nor has the General Counsel contended that PCD
sold its reports to list-brokers or mailers, who would in turn
use the reports for solicitation purposes. Cf. FEC v. American
International Demographic Sexvices, Inc., 629 F. Supp. 317 (E.D.
Va. 1986). Hence, in our view, this part of the statute is not
relevant to the Commission’s inquiry.

12
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party.” 117 Cong. Rec. 30057, col. 3 (1971). Senator

Bellmon continued:

We all know how much of a business the matter
of selling lists and list brokering has
become. These names would certainly be prime
prospects for all kinds of solicitations, and
I am of the opinion that unless this
amendment is adopted, we will open up the
citizens who are generous and public spirited
enough to support our political activities to
all kind of harassment, and in that way tend
to discourage them from helping out as we
need to have them do.

Id. Senator Cannon, a co-sponsor of FECA, expressed the view

that it would be difficult to enforce the provision, but he did

not object to it. Id.

In response to a question by Senator Nelson, Senator Bellmon

elaborated on the purpose of his amendment:

117 Cong.

concluded

In the State of Oklahoma, our own tax
division sells the names of new car buyers to
list brokers, for example, and I am sure
similar practices are widespread elsewhere.
This amendment is intended to protect, at
least to some degree, the men and woman who
make contributions to candidates or political
parties from being victimized by that
practice.

Rec. 33058, col. 1. Senate discussion of the amendment
with this exchange:
MR. NELSON: Do I underatand that the only

purpose [of the amendment] is to prohibit the
lists from being used for commercial

purposes?
MR. BELIMON: That is correct.

MR. NELSON: The list is a public document,
however.

MR. BELLMON: That is correct.

13
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MR. NELSON: And nevwspapers may, if they
wish, run lists of contributors and amounts.

MR. BELIMON: That is right; but the list

brokers, under this amendment, would be

prohibited from selling the list or using it

for commercial purposes.
Id. The amendment was then approved by the Senate in a voice
vote, id., and it was later included in the final legislation and
codified in 2 U.S.C. § 438(a)(4). As is evident, this amendment
was designed to address one specific problem -- the use of
contributor lists by commercial ”list-brokers” -- and nothing
more. 3

Despite this unambiguous legislative history, the General

Counsel nonetheless argues that any “commercial” use of
contributor information is forbidden, with the sole exception of
the use specifically identified in the legislative history,
namely publication of contributor information by the media.
General Counsel’s Br. at 7-8. The Commission has promulgated a
regulation expressly allowing “newspapers, magazines, books and
other similar communications” to publish contributor information,
with the limitation that publication is permitted only ”as long
as the principal purpose of such communications is not to

communicate any contributor information listed on such reports

for the purpose of soliciting contributions or for other

3 Congress’ exclusive focus on commercial solicitation was
underscored by the addition in 1980 of the “salting” provision,
which authorizes the submitter of the lists to “submit 10
pseudonyms on each report . . . in order to protect against
illegal use of names and addresses of contributors . . ..” Pub.
L. 96-187. Obviously, this provision is relevant only to the
solicitation issue.

14




commercial purposes.” 11 C.F.R. § 104.15(c). As we explain in

Part II infra, any restriction on the use of contributor
information beyond that for commercial solicitation is
unconstitutional. However, even taking the General Counsel’s
argument at face value, there are several flaws with it.

To begin with, it is evident that the Commission’s media
exemption applies with full force to PCD’s activities. Just like
a newspaper or magazine, PCD reports were published for the
purpose of revealing patterns of contributions that shed light on
the course of political campaigns. That is why news organiza-
tions, including both television and newspapers, political
scientists at several universities, and political consultants,
were among PCD’s principal customers. It is the height of irony
to contend, as does the General Counsel, that the media
organizations that used PCD reports as the focal point of a news
story are protected by the Commission’s regulation, but PCD,
which prepared the report, viclated the law.

In making this argument, the General Counsel cites the
*principal purpose” test of the regulation, and claims that PCD
fails because the purpose of its reports is “to communicate . . .
contributor information listed on such [FEC] reports for . . .
commercial purposes.” The difficulty here, of course, is that
this exception is circular -- PCD’s activities fall outside of
the protection of the regulation only if the Commission agrees
vith the General Counsel that PCD’s reports were distributed

principally for a “commercial purposes.”

15




Oon this score, we are mystified by the General Counsel’s

assertion, which is unsupported by the record, that PCD'’'s

*principal purpose” in distributing its reports was commercial.

See, @.9., Gen. Counsel’s Br. at 8, 10. The General Counsel
argues that since PCD sold some of its reports, and is
incorporated as a for-profit corporation, the distribution of its
reports was presumptively for a commercial purpose. This

argument, of course, completely ignores the standard dictionary

definition of “commercial”, namely “made or done for profit”
(Webster’s New World Dictionary, 1984 ed.) (emphasis added).
Similarly, it overlooks the fact that many for-profit organi-
zations, including PCD and PDA, engage in activities that are not
intended to be profit-making.

What is more, the General Counsel’s simplistic argument
nowhere comes to grips with the facts in this case. All along,
PCD has made it clear that it was not publishing its reports to
make a profit. To the contrary, it has repeatedly emphasized
that its pricing strateqgy was designed to, at most, cover its
costs. And, as the statistics cited in the General Counsel’s
brief make clear, PCD has adhered to this strategy at an enormous
price. Even though the initial investment in the FEC list and
essential programming exceeded $35,000, PCD has billed less than
$10,000 and recovered less than $5,000. See General Counsel’s
Br. at 2. Thus, the record is completely at odds with the
General Counsel’s assertion that PCD’s “principal purpose” in

distributing its reports was commercial in nature. Indeed, on

16




this score, PCD is on far stronger footing than the newspapers it
assisted, which were clearly engaged in a profit-making
enterprise.

In any event, regardless of whether PCD’s activities fall

within the literal terms of the Commission’s regqulation, the

rationale underlying it applies. As the D.C. Circuit recently

recognized in National Republican Congressional Committee v,
Legi-Tech Corp., supra, 796 F.2d at 193, the task confronting the

Commission in a case such as this is “determining what commercial
activities fall within the proviso’s prohibition (activity akin
to that of a list broker) and what commercial activity is not
proscribed (activity akin to that of a newspaper).” Here, it is
clear that PCD’s activities bear no resemblance to that of a list
broker. Again, it bears emphasis, there has been no suggestion
by the General Counsel that PCD engaged in solicitation, or sold
its reports to list-brokers or mailers who promote solicitation,
or indeed anyone else who engaged in solicitation. Rather, PCD’s
reports have been distributed to inform the public debate on
campaign finance issues, which is plainly activity ~akin to that
of a newspaper.” Hence, the Commission should determine that
PCD’s activities do not violate section 438(a)(4).

Finally, in construing section 438(a)(4), the Commission

mnust be mindful that ”[s]tatutory construction is a holistic

endeavor.” United Savings Ass’n of Texas v. Timbers of Inwood
Forest Assocs., Ltd., 108 S. Ct. 626, 630 (1988); K Mart Corp, v.
cartier, Inc., 108 8. Ct. 1811, 1817 (1988). The main purpose of
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section 438(a) (4), and indeed the Federal Election Campaign Act,

is to promote public confidence in the integrity of the electoral

process through broad disclosure of campaign finance information.
Buckley v. Valeo, supra, 424 U.S. at 66-68, 78, 82. Thus, in
construing the proviso, the Commission must assure that its
construction does not swallow-up the general pro-disclosure
mandate of FECA.

The General Counsel’s interpretation would significantly

thwart disclosure of contributor information. Campaign finance

information submitted to the Commission needs to be presented in
a format that is comprehensible to the public. But the raw data
in the Commission’s files is hardly suitable for use by the
general public. Unless some entity (like PCD) is willing to
incur the expense (which, as this case illustrates, is
substantial) of collecting, analyzing, and presenting the
information in an organized and understandable fashion, the
information is of little use to anyone. But, according to the
General Counsel’s theory, any entity undertaking such a task, and
then attempting to sell its work-product to the public (even if
only to defray expenses), violates section 438(a) (4) and may
properly be subjected to civil and even criminal sanctions. As
is evident, the General Counsel’s reading of section 438(a) (4)
dooms contributor information to a fate of simply languishing on
the Commission’s shelves gathering dust, until either scholars or
the press sees fit to review it and present it to the public,

albeit not with the help of PCD or any similar organization.

18
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Because that result cannot be reconciled with Congress’ goal in

the Act, the Commission should reject the General Counsel’s

interpretation and determine that PCD did not violate 2 U.S.C.
§ 438(a) (4).

II. THE GENERAL COUNSEL’S INTERPRETATION
IS AT ODDS WITH THE FIRST AMENDMENT.

Although there is no reference to the First Amendment in the
Generai Counsel’s brief, it is obvious that this case is fraught
with serious constitutional problems. As Judge Wright warned in
his concurrence in the Legi-Tech case, “the FEC should remain
cognizant of the important and troubling First Amendment
implications raised by any construction of the statute that bars
the use of information at issue in this case by organizations
such as Legi-Tech.” 796 F.24d at 194.

By its terms, section 438(a)(4) directly forbids an entire
category of expressive activity, and thus in any court challenge
it would be subject to the exacting scrutiny demanded by the
First Amendment. Citizens Against Rent control/Coalition for
Fair Housing v. City of Berkeley, 454 U.S. 290, 294 (1981).
Here, that scrutiny would be particularly intense, since the
financing of political campaigns is within “an area of the most
fundamental First Amendment activities . . . ’[I]t can hardly be

doubted that the constitutional guarantee [of free speech] has

its fullest and most urgent application precisely to the conduct

of campaigns for public office.” pBuckley v. Valeo, supra, 424

U.s. at 14-15, guoting Monitor Patriot Co. v. Roy, 401 U.S. 265,
19




272 (1971). Thus, in order to sustain the General Counsel’s

construction of the statute in the face of a First Amendment

challenge, the Commission would be required to show that it

serves a compelling governmental interest, and that it is as
closely drawn as possible to avoid an unnecessary abridgement of
First Amendment rights. pBuckley v, Valeo, 424 U.S. at 25; First
National Bank of Boston v, Bellotti, 435 U.S. 765, 786 (1978):
Elrod v. Burns, 427 U.S. 347, 362 (1976) (plurality opinion).

As is evident from the legislative history cited above, the
only interest identified by Congress at the time that it adopted
the proviso was its concern that contributors be protected from
the occasional nuisance of receiving (and perhaps having to throw
away) unwanted solicitations. Assuming for the moment that this
constitutes a substantial governmental interest, it is in no way
implicated by this case. As we have emphasized throughout, here
the General Counsel has not suggested that PCD engaged in
solicitation or sold its reports to list-brokers or mailers who
promote solicitation. Without an allegation to this effect --
and hard evidence to back it up -- the General Counsel is trying
to cut the proviso in section 438(a) (4) completely loose from its
constitutional mooring.

Moreover, even assuming that a PCD report had been used for
solicitation purposes by a customer, that would still not justify
a determination that PCD violated section 438(a)(4). Section
438 (a) (4) forbids the use of contributor information “for the

purpose of soliciting contributions,” and that prohibition

20




J

Jo4

7

applies only to the party actually making the solicitation, or to

a party who knowingly and directly facilitates the solicitation.
ct. '
supra. In our view, no other construction of section 438(a) (4)
would pass muster under the First Amendment. The Supreme Court
has repeatedly held that, when First Amendment rights are at
stake, direct use of narrowly drawn enforcement provisions is the

appropriate way of administering the law, rather than attempting

a broader requlation of the protected activity which it is
alleged will lead to unlawful conduct.

For example, in Schneider v. State, 308 U.S. 147 (1939), and
several of its companion cases, municipalities banned the
distribution of handbills in order to prevent littering. The
Court ruled that the state interest was not substantial enough to
warrant the abridgment of First Amendment rights, and noted:
"There are obvious methods of preventing littering. Amongst
these is the punishment of those who actually throw paper on the
streets.” 308 U.S. at 162. More recently, in Virginia State
Board of Pharmacy v, Virginia Citizens Consumer Council. Inc.,
425 U.S. 748 (1976), the Court held that a ban on advertising by
pharmacists could not be justified by the state interest in
maintaining high standards in the profession. The Court pointed
out that the strength of the justification was “greatly
undermined by the fact that high professional standards, to a
substantial extent, are guaranteed by the close regulation to

which pharmacists in Virginia are subject. . . . Surely, any
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pharmacist guilty of professional dereliction that actually

endangers his customer will promptly lose his license.” 425 U.S.

at 768-69.

Similarly, in

Environment, 444 U.S. 620 (1980) the Court struck down an
ordinance regulating door-to-door solicitation despite the
Village’s claim that the regulation helped protect its citizens
against fraud. The Court said that ”[t]he Village’s legitimate
interest in preventing fraud can better be served by measures
less intrusive than a direct prohibition on solicitation.
Fraudulent misrepresentation can be prohibited and the penal laws
used to punish such conduct directly.” 444 U.S. at 637. Most
recently, in Shapero v, Kentucky Bar Ass’n, 108 S. Ct. 1916
(1988), the Court invalidated a state bar rule forbidding lawyers
from using targeted, direct-mail solicitations. 1In so ruling,
the Court emphasized that the “State can regulate such abuses and
mininmize mistakes through far less restrictive and precise
means,” including “penaliz[ing] actual abuses.” 108 S. Ct. at
1923.

In all four cases, the government had clearly explained the
way in which the regqulation of First Amendment rights served
state interests. Yet, in each instance, the Supreme Court held
that the strict enforcement of criminal or penal laws was the
proper way of achieving those objectives. In this case, the
government cannot conceivably show that strict enforcement of

section 438(a) (4)’s prohibition against actual use of FEC lists

22



N

W/

for solicitation purposes would be inadequate to attain the
objective that Congress has set, particularly in light of the
#“galting” provision of section 438(a)(4), which assists in
identifying the entity engaging in the solicitation.

Finally, we are constrained to note that there is
substantial doubt that the governmental interest underlying the
proviso in section 438(a) (4) -- namely protecting contributors
from unwanted solicitations -- constitutes a “compelling”
governmental interest. In a number of decisions that post-date
the enactment of FECA, the Supreme Court has found this interest
insubstantial to justify, inter alia, restraints on direct-mail
solicitation by lawyers, Shapero v. Kentucky State Bar Ass’'n,
supra, on mail advertisements for contraceptives, Bolger v,
Youngs Drug Products Corp., 463 U.S. 60 (1983), and bill inserts
sent by utilities to discuss matters of public importance.
Consolidated Edison Co, v. Public Service Comm’n, 447 U.S. 530
(1980) ; see also lamont v, Commissioner of Motor Vehicles, 269 F.
Supp. 880, 883 (S.D.N.Y.) aff’d, 386 F.2d 449 (2d Cir. 1967),
cert. denied, 391 U.S. 915 (1968). And in Ryan v. Kirkpatrick,
669 S.W.2d 215 (Mo. 1984), the Supreme Court of Missouri, sitting
en banc, unanimously struck down on First Amendment grounds a
provision of the Missouri Campaign Finance Act, modelled on
section 438(a) (4), which prohibited the use of contributor
information for solicitation purposes. In light of these recent
decisions, it is doubtful that the proviso in section 438(a) (4)

would survive constitutional attack.
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CONCLUSION

For the reasons stated above, it is clear that the General

Counsel’s construction of section 438(a) (4) is inconsistent with

congressional intent and riddled with constitutional flaws.

Accordingly, we urge that the Commission reject the General

Counsel’s reading of section 438(a) (4), and determine that PCD’s

activities do not violate the statute.

December 16,

1988

Respectfully submitted,

NQc e Ll

David C. Vladeck

14/.» ) /'Z/L&k;u

Alan B. Morrison comw)

Public citizen Litigation Group
Suite 700

2000 P Street, N.W.

Washington, D.C. 20036

(202) 785-3704

Attorneys for Public Contributions
Data, Inc.
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This Matter was generated by a complaint filed by the

In the Matter of

Political Contributions Data, Inc.

—f S S

I. BACKGROUND

National Republican Congressional Committee ("NRCC"), alleging

that Public Data Access, Inc. ("PDA") had violated 2 U.S.C. § 438
(a)(4) by selling information copied from reports filed with the
Commission by the NRCC and other political committees. Political
Contributions Data, Inc. ("PCD") filed a response to the
complaint, in which it identified itself as a wholly-owned
subsidiary of PDA and as the owner of all materials obtained from
the Commission, formerly owned or possessed by PDA, that related
to political coatributions. Consequently, PCD became the
respondent in the present Ratter.

Based upon the complaint and the response, the Commission
found reason to believe on Narch 10, 1987 that PCD violated
2 U.S5.C. § 438(a)(4), and instituted an investigation.
II. AMNMALYSBIS

(See General Counsel’s Brief, signed November 10, 1988.)

On December 16, i’lQ};ltép.ndcnt submitted a brief in this
matter. (See Attachment \1.)"‘;5 mt. bri'o'qwt"aud that PCD did not
use the contributor ilﬁltilfi.. for viii‘tc;pohdoat calls
"commercial solicitatiens.” In suupo:t‘ot;thlg assertion,

respondent acgued that PED did not nem solicit any
e o e i . 5 4

&




contributions nor sell its materials to list brokers, and that
there is no "indication that any of the one hundred and four
purchasers of PCD’'s topotiu ever used the contributor data to

solicit contributions for any commercial purposes....”

Respondent’s Brief, p. 7. In addition, respondent would reject the

characterisation of its activities as "commercial”™ on the grounds
that it did not make a profit from its sales of FEC contributor
information.

Respondent’s brief then makes two legal arguments. First,
respondent asserts that 3 U.35.C. i'ljl(a)(‘) only prohibits the
sale or use of materials copiod from reports filed with the
Commission for solicitations, and that this prohibition does not
apply to sale or use of such materials for any other commercial
purposes. Second, PCD argues that if 2 U.8.C. § 438(a)(4) does
prohibit sale or use of such intofiq?i‘lct commercial purposes
other them for selici _l;QId: th.i t‘ht iiitutoty provision is

unconntltq;&ai§ﬁ~qn

;_‘.‘.-y

This m lll ﬁ mtﬂlu m to make about the

frequent rc!itiic-s to "hllitqtll .lltﬂiﬁptioul and
“"solicitations fer ecl-lcciil 'IS'-OOI htt:ly a confused reading
of the relevant ltntutt.‘!llch ltllgﬁ that:

prts or

] may not

purpose
reial

- to solicit



2 U.8.C. § 438(a)(4). The statute unquestionably establishes two
prohibitions respecting the sale or use of reports or statements
filed with the Commission: (1) such materials cannot be sold or
used for the purpose of soliciting contributions and (2) such
materials cannot be used for commercial purposes. Respondent’s
frequent references to "commercial solicitations®™ only tend to
blur this distinction.

Basic principles of statutory interpretation support this
Office’s reading of 2 U.5.C. § 438(a)(4). For example, it has been
stated frequently that, to understand the meaning of a statute,
one must focus upon the actual words og'that statute. "It is
elementary that the meaning of a statute must, in the first
instance, be sought in the language in which the act is framed,
and if the law is within the constitutional authority of the
lav-making body which passed it, the sole function of the courts
is to enforce it according to its terms.” Caminetti v. United
States, 242 U.8. 470 (1917). In this instance, Congress placed in
the relevant statute a prohibition on the sale or use of materials
copied from reports filed with the Commission for “the purpose of
soliciting contributions or for commercial purposes.” 2 U.8.C.

§ 438(a)(4) (emphasis sdded). The use of the word "or" clearly
indicates that the statutory prohibition applies to the sale or

use of the materials in guestion for commercial purposes, as well
as for solicitations. "The word "ox’ ... is often used with
‘either’ as a correlative. The aurtilll&vq hly be understood.”
International Nercantile Rarime Co. v. Lowe, 19 r. Supp. 907,909

(D.C.N.Y. 1937).




In addition, it is not appropriate to infer exceptions to

statutory provisions where such exceptions are not expressed in
the statute itself. The statutory provision at issue here does
make an exception to permit "using the name and address of any
political committee to solicit contributions from such committee."
The expression of this exception should be interpreted to mean
Congress did not intend that other exceptions should be inferred.
“Where Congress explicitly enumerates certain exceptions to a
general prohibition, additional exceptions are not to be implied,
in the absence of evidence of a contrary legislative intent.”

Andrus v. Glover Const. Co., 446 U.8. 608, 616-617 (1980).

In viev of the fact that the meaning of the statute is clear
and unambiguous, it is not appropriate to attempt to construe this
provision based upon anyvthing other than the words of the statute
theaselves. "The general rule is perfectly well settled that,
vhere a statute is of doubtful meaning and susceptible upon its
face of two constructions, the court may look iato prior and
contemporansous act'..;.vlut vhere the .cf is clear wpon its face,
and when standing ilﬁo‘tit is fairly susceptidle of but ome
constructioa, that coastructiom sust be givea to it.” Hamiltom v.
Rathbone, 178 U.S8. 414 7189%9¢). Thus legislative history should be
used to construe an Act of Congress only where ambiguity makes it
necessary to do so. !Im it was stated with respect to another
statutory provisios, “The legislative history of this provision,
and the successive altecations of its wordimg in both houses of
Congress and in eontc:cnéﬁ. to which we are referred, cafinot

atfect its interpretation, eince the language of the act as
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adopted is clear.” Kuehner v. Irving Trust Co., 299 U.8. 445

(1937).

Respondent acknowledges that the legislative history of the
statute is relevant only where the statute is ambiguous.
(Respondent’s Brief, pp. 11-12.) Despite the fact that the statute
on its face plainly prohibits sale or use of the materials in
question for "commercial purposes,” respondent’s counsel states
that "the plain language of the provision is opaque,”
(Respondent’s Brief, p. 12) and, without explaining where he finds
this opacity, proceeds to analyze the statutory provision in light
of its legislative history.

In fact, the legislative history of the statute fails to
support respondent’s arguments. The legislative history of
2 U.S.C. § 438 (a)(4) reflects the desire of Congress “to protect
the privacy of the generally very public-spirited citisens who
make a contribution to a political campaign...." (Por more
extensive excerpts and citations, see Respondent’s Brief, pp.
12-14.) The statutory provision clearly shows that the means
chosen to protect those public spirited citizens was to prohibit
sale or use of the materials ia guestion for commercial purposes,
as well as for solicitatioas. The present matter is a good
illustration of the need for the prohibition on sales for
"commercial purposes® ll.ofdpl to protect coatributors’ privacy.
Respondent’s sale of comtributor istotng&tou has placed that
information in g.aatcl‘etieqlqgitn. aiﬁitpuo greatly increased the
likelihood that the indlvidilil' privacy could be infringed.

Apparently, Respondent does not think the prohibition on sale ox
— T
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use for "commercial purposes”™ necessary to achieve Congress'’s

purpose; but Congress thought otherwise.*/

Respondent further argues that it did not sell or use the PEC
materials for commercial purposes, on the grounds that it did not
make a profit. But PCD does not deny that it was a for-profit
corporation. It failed to make a profit either because it did not
charge enough for its product, or because its sales were too few.
All profit-seeking enterprises must deal with such difficulties.
Failure to realize a profit scarcely negates the presumption of
"commercial purpose.” See AO 86-25.

Finally, respondent argues that its activity is protected by
the rirst Amendment. As was stated above, Congress found it
necessary to prohibit the sale or use of material copied from
reports filed with the Commission in order to achieve the purposes
of 2 U.B.C. §438(a)(4). Mo expression is stifled and no
information is suppressed by this statute, since all the reports
are made available to the public by the Commission in accordance
with the Act. The statutory scheme established by Congress appears
designed to balance the need for disclosure of iaformation with
concern for the privacy of imdividuals. There is ample authority,
moreover, for the proposition that "administrative agencies, as
such, do not determine constitutional issues and specifically do
not determine the constitutiomality of statutes or ordinances

*/ TRespondeat .'Iltit‘!‘if‘!‘IE'OISKCO acknowledged that none of

its customers used the : " to make solicitations.
This assértion lfim.‘-' It was only stated that no
evidence of any such selicitations was found, although some
of the customers admitted that they had intended to make such
solicitations. This Office also stated that such evidence of
solieltltions was not nece:




under which they act, the validity of which is and must be assumed

by them until a judicial declaration to the contrary.”™ 1 AM. JUR.

2d Administrative Law § 185.

IIXI. DISCUSSION OF CONCILIATION AND PENALTY
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RECOMHMENDATIONS

1. Find probable cause to believe that Political Contributions
Data, Inc. violated 2 U.S5.C. §438(a)(4).

2. Approve the attached conciliation agreement and letter.

General Counsel

Date

Attachments:
1. Respondent’s brief

2. Conciliation Agreement
3. Letter

staff Assigned: Charles Snyder
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MUR 2291
Political Contributions Data, Inc. )

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal
Election Commission executive session on March 28, 1989,
do hereby certify that the Commission decided by a vc : of

5-0 to take the following actions in MUR 2291:

1. Find probable cause to believe
that Political Contributions
Data, Inc. violated 2 U.S.C.
§ 438(a) (4).

2. Approve the conciliation agreement
and letter as recommended in the
General Counsel's report dated
March 16, 1989.
Commissioners Aikens, Josefiak, McDonald, McGarry and
Thomas voted affirmatively for this decision. Commissioner

Elliott was not present.

Attest:

5/2 j/Fj

Date Hilda Arnold
Administrative Assistant
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FEDERAL ELECTION COMMISSION
WASHING 10N, D (204}

David C. Vladeck, Esquire

Public Citiszens Litigation Group
Suite 700

2000 P Street, N.W,

Washington, D.C. 20036

Re: MUR 2291
Political Contributions Data, Inc.

Dear Mr. Vladeck:

On March 28, 1989, the rederal Election Commission found
that there is probable cause to believe that your client,
Political Contributions Data, Inc., violated 2 U.S.C. § 438 (a)
(4), a provision of the Federal Election Campaign Act of 1971, as
amended, in connection with its sale or use of information copied
from reports filed with the Commission for solicitations or for
commercial purposes.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter.=If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days. I
will then recommend that the Comaission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Charles Snyder, the attorney assigned to
this matter, at (202) 376-8200.

Enclosure
Conciliation Agreement
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WASHINGTON. D. C. 200368

(208) 708-3704

April 5, 1989

Charles Snyder, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

Re: MUR 2291

ol 2 o) dad o

Political cContributions Data., Inc.

Dear Mr. Snyder:

I am in receipt of a letter dated March 30, 1989, addressed
to me from the Commission’s General Counsel Lawrence M. Noble,

informing me that the Commission has found that there is probable
cause to believe that Political contributions Data, Inc. ("PCD¥),
violated the prohibition against the sale of contributor

information for solicitation purposes set forth in the Federal
Election Campaign Act of 1971. 2 U.S.C. § 438(a)(4). Mr.

Noble’s letter goes on to suggest that the parties attempt to
resolve the matter through conciliation.

PCD has made it clear in its prior submissions to the
Commission that it believes that the Commission’s position is
indefensible in light of the Act’s language and purpose, and, in
any event, is unconstitutional under the First Amendment.
Accordingly, PCD disagrees with the Commission’s finding,

For this reason, we doubt that there is any room for
accomodation.

We recognize that the Commission is required by law to
attempt to resolve cases through informal methods for a periocd of
at least thirty days. 2 U.S.C. § 437g(4)(A)(i). However, 1n
light of the fact that the parties have reached an impasse, PCD
hereby expressly waives whatever rights it may have under section
437g(4) (A) (1), and would have no objection if the Commission

determines to bring suit prior to the expiration of the thirty
day period.




Charles Snyder, Esq.
April 5, 1989
Page 2

Please let me know if you have any questions concerning this
matter.

S;ncgrgly,

p
2 C,//

David é. Vladeck
Attorney for PCD
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BEFORE THE PEDERAL ELECTION COMMISSION

fn the Matter ot , SENSITIVE

) MUR 2291

Political Contributions Data, Inc. ) "Em m&'

' MAY 09 1959

I. BACKGROUND

On March 28, 1989, the Commission found probable cause to

believe that Political Contributions Data, Inc. ("PCD") violated

2 U.S.C. § 438(a)(4).

\.\

In view of the fact that the Commission has endeavored to
resolve this matter through conciliation for over thirty days, and
because it has become clear that further attempts to settle this

matter through conciliation would be fruitless, this Office




recommends that the Commission authorize the Office of the General

Counsel to file a civil suit for relief in United BStates District
Court against PCD.

II. RECONNENDATIONS

£ Authorize the Office of the General Counsel to file a civil
suit for relief in United States District Court
against Political Contributions Data, Inc.

2. Approve the attached letter.

Date/ 4 4 Lawrence H. Noble
General Counsel
Attachments
1. PCD Response
2. Letter

Staff Assigned: Charles W. Snyder
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2291
Political Contributions Data, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 9, 1989,
do hereby certify that the Commission decided by a vote of
6-0 to take the following actions in MUR 2291:
I, Authorize the Office of the General Counsel
to file a civil suit for relief in United
States District Court against Political
Contributions Data, Inc.

2. Approve the letter attached to the
General Counsel's report dated April 27,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

S-/0-8F M{IJMZM/

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGION, D¢ 20460

May 12, 1989

David C. Vladeck, Esquire

Public Citizens Litigation Group
Suite 700

2000 P Street, N.W.

Washington, D.C. 20036

Re: MUR 2291
Political Contributions Data, Inc.

Dear Mr. Vladeck:

You were previously notified that on March 28, 1989, the
Federal Election Commission found probable cause to believe that
your client, Political Contributions Data, Inc., violated 2 U.S.C.
§ 438(a)(4), a provision of the Federal Election Campaign Act of
1971, as amended, in connection with the captioned matter.

As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commission has
authorized the General Counsel to institute a civil action for
relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, Assistanc
General Counsel, at (202) 376-8200, within five days of your
receipt of this letter.

Zon I /6

_ ‘Lawrence M. HNoble
General Counsel

e ke - - ."V“n.
e B, e i R
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. UNITED STATES DISTRICT ‘lvr ST

FOR THE SOUTHERN DISTRICT T L

Ree 410 21 Ay '9y

FEDERAL ELECTION COMMISSION,

Plaintife,

[Sal
-
V. 89 Civ. 5238 (SWK)—,

POLITICAL CONTRIBUTIONS DATA, INC. JUDGMENT

Defendant.

FINAL JUDGMENT

Judgment in this case is entered as follows: the plaintiff
takes nothing; the action is dismissed; and the plaintiff shall pay
defendant's attorneys' fees and other expenses in the amount

$54,609.67, payable to defendant's attorneys, Public Citizen

Litigation Group.




T CHIGIN

POLITICAL CONTRIBUTIONS DATA, INC., NOTION FOR FINAL

JUDGKENT ON RENKAND

4 ¢
YITED STATES DISTRICT co, 2
FOR THE SOUTHERN DISTRICT OF NEW YORK =
FEDERAL ELECTION COMMISSION, ) £
) e
Plaintiff, )
) 89 Civ. 5238 (SWK) N
v. ) ]
) JOINT STIPULATION AND ¢
)
)
)

Defendant.
JOINT STIPULATION AND MOTION PFOR ENTRY OF FINAL JUDGMENT
ON REMAND

The undersigned counsel for the paities jointly stipulate
that defendant Political Contributions Data, Inc. ("PCD"), has
established that it is entitled to $54,609.67 in attorneys’ fees
and other expenses compensable under the Equal Access to Justice
Act, 28 U.S.C. § 2412(d).

Counsel further stipulate that plaintiff Federal Election
Commission will arrange for the separate compensation of the sum
that has already been awarded to PCD as appellate costs under
Fed. R. App. P. 39 by the United States Court of Appeals for the
Second Circuit, once the Commission receives a copy of that
order.

Consietent with these joint stipulations, the parties
jointly move that the Court enter judgment on remand in this case
awarding defendant PCD $54,609.67 in attorneys’ fees and other

expenses under the Equal Access to Justice Act.

_Qﬁ.xcv )
awrence M. Noble Dav €. Viadeck (DV 4683)

General Ciii:, Public Citizen Litigation

[/[ Group
_—’4<3£3 2000 P Street, N.W., Suite 700
&v

Washington, D.C. 20038
Richard B. Bader (RB 7988) (202) 833-3000
Associate General Counsel

>
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Attorney Vladeck, Waldman, Elias &
Engelhard

Attorneys for Plaintiff 1501 Broadway, Suite 800

rederal Election Commission New York, NY 10036

999 E Street, N.NW. (212) 354-8330

Washington, D.C. 20463

Attorneys for Defendant
Political Contributions Data

Date: March 24, 1994

So Ordered:

= Copies to:

- Richard B. Bader,
Associate General Counsel
Office of General Counsel
D Federal Election Commission
999 E Street, N.W.
N Washington, D.C. 20463

David C. Vladeck, Esq.

Public Citizen Litigation Group
Suite 700

N 2000 P Street, N.W.

Washington, D.C. 20038

Anne C. Vladeck, Esg.

Vliadeck, Waldman, Elias & Engelhard
1501 Broadway, Suite 800

New York, NY 10036
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