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PUBLIC RECORD INDEX - MUR 2286

Complaint, 4td 30 Oct 86, Filed by Joseph R. Gaylord
(Executive Director, National Republican Congressional
Committee), w/atchs.

Ltr, 4 Nov 86, Lawrence M. Noble (Deputy General Counsel) to
Mike Corwin (Registered Agent, Charlotte Sane, Inc.).

Ltr, 4 Nov 86, L.M. Noble to James R. Hunter (Treas, D.G.
Martin for Congress '86).

Ltr, 4 Nov 86, L.M. Noble to J.R. Gaylord.
Expedited First General Counsel's Report, dtd 4 Nov 86.

Ltr, 12 Nov 86, Norris Frederick (Executive Director, NC
SANE) to Charles Steel (General Counsel), subj: designation
of counsel.

Ltr, 18 Nov 86, Robert B. Cordle to FEC, w/encl. subj:
designation as counsel for D.G. Martin for Congress and J.R.
Hunter, Treasurer.

Ltr, 25 Nov 86, Richard Mayberry to FEC, subj: Request for
extension of time re: Charlotte SANE.

Ltr, 25 Nov 86, FEC to Robert B. Cordle, subj: Approval for
extension of time.

Ltr, 4 Dec 86, FEC to R. Mayberry, subj: Approval for
extension of time.

Memo, 9 Dec 86, Oscelyn A. Anderson to Charles Steele, subj:
MUR 2286, w/atch (Proposed RFAI - Request for Additional
Information).

Ltr, 12 Dec 86, R.B. Cordle to FEC, w/atchs (REsponse of
D.G. Martin Cmte and J.R. Hunter).

Response of Charlotte SANE w/Affidavit, 15 Dec 86, Norris
Frederick (N.C. SANE).

First General Counsel's Report, 18 Dec 86.

Memo, 22 Dec 86, Marjorie W. Emmons/Cheryl A. Fleming to
C.N. Steele.

General Counsel's Report, 15 May 87.

Memo, 20 May 87, M.W. Emmons/J. McFadden to L.M. Noble,
subj: Objections to MUR 2286.
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Certification of Commission Action, 3 Jun 87.
Ltr, 10 Jun 87, L.M. Noble to R.B. Cordle.
General Counsel's Report, 17 Jun 87.

Memo, 22 Jun 87, M.W. Emmons/J. McFadden to L.M. Noble,
subj: Objection to MUR 2286.

Certification of Commission Action, 8 Jul 87.
Ltr, 9 Jul 87, Scott E. Thomas to R. Mayberry.
Ltr, 24 Aug 87, R. Mayberry to FEC.
General Counsel's Report, 2 Oct 87.
Certification of Commission Action, 7 Oct 87.

Ltr, 16 Oct 87, L.M. Noble to R. Mayberry, w/encl (executed
conciliation agreement).

Ltr, 16 Oct 87, L.M. Noble to R.B. Cordle.
Ltr, 16 Oct 87, L.M. Noble to J.R. Gaylord.

-END-

In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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COMPLAINT

This Complaint is filed with the Federal Election Commission

("FEC") pursuant to 2 U.S.C. 437g(a)(l), 2 U.S.C. 431(8)(A), 2 U.S.C.

e 441b(a), 2 U.S.C. 4414, 11 C.F.R. 110.11(a) and 11 C.F.R. 114.2

< against D.G. Martin, the D.G. Martin for Congress '86 Committee, and
© Charlotte SANE, Inc., P.O. Box 220101, charlotte, N.C. 28222.

o INTRODUCTION

- D.G. Martin has campaigned against the evils of political

:: action committees ("PACs") and special interests. But the reality is
c that Martin has not only systematically benefited from corporate

o contributions from liberal special interests, but has hidden these

o

contributions from public view by failing to report them to the FEC.
Charlotte SANE, a non-profit North Carolina corporation which is not
registered as a political committee with the FEC, and Martin have
tried to circumvent the law prohibiting corporations from funding
political campaigns. To compound the illegality, mailings touting
Martin's candidacy and his involvement with this corporation have

violated federal law by omitting the required disclaimer identifying

who paid for the materials.




Accordingly, this complaint requests that the FEC investigate
Charlotte SANE, a non-profit North Carolina corporation, and Martin,
the Democrat congressional candidate in North Carolina's 9th
congressional District, for their scheme involving: (A) Martin's
acceptance of SANE's corporate contributions of both personal services
and materials, a violation of 2 U.S.C. 441b(a); (B) Martin's failure
to report the receipt of contributions, a violation of 2 U.S.C.
432(b)(2), and Charlotte SANE's failure to register and report its
contributions aiding Martin, a violation of 2 U.S.C. 431(4) and 2
U.S.C. 433(a), (b); and (C) the refusal of the campaign and/or the
corporation to comply with the law requiring full public disclosure of
who is paying for Martin's campaign, a violation of 2 U.S.C. 441d.

FACTS

Charlotte SANE is a non-profit corporation registered with
the State ot North Carolina. It is not registered as a political
committee with the FEC.

While Charlotte SANE is not registered with the FEC, a
September 15, 1986 fundraising letter (attached as Exhibit A) from
Norris Frederick, a North Carolina SANE official, to "SANE Supporters®”
on the letterhead of Charlotte SANE stated: "D.G. Martin presents a
strong alternative to Alex McMillan, who has a zero voting record on
SANE issues. ... So it is essential to get D.G. elected, and that's
why SANE is mounting this major effort."

The letter further explained that among the activities
benefiting Martin, it had: "employed two workers for this crucial
race"; recorded voter registration information; done door-to-door

campaigning; telephoned for voter identification, and provided issue

analyses and speeches for Martin. ’
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The letter also included a "P.S." advertising a fundraising
party at Frederick's house. The "enclosed invitation®", attached as
Exhibit B, announces a "FUNDRAISING PARTY FOR D.G. AND SANE." Also
enclosed in the mailing was a reply card seeking contributions "to
help Charlotte SANE in it's [sic] crucial election efforts",

(Attached as Exhibit C) The disclaimer required by 2 U.S.C. 4414 does
not appear on any part of the fundraising package from Charlotte SANE.

Frederick confirmed in the Charlotte Observer of October 28,

1986 that the two persons discussed in his letter are working for the
Martin campaign. Attached as Exhibit D.

A review of the reports filed at the FEC by Martin's campaign
shows no record of the contributions to Martin's committee by
Charlotte SANE or by SANE PAC, a political action committee of the
national SANE organization. Charlotte SANE is not registered with the
FEC. SANE PAC does show contributions (including in-kind
contributions for personnel) to the Democrat candidates in North
Carolina 4 and North Carolina 11, but none for Martin.

VIOLATIONS

A. Corporate Contributions: A basic tenet of federal

election law is that contributions or expenditures by corporations are
prohibited:

It is unlawful for any . . . corporation whatever
to make a contribution or expenditure in
connection with any election at which . . .
Representative in . . . Congress are to be voted
for.




2 U.S.C. 441b(a). This prohibition applies whether the contribution
is in the form of money, goods or services. Neither candidates or
political committees can accept such contributions, nor may officers
and directors of corporations provide consent for such contributions
or expenditures to be made on the corporation's behalf. 11 C.F.R.
114.2(a)(2)(c), (4).
Charlotte SANE is incorporated under the laws of North

Carolina. Charlotte SANE has, by its own admission, contributed to

Martin's congressional race. Accordingly, D.G. Martin is taking

contributions from corporate special interests.
Frederick's "Dear SANE Supporter" letter provides the
proof. (See Exhibit A) It states:

I'm writing you for one reason - to ask your help for
Charlotte SANE's election work for D.G. Martin. We're
accomplishing much, but we urgently need your financial

support.

Charlotte SANE nas enployed two workers for this crucial
race, Kimberley Reynolds and Joe Sistare. Kimberly and Joe
have organized dozens of SANE volunteers who are working
every day to win this election that can help make peace a

reality!

But we need your financial help.

Don't let the war system buy the election. Your
contribution to Charlotte SANE - $25, $50, $100 or whatever
you can afford - can do much to make all our educational
work over the past five years create a major shift in
congress.

P.S. 1I'd also like to invite you to a fundraising party at
my house - 2225 Crescent - on October 11 from 5 - 7 p.m.
come meet other SANE supporters, enjoy refreshments, and
come talk with D.G. Martin. Please see the enclosed
invitation. [The invitation is enclosed as Exhibit B]




The letter admits that "Charlotte SANE has employed two
workers for this crucial race" and goes on to describe all their
organizational activities on behalf of Martin's campaign.

Under 2 U.S.C. 431(8)(A), the term "“contribution" includes:

(ii) the payment by any person of compensation

for the personal service of another person which are

rendered to a political committee without charge for

any purpose.

Thus, Charlotte SANE's admission in PFrederick's letter that

it "has employed two workers for this crucial race®" of D.G. Martin's
proves it has made a contribution under the federal election laws.
This frank written admission belies the excuse of "volunteerism"
offered by Frederick after the illegal ¢ontributions were revealed.
See Exhibit D,

By the same token, the Charlotte SANE mailing soliciting
money for Martin's campaign and adv  rtising a joint fundraising
event between Charlotte SANE and Martin is "something of value
[made] for the purpose of influencing a federal election" -- the
definition of contribution under 2 U.S.C. 431(8)(A)(i). The
fundraising solicitation for Frederick's party promising the chance
to "talk with D.G. Martin"™ demonstrates Martin's collusion with

Charlotte SANE's contribution to him,

B. Failure to Report Contributions: The central theory

behind the federal election laws is that the public must be able to
scrutinize all the supporters of a congressional candidate. It is

only through this public knowledge that honest and above-board

federal election campaigns will be conducted. ,
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The federal election statutes make clear that Martin's
political committee "shall keep an account of (1) all contributions
received by or on behalf of such political committee."

Yet a review of the publicly filed FEC reports of Martin
and SANE PAC reveal no contribution from SANE PAC to Martin. The
FEC must investigate why this contribution has not been reported.
Charlotte SANE has not registered with the FEC so has not filed, a
violation of 2 U.S.C. 431(4) and 2 U.S.C. 433 (a), (b).

C. Disclaimers: Federal law specifically provides that

when a communication expressly advocates the election or defeat of a
clearly identified candidate through any direct mailing or any other
type of general public political advertising, it must clearly and
conspicuously display one of the following authorization notices:

if paid for and authorized by a candidate, an
authorized political committee of a candidate, or
its agents, shall clearly state that the
communication has been paid for by such
authorized political committee, or

if paid for by other persons but authorized by a
candidate, an authorized political committee of a
candidate, or its agents, shall clearly state
that the communication is paid for by such other
persons and authorized by such authorized
political committee;

if not authorized by a candidate, an authorized
political committee of a candidate, or its
agents, shall clearly state tne name of the
person who paid for the communication and state

that the communication is not authorized by any
candidate or candidate's committee.

2 U.S.C. 441d.
The solicitation mailing by Charlotte SANE requesting funds
for Martin's campaign and inviting recipients to a joint Martin/

Charlotte SANE fundraiser clearly benefits Martin and his campaign




committee. Martin and his campaign obviously attempted to benefit
from the mailing and solicitation, which lacks any of the required
disclaimers. Without a disclaimer it is impossible to know
precisely who did pay for it? Did the corporation? Did some other
entity? Does Martin have other unseen, unknown benefactors? 1Is he
receiving help from sources Martin does not want the public to know
about? By violating 2 U.S.C. 4414 and 11 C.F.R. 110.11(a), Martin,
his campaign and Charlotte SANE are hiding the answers from the
public.
CONCLUSION

I, therefore, request that the FEC investigate these
apparent violations and enforce, as necessary, the United States
Code and the Commission's regulations.

VERIFICATION

The undersigned swears that the allegations and facts set
forth in this Complaint are true to the best of his knowledge,

information and belief.

@M(M—Q

ph R Gaylord
ExXecutive Director
National Republican Congressional Committee
320 First Street, S.E.
Washington, D.C. 20003

Subscribed and sworn to before me this .30 day of (ZS%V(;;£:72/'1986

GMJW

otary Pubflic

Wig Commlslon Expires June 14, 199§

My Commission Expires:




September 15, 1986\
Dear SANR Supporter, :

I'm writing you for one reason - to ask your help for charlotte \ ;
SANE's election work for D.G. Martin., We're asccomplishing nuch. \ ;
but we urgently need your financiel support, :

[ 4
Charlotte SANE has employed two workers for this crucial race,
Kimberley Reynolds and Joe Sistare. Kimberley and Joe have or- (
ganized dozens of SANE volunteers who are working every day tg \ !
in this election that can help make peace & realityl! i !

e

Since July, Kimberley and Joe have led volunteers who have con~

tributed hundreds of hours, which will translate into hundreds of
votes.

« T SANE workers have painscakingly recorded information fron b -
- the Elections Bureau: : N . g
. .~ 2~ .
* SANE volunteers show up dt our office every Saturday .
€ morning, and then fan out into Charlotte's neighborhoods,
~N going to homes to registe{ voters.

. * SANE phone-bankers are calling the eatire Charlotte ‘'
membersgship, bringing other workers into the campaign.

* SANE has recruited over a dozen precinct captains. =

o * At D.G.'s request, SANE has provided issues analyses and
speeches on defense questions. |

D.G. Martin presents a strong alternative to Alex McMillan,
h6 has a zero voting record on SANE issues,

D.G. favors a Comprehensive Test Ban, adherence to SALT II, \
bpposes Contra aid, and supports many of the domestic programs we f

111 know are important, but which the Reagan administration con- L
inues to gut. AT

bo it is essential to ;et.D.G. elected
ounting this major effort.

and that's why SANE is

(over, please)

P.O. BOX 220101 ¢
CHARI OTTFE. N.CC. PR2P2
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Don't let the war s glactic oiF gontribyue
tion to Charlotte § !,!Eiu yC 0 o1 ate , ,

ord - can do much to mmmmmm “over the past
ive vears create a major sh t n_Cg

Your contribution today will .how th.t you real}y believe
vhat our literature says: "At SANE we don't just hopé for peace,

wve work for it.

8,

Thenk you for your help. s - y

Sincerely, g
Norris Frederick ‘

Executive Director ﬁfﬂ
North Carolina SANE - \i

P.S. 1I'd also like to invite you to a fundraising party at /
my house - 2225 Crescent - on October 11 from 5 - 7 p.n. Come
meet other SANE supporters, enjoy refreshments, and come talk
with D.G. Martin. Please see the enclosed invitation. |
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P.0 BOX 220101

CHARLOTTE. NC 28222

Name

YBS, I want to help Charlotte
SANE in it's crucial election

efforts. My check to "Charlotte
SANE" is enclosed.

Street

City, State, 2Zip




THE CHARLOTTE OBSERVFR
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Y., October 28, 1986

McMillan Ad Steps Up Attack On Martin

P

Rep. Alex McMillas, R-N.C,

will escalste his criticism of what
e calis Democrat D.G. Martin's
lodecisivenses in 8 new tolevision
ad startiag today.
. Campaign oflicials ssy the spot
will show pictures of both candi-
dstes and highlight differences in
the 8th District race. It is the (irst
time either candidate Res used the
name of his opponent in advertls-
ing.

Later Monday, state GOP Chair-
man Bob Bredshsw suggested that
Martin may heve violswed cam-
paign reporting regulations by
failing to report help from the
sati-nuclear group SANE. Martin
called the aliegations “ludicrous.”

McMilian's new ad steps up an
effort he began Friday to portray
Martin as “wishy-washy" oa Is-

* sues

. "I think he changes his position
¢ and talks on both sides of sn Is-
- sue,” McMillan said, shortly after
, Speaking to0 & group of lvey's de-

Election "898
9th District

partmest store executives Mooday
morniag. McMillan told the group
that Martin is lndecisive on spend-
lag and defense issues.

Campeigo mensger Chris Hen.
ick sald the new TV ad, prepared
by the firm of Washiogton consul-
tant Lee Atwater, will compare
the candidates’ poditions on the
delicit, defense and jode. A cam-
paign poll ia mid-Octoder sug-
gested that Martin may be vuoioer-
able oa the question of
Indecisiveness, Henick sald.

Martin campaign masager
Heary Doss called the new ad “too
little, too late.”

“An lacumbent will aot atteck a
challenger urless the challenger ls
falling behind,” Doss sald. “A
marked change (o strategy at the
last minute tells me that Alex Mc-
Millan is losing. And he kaows {t."

Healck dismissed the criticism.

‘“Hearing campaign strategy from
Henry Doss s like being called

sgly by a frog,” he said.

Last week, an Observer Poll
showed (he candldates runnleg
oeck-sud-neck, with McMiilen
edging Martin 46%-435%. Henick
sald the sew ad signilles mo
change I strategy.

On the question of SANE's (a-
volveraent, Bradshaw, at a news
conference at McMillan headquar-
ters, sald SANE may have hired
two persons to work on Martin's
campaign. He said any such activ-
ity hasn't been reported to the
Federa) Election Commission
(FEC).

“Has there bdeen a violation of
FEC reportiag requirements,”
Bredshaw said. “How credible is
D.G. Martin, who . . . has asserted

his independence from special In-
terest groups, when it mow ap-
pears that one of the most libera!
special interest groups (o America
{s an lnte.nl,'?ct of his campaign
orgenization?

Norris Frederick, executive di-
rector of N.C. SANE, said the two
persons Bradshew questioned are
pald organizers for SANE who
;‘:’ollnuer lt‘l:u with D'.G.'s :::t

gn just Uke people from
Union and NCNB (National Bank)
voluateer time.”

Martin said the two sre part-
time volunteers in his campaigo.

“We do pot make it & policy of
reporting the volunteer time con-
tributed to this campalgn,” Martin
stid. “They are (amoog) thousands
of other people in this campaign
who are ia thet position.”
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Tucsddy, October 28, 1986

McMillan Ad Steps Up Attack On Martin

By SIM MORRILL
Sl YWiter
Rep. Alex McMiliss, R-N.C.,

will escalate his criticlem of what
bhe calis Democrat D.G. Martin’s

; paign
will show pictures of both candi-
dates and highlight differences in
the 9th District rece. [t is the first
time either candidate has used the
name of his opponent in advertls-
ing.
Later Moaday. state GOP Chalr-
man Bob Bradshew
Martia may heve violated cam-
paign reporting regulations by
falling to report help from the
sati-nuclear group SANE. Martln
called the allegations “ludicrous.”
McMilian’s new od steps up an
effort he began Friday to
Martio as “wishy-washy" lo-
* sues.

. “lthink be changes his

+ and talks on both sides of an
- sge,” McMillan sald, shortly
;mlhh.tonmdlvey‘c

Election '00

by the firm of Washington consul-
tant Lee Atwater, will compare
the candidates’ poditions on the
delicit, defense and jobs. A cam-
paign poll ia mid-Octoder sug-
gested that Martin may de volper-
able oa the question of
Indecisiveness, Henick sald.

Martin campaign masager
Heary Doss called the new aod *“‘too
little, too late.”

“An lacumbent will a0t attack n
challenger urless the challenger ls
falitng bebind,” Does sald. A
marked change o strategy at the
last minute tells me that Alex Me-
Millan is losing. And he kaows it

Henick dismissed the criticism.

“Hearing campaign sirstegy from
Henry Doss is like deing called

ugly by a frog.” he said.

Last week. an Observer Poll
showed (he candidates runming
neck-snd-neck, with McMillan
edging Martln 46%-45%. Henick
saléd the asew ad sigoifies a0
change In strategy.

On the question of SANE's lo-
volvement, Bradshaw, at a news
coaference at McMitlan headquar-
fers, sald SANE may have hired
two persoas to work on Martia’s
campaign. He said eny such actv-
Ity basn't been to the
Federa) Election Commission
(FEC).

“Has there deen a violation of
FEC reporting requirements,”
Bradshaw said. “How credibie Is
D.G. Martia, who . . . has asserted

his independence from specia) in-
terest groups, when it mow ap-
pears that one of the most Nberal
special interest groups ln America
{s an integra] part of his campeaigd
organization?”

Norris Frederick, executlve ai-
rector of N.C. SANE, said the two
persons Bradshaw guestioned are
pald organizers for SANE who
“volunteer time wlmhlz.o.'l e;':t
paign just ke people (rom
Unlon and NCNB (National Bank)
voluateer time.”

Martin said the two are part-
time volunteers in his campaigo.

“We do not make it & policy of
reporting the volunteer time con-
tributed to this campaign,” Martia
sald. "They are (mof) thousands
of other people in this campaign

who are in that positioa.”
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
November 4, 1986

SPECIAL DELIVERY

RETURN RECEIPT REQUESTED

Mike Corwin, Registered Agent
Charlotte SANE, Inc.
1809 Chestnut Avenue
Charlotte, NC 28205

RE: MUR 2286
Dear Mr. Corwin:

This letter is to notify you that on October 36, 1986, the
Federal Election Commission received a complaint which alleges
that Charlotte SANE, Inc. has violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 2286. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Charlotte SANE,
Inc. in connection with this matter. You may respond to the al-
legations within 15 days of receipt of this letter. The com-
plaint may be dismissed by the Commission prior to receipt of the
response if the alleged violations are not under the jurisdiction
of the Commission or if the evidence submitted does not indicate
that a violation of the Act has been committed. Should the Com-
mission dismiss the complaint, you will be notified by mailgram.
If no respense is filed within the 15 day statutory period, the
Commission may take further action based on available
information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.




This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and §437g(a)(12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Robert Raich, the
attorney assigned to this matter, at (202) 376-56940.

Sincerely,

Charles N. Steele
General Counsel '

y? wrence M. Noble éfé%/
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20461
November 4, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

James R. Hunter, Treasurer
D.G. Martin For Congress '86
PO Box 37283

Charlotte, NC 28237

RE: MUR 2286

Dear Mr. Hunter:

This letter is to notify you that on October 30, 1986, the
Federal Election Commission received a complaint which alleges
that D.G. Martin For Congress '86 and you, as treasurer, have
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2286. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and D.G. Mar-
tin For Congress '86 in connection with this matter. You may
respond to the allegations within 15 days of receipt of this
letter. The complaint may be dismissed by the Commission prior
to receipt of the response if the alleged violations are not un-
der the jurisdiction of the Commission or if the evidence sub-
mitted does not indicate that a violation of the Act has been
committed. Should the Commission dismiss the complaint, you will
be notified by mailgram. 1If no response is filed within the 15
day statutory period, the Commission may take further action
based on available information.
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You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.




This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Robert Raich, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N, Steele
General Cgunsel

J

T

Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope

cc: Mr. David Grier Martin
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
November 4, 1986

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph R. Gaylord, Executive Director
National Republican Congressional Committee
320 First Street, SE

Washington, DC 20003

RE: MUR 2286

Dear Mr. Gaylord:

This letter is to acknowledge receipt of your complaint on
October 30, 1986, against Charlotte SANE, Inc., and D.G. Martin
For Congress '86 and James R. Hunter, as treasurer, which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondents
will be notified of this complaint within 24 hours. You will be
notified as soon as the Commission takes final action on your
complaint. Should you have or receive any additional information
in this matter, please forward it to this office. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A)
unless the respondents notify the Commission in writing that they
wish the matter to be made public.

Sincerely,

Charles N. Steele
General unsel

/4

y: Lawrence M. Noble
Deputy General Counsel

Enclosure
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FEDERAL ELECTION cOMMIssIoN _ SFF:7 ° Tif Fi
999 E Street, N.W. COMMIS vt S LI TAR
Washington, D.C. 20463

EXPEDITED PIRST GENERAL COUNSEL'S RiB®NEY 3: Am: ‘!4

REBSPONDENTS : D. G, Martin MUR No. 2286
for Congress '86 DATE TRANSMITTED
and James R. TO COMMISSION:
Hunter, III, as
treasurer STAPF:
Charlotte SANE, Inc. Robert Raich

COMPLAINANT: National Republican
Congressional Committee

SUMMARY OF ALLEGATIONS

The complaint contains allegations indicating that D. G.
Martin for Congress '86 and James R. Hunter, III, as treasurer,
(the "Committee"”) may have violated: 2 U.S.C. § 441b(a) by
knowingly accepting or receiving corporate contributions from
Charlotte SANE, Inc., and 2 U.S.C. § 434(b) by failing to report
those contributions.

The complaint also contains allegations indicating that
Charlotte SANE, Inc. may have violated: 2 U.S.C. § 441b(a) by
making corporate contributions or expenditures, 2 U.S.C.

§ 441d(a) by failing to include a disclaimer on a solicitation
that also expressly advocated the election of a clearly
identified candidate, 2 U.S.C. § 433(a) by failing to register as
a political committee, and 2 U.S.C. § 434(a) by failing to file
reports of receipts and disbursements.

PRELIMINARY LEGAL ANALYSIS

The Office of the General Counsel's initial review of the
complaint indicates that the Committee may have violated
2 U,S.C. §§ 441b(a) and 434(b), and that Charlotte SANE, Inc. may
have violated 2 U.S.C. §§ 441b(a), 441d(a), 433(a), and 434 (a).
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The basis of the complaint is a letter from Charlotte SANE, Inc.
to its supporters in which it describes various activities it has
undertaken on behalf of D. G. Martin's campaign, and in which it
states, "[I)t is essential to get D. G. elected . . . ." The
letter accompanies an invitation to a "fundraising party for
D. G. & SANE.," Neither the letter nor the invitation contains a
disclaimer.

Accordingly, the respondents must be given the opportunity
to respond to the complaint before the General Counsel's Office

makes recommendations regarding this matter.

Charles N, Steele
General Counsel

G
Deputy General Counsel
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Charles Steele

General Counsel

Federal Elections Commission
Washington, DC 20463

Dear Mr. Steele:

We designate Richard Mayberry as counsel in any matters currently
pending before the Federal Elections Commissien which involve .4
NC SANE, Charlotte SANE, or any other SANE entity. :
Please direct all communications to Mr. Mayberry, Suite 202, 22
1055 Thomas Jefferson St., NW, Washington, DC 20007.

337-4172
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Sincerely,
717"'“"’ o
Norris Frederick

Executive Director
NC SANE

A=A
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cc: Richard Mayberry
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November 18, 1986

The Federal Elections Commission
General Counsel Office

Washington, D. C. 20463 S
o
Attention: Robert Raich é; o
< Fc. 0
Re: D. G. Martin for Congress '86 ay 53
and its Treasurer, James R. Hunter, III gt e
MUR 2286 » g
[—— 9 ’
S o
Gentlemen: LY .
~ [~ Y r%’.: '
~. I am enclosing with this letter a copy of a letter o (77 o 4
representatlion signed by James R. Hunter, III, Treasurer of
the D. G. Martin for Congress '86 Committee. It is my
understanding that Mr. Hunter receilved your letter of November U,
s 1986 and its enclosed complaint on November 10, which would
~ indicate a response date to be Novmeber 25.
« As I discussed with Mr. Raich on Monday, I would hereby
request an extension of time for twenty days to allow us the
< opportunity to properly respond to the complaint. This
extenslon 1s necessary because of my travel schedule, business
3 commitments of Mr. Hunter, and because of our desire to get
- full information from other witnesses that the committee
does not employ or control so that we will have a full
o record before you when the commission's decislon is made.
(¥ If there 1s any problem with the extension, please let
me know immedilately.
With best wishes, I am
Sincerely yours,
@W B (MCZ&/A,(
Robert B. Cordle
RBC/rl
Enclosure
cc: Mr. James R. Hunter 7’

D.G. Martin for Congréss 86 ©* M2rtin
2308 East 7th Street

Charlotte, North Carolina 28204
(704) 372-8634

Post Office Box 37283
Charlotte, North Carolina 28237

PAID FOR BY D.G. MARTIN FOR CONGRESS '86.




November 18, 1986

The Federal Elections Commission
General Counsel Offlce
Washington, D. C. 20463

Attentlon: Robert Raich

Re: D. G. Martin for Congress '86
and its Treasurer, James R. Hunter, III MUR 2286

Gentlemen:
<
~ This will acknowledge receipt on November 10, 1986 of
your letter dated November 4, 1986 with its enclosed complaint.
e
Thls 1s to advise you that we willl be represented by
© the following counsel in this matter:
™ Robert B. Cordle
- Smith Helms Mulllss & Moore
Post Office box 31247
c Charlotte, North Carolina 28231
i Telephone: 704/372-9510
c This is to further authorize such counsel to receive
2 any notifications and other communications from the Commission.
o Please accept this as our letter of representation.
(g Sincerely yours,
Aol —T>
JAmes R. Hunter, IIT
reasurer
cc: Mr. D. G. Martin
Mr. Robert B. Cordle
D.G. Martin for Congress ’86 -7’
2308 East 7th Street
Charlotte, North Carolina 28204 Post Office Box 37283

(704) 372-8634 Charlotte, North Carolina 28237 PAID FOR BY D.G. MARTIN FOR CONGRESS '86
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. LAW OFFICE OF .

RICHARD MAYBERRY & ASSOCIATES
sSuiTe 202
1035 THOMAS JEFFERSON ST., N.W.
WASHINGTON, D. C. 20007
(202) 337-4172

November 25, 1986

-

t

=)
BY HAND s 2.
= el
Robert Raich, Esquire e
Office of General Counsel o oy
Federal Election Commission (7 P
999 E Street, N.W. i )
Washington, D.C. 20463 :; b

Re: Mur 2286 - Request for Extension of Time

Dear Mr. Raich:

We represent Charlotte SANE, Inc, in the above-captioned
matter. We understand the Commission's notificaion letter was

received by Charlotte SANE on November 17, 1986, and a response
would be due on December 2, 1986.

We request 30-day extension of time until January 2, 1986 to
respond to the complaint. The additional time is needed to

familiarize ourselves with a substantial amount of information to
prepare a proper response. Also, the holidays and press of other

cases and conflicting business demands create a hardship to
respond earlier.

Thank you in advance for your anticipated cooperation.

Sincerely,

/23£XCaA/ /ZbathjZ-—-\
Richard Mayberry

HRM/mr j




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 25, 1986

Robert B. Cordle

Smith Helms Mulliss & Moore
Post Office Box 31247

Charlotte, North Carolina 28231

Re: MUR 2286

D. G. Martin for Congress '86
and James R. Hunter, III, as
treasurer

Dear Mr. Cordle:

This is in reference to your letter dated November 18, 1986,
requesting an extension of 20 days to respond to the complaint in
this matter. After considering the circumstances presented in
your letter, the General Counsel's Office has determined to grant
you your requested extension. Accordingly, your response will be
due on December 15, 1986.

If you have any questions, please contact Robert Raich, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

o P L

Lois Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 4, 1986

Richard Mayberry, Esquire

Richard Mayberry & Associates
Suite 202

1055 Thomas Jefferson Street, N.W.
Washington, D.C. 20007

Re: MUR 2286
Charlotte SANE, Inc.

Dear Mr. Mayberry:

This is in reference to your November 25 letter and your
December 1 telephone conversation with Robert Raich of this
Office, in which you requested a 20-day extension of time to
respond to the allegations against your client, Charlotte SANE,
Inc.

I have reviewed your request and agree to the requested
extension. Accordingly, your response is due no later than
December 22, 1986. If you have any questions, please contact
Robert Raich at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

eE?Q)éa <;2 ‘£:214;~A--—~_

Lois Lerner
Associate General Counsel
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FEDERAL ELECTION CQMMISS!ON

WASHINGTON, D.C. 20463

CHARLES STEELE
GENERAL COUNSEL .

ATTENTION: ROBERT RACH

FROM: OSCELYN A. ANDERSON
COMPLIANCE CLERK =
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT MUR 2286

Please review the attached Requests for Additional
Information which are to be sent to D. G. Martin for Congress'86
for the October Quarterly and 12 Day Pre-General Reports. If no
r:sponse or an inadequate response is received, a Second Notices
will be sent.

Any comments which you may have must be forwarded to RAD in
writing byAr :00 p.m. on Thursday, December 11, 1986.

If comments are not received in writing by the above date
and time, the RFAI notices will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

James R. Hunter, Treasurer
D.G. Martin for Congress '86
P.0O. Box 37283

Charlotte, NC 28237

Identification Number: C00200576
Reference: October Quarterly Report (7/1/86-9/30/86)
Dear Mr. Hunter:

This 1letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses contributions which appear to exceed the
limits set forth in the Act. An individual or a
political committee other than a multicandidate
committee may not make contributions to a candidate for
Federal office in excess of $1,000 per election. If
you have received a contribution which exceeds the
limits, the Commission recommends that you refund to
the donor the amount in excess of §1,000. The
Commission should be notified in writing if a refund is
necessary. In addition, any refund should appear on
Line 20 of the Detailed Summary Page and Schedule B of
your next report. (2 U.S.C. §§44la(a) and (f))

The term *contribution” includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

If the contributions in question were incompletely or
incorrectly reported, you may wish to submit
documentation for the public record. Please amend your
report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of excessive contributions,
prompt action by you to refund the excessive amounts
will be taken into consideration.




T
o
P
~

4
b

7240

n

-On the Detailed Summary Page, Line 1l1l(a) Column A
minus the unitemized receipts should equal $69,400.80.
The total of all entries itemized on Schedule A for
Line 1ll(a) equals $68,900.80. These totals should be
the same. Please explain the discrepancy and amend
your report(s) accordingly. (11 CFR 104.3(a))

Please note that the subtotal at the bottom of Schedule
A, page 13 of 28 for Line 1ll(a) discloses $2,265;
however, the sum of all entries itemized on that page
equals $1,765.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longwor th House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
{(202) 376-2480.

Sincerely,

Moy 2

Noriega E. Jame
Reports Analyst
Reports Analysis Division
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_SCHEDULE A
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Nome of Commintes lin Pull)

A. Full Nome, Molling Addrags ont 20 Cade

Mr. Tom Paxton Phillips
3101 Sharon View Road
ml'lotu, uo c. uzlo

e

Asy Intermation copisd from suth RePerts 6¢ Biawments Mmay Ast be soid or Und Dy sy Paren far he Purpem of ssliciting contsibutions ar ter
COMMIrcisl Porposss, Sther than Whe RaMe ong asliress of peliticel commitses 10 solicit sontsibutions frem such commities.

Oste imenth,
ooy, yeor)

9/15/86

Neme ot Employer
D. L. Phillips Co.

Reonps Por: " O Primery %
O Ochar bapecity):

Oczupation

Agwrepeus Yous 40-Dow-$

Amouns of Bach
RecoPr thes Perind

100.00

8. Full Nome, Maiting M&.‘“”“

Mrs. Tom Paxton
3101 Sharon View Road

Name of Employer
Louise E. Phillips

Charlotte, N. C. 28210

Recopn Fos: O Prmery X Ganerst
O Other lepetity):

Os\pation
Part-time

[aow; oy Year4ao-Drrw-§ °

€. FPouli Name, Meiling Addross ond 2P Coge

Mrs. Prancis Pinckney
2215 Malvern Road
N 2

Noms of Employer

[//4_ 9/16/86

Occupation

Recoips For: o Pumary
O Orher bapecity): °

X Genarat

[ Agsrepsse YesrsoDow—8 250 .00

Homenaker

0. Full Name, Meiling Addren and 2P Code

Pamela M. Pollak
8520 Castlepine Court

O (menth,
gay, yaar)

Namae ot Employer
Charlotte/Mecklenburg

»_.m!_.ofﬂn.em__ 9/16/86
Cezeacitsn

Rocoipn For: O Primnary
O Other lspecity):

X Gonors!

|_Teacher

£&. Foll Name, Moiling Addion end 2 Code

Mr. John S. Proctox, Jr.
421¥ Artor Way
211

| ™ For: B Pricacny
Ouwner (apacity):

R Genera!

f231"Fstate Management

€. Full Nome, Miding Asdres ond 2P Codo

Dennis Rash
302 west 10th Street
Chariotte, N. C. 28202

Rocoipn For: © Primary I Gonere!
O Owmer Upacity):

ull Nome, Maeiling Addses and 2P Code

Dr. Charles E. Ratliff, Jr.
301 Pinecrest Strest
Davidson, N. C. 28036

Assspn For: © Prumary

BCenerat
O Owner Gpecify):

SUBTOTAL ot Recoow This Pege (aprionat)

TOTAL Ynu Puried tisst Pape this Sine Aumber onty )




SCHEDULE A

®

ITEMIZED RECEIPTS _ -

Neme 0! Commisiee bin Pull) /)

Any infermation sepied from such Meperss or Sussemenss Moy RSt be 0910 6r wd by Bny Peren 107 The PurPose of 00/iciiing Santsibutions o fer

wgmmmgumgmuﬂuﬂum.mwmmmn

.G Martin.for Conreas Comittes ff

Mr. George Dean Johnston, Jr.
P.0. Draver SSy?

Spartanburg, SC 29304

Recon For: G Primery & Genorel

B Other bpecity):

Name of Enpleyer

Qs imanth,
deay. voor)

B. fwmmmuzweu

Mr. Otis Crowder

411 Nottingham Drive
Charlotte, NC 20207

Amoum of Lot
Receipt this Peried

$1,000

Raceipt Por: O Primasy X Gonersd

O Other lspesify):

€. Pull Nome, Mailing Addres ong 2P Cade

Joln K. Chaffin
Route 1, Box 100

Union Grove, NC 28689

Receipn Por: O Primery fw

O Other lspecity): °

D. Full Name, Msiling Addrems and 2P Cade
Dr. David P. Gilmour
126 Depot Road
follis, NH

Aggrepare Yearto-Dete~§ E
Nome of Emplover
Self

Roceipr For: © Primary G Gonzaes

Occupeso® physician

Osw (menmh,
day, yoor)

9/30/86

0 Orher lspecity):

Agoregaw ch-u.-om-lm

E. Full Name, Mading Addrem ang 2P Code

Peter Gilchrast, IIX
Route 4, Box 525

Name of Employer
Mecklenburg County

Runtersville, NC 28078
Receipt For: O Primary

X Gonorsi

C-398¥8ict Attorney

Dete (monuh,
day, your)

/23/46
9/16/86

0 Orher lapecity):

Yoor40-Oare~$

Full Name, Moiling Addrem and 2P Code

Donald G. §
125 Fairfield Road

Recoips For: O Primary iﬁuu
© Other lapecity):

Neme of Employer

Baliard, Stephenson &
Waters

Cozeoniica

Dow (manth,
gey, your)

8/21/86

| _Attorney
Ageregen Yesr40-Oen -8 200.00

G. Fult Nome, Moiling Adarem ond 2P Code

Karl Adkins
1231 Belgrave Place /

Nomo ¢! Smplover

rcm‘,' Stein, Watt,

e

Charlotte, NC 28203 _/;

Resvipt For: © Primery [QUC o]

Cocipstion attarney

Dew (menth,
oy, yout)

9/2/86
9/15/86

O Orher apecity):

Agprogete Tu«&u-tm

SUBTOTAL ¢! Recoipw This Pago oPsionet). . . . . cccocevcrccnens P R e - T 0o d

TOTAL T Porad Liost Gage this lins aumberosy) . .. .......

o d
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

James R. Hunter, Treasurer
D.G. Martin for Congress '86
P.O. Box 37283

Charlotte, NC 28237

Identification Number: C00200576
Reference: 12 Day Pre-General Report (10/1/86-10/15/86)
Dear Mr. Bunter:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Line 8 of the Summary Page should equal Line 27 of the
Detailed Summary Page.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 376-2480.

Sincerely,

o >

Noriega E. James
Reports Analyst
Reports Analysis Division
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TELEPHONE 813/229-180)

The Federal Elections Commission
General Counsel Office
Washington, D. C. 20463

Attentlion: Robert Raich

Re: D. G. Martin for Congress ('86)
and its Treasurer, James R. Hunter, III
MUR 2286

Gentlemen:

As counsel for the D. G. Martin '86 Committee (the
"Committee™) and James R. Hunter, III, its Treasurer, I am
enclosing for you thelr response to the complaint denominated
by the Commission as MUR 2286. Our response includes affidavits
of James R. Hunter, III, Henry Doss and D. G. Martin.

I belleve that the attached affidavits clearly show
that the Committee and Mr. Hunter, as 1ts Treasurer, have not
knowingly or otherwlise taken any corporate contributions for
the Campaign, and have fully reported all campalgn contributions
to the best of their ability. As set forth in the affidavits,
no member of the campalgn staff saw the letter, purportedly
written by Mr. Frederick on behalf of Charlotte SANE, Inc.,
until it was produced at a press conference held by Bob
Bradshaw, the Alex McMillan campaign chairman, on or about
October 27, 1986.
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If the letter 1s read closely, it clearly indicates
that it 1s a fund raising letter for Charlotte SANE, Inc.
and not for D. G. Martin or hils Committee. As I understand
it, the letter was sent only to SANE members in the Charlotte

2




HECEWED A+ THE FEC

The Federal Elections Commission
Page Two
December 12, 1986

A

90

area. It was not written or sent to the general public, but
was intended to be a communication amongst SANE members.

The allegation in the complaint that Mr. Frederick
"confirmed" that the two persons discussed in his letter
were working for the Martin campaign in The Charlotte Observer
article attached as Exhibit D to the complaint 1s incorrect.
Mr. Frederick's only comment in the newspaper article was
that these people are pald by SANE but they "volunteer time
with D. G.'s campaign just like people from First Union and
NCNB (National Bank) volunteer time."

It does appear to me that this matter 1s merely a
tempest in a teapot. It was raised as a campailgn issue in
the closing days of a close election campaign, and the
National Republican Congressional Committee and the McMillan
Campaign held two or three press conferences about it prior
to the filing of the complaint. At worst, the complaint is
clearly a political statement made in the closing days of
a heated political campaign. At best, 1t attempts to allege
a violation of 2 U.S.C. 441(b)(a) which makes it unlawful
for a person "knowlngly to accept or receive any contribution
prohibited by this section." It 1s clear from the attached
affidavits that neither the Committeeror Mr. Hunter "knowingly"
accepted or received any contributions prohibited by the
Act. The other possible reading of the complaint would be
an attempt to allege a violation of 2 U.S.C. 432(b)(2)
alleging that the Martin campaign failed to report contri-
butions. The attached affidavits clearly show that all
contributions were accurately reported.

Thus, from the enclosed affldavits, and from the facts
as I understand them, 1t appears clear that there has been
no violation of the law by the Committee or by Mr. Hunter.
If you need any further information about thils matter,
please feel free to let me know.

With best wishes, I am

Sincerely your
Wolulo @// find

Robert B. Cordle
RBC/rl

¢ce: Mr. D. G. Martin
Mr. James R. Hunter, III
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BEFORE THE FEDERAL ELECTIONS COMMISSION

MUR 2286

AFFIDAVIT OF JAMES R. HUNTER, III

JAMES R. HUNTER, III, belng first duly sworn, deposes
and says:

ks I am a certified public accountant, practicing
with the accounting firm of Hunter & Hunter in Charlotte,

North Carollna. I make thlis Affidavit as the Treasurer of

the D. G. Martin for Congress - '86 Committee (the "Committee")
in response to a complaint which alleges that the Committee
and I, as Treasurer, have violated certain sections of the
Federal Electlons Campaign Act of 1971, as amended (the
et I

2. I do not belleve either the Committee or myself,
as Treasurer, have violated any sections of the Act.

312 Since the filing of the complaint, I have reviewed
again all reports and financial transactions which the

Committee had during this year. I have not found any

@2 04045724690

corporate contribution which have been accepted or received
by the Committee and specifically, no contributions from
Charlotte SANE, Inc.

by, I do not know Norris Frederick who reportedly
wrote the letter attached to the complaint as Exhibit A; I
have never met him, nor spoken to him. I d4id not see or

hear about the letter attached as Exhibit A untilil the Alex




McMillan Committee held a press conference in Charlotte on
or about October 27, 1986, just prior to the election, when
a copy of the letter was produced by Bob Bradshaw, McMillan's

Campalgn Chairman, at a press conference.

51 As an accountant, I made sure that proper accounting

functions and controls were in place and followed by this
campaign. We had competent, capable and intelligent volunteers
who handled the receipt of checks and funds at the Committee's
headquarters. We used the same volunteers throughout the
year to handle this work, and they were 1lnstructed in the
campaign finance laws, the limits on individual contributions
and on cash recelved, and on the fact that the campalgn
could take or receive no corporate contributions or checks.
This Committee voluntarily agreed not to accept any contributilons
from corporate political action committees, which would have
been legal contributions for the committee to take.

6. As part of the procedures set up, funds were
received at headquarters by the same group of tralned volunteers.
Deposit tickets were prepared at headquarters and all monies
immediately deposited to the Commlittee's checking account.
A copy of the deposit tickets and a copy of each check was
sent to me for further checking by my staff or me. In
certain instances during the campaign, as seems to happen in
all campaigns, people sent corporate checks 1in relatively
small amounts to the campaign. In each instance, these

checks were noticed by the volunteers, not deposited into
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the Committee's checking account, but returned by the Committee
to the corporation or individual that had sent the corporate
check.

e The only transaction which this Committee had with
N.C. SANE, Inc. was in August of 1986 when the Committee
purchased from N.C. SANE, Inc. a copy of the mailing list of
its members. The Committee paid N.C. SANE, Inc., $160 for
this 1list by check dated August 22, 1986. The Committee
used this malling list to send its own solicitation to
members of SANE.

g I did know that a fund ralsing party was held at
Norrls Frederick's house in October of this year. This was
similar to many fund raisers which this campaign had at
individual houses. All contributions received at that party
by the Committee were properly deposited, recorded and
reported on our campaign flnance reports.

9. In summary, I Just want to say that to the best of

my knowledge, information, and belief, the Committee and I

RR 040570692

fully complied with both the letter and the intent of the
Act. There were no corporate contributions accepted or

received by this campaign to my knowledge, and all contributions

receilved by this campaign were properly reported.




This the 12th day of December, 1986.

L —~
\—“James R. Hunter, 111

Sworn to and subscribed before me

this the Q&f‘day of December, 1986.

é Notary Pub£¥c

My commigsion expires: 2'/é'?/
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BEFORE THE FEDERAL ELECTIONS COMMISSION
MUR 2286

AFFIDAVIT OF HENRY DOSS

HENRY DOSS, being first duly sworn, deposes and says:

345 I served as the campalgn manager for the D. G.
Martin for Congress '86 Committee (the "Committee"). I am a
citizen and resident of Charlotte, North Carolina.

2 I ran the day to day activities of the campaign
and am familiar with most, if not all, of the fund raising
parties held by this Committee. Most of them were organized
through people that were working as volunteers for me at the
campaign headquarters.

3% I do know Norrils Frederick, who purportedly wrote
the letter attached as Exhibit A to the complaint filed with
the Federal Elections Commission in MUR 2286. I make this
Affidavit in response to that complaint.

by, I talked to Mr. Frederick about a party he wished
to hold for D. G. Martin during the 1986 campaign for Congress.
Mr. Frederick told me that the National SANE PAC would
endorse D.G. during this campaign, but he understood our
campalgn's position of not accepting PAC contributions so
that the national Sane PAC would not be making a contribution

to our campaign. He wanted to know if Charlotte SANE could




do anything for our campaign, and I told him "No," that that
would not be appropriate nor legal. Mr. Frederick said he
personally wished to do something for the campaign, and I
told him that he could do something personally. He wished
to have a party at his house for D. G. and wanted to know 1if
it would be okay for him to invite SANE members. I told him
that this would be okay for him to do as long as he did it
as an individual. If there would be any cost involved in
inviting the SANE membership, I told him the campaign would
be happy to pay for it.

5. During the summer of 1986, the Committee did buy a
Charlotte SANE membership list and made a direct mail fund
ralsing appeal to that list like we made with many other
lists. We paid a fair value for the list and, of course,
paid for our mailing.

6. I never saw the letter attached as Exhibit A to
the complaint until Bob Bradshaw, Chairman of the Alex
McMillan Campaign, held a press conference on or about
October 27, 1986 and produced it.

7. To the best of my knowledge, information, and
belief, no corporate contributions from Charlotte SANE,
Inc., or any other corporation, was ever accepted or received
by the Committee, eilther in kind or otherwlse. The party at
Norris Frederick's house was hosted by Mr. Frederick personally,
and not by SANE. The funds recelilved at that party for the

D. G. Martln Campaign were properly deposited into the




campalgn account and properly reported on the campaign
finance reports.

8. The individuals mentioned in the letter attached
as Exhbiit A to the complaint, and who are alleged to have
been employed by SANE to work in this campaign, did no work
in this campaign under my supervision except for some very
low level volunteer work which they did on their own time.
They did not work at or out of our headquarters. I understand
that these two individuals were part time employees of SANE,
but they, like many other people in our District, volunteered
their time in this campaign after thelr working hours.

9. After the Bradshaw press conference of October 27,
1986 was not very well covered in the press, Mr. Bradshaw
called a further press conference and brought individuals
down from the National Republican Congressional Committee in
Washington, D.C. to publicize the complaint which it said it
was to file with the Federal Elections Commission. At that
time, I requested Mr. Frederick to come by the offlce and
talk to Robert Cordle, Campaign Chairman and an attorney,
and myself about the letter and the allegatlons. At that
time, Mr. Frederick told us that his letter, which we had
not seen until these press conferences, was being misconstrued,
that hils letter overstated the facts, and was a fund raising
letter for Charlotte SANE. He said the people employed by
SANE were part time employees who worked just with the SANE

membership. He sald any work they did for the Commlttee or

%




any work Norris Frederick did for the Committee were as
volunteers beyond their normal working hours. Mr. Frederick
dictated and signed a letter to Mr. Cordle setting out these
facts. Based on his investigation, Mr. Cordle then prepared
a letter to Mr. Martin on the same date. Mr. Martin then
wrote Mr. McMillan a letter,dated October 29, 1986, which
had attached Mr. Cordle's and Mr. PFrederick's letters. This
was delivered to Mr. McMillan and copies made availlable to
all members of the Ninth District Media. A copy of Mr.
Martin's letter, Mr. Cordle's letter, and Mr. Frederick's
letter are attached to this Affidavit and incorporated
herein.

10. In summary, I know of no corporate contributions
accepted or received by this Committee. To the best of my
knowledge, information, and belief, all contributions were
fully reported as required by law.

This the ézgﬁday of December, 19gK.

Sworn to ‘%6subscribed before me
this theZQ day of December, 1986.

é Notary Pub;ic

My Commission Explres: o?'/j'?[




29 October 1986

Mr. J. Alex McMillan
601 South Kings Drive
Charlotte, NC 28204

Dear Alex:

During the past several days, I have received word from
your spokesperson, Bob Bradshaw, and other surrogat=
spokespersons, that you are alleging improprieties aboutr my
campaign; specifically, that we have violated a reporiing
requirement of the FEC. Because, you have consisterntly
refused to discuss this or any other campaign "issue" with me
directly, and have refused to meet me face to fzace to tell ne
that you think something has been done wrong, I am responding
to your allegations by way of this letter.

First, I want you to know that I am personally very
diseppointed that you would allow a last minute negative
tactic to be forced on your campaign by the Naticnal
Republican Party. When I signed the Clean Campaiyn Fledge
earlier in the year, I hoped that you would be ir charae o
your campaign, and that you would personally make sure (=L
vour staff and advisors would stick to the high rczd. HKow we
are witnessing your campaign respond to the pressures of
falling behind in the race. Now we are witnessing the
negative tactics of the National Republican Purtce beinz
forced on vour campaign. Frankly, I had hoped you woulg
have the courage to not bend to pressures from cutside the
District, and that you would have the courage to personaliy
insist on vour campaign being conducted properly and £fairly,
I am beginning to wonder -- and I'm sure the voters cf this
District share my concern: Just who is running iiex
McMillan's campaign. Where are you Alex?

Second, I have attached a statement from my campaign
chairman, Bot Cordle, and Norris Frederick, executive
director of the local chapter of G'NE, whian Ik
there have been no violatons of ril law o=
or on the part of my campaign. 1 am
that this statement is true and accurate.
you my personal word that this statement is
accurate.

Third, Alex, if you personally believe that I have
allowed my campaign to receive an improper contribution, why
are you afraid to stand up and say so yourseif? Why do you
insist on sending surrogates to do your dirty work for you?
Where are you, Alex, when the going gets a little tough?

Finally, Alex, I want to tell you directly that I

believe you have allowed your canpzaign to knowingly
participate in campaign tactics which are micleading and

EXHIBIT A
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inappropriate. I am disappointed and I think you owe me and
the voters of this district an apolongy.

Sincerely,
DL el

-la

D. G, Martin

cc: 9th District Media




29 October 1986

Mr. D, G. Martin
Post Office Box 37283
Charlotte, NC 28237

Dear D. G.:

As chairman of your campaign, I am satisfied tht there
has been no violation of FEC reporting recuirements on the
part of your committee. Attached is a letter from Norris
Frederick, executive director of NC SANE, which sets out
the facts with respect to Charlotte SANE's part-time
employees.

FEC regulations, 11 CFR Section 100.7 (b) (3) states as
follows: "The value of services provided without
compensation by any individual who volunteers on behalf of a
candidate or political committee is not a contribution."”

Any work done by any SANE employee for your campaign is
as a volunteer, like all of the other volunteers for your
campaign who have full or part time jobs. it is my opinion
that Alex McMillan has specifically attempted to misstate the
facts and confuse people by taking statements from different
groups, using them out of context, and trying to imply and

insinuate that they are from the same group.

The campaign has refused all offered contributions from
the SANE PAC, just like it has refused all other PAC
contributions.,

Sincerely,
W /9Ja§/....,__f-"
4 il oo ) .
obert B, Cordle

CC: NC 9th District ¥elia




October 29, 1986

Robert B. Cordle

Chairman, D.G. Martin for Congress Committee
P.O. Box 37283
Charlotte, NC: 28237

Dear Mr. Cordle:

The Charlotte Chapter of The Committee for a SANE Nuclear Policy
has not violated any FEC reporting requirements, nor has
Charlotte SANE made any in-kind contributions to the D.G. Martin
for Congress Campaign. Charlotte SANE is a not a PAC, and has
not made political contributions to any candidetes.

Any allegations by Alex McMillan to the contrary are untrue,

Charlotte SANE employs two part-time workers to strengthen its
organization. Well within Charlotte SANE's legal rights as a
501-c-4 educational organization, these workers communicate with
our membership - and only with our membership -about our
electoral choices and about opportunities to volunteer in the
campaigns of endorsed candidates. The two staff members are
housed in the SANE c¢ffice, supervised by SANE, and work only with
our members.,

720530

2
b

National SANE attornevs have assured us that such activities do
not constitute an in-kind campaign contribution.

Any direct contact that these workercs or I have had with the
campaign is as volunteers beycnd our normal working hours, just
as any worxing perscn may volunteer to work in a campaign.

39490

Q

No one is paid by Charlotte SANL to work in the D. Yiertin
Campzign or any other polisical carpai=zn dv o letto September
15 hae been misconstrued and used a1z 2f context by the HadMilian

Campaign.

~

Sincerely,
7/{*—/«:/ 7¢/~ A (/
/

~

Norris Frederick
Executive Director
Nerth Carolina SANE




BEFORE THE FEDERAL ELECTIONS COMMISSION

MUR 2286

AFFIDAVIT OF D. G. MARTIN

D. G. MARTIN, belng first duly sworn, deposes and says:

10 I was the Democratic Candidate for Congress in the
Ninth Congressional District of North Carolina in 1986. My
campaign committee was the D. G. Martin for Congress '86
Committee (the "Committee"). I am making this Affidavit in
response to a complaint flled with the Federal Elections
Commission and denominated by the Commission as MUR 2286.

2 I did not see or know about the letter attached to
the complaint as Exhibit A untlil Bob Bradshaw, the Alex
McMillan Campaign Chairman, held a press conference on or
about October 27, 1986 and handed it out to members of the
press. Members of the press gave me a copy and asked for my
comments about 1it.

s I do know Norris Frederick, who purportedly wrote
the letter attached as Exhibit A. Mr. Frederick was a
volunteer 1in my campaign, and at my request and on his own
time provided me some analysis on defense issues.

b, Mr. Ferrick held a fund raising party for me at
his home on or about October 11, 1986. I attended the
party, and as far as I know, it was Jjust like many other

fund raising parties which individuals had at their homes
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for me. I knew that members of SANE, and other supporters,
were invited to the party at Mr. Frederick's house. As far
as I know, there was little or no cost to the fund ralser
because various people made snack food at their homes and
brought 1t with them to the party.

5. I was aware that Mr. Frederick was requesting a $5
per person donation to the campalgn for all persons attending.
All of the money for any campalgn which was collected at
that party was turned over to the Committee and was deposited
in the campaign account. To the best of my knowledge,
information and bellef, 1t was fully reported on our campaign
financing reports.

6. I know that the Committee bought a membership list
from SANE and sent out a fund railsing letter, paid for by
the campailgn, to the people on that list. This was similar
to other lists and fund railsing letters which we sent out
during the campailgn and was perfectly legal.

7. To the hest of my knowledge, iInformation and
belief, no employees of SANE were paid to work in my campaign.
I definitely know that we did not pay any employees for
SANE. I am told that the two employees for SANE mentloned
in the letter attached to the complaint were only part time
employees of SANE. I am aware that these two people did
some minor volunteer work in the campaign like thousands of
others.

8. One of the best aspects of my campaign was the

tremendous volunteer response we had from thousands of




people who live in the Ninth District. On electlon day, for
example, in Mecklenburg County alone we had more than 1,000
people who worked as volunteers for our get-out-the-vote
effort. None of these people were pald. They all took time
off from thelr work and volunteered their time to this
campalgn.

9. To the best of my knowledge, information, and
belief, our campaign did not accept any corporate campalgn
contributions, knowingly or otherwise. We also did not
accept any in-kind contributions from any corporations. All
campaign contributions were fully reported.

10. My campaign and I chose not to accept any political
action committee contributions other than from official
Democratic Party committees. Therefore, we would have
turned down any offered contribution from the national SANE
PAC.

175 I wrote a letter to my opponent, Mr. McMillan,
which 1s attached as an exhibit to the Affidavit of Henry
Doss being filed with this response. I dld not belleve
then, and do not belileve now, that this campalgn violated

any federal election laws or regulations.

T
This the /< day of December, 1986.

M

D. G. Martin

Sworn to and ,subscribed before me
this the 42¥£day of December, 1986.

%; Notary Public

My Oorh;nission Expires: Q')' /j"?]

e




BEFORE THE _
PEDERAL ELECTION CONNISSION

Po 813308:

In the Matter of
Charlotte SANE MUR 2286

b0

I, Norris Frederick, hereby depose and state:

l. I am Executive Director of North Carolina SBANE, and a
director of Charlotte SANE. In my capacity as a director of
Charlotte SANE I helped to operate and supervise the affairs of

the organization,

2, Charlotte SANE is an incorporated membership organization
exempt from federal income taxation under IRC § 501(c)(4). 1Its
primary purpose is to promote peace issues through education and

issue advocacy.

3. On or about September 15, 1986, I caused about 900 of the
letters, one of which is Exhibit A to this Affidavit, to be

distributed to SANE members.

4. The purpose of the letter was to raise money to aid SANE
political efforts with its members and build an organizational
base of volunteers and members. Inadvertently one of the SANE

volunteers sent approximately 25 of these letters to non-members.

13
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S. The letter cost about $150.00 to prepare and distribute to
SANE members, and Charlotte SANE paid these costs from its

corporate treasury.

6. Approximately $800.00 to $900.00 was received as a result of
this letter to SANE members.

7. These funds were used to help defray part of the cost of two
staff members who were hired to communicate and work with SANE
members in connection with the election of D.G. Martin to the
U.S. Congress. Accordingly, the letter "asks (the members') help

for Charlotte SANE's election work for D.G. Martin."

8. The two staff members were paid $6.00 per hour for ten hours

of service per week or $1,000.00 for four months of work.

9. The letter references other activities undertaken by
Charlotte SANE. For example,

A, SANE phone banks were used to call the entire SANE
membership. The callers urged SANE members to register
and vote, stated the SANE endorsement of Martin, and
requested the person to become a volunteer. Only SANE
members were called.

A voter registration drive was undertaken with the
public. Except for the first two Saturdays of the
drive, no candidate endorsements or other partisan

activity was involved with this.




10. On my own time after business hours I prepared issue analysis

and speeches on defense issues which were made available to the

D.G. Martin campaign.

11. On October 11, 1986, approximately 60-70 SANE members
attended at my home a party to benefit Charlotte SANE and D.G.
Martin. The cost of the event was $50.00, and I personally

covered the cost.

12. Approximately $300.00 for Charlotte SANE was raised at the
October 11, 1986 benefit. Persons attending were invited to make
a $5.00 gift to SANE.

13. Approximately $300.00 in proceeds was collected and taken by
D.G. Martin at the October 11, 1986 benefit. The checks were

made out to the D.G. Martin For Congress Campaign.

Date: M [§ /28€ %ZM/ ?:\_..ﬁ«ag
Norr

8 Frederick

Sworn to and subscribed before me this /S~ day

of _Douigiuilidiee 1986.

P

4 L)

Notdary Public

Seal:

My commission expires My Commission Expires June 8, 1987




BEFORE THE
PEDERAL ELECTION COMMISSION

pd 813309

)
In the Matter of )
Charlotte SANE ) MUR 2286

) Charlotte SANE

*0

REPLY TO COMPLAINT

This constitutes a reply to the complaint filed by the
National Republican Congressional Committee that Charlotte SANE
has violated some of the basic tenets of the Federal Election
Law. For the reasons discussed below, we believe the complaint

should be dismissed.
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BACKGROUND

Charlotte SANE is a 501(c)(4) non-profit, incorporated

membership organization whose organizational purpose is to

R8N 4090

communicate to its members and the public on the issue of
peace. Charlotte SANE is a local affiliate of SANE, Inc., but
operates without being controlled by SANE, Inc. SANE, Inc. is
located in Washington, D.C. and operates a political action
committee.

Charlotte SANE engaged in an electoral program with its
membership in connection with the D.G. Martin congressional
election. The program called for hiring two persons who would

organize and coordinate SANE members in support of congressional

)%




candidate D.G. Martin. In addition, the two employees were hired
to build the organizational base of volunteers for Charlotte
SANE.

In the course of this program, Charlotte SANE sent
approximately 900 "Dear SANE Supporter®™ letters, which are a
subject matter of the present MUR. The letter, which is
discussed more thoroughly below, was meant to be a fundraising
device to pay for the services of these two employees. See
generally, attached affidavit of Norris Frederick, board member

of Charlotte SANE.

DISCUSSION

A. The Letter

The letter at issue was sent by Mr. Norris Frederick to
Charlotte SANE members. Under 2 U.S.C. § 441b(b)(2)(A) and 11
C.F.R. § 114.3(a)(2), it constitutes a partisan internal
communication which is lawful and an exception to the general
prohibition against corporate involvement in elections.

Inadvertently, one of Charlotte SANE's volunteers sent
approximately 25 of these letters to non-members. Charlotte SANE
used its best efforts to comply with the solicitation
restrictions. For example, Mr. Frederick studied materials on
the election law and consulted with colleagues on discrete
issues. Consistent with 11 C.F.R. § 114.5(h), this solicitation

should not be deemed a Campaign Act violation. The cost was de

1%




minimus, and to correct this matter further, SANE PAC has
reimbursed Charlotte SANE for the cost of these letters, which
was approximately $7.75.

The letter (except for 25) was directed to Charlotte SANE
members. The authoriszation notice pursuant to 2 U.8.C. 441b
applies to "general public political advertising,” not to
internal partisan communications. Accordingly, such a notice was

not required.

B. The Solicitation in the Letter

The letter solicited donations from Charlotte SANE members
for use in the partisan internal communications program.
Approximately $800 to $900 was received as a result of the "Dear
SANE Supporter®™ letter and was used to defray the cost of two
employees who worked for Charlotte SANE. These costs are

permissible corporate expenses under 2 U.S.C. § 441b(b)(2)(A).

cC. The Employees

The purpose of the employment of the two staff members was
to help in coordinating and communicating with Charlotte SANE
members. Also, the purpose of their employment was to build a
long term base of Charlotte SANE volunteers and supporters. The
$800 to $900 raised as a result of the letter was applied toward
the two employees' salaries since they were involved in political

activities which could be paid for by corporate funds. The

12




solicitation of donations for the purpose of financing this
program is a lawful pursuit under 2 U.S8.C. § 441b(b)(2)(A). The
other activity, to build Charlotte SANE's membership base, is not

regulated by the Campaign Act.

D. Voter Registration

Charlotte SANE engaged in a voter registration drive on
Saturday mornings from June 12, 1986 to October 6, 1986. The
drive was undertaken by SANE volunteers and aimed at the
public. There accordingly was no cost to Charlotte SANE for this
volunteer activity. Except for the first two Saturdays in which
there was some partisan activity, the voter registration drive
was non-partisan. A non~-partisan registration and get out the

vote is lawful per 11 C.F.R. § 114.4(b)(2).

E. Phone Bank Operation

Charlotte SANE operated a phone bank from August 12, 1986 to
November 3, 1986. The message to those called included
exhortations to register and vote for D.G. Martin, to put up
partisan yard signs and to volunteer their time to Charlotte
SANE. This is also a permissible activity under 11 C.F.R.

§ 114.3(a)(2) as it was confined to members.




F. Precinct Captains

One of the Charlotte SANE staff solicited members to be
precinct captains for the Martin campaign. This comprised
approximately eight hours of work. A list of volunteers was
compiled and turned over to the D.G. Martin campaign.
Thereafter, the precinct workers were managed by the Martin
campaign, and not Charlotte SANE.

SANE PAC has reimbursed Charlotte SANE $48.00 to cover the

costs of this activity.

G. Issue Analysis

Norris Frederick and Dr. William Gay researched peace issues
on their own time after working hours. The work product was
given to the D.G. Martin campaign. In so doing, their services
are those of a volunteer, and lawful pursuant to 11 C.F.R.

§ 100.7(b)(3).

H. Fundraiser

Norris Frederick held a fundraiser at his home for Charlotte
SANE and D.G. Martin. Mr. Frederick volunteered his time and use
of his residence. The expenses were approximately $50.00. 11
C.F.R. § 100.7(b)(6) excepts the value of the services and
facilities from being a contribution.

There were 60 - 70 people who attended the event. All were

'?
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SANE members except for several of Mr. Ftedctick's neighbors.
During the course of the £undrq1i0t approximately $300.00 was
raised for Charlotte SANE. Tho»moﬁgy ia: applied to the cost of
the two employees. Guests also contributed to D.G. Martin by
giving him checks made out to him. Mr. Martin can lawfully, of
course, accept contributions to his campaign. 11 C.P.R.

§ 114.3(c)(2).

CONCLUSION

The Charlotte SANE electoral program was within the
requirement of the Federal Election law. Some partisan
activities with non-members did occur but are de minimus. Where
susceptible to correction, SANE PAC has reimbursed Charlotte SANE
for the cost of those partisan activities. The entire electoral
program was modest and in the aggregate cost less than $2,500.00
including the two employees' salarlies.

Accordingly, we respectfully request the complaint be

dismissed. In the alternative should the complaint not be
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dismissed, Charlotte SANE requests pre-probable cause

conciliation.

Respectfully submitted,
RICHARD MAYBERRY & ASSOCIATES

Date: LZ_,[_LQ/YQ %Zﬁféﬁ‘%w

1055 Thomas Jefferson Street, N.W.
Suite 202
Washington, D.C. 20007

Attorney for Respondent

I verify the facts herein to be true and accurate to the

best of my knowledge, information and belief.

7/w Fadlick

Nborris Frederick

Sworn to and subscribed before me this /5 day

of !; cc u:L! C 1986.

’ }otari/ Public

Seal:

My commission expires _My Commission Expires June 8, 1987




EDERAL ELECTION COMMISSI
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR 2286 =t
BY OGC TO THE COMMISSION Date Complaint Received:p

By OGC 10{30(86
Date of NotiFlcation to o7 . R
Respondents 11/4/86 o€
Staff Member Robert RaidﬁL <

COMPLAINANT'S NAME: National Republican Congressional
Committee

RESPONDENTS ' NAMES : D. G. Martin for Congress '86
and James R. Hunter, III,
as treasurer

Charlotte SANE, Inc.

RELEVANT STATUTES: 2 U.S.C. §§ 441b(a), 434(b), 441d(a),
433 (a), and 434 (a)

5

INTERNAL REPORTS CHECKED: Candidate Index of Supporting
Documents

Statement of Candidacy

Statement of Organization
FEDERAL AGENCIES CHECKED: None

BACKGROUND
The respondents in this MUR have requested, and received,

extensions of time to file responses to the complaint. The later

response will be due on December 22, 1986.

This Office believes that it will be useful for the
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Commission to receive the responses to the complaint before
making findings in this matter. Accordingly, this Office will
prepare a factual and legal analysis and recommendations
following receipt of the responses to the complaint.

Charles N. Steele
General Counsel

)¢ )i S B s

Date ! 4 Lois G. Lern r
Associate General Counsel

Attachments ’4
1. Letters request1ng extensions

2. Letters granting extensions




Attachments to

have been removed from this
positidn in the Public Record

File either because they

duplicate documents lccated

elsewhere in this £ile, or
because they reflect e:2mpt
information.

For Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/CHERYL A. FLEMING(Ifé<\
DATE: DECEMBER 22, 1986
SUBJECT: MUR 2286 - FIRST GENERAL COUNSEL'S REPORT

SIGNED DECEMBER 18, 1986

~

= The above-captioned matter was received in the Office
~ of the Secretary of the Commission Friday, December 19, 1986
o} at 9:47 A.M. and circulated to the Commission on a 24-hour
™ no-objection basis Friday, December 19, 1986 at 2:00 P.M

o There were no objections received in the Office of

: the Secretary of the Commission at the time of the deadline.
o

o

oo




BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of
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D. G. Martin for Congress '86 and MUR 2286
James R. Hunter, III, as
treasurer

Charlotte SANE, Inc.

2d

5l

GENERAL COUNSEL'S REPORT

I. Background o
This is a matter initiated by a complaint from the National

Republican Congressional Committee. The basis of the complaint
is a September 15, 1986, letter from Charlotte SANE, Inc.
("SANE"), signed by Norris Frederick, SANE's Executive Director.
(Attachment 1.) The letter describes SANE's efforts on behalf of
D. G. Martin's congressional campaign, solicits funds for SANE,
and accompanies an invitation to a "fundraising party for D. G.
and SANE."

The complaint alleges that SANE violated the Act by making
corporate contributions or expenditures, by failing to include a
disclaimer on a solicitation, by failing to register as a
political committee, and by failing to file reports of receipts
and disbursements. In addition, the complaint alleges that D. G.
Martin for Congress '86 (the "Committee") and its treasurer
violated the Act by knowingly accepting corporate contributions
from SANE, and by failing to report those contributions.

All respondents have filed responses to the complaint.

Factual and Legal Analysis

A. SANE

SANE has responded to the complaint with a Reply and an
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X. Failing to Report Disbursements for Commun cationc
‘with Members e | -

No gorporation may make contributions or expenditure; for

partisan communications to the general public in connection with
a fedétal election. 11 C.P.R. § 114.3(a)(l). An incorporated
membership organization or corporation without capital stock may
make partisan communications to its ﬁembers, but must report
disbursements for partisan communications to the extent required
by 11 C.F.R. §§ 100.8(b) (4) and 104.6. 11 C.F.R. § 11l4.3(a) (2).
The costs incurred by a membership organization or by a
corporation, directly attributable to a communication expressly

advocating the election or defeat of a clearly identified

candidate, shall, if those costs exceed $2,000 per election, be

2 U.S.C. § 431(9)(B)(iii). Such

reported to the Commission.

costs shall be reported on FEC Form 7 in accordance with

11 C.F.R. § 104.6. 11 C.F.R. § 100.8(b) (4).

SANE made disbursements for partisan communications with its

members in which it expressly advocated election of D. G. Martin

in connection with the 1986 general election. SANE made those

disbursements through the salaries paid to two employees, the

70
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letter mailed to SANE's members, SANE's phone bank operation, and
the recruitment of precinct captains. To the extent that those
communications were only with SANE's membership, they were legal;

but disbursements for those communications must be reported if

they exceeded $2,000 per election. See 11 C.F.R. §§ 100.8(b) (4)

and 104.6(a). SANE has filed no such reports with the
Commission. SANE states that its internal communications in
connection with the election "in the aggregate cost less than
$2,500." This Office is able to identify disbursements totaling
$2,192 */ that SANE may have made for its communications.
Because SANE failed to report those disbursements, it may have
violated 2 U. C. 431(9)(B) (iii) and 11 C.F.R. §§ 100.8(b) (4)
and 104.6(a).

This Office recommends that the Commission find reason to
believe SANE violated 2 U.S.C. § 431(9)(B) (iii) and 11 C.F.R.
§§ 100.8(b) (4) and 104.6(a).

2. Partisan Registration Drives

A corporation may conduct partisan voter registration drives
only within its restricted class. 11 C.F.R. § 114.3(c)(4). A

corporation may make nonpartisan voter registration

:7 The bulk of the disbursements ($2,000) was for the salaries
of two employees who may have spent only part of their time
working in connection with the partisan communications. SANE
states to the Commission that the two employees were hired not
only to communicate with SANE members concerning support for D.
G. Martin, but were also hired to build SANE's organizational
base of volunteers. SANE has not told the Commission what
portion of their time the employees spent performing either of
their duties, or whether the employees ever actually performed
any of the organization-building activities for which they were
hired.

The $2,198 figure does not include any costs in connection
with SANE's phone bank operation.
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communications to the general public. 11 C.F.R. § 114.4(b) (2).
However, a partisan communication made by a corporation to a
person outside the corporation's restricted class is a
contribution or expenditure, and violates 2 U.S.C. § 441b(a).
The Supreme Court recently carved out a limited exception to the

application of Section 441b in Federal Election Commission v.

Massachusetts Citizens for Life, Inc., ("MCFL") 107 S. Ct. 616

(1986). 1In that case, the Court found three features essential
to its holding that MCFL is not bound by the Section 441b
prohibition on independent expenditures by a corporation. First,
MCFL was formed for the express purpose of promoting political
ideas, and cannot engage in business activities. Second, MCFL
has no shareholders or other affiliated persons with a claim on
its assets, so no persons connected with it have an economic
disincentive from disassociating if they disagree with its
political activity. Third, MCFL was not established by a
business corporation or labor union, and accepts no contributions
from such entities. MCFL at 63l.

According to SANE's response, "Charlotte SANE engaged in a
voter registration drive on Saturday mornings from June 12, 1986
[a Thursday] to October 6, 1986 [a Mondayl. . . . Except for the
first two Saturdays in which there was some partisan activity,
the voter registration drive was non-partisan."”™ (Attachment 3,
pP. 7.) The response states that there was no cost to SANE for
the activity, which was aimed at the public. Because the

evidence indicates that SANE on two occasions engaged in partisan
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voter registration activity, this Office recommends that the
Commission find reason to believe SANE violated 11 C.F.R.
§ 114.4(b) (2) and 2 U.S.C. § 441b(a).

To understand better the extent and nature of SANE's
partisan voter registration activity, this Office has prepared
Questions and Document Requests to SANE. The Questions and
Document Requests are also designed to determine whether SANE's
activity may have fallen within parameters of the three-part test

announced in MCFL; e.g., whether SANE has ever engaged in any

business activity, and whether it can legally do so, whether SANE
has any shareholders, and whether SANE has conferred an economic
benefit on any person associated with it, whether SANE has ever
accepted a contribution from a business corporation or labor
union, and whether SANE has a policy of not accepting such
contributions.

3. Registration Drives Without Cosponsorship

A corporation may support nonpartisan voter registration
drives which are not limited to its restricted class if, inter
alia, the corporation jointly sponsors the drives with a
nonprofit organization which is exempt from federal taxation
under 26 U. .C. § 501(c)(3) or (4) and which does not support,
endorse, or oppose candidates or political parties, or with a
state or local agency which is responsible for the administration
of elections. 11 C.F.R. § 114.4(c)(1)(i)(A). A nonprofit
organization which is exempt from federal taxation under

26 U.S.C. § 501(c)(3) or (4) and which does not support, endorse,
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or oppose any candidates or political parties may conduct
nonpartisan voter registration activities on its own without a
cosponsor. 11 C.F.R. § 114.4(c) (4).

Although SANE is a Section 501 (c) (4) tax exempt nonprofit
organization, it does support and endorse candidates.
Nevertheless, from June to October, 1986, it conducted voter
registration activities beyond its restricted class, apparently
without a cosponsor. Although SANE's voter registration drives
were nonpartisan on all but two days, the Regulations prohibit
corporations such as SANE from conducting even nonpartisan drives
without a cosponsor. Undertaking such activities constitutes
corporate expenditures prohibited under 2 U.S.C. § 441b(a).
Accordingly, this Office recommends that the Commission find
reason to believe SANE violated 11 C.F.R. § 114.4(c) and 2 U.S.C.
§ 441b(a).

To understand better the extent and nature of SANE's
uncosponsored voter registration activity, this Office has
prepared Questions and Document Requests to SANE. The Questions
and Documents Requests are also designed to determine whether

SANE's activity may have fallen within the parameters of the

three-part test announced in MCFL, discussed above.

4. Recruiting Precinct Captains

It is unlawful for any corporation to make a contribution or
expenditure in connection with any federal election. 2 U.S.C.

§ 441b(a).
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The response to the complaint 1ndicatas that a saun -tatt ’
member, appa:ently vozking on cala:icd tino. solieited snuz
'mtnber- to be pzecinct captains for the D.: G. Martin clnplign.
SANE states that the statf me-hcr lptnt app:oxinatcly oightfﬁ u
making the :olieitations, and that SANE pnc hal nov :eiibufs? ;““
SANE 348.00 to cover the costs of that activity. e

SANE's precinct captain recruitment activity may have blnn
in cooperation or consultation with the Committee, and cleaxly :
constitutes a thing of value. A $48 teimbutsegen: doe;_notw £
remedy the violation. Accordingly, the Office recommends thit
the Commission find reason to believe SANE violated 2 U.S8.C.

§ 441b(a). |

To understand better this activity by SANE, and the
reimbursement for the activity, this Office has prepared
Questions and Document Requests to SANE. The Questions and
Document Requests are designed to determine the dates and extent
of the activity, the persons involved, and the extent of SANE's
independence concerning the activity.

5. Lack of Disclaimer

Whenever any person makes an expenditure for the purpose of
financing a communication expressly advocating the election or
defeat of a clearly identified candidate, or solicits any
contribution through any direct mailing, such communication, if
authorized by an authorized committee but paid for by other
persons, must state who paid for it and that it is authorized by

the authorized committee, or, if not authorized by an authorized

b




committee, must state who paid for it and that it is not
authorized by a candidate's committee. 2 U.S.C. § 441d(a) (2)
and (3).

In its letter and invitation (Attachment 1), SANE expressly
advocated the election of D. G. Martin and solicited
contributions for Martin's campaign, yet neither the letter nor
invitation contained a disclaimer stating who authorized or paid
for it. Accordingly, this Office recommends that the Commission

find reason to believe SANE violated 2 U.S.C. § 441d(a).

6. volunteer Activity

N

o It is unlawful for any corporation to make a contribution or
~ expenditure in connection with any federal election. 2 U.S.C.

= § 441b(a).

2 The letter that is the basis of the complaint in this MUR

;; (Attachment 1) contains several statements suggesting that SANE
™ might have been making prohibited corporate contributions. The
c response, however, indicates that, in most instances, SANE's

ve activities were confined to its own members or were actually

o volunteer activities of SANE members.

One example of a statement in the letter suggesting that
SANE might have been making corporate contributions is the
request to SANE supporters, seeking "your help for Charlotte
SANE's election work for D. G. Martin." The response explains
that "SANE's election work" concerned salaries for "two staff

members who were hired to communicate and work with SANE members

(o
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in connection with the election of D. G. Martin." (Attachment 3,
p. 2.) While at the SANE office, the staffers apparently worked
only with SANE members. The evidence indicates that those two

staffers did volunteer with Martin's campaign, but that they

worked strictly as volunteers. According to D. G. Martin, the

two "did some minor volunteer work in the campaign like thousands
of others." (Attachment 2, p. 16.)

The letter that is the basis of the complaint also states,
"At D.G.'s request, SANE has provided issues analyses and
speeches on defense qguestions." The response indicates that, in
fact, the work was performed by SANE volunteers on their own time
after business hours.

Finally, the invitation with the letter was to a party
Norris Frederick paid for himself. SANE members, Frederick's
neighbors, and D. G. Martin attended the party. At the event,
persons contributed separately to SANE and to Martin's campaign.
(Attachment 3, p. 9.)

The value of services provided without compensation by an
individual who volunteers on behalf of a political committee is
not a contribution. 11 C.F.R. § 100.7(b) (3). An incorporated
membership organization or corporation without capital stock may
communicate with its members on any subject. 11 C.F.R.

§§ 114.3(a) (2). Accordingly, volunteer activity by SANE members
and expenses for communications SANE has with its own members do

not violate the prohibitions of 2 U.S.C. § 441b. Therefore,
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The letter in Attachment 1 expressly advocates the,election
of D. G. Martin and solicits funds for hisiciﬁpaign. ihe
evidence indicates that approximately 900 of the letteis were
distributed, at a cost to SANE of about $150. The response
states that a SANE volunteer inadvertently sent approximately 25
of the letters to non-members. Sometime within the following
three months, SANE PAC, a political committee registered with the
Commission, reimbursed SANE in the amount of $7.75 for the cost
of the 25 letters. SANE, however, argues that it used its best
efforts to comply with the Act's solicitation restrictions
because "Mr. Frederick studied materials on election law and
consulted with colleagues on discrete issues." ‘(Attachment 3, p.
.5.)

The costs of mailing the letter to the 25 non-members would
appear to constitute a violation of 2 U.S.C. § 441b(a). The

Regulations, however, state that an accidential or inadvertent

solicitation by a corporation of persons beyond its restricted

1b




-11-
class will not be deemed a violation if the corporation used its
best efforts to comply with solicitation limitations and the
solicitation method is corrected forthwith. See 11 C.F.R.
§ 114.5(h). The 25 letters to non-members appear to have been
sent in a bona fide accidental or inadvertent manner, and SANE
made an effort to correct the solicitation method through the
$7.75 reimbursement. 1In addition, the costs for the
communications with non-members appear to have been
insignificant. Accordingly, this Office recommends that the
Commission find no reason to believe SANE violated 2 U.S.C.
§ 441b(a) by mailing a solicitation to 25 non-members.

8. Registration and Reporting as a Political
Committee

A political committee is any association which receives

contributions or makes expenditures aggregating in excess of

$1,000 during a calendar year. 2 U.S.C. § 431(4)(A). Each
political committee must file a Statement of Organization with
the Commission. 2 U.S.C. § 433(a). The treasurer of a political
committee must file reports of receipts and disbursements with
the Commission. 2 U.S.C. § 434(a)(1l).

SANE states that its "primary purpose is to promote peace
issues through education and issue advocacy." The evidence thus
indicates that undertaking activities affecting federal elections
is not one of SANE's major purposes. It appears that, except in

the instances specifically addressed above, SANE made no
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contributions or expenditures in connection with federal

elections. Furthermore, the contributions or expenditures which

SANE did receive or make in 1986 were considerably less than
$1,000. Accordingly, SANE does not appear to be a political
committee. As such, it is not required to register or report
under the Act. This Office, therefore, recommends that the
Commission find no reason to believe SANE violated 2 U.S.C.
§§ 433 (a) and 434 (a)(l).

9. Conciliation Request

In its response to the complaint, SANE requested
conciliation prior to a finding of probable cause. So that the
General Counsel's Office may conduct an investigation to
determine the extent and nature of SANE's violations of the Act,
this Office recommends that the Commission deny SANE's
conciliation request at this time.

B. The Committee

It is unlawful for any candidate, political committee,

other person knowingly to accept or receive any corporate
contribution. 2 U.S.C. § 441b(a). Each report filed by a
political committee must disclose specified information.
2 U.S.C. § 434(b). Among the information that must be disclosed
is the total amount of all receipts, and total receipts in
various categories. See 2 U.S.C. § 434(b) (2).

The Committee's response to the complaint includes

affidavits from the treasurer, the campaign manager, and the
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candidate. (Attachment 2.) 1In general, the response maintains
that SANE's activities complained of do not constitute corporate
contributions, and if they do, the Committee did not knowingly
accept or receive them. More specifically, the Committee argues
that any work SANE employees did on behalf of the Committee was
performed strictly on a voluntary basis. This information is in
accord with the evidence submitted by SANE, which tends to show
that any contributions SANE made to the Committee were in-kind,
and that the Committee did not accept them knowingly. Because
the available evidence indicates the Committee did not know that
any contributions it received from SANE were actually corporate
contributions, it appears the Committee did not knowingly accept
corporate contributions. Therefore, the Committee's acceptance
of such contributions would not have been "knowingly," and would
not have been in violation of the Act.

The evidence discussed above, provided by both the Committee
and SANE, indicates that the Committee and its agents did not
knowingly accept any contributions from SANE. This Office,
therefore, recommends that the Commission find no reason to
believe the Committee and its treasurer violated 2 U.S.C.

§ 441b(a). Because it appears that the Committee knowingly
accepted no SANE corporate contributions, it did not violate the
Act by failing to report such contributions. Accordingly, this
Office recommends that the Commission find no reason to believe
the Committee and its treasurer violated 2 U.S.C. § 434(b).
Finally, this Office recommends that the Commission close the

file in this matter with respect to the Committee and its

treasurer.
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Recommendations

1.

Find reason to believe Charlotte SANE, Inc. violated

2 U.S.C. § 431(9)(B)(iii) and 11 C.F.R. §§ 100.8(b) (4)
and 104.6(a).

Find reason to believe Charlotte SANE, Inc. violated
11 C.F.R. § 114.4(b) (2) and 2 U.S.C. § 441b(a) by
conducting partisan voter registration drives.

Find reason to believe Charlotte SANE, Inc. violated
11 C.F.R. § 114.4(c) and 2 U.S.C. § 441b(a) by
conducting voter registration drives without
cosponsorship.

Find reason to believe Charlotte SANE, Inc. violated
2 U.S.C. § 441b(a) in connection with its precinct
captain recruitment activities.

Find reason to believe Charlotte SANE, Inc. violated
2 U.S.C. § 441d4(a).

Find no reason to believe Charlotte SANE, Inc. violated
2 U.S.C. § 441b(a) by communicating with its members or
for the volunteer activity of its members.

Find no reason to believe Charlotte SANE, Inc.
violated 2 U.S.C. § 441b(a) by mailing a solicitation
to 25 non-members.

Find no reason to believe Charlotte SANE, Inc. violated
2 U.S.C. §§ 433(a) or 434(a)(l).

Deny the request from Charlotte SANE, Inc. to enter
into conciliation, prior to a finding of probable cause
to believe, at this time.

Find no reason to believe D. G. Martin for Congress '86
and James R. Hunter, III, as treasurer, violated
2 U.S.C. §§ 441b(a) or 434(b).

Close the file with respect to D. G. Martin for
Congress '86 and James R. Hunter, III, as treasurer.

Approve the attached Questions and Document Requests.




3. Approve and send the attached lctt- 8.

Date 7 Tawrence M. Nob
Acting General Counsel

Attachments
l. SANE's September 15, 1986, letter and invitation
2. Response from the Committee and its treasurer
3. Response from SANE
4. Questions and Document Requests

5. Letters (2)
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For Attachment Z see




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JOSHUA MCFADD%?qﬂl

DATE: MAY

20, 1987

SUBJECT: OBJECTIONS TO MUR 2286 - General Counsel's Report

Signed May 15, 1987

The above-captioned document was circulated to the

Commission on Monday, May 18, 1987 at 11:00 A.M.

Objections have been

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for gune 2, 1987.
Please notify us who

will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

D. G. Martin for Congress '86
and James R. Hunter, III, MUR 2286
as treasurer

Charlotte SANE, Inc.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 2,

1987, do hereby certify that the Commission took the

following actions in MUR 2286:

1. Decided by a vote of 6-0 to =~

a) Find reason to believe Charlotte SANE,
Inc. violated 2 U.S.C. § 431(9) (B)
(iii) and 11 C.F.R. §§ 100.8(b) (4)
and 104.6(a).

Find reason to believe Charlotte SANE,
Inc. violated 11 C.F.R. 114.4(b) (2) and
2 U.S.C. § 441b(a) by conducting
partisan voter registration drives.

Find reason to believe Charlotte SANE,
Inc. violated 11 C.F.R. § 114.4(c) and
2 U.S.C. § 441b(a) by conducting voter
registration drives without co-
sponsorship.

Find reason to believe Charlotte SANE,
Inc. violated 2 U.S.C. § 441b(a) in
connection with its precinct captain
recruitment activities.

(cont inued)




Federal Election Commission
Certification for MUR 2286
June 2, 1987

Find reason to believe Charlotte SANE,
Inc. violated 2 U.S.C. § 441d(a).

Find no reason to believe Charlotte
SANE, Inc. violated 2 U.S.C. § 441b(a)
by communicating with its members or.
for the volunteer activity of its
members.

Find no reason to believe Charlotte
SANE, Inc. violated 2 U.S.C. § 441b(a)
by mailing a solicitation to 25 non-
members.

Find no reason to believe Charlotte
SANE, Inc. violated 2 U.S.C. §§ 433(a)
or 434 (a)(l).

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Decided by a vote of 6-0 to reject recommenda-
tion number 9 in the General Counsel's report
dated May 15, 1987, and instead enter into
conciliation with Charlotte SANE, Inc. prior
to a finding of probable cause to believe.

Commissioners Aikens, Elliott, Josefiak
McDonald, McGarry, and Thomas voted affirma-
tively for the decision.

(continued)




Federal Election Commission
Certification for MUR 2286

June 2,

3.

1987

Decided by a vote of 6-0 to

a) Find no reason to believe D. G. Martin
for Congress '86 and James R. Hunter,
III, as treasurer, violated 2 U.8.C.
§§ 441b(a) or 434(b).

Close the file with respect to D. G.
Martin for Congress '86 and James R.
Hunter, III, as treasurer.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted affirma-
tively for the decision.

Decided by a vote of 6-0 to

a) Reject recommendation number 12 in the
General Counsel's report dated May 15,
1987.

Approve and send the letters to D. G.
Martin for Congress '86 and James R.
Hunter, III, as treasurer, as
recommended in the General Counsel's
report dated May 15, 1987.

Direct the Office of General Counsel
to draft a conciliation agreement and
an appropriate letter pursuant to the
actions noted above.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

v

Marjorie W. Emmons
Secretary of the Commission

)
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

Juns 10, 1987

Robert B. Cordle, Esquire

Smith Helms Mulliss & Moore

Post Office Box 31247

Charlotte, North Carolina 28231

RE: MUR 2286

D. G. Martin for
Congress '86 and
James R. Hunter, III,
as treasurer

Dear Mr. Cordle:

On November 4, 1986, the Pederal Election Commission
notified your clients of a complaint alleging violations of

certain sections of the Federal Election Campaign Act of 1971, as
amended.

Oon June 2 , 1987, the Commission found, on the basis
of the information in the complaint, and information provided by
you, that there is no reason to believe D. G. Martin for Congress
'86 and James R. Hunter, 111, as treasurer, violated 2 U.S.C.

§§ 441b(a) or 434(b). Accordingly, the Commission closed its
file in this matter as it pertains to your clients.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.
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The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 4379 (a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed.

Sincerely,

;ZMWWW

Lawrence M. Noble 1é7
Acting General Counsel

)]




Bua THE FEDERAL ELECTION CQ’..JIO!
In the Matter of
Charlotte SANE, Inc. MUR 2286

GENERAL COUNSEL'S REPORT

I, BACKGROUND

On June 2, 1987, the Commission found reason to believe
Charlotte SANE, Inc. violated numerous provisions of the Act and
Regulations. On that date the Commission also voted to enter
into conciliation prior to a finding of probable cause and
ordered the Office of the General Counsel to prepare a
conciliation agreement for the Commission's approval. That

conciliation agreement is attached (Attachment I).

ITIT. RECOMMENDATIONS

1. Approve the attached conciliation agreement.

2. Approve and send the attached letter.

s/

Date 4

Lawrence M. ble
Acting General Counsel

Attachments
I. Proposed Conciliation Agreement
II. Letter
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /JOSHUA MCFADD

DATE: JUNE 22, 1987

SUBJECT: OBJECTION TO MUR 2286 - General Counsel's Report

Signed June 17, 1987

o _
e The above-captioned document was circulated to the
~ Commission on Thursday, June 18, 1987 at 4:00 P.M.
(] Objections have been received from the Commissioners
™~ as indicated by the name(sg) checked:
N4
o Commissioner Aikens
< Commissioner Elliott
c Commissioner Josefiak
o Commissioner McDonald
o

Commissioner McGarry

Commissioner Thomas X

This matter will be placed on the Executive Session

agenda for June 23, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2286

Charlotte SANE, Inc.)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of July 7,
1987, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2286:

136 Approve the conciliation agreement attached

to the General Counsel's report dated

June 17, 1987, subject to its amendment to

require the respondent to file FEC Form 7.

Approve and send the letter attached to the

General Counsel's report dated June 17, 1987.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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8  FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

Richard Mayberry, Esquire

Richard Mayberry & Associates
1055 Thomas Jefferson Street, N.W.
Suite 202

Washington, D.C. 20007

RE: MUR 2286
Charlotte SANE, Inc.

Dear Mr. Mayberry:

On November 4, 1986, the Pederal Election Commission
notified your client, Charlotte SANE, Inc., of a complaint
alleging violations of certain sections of the rederal Election
Campaign Act of 1971, as amended.

On June 2, 1987, the Commission found, on the basis of the
information in the complaint, and information provided by you,
your client, and other persons, that there is no reason to
believe Charlotte SANE, Inc. violated 2 U.S.C. §§ 433(a);

434 (a) (1); or 441b(a) by communicating with its members, for the
volunteer activity of its members, or by mailing a solicitation
to 25 non-members.

In addition, on that date the Commission found that there is
reason to believe Charlotte SANE, Inc. violated 2 U.S.C.
§§ 441b(a) in connection with its voter registration and precinct

‘captain recruitment activities, 441d(a), and 431(9) (B) (iii), and

11 C.F.R. §§ 114.4(c), 114.4(b) (2), 100.8(b) (4), and 104.6(a).
Specifically, it appears that Charlotte SANE, Inc. violated:

11 C.F.R. § 114.4(b) (2) and 2 U.S.C.
§ 441b(a) by conducting partisan voter
registration drives;

11 C.F.R. § 114.4(c) and 2 U.S.C. § 441b(a)
by conducting voter registration drives
without cosponsorship;

2 U.S.C. § 441b(a) by recruiting precinct
captains for D. G. Martin's congressional
campaign;
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2 U.S.C. § 441d(a) by failing to include a
disclaimer on a solicitation; and

U.8.C. 431(9)431(111) and 11 C.F
ss 100. 8(b) (4) and 104.6(a) by tailing “to
report disbursements for partisan
communications with members.

Under the Act, you have an opportunity to demonstrate that
no further action should be taken against Charlotte SANE, Inc.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter,
However, at your request, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in se{:lenent of this matter prior to a finding of probable cause
to believe.

On July 7, 1987, the Commission approved the attached
conciliation agreement in settlement of this matter. 1If your
client agrees with the provisions of the enclosed agreement,
please sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

If you have any questions or suggestions for changes in the
conciliation agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Robert Raich, the attorney handling this matter,
at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Conciliation Agreement
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August 24, 19‘7

BY HAND

Robert Raich, Bsquire
Office of General Counsel
Pedecral Blection Commission
999 B Street, N.W.

Sizth Ploor

Washington, D.C. 20463

Re: Charlotte SANE - MUR 2286

Dear Mr. Raich:

Please find enclosed the Conciliation Agtiolont which you
prepared and which was ceceived by this office on August 13,
1987. '

I trust, pending Commission approval, that
this will close MUR 2286.

Should you have any questions on this, please do not
hesitate to contatct me.

Sincerely,

IQIQ‘An,)/rha,l;nn)

Richard Mayberry

cc: Norris Prederick

14 S2IAV UL
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BEFORE THE FEDRAL ELECTION COMISSION
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In the Matter of
Charlotte SANE, Inc. MUR 2286

WO
3

Lo

GENERAL COUNSEL'S REPORT

NOISSIFIWOY]

T BACKGROUND

On June 2, 1987, the Commission voted to enter into
conciliation with Charlotte SANE, Inc. (“SANE") prior to a
finding of probable cause to believe. On July 7, 1987, the
Commission approved a proposed conciliation agreement.
(Attachment I). On August 10, 1987, SANE sent the Commission new
information concerning SANE's activities relative to the matters
discussed in the proposed conciliation agreement. (Attachment
II). Specifically, the information provided by SANE's attorney,
and sworn to by one of SANE's Directors, indicates that on all

but two days on which SANE engaged in voter registration

activity, it had a proper cosponsor and made only nonpartisan

communications. In addition, the new information indicates that
SANE made disbursements totaling only $1,176 for partisan
communications with its members; this amount is significantly

lower than the $2,000 threshold triggering the requirement to
file an FEC Form 7.




III. RECOMMENDATIONS
1. Accept the respondent's counterproposal.
2. Close the file.

3. Approve and send the attached letters.

Date

10/./¢)
i

Attachments
I Proposed conciliation agreement
II. Letter from respondent's attorney
III. Respondent's counterproposal conciliation agreement
IV. Letters

Acting General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 2286
)

Charlotte SANE, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that the Commission
decided on October 7, 1987, by a vote of 6-0, to take the
following actions in MUR 2286:

1S Accept the respondent's counterproposal,

as recommended in the General Counsel's
report dated October 2, 1987.
Close the file.
Approve and send the letters attached to
the General Counsel's report dated
October 2, 1987.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

lo=T]-87 . A Llontone

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Commission Secretary's office on Friday,
October 2, 1987, at 1l:11 p.m.

Circulated to the Commission on Monday, October 5 at 11:00 a.m.

Deadline for vote: Wednesday, October 7, 1987 at 11:00 a.m.

26
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

16 October 1987

Richard Mayberry, Esquire

1055 Thomas Jefferson Street, N.W.
Suite 202

wWashington, D.C. 20007

MUR 2286
Charlotte SANE, Inc.

Dear Mr. Mayberry:

On October 7 » 1987, the Federal Election Commission
accefted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of violations of
provisions of the Federal Election Campaign Act of 1971, as
amended, and regulations promulgated pursuant thereto.
Accordingly, the file has been closed in this matter. This
matter will become a part of the public record within 30 days.

If you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Robert Raich, the attorney assigned to
this matter, at (202) 376-8200.

Sincgrely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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BEFk’ THE FEDERAL ELECTION CON‘SSION

In the Matter of
MUR 2286

Charlotte SANE, Inc.
CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, andynogégipéd
complaint by National Republican Congressional Committee. The
Federal Election Commission (the "Commission") found reason to
believe that Charlotte SANE, Inc. ("Respondent") violated
2 U.S.C. §§ 441b(a), 441d(a), and 431(9) (B) (iii), and 11 C.F.R.
§§ 114.4(c), 114.4(b)(2), 100.8(b) (4), and 104.6(a).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

A€ The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. The Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter,

III. The Respondent enters voluntarily into this agreement
with the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Respondent is a corporation.

2 The Respondent is a membership organization exempt
from federal taxation pursuant to 26 U.S.C. § 504(c) (4).

s The Respondent supports, endorses, and opposes

candidates for federal office.

27
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4. On approximately 21 days the Respondent engaged in
voter registration activity.
Ole On two of those days, the Respondent engaged in

partisan voter registration activity aimed at the genetal public.

6. On two of those days, the Respondent engaged in:

voter registration activity aimed at the general public, without
a cosponsoring organization.

ifza An employee of the Respondent, working on salaried
time and in the course of his employment, recruited precinct
captains for D. G. Martin for Congress '86, the principal
campaign committee of a candidate for federal office.

8. The Respondent financed a direct mail
communication which expressly advocatec¢ the election of a federal
candidate and solicited funds on behalf of a federal candidate.
That communication did not state who paid for or authorized it.

V. : 1 a. Pursuant to 2 U.S.C. § 441b(a), it is
unlawful for any corporation to make a contribution or
expenditure in connection with a federal election. Pursuant to
11 C.F.R. § 114.4(b) (2), a corporation may make only nonpartisan
voter registration communications to the general public. A
partisan communication made by a corporation to the general
public constitutes a contribution or expenditure, which violates

2 U.S.C. § 441b(a).
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b. .The respondent made cetta’ partisan voter
registration communications to the general public, in violation
of 11 C.F.R. § 114.4(b) (2) and 2 U.S.C. § 441b(a).

2% a. Pursuant to 2 U.S.C. § 44lb(a), it is
unlawful for any corporation to make a contribution or B
expenditure in connection with a federal election. Pursuant to
11 C.F.R. § 114.4(c), a corporation may support nonpartisan voter
registration drives which are not limited to its restricted class
only if, inter alia, the corporation jointly sponsors the drives
with a nonprofit organization which is exempt from federal
taxation under 26 U.S.C. § 501(c) (3) or (4) and which does not
support, endorse, or oppose candidates or political parties, or
with a state or local agency which is responsible for the
administration of elections. Such activities conducted by a
corporation without proper cosponsorship constitute contributions
or expenditures, which violate 2 U.S.C. § 441b(a).

b. The Respondent, without cosponsorship,
conducted certain voter registration drives which were not
limited to its restricted class, in violation of 11 C.F.R. §
114.4(c) and 2 U.S.C. § 441b(a).

3. a. Pursuant to 2 U.S.C. § 441b(a), it is
unlawful for any corporation to make a contribution or
expenditure in connection with a federal election. Pursuant to
2 U.S.C. § 441b(b) (2), the term "contribution or expenditure"
includes any direct or indirect gift of money, services, or
anything of value to any candidate or campaign committee in

connection with a federal election.

27
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b. The Respondent recruited precinct captains
for the principal campaign committee of a federal candidate, in
violation of 2 U.S.C. § 441lb(a).

4. a. Pursuant to 2 U.S.C. § 441d(a), Qhénevéf any
person makes an expendi£ure for the purpose of financing a
communication expressly advocating the election or defeat of a
clearly identified candidate, or solicits any contribution

through any direct mailing, such communication, if authorized by

an authorized committee but paid for by other persons, must state

T who paid for it and that it is authorized by an authorized
L committee, or, if not authorized by an authorized committee, must
i state who paid for it and that is not authorized by a candidate's
(o '
committee.
N
s b. The Respondent financed an express advocacy
o communciation and solitication that did not state who paid for
< and authorized it, in violation of 2 U.S.C. § 441d(a).
(q
c
o

27
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VI. The Respondent will pay a civil penalty to the Federal
Election Commission in the amount of one thousand dollars
($1,000), pursuant to 2 U.S.C. § 437g(a) (5) (A). |

VII. The Commission, on request of anyone filing a dém%iaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

IX. The Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
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no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enfgrceablg.

Ao s 1A
v .

FOR THE COMMISSION:

Jo/sfe7

awrence M. Noble Date { (
General Counsel

FOR THE RESPONDENT:

7/@; Pl Ainit 20,1587

Date /7 A

Nof}is Frederick
Member, Board of Directors
Charlotte SANE




FEDERAL ELECTION COMMISSION

WASHINGTON, D ¢ 20463

16 October 1987

Robert B. Cordle, Esquire

Smith Helms Mullis & Moore

Post Office Box 31247

Charlotte, North Carolina 28231

RE: MUR 2286
D. G. Martin for
Congress '86 and
James R. Hunter, III,
as treasurer

Dear Mr. Cordle:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with

this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Robert Raich, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph R. Gaylord

Executive Director

National Republican Congressional Committee
320 First Street, S.E.

Washington, D.C. 20003

RE: MUR 2286
Dear Mr. Gaylorad:

This is in reference to the complaint you filed with the
Federal Election Commission on October 30, 1986, concerning D. G.
Martin for Congress '86 and Charlotte SANE, Inc.

The Commission found that there was reason to believe
Charlotte SANE, Inc, violated 2 U.S.C. §§ 441b(a), 441d(a), and
431(9) (B) (iii), and 11 C.F.R. §§ 11l4.4(c), 114.4(b) (2),
100.8(b) (4), and 104.6 (a), provisions of the Federal Election
Campaign Act of 1971, as amended, and regulations promulgated
pursuant thereto.

On October 7 , 1987, a conciliation agreement signed on
behalf of Charlotte SANE, Inc. was accepted by the Commission. A
copy of this agreement is enclosed for your information.

In addition, on June 2, 1987, the Commission found no reason
to believe D. G, Martin for Congress '86 and James R. Hunter,
III, as treasurer, violated 2 U.S.C. §§ 441b(a) or 434(b).
Accordingly, the Commission closed the file in this matter.

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a)(l) and 11 C.F.R. § 1l1l1l.4.

29
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If you have any questions, please contact Robert Raich, the
attorney assigned to this matter, at (202) 376-8200.

General Counsel

Enclosure
Conciliation Agreement
Portions of General Counsel's Report signed May 15, 1987
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LAW OFFICE OF

RICHARD MAYBERRY & ASSOCIATES
SUITE 202
1055 THOMAS JEFFERSON ST., N.W.
WASHINGTON, D. C. 20007
(202) 337-4172

August 10, 1987

BY HAND

Robert Raich, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

MUR 2286

Dear Mr. Raich:
My client has advised me of the following additional facts

in connection with the proposed conciliation of this matter:

1. Voter Registration Activity. Charlotte SANE jointly

sponsored the registration drive with a non-profit (IRC
501(c)(3)) organization - the North Carolinians for Effective
Citizenship ("NCEC") - which does not endorse or support

candidates for any elective office.

The NCEC participated in the administration of the voter
registration activity by holding coordination meetings with
volunteers. The purpose of the meetings was to maximize the
effectiveness of the voter registration activity by assigning
volunteers to different districts and thus avoiding duplicative
efforts. Once assigned, the volunteers went door to door urging

citizens to register to vote.




The message of the volunteers to the public neither named a

particular candidate nor a political party. The registration

activities were undertaken without regard to the voters'

political preference.

The activity was repeated for approximately 21 days. Except
for the first two days, the communications by Charlotte SANE were
non-partisan. The voter registration activity, except for these
two days, is lawful under FEC Regulation § 114.4(c). I would
urge the Commission to treat the two days of partisan activity by
Charlotte SANE as de minimus in light of the fact 19 days were
non-partisan. This would affect and call for modifying the
following parts of the proposed conciliation agreement - IV. 4.,

IV, STV sl s randiiVie: 2t

2. Cost of Partisan Communications to its Members.

The cost for partisan communications was $1,176 not $2,198.
The basis for SANE's computation follows:

A. Salaries: 39% of two employees' time which is $780.

B. Use of Facilities: The time SANE employees used SANE's
office for partisan political activities was 9.5% of the
total usage of the facilities and office. Rent,
utilities and the phone bills cost $1,230 for the four
months that the political activities took place.

Multiplying $1,230 times 9.5% equals $117.




G Miscellaneous Costs: There were two mailings which

total $279.

Therefore, the cost of partisan communications to its members

did not exceed the $2,000 filing threshold under 2 U.S.C.

§ 431(9)(B)(iii). This would affect and call for modifying the
following parts of the conciliation agreement - IV. 8., V. 5,
Even though the $2,000 threshold was not crossed, Charlotte SANE
will prepare and file a FEC Form 7 within thirty days of signing
a Conciliation Agreement in order to expeditiously settle this

matter.

3. Precinct Captains: Charlotte SANE does not contest, for

purposes of resolving this matter, that the Precinct Captain
costs was something of value to a candidate. We do note that the
actual cost to Charlotte SANE (which we believe is comparable to
the fair market price for such activities) was $48.00, and

reimbursed by SANE PAC.

Charlotte SANE also does not contest, for purposes of
resolving this matter, that it failed to include a disclaimer on

a solicitation.

These points address the major tenants of the Conciliation
Agreement which we believe need to be addressed. After your
review of this letter, I propose we meet and discuss

modifications of the Conciliation Agreement.




Mitigating Pactors

The entire electoral program of Charlotte SANE was modest in

scope and cost less than $2,500. The program was implemented

largely through volunteers. In the areas of the program which
did not conform to the requirements of the Federal Election
Campaign Act, SANE PAC has reimbursed Charlotte SANE. Moreover,
to resolve this matter expeditiously, Charlotte SANE agrees to
file a FEC Form 7, even though we believe this is not required by
relevant law. Lastly, the Voter Registraion activity is

lawful. 1In light of these mitigating factors we propose a civil

penalty of $1,000.

Thank you in advance for your consideration in this matter.

I will initiate a call to schedule a meeting with you.

Sincerely,

(b, Maghe,

Richard Mayberry




I, Norris Frederick, verify the facts herein to be true and

accurate to the best of my knowledge, information and belief.

Norvis Frederick

Sworn to and subscribed before me this 7 day

August 1987,

/

6,,ot:tary Public

Seal:

My commission expires W Commmission Expires February 18, 1989




@ SENDER:  Compiess ftems 1, 2, and 3, 1
Ad¢ your address in the “RETURN TO™ spece en

overse.

1. The following service is requessed (chock ome.)
JB-Show to whom and date delivered.....cccccc0 —@
O Show te whom, date and address of dolivery... ¢
{0 RESTRICTED DELIVBRY
Show to whom and date delivered..vceccscnce ( 3

[ RESTRICTED DELIVERY,

Show to whom, date, muddmnfa-ﬁry

'-“”‘y

— A8 LN

(CONSULT POSTMASTER FOR Fﬁm
2. ARTWLE m

Jostph Gq lovd

Xy f«"{’ Dieihy
/‘V R 7L
A ARTICLE DESCRIPTION:

REGISTERED MO, | CERTIFIED NO. @a
: 173
|‘7‘/3 (52 *-"“"ﬂ-

{Always obtain signature of addressee or agentd

I have received the article described above
SIGNATURE  [Addresscs  [Authorized agent

DATE b?éﬁ)fcﬁ”
./ 12]?¢

\oc-R._:S {Compless anty it

Tv43N3D HO

J

,3;

S

0l<

:

h e s
§  JNARLE TO DELIVER BECAUSE: i CLERKS
[ WNITIALS

3
g
&
il
8/

/6/4“/()‘&“ : 1979-300-080




CHARLOTTE SANE 1-42 AUG- /7,87 go0

66-7376/2530

| PAYTOTHE Fevedat Q,RT(W Ca{t'lIS Stov |$‘

ONE THovshesd A0 Néfpy —~——
.-? North Carolina Federal

Sovings and Loan Assocoton
CHARLOTTE, N.C. 30233

00?=5007¢33v 0800

CCCHS2) 7

To: DEBRA A. TRIMIEW 70:  CECILIA LIEBER
2

()

FROM: CECILIA LIEBER FROM: DEBRA A. TRIMIEW ?—:
(o5 03

CHECK NO.__R00 { A COPY OF WHICH IS ATTACHED } RELATING_TO

mR_228b AND NAME SANE : i

(—) :
WAS RECIEVED ON__ 2125187 . PLEASE INDICATE THE ACCOUNTSINTO

WHICH IT SHOULD BE DEPOSITED:

/ / BUDGET CLEARING ACCOUNT { 95F3875.16 }
/ / CIVIL PENALTIES ACCOUNT { 95-1099.160 }
/ / OTHER

SIGNATUREMMZ DATE __2/25/87




QOOH/ P

LAW OFFICE OF

RICHARD MAYBERRY & ASSOCIATES
SUITE 202
1033 THOMAS JEFFERSON ST., N.W.
WASHINGTON, D. C. 20007
(202) 337-4172

August 24, 1987

*

BY HAND

Vwitd oo

SR

i

Robert Raich, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.

Sixth Floor

Washington, D.C. 20463

2d

-
[ ]

U

Re: Charlotte SANE - MUR 2286

Dear Mr. Raich:

Please find enclosed the Conciliation Agreement which you
prepared and which was received by this office on August 13,
1987. It has been executed by my client, and enclosed is the
$1,000 civil penalty. I trust, pending Commission approval, that
this will close MUR 2286.

Should you have any questions on this, please do not
hesitate to contatct me.

Sincerely,

(e har/ ma%cm?

Richard Mayberry

cc: Norris Frederick
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