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Bernard Black-Schaffer )
4510 Blackstone Court )
Bloomington, Indiana 47401, ))

Complainant, ))
v. )

)
Francis X. McCloskey; McCloskey for)
Congress Committee; National Rural )
Letter Carriers' Association )
Political Action Committee: )
American Federal of State and )
County and Municipal Employees )
Public Employes Organized to )
Promote Legislative Equality )
Qualified, et &l., )

Complaint
MUR NO.

Respondents.

I. INTRODUCTION

1. Pursuant to 2 U.S.C. 1437g(a)(1) Bernard Black-Schaffer

brings this complaint against candidate for federal public

office, Francis X. McCloskey, McCloskey for Congress Committee1

National Rural Letter Carriers' Association political Action

Committee: American Federation of State and County and Municipal

Employees Public Employees Organized to Promote Legislative

Equality Qualified, and all the Committees' treasurers

individually and in their capacities as treasurers for the making

and receiving of excessive contributions in violation of 2 U.S.C.

§441a(f) and 2 U.S.C. §441a(a)(2)(A).
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2. Complainant is Bernard Black-Schagfer who resides at 4510

Blackstone Court, Bloomington, Indiana 47401. He is a citizen of

the United States, over the age of 18 years and a registered

voter of the State of Indiana. H. voted in the 1984

Congressional election in Indiana and contributed to federal

candidates in that election.

Respondents are:

a. Francis NcCloskey, 116 CHOB, Washington* D.C.

b. Bob Fitzgerald, individually and in his capacity as

treasurer of The NcCloskey for Congress Comittoe, P.O. Box 70,F')

Bloomington, Indiana 47401.

c. American Federation of State and County and Municipal

Employees Public Employees Organized to Promote Legislative

O Equality QUALIFIED, ("AFSCME-QUALIFIID,), P.O. Box 6587,

Washington, D.C. 20036.

d. William Lucy, individually and in his capacity as

treasurer of AFSCME-QUALIFIED, P.O. Box 6587, Washington, D.C.

20036.

e. National Rural Letter Carriers Association PAC

(NRLCA), 1750 Pennsylvania Avenue, N.W. Suite 1204, Washington,

D.C. 20006.

f. Vernon Meier, individually and in his capacity as

treasurer of NRLCA, 1750 Pennsylvania Avenue, N.W. Suite 1204,

Washington, D.C. 20006.
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3. Liability may be imposed upon the candidate, Francis X.

McCloskey, The McCloskey for Congress Committee, NRLCA and

AFSCME-QUALIFIED pursuant to 2 U.S.C. §441a(a) which establishes

the $5,000.00 (FIVE THOUSAND DOLLARS) maximum contribution

ceiling and 2 U.S.C. 1441a(f) which proscribes a candidate or

political comittee from accepting any contribution in excess of

$5,000.00 (FIVE THOUSAND DOLLARS).

4. Liability may be imposed on the treasurers, personally and

in their capacities as treasurers, pursuant to 11 C.F.R.

1104.14(d).

IV. OVERVIEW

5. Based on complainant's information and belief, Respondents

have contributed or received an aggregate in excess of $5,000.00

(FIVE THOUSAND DOLLARS) for the 1984 federal general election in

which Francis X. McCloskey was a candidate for public office.

Complainant bases his belief on review of the Federal Election

Commission Forms 3 and 3X, Schedules OAO and uBw which Francis X.

McCloskey; the McCloskey for Congress Committee and its

treasurer; NRLCA and AFSCME-QUALIFIED filed for the 1984 federal

general election.

6. For the 1984 federal general election, excessive funds were

contributed to Francis X. McCloskey, The McCloskey for Congress
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Committee and its treasurer by NRLCA and AFSCME-QUALIFIED and

their treasurers. The 1984 Indiana Congressional primary was

held on May 8, 1984.

7. These unlawful contributions constitute a violation of the

Federal Election Campaign Act, 2 U.S.C. 1441a(a)(2)(A) which

provides that a multicandidate political committee may not

contribute more than $5,000.00 (FIVE THOUSAND DOLLARS) to any

candidate and his authorized political committee vith respect to

any election for federal office and J441a(f) which prohibits a

candidate from receiving illegal contributions.

Ul,

V. VIOLATIONS OF THE F.E.C.A. B
THE NCCLOSKEX FOR CONGRESS COMMITTEE

IN THE
1984 FEDERAL GENERAL ELECTION

O 8. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "BI and applicable

amendments, which Respondents filed with the Federal Election

Commission, Complainant believes that candidate for public

office, Francis X. McCloskey, The McCloskey for Congress

Committee and its treasurer, in violation of 2 U.S.C. §441a(f),

knowingly accepted contributions designated for the 1984 federal

general election from NRLCA in the amount of $6,050.00 (SIX

THOUSAND FIFTY DOLLARS).
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9. Candidate Francis X. McCloskey# The McCloskey for Congress

Committee and its treasurer, for the 1984 federal general

election, accepted contributions from NRLCA in the following

amounts:

F.E.C. Microfilm
Date Received Amount Contributor Location

05/16/83 $500.00 NRLCA #83012491041
10/25/83 $300.00 NRLCA NO0T REPORTED
03/22/84 $250.00 NRLCA #84012573656
09/09/84 $2,000.00 NRLCA #84012733134
10/23/84 $2,000.00 MRCA #84012805441
11/15/84 $1,000.00 NRLCA #84012805441

Total - $6,050.00

10. On September 9# 1984, Francis X. RcClookeyo The McCloskey

for Congress Cmitte and its treasurer were only permitted to

accept an additional contribution of $1,950.00 (0338 THOUSAND U198

HUNDRED FIFTY DOLLARS). In violation of 2 U.S.C. j441a(f), they

accepted additional contributions of $3,000.00 (THREE THOUSAND

0 DOLLARS) and thereby exceeded the maximum $5,000.00 (FIVE

THOUSAND DOLLARS) the statute permits them to accept.

11. Francis X. McCloskey, The McCloskey for Congress Committee

and its treasurer failed to accurately report the $250.00 (TWO

HUNDRED FIFTY DOLLAR) contribution of March 22, 1984 which was

designated by NRLCA as a contribution for the general election.

(See F.E.C. Microfilm #8403-310-2233.) In violation of 11 C.F.R.

§104.14(d), Francis X. McCloskey, The McCloskey for Congress

Committee and its treasurer reported it as a contribution for the

primary election. (See F.E.C. Microfilm #84012573656.) F.E.C.
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regulation, 11 C.F.R. 1104.14(d), provides that a treasurer

"shall be personally responsible for the timely and complete

filing of the report or statement and for the accuracy of any

information contained therein." Francis X. McCloskey, The

McCloskey for Congress Committee and its treasurer knowingly

misreported the contribution in order to accept contributions in

excess of the statutory limit.

In addition, Francis X. McCloskey, The McCloskey for

Congress Committee and its treasurer also failed to report

receipt of the contribution of $300.00 of 10/25/83 from WRLCA in

violation of 11 C.F.R. 1104.14(d).

12. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules *A" and '5' and applicable

amendments, vhich Respondents filed vith the Federal Election

Commission, Complainant believes that candidate for public

office, Francis X. McCloskey, The McCloskey for Congress

Committee and its treasurer, in violation of 2 U.S.C. 1441a(f),

knowingly accepted contributions designated for the 1984 federal

general election from AFSCME-QUALIFIED in the amount of $7,650.84

(SEVEN THOUSAND SIX HUNDRED FIFTY DOLLARS AND EIGHTY FOUR CENTS).

13. Candidate Francis X. McCloskey, The McCloskey for Congress

Committee and its treasurer, for the 1984 federal general

election, accepted contributions from AFSCME-QUALIFIED, which was

reported by the candidate, in the following amounts:
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F.E.C. Microfilm

Date Received Amount Contributor Location

05/20/83 $500.00 AFSCME-QUALIFXBD #83012491043
04/09/84 $4,750.00 AFSCME-QUALIFIED #84012593807
01/25/84 $2,900.84 AFSCHE-QUALIFIED #84012805436

Total - $8,150.84

14. Francis X. McCloskey, The McCloskey for Congress Committee

and its treasurer failed to accurately report the $4,314.92 (F'OUR

THOUSAND THREE HUNDRED FOURT5I DOLLARS and NINETy TWO CENT)

contributions of April 22. 1983 vhich were designated by VILCA as

NO contributions for the qM.Ere! election. (See v.I.C. icroil.m

#8303-272-1392.) In violation of 11 C.F.R. 1104.14(d), praet

X. McCloskey, The McCloskey for Congress Committee and its

treasurer failed to promptly report the contribution. On may 20,

1983, it reported only $500.00 of the contribution and designated

CO it for the primary election. (Se. F.E.C. Microfilm #8301-249-

IV 1043.) On April 9, 1984, Francis X. McCloskey, The McCloskey for

Congress Committee and its treasurer, reported receiving

$4,750.00 (FOUR THOUSAND SEVEN HUNDRED AND FIFTY DOLLARS) from

AFSCME-QUALIFIED for the primary election. F.E.C. regulation, 11

C.F.R. §104.14(d), provides that a treasurer "shall be personally

responsible for the timely and complete filing of the report or

statement and for the accuracy of any information contained

therein." Francis X. McCloskey, The McCloskey for Congress

Committee and its treasurer knowingly misreported the



contribution in order to accept contributions in excess of the

statutory liit.

15. A running total of contributions from AFSCHE-QUALIFIED would

have put on notice Francis X. KcCloskey, The McCloskey for

Congress Committee and its treasurer that they had received

$4,750 (FOUR THOUSAND SEVEN HUNDRED FIFTY DOLLARS) on April 4,

1984 designated for the 1984 general election. On that date,

Francis X. NcClookey, The NcCloskey for Congress Committee and

its treasurer could only lavfully accept $250.00 more in
r contributions from APSCMRSWOALIFIED tovard the general election.

In violation of 2 0.S.C. 1441&(f), Francis X, NcCloskey, The

NcCloskey for Congress Committee and its treasurer accepted
1W) contributions from this contributor in the amount of $2,900.84

CN (TWO THOUSAND NINE HUNDRED DOLLARS and EIGHTY FOUR CENTS). These

0 amounts exceeded the statutory monetary ceiling by $2,650.84 (TWO

IV THOUSAND SIX HUNDRED FIFTY DOLLARS and EIGHTY FOUR CENTS).

VI. VIOLATIONS OF THE F.E.C.A.
By

NRLCA
IN THE

1984 FEDERAL GENERAL ELECTION

16. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and 'B" and applicable

amendments, which Respondent filed with the Federal Election

Commission, the Complainant believes that NRLCA for the 1984

federal general election contributed to candidate Francis X.
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McCloskeys The NcCloskey for Congress Committee and Its treasurer

a total of $5,800.00 (FIVE THOUSAND EIGHT HUNDRED DOLLARS).

17. NRLCA contributed the following amounts:

F.E.C. Microfilm
Date Received Amount Location

05/03/83 $250.OOG #8303-277-1789
10/25/83 $300.OOG #8403-293-4705
03/22/84 $250.OOG #8403-310-2233
08/16/84 $2,000.OOG #8403-338-4835
10/16/84 $2,000.OOG #8403-346-0885
11/01/84 $1,000.OOG #8403-349-4165

Total - $5,800.00

18. A running total of the amount contributed to Francis X.

McClozkey, The NcClozkey for Congres Comitte and its treasurer

would have put on notice KRLCA, that as of October 16, 1984, they

had contributed $4,800.00 (FOUR THOUSAND EIGHT HUNDRED DOLLARS)

and that they could only contribute an additional $200.00 (TWO

HUNDRED DOLLARS) towards the general election if they wished to

meet the mandates of the law. In violation of 2 U.S.C.

1441a(a)(2)(A), a $1,000.00 (ONE THOUSAND DOLLAR) contribution

was made to Francis X. McCloskey, The McCloskey for Congress

Committee and its treasurer. This amount exceeded the statutory

monetary ceiling by $800.00 (EIGHT HUNDRED DOLLARS).

9
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VII. VIOLATIONS Ot THE F.E.C.A.
BY

AFSCHE QUALIFIED
IN THE

1984 FEDERAL GENERAL ELECTION

19. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules 'A" and 0B0 and applicable

amendments, which Respondents filed with the Federal Election

Commission, the Complainant believes that AFSCNM-QUALIFIED# for

the 1984 general election contributed to candidate Francis x.

NcCloskey* The McCloskey for Congress Committee and its treasurer

a total of $7,650.84 (SEVEN THOUSAND RIGHT HUNDRED FIFTY DOLLARS

AND EIGHTY FOUR CENTS).

20. AFSCKE-QUALIFIED contributed the following amounts

designated for the 1984 federal general election campaign:

F.E.C. Microfilm

0 Date Received Amount Location

04/22/83 $4,314.92G #8303-272-1392

from 10/18/84 thru
11/11/84 $3,335.92 #8403-352-2561

#8403-352-2562
#8403-352-2 563
#8403-352-2564
#8403-352-2565
#8403-352-2566

Total $7,650.84

21. A running total of the amounts contributed to Francis x.

McCloskey, The McCloskey for Congress Committee and its treasurer

by AFSCME-QUALIFIED would have put it on notice that as of April

22, 1983, it had contributed $4,314.92 (FOUR THOUSAND THREE

HUNDRED FOURTEEN DOLLARS and NINETY TWO CENTS). In violations of

10
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2 U.S.C. 1441a(a)(2)(A)t AISCNE-QUALIRI3D made additional in kind

contributions of $3,335.92 (THREE THOUSAND THREE HUNDRED THIRTY

FIVE DOLLARS and NINETY TWO CENTS) between October 18, 1984 and

November 11, 1984t which exceeded the $5,000.00 (FIVE THOUSAND

DOLLAR) ceiling by $2,650.84 (TWO THOUSAND SIX HUNDRED FIFTY

DOLLARS AND EIGHTY FOUR CBNTS).

X. CONCLUSION

22. As documented above, Respondents have knowingly violated the

spirit and letter of the Federal Election Campaign Act.

O

23. Complainant requests that an investigation into thist*)

complaint be undertaken, that Respondents be ordered to return

the accepted excess contributions and that civil sanctions be

imposed on each of the Respondents.

0
Respectfully submitted,

enter on National Labor Policy

5211 Port Royal Road
N. Springfield, VA 22151
(703) 321-9180

Attorney for Complainant

October 30, 1986

11
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VERIFICATZON OF CITIZEN COMPLAINANT

County of Monroe )

State of Indiana )

Pursuant to 2 U.S.C. I 437g(a)(1), I, Bernard Black-Schaffer

being first duly sworn, say that I have read the foregoing

complaint and know the contents thereof, and that the same is

true on information and belief. This complaint was not filed at

the request or suggestion of any candidate. I am a citizen of

the United States, over the age of 18 years and a registered

voter of the State of Indiana.

Subscribed and sworn to before me this day Of

1986.

Not Pu 1c

My Commission expires: ,-?

1~.
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DESIGNATION OF COUNSEL

I, Bernard Black-Schaffer, a complainant to the attached

complaint designate the attorney identified below as

complainantes attorney of record. The Federal Election

Commission shall direct all written and oral communications in

connection with this matter to my designated counsel.

Date

DESIGNATED COUNSEL

Michael Ernest Avakian
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, Virginia 22151

AL
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Washington, D.C. 20463.
UPS D FIRST COOMISZ wi" PZA4

MR: 2285
Date Transmitted to
C o m i s s i o n : - -' N i *_ C a l a w a
Staff: Maura White Callavay

RESPODUMNTS: Francis McCloskey;
NcCloskey for OConress

Committee and Betty Nerriman, irdividually and
as treasurer; National Rural Letter
Carriers Association Political Action
Comeitteo and Frank Newbam, individually
and as treasurer Amrican Federation of
State, County and Nunicipal Umployees -
P.3.O.P.L.3, Oualified and William Lucy,

tindividually and as treasurer

NOCNoPLAINAR"N: Boreard Black-Sebffer

The complaint allegs that Francis NcCloskey, the McCloskey

for Congress Comittee, and Betty Merriman, individually and as

treasurer, violated 2 U.S.C. S 441a(f) by accepting excessiveC)

contributions from the National Rural Letter Carriers Association

Political Action Committee and the American Federation of State,

County and Municipal Employees - P.E.O.P.L.E, Oualified in

connection with the 1984 general election. The complainant also

alleges that Francis McCloskey, the McCloskey for Congress

Committee, and its treasurer violated 11 C.F.R. S 104.14(d) by

failing to report promptly and accurately certain contributions

and by failing to report the receipt of contributions from the

above contributors.

Turning to the contributors of the above contributions, the

complainant alleges that the National Rural Letter Carriers
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Association Political Action Comittee and Frank Newham,

individually and as treasurer, and the American Pederation of

State, County and Municipal Employees - P.3.O.P.L.3, Oualifled

and William Lucy, individually and as treasurer, violated

2 U.S.C. 5 441a(a) (2)(A) by making excessive contributions to

the McCloskey for Congress Committee in connection with the 1984

general election.

An examination of the complaint indicates that violations of

2 U.S.C. 55 441a(f), 441a (a) (2) (A) , 434(b), and 11 C.V..

S 104.14(d) my have occurred in this iatter. Nr inf*010tion

is needed to determine whether the contributions at Isu were in

fact excessive and/or whether reporting violations are invOlved.

Accordingly, the respondents must be given an opportunity to

C) respond to the allegations before the Office of the General

Counsel makes recomendations regarding this matter.

Charles V. Steele
General Counsel

DatLawrene 1. Roble,7 Deputy General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463 November lo, 1986

Frank Newham, Treasurer
National Rural Letter Carriers Association PAC1448 Duke Street, Suite 1@9
Alexandria, VA 22314

Re: MUR 2285

Dear Kr. Newham:

The Federal Election Coission received a complaintwhich alleges that you, both individually and in yourcapacity as treasurer, and the National Rural Letter Carriers1Association PAC, may have violated the Federal Election Cam-paign Act of 1971, as amended (the mActm). A copy of ther') complaint is enclosed. We have numbered this matter HUR2285. Please refer to this number in all future
correspondence.

VP) Under the Act, you have the opportunity to demonstrate011 in writing that no action should be taken against you and theNational Rural Letter Carriers Association PAC in this
0 matter. Your response must be submitted within 15 days ofreceipt of this letter. If no response is received within 15days, the Commission may take further action based on theavailable information.
_Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted

under oath.

This matter will remain confidential in accordance with2 U.S.C. S437g(a) (4) (B) and S 437g(a) (12) (A) unless younotify the Commission in writing that you wish the matter tobe made public. If you intend to be represented by counselin this matter please advise the Commission by completing theenclosed form stating the name, address and telephone numberof such counsel, and a statement authorizing such counsel toreceive any notifications and other communications from the
Commission.

L 1.:
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If you have any questions, please contact MauraCallaway, the staff member assigned to this matter, at (262)
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles 3. Steele
General Counsel

By: Lawrence H. Noble
Deputy General Couosel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

- U U ~r~wr. -~ 4 -.
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FEDERAL ELECTION COMMISSION
WASHINTON, D.C. 2043 November 10, 1986

William Lucy, Treasurer
American Federation of State,
County, and Municipal Employees- PEOPLE, Qualified
1625 L Street, NW
Washington, DC 20036

Re: MUR 2285

Dear Mr. Lucy:

The Federal Election Commission received a complaintwhich alleges that you, both individually and in yourcapacity as tresurer, Snd the American Federation of State,County, and Municipal EPloOy"S- PEOPLE, Qualified, may haveo violated the Federal Election Campaign Act of 1971, asamended (the "tAct). A copy of the complaint is enclosed.We have numbered this matter MUt 2285. Please refer to thisnumber in all future correspondence.

Under the Act, you have the opportunity to demonstratein writing that no action should be taken against you and theAmerican Federation of State, County, and MunicipalEmployees- PEOPLE, Qualified in this matter. Your responsemust be submitted within 15 days of receipt of this letter.If no response is received within 15 days, the Commission maytake further action based on the available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless younotify the Commission in writing that you wish the matter tobe made public. If you intend to be represented by counselin this matter please advise the Commission by completing theenclosed form stating the name, address and telephone numberof such counsel, and a statement authorizing such counsel toreceive any notifications and other communications from the
Commission.
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If you have any questions, please contact Maura
Callaway# the staff member assigned to this matter, at (212)
376-569g. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

0By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures

0) Designation of Counsel Statement

AL J
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2040 November 10. 1986

Betty Merriman, Treasurer
McCloskey For Congress Committee
PO Box 70
Bloomington, IN 47402

Re: MUR 2285

Dear Ms. Merriman:

The Federal Election Commission received a complaint
which alleges that you, both individually and in yourcapacity as treasurer, and the McCloakey For CongressCommittee, may have violated the Federal Election CampaignAct of 1971, as amended (the nact"). A copy of the complaintis enclosed. We have numbered this atter 'l= 2285. Pleaserefer to this number in all future vocrepondezce.

Under the Act, you have the opportunity to demonstratein writing that no action should be taken against you and theMcCloskey For Congress Committee in this matter. Your
response must be submitted within 15 days of receipt of thisletter. If no response is received within 15 days, the Com-mission may take further action based on the available
information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of thismatter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless younotify the Commission in writing that you wish the matter tobe made public. If you intend to be represented by counselin this matter please advise the Commission by completing theenclosed form stating the name, address and telephone numberof such counsel, and a statement authorizing such counsel toreceive any notifications and other communications from the
Commission.



If you have any questions, please contact Maura
Callaway, the staff member assigned to this matter, at (202)
376-5690. ror your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles W. Steele
General Counsel

By: Lavrence H. Hoble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
wASWGNTON. D.C. 20463 November 10, 1986

The Honorable Francis McCloskey
U.S. House of Representatives
Washington, DC 29515

Re: MUR 2285

Dear Mr. McCloskey:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the *Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2285. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (3) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



If you have any questions, please contact Maura
Callaway, the staff member assigned to this matter, at (262)
376-569g. For your information, we have attached a briefdescription of the Commission's procedure for handling
complaints.

Sincerely,

Charles 0. Steele
General Counsel

N. By: Lawrence M. NOble
Deputy Geeral Couasel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

~.. 2 ~ -



FEDERAL ELECTION COMMISSIONWASHITSOK D.C MW 
8ovember 10, 1986

Mr. Michael Ernest AvakianCenter On National Labor Policy5211 Port Royal Road, Suite 4U8Springfield, VA 22151

Dear Mr. Avakiant

This letter Will acknowledge receipt of C...alant
filed by your a qg, rnrd BlackSchafe oe bi W

e,) re~~~~~ ~ ~~~cived on OctoB 
rn r l c -S h f , l~tn

rhe Federal OCt , 1986, alleging possible violations oft Federal Ecti--- Campaign Act of 1971, as amended (the
C"Act*), by the Honorable Francis McCloskey- theCongress committee and Ms. Betty Merriman asctresethe

- - . v ." 
' t r eata 

ts 
u r e r , t h e

American Federation of State, County and Municipal Employees.
PEOPLE, Qualified and Mr. William Lucy as treasure and theNational Rural Letter Carriers Association PAC and Mr. Frank

Newham as treasurer. The respondents will be notified of
qq this complaint within five days.

7) You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi.
tional information in this matter, please forward it to this

_ office. We suggest that this information be sworn to in the
same manner as the original complaint. For your
information, we have attached a brief description of the
Commissionts procedures for handling complaints. We have
numbered this matter MUR 2285. Please refer to this number
in all future correspondence. 

If you have any questions,Please contact Retha Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
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Charles N. Steele
General Counsel .,

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2285

Dear Mr. Steele:

Enclosed please find a Designation of Counsel naming the

undersigned as counsel for the American Federation of State,
County and Municipal mployees - PEOPLE, Qualified and its
Treasurer, William Lucy, in connection with the above-captioned
matter. In accordance with the Designation, please have all
correspondence and other communications regarding this matter
directed to the undersigned.

DSincerely,

Larr



Bernard Black-Schaf
4510 Blackstone Cou
Bloomington, Indian

Complainant

UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

fer )
rt )
a 47401, )
'U )

)

Francis X. McCloskey; McCloskey for )
Congress Committee; National Rural )
Letter Carriers' Association )
Political Action Committee; )
American Federation of State, County )
and Municipal Employees, AFL-CIO, - )
Public Employees Organized to )
Promote Legislative Equality )
Qualified, et al., )

Respondents. )

MESIGNATION OF COURSZL

I, William Lucy, Treasurer of AFSCE-PEOPLE, Qualified, a

Political Action Committee affiliated with the American Federation

of State, County and Municipal Employees, AFL-CIO, on behalf of

myself as Treasurer and the Committee, hereby designate the attorney

identified below as our attorney of record. The Federal Election

Commission shall direct all written and oral communications in

connection with this matter to our des ated counsel

Date:A

LStr eet,NW5
Washington, D.C. 036
(202) 429-1000

Designated Counsel

Larry P. Weinberg, Esquire
KIRSCHNER, WEINBERG & DEMPSEY
1615 L Street, N.W., Suite 1360

Washington, D.C. 20036
(202) 775-5900

0 •
...

4UR No. 2285
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Charles N. Steele 
Z rGeneral Counsel

Federal Election Commission C)
Washington, D.C. 20463

Re: MUR 2285 C-

Dear Mr. Steele: -- I

The American Federation of State, County and MunicipalEmployees/Public Employees Organized for Political andLegislative Equality, Qualified (*AFSCM/PZOPLE') and itsTreasurer William Lucy hereby submit the following response tothe complaint in the above-referenced Matter Under Reviewwhich was served on AFSCME/PEOPLE on November 14, 1986.
C0

In his complaint Mr. Black-Schatter alleges thatAFSCME/PEOPLE made contributions to the 1984 general electioncampaign of Representative Francis X. McCloskey in excess ofthe limitations set forth in 2 U.S.C. S44la(a)(2)(A). As setforth in the accompanying affidavit of AFSCME Political ActionDirector Girard P. Clark, which is incorporated herein byreference, AFSCME/PEOPLE made contributions to the McCloskeycampaign committee with reference to three federal elections,i.e., the 1982 general, 1984 primary and 1984 generalelections. None of the AFSCME/PEOPLE contributions to any ofthese McCloskey campaigns alone or in total exceed thelimitations set forth in 2 U.S.C. S44la(a) (2) (A). In light ofthis fact, AFSCME/PEOPLE and its Treasurer William Lucyrespectfully submit that no action should be taken in thismatter by the Commission.

In this complaint Mr. Black-Schatter alleges that theMcCloskey campaign violated 2 U.S.C. S44la(f) by accepting thefollowing contributions for the 1984 federal general election
(see complaint 113):

a4



Charles N. Steele
November 25, 1986
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Date Received Amount Contributor

5/20/83 $ 500.00 AFSCME-Qualified

4/09/84 4,750.00 AFSCME-Qualified

01/25/84 2,900.84 AFSCNE-Qualified

Total 8,150.84

With respect to the 1984 primary election Mr. Black-Schatter
alleges (Complaint 114) that the McCloskey campaign reported the
following contributions:

Date Received Amount Contributor

5/20/83 $ 500 AFSCNE-Qualified

4/04/84 4,750 AFSCME-Qualified

Total 5,250

With respect to AFSCME/PEOPLE's alleged violation of 2 U.S.C
S44la(a) (2) (A) Mr. Black-Schatter alleges that AFSCME/PEOPLE madethe following contributions to the McCloskey campaign committee
with respect to the 1984 general election campaign. (Complaint
120)

Date of Contribution Amount

4/22/83 4,314.92

10/18/84 - 11/11/84 3,335.92

Total 7,650.84

Apparently based upon these allegations Mr. Black-Schatter
concludes that the McCloskey campaign violated 2 U.S.C. S441a(f)
by accepting $2,650.84 in excess contributions from AFSCME/PEOPLE
for the 1984 general election. (Complaint 115). Similarly,
based upon his allegations with respect to AFSCME/PEOPLE's
contributions to the 1984 McCloskey general election campaign Mr.
Black-Schatter concludes that AFSCME/PEOPLE violated 2 U.S.C.
S44la(a) (2) (A) by making $2,650.84 in excess campaign
contributions. (Complaint 121). AFSCME/PEOPLE respectfully
submits that a review of the source documents regarding the
AFSCME/PEOPLE contributions will reveal that the contributions in
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question were made to three separate campaigns and were all within

the limits set forth in 2 U.S.C. 5441a(a) (2) (A).

With respect to the allegation against AFSCME/PEOPLE the

documents attached to the affidavit of Girard P. Clark clearly

demonstrate that the contribution of $4,314.92 dated 4/22/83 was

made with respect to the 1982 general election and not with respect

to the 1984 general election. (Clark Aff., 113-4; Ex. 1, 2). In

reporting this contribution a clerical error was made on

AFSCME/PEOPLE's FEC Form 3 dated 5/14/83. Rather than checking the
"other' box under disbursements and typing 01982 general election"

in the space provided the person filling out the form simply marked

the box 'general.' (Clark Aff., 14). AFSCME/PEOPLE will submit an

amended FEC form 3 to correct this clerical error.

With respect to the alleged contribution by AFSCMZ/PEOPLE of

$3,335.92 made between 10/18/84-11/11/84 (Complaint 120)

AFSCHE/PEOPLE submits that no such contribution was made or
reported during that period. A review of the AFSCNX/PEOPLE
Schedule B to FEC Form 3 dated 12/6/64 (Exhibit 11) will reveal
that the inkind contributions made by AFSCNE/PBOPLE on behalf of
the McCloskey campaign for that period total $2,900.84. (Clark

Aff., 110). We can only assume that Nr. Black-Schatter got the

figure of $3,335.92 by subtracting the alleged 1984 general

election contribution of $4,314.92 from the year to date (YTD)

total of $7,650.84 reported on the FEC Form 3 dated 12/6/84
(Exhibit 11). l/

1/ This mistake highlights the problem with reporting campaign
contributions on a year to date basis where contributions may be
made with respect to two campaign cycles and/or two elections in
a given calendar year. For example the YTD figure relied upon by
Mr. Black-Schatter in making his allegation ($7,650.84) is the
sum of contributions made by AFSCME/PEOPLE with respect to the
1984 McCloskey primary campaign ($4,750 dated 3/20/84, Exhibit 9)
and the previously discussed inkind contribution to the 1984
McCloskey general election campaign ($2,900.84 made between 10/18
and 11/5/84, Exhibit 11). AFSCME/PEOPLE submits that the year to
date reporting requirement should be modified to indicate the
total contributions to a given federal election for the year
(i.e., total YTD contributions for the 1984 primary election).
The current procedure, which groups the YTD contributions to a
given candidate for a number of elections, inevitably produces
confusion among individuals, like Mr. Black-Schatter, who look at
the YTD figures in isolation and assume that the Act has been
violated if that figure exceeds $5,000.
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In order to provide the Commission with a complete record
for its consideration of Mr. Black-Schatter's allegations
regarding AFSCME/PEOPLE's contributions to the McCloskey
committee and the committee's acceptance of AFSCME/PEOPLE
contributions we have set forth all of the contributions made by
AFSCME/PEOPLE to the McCloskey campaigns for the 1982 general and
1984 primary and general elections. These contributions are set
forth below. The references are to the Affidavit of Girard P.
Clark and the exhibits attached thereto.

1982 General Election

Electl on

1982 General

1962 General

1984 Primary

1984 Primary

1984 General

1984 General

Date of
Omtribution

4/2/83 2/

12/28/82 _/

Vtal

6/6/83

3/20/84

Total

10/18-11/5/84

1/22-1/23/85 3/

Date ofPWFPo~t

5/14/'83

1/31/83

7/20/83

4/18/84

12/6/84

2/20/85

Amut
1eference to
Clark Aff.

4,314.92 13-4; U:s. 1, 2

500.00 15; Ex. 3

4,814.92 16

250.00 17; fts. 5, 6

4,750.00 18; Ecs. 7, 8, 9

Sm00.00 19

2,900.84 110; EXS. 10, 11

1,362.81 111-12; Exs. 12, 13

matal 4,263.65 113

2/ These inkind contributions were actually made during the
period immediately before the 1982 general election through the
use of phone banks to communicate with the general public on
behalf of the McCloskey campaign. The expenditures were not made
and reported until the dates indicated because the value of the
inkind contribution could not be determined until telephone bills
had been received and analyzed.

3/ Same as footnote 2, but for the 1984 general election.
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In light of the foregoing, AFSCME/PEOPLE and its Treasurer
William Lucy respectfully submit that no further action should be
taken by the Commission in this Matter Under Review and that the
complaint should be dismissed.

Respectfully submitted,

noel for SCME/PEOPLE and
William Lucy

Attachments.



UNITED STATZS OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION

BERNARD BLACK-SCHATTER,

Complainant,

v. : MUR No. 2285

FRANCES X. McCLOSKEY and AMERICAN
FEDERATION OF STATE COUNTY AND MUNICIPAL = 7 . I
EMPLOYEES, PUBLIC EMPLOYEES ORGANIZED : '
FOR POLITICAL AND LEGISLATIVE EQUALITY, :.
et al.

Respondents.

AFFIDAVIT OF GIRARD P. CLARK

Washington, D.C. ) as:

GIRARD P. CLARK having been duly sworn deposes and says as

follows:

1. I am the Director of Political Action of the American

Federation of State, County and Municipal Employees, AFL-CIO

(AFSCME).

2. Among my responsibilities as Director of Political Action

for AFSCME are the submission of recommendations for

contributions to candidates for federal office to AFSCME's

political action committee, Public Employees Organized for

Political and Legislative Equality Qualified (PEOPLE). Funds for

these contributions come from voluntary contributions made by

AFSCME members and their families to PEOPLE.

3. By letter dated June 9, 1983 I informed the McCloskey for

Congress campaign committee that AFSCME PEOPLE had made an in-



kind contribution on Paul ieCloskey's behalf in the amount of

$4,314.42. In my letter I clearly designated that this in-kind

contribution was made with respect to the 1982 general

election. (Exhibit 1)

4. When the $4,314.92 in-kind contribution to the McCloskey

campaign committee for the 1982 general election was recorded in

the AFSCME PEOPLE FEC report (FEC Form 3, Schedule B) dated

5/19/83 the contribution dated 4/22/83 was designated for the

ageneral" election. (Exhibit 2) However, pursuant to the

Commission's regulations, 11 CFR Sl0.1(a)(2), and instructions

for completing FBC Form 3, a contribution for an election which

has already taken place must be identified as a disbursement for

"other" with the additional information *for 1982 general

election* inserted on the appropriate line. An amended FEC Form

3 will be submitted by AFSCME PEOPLE reflecting the fact that the

$4,314.92 in-kind contributions was made with respect to the 1982

McCloskey general election campaign.

5. In reviewing our records we have identified another

contribution to the McCloskey campaign with respect to the 1982

general election. This in-kind contribution in the amount of

$500, made on 12/28/82, is listed in the AFSCME PEOPLE December

1982 FEC Form 3 dated 1/31/83. However, the entry regarding this

contribution contains no designation for the disbursement.

(Exhibit 3). An amended FEC Form 3 will be submitted by AFSCME

PEOPLE reflecting the fact that the $500 in-kind was made for the

1982 McCloskey general election campaign.



6. The in-kind contributions of $4,314.92 and $500 vere the
only contributions made by AFSCME PEOPLE to the 1982 McCloskey

general election campaign.

7. By letter dated June 21, 1983 (Exhibit 4) I transmitted to
the McCloskey for Congress committee a contribution from AFSCME

PEOPLE in the amount of $250 (Exhibit 5). This $250 contribution

is reported on the AFSCME PEOPLE FEC Form 3 dated 7/20/83 as a

disbursement with respect to the upcoming primary campaign.

(Exhibit 6)

8. By letter dated March 28, 1984 (Exhibit 7) I transmitted
to the McCloskey for Congress Committee a contribution from

AFSCME PEOPLE in the amount of $4,750 (Exhibit 8). This $4,750

contribution is reported on the AFSCNE PEOPLE FEC Form 3 dated

4/18/84 as a disbursement with respect to the upcoming primary

campaign. (Exhibit 9)

9. These contribution in the amount of $250 and $4,750 were

the only contributions made by AFSCME PEOPLE to 1984 McCloskey

Primary Campaign.

10. By letter dated November 21, 1984 I informed the McCloskey

for Congress campaign committee that AFSCME PEOPLE had made an

in-kind contribution on behalf of Representative McCloskey in the

amount of $2,900.84. (Exhibit 10) In this letter I specifically

indicated that this contribution was made with respect to the

1984 general election. (Id.) The individual payments

constituting the $2,900.84 in-kind contribution are detailed in

the AFSCME/PEOPLE FEC Form 3 dated 12/6/84 for the period

10/10/84 through 11/26/84. (Exhibit 11) The report indicates



that all of these payments were made with respect to the 1984

General Election (Id.)

11. By letter dated February 1, 1985 I informed the McCloskey

for Congress campaign committee that AFSCME PEOPLE had made an

in-kind contribution on Representative McCloskey's behalf in the

amount of $1,362.81. (Exhibit 12) In that letter I specifically

indicated that this contribution was made with respect to the

1984 general election. (Id.)

12. In the FEC report filed by AFSCME PEOPLE with respect to

the $1,362.81 in-kind contribution referred to in the preceding

paragraph, FEC Form 3, Schedule B, dated 2/20/85 (Exhibit 13) the

payments that constitute this contribution are listed as follows:

Payee Date Amount

Indiana Bell 1/22/85 $600.72

Indiana Bell 1/23/85 715.04

AT&T/CS&S 1/22/85 47.05

Both of the Indiana Bell payments are indicated as having been

made for *general" elections. However, pursuant to the

Commission's regulations and instructions for filling out FEC

Form 3 the designation of "general" for a disbursement made after

a general election means that the contribution has been made with

respect to the next general election (i.e., November 1986).

There is no designation of any kind with respect to the

disbursement to AT&T/CS&S in the FEC Form 3. Because these in-

kind payments were in fact made with respect to the 1984 general

election, the information contained in the AFSCME/PEOPLE FEC Form

..... :!:i ;i



3 is incomplete or in error. An amended report will be filed by

AFSCM4E PEOPLE.

13. The total in-kind contributions of $2,900.84 and $1,362.81

were the only contributions made by AFSCME/PEOPLE to the

McCloskey campaign with respect to the 1984 general election.

14. AFSCME/PEOPLE is in the process of reviewing its FEC

reports to determine whether errors in the designation of, or

failure to designate, contributions have been made with respect

to contributions to other federal candidates. If and when

additional errors are discovered, amended forms will be filed by

AFSCOI/PEOPLE with the Commission.

Further Affiant sayeth not.

VIRARD P. CLARK
1625 L Street, N.W.
Washington, D.C. 20036

Subscribed and sworn to before me, a Notary Public,
thisvt.day of November, 1986.

My Commission Expires: __ _ay

6 1 /V. /Vf / Notary Public
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June 9, 1983

McCloskey for Congress
P.O. Box 70
Bloomington, Indiana 47401

Dear Representative McCloskey:

We are pleased to inform you that a $4,314.92 In-Kind
campaign contribution has been smde to McCloskey for Congress
towards the 1982 general elecatoi.

Please be advised that ANSC= will be reporting this
awunt to the FEC.

If you should have any-_*qstions, please contact my
office.

Sincerely,

Girard P. Clark
Director of Political Action

GPC:cjh
cc: Joseph Bolt, International Vice President and Director,

Council 62
Ron Reliford, International Union Area Director

Exhibit 1
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June 21, 1983

McCloskey for Congress
P.O. Box 70
Bloomington, Indiana 47402

Dear Representative McCloskey:

On behalf of the American Federation of State, County
and Municipal Employees and its President, Gerald W. McEntee,
I am pleased to enclose a $250 contribution to McCloskey for
Congress.

I extend AFSCME's best wishes to you for a successful
campaign and look forward to working with you on AFSCME's
legislative priorities.

Sincerely,

Girard P. Clark
Director of Political Action

GPC:cjh
cc: Joseph Bolt, international Vice President and Director,

Council 62
Ron Reliford, Interr.ational Union Area Director
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March 28, 1984

McCloskey for Congress
P.O. Box 70
Bloomington, Indiana 47402

Dear Representative McCloskey:

On behalf of the American Federation of State, County
and Municipal Employees, we are pleased to e1ose a $4,750
contribution to McCloskey for Congress.

We extend AFSCME's best wishes to you for a successful
campaign and look forward to working with you on AFSCM E's
legislative priorities.

Sincerely,

0D

William Lucy Gerald W. McEntee

International Secretary-Treasurer International President

GWMcE/WL: cjh

cc: Joseph Bolt, International Vice President and Director,

Council 62
Ron Reliford, International Union Area Director

Exhibit 7

e~25 L)'r~Er. A ~ : C 2OZ~ ~2C2!.2~-1OZ

qMNWqrqP1P - -- ,"W. T' __ -1 -



V

~uso .~wvs 0s~mTo mROMM
warn UAMYw
-AAF OI--

P~iq,.mm . - -

1904

Four Thouand Seven Kindred Frt :"wd 0/10 0 --- ------------ 'mo

.FOO &qOD luwsADo S 100011 qg.ap ~ oo~n

3/20

Exghibit



A

1.u4mof cem m*s hIa Pu) American Federation
Of State, County & Iunicipal Employd
Public Employees Organized to Pronot
Tgislative Eouality QUALIFIED

Aeiem bumr aft Sm

1625 L St., MW

Ckv. $NO s ZW Caft

Washington, DC 20036

Q3 ON hma N M I damgsm Sm pwmemuv &

.PC emc0001114

now** bm m w on s -3 J 7se.m u.dm

I Il I I l Iit I I I l II I 1 .

s.e 3/1/84. 84 3/31/84

6.w Cwh en Mwsd 1. 1 9.._84 ............................

MC40 "IN o. ",o G Iuw q of w w6 .....................

c) ToW Roa (he m . 18). ................................

Id 5 Id La hI MM d ) #e Cuok A 8W ..................
UrMsi aNl d .l 1 C*s 1)

7.To l O Who. v m #vwm Line 3M .............................

S.Cm -m Nm - Om al Papev Psi tu0 Lies 7 b ern I.a64) ......

9. Dub. MW ObI 'AmsI Ownd TO The Cmmtm .................
(hums alonM SMd-i C o Sel D)

1O. D -b Owemud SY * Com ....................

,.wuMm a am 5a. C . . a D)
I w nms , I IM p n o a *I 6s of M bbmw ow"
Ol IVve. Ge" ow ev~

COLL*= A
"bm £w

9,2.707.82

71-429L4Z~
S181,179.02 1'$264.137.29

8 Is -

0
is -0& - 0 0l

Fed" 11m'm COmbumm

'eTo Ps 80464=

L*U 202434

or umaisss .uemsse a wow p wa psan aqp" o saws .g to ow insuhe. of? 2I .5C 6 437o

m8

III K ~
2Keb p1 bi t 9

-P sot

IALN AMIR i

J

4. TYPE OP RWPORT WbChek apmpere bema

MYisaw"O ROeM Qww 31 VrldRp

Q Jv 31 MIM Yea Roe o ien-Eictmion Yew Omivi

es M tn 3/1'84 3/31/84

Q T day stun im 0iq

ii o so sll

Whkflme ue~

Ovu no
l

i

i mL

m

nil



T7V4

'--SMW

Any M etmm Gfi hl WMS Of 00 toM mbW W 6V W Ph1000 to w 'Joomflo ftS

American federation of State County & NMnicipal Employao8
&&a a al w11 9,-v R_ At

A. PON N , -W,', P*fmft aZ,990.ammmk =o em mb
Bob Vise for Congress Committe Robert Wise CoUtrib i o mwu e
12 Capitol Street D/+V.I Dltl3 .'00
Charleston, VV 25301 1 -fo. gwa..y 3/2/84 $2,000.0O

a ~ $1W 000"0 bai ueI. Poo,.- ,_' -" € -em $2.OOqom ,. 11,,,me
Vachob for COnSrese '84 Cormn lil Wachob Contribu. .*Pa"
P. O. lox 53 3/2/84 $1,000.00
Johnsonburg, PA 15845 - ......

Congressional District Seven Deloaato Slate Co. A*.M 11 *Too
Delegates for Kendale n/7C Coari 3//84/ $1.0090.0@
2925 Alline Avenue,
?MO , nL 33611

McCloskey for Congress "rancis aCiook- -
P. 0. box 70 3/20/,- $4, ,o*
Bloomington. IN 47402 3/20/00

U 4
Priends of Phil Sharp ..- Phil Sharp Contribut dw*w
p. 0. Box 1046D/1/
Muncie, IN 47305 3 /0,Lf: _t ,. O"emv 041m 3/20/84 5,000.00

F,. a ..dW --, abU Wok~~nm $1200. - AN• OeM6 IMatthev Martinez Congressiona Matthew Martinez " w.vw) - - |

Commit tee D/_CA30 _ _
P. 0. Box 1754 O t00: PeOy o 3/21/84e $1,200.00
Washington, D.C. 20013 s0 __oma _ _:__

. ,u Jr G.W
Congressman Patterson Electio Jerry Paterson f w. V"M
Committee Contribjtion 3/21/84 $2,000. 0

P. 0. Box 418 I P2702 ~ ~ %T -Upfetl :amrv 046"WJ
Santa Ana, CA 92702 oO )

OL.OonMdm . A, w NP 0@ memoe -- 2.0000.0O W 00k na f6
Return George Brown to Congre s Georae I. Brown, J . , m
P. 0. Box 1421 t/C"/3q M _/2_184_$2,000_-307i

Riverside, CA 92502 D/CA/36 o 3 00

1. PO O, N: --v. ---- U -
Ken Spaulding for Congress D/NC/2 3/21/84"- $3,500.

Committee 1 3/21/84 $39500
P. 0. Box 25175 : O

,, ,,, W "^ OO em ___..i

SI m l. nP ................................ $22,450.00
I -

C.II ~..................

41,++

i



~uTh:A4~' :~c

- 0
mA., aPEPL

~~'e. Xhe psiwc ,
Gwod W mcfntOS. presdwn WWfifn Lucy. Seaelyrsmwe rIf f WtL1-

November 21, 1984

McCloskey for Congress
P.O. Box 70
Bloomington, Indiana 47402

Dear Representative McCloskey:

I am pleased to inform you that a $2,900.84 In-Kind campaign
contribution has been made to McCloskey for Congress towards the
1984 general election.

Please be advised that AFSCME will be reporting this amomnt
to the FZC.

If you should have any quett4ons, please contact my office.

Sincerely,

Girard P. Clark
Director of Political Action

GPC:mc

cc: Joseph Bolt, International Vice President
and Director, Council 62

Ron Reliford, International Union Area Director
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i. WaRN Mee. Adors ZIP Cods Poon of obwepromt Ot neomf. ArnIOWM of Soo
Sherry Stone * iVs.W i Th PaisPe
P. 0. Box 32
Chandler, IN ,47610 D o w: opv ffim 10/24/84 29.75SO10184 2.0 7

SUIRTOTAL of Or rurne nt This Pope lowsonoI........... ................ ...... ............ I $456.75

ITOT"L MIS PW10d IaMP OWs the, s w w oVW I

In kind contribution Frank MdCloskey D/04/8
. . .. . . . . . .. . .. I .. .. . . . . .
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A . PoN . 1140" w me n . e ah
Linda Hu8srave * de. vWI Oem '
525 E. Jefferson 

_ 10/18/84 $ 28.00Chandler, IN 47713 0h We: aoPHNM dwvu 10/25/84 31.50
o OW pOIN): 10/25/84 21.00a. P"5 rmieo. of a P. 'eg Dm 00 u Oe . Amem @ashChristy Stevart 

fty. I Vow fta-UI- Tft Poed/ 4630 Spring Valley load 10/18/84 42.00Evansville, IN 47715 for: u a 10/25/84 29.75
a O 06WO: 10/25/84 21.00C. P1111 Mmmi. Imh Mil Z CeNdeo usosm eoemmmm- om lesut. #dhseumoflagoFrance Dofsinger . O* y. 0 m eugs

1817 Hercules St. .
Evansville, IN 47711 l0/18/84 12.25

0. p uS le. M om 1100--'---. a"es SG

I" f. "tw 41
Is Ma~ He Latbam., ommm
7922 Usa lay Drive _ 1 /0
EvsUaville, I 47715 0tpninev. o_______10/18/84 14.00"
-.0111ee U1111111 

om 1140. .w- q o o
r* Noram Fields 

ev. vuml Obe'.mw Thi PWeWV 5186 Cass Avenue __,

Evansville, IN 47715 0I -emmer: OPninsn #Gsssu 10/18/84 35.00
10/25/84 L1F. P" mo, Now" Aibmisagms zP ceeo e0101111o. *AmN of es

Elva Lang 
, vu? om Pei"

4310 E. Ruicisides
- Evansville, IN 47715 O awmenwfor: oPneny 10/18/8S 84.00

______# , _V) _ _10/24/84 56.00G. Fw Mmme. Mmi" Addm a" ZPe awAMM Oewe tnw. ofne of gasBill Walters 
lev. veerl I Obuemaw Th. Pooa

8201 Spry Rd.
Evansville, IN 47715 Omeguinen& for: ,',mo, Rlenm, 10/18/84 21.00

CoW omfect v: 10/25/84 14.00H. Full home. M -on ad Zw CAe Pwoe of Obi en 0.. Imonwt. 4 Amowu of acea 
Iv " K e n n y K e l l e r * y w D e m 1 e e

2505 Negley Ct.# I t

7vansv ille, IN 47711 f O,, m,,n..: w v r I
a 0~ 49aw I: 1 10/18/84 1 7.00

Full-a iiWm ZeWg Aie s Pcoe Purgm of OuMen Clate Iffont,. Amount of -:W%
Mike Williams 

' ev Yw) T Oeminto % "agd
4205 Pollack Avenue
Evansville, IN 47715 OMIN'M t or: OPrwwv 10/18/84 14.00

o O"5 1(sa ftlv

SLJETOTAL of fl.a....m*~.. ?..~.

---. . ..... , .................. $441. 00
TOTAL The n lit De tis lone mbe onk l k D/.../8

In kind aostribution Frank McCloskey D/IN/8
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Public Emloyees Organized to Promote Legislative Cquality QUALIFIED
A. Pu. Ms r , up mi. Pume, W" ef a"I Cm. bmsmq AmZPDbwof amh a
Evalon Mathis dS. jw) s* ftis
2600 S. Madison St. ________________
Bloomington, IN 47401 0lusuNowfr: oP10/24/84 45.50

o O w .-eJJV.: 1 11 nn.P" Mai. INma m i ZP C e Puie ef OPmw of unmask. *Aimune tem,
Janice Ranord • iv. vmur Ou-mme T Prmad
837 Ranson Lane
Blomingto, IN 47401 e r 10/24/84 28.00

o 0V km.'ivI: ____

C. P"S Meow MS Adme Sm Cm i Pesum e om 0e. Amm ue Goo
Jim Sinder .MY. ~ -- N6 mm "" po
8308 N. Mt. Fabor Rd. ,,,_ * _ 10/24/84 35.00
Ellettsville, IN 47429 Oomm aP dkwmw 10/24/84 56.00

a 00W 11/5/84 14,00o. P. MaIm q 0 Cm. p~m -~mm hn5U*, * a*m **

Dan Greathouse dW* ui D.Wne Th Nd
3602 Stafford Drive
Bloomington, IN 47401 m a: opfme • 10/19/84 14.00

S. P.SName. a~sesM~ - S Cmi.PWMpm of sms Amu o
l. U~~qemm CeoPoeoeUm*e -V~. V5 omwa. 1

Ania Gurley *ev. et l
320 W. 1st St. 10/19/84 10.50
Bloomington, IN 47401 WOmbmeU fin: oP0 1 v 10/24/84 35.00o : .--t m2v5: A
P .P"a Ne. *lM n SWm ZV CON PURNM ofcn m. Wm. Ameun e Gem
Karen Hoke *d. WWI Ow) winm Th8 Psilm
D-209 Feter
Bloomington, IN 47401 Okum,,mmne,: o imy d0mev. 10/24/84 14.00

O Otw _NWmlf):
G. P1W-VfmW. Malii Addms,.ad ZSW Cem PWM0 of O 7Wumt at Ilomvo. ofmoe I

,+. Dee Ann Looney WV. VW) I O PWo*

Briscoe-Shoemaker 718 1
Bloomington, IN 47401 o em en,, , Penem a t 10/24/84 24.50

0mev tafift):I
H. Fu Name. Mash. din a0d ZP Cede Psoege of Dsgbuegsgnt Oa. Imnikt. AWe uof Gac
Tracy Hamilton i w. Oiuwn Ths Pwwg
Brisco-Shoemaker 405 ___________"____" I
Bloomington, IN 47401 Ou =WwmeIIte: ov. 0enev e 10/24/84 38.50a O"W 180861):o*

FPul Name*. MeOk" Addre a"nzip-- ZIP oCerde Of OwV8uufnment Date Imont. AMut" of ast

Lisa Manuel * • VW1 = Thmis Pw
McNutt N-265
Bloomington, IN 47401 Oifmwnutw f-, Mmo, f.,,. 10/24/84 38.50

SUBTOTAL ot Disinremesi Th.n PapgetinSu IOTA ofC~mlemmzl h~s IOW~ O,• i $409.50

TOTAL Thes Pemuo (sint I,, ts iw nufne oM v i

In kind contribution Frank McCloskey D/IN/8
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American Federation of State County & Municipal Employees
Public Emoloyees Organised to Prom3te LegIslative Zqualtty QUALIFIED

A. P" tNMe MONO Addow Md Zi Cae PWOMof S OSU000000. AMem of log*

Lana Wanford de. ye80 UmImeUw This PWd
1305 Olive St. 10/18/84 $24.50
Evansville, IN 47714 #or: ap, a- 1

o 0th Imeedy:

C. pan "Bo a "Z C PWS95 of Oodm=; 0M (010,. Ae,,it of gooAn W.&I tot d w. VWJ T" For
011-4 N. Pennsylvani&

Indianapolis, INq 46202 DO~WN-Ie gf: Gpw - ajrw 10/18/84 26.25

c. 'am.Pu no--- im m ZW oo aPWWSW Oeme am War,. ,Am,,m of jgm
Connie Blanton ev. von " 0*.o Thw s Pasew
c/o Evansville State Hospital 10/18/84 40.25
Evansville, IN 47715 m euer: oPmin py 10/25/84 29.75

a__ __ 0~ 0W I: 10/25/84 31.50
0. Ponm Zo Wes wr Cf plj of ftua brem. Amm sOf

Mary Pickett t wst) Do o

508 Craig
Evansville, IN 47712 W1ninom o 10/8184 45.50.

1. P"sm mI Wo 4 .Of su

Elizabeth Bland bW). ywe Owmeug fTIs0jg
1000 Fulton Parkvay, #909
Evansville, IN 47710 *qmWmewW oWW 10/18/84 14.00

_ _ _ _ __ 00W__ __ 10/25/84 21.00

F. Ps fit, Ad*m a"d Z Caob om*. Awaym of la

Mosla Lindsey d.. ,in, eW
1601 S. Grand
Evansville, IN 47713 O0munwt,: oP ZFNeg iUeq5 10/18/84 14.00

00W 180 Ie:
.PUN -. Wei ,A . Za Codb PUm e, f OOM . A.,w. of g*

fai W!Cpennsylvania I
Indianaoohis, INA6202 e I I

os,,rnen to,: owm K 10/18/84 8.750 00Wr It e"):

H. Fsu Name. Mod"g Aidrem and Z Coe Pwoo" of Disb reet OS Ifonm. I Amount of Each
Lisa Lathom i
1424 N. Pennsylvania
Indianapolis. IN 46202 Wwimefor: 0 P1MeV,, 10/18/84 7.00

,. F %saw. Me"- Am ow, z, coo. f PDo o , on ,,wth. Amount of Each
Patricia Cumings I*dn D To is Pd
4111 Vernal Parkway, #117 -xo10/19/1 4 42.00
Bloomington, IN 47401 O tformenm fto: 10/19/84 42.00

o O~her : 10/24/84 35.00
10/24/84 Z5. -

SU TOTAL of , ur aem ns Ths Pa fo tk" .................................. 11/5/84 " 14.00

TOTAL T S P la 4 aO W ths lWne number 6ny ... .........................................

In kind contribution Frank McCloskey DIINI8 Y'ro -/CroJ'k
40,
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Pa m %UiS, &%mgM A"- WW s CdsfP'n-tim O "e m Aff0o. of l@h

Mlary May , iv. vr Ou"butne, This Pgvegg
115 E. Miller St. 10/19/84 $ 42.00
Bloomington, IN 47401 Oklum st ft: oprbvi 2 GUwmw 11/5/84 14.00

Ie, PUS Adn m sw m aW zP Caf Putim .o W" OM b im . Ameon of hoo
Pleloda Charlesorth , d"y. vwr Tho* PWU
4111 Vernal Pk., #91 10/19/84
Bloomington, IN 47401 66imtw O# f10-v a aso 11/5/84 49.00 70.001j-Z--aOW mt: ll/S/& -9 06.5 0

______________________ Oumm GmevI:

Rachealle Geiger * V 1 oamma ThM

116 friseoe St. -- _. .'
Sloomngtou, In 47401 OSPsMsW: oa "m 11/5/84 14.00
10. ___ ago% man #"_ a"_ W ft o ftWo 0M _______ _o

I& International Coetrib. 0*884 W.~, 0441,
247 .Ontario St. IbterNs Dfi~

P 00Wndy~
4 Pn IfM. W &d rm s I coo P pm eem m..e aIm u k. Awmtw' O f

ichard Contrib. do YEW) Osemuum .-
30L Chestnut St. 1op 1
1arrisburg, PA f ee aU=Gum* 11/16/84 45.00

p P M. M9000 ademtm P.apuwo 0.oat Contr1b. 0M bom. mm a la

t "F~~~nre Oreynj chey vmw oGusmmui This Puee

New Rochelle, NY 10801 11omeg l/14/84 2,500.00

0. PoN Mnm*. M*ini Adien wd ZP Cads 04w ot OM. WWMh. Amom of tho

Keep Kastenaeier in Congress. -BoIIR.s8enueier 1/2S-. -wiI O m Ths Pw
P. 0. Box 1742 / t" r- -  pva:' 't- - 11/14/84 83.00
Madison, WI 53701 -t 1: WV-30 raelo

04 PuN mom". M40h6" Adoft Cd Puga 'of Ofnsummn InM nd Ostnrnth. Amoung Of ls
Souther Bell Contrib. 4o1 1 dev. vow) Orim , 7h*pww
So.th0. Bl2- Larry Smith D/FL/16
Miami, FL 3 0-0001 Oimwumunt f: 8/,14/,y 5G05r2

I. pug %sa Add u "w Z cds Pu0g7 of O2bueWMt In-kL N wwmth. Ant of two

Elect n Computer Services Contrib. - George .34olS my. vw)
57 exington Avenue hochbrueckner D/NT/I
ev York, NY 10022 Ouium 11 : opv vGn 11/2/84 275.320 Ote (iplecfv): -__ ___ __

STUOTAL of OsO urmnwnts The. Pe olonpt .... .. ............ ........ ..... ..... ... .. $4 ,2 79 .15

TOTAL Th"s Pe,-o am ap the lawew en y)

* Im-kiud CeeGgitios - trauk McCloskey Dill/S - %f'* t ~ o

a. fit
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February 1, 1985

McCloskey for Congress Comittee
P.O. Box 70
Bloomington, Indiana 47402

Dear Representative McCloskey:

I am pleased to inform you that a $1,362.81 In-ind cen-
paign contribution has been made to the McCloskey for Congress
Committee towards the 1984 general elcUtion.

Please be advised that ASCU will be reporting this amount
to the FEC.

If you should have any questions, please contact my office.

Sincerely,

Girard P. Clark

Political Action Director

GPC:mc

cc: Joseph Bolt, International Vice President
and Director, Council 62

Ron Reliford, International Union Area Director

Exhibit 12

M2S L STREET NW (ASNNGTOK D.C. 20036 (202) 421902
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November 24, 1986

Lois G. Lerner
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: NUR 2285
MMR 2287

Dear Ns. Lerner:

This letter is to confirm our telehm conversatio of November
24, 1986, regarding the above mbeed cm laint iled with the
Federal Election Commission.

On behalf of the NoCloskey for Congress Committee, I would like
to request that the time within which to respond to the com-
plaints be extended to December 1, 1986. As I indicated in our
telephone conversation it has not been possible to thoroughly
review the factual allegations contained in the complaints nor
consult counsel since key staff has been on vacation following
the November 4 election.

Thank you for your assistance in this matter.

Sincerely,

Chris Sautter
Campaign Manager *1

_ cy

CS: am

Mcaaakey for Conges Committee
P.O. $ox 70 • S mingto,. Indan 47402 * (612) 333-2735 • EvwnviNl (612) 423-Ii. .I -



November 24, 1986

Loin G. Lerner
Associate General Counsel
Federal Election Coiaission
1325 K Street, N.W.
Washington, D.C. 20463

Re: HUR 2285
MM 2287

Dear Us. Lerner:

This letter is to confirm our telephone conversation of owmber

24, 1986, regarding the above numbered complaints filed with the

Federal Election Ci5,ion.

On behalf of the MCloskey for Congress Csmittee, I would like

to request that the time within which to respond to the com-

plaints be extended to December 8, 1986. As I indicated in our

telephone conversation it has not been possible to thoroughly

review the factual allegations contained in the complaints nor

consult counsel since key staff has been on vacation following

the November 4 election.

Thank you for your assistance in this matter.

Sincerely,

Chris Sautter
Campaign Manager

CS: am

J~ ~F

t

ca

T " K "



Dear Ms. Lezmr:

letter sat txwicusly erm-mmusly liAstd Der 1 rather tham
Deder 8 as the dee date to file ctr z1fit m to iM 2285 and
M 2287. Theelosed letter onta1 m thec corrt dte. I asmIcudze
for any inasmiee. Thai* Yi.

Sirnmlt

qs luge

McCo, i y for Congrew Con8n1) oit

P.O. Lox 70 * Blom*ngon Indlona 4740 0 1812) 333-2M3 * Evumv~s (812) 423-11W
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NATIONAL RURIAL LITTn CARRIERS' AS"ttIP I*
snf 1 14OA S Alsudutl Vignla22314 Telephofe (09) 664,6646

Executive ConnkW

OLM F. AMOW mm. APid't
DAUALS N. Pi8, MWe n"A 1
Vum H. I is .Swew-Trnww
SmvHEN R. 3MML Dkwwf Lebr Rekiim November 24, 1986

Lawrence M. Noble
Deputy General Counsel
F. E. C.
Washington, D. C. 20463

ROaGE W. MOULAW Cka*IM
P.O. amen

Qma Creek. Am, O3W

MARLYN B. DAoum
Routs #1, o11 13

Mabel, Minmota 5M

Scornm B. Hi4c
Route M, Box 9"

Moeba, K mucky 4011

LAi J. Roar
P.O. om=

AIkiam, New Hampidre ON1I

Re: MUR 2285

Dear Mr. Noble:

I have received your letter of November 10, 1986, advising us
that the F. E. C. had received a complaint that the NILCAPAC
and the McCloskey for Congress Coittee may have violated certain
sections of "'The Act".

I have checked our records and find that the 5/83 contribution
of $250, the 10/83 contribution of $300, and the 3/84 contribution
of $250 should have been reported as contributions for the May
1984 Indiana primary election, instead of the General as reported.

I am enclosing amended F. E. C. reports for quarters ending
6/83, 12/83, and 3/84 for your consideration in correcting the
errors made in the original filings.

Thank you for bringing this matter to our attention so v could
correct the record to reflect our original intention. C_ ,)

Sne rey
Sincerely, _ .

Frank Newham
Treasurer NRLCA-PAC

Co

FN: kpr

Enclosures
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SDSOber 11,1986
Charles N. Steele, General CounselFederal Election Comission1325 K Street NW 

?Z .Washington, D.C. 20463 
-& ;e",

Re: MUR 2285 c
Dear Mr. Steele:

This letter is in rsn to the above nuI-ed ooqwlaintr iedwith the Federal Election comission ("Fac") by BeU~ard Blackharfer, by ad counsal, the Cfte an UStM Ca l LaborPolicy. "he o a t alleges that the RCCIlokey for comgroxgComittee (0c4mjttse) received e Wocci.R contri.butions for the 184 primary and oMat fo theNational Rural Letter Carriers' AsslCatio litical ActionCOMittee ("--AN) and froe the Amrican Federation of Stateand County and Municipal floYees Political Action Comittee("AFSCMr-) in violation of 2 USC(441a(f) and 2 USC(44a(a)(2)(A).
This complaint should be dismissed since the reported contribu-) tions as ain ded2 by both AFSOM and NRLC& do not exceed thelimitations established under the Federal Election Campaign Act("Act" ) and because any errors contained in previous reportswere inadvertent and clerical in nature.
The allegations regarding AFSCME contributions are essentiallybased upon a mistaken contribution report dated 5/20/83 indica-ting a $500 contribution. As shown by the attached copy of theAFSCME check, this should have been reported as a $250 contri-bution. Amended reports reflecting the correct contribution havebeen filed by the Committee this week. (See attached). Theallegations regarding NRLCA are based upon reports mistakenlyattributing pro-primary contributions to the general electionrather than the primary election as intended. Amended reportsreflecting the correct election attribution have been filed thisweek. (See attached).

The Comittee Iid Not Receive Excessive Contributions From AFSM
Committee records as confirmed by AFSCME indicate the McCloskeyfor Congress Committee received the following contributions fromAPSCME for the 1984 election period:

McCk" y fo CoWe Co2 teneP.O. "N 70*Someg On.dM 4740 12 333-235 IEveuv (812) N



1. 05/20/83. Te Committee reeived $250 for the 1984 primary

election. This contribution was erroneously reported as $500.

(Copy of amendment and check is attached). The check is actually

dated 6/6/83. However, the contribution has consistently been

reported as received on 5/20/83. No other AFSC= contribution

was received during this year. This contribution was reported

on the 1983 July Kid-Year report, page 4 of 6, line 
lc, entry F.

2. 04/09/84. The Committee received $4750 designated for the

1984 primary election. This contribution was reported on the 12

day report proceeding the 1984 primary, page 1 of 4, line lc,

entry G.

3. 11/25/84. The Comnittee received $2900.84 Inkind (Phone

Bank) designated for the general election. This contribution

was reported on the April 15 Quarterly Report 1985, page 
1 of 9,

line 11c, entry F.

4. 02/01/85. The $1362.81 Inkind (Phone Bank) designated for

the general election. This contribution was reported on Decemer

2, 1986. As indicated on the attached letter, this contribution

was only recetly brouht to the attention of the Committee.

The Comittee has no record of having reeived notification of

the Inkind contribution on February 2, 1985, the date of 
APSCMI's

letter of notification.

IThe complaint correctly states the contributions as originally

reported. However, the first contribution reported as $500 was

in error and subsequent amenrents now show the correct amount

o as $250. FEC Reports as amended now demonstrate that contribu-
tions from AFSCHE were not excessive. Primary election contribu-

1W tions from AFSCNZ of $250 and $4750 total $5000 and general

election contributions of $2900.84 and $1362.81 total $4263.65,

both within the contribution limit under the ACT. Therefore, the

Committee did not receive excessive contributions from AFSCME
for the 1984 election period.

The Committee Did Not Receive Excessive Contributions From NRLCA

Committee records as confirmed by the NRLCA indicate the McClos-

key for Congress Committee received the following contributions
from NRLCA for the 1984 election period:

1. 05/20/83. The Committee received a $250 contribution

intended for designation for the 1984 primary. However, it was

originally reported as being designated for the 1984 general

election. NRLCA and the Committee have both filed amendments

correcting the error. The complaint erroneously lists the first

contribution as 5/16/83 in the amount of $500. A review of the

report, page 2 of 6, entry B, indicates receipt of $500 on

5/16/83 from the National Letter Carriers, a separate Political

Action Comittee.

,!+ / +, ,+" 
,i +



2. 12/12/83. The Comittee received a $300 oontribution

designated for the 1984 primary. NRLCA originally reported the

contribution as being designated for the 1984 general 
election,

but has recently filed an amem nt in which the contribution is
attributed to the 1984 primary election. This Contribution was
reported on the committee's 1983 Year End Report, page 2 of 3,

line 11c, entry F. The complaint erroneously alleges that this

contribution was not reported.

3. 03/22/84. The committee received a $250 contribution

designated for the 1984 primary election. NLCA originally

reported the contribution as being designated for the 1984

general election, but has recently filed an azssndflflt in which

the contribution is attributed to the 1984 primary election.

This contribution was reported on 
the 1984 April 15 Quarterly

report, page 4 of 7, line 11c, entry b.

4. 09/09/84. The Committee received a $2000 contribution for

the 1984 general election. This contribution was reported on

the 1984 October 15 Quarterly report, page 3 of 13, line lic,

I entry d.

5. 10/23/84. The Committee received a $2000 contribution

designated for the 1984 general election. This @r1bUtion is

reported on the 1984 thirty day post-general *le@tion report,

page 6 of 9, line lic, entry a.

6. 11/15/84. The Coimittee received a $1000 contribution

designated for the 1984 general 
election. This contribution is

reported on the 1984 thirty day post-general election report,

page 6 of 9, line 11c, entry a.

The complaint alleges excessive contributions fro NRLCA based

upon contributions in 1983 and early 1984 (prior to the May

Indiana primary) which were intended to be designated by NRLCA

as primary election contributions. Since the reports have since

been amended to reflect this intention, the reporting mistake

was not willful, and all contributions at issue were received

prior to the primary, the Commission should dismiss the com-

plaint.

Conclusion

For the foregoing reasons, the above cited complaint should be

dismissed.

Chris Sautter, Esq.
Campaign Manager
McCloskey for Congress Committee
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oCloaey for C -mgress Ccittee
P.O. Bw 70
Bloczuingtau, IN 47402
FEC # 100188

9 Deceber 1986

Clerk of the ouse
1036 Longwrth R.O.B.
Wahington, D.C. 20515

At Please find a copy of the coer Page
from th* Ni-yOr Report, 1983, r eF nr t the

anxd tm© pes of Schimlle A
fbiOuin IAl nts:

fatry IN
AFCH&.P.A.F.
Nubh~ngtz&, D.C. 05/20/83 $250.00 'Pri ry

This as originally byxrtd kq our %O4ittee In the iniamt of $500.00.$250.00 ws the correct amount, as rified by APSC)E-P.A.F.

Entry D:
National iral Letter Carriers
1750 Pennsylvania Avenue NW
Washington, D.C. 20006 05/20/83 $250.00 Primary
This was origualy reported by our cmmuittee as being attributed to theGeneral. The contribution was intended for the Primary, as verified by
NRLCA-PAC.

Thank you for making these a mts a matter of public record.

-Sincerely,

Betty Hlerrizran Ij_"
Trauer

Muidcp
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w for -g91s0 tittee
P.O. Box 70

l i , IN 47402

2 Decale 1986

Clexk of the House
1036 ldonvrth H.O.B.
nafington, D.C. 20515

-- ached please find a ScIhedule A, which is rqxrting a contributian
for the 1984 Gal Electii not pr.reicsly reprkMed.

As per x cmoverstion with Iinds ?axjnsy, 14xKts Analyst, thi
I otrbuti is being J__0tt swt Z tely.

Oltdo €=trbt.ki wMs Wra utly kzo,4lt to oW attmIt- by zSO, M
aur cittoe Ms vM fyin Past trilv.iim with thf itical hti
CmdmnttS. Our cauitte has no rord of having recived notificatinm
of the Inkind cxi'trxi-tim cn Feruab y 2, 1985, the date of their letter
of notif iati.

CiTis is within their ocntribticn limitaticns for the 1984 Geeral Election.

There ws no willful intent to omit this cOntribition from the 1984 General
Electim repxrting pericod, we simply did not have the inflnwtin.

tank you for making this a matter of public record.

Sincerely,

Betty Merrinn
Treasurer
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in the Natter of )

Francis McCloskey; NcCloskey )
for Congress; Betty Merriman, )
as treasurer; National Rural )
Letter Carriers Association ) MUR 2285 -

Political Action Committee; Frank )
Newham, as treasurer; )
American Federation of State, )
County, and Municipal Employees- )
P.E.O.P.L.E., Qualified; William )
Lucy, as treasurer )

GENR ml U.'S 03

1. sac nim

On October 31, 1986, Bernard Black-Schaffer, through counsel

for the Center on national Labor Policy, filed a conglaint

against: Francis McCloskey; McCloskey for Congress ('Committee')

and Betty Merrinn, individually and as treasurery the National

Rural Letter Carriers Association Political Action Committee

(ONRLCPAC") and Frank Newham, individually and as treasurer; and,

the American Federation of State, County, and Municipal

Employees - P.E.O.P.L.E., Qualified ("AFSCME") and William Lucy,

individually and as treasurer (Attachment 1). An Expedited

First General Counsel's Report was circulated to the Commission

in this matter on November 4, 1986. Notification of the

complaint was mailed to the respondents on November 10, 1986.

The complainant alleges that Francis 1cCloskey, the

Committee, and its treasurer violated 2 U.S.C. S 441a(f) by

accepting excessive contributions from NRLCPAC and AFSCME in

connection with the 1984 general election, and that ?RLCPAC and

AFSCME and their respective treasurers violated 2 U.S.C.

S 441a(a) (2) (A) by making excessive contributions to the

Committee. The complaint also alleges reporting errors by the
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respondents and asserts that liability may be imposed on the

treasurers personally and in their capacity as treasurers,

pursuant to 11 C.F.R. S 104.14(d).

On November 26, 1986, AFSCNE submitted its response to the

complaint (Attachment 2). On December I, 1986, NRLCPAC responded

to the complaint (Attachment 3). The Committee responded to the

complaint on December 15, 1986 (Attachment 4).

I * ACYUAL AND LUGI!. ANALYSIS

Pursuant to 2 u.s.c. 5 441a(a)(2)(A), no multicandidate

political committee shall make contributioms to any candidate and

his authorized political committees with respect to any election

for federal office which, in the aggregate, exceed $5,000.

As set forth at 2 U.S.C. S 441a(f) no candidate or political

committee shall knowingly accept any contribution in violation of

the provisions of 2 U.S.C. 5 441a.
C)

Each treasurer of a political committee, and any other

person required to file any report or statement under the

Commission's regulations and under the Act, shall be personally

responsible for the timely and complete filing of the report or

statement and for the accuracy of any information or statement

contained in it. 11 C.F.R. S 104.14(d).

Pursuant to 2 U.S.C. 5 434(b)(3)(B), each report required to

be filed by a political committee shall disclose the

identification of each political committee which makes a

contribution to the reporting committee during the reporting

period, together with the date and amount of any such

contribution.
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A. Contributions from NRLCPAC

The complainant states that the Committee accepted the

following excessive contributions from NRLCPAC for the 1984

general election:

Date

5-20-831/
10-25-83

3-22-84
9-9-84
10-23-84
11-15-84

See footnote 1.

Amount

$ 250
$ 300

$ 250
$2,000
$2,000
$1,000

Total: $5#80

Election Designation
Reported by Committee

General
Contribution not reported
according to complainant
Primary
General
General
General

In turn, the complainant alleges that WRLCPAC's reports

indicate that it made the following excessive general election

contributions to the Committee:

Amount Election
IeiTnation Reported by
WILCPAC

5-3-83
10-25-83
3-22-84
8-16-84
10-16-84
11-1-84

$ 250
$ 300
$ 250

$2,000
$2,000
$1,000

Total: $5,800

Based upon the above information reported by the

Committee and NRLCPAC, the complainant also asserts that the

Committee failed to "accurately report" NRLCPAC's March 22, 1984

1/ The complainant incorrectly alleged that a total of $6,050
was reported as accepted by the Committee. The complainant
apparently confused NRLCPAC's contribution with that of the
National Association of Letter Carriers, as reported on the
Committee's 1983 Mid-Year Report. Thus, the correct amount
reported by the Committee as accepted from NRLCPAC in May 1983 is
$250, not $500.

Date

General
General
General
General
General
General
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contribution ($250) as a general election contribution in

conformance with WRLCPAC's designation, and failed to report

NRLCPAC's October 25, 1983, contribution ($300), in violation of

11 C.F.R. S 104.14(d).

In response to the complainant's allegations, NRLCPAC

states that after checking its records it has determined that its

initial three contributions to the Committee, on May 3, 1983,

October 25, 1983, and March 22, 1984, should have been reported

as contributions for the Nay 1984 primary election instead of the

general election. Included with the response were amendments to

W) reports reflecting the above information.

The Committee's response asserts that the complaint

should be dismissed because the contributions at issue are not

excessive, and *because any errors contained in previous reports

were inadvertent and clerical in nature.' As to WRLCPAC's

contributions, the response contends that the allegations "are

based upon reports mistakenly attributing pre-primary

_contributions to the general election rather than the primary

election as intended." Specifically, the response states that on

May 20, 1983, it "received $250 for the primary election," but

incorrectly reported such as a general election contribution, and

has submitted an amendment reflecting this designation. As to

the $300 contribution which the complainant alleged the Committee

failed to report, the Committee's response denies the allegation

and asserts that it reported the contribution for the primary



election on its 1983 Year-End Report.!/ As to the final primary

election contribution (March 22, 1984), the Committee notes that

it received this $250 for the 1984 primary election and correctly

reported it as such.

Concerning the remaining contributions at issue, the

Committee's response states that it received $2,000 (September 9,

1984), $2,000 (October 23, 1984), and $1,000 (November 15, 1984)

from NRLCPAC for the 1984 general election, and correctly

reported the contributions as for the general election.

From the Information in hand it does not appear that

the contribution limitations were exceeded. Although the reports

filed by NRLPAC suggested the existence of excessive general

election contributions, NRLCPAC's response asserts that such an

impression arose because it incorrectly reported three primary

election contributions (May 3, 1983, October 25, 1983, and

March 22, 1984) as general election contributions. That such

contributions were for the 1984 primary election is supported by

the fact that all three contributions occurred prior to the

May 8, 1984, primary election and, therefore, they are properly

attributable to the primary election (see 11 C.F.R.

S ll0.1(a)(2))._/ Moreover, the Committee initially reported two

of the three contributions as for the primary election.

2/ The Committee's 1983 Year-End Report discloses the receipt of300 from NRLCPAC on December 12, 1983, for the primary election.

3/ There is no indication that such contributions wereifesignated in writing by NRLCPAC for the 1984 general election.
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It also appears that there is no basis for the complainant's

allegation that the Comittee failed to "accurately report*
NRLCPAC's March 22, 1984, contribution as a general election

contribution. NRLCPAC's assertion that its March 22, 1984,
contribution was in fact for the 1984 primary election supports
the Committee's statement that it correctly reported the
contribution as for the primary election. Furthermorer based

upon the reports on file and the Comittee's response, the
allegation that the Committee failed to report the receipt of

W LCPAC's October 25, 1983, contribution ($300) is without merit

as weil. See footnote 2.

It does appear, however, that certain limited reporting
errors did occur by the Committee and NRLCPAC. The Committee has
acknowledged that it incorrectly reported that the $250 it

accepted from NRLCPAC on May 20, 1983, was for the general

ITT election when in fact it was for the primary. In addition,
NRLCPAC has admitted that it incorrectly reported three primary

election contributions (May 3, 1983, October 25, 1983, and

March 22, 1984) as general election contributions.

Based upon the foregoing, it is the recommendation of
this Office that the Commission find no reason to believe the

Committee and Betty Merriman, as treasurer, violated 2 U.S.C.

5 441a(f) by accepting excessive contributions from NRLCPAC, and

5 434(b)(3) by failing to report the receipt of a $300
contribution. In addition, it is recommended that the Commission

find no reason to believe NRLCPAC and Frank Newham, as treasurer,
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violated 2 U.S.C. 5 441a(a)(2)(A). It is the further

recommendation of this Office that the Commission find reason to

believe the Committee and Betty Nerriman, as treasurer, and

NRLCPAC and Frank Newham, as treasurer, violated 11 C.F.R.

S 104.14(d) by failing to accurately report the election

designation of certain contributions, and take no further

action.4/ This Office believes it is appropriate to take no

further action regarding this issue because of the limited nature

of the omissions, and because the respondents have amended their

reports to correct the earlier errors.

B. Contributions from A18Om

The complaint alleges that the Committee accepted the

following excessive contributions from AFSOEE for the 1984

general election:

Date Amount Election Designation
Reported by Committee

5-20-83 $ 500 Primary
4-9-84 $4,750 Primary
11-25-84 $2,900.84 General

Total: $8,150.84

In turn, the complainant alleges that AFSCME's reports

indicate that it made the following excessive general election

4/ This Office notes that despite the complainant's allegation
the Committee appears to have reported a correct election
designation for the March 22, 1984, contribution. Thus, the
recommendation with respect to the Committee pertains to the $250
it accepted on May 20, 1983.

The complainant alleges that personal liability should be
imposed upon the treasurers pursuant to 11 C.F.R. 5 104.14(d).
In other similar matters, the Commission's findings of possible
violations of 11 C.F.R. S 104.14(d) have been made against the
treasurer in his or her official capacity. See MURs 2110, 2122,
and 2134.

*LIL AiIiL



contributions to the Committees

Date Amount Election Designation
Reported by AFSCIM

4-22-83 $4,314.92 General
10-18-84 $2,900•84./ General
through 11-5-84

Total: $7v215.76

Based upon the above information reported by the Committee

and ASCNE, the complainant asserts that the Committee failed to

*accurately" and *promptly reportO AFSCIE's April 22, 1983

($4,314.92) general election contribution, in violation of

11 C.F.R. 5 104.14(d), and instead, "[oln Nay 20, 1983, it

reported only $500.00 of the contribution and designated it for

the primary election. The complainant further contends that the

Committee *knowingly misreported" APSCIM's $4,750 contribution by

reporting it as a primary election contribution instead of a

general election contribution, in violation of 11 C.P.R.

S 104.14(d).

In response to the complaint's allegations, APSCME denies

that it made excessive contributions to the Committee. AFSCME

explains that its $4,314.92 in-kind contribution on April 22,

1983, was made with respect to the 1982 general election and not

the 1984 general election.!6/ APSCME states that a "clerical

5/ The complainant incorrectly alleged that $3,335.92 was
reported as contributed by AFSCME. The report filed by AFSCHE
discloses that $2,900.84 was contributed by AFSCME from
October 18, 1984, through November 5, 1984, for an aggregate
year-to-date figure of $7,650.84. (The instant $2,900.84 plus
$4,750 contributed on March 20, 1984, equals the year-to-date
total.) The response submitted by APSCME, see below, supports
this Office's conclusion.

.6/ A copy of a letter dated June 9, 1983, from AFSCME to the
Committee was provided. The letter informed the Committee that a
$4,314.92 in-kind contribution had been made for the 1982 general
election. See footnote 9.
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error" was made when the report checked the "general" election

box rather than the "others box with the notation that it was a

1982 general election contribution. As to the $2,900.84 in-kind

general election contribution made during October and

November 1984, AFSCME's response asserts that it correctly

reported the contribution._/

This Office's review of the reports filed by the respondents

indicates that the complainant selectively presented only certain

contributions made and accepted, thereby causing confusion as to

what was reported. AFSCNI's response explains that the following

is a complete account of all its contributions to the Committee

in connection with the 1982 general, 1984 primary, and 1984

general election:

Election Date Amount

1982 general 12-28-82 $500 (in-kind)
1982 general 4-22-83 $4,314.92 (in-kind)

1984 primary 6-6-83 $250
1984 primary 3-20-84 $4,750

1984 general 10-18-84 to $2,900.84 (in-kind)
11-5-84

1984 general!/ 1-22-85 to $1,362.81 (in-kind)
1-23-85

7/ The response included a copy of a letter dated November 21,
1984, from AFSCME to the Committee stating that an in-kind
contribution of $2,900.84 had been made for the 1984 general
election.

8/ AFSCE's response noted that this in-kind contribution
comprises three disbursements ($600.72, $715.04, and $47.05).
For two of the three disbursements the "general" box was checked
on the report, but no box was checked for the remaining
disbursement ($47.05). A copy of a letter to the Committee from
AFSCME dated February 1, 1985, stated that an in-kind
contribution of $1,362.81, had been made "toward the 1984 general
election." This contribution was made prior to the 1984 general
election through the use of phone banks, according to AFSCME's
response.
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Concerning its $4,750 contribution on March 20, 1984, and its

$250 contribution on June 6, 1983, AFSCIE asserts that it

correctly reported these as 1984 primary election contributions.

As to its $500 contribution of December 28, 1982, for the 1982

general election, AFSCME acknowledges that it failed to include

an election designation on its report.2/

In response to the complaint's allegations regarding

the contributions from AFSCME, the Committee states that during

1983 it received $250 for the 1984 primary election but

erroneously reported the amount as $500. The Committee provided

a copy of the contribution check itself and noted that although

the check is dated June 6, 1983, *the contribution has

consistently been reported as received on 5/20/83.4 - / As to the

$4,750 contribution received on April 9, 1984, the Committee

asserts that it correctly reported the contribution as a primary

election contribution, as did AFSCME. Concerning the $2,900.84

contribution reported as received on November 25, 1984, the

Committee again notes that it reported this contribution as a

1984 general election contribution, as did AFSCHE. Referring to

a $1,362.81 in-kind contribution for the 1984 general election,

the Committee asserts that although it "has no record of having

I/ The response asserts that this contribution was "actually
made during the period immediately before the 1982 general
election through the use of phone banks to communicate with the
general public on behalf of the McCloskey campaign," and that
"[t~he expenditures were not made and reported until the dates
indicated because the value of the in-kind contribution could not
be determined until telephone bills had been received and
analyzed."

10/ This Office notes that AFSCME provided a copy of the letter
lich transmitted the $250 contribution to the Committee, and the
letter is dated June 21, 1983.

1-
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received notification of the Inkind contribution on February 2,

1985, the date of AFSCIE's letter of notification,* it reported

such on December 2, 1986. The Committee's response concludes by

noting that 1984 primary election contributions from APSCHE

totalled $5,000 and that 1984 general election contributions

totalled $4,263.65, both within the contribution limitations of

the Act.

From the information available it does not appear that

the contribution limitations were exceeded for the 1984 general

election. The responses received indicate that AFSCME2s

April 22, 1983, in-kind contribution ($4,314.92) is not

attributable to the 1984 general election as alleged by the

complainant, but rather to the 1982 general election (see

footnote 6). Moreover, there appears to be no credence to the

allegation that the $4,750 contribution received by the Committee
0:

on April 9, 1984, is attributable to the 1984 general election.

This Office notes that the contribution was made prior to the

primary election, and that the Committee's initial designation as

a primary contribution is consistent with AFSCHE's initial

designation. These circumstances, combined with the Committee's

and AFSCME's assertions that they correctly reported the

contributions, demonstrate that the allegation is meritless.

Thus, based upon the responses submitted and the

affidavit of AFSCNE's director it appears that AFSCME contributed

$4,814.92 for the 1982 general election, $5,000 for the 1984
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primary election, and $4,263.65 for the 1984 general election.

Such contributions are within the limitations of the Act. It is,

therefore, the recommendation of this Office that the Commission

find no reason to believe AFSCNE and William Lucy, as treasurer,

violated 2 U.S.C. S 441a(a) (2) (A), and no reason to believe the

Committee and Betty Merriman, as treasurer, violated 2 U.S.C.

S 441a(f).

As to alleged reporting errors, it appears that there

is no merit to the allegation that the Committee misreported

AFSCxE's $4#750 contribution as a primary election contribution

(see discussion on page 11 above), or to the allegation that the

Committee reported only a portion of AFSC's $4r314.92

contribution (April 22, 1983) by disclosing the receipt of $500

for the primary election on May 20, 1983. The responses received

substantiate the fact that AFSCiE's April 22, 1983, contribution

and the contribution reported by the Committee on May 20, 1983,

are in fact two separate contributions. Review of the

Committee's reports has indicated, however, that the Committee

failed to report the receipt of AFSCME's April 22, 1983, in-kind

contribution ($4,314.92) for the 1982 general election, which it

was notified of in a letter from AFSCME dated June 9, 1983 (see

footnote 6).

In addition, the Committee has acknowledged that the

amount ($500) reported as received on May 20, 1983, is incorrect

and should have been reported as $250. It also appears that the

Committee reported the incorrect date of the contribution. See
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footnote 10. Moreover, while contending that it was not aware of

the contribution, the Committee has admitted that it did not

report AFSCNR's January 1985 in-kind contribution until December

1986. In consideration of the foregoing, it is the

recommendation of this Office that the Commission find reason to

believe the Committee and Betty Merriman, as treasurer, violated

2 U.S.C. 5 434(b) by: reporting an incorrect amount and date for

AFSCHI's June 6, 1983, contribution; reporting the January 1985

in-kind contribution untimelyl and, failing to report the April

22, 1983, in-kind contribution.

After the 1982 general election had occurred, APB=

reported an in-kind contribution to the Committee for the 1982

general election (April 22, 1983) by checking the "general'

election box on its reports, and after the 1984 general election

occurred reported the January 22, 1985 ($600.72) and January 23,

1985 ($715.04) contributions for the 1984 general election

through the "general" box on its report. The instructions on

Schedule B of the reporting forms for a political committee other

than an authorized committee state: "For each contribution to a

Federal candidate or authorized committee indicate in the

election check-off box the election for which the contribution

was made. In the event the contribution was made for an election

prior to the current election cycle, the 'Other" block must be

checked and the type of election specified (e.g. "General 1976,'

"Primary 1978')." The term 'election cycle' is defined at

11 C.F.R. S 100.3(b) as beginning on the first day following the



' W
-14-

date of the previous general election for the office or seat

which the candidate seeks, and ghall end on the date on which the

general election for the office or seat that the individual seeks

is held.

Insofar as the general election had occurred, it seems that

APSCME should have checked the 'other" box on its reports and

specified the type of election for which its two January 1985

contributions were intended."' By its own admission, ASCiE

also failed to report an election designation for its December

28, 1982, in-kind contribution ($500), as well as its January 22,

1985, in-kind contribution ($47.05). Such information is

required to be contained on the Commission's reporting forms, It

is, therefore, the recommendation of this Office that the

Comission find reason to believe AFSCME and William Lucy, as

treasurer, violated 11 C.F.R. § 104.14(d) and take no further

action. The recommendation to take no further action reflects

the limited nature of the omissions and the fact that APSCHE has

amended its reports to disclose the correct election

designations.

1_/ Although the Committee checked the general election box on
its report when reporting a $2,900.84 in-kind contribution from
AFSCME on November 24, 1984, after the 1984 general election
occurred, the checking of this box seems reasonable in light of
the ambiguous instructions for Schedule A on the reporting forms
used by authorized committees, and the proximity of the receipt
of the contribution to the 1984 general election. The
instructions do not use the term *current election cycle," but
instead state: "ln the event the receipt was given for an
election other than the current primary or general election, the
'Other' block must be checked (i.e., 'General 1976,' 'Primary
1978').' Thus, no recommendation is being put forth with respect
to this contribution.
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The complainant alleged that the candidate, Francis

McCloskey, violated the Act in connection with the allegations

discussed in this report. Insofar as there is no evidence of any

wrongdoing by the candidate personally, it is the recommendation

of this Office that the Commission find no reason to believe

Francis McCloskey violated 2 U.S.C. S 441a(f) and S 434(b).

III. COm- _, UTXOUS

1. Find no reason to believe McCloskey for Congress and
Betty Merriman, as treasurer, violated 2 U.S.C.
S 441a(f).

2. Find no reason to believe the National Rural Letter
Carriers Association Political Action Comittee and
Frank Newham, as treasurer, violated 2 U.8.C.
S 441a(a) (2) (A).

3. Find no reason to believe NcCloekey for Congress and
Betty Merriman, as treasurer, violated 2 U.S.C.
S 434(b) in connection with alleged failure to report a
contribution from the National Rural Letter Carriers
Association Political Action Committee.

4. Find reason to believe McCloskey for Congress and Betty
Merriman, as treasurer, violated 11 C.F.R. S 104.14(d)
in connection with a contribution from the National
Rural Letter Carriers Association Political Action
Committee, and take no further action.

5. Find reason to believe the National Rural Letter
Carriers Association Political Action Committee and
Frank Newham, as treasurer, violated 11 C.F.R.
S 104.14(d), and take no further action.

6. Find no reason to believe the American Federation of
State, County, and Municipal Employees - P.E.O.P.L.E,
Qualified and William Lucy, as treasurer, violated
2 U.S.C. S 441a(a) (2) (A).

7. Find reason to believe McCloskey for Congress and Betty
Merriman, as treasurer, violated 2 U.S.C. S 434(b) in
connection with contributions from the American
Federation of State, County, and Municipal Employees -
P.E.O.P.L.E, Qualified.



8. Find reason to believe the American Federation of
State, County, and Municipal Employees - P.E.O.P.L.E,
Qualified and William Lucy, as treasurer, violated
11 C.F.R. S 104.14(d), and take no further action.

9. Find no reason to believe Francis McCloskey violated
2 U.S.C. 55 441a(f) and 434(b).

10. Close the file as it pertains to: the National Rural
Letter Carriers Association Political Action Committee
and Frank Newham, as treasurer; the American Federation
of State, County, and Municipal Employees -
P.U.O.P.L.E, Qualified and William Lucy, as treasurer;
and, Francis McCloskey.

11. Approve the attached letters.

Charles N. Steele
General Counsel

Attachments
1- Complaint
2- AFSCNE Response
3- NRLCPAC response
4- Committee response
5- Letters (4)

.~ .,L

BY: 01
w 'R.- woule

Deputy General Counselputy Cven;ral
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Francis McCloskey; McCloskey
for Congress; Betty Merriman,
as treasurer; National Rural
Letter Carriers Association
Political Action Cownittee;
Frank Newham, as treasurer;
American Federation of State,
County, and Municipal Employees-
P.E.O.P.L.E., Qualified;
William Lucy, as treasurer

MUR 2285

CERIICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election commission executive session of

February 18, 1987, do hereby certify that the Conission

took the following actions in MUR 2285:

1. Decided by a vote of 6-0 to find reason
to believe that the American Federation
of State, County, and Municipal Employees -
P.E.O.P.L.E., Qualified, and William Lucy,
as treasurer, violated 2 U.S.C. S 434(b)
for not timely reporting certain in-kind
contributions prior to the 1982 and 1984
general elections.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

(continued)



Federal Election commission Page 2
Certification for MUR 2285
February 18, 1987

2. Decided by a vote of 6-0 to -

a) Find no reason to believe McCloskey
for Congress and Betty Merriman, as
treasurer, violated 2 U.S.C. S 441a(f).

b) Find no reason to believe the National
Rural Letter Carriers Association
Political Action Committee and Frank
Newham, as treasurer, violated 2 U.S.C
S 441a(a) (2) (A).

c) Find no reason to believe McCloskey
for Congress and Betty Merrimna, as
treasurer, violated 2 U.S.C. S 434(b)
in connection with alleged failure to
report a contribution from the National
Rural Letter Carriers Association
Political Action Comittee.

d) Find reason to believe McCloskey for
Congress and Betty Merriman, as treasurer,
violated 11 C.F.R. S 104.14(d) in
connection with a contribution from the
National Rural Letter Carriers Associ-
ation Political Action Committee, and
take no further action.

e) Find reason to believe the National
Rural Letter Carriers Association
Political Action Committee and Frank
Newham, as treasurer, violated 11 C.F.R.
S 104.14(d), and take no further action.

(continued)



Federal Election Commission Page 3
Certification for MUR 2285
February 18, 1987

f) Find no reason to believe the American
Federation of State, County, and
Municipal Employees - P.E.O.P.L.E.,
Qualified and William Lucy, as treasurer,
violated 2 U.S.C. S 441a(a) (2) (A).

g) Find reason to believe McCloskey for
Congress and Betty Merriman, as
treasurer, violated 2 U.S.C. S 434(b)
in connection with contributions from
the American Federation of State, County,
and Municipal Employees - P.E.O.P.L.Z.,

4Qualified.

h) Find reason to believe the American

rFederation of State, County, andr Municipal Employees - P.R.O.P.L.Z.,

Qualified and William Lucy, as treasurer,
violated 11 C.F.R. S 104.14(d), and

)take no further action.

i) Find no reason to believe Francis
McCloskey violated 2 U.S.C. SS 441a(f)
and 434(b).

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted for
the decision.

3. Decided by a vote of 6-0 to close the file as
it pertains to the National Rural Letter
Carriers Association Political Action Committee
and Frank Newham, as treasurer.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted for
the decision.

(continued)
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Federal Election Comission Page 4

Certification for MUR 2285
February 18, 1987

4. Decided by a vote of 6-0 to close the file
as it pertains to Francis McCloskey.

Comwissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted affirma-
tively for the decision.

5. Decided by a vote of 6-0 to direct the
Office of General Counsel, to send appropriate
letters pursuant to the above actions.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Comission



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

March 3, 1987

Honorable Francis McCloskey
U.S. House of Representatives
Washinqton, D.C. 20515

RE: MUR 2285
Francis McCloskey

Dear Mr. McCloskey:

On November 10, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

Tbe Commission, on February 18 , 1987, determined that
on the basis of the information in the complaint, and information
provided on behalf of NcCloskey for Congress and Detty Merriman,
as treasurer, there is no reason to believe you violated 2 U.8.C.
55 441a(f) and 434(b). Accordingly, the Commission closed its
file in this matter as it pertains to you. This matter will
become a part of the public record within 30 days after the file
has been closed with respect to all respondents. The Commission
reminds you that the confidentiality provisions of 2 U.S.C.
55 437q(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you when the
entire file has been closed.

Sincerely,

Charles N. Steele
General Counsel

Deputy General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

March 3, 1987

Mr. Larry P. Weinberg, Esquire
Kirschner, Weinberg and Dempsey
Suite 1360
1615 L Street, MW..
Washington, D.C. 20036

Re: MUR 2285
American Federation of State,
County, and Municipal
Employees - P.L.O.P.L.E.,

SQualifieds William Lacy, as
treasurer

r Dear Kr. Weinberg:

The Pederal Election Commission notified your clieuts, the
American Federation of State, County, and Municipal Employees -
P.E.O.P.L.RE Qualified ("AFSCME") and William Lucy# as treasurer,
on November 10, 1986, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was forwarded to your clients
at that time.

qr
Upon further review of the allegations contained in the

complaint, and information supplied on behalf of your clients,
the Commission, on February 18, 1987, determined that there is
reason to believe AFSCNE and William Lucy, as treasurer, violated
11 C.F.R. S 104.14(d) by failing to report election designations
for the December 28, 1982, and January 22, 1985, contributions to
McCloskey for Congress, and reporting incorrect designations for
the April 22, 1983, January 22, 1985, and January 23, 1985,
contributions, but determined to take no further action. Tn
addition, on February 18, 1987, the Commission determined that
there is reason to believe AFSCME and William Lucy, as treasurer,
violated 2 U.S.C. 5 434(b) by failing to report certain in-kind
contributions prior to the 1982 and 1984 general elections.
Specifically, it appears that AFSCME's in-kind contributions
reported on December 28, 1982 ($500) and April 22, 1983
($4,314.92) for the 1982 general election were reported untimely,
and that APSC's in-kind contributions reported on January 22
and 23, 1985 ($1,362.81) for the 1984 general election were



reported untimely. Finally, on February 18, 1987, the Commission

determined that there is no reason to believe AFtI and William

Lucy# as treasurer violated 2 U.S.C. S 441a(a) (2) (A) by making
an excessive contribution to RcCloskey for Congress*

You may submit any factual or legal materials that you
believe are relevant to the Commission's analysis of this matter.

Please submit any such response within fifteen days of your
receipt of this notification. Statements should be submitted
under oath.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. a 11 C.F.R.

S 111.8(8). Upon receipt of the request, the Ofce of the
GeneCal Counsel will sake recommendations to the Commission
either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel aa recemad that
pre-probable cause conciliation' otibe entered igto at this tine
so that it may cmplete its investigation of the ustto?.
Further, requests for pre-probable cause ooiliatim will not be
entertained after briefs on probable cause have been sLed to

3the remvondaet.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please direct them to Maura White

Callaway, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

Scott E. Thomas
Cha irma n

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. O C M)463

March 3, 1987

Ms. Betty Merriman, Treasurer
McCloskey for Congress
P.O. Box 70
Bloomington, Indiana 47402

Re: MUR 2285
McCloskey for Congress;
Betty Merriman, as treasurer

Dear Ms. Nerriman:

The Federal Election Commission notified McCloskey for
Congress (*Comittee*) and you, as treasurer, on November 10,
1986, of a complaint alleging violations of certain sections of
the Federal Election Campa ign Act of 1971, as amended. A copy of
the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied on your behalf, the
Commission, on February 18, 1987, determined that there is reason
to believe the Comittee and you, as treasurer, violated 2 U.S.C.
S 434(b) in connection with contributions from the American
Federation of State, County, and Municipal Employees -
P.E.O.P.L.E, Qualified (OAFSCIEO). Specifically, it appears that
an incorrect amount and date was reported for AFSCME's June 6,
1983, contribution, that the January 1985 in-kind contribution
($1,362.81) was reported untimely, and that you failed to report
AFSCME's April 22, 1983, in-kind contribution ($4,314.92). The
Commission also determined that there is reason to believe the
Committee and you, as treasurer, violated 11 C.F.R. S 104.14(d)
in connection with the reporting of an incorrect election
designation for the May 20, 1983, contribution from the National
Rural Letter Carriers Association Political Action Comittee
(ONRLCPAC") but determined to take no further action against the
Committee and you, as treasurer, concerning this contribution.

In addition, on February 18, 1987, the Commission determined
that there is no reason to believe the Committee and you, as
treasurer, violated 2 U.S.C. S 434(b) by failing to report the
receipt of the October 25, 1983, contribution ($300) from
NRLCPAC, and no reason to believe the Committee and you, as
treasurer, violated 2 U.S.C. . 441a(f) by accepting excessive
contributions from AFSCME and NRLCPAC.



You may submit any factual or legal materials that you
believe are relevant to the Commission's analysis of this matter.
Please submit any such response within fifteen days of your
receipt of this notification. Statements should be submitted
under oath.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1Tce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please direct them to Maura White
Callaway, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Procedures

cc: Honorable Francis McCloskey
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20461

march 3, 1987

Mr. Frank Newham, Treasurer
National Rural Letter Carriers Association

Political Action Committee
1448 Duke Street, Suite 100
Alexandria, Virginia 22314

Re: -MR 2285
National Rural Letters

Carriers Association
Political Action Comitteel

Frank Newham, as treasurer

Dear Mr. Newham:

The Federal Election Comission notified the National Rural
Letter Carriers Association Political Action Committee
(=NRLCPAC=) and you, as treasurer, on November 10, 1986, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
February 18, 1987, determined that there is reason to believe
NRLCPAC and you, as treasurer, violated 11 C.F.R. S 104.14(d) by
reporting an incorrect election designation for three
contributions (May 3, 1983, October 25, 1983, and March 22, 1984)
made to McCloskey for Congress, but determined to take no further
action. In addition, on February 18, 1987, the Commission
determined that there is no reason to believe NRLCPAC and you, as
treasurer, violated 2 U.S.C. S 441a(a) (2) (A) by making an
excessive contribution to McCloskey for Congress. Accordingly,
the Commission has closed its file in this matter as it pertains
to NRLCPAC and you, as treasurer.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.
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The confidentiality provisions of 2 U.S.C. 5 437q(a) (4) (B)
and 3 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Comaission reminds you that it nevertheless appears to
be a violation of 11 C.F.R. S 104.14(d) to report incorrect
election designations of contributions. You should take
imediate steps to insure that this activity does not occur in
the future.

If you have any questions, please direct then to Naura White
Callaway, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

Scott N. Thomas
Chairman



March 20, 1987

Scott E. Thomas, Chairman r "1-
Federal Election Comnission
1325 K Street NW
Washington, D.C. 20463 _0

RE: MUR 2285 ..
McCloskey For Congress. .
Betty Merriman, as Treasurer

Dear Mr. Thomas:

This letter is in response to the Commission's notice dated
March 3, 1987, advising the McCloskey For Congress Comittee
("Co=lttee") and Betty Nerriman, as Treasurer ("Teaurer")
that it has determined there is reason to believe the Committee
and the Treasurer violated 2 U.S.C. s434(b) in Conncion with
contributions from the American Federation of State, County, and
Municipal Oloyee--P.R.O.P.L.E., Qualified ("APsOB).

On behalf of the Comittee and the Treasurer, I am asking thatr' this complaint be dismissed or, in the alternative, that the
Commission order pre-probable cause conciliation. In support
thereof, please find attached affidavits from John Goss, formerly

O: Campaign Manager, Melinda Plaisier, the campaign Controller, and
a statement from Girard P. Clark, AFSCME'I Director of Political
Action.

The Conwuission's determination revolves around AFSCME contribu-
tions dated June 6, 1983, January 1985, and April 22, 1983. As
stated in the Committee's response dated December 11, 1986, it
is the position of the Committee and the Treasurer that the
complaint should be dismissed since the reported contributions
from AFSCME do not exceed limitations established under the
Federal Elections Campaign Act ("Act") and because any errors
contained in previous reports were inadvertent and clerical in
nature.

As indicated previously, the Counmittee erroneously reported a
$500 contribution dated May 20, 1983, instead of the correct
contribution amount of $250. AFSCME reported this contribution
as dated June 6, 1987. The Committee has filed an amended report
indicating the correct amount of the contribution.

Similarly, amended F.E.C. reports now indicate the correct AFSCME
in-kind contribution ($1,362.81) dated January 1985. As stated
in the affidavit of Melinda Plaisier, AFSCOE's notification of
this contribution was misfiled and not discovered until after the
complaint was filed. The notification by ASFME was sent during a
period in which there was a computer breakdown and the reooat
of the 8th DJtrict general election. A



Finally, AFSME's April 22, 1983, in-kind contribution ($4,314.92)
was reported as a $5000 in-kind contribution dated September 30,
1982. As stated in the Affidavit of John Goss, Campaign Manager,
the contribution was reported in this manner because the Commit-
tee received notification of the contribution from Indiana AFSCNE
officials and because the contribution was received in the form
of a telephone bank which was in operation at that time. There
is no record of any other notification from AFSCME having been
received by the Comittee. The Committee is in the process of
filing an amended report consistent with AFSMZ's records.

In conclusion, this complaint should be dismissed since the
contributions do not exceed limitations established under the Act
as alleged in the complaint and because any errors contained in
previous reports were inadvertent and clerical in nature.

Chris Sautter, Esq.
Campaign Manager

C:) NcCloskey For Congress
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Gerald W. McEntee Pressident William Lucy SecretrV-Treosurer

March 18, 1987

Ms. Melinda Plaisier
McCloskey for Congress Committee
P.O. Box 70
Bloomington, Indiana 47402

Dear Ms. Plaisier:

This is to confirm that the AFSCNE PEOPLE Committee made

contributions totaling $4,814.92 to the McCloskey for Congress

Committee for the 1982 general election. An In-Kind cont-

ribution in the amount of $500.00 was made on December 28, 1982
and reported as such towards the 1982 general on AFSCNE's

FEC Report for the period covering November 23, 1982 through
December 31, 1982. Another $4,314.92 In-Kind contribution

was made on April 22, 1983 and reported as such towards
the 1982 general on AFSCME's FEC Report covering the month

of April, 1983.

AFSCME PEOPLE made no contributions to the McCloskey
for Congress Committee for the 1982 primary election.

If you should have any questions or require further

information, please don't hesitate to call.

Sincerely,

Girard P. Clark
Director of Political Action

GPC:c

1625 L STPEET NW WASHINGTON. D.C 20036 (202) 429-K21



A~t~D OF IS X1a , I OUsR
Comes Nov Melinda z. Plaisier and having first boon duly sworn upon
her oath hereby states as follows:

1. I live at 3617 Post Road, Blooi t, Indiaa.

2. 1 currently serve as Controller for the McCloskey for Congress
Caittee. I have held the position of Controller since approximately
March, 1985.

3. My responsibilities as Controller include depositing contributions
into Comi ttee bank accounts, logging contributions in Comittee record
books, and preparing F.E.C. reports for the Committee TreaSurer

4. Prior to serving as Controller, I vorked as a campaign staff
assistant during the period June 1984 to May 1985. During the period
June 1934 through rebruary 1985, 1 assisted thei person who served as
Controller.

S. To the best of my knowledge, I wa unaware of an AlrSMI January
1965 inkind contribution in the aInt of $1,362.81 until the P.S.C.
notified the Coamittee in Wober, 1986, that a omplaint had been
filed. Upon reeipt of the F.B.C. maint# I searched appropriate
Cittee files, but was uible to locat any record of a Januar I"
lnkind cotriu ion. 2he January I1M5 notification of oontributi ..-
from AnOU only turned up duri a ent rb of all C Inittee

6. goe recowds me"e in disarray during the period of Novmer 184
ropq My 1s an to an 1- N o INWt promee8 relating

1964 General Elecftion. Eu adgition there wee a cOePusr ala
in Dember X*64 whereby the entire data base was loot and had"
be manually 1- over a pawiod of several aMoths.

7. The untimely reporting of the January 1985 inkind contributio
from AFSCNU Is the result of hnm error and the inadvertent misfil.a
of AF SOIs notification of contribution. There has been no iatent
to omit or misrepresent. contributions received by the Committee at
tine on F.E.C. reports.

And Further Affiant Sayeth Not

I swear upon the penalties of perjury that the foregoing is true to
the best of my knowledge and belief.

Subscribed and sworn before me this )",L - -, J7" ;/97.

4y Comission Expires: L - .2,U7a ,



:~ - s U evis bm4e3~ tnupon his oath

hereby statee as foan

1. 1 live at 1616 fuffstone CoQrt, Blo1oilngtOn, Indiana.

2. I currently sev as Deputy Mayor for the City of 91o1-

ingtc, Indiana.

3. 1 served an C ige manager for the McCloskey Ifor Cogress
Canitte din g the 162 and 1M4 c@NPaig and "CLOG the

recount of the 1964 6th District election from Nover 1984

until Nay 195.

4. As C&mlgi UsaD10?. I supYined all activities carried

out on behalf of the Cimstteoe, including the filing of F.R.C.

reports.

5. The Conittee reported a $5000 in-kind contributon fro-

AF6O as received an s 30 i2. This ocatributon and

the 0o butlb e e d by Anmdated Decemer 28,

1982, in the met f 65$00 and A1pi 22. 1963, (totaling

$4,814.92 for the 1982 gemersl election) are, in fact, the sam

-. The ---- te rp ed A os 1962 geal electo
• ~ ~ ~ ~ b i7 a f "__ -ms , - --m, %A,.---_ i .i~r

mt- t m ei 0 3 92 after

eiXlC S 1000 batym te 3 1 1S o f- i the wmeitbir m Sf

Avg= offttlau -Am maimi.- u-1 - m rA eeveradl
not.tfeon of t1. c r tA &g& b e the I-kind cont-

ribetst restW a 49 eorm oa tle he ich we

a ert at t o tie it wa ow bie it sb be rpAtt-

aSreceed ond sV n 30,v 1962.

7. 1 wamnot the cottem received aow notification O

AISCUS' 1962 general election contribution other than as

6. Thei reportin of AMSm' s 1962 general election in-kind

contribution as $5000 received an -ep%-- 30, 1962. instead 0f

a total of $4v614.92 was mofe in godfaith and based upOn all

available ifmtit.There has been no intent to Gait or Mis-

represent contritis received by the Committee at any tim on

F.E.C. reports.

Ad Frther Affiant Sayeth not:

I swear undr the penalties of perjury that the foregoing is

true and accurate to the best of my knowledge and belief.-

Subscribed and sworn before me this ~ t.d A"

my Comission Expires
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Scott E. Thomas, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: XIUR 2285
American Federation of State, County and Municipal

NO Employees - PEOPLE, Qualified

NDear Chairman Thomas:

This is in response to your letter of March 3, 1987 received by
us on March 6, 1987 regarding the above-captioned Matter Under
Review.

We are submitting this letter as a response to that portion of
your March 3 letter which stated that:

oD On February 18, 1987, the Commission
determined that there is reason to believe
AFSCME and William Lucy, as treasurer,
violated 2 U.S.C. S434(b) by failing to
report certain in-kind contributions prior to
the 1982 and 1984 general elections.
Specifically, it appears that AFSCME's in-
kind contributions reported on December 28,
1982 ($500) and April 22, 1983 ($4,314.92)
for the 1982 general election were reported
untimely, and that AFSCME's in-kind
contributions reported on January 22, and 23,
1985 ($1,362.81) for the 1984 general
election were reported untimely.

As set forth in the affidavit of Girard P. Clark, previously filed
in this matter, the dates used in the above-quoted portion of your
letter are the dates on which the disbursements in question were
made (rather than the dates on which they were reported, as
suggested by the language of your letter) and AFSCME PEOPLE and
William Lucy, as treasurer, submit that each of these disbursements
was timely reported in conformity with requirements of 2 U.S.C.
S434.



As your records will indicate, AFSCME PEOPLE has exercised its
option under 2 U.S.C. S434(a) (4) (B) to file monthly reports on its
activities which are reportable under the Federal Election Campaign
Act of 1971, as amended. As that Section provides, a report
covering the activities of a given calendar month is required to be
filed no later than the 20th day of the following month, except
that, in regular election years, no monthly report is required for
the months of November and December, and in lieu thereof, the
committee is required to file a pre-general election report by the
12th day before the election which is complete as of the 20th day
before the election and a post-general election report no later than
the 30th day after the election which is complete as of the 20th day
after such election. In addition, the committee is required to file
a year end report by January 31 of the following year. As will be
shown below, each of the disbursements referred to and alleged to
have been untimely reported in the portion of your letter quoted
above was timely reported in accordance with the reporting
requirements set forth in 2 U.S.C. S434.

The first disbursement claimed to have been untimely reported
is the $500 disbursed on December 28, 1982. Since this disbursement
was made after the period covered by the post-general election
report, the first report on which it was appropriately reportable
was the year end report due January 31, 1983. As can be seen from
the copy of that report attached to the affidavit of Girard P. Clark
as Exhibit 3, that disbursement was so reported and the report was
timely filed.

The next disbursement claimed to have been untimely reported in
your letter was the April 22, 1983 disbursement of $4,314.92.
Since that disbursement was made in April 1983, it was obviously
required to be reported on the report covering that month which was
required to be filed by May 20, 1983. As can be seen from Exhibit 2
attached to the affidavit of Girard P. Clark, that disbursement was
so reported and the report was timely filed.

The last disbursement claimed to have been untimely reported in
your letter was the disbursement of $1,362.81 on January 22 and 23,
1985. Since that disbursement (actually a combination of three
payments to different telephone companies) was made during the month
of January 1985, it was reportable on the report covering that month
which was required to be filed by February 20, 1985. As can be seen
from Exhibit 13 attached to the affidavit of Girard P. Clark, that
disbursement was so reported and the report was timely filed.

Based upon the foregoing, AFSCME PEOPLE and William Lucy submit
that they have complied with all reporting requirements of the Act
in connection with the disbursements as to which the Commission has
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found reason to believe that untimely reporting occurred. However,

this conclusion seems so obvious from the reports regularly filed
with the Commission which covered these disbursements we can only
conclude that, in finding reason to believe, the Commission was

operating on the theory that in-kind contributions such as those for

which each of these disbursements were made have to be reported to

the Commission at the time the goods and/or services are provided to

the candidate, rather than when the disbursement is actually made.

For the reasons set forth below, we believe such a theory is

contrary to the express language of the Act and the Commission's
regulations, as well as being impossible to carry out at a practical
level.

Section 434(a)(1) provides that O[ejach treasurer of a
political committee shall file reports of receipts and disbursements

in accordance with the provisions of this subsection." .. Section
434(b) (4) requires that the comittee report "for the reporting
period and the calendar year, the total amount of all disbursements.

. Along the same lines, the Commission's regulations require

that such reports "disclose the total amount of all disbursements
for the reporting period and for the calendar year. . * . In fact,

that section of the regulations, 11 CFR S104.3(b) is titled
.Reporting of Disbursements . The following subsection (11 CFR
5104.3(b) (1)), entitled Categories of Disbursements for Political

QD Committees Other Than Authorized Committees," requires that gall
political committees other than authorized committees shall report
the total amount of disbursements made during the reporting
period. . .. . As should be obvious by now, what is required to be
reported by the Act and the Commission's regulations is
"disbursementse, and the undersigned has been able to find no
dictionary which does not use the phrase 'money paid out' or similar
language in defining that word. We submit that since each of the

disbursements in question was reported on the report covering the

period in which the disbursement was made (money paid out), and each

such report was timely filed, there could not have been untimely

reporting of these disbursements.

At a practical level, we submit that these in-kind
contributions could not have been reported at the time the goods

and/or services were provided to the candidate, since their dollar

value (cost) was not known at that time and could not be known until

much later when bills were received and analyzed to determine what

portions were attributable to reportable activities on behalf of the

candidates in question.

As set forth in the attached affidavit of Linda Canan, each of

the disbursements in question related to the operation of a

telephone bank which was used, in part, to make calls to the general
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public in support of Congressman McCloskey. In each case, the calls
to the general public, commonly referred to as 'hard money calls",
were made during the period immediately preceding the election in
question. The primary expense incurred in the operation of these
phone banks was for the cost of the use of the phones. The cost of
using the phones is not known, and cannot be known, until much later
when bill are received and those bills have been analyzed to
determine what portion of the telephone costs are attributable to
hard money calls. Once that determination has been made, a
disbursement is made by the committee to pay that portion of the
telephone costs which is attributable to hard money calls and that
disbursement is timely reported to the Commission on the report
covering that period. Until that determination has been made,
however, the Committee has no way of knowing, or even accurately
estimating, the dollar value of the in-kind contribution and is,
therefore, incapable of reporting it to the Commission.

We would also point out that if we are correct in concluding
that the basis of the Commission's finding of reason to believe is
that in-kind contributions should be reported when Ogivenw to the
candidate, rather than when the disbursement is made, the logical
extension of that theory is that disbursements made during reporting
periods prior to the time the goods or services purchased with that
disbursement are "given" to the candidate would not be reported
until they are, in fact, given to the candidate. As AFSCKE PEOPLE
has interpreted the Act, such disbursements are reportable when they
are made, not several months later when the goods or services
purchased are given to the candidate, and that is how they have been
reported.

In addition, we would submit that AFSCNE PEOPLE and William
Lucy have made their best efforts to comply with all of the
Commission's reporting requirements. To our knowledge, the
Commission has never required that this type of disbursement be
reported in this manner in the past. To establish such a
requirement in the context of an enforcement proceeding is contrary
to S104.7(a) of the Commission's regulations.

For the foregoing reasons, AFSCME PEOPLE and William Lucy
submit that the Commission had no legal basis for its finding of
reason to believe the disbursements here involved were untimely
reported, and further submits that there is no basis for a finding
of probable cause in this matter.

Respectfully submitted,

La rlf P . We i pkpr g
Counsel for AFSCME PEOPLE
and William Lucy

LPW:tll



UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION

MUR No. 2285

AFFIDAVIT OF LINDA CANAN

Washington, D.C. ) ss:

LINDA CANAN having been duly sworn deposes and states as

follows:

1. I am employed in the Political Action Department of the

American Federation of State, County and Municipal Employees, AFL-

CIO (AFSCE), and have been employed in that Department since 1980.

2. In that capacity, I have been involved with and am

familiar with the operation of telephone banks in connection with

political campaigns.

3. As I understand the matter in connection with which I have

been asked to give this affidavit, it involves disbursements made by

AFSCME PEOPLE for the operation of telephone banks in support of the

candidacy of Congressman McCloskey in the 1982 and 1984 general

elections. I have examined the records of our department with

regard to those elections and they show that, in each case, the

telephone banks in question were used for calls to the general

public only during the several week period immediately preceding the

general election. The dollar cost of using those telephone banks on

behalf of candidate McCloskey was not known at the time of the

election, and could not be known until at least several weeks, and

in some cases more than a month later when telephone bills covering

that period of usage were received and had been analyzed to
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determine what portion of those bills were attributable to calls to

the general public.

3. Based upon my experience derived from my involvement with

the use of telephone banks in political campaigns it is impossible

to know what the cost of telephone usage is at the time calls are

being made, and this determination can only be made when the actual

bills covering that usage have been received and analyzed. Also

based upon that experience, I state that it would be impossible to

even estimate the cost of such telephone usage with any degree of

accuracy, since that cost will vary depending upon such factors as

the efficiency of the callers (number of calls made in a given

period of time), the length of the telephone message, how many of

the calls are toll calls and at what rate, whether the phone system

in question charges for message units, etc. Given the number of

variables involved, and the fact that certain variables can move the

cost either up or down depending upon the billing system used by a

particular phone company, any attempt to estimate costs of phone

usage would be nothing more than an extremely unreliable guess.

Further Affiant sayeth not.

Linda Canan
1625 L Street, N.W.
Washington, D.C. 20036

Subs ribed and sworn to before me, a Notary Public,
this 496xday of March, 1987.

My Commission Expires:

M~y COmmi= Ezpfr Api93
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In the Matter of )

MoCloskey for Congress and ) ,
Betty Merriman, as treasurer ) NR 2285 ( -<

On October 31, 1986, Bernard Black-Schaffer filed a

complaint against the above-captioned respondents, and Francis

McCloskey; the National Rural Letter Carriers Association

Political Action Committee ( 0URLCA') and Frank Nol5ni, as

treasurer; and the American Federation of State, County and

Municipal nV1oyees-P.B.O.P.L.Z. # Qualified and William Lucy, as

treasurer ( AISCImU).

The cmslaint alleged that Francis MuCloskey, McCloskey for

Congress (rthe Committeem) and Betty Merriman, individually and

as treasurer, violated 2 U.S.C. S 441a(f) by accepting excessive

contributions from NRLCA and AFSCNR in connection with the 1984

general election. Secondly, the complaint alleged that NILCA and

AFSCE, and their respective treasurers, individually and as

treasurer, violated 2 U.S.C. S 441a(a) (2) (A) by making excessive

contributions to the Committee. The complaint further alleged

certain reporting errors by all of the respondents.

On February 18, 1987, the Commission found no reason to

believe, or reason to believe and took no further action, in many

of the allegations against the several respondents. The

Commission also closed the file as it pertained to NRLCA

Political Action Committee and Frank Newham, as treasurer,
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ad to Francis NCloskey. Th CoMiSsion voted to pursue the

fOllowing reason to believe findings: (a) that ASCME-

P.3.O.P.L.E., Qualified and William Lucy* as treasurer, violated

2 U.s.C. S 434(b) for not timely reporting certain in-kind

contributions prior to the 1982 and 1984 general elections, and

(b) that McCloskey for Congress and Betty Merriman, as treasurer,

violated 2 U.S.C. S 434(b) in connection with contributions from

AFaCIU-P.3.O.P.L.3., Qualified.

Respondents, the MoCloSkey for Congress Comittee and Detty

Nerris.. responded to the reason to believe finding an March 20,

1937. ttla-t 1. At that time tbey requested dismissal of

the mtter, or in the alternative, pre-probable cause

conciliation.-/ This Office is prepared to recmnd that the

Commission enter into conciliation with the Comittee prior to a

finding of probable cause to believe based on the following

considerations.

II. AMLYSIS

The Act requires a reporting committee to identify, on each

disclosure report, the political committee from which

contributions are received, and the date and amount of such

contribution. 2 U.S.C. S 434(b) (3)(B).

On February 18, 1987, the Commission found reason to believe

that McCloskey for Congress and Betty Herriman, as treasurer,

violated 2 U.8.C. S 434(b) in connection with certain

/ Respondents, AFSCMZ and William Lucy, responded to the
reason to believe finding, through counsel, on March 19, 1987.
They did not request pre-probable cause conciliation.
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contributions from APSCN3. Specifically, the issues were whether

the Co ittee failed to report the in-kind contribution of

$4,314.921 whether it reported an inoorrect amount and date of

receipt of a contribution of $250 made by a check dated June 6,

1983; and whether it reported the in-kind contribution of

$1,362.81 untimely.

In its request for dismissal, the Committee submitted that

errors contained in its reports were clerical and inadvertent.

The in-kind contribution of $4,314.92 resulting from AFSCN's

telephoe banks for the 1982 General Election was reported by the

Comittee in its 1982 October Quarterly Report, which was timely

filed. At that tine the Co aittee reported the in-kind

-contribution in the amount of $5,000 based oan information

received from the Indiana APSCE that the telephone banks were in

operation.- / In an affidavit, the campaign manager for the

Comwittee stated that he was not aware of any later notification

)from APSCME regarding the actual cost of the telephone banks.

Attachment 1(5). The Comittee amended its 1982 October

Quarterly Report on Nay 11, 1987, to disclose a total in-kind

contribution of $4,814.92 from AFSCME.3

It is noted that one of the issues in the reason to believe
finding against AFSCHE is its failure to disclose this
contribution at the time the telephone banks were operated.
Instead, AFSCNE waited until the bills for the service were
received and appropriate payments disbursed in April 1983, before
reporting the activity to the Commission. The required reporting
dates for in-kind contributions of $500 and $1,362.81 are also at
issue in this matter, as it pertains to AFSCME.

1_/ This total includes the $500 contribution noted in footnote
2, above, and the $4,314.92 contribution at issue.



4W 4 4W

The COmittee admitted its error in reporting the incorrect

date and amount for the $250 contribution made by AFB with a

check dated June 6, 1963. Initially the amount of $500 was

reported as received. The Committee stated in its initial response

to the complaint that it had consistently reported the date of

receipt as May 20v 1983, and that no other contribution was

received from APSOIB during that year. In its initial response to

the complaint, AFSCMR included a copy of its transmittal letter to

the Committee which was dated June 21, 1983. See, NUR 2285,

General Counsel's Report, signed January 27, 1987. The Committee

amndWed its 1983 Rid-Year Report on December 10, 19S6, to discloe

the correct amount of the contribution, but did not cbange the

reported date of recipt, despite the discrepancles with the dates

on the check and on the AFSC3U transmittal letter.

The Committee asserted that it was not aware of the

contribution of $1,362.81 from APSCHU, which resulted from a

telephone bank conducted prior to the 1984 general election, due to

its having misplaced the letter of notification. In an affidavit,

the Controller for the Committee stated that the complaint filed in

this matter alerted the Committee and caused a thorough search of

its records, whereupon the misplaced notification was located.

Attachment 1(4). It was also explained that the mistake occurred

during a period when the candidate was involved in a recount

process for the 1984 General Election and when a computer

malfunction resulted in a need to manually reconstruct the data

base. The Comittee amended its 1984 Post General Election Report

on December 4, 1986 to disclose the contribution.
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1. 3nter into conciliation vith the McCloskey for Congress
Comittee and Betty Nerriman, as treasurer, prior to a finding of
probable cause to believe.

2. Approve the attached proposed conciliation agreement and
letter.

Lawrence N. Noble
Acting General Counsel

Attachments
1. Request for conciliation
2. Proposed conciliation agreement and letter

* ~ ~*,.
- ,*-~, ,.,j ~ * ~

--?Ja / i
Date r 4
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FEDERAL ELECTION COMMISSION
WASHINCTON DC .'(4ht

MEMORANDUM TO:

FROM:

DATE:

SUBJECT

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS /JERYL L. WARREN

JULY 28, 1987

OBJECTION ON MUR 2285 - GENERAL COUNSEL' S REPOR?
SIGNED JULY 24, 1987

The above-captioned document was circulated to the

Comission on Monday, July 27, 1987 at 11:00.

Objections have been received from the Coisioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

x

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for Tuesday, August 4, 1987.
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BEFORE ThE FEDERAL EL3CTIO CWUXISSION

In the Matter of })
McCloskey for Congress and )
Betty herriman, as treasurer)

XUR 2265

C3XRTICATZOW

X, narjorie w. amns, recording secretary for the

Federal sloction Camis oen exective seesSion of Augut 4,

1967, do hereby certify that the Camission decided by a

vote of -0 to take the followin actions in UE 2265:

1. Enter into conciliation with the McCloskey
for Congress Committee and Betty Herrima,
as treasurer, prior to a find of probable
cause to believe.

2. Approve the proposed conciliation agreement
and letter attached to the General Counsel's
report dated July 24, 1987,

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens was not present at the time this

matter was under consideration.

Attest:

61 Marjorie W. Cm ons
Secretary of the Commission

Date

-4- IF



FEDERAL ELECTION COMMISSION
WASHI4GTON. O C 043

AuuSt 5, 1987

1a. Betty Merriman, Treasurer
NoCloskey for Congress
PO. Box 70
Rloomington, Indiana 47402

Ra: NOR 2285
NcCloskey for Congress and
Betty Nerriman, as treasurer

Dear Na. Merrimnt

Oh etbruay 18, 1987, the fde al lction Comaslson found
roe0o0 to bol14ve that NoCloet for Cogres amd "a,treestarer, v1oated 2 U.S.C. S 434(b). At you request, onAugust 4 , 1987, the C0mis1sio determMIed to efter lnto
aegotiatlons direoted towards remaing a ooiliation greemtin settlement of this matter prior to a finding of probable cause

Ito believe.

Enclosed is a conciliation agreement that the Commission hasC) approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Comission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a mximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contactSandra H. Robinson, the attorney assigned to this matter, at
(202) 376-6200.

Sincerely,

Lawrence1 K. Noble
Acting General Counsel

Enclosure
Conciliation Agreement

.... . .. . ..
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In the Matter of )

American Federation of State, ) MUR 2285
County and municipal Zmployees - ) -P.e.O.P.L.e., Qualified and ) .
William Lucy, as treasurer )

=1 C13SW.' 8 REPORY

The Office of the General Counsel is prepared to close the

investigation of this matter as it pertains to American

Federation of State, County and Municipal Ruployees-P.E.O.P.L.E.,

Qualified and William Lucy, as treasurer, based on the assessment

of the information presently available.

Date

Acting General Counsel



FEDERAL ELECTION COMMISSION
WAINTON, 0 C M

Awgust 20, 1987

colI=l IINUM
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s. Betty erriman, Treasurer
McCloskey for Congress
P.O. Box 70
Bloomington, Indiana 47402

Re: Nmm 2265
NCloskey for Congress
and Betty Nerriman, as
treasurer

Dear Mr. IHerriman:

On August S, 197, you were notified that, at your request,
the Federal lection Cmission determined to enter into
negotiations directed toward reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to

believe. On that same date, you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

) Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a

maximum of 30 days. To date, you have not responded to the

proposed agreement. The 30-day period for negotiations will soon

expire. The Commission remains hopeful that this matter can be

- settled through a conciliation agreement, however, unless we

receive a response from you within the 30 day period, this Office
will consider these negotiations terminated and will proceed to

the next stage of the enforcement process.

Should you have any questions, please contact Sandra H.

Robinson, the attorney assigned to this matter, at (202) 376-
8200.

Sincerely,

Lawrence N. Noble
Acting General Counsel

By: Lois G. Leaner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. JO*3

September 3, 1987

FRON

The Comission

Lawren N. obl
Acting General

,

8sJ3IT: NUR 2285

1. i448 &brief stating the
P081tio Of 06",' 94 loorL 2 a factual is *of the khe- to m kt. -btrief and a letf,
notifyia t"heettt

te~Gto Chean"~e~ tohbe*i " Mai of roeeipt of thoerendents reply to this bi 1eth1s 6fie. vii make a
further report to the Cmmission.

Attachments
1-Br ie
2-Letter to respondents

* *~
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FEDERAL ELECTION COMMISSION
WASHINCTON. O. 2M3

September 3, 1987

Larry P. Weinberg, Esquire
Kirschner, Weinberg s Dempsey
1615 L Street, W.W., Suite 1360
Washington, D.C. 20036

RE: MD 2285
American Federation of Stater
County and municipal
Umloyee - P.Z.O.P.L.3.,
Qualified and William Lucy, as
treasurer

-o Dear Mr. Weinberg:

amed on a complaint filed with tbh Federal het ion
comission an Octobtr 21,19,l8 and imformtion smpplid by your
cOlients, mrican P4deration of tate, County and Iumicipal
S mploy"ees - P..O.P.L.3., Qualified and William Lucy, as
treasurer, the Coumission on February 18, 1987, found that there
was reason to believe your clients, American Federation of State,
County and Municipal Employees - P.L.O.P.L.r., Qualified and

C) William Lucy, as treasurer, violated 2 U.S.C. S 434(b), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission nay or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.



If you are unable to file a responsive brief vithin 15 dayst
you may submit a written request for an extension of time. All
requests for extension of tme mat be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

Should you have any questions, please contact Sandra W.
Robinson, the attorney assigned to handle this matter, at (202)
376-8200.

Acting General Counsel

nclosure
Brief
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In the Matter of ))

American Federation of State, ) MR 2265
County and Municipal Xployees )
P.3.O.P.L.B., Qualifiedand )
William Lucy, as treasurer )

Z. . C.'3 MIW

This matter arose as an external complaint filed by Bernard

black-Schaffer, through counsel, on October 31, 1986. The

complaint made specific allegations against several respondents,

among them the American Fderation of State, County and Municipal

Rmploeea - P.3.oP.L.3,V Q alified and William Lcy.

individually and as treasurer (Mespondeuts). As it pertained

to these Nespondents, the complaint alleged that they violated

Section 441a(a) (2) (A) of the Federal 3lectlon Campaign Act of

1971, as amended ('the Actm) by making excessive contributions to

the NcCloskey for Congress Committee ("the Ncloskey Committee).

The complaint also alleged certain reporting violations by the

treasurer and requested that liability be imposed both personally

and in his capacity as treasurer, pursuant to Section 104.14(d)

of the Commission's Regulations.

On February 18, 1987, the Comission found reason to believe

that American Federation of State, County and Municipal

Employees - P.B.O.P.L.E., Qualified and William Lucy, as

treasurer, violated 2 U.S.C. S 434(b) for not timely reporting

certain in-kind contributions prior to the 1982 and 1984 general

elections.
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5be A-hind, otr ibetiome L queStio were due, to telephone

banks conducted by Respondents for the benefit of the Francis

McCloskey campaign. Telephone banks were conducted prior to the

1962 general election, but the Costs for this service were

reported after the election. A $500.00 disbursement made on

D ecber 26v 1962, was reported on the 1962 Year 2nd Deport, and

a $4,314.92 disbursement made on April 23, 1983, was reported on

the April 1983 Monthly Deport,

The coats of telephone banks operated prior to the 1964

general election were paid with disbursements totalling $1#362.61

made on Jeamary 22 and 23, 195. These dLbsrmamts were

reported om the Jamiary 195 MoNathly Rpot.

0The Act requires political comittees to identify, on

reports filed with the Commission, the name and addreese of each

political coimittee that received a contribution from the

reporting coemittee during the reporting period, along with the

date and amount of any such contribution. 2 U.S.C.

$5 434 (b) (6) (8).

Respondent, AFSCNE, is a registered multi-candidate

cn ittee within the meaning of 2 U.S.C. S 441a(a)(4), and is

non-party related. It has elected to file reports with the

Comission on a monthly basis, pursuant to 2 U.S.C. S 434(a)(4).

In their response to the reason to believe finding,

Respondents argued that each disbursement for the phone banks was

reported on the respective report, timely filed, which covered

the payment date. Respondents asserted the supposition that the



pdymeat dt is the critical ate to be repotted to the

Coimssion, as this is when the actual value of the service is

known and funds are disbursed. Therefore, Respondents reasoned

that the disbursement date should also be considered the date for

the in-kind contribution. Respondents contended that the Act and

the Regulations require the reporting of disbursements, and that

it did timely report its disbursements as required.

Respondents stated further that it could not know the value

of the service of the phone banks, conducted during the period

immediately preceding the elections, until the bills were

received and oats allocated. In an affidavit attached to

Respondents' reply and signed by its 4loyee, Linda Can, It is

explained that the bills for the phone banks connected with the

frMcCloskey for Congress canpaign were received several weeks or

possibly one month after the service was used. Ns. Canan stated

that it was impossible = to estimate the cost for the telephone
qT

banks with any degree of accuracy, as other irregular factors,

such as the length of the message, the caller's efficiency, or

the use of toll calls, would have an effect.

Based on its previous experience with telephone banks,

Respondents can reasonably be expected to estimate with a degree

of accuracy the cost of the service. In each instance it is

noted that the actual costs for the telephone banks resulted in

total in-kind contributions which came within a few hundred

dollars of Respondents' $5,000 contribution limitation for each

election. The total of in-kind contributions for the 1982

--- f.....................................



getalZ election was 4$84.)2, ad for the 1984 genecal eleCtian

it was $4,263.65.

The question presented is whether Respondents should be held

to the requirement to report in-kind contributions when

transacted, even though it can only estimate their value, and if

reported as an estimated mount, bow should the actual cost be

reported.

The Act is specific in its requirement that contributions be

discloeed on reports covering the period in whicb the

contributions are made. The C omisionls Sgulations rtiterate

the reporting requirements of the Act at 11 C.].LR

S 104.3(b) (3) (v) for the domor cinsittee, and further specify

that in-kind contributione are to be reported in an amount equal

to the usual and normal value on the date received and that they

should be reported as both contributions and expenditures by the

recipient conmittee. See, 11 C.F.RL S 104.13. It is noted that

the McCloskey Comittee reported estimated costs for the in-kind

contributions resulting from the above telephone banks on

disclosure reports covering the periods during which they were

operated, and thus the benefits received.

The purpose of the reporting requirements of the Act is to

promote the disclosure of financial activity as it impacts on

Federal elections. The periods imediately preceding a Federal

election are especially critical. It is mandated by this purpose

that pertinent financial data be publicly available at those

ties when the influence of political committees on Federal

elections is most iminent.

-- -



r it i established that NVOuAdemts did sot report the in.

kind contributions resulting from the telephone banks at the time

the services were transacted prior to the 1982 and 1984 general

elections. Respondents reasoned that its obligation to disclose

the contributions on its reports to the Commission arose upon

receipt of the telephone bills and the allocation of costs to the

NcCloskey Committee. When the actual costs were obtainedt

Respondents made the appropriate disbursements, informed the

NcCloskey Committee of the amount of the in-kind contributions,

and reported the disbursements on the report encompassing that

payment date. The affidavit signed by fespondents' staff

suggested that this is the ordinary course of business for the

organization and there was no intent to mislead or to evade the

reporting requirements of the Act. in neither situation did the

in-kind contributions result in Respondents exceeding its

C) statutory contribution limitations.

'r Respondents reported one of the in-kind contributions made

towards the 1982 general election approximately two months after

the telephone banks were operated and reported the other

approximately six months later. The in-kind contributions made

toward the 1984 general election were not reported until

approximately three months after the telephone banks were

operated. The telephone banks, conducted immediately prior to

the respective elections, were clearly designed to impact upon

the outcome of those elections to the benefit of the McCloskey

campaign. The Act and Regulations required Respondents to

disclose the nature and amount of these in-kind contributions
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On reports o tLag the pecrlOd wen the telephone bank were

operated. Amendments to reports are allowed, and upon receipt of

the accurate costs, Respondents could have timely amended the

respective reports.

By failing to report the above in-kind contributions In a

timely manner, Uespondents are in violation of 2 U.S.C. I 434(b).

xI. z. .'s inin a8

Find probable cause to believe that the mer ican Federation of
State* County and Nunicipel ployees - P.3.O.P.L.B., Qualified
and William Lucy, as treasurer, violated 2 U.S.C. S 434(b).

ate 70e- Ronoe2

)"'T 7,
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In the Matter of )
) MUR 2285

American Federation of State, )
County and Municipal NAployees- )
P.E.O.P.L.E., Qualified and
William Lucy, as treasurer)

WMA 0io-mzn' BRIEF
I. SLT=NVTIT OF 3I CASE

Respondents hereby accept the Statement Of The Case as set

forth in the General Counsel's Brief, but feel compelled to point

out one inaccuracy and one omission. First, the external

complaint out of which this matter arose did not allege any

reporting violations by respondent William Lucy, as suggested by

the General Counsel's brief. The only reporting violations

alleged in that complaint were attributed to the treasurer of the

McCloskey Committee. Second, the statement of the case contained
C0

in the General Counsel's brief failed to point out that the

Commission had found no reason to believe that these respondents

_had made excessive contributions as alleged in the external

complaint.

II. THE ISSUE

Where an in-kind contribution in the form of telephone bank

services is made during one reporting period and disbursements in

connection with such telephone bank are made after bills are

received in later reporting periods, do the Federal Election



Campaign Act of 1971, as amended ('The Act") or the Commission's

Regulations require the reporting of an estimated cost for such

telephone bank services in the report covering the period during

which the services were provided.

The General Council takes the position that the Act and the

Regulations require such in-kind contributions to be reported

"when transacted" even if there value (cost) is not yet known,

since bills have not yet been received and even though no

disbursement for the cost of such services was made during such

reporting period. For the reasons set forth below, respondents

submit that neither the Act nor the Commission's regulations

require that such transactions be so reported.

III. AUN1

The reasonable cause finding which is the basis of this

proceeding stated as follows:

"On February 18, 1987, the Commission determined

that there is reason to believe AFSCE and William

Lucy, as treasurer, violated 2 U.S.C. 5434(b) by

failing to report certain in-kind contributions

prior to the 1982 and 1984 general elections.

Specifically, it appears that AFSCME's in-kind

contributions reported on December 28, 1982 ($500)

and April 22, 1983 ($4,314.92) for the 1982

general election were reported untimely, and that



AFSCNM'a in-kind contributions reported on January

22 and 23, 1985 ($1,362.81) for the 1984 general

election were reported untimely.* I
/

As your records will indicate, AFSCMZ PEOPLE has exercised

its option under 2 U.S.C. S434(a)(4)(B) to file monthly reports

on its activities which are reportable under the Act. As that

Section provides, a report covering the activities of a given

calendar month is required to be filed no later than the 20th day

of the following month, except that, in regular election years,

no monthly report is required for the months of November and

December, and in lieu thereof, the committee is required to file

a pre-general election report by the 12th day before the election

which is complete as of the 20th day before the election and a

post-general election report no later than the 30th day after the

election which is complete as of the 20th day after such

0 election. In addition, the committee is required to file a year

end report by January 31 of the following year. As will be shown

below, each of the disbursements referred to and alleged to have

been untimely reported in the reasonable cause finding quoted

above was timely reported in accordance with the reporting

requirements set forth in 2 U.S.C. S434.

As set forth in the Affidavit of Girard P. Clark, previously
filed in this matter, the dates used in the above-quoted
reasonable cause finding are the dates on which the disbursements
in question were made, rather than the dates on which they were
reported as suggested by the language of the reasonable cause
finding.



Thbe first disbursemnt claimed to have been untimely

reported is the $500 disbursed on December 28, 1982. Since this

disbursement was made after the period covered by the post-

general election report, the first report on which it was

appropriately reportable was the year end report due January 31,

1983. As can be seen from the copy of the report attached to the

affidavit of Girard P. Clark as Exhibit 3, that disbursement was

so reported and the report vas timely filed.

The next disbursement claimed to have been untimely reported

in your letter was the April 22, 1983 disbursement of $4,314.92.

Since that disbursement was made in April 1983, it was required

to be reported onl the report covering that month which was

required to be filed by May 20, 1983. As can be seen from

Exhibit 2 attached to the affidavit of Girard P. Clark, that

disbursement was so reported and the report was timely filed.

The last disbursement claimed to have been untimely reported

in your letter was the disbursement of $1,362.81 on January 22,

and 23, 1985. Since that disbursement (actually a combination of

three payments to different telephone companies) was made during

the month of January 1985, it was reportable on the report

covering that month which was required to be filed by February

20, 1985. As can be seen from Exhibit 13 attached to the

affidavit of Girard P. Clark, that disbursement was so reported

and the report was timely filed.

Based upon the foregoing, there can be no doubt that the

disbursements made by AFSCME for the in-kind contributions in



question were timely report*d and those reports were timely

filed. However, the General Council now takes the position, for

the first time as far as these respondents are aware, I/ that in-

kind contributions in the form of telephone bank services are

required to be reported as an estimated contribution In the

report covering the reporting period in which the services were

provided even though respondents have not yet been billed for

those service and, therefore, do not know their value (cost) and

have not made any disbursements for them. For the reasons set

forth below, we believe such a theory is contrary to the express

language of the Act and the Commission's regulations, as well as

being impossible to carry out at a practical level.

Section 434(a) (1) provides that '[ejach treasurer of a

political committee shall file reports of receipts and

disbursements in accordance with the provisions of this

subsection.' Section 434(b)(4) requires that the committee

report "for the reporting period and the calendar year, the total

amount of all disbursements. . . " Along the same lines, the

Commission's regulations require that such reports 'disclose the

total amount of all disbursements for the reporting period and

for the calendar year . . . '. In fact, that section of the

regulations, 11 CFR S104.3(b) is titled 'Reporting of

In this connection it is worth noting that some of the same
expenditures here involved were the subject of an earlier Matter
Under Review (MUR 1530) which was closed without anyone from the
Commission ever suggesting that the disbursements in question
were untimely reported.
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D.klI3arankL. The following subsection, 11 CFR $104.3(b) (l),

entitled 'Categories of Disbursements for Political Committees

Other Than Authorized Committees,* requires that 'all political

Comittees other than authorized committees shall report the total

amount of disbursements made during the reporting period.'

As should be obvious by now, what is required to be reported by

the Act and the Commission's regulations is 'disbursements', and

the undersigned has been able to find no dictionary which does

not use the phrase 'money paid out' or similar language in

defining that word, We submit that since each of the

disbursements in question was reported on the report covering the

Period in which the disbursement was made (money paid out), and

each such report was timely file there could not have been

untimely reporting of these disbursements.

At a practical level, we submit that these in-kind

contributions could not have been reported at the time the

services were provided for the benefit of the candidate, since

their dollar value (cost) was not known at that time and could

not be known until much later when bills were received and

analyzed to determine what portions were attributable to

reportable activities on behalf of the candidates in question.

As set forth in the affidavit of Linda Canan, filed earlier

in this matter, each of the disbursements in question related to

the operations of a telephone bank which was used, in part, to

make calls to the general public in support of Congressman

McCloskey. In each case, the calls to the general public,



. w
aommonly referred to as *hard money calls", wete sade during the

period immediately preceding the election in question. The

primary expenses incurred in the operation of these phone banks

were for the cost of the use of the phones and the payments to

callers operating the phones. Since the disbursements for

payments to the callers vere made at the time the phone bank was

operating, those amounts were reported on the 30-day post

election report which covered that period. See Exhibit 11 to the

affadavit of Girard P. Clark. The cost of using the phones vas

not known# and could not be known, until much later when bills

were received and those bills were analyzed to determine vhat

portion of the telephone costs were attributable to hard money

calls. Once, that determination was made, a disbursement was made

by the committee to pay that portion of the telephone costs which

was attributable to hard money calls and that disbursement was

timely reported to the Commission on the report covering that

period. Until that determination had been made, however, the

Committee had no way of knowing, or even accurately estimating,

the dollar value of the in-kind contribution and was, therefore,

incapable of reporting it to the Commission.

The General Counsel contends that respondents should have

estimated the costs of running the phone bank and reported that

estimate in the report covering the period during which the phone

banks were in operation. In support of this contention, the

General Counsel's Brief states as follows:

~7 -



"m Act is specific in its requirement that

contributions be disclosed on reports covering the

period in which the contributions are made. The

Commission's Regulations reiterate the reporting

requirements of the Act at 11 C.F.R.

S104.3(b) (3) Cv), for the donor committee, and

further specify that in-kind contributions are to

be reported in an amount equal to the usual and

normal value on the date received and that they

should be reported as both contributions and

expenditures by the recipient committee. See 11

C.F.R. S104.13. It is noted that the McCloskey

Committee reported estimated costs for the in-kind

contributions resulting from the above telephone

bank on disclosure reports covering the periods

during which they were operated, and thus the

benefit received." (Brief, at p. 4).

The General Counsel is incorrect in treating contributions

in-kind of this nature, as opposed to gifts of an item or the use

of an item, as contributions for reporting purposes rather than

expenditures. To the extent pertinent here, the Act defines

"contribution" to include:

"Any gift, subscription, loan, advance, or deposit

of money or anything of value made by any person

for the purposes of influencing any election for

Federal office. . . " (2 U.S.C. S431(8) (A) (i))



The term =expenditureNr to the extent pertinent here# is defined

to include:

"Any purchaser payment, distribution, loan,

advance, deposit, or gift of money or anything

of value, made by any person for the purposes of

influencing any election for Federal Office 
. .O

(2 U.S.C. 5431(9)(A)(i))

While these two definitions are obviously somewhat overlapping,

and in-kind contributions of the nature here involved could

arguably fall within either definition, it mmsm apparent that

they more closely fit the definition of expenditure than they do

the definition of contribution. These transactions gave nothing

to the NcCloskey campaign, either directly or indirectly.

Rather, they involved payments to third parties from which the

McCloskey campaign derived a benefit. As such, they are

expenditures rather than contributions. As expenditures, there

can be no question that these disbursements were reportable on

the report covering the period during which the disbursement was

actually made, and not before.

The distinction we make between actually giving a candidate

an item or the use of an item, which we would concede is properly

treated as a contribution, and the kind of transaction here

involved, is supported by 11 C.F.R. S104.13. Contrary to the

General Counsel's assertion, that provision does not contemplate

reporting estimates of value, but rather the "usual and normal

valuem (S104.1 3 (a)) or *fair market value* (S104.13(b)). It is



a|parent that thee provisions contemplate something which can be

given a value as of the time the report is filed, not something

whose value can only be estimated, as is the case here.

l~spondents submit that where, as here, the so-called

"contribution in-kind" consists of payments to third parties for

something which benefits the candidate, but where the candidate

neither receives the item or service purchased or its use, the

transaction must be treated as an expenditure rather than a

contribution for reporting purposes.

Moreover, even if this type of expenditure is properly

treated as a contribution, as the General Counsel contends, there

is nothing in the Act, the Commission's Regulations, or even in

the instructions on the reporting forms 2 which suggests that

reporting of estimates is required, or even permitted.

The next paragraph of the General Counsel's Brief following

that quoted above stated as follows:

"The purpose of the reporting requirements of the

Act is to promote the disclosure of financial

activity as it impacts on Federal Elections. The

periods immediately preceding a Federal election

are especially crucial. It is mandated by this

purpose that pertinent financial data be publicly

In fact, if a Committee reported an estimated expenditure
before the disbursement actually was made, it would result in the
reporting of a false figure for cash on hand at the close of the
reporting period on Line 8 of FEC Form 3X.



available at those time timse when the influence

of political committees on Federal elections is

most imminent.* (Brief at p.4 , emphasis added).

In response, respondents note that at the time the General

Counsel contends these Otransactions" should have been reported,

they did not yet involve any "financial activity." We would

agree that the period immediately preceding an election is

especially important in this regard. However, the fact is that

activities such as phone banks generally have their greatest

impact when done during the two or three weeks preceding an

election and pursuant to 2 U.S.C. $434 (a) (4) (ii) (iii), such

activities would not be reported,, even under the General

Counsel's scheme, until the post election report which is filed

30 days after the date of the election. Thus, even using the

N General Counsel's theory as to when these expenditures were

o reportable, this information would not have been "publicly

available at those times when the influence of political

committees on Federal elections is most imminent" (Brief, at

p.4).

Finally, we would submit that respondents have made their

best efforts to comply with all of the Commission's reporting

In fact, the expenditures in connection with the
telephone banks here involved which were made
contemporaneously with the operation of the phone banks (i.e.
payments to those operating the telephones) were made during
the 20 days immediately preceding the election and were not
reportable until the post election report was filed. See
Exhibit 11 to the affidavit of Girard P. Clark.
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requirements. To our knowledge, the Commission has never

required that this type of disbursement be reported in the manner

which the General Counsel now contends is required. For this

reason, to establish such a requirement in the context of an

enforcement proceeding is contrary to 5104.7(a) of the

Commission's Regulations. If such a requirement is to be

established, it should be done by rule making.

IV. CONUSION

For the foregoing reasons, there is no basis or a finding of

probable cause in this matter and the case should be closed with

no further action being taken by the Commission.

Respectfully submitted

KIRSCHNER, WEINBERG & DEMPSEY
1615 L Street, N.W.
Suite 1360
Washington, D.C. 20036
(202) 775-5900

Counsel for Respondents



November 25, 1987

Lawrence N. Noble
GenralCounsel

Federal Election Commission
999 3 Street M
Washington, D.C. 20463

Re: MWR 2285
McCloskey for Congress and
Betty Ibrrimmn, as trasurer

Dear fr. Noble:

Deolcee isj the caucilatti agreut as praooedb the
cominisio1m signed by setti r len inr, anbe fo the

e for Coge ommttee. in e44itio, I have enclosed -
clock for $300 as agreed upon in paragraph VII, I 1d ,
appreciate it if you would provide me with a signed copy of the
agreement and receipt of payient of the civil penalty at your
first opportunity.

If you have any questions, feel free to contact me. Thank
you for your cooperation in this matter.

Sincerely,

Chris Sautter, Esq.
Campaign Manager
McCloskey for Congress

C)

MCC10*0y for Conress Commite
P.O. Sox 70 e Soomington. indiana 47402



In the Ratter of )
) UR 2285

KoCloakey for Congress and )
Betty Merriman, as treasurer )

COmMi. -moo IV

SITIVE

Attached is a conciliation agreement which has been signed

by Betty Nerrinan, the treasurer of the McCloskey for Congress

Committee.

The attached agreement contains no changes from the

agreement approved by the Camission on October 21, 1967. A

check for the payment of the eivil penalty of Three, Eundred

Dollars ($300) has also been received.

1. Accept the attached conciliation agreement with KcCloskey
for Congress and Betty Rerriman, as treasurer.

2. Close the file in this matter as it pertains to RoCloskey
for Congress and Betty Merriman, as treasurer.

3. Approve the attached letter.

Date 
/ General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondents

Staff person: Sandra H. Robinson
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agl0w ?a YIMAL 3LUCIOP COUISSZON

In the Matter of )
) MUR 2285

McCloskey for Congress and )
Betty Merriman, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, secretary of the Federal

Election Cosmission, do hereby certify that on December 9,

1987, the ConmLission decided by a vote of 6-0 to take

the following actions in MUR 2285:

1. Accept the conciliation agement with
McCloskey for Congress and Betty Harriman,
as treasurer, as recomoded in the General
Counsel's report signed December 4. 1987.

2. Close the file in this matter as it pertains
to McCloskey for Congress and Betty Merriman,
as treasurer, as recomended in the General
Counsel's report signed December 4, 1987.

3. Approve the letter, as recommended in the
General Counsel's report signed December 4,
1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date none W. Emons
Secretary of the Commission

Received in the Office of commission Secretary:Fri., 12-4-87, 4:23
Circulated on 48 hour tally basis: Non., 12-7-87, 11:00
Deadline for vote: Ied., 12-9-7, U.&
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FEDERAL ELECTION COMMISSION
WASHINTON, D C 204b3

11 Do-0mber 1987

Chris Sauttere Esquire
Cambpa ign Manager
-MCloskey for Congress

P.O. Box 70
Bloomington, Indiana 47402

RE: 14UR 2285
EcCioskey for Congress and
Betty Nerriman, as treasurer

Dear mr. Sautter:

O On Deeber 9 , 1987, the ?ederal Election Comission
acce pted the signed ooncillation agreement and civil penalty

tr submittd on behalf of McCloskey for Congress and Detty Nrriman,
as treasurer, in settlement of a violation of 2 U.S.C. S 434(b),
a provision of the ederal Election Ca paign Act of 1971, as
amended. Accordingly, the file has been closed in this matter as
it pertains to NcCloskey for Congress and Betty Merriman, as
treasurer. This matter will become a part of the public record
within 30 days after it has been closed with respect to all other

0 respondents involved. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provision of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.



Letter to Chris 5aIutter, Esquire
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Sandra 9. Robinson, the attorney
assigned to this matter, at (202) 376-8200.

Enclosure
Conciliation Agreement



In the Ratter of )
)

McCloskey for Congress and ) MUR 2285
Betty Herriman, as treasurer )

CONCILIATION am

This matter was initiated by a signed, sworn, and notarized

complaint by Bernard Black-Schaffer. The Federal Election

Commission (the Commission") found no reason to believe that

KcCloskey for Congress and Betty Merriman, as treasurer

("Respondents'), violated 2 U.S.C. I 441a(f) by accepting

00 excessive contributions from two political committees, and found

0 reason to believe Respondents violated 2 U.S.C. 5 434(b).

wrz 1U3 70I3, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

0 I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.



w
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IV. The pertinent facts in this matter are as follows:

1. "Respondent, McCloskey for Congress, is a political

committee within the meaning of 2 U.S.C. 5 431(4).

2. Respondent, Betty Merriman, has been serving as

treasurer of McCloskey for Congress from April 1984 through the

present. Prom early 1982 until April 1984, Karyn N. Smith served

as treasurer for McCloskey for Congress.

3. Respondents received an in-kind contribution of

$4,314.92 from the American Federation of State, County and

Municipal Employees-P.E.O.P.L.E., Qualified (OAFSCMEO) on or

about September 30, 1982. Respondents reported the amount of

$5,000 for this in-kind contribution on its 1982 October

Quarterly Report. Respondents stated that they did not receive a

letter of notification dated June 9, 1983, from AFSCME affirming

the correct amount of this in-kind contribution; instead,

Respondents contended that they learned of the correct amount in

November 1986. The Report was amended on May 11, 1987, to

disclose the correct value of the in-kind contribution.

4. Respondents reported an incorrect date and amount of a

$250 in-kind contribution from AFSCME on its 1983 Mid-Year

Report. The Report was amended on December 10, 1986, to disclose

the correct amount. The Report was amended on September 4, 1987,

to disclose the correct date.

5. Respondents were notified in January 1985 of an in-kind

contribution valued at $1,362.81 from AFSCME, resulting from

telephone banks in operation immediately prior to the 1984
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general election. Respondents failed to report this contribution

in a timely manner. Respondents amended the 1984 Post General

Election Report on December 4, 1986, to disclose this

contribution.

6. Respondents contend that the reporting errors described

herein were inadvertent and unintentional, and that they did not

knowing and willfully violate the Federal Election Campaign Act

of 1971, as amended.

V. -Respondents failed to report certain in-kind

contributions from ArSM accurately or in a timely manner, in
0 violation of 2 U.S.C. 5 434(b).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Three HUndred Dollars

($300), pursuant to 2 U.S.C. 5 437g(a) (5) (A).

.VII The Comission, on request of anyone filing a
O complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and



impmt the requirement contained in this agreement and to s0

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement betveen the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

vr~ri* itSol*Da eo

1'-
rri Da't.e' 87D

Treber

h~ik~k~



Zn the Matter O 7P P4

American Federation of State, ) MUR 2285
County and Municipal Imployees )
P.E.O.P.L.R., Qualified and )
William Lucy, as treasurer )

C~m~i.'8 vns&II

This matter arose as an external complaint filed by Bernard

Black-Schaffer, through counsel, on October 31, 1986. On

February 18, 1987, the Commission found reason to believe the

American Federation of State, County and Municipal Uloyees -

C4 P.E.O.P.L.E., Qualified and William Lucy, as treasurer
- (Respondents), violated 2 U.S.C. s 434(b), by failing to report

F o certain in-kind coutribution, made prior to the 1982 and 1984

general elections in a timely manner.

The in-kind contributions in question were due to telephone
banks conducted by Respondents for the benefit of the Francis

McCloskey campaigns. Telephone banks were conducted prior to the

1982 general election, and the costs for this service were

reported on Respondents' 1982 Year End Report and their 1983

April Monthly Report. Telephone banks were also conducted prior

to the 1984 general election and the costs for this service were

disclosed on Respondents' 1985 January Monthly Report.

On September 3, 1987, the Office of the General Counsel

mailed its Brief to Respondents. The Brief included a

recommendation of a finding of probable cause to believe that

Respondents violated 2 U.S.C. S 434(b). On September 21, 1987,

this Office received Respondents' Brief, which concluded that

1; A

0L



there is no basis for a probable cause to believe finding and

this matter should be closed.

II. ALYSIS

The Office of the General Counsel relies primarily on its

legal analysis put forth in the General Counsel's Brief of

September 3, 1987. However, additional discussion of certain

points found in the Respondents' Brief is deemed necessary for

clarification.

Respondents would have the Commission adopt a narrow

definition of the term disbursements which would be limited to

'money paid out.* going such a definition, the Commission's

regulations which require the reporting of disbursements would

only be concerned with the actual payment or disbursing of money.

See, Respondent's Brief, page 6. The Commission is not limited

Cby the everyday usage of the term disbursement and has, in fact,

defined for its own purposes the types of activity considered

inclusive in that term. Section 104.3(b)(1) of the regulations

enumerates the categories of disbursements, for other than

authorized committees, which must be reported to the Commission.

'Expenditures" and "contributions* are listed as separate items,

distinquishing them among the types of activity considered by the

Commission to be within the term disbursement. It is clear that

the Commission has always considered both contributions and

expenditures as different types of disbursements, for reporting

purposes.



As noted by Respondents. the Federal Election Cmpaigln Act

of 1971, as amended (*the Act'), does have similar definitions

for the terms contribution and expenditure, and both include

"anything of value made by any person for the purpose of

influencing any election for Federal Office.* See, 2 U.s.C.

SS 431(8) (k) (i) and 431(9)(A)(i). Commission regulations further

specify that the term *anything of value' includes all in-kind

contributions. See 11 C.F.R. S 100.7(a) (1) (iii) (A) and

l0O.8(a)(l)(iv)(A). Reonents would have the Commission treat

the in-kind contributions in this instance, where telephone banks

are involved, as expenditures and not cantributions, s tce

[t bese transactions gave nothing to the McCloskey campaign,

either directly or indirectly. Rather, they involved payments to

third parties from which the McCloskey campaign derived a

C) benefit. As such, they are expenditures rather than

1%r contributions." See, Respondent's Brief, page 9. While stating

that they gave nothing 'directly or indirectly' to the McCloskey

campaign and focusing primarily on the actual payments to the

vendors as the 'so called 'contribution in-kind'" (Respondents'

Brief, page 10), Respondents have also stated that the McClosky

campaign "derived a benefit.' The very nature of an in-kind

contribution would include such a 'benefit' given to the

McCloskey campaign as a result of the telephone banks, each

admittedly conducted to influence the outcome of the Federal

elections in which McCloskey was a candidate. 'In-kind" as



defined in Black's Law Dictionary, 5th Edition, means "[olf the

same species or category. In the same kind, class, or genus.w

Thus, the actual disbursement of money directly to the McCloskey

campaign is not the only method by which a contribution could

have been made. The services provided on behalf of the McCloskey

campaign from which it derived a benefit is of the same species

or category as a contribution, i.e., anything of value, as

defined by the Comission.

The Commission has further stated that the provision of any
goods or services without charge is a contribution. See,
11 C.F.a. S lO0.7(a)(1)(iii). In this matter, the service
provided was the calls through the telephone banks to the general

public designed to generate support for the McCloskey campaigns,

7N which costs were paid for by Respondents. While Respondents had
o a duty to report the actual payments to the vendors connected

with the telephone banks, they also were required to report the

telephone bank activity as in-kind contributions at the time and

during the reporting period in which the telephone banks were

conducted. 2 U.S.c. S 434(b) and 11 C.F.R. 5 104.3(b).

Respondents stated that this Office's position on the

reporting requirement for in-kind contributions involving

telephone banks is new, and cites MUR 1530 in support of this

statement. It is noted that in I4UR 1530 the respondent was the

American Federation of State, County and Municipal Employees, a

labor union, and the connected organization for Respondents in

i .. ,ii '... . ,i. ,i,
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this matter pursuant to 2 U.s.c. S 431(7). NUR 1530 involved the

payment by the labor union of costs for the operation of

telephone banks which sought to influence Federal elections in

1980 and a special Federal election in 1981. The separate

segregated fund (Respondents here) eventually reimbursed the

union for these costs. The Commission found reason to believe

that a violation of 2 U.S.C. 5 441b had occurred and subsequently

entered into a pre-probable cause conciliation agreement with the

union. The question of the timely reporting of In-kind

contributions was not raised In NUR 1530, presumably because,

according to the facts in that matter, they were explicitly

prohibited by the Act regardless of the circumstances, and the

labor union had no duty to report any of its activity to the

Commission. The reimbursements were reported by the separate

segregated fund on its disclosure reports, but the nature of the

disbursements were clearly different in that instance. The union

had made an illegal contribution by paying for the telephone

banks and the separate segregated fund had not initially

sponsored the telephone banks itself. See, NUR 1530 - First

General Counsel's Report, dated April 25, 1983.

This Office suggested in its Brief that, in the specific

circumstances of this matter, an estimate of the amount of the in-

kind contributions would be allowable for reporting purposes,

requiring the timely filing of appropriate amendments when the

actual costs are ascertained. It should be noted that co-



respondents in this matter the McCloskey for Congress Committee

and Betty Merriman, as treasurer, reported an estimated value of

the in-kind contribution received as a result of the 1982

telephone banks, in the report covering the period when they were

conducted. The Commission's concern as to these respondents was

that they failed to amend their report in a timely manner after

the actual costs were deternined.y

This Office recommends that the Cmission find probable

cause to believ, the AINerican Meration of SJte, County and

municipal Moloyees - P..O.P.L.3., Qualified 40d William Lucy,

as treasurer, violated 2 U.SC. S 434(b).

o ~ . D~injOBw CILIT80wl CIVI W

Z IX. - ----------

1/ This matter was closed as it pertains to these respondents
olloving the completion of a pre-probable cause conciliation

agreement with the Commission on December 9, 1987. The agreement
also addressed the issues of untimely filing of disclosure
reports and the inaccuracy of certain information disclosed.





IV*~
IV. inucamMaTzOE

1. Find probable cause to believe the American Federation of
State, County and Municipal Employees - P.Z.O.P.L.E., Qualified
and William Lucy, as treasurer, violated 2 U.S.C. S 434(b).

2. Approve the attached conciliation agreement and letter.

Date
General Counsel

Attachments
1. Proposed Conciliation Agreement
2. Letter
3. Respondents' Brief

Staff Person: Sandra H. Robinson
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BIFORE THE FEDERAL ELECTION COMMISSION

In the Matter of })
American Federation of State, )
County and Municipal Employees - )
P.E.O.P.L.E., Qualified and )
William Lucy, as treasurer )

MUR 2285

CERTIFICATION

I, Marjorie W. Zmmons, recording secretary for the

Federal Election Commission executive session of March 1,

19S8, do hereby certify that the Comission decided by a

vote of 5-1 to take the following actions in MUR 2285:

1. Find probable cause to believe the American
Federation of State, County and Municipal
Employees - P.E.O.P.L.E., Qualified and
William Lucy, as treasurer, violated 2 U.s.c.
S 434(b).

2. Approve the conciliation agreement and letter
attached to the General Counsel's report dated
February 17, 1988,

Comissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Thomas dissented.

Attest:

Marjorie W. Emmons
Secretary of the Couwaission

Date



FEDERAL ELECTION COMMISSION.WASHINGTON. 0 C 206 NW 4 , 1988 :

Larry P. Weinberg, Require
Kirechner, Weinberg & Dempmey
1615 L Street, N.W., Suite 1360
Washington, D.C. 20036

RE: NOR 2265
American Federation of State,
County and Municipal Rployees
- P..OP.L.3., Qualified and
Willim Lwy as treasurer

Dear Mr. Weinberg:

on Kah 1 1988, the Fedcal lectim Cimmion ta mat r
tat thet is, probable caue to believe lowt @lets, the
Amrican -r j of State, County erd MaLaip"Pe z.**Po:.La3e.0 1*liid and Williem Lucy, an U*weeez violaedr2 U.S.C. S 434(b), a provision of the Federal Election CaPaign
Act of 1971, as ended, in connection with the untimely
reporting of certain in-kind contributions made prior to the 1952
and 1984 general elections.

O The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods ofqconference, conciliation, and persuasion, and by entering into a

Iconciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.
I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation

3 3 i:i : : *  
,
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agrement, plase contact Sandra U. Robinson, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Rnclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASH#4G ION. DC 2Swh Sqtua~r 30, 19W9

Larry P. Weinberg, asq.
Kirschner, Weinberg & Dempsey
1615 L Street* X.W., Suite 1360
Washington, D.C. 20036

R3: XUR 2285
American Federation
of State, County andRunicipal 3mployees-

i F.3.O.P.L.u.,

Qualified and WilliamLucy, as treasurer

Dear Mr. Weinberg:

This letter is to confirm the Federal Election Commissionts
receipt of the counter-proposed conciliation agreement submitted
on behalf of your clients, the American Federation of State,

O: County and Municipal Employees - P.E.O.P.L.E., Qualified and
William Lucy, as treasurer. The Commission has reviewed and
rejected the counterproposal.

You were previously notified that in the absence of your
clients' acceptance of the proposed conciliation agreement
forwarded to you on August 11, 1988, the Commission had
authorized the Office of the General Counsel to institute a civil
suit in the U.S. District Court. Therefore, this matter will
proceed to such stage.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, Assistant
General Counsel, at (202) 376-8200, within five days of your
receipt of this letter.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois . LernerAssodiate General Counsel



UNI STATU DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

FIDRAL UCTION cOSUISSION, )
)

Plaintiff, )

V.

AMERICAN FUDERATION OF STATE,
COUNTY AM MNI CIPAL
MPWYUS-P.U.O.P. L. U.
QUALIFED, aL&.,

Defendants•

Civil Action No. 88-3208

FILED

OCT 31 1991

Clrk, U.S. 9s0ti Court
Distct Of CoW Mb

For the reasn stated in the accompanying meno i opinion,

it is erew an d DEKlARED that defenants have violated 2

U.S.C. S 434(b)(4), as alleged in plaintiff's complaint, and

defendants are hereby ORDERED to pay to the Treasurer of the United

States, Vithin 30 days after entry of this order, a civil penalty

in the amount of $2,000.

The Clerk shall enter final judgment in accordance with the

foregoing. This case shall stand closed on the dockets of this

court.

SO ORDERED.

Ryce C. -Lauberth
United States District Judge

DATE: OCT 3 1 991

F>

"'"Mr

1U.lit 1 .3.1
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UITED STAT S DISTRICT COURT
FO THE DISTRICT OF COLUMBIA

FDERALL ELETZOx C SSI O, )
)Plaintiff,

)
V. ) Civil Action No. 88-3208

) (RCL)AMERICAN FED 1 OF STATE, ) F I L E DCOUNTY MD MUNICIPAL )DIPWoUSE-p,.o. p.L.E. )
)QUALIFIED, J1,OCT 31 1991Defedant. ) C & . t con

Dlshrltt Of Cokusab

)This case Cas before the cout on cross-motions for smmary
judgment and the court determined, for reasons set forth in its
Memorndu Opinion and Order dated July lo, 199o, that plaintiff #a
notion would be granted and defendants* notion would be denied.
In response to the court's request, the plaintiff submitted a
proposed relief order on July 24, 1990. Plaintiff's proposed order
sought declaratory relief stating that the defendants had violated
2 U.S.C. S 434(b)(4), an injunction against further violations of
that provision, and a civil penalty in the amount of $10,000. It
is to this proposed order that the court now turns.

I. Declaratory Relief

The defendants do not object to the issuance of declaratory
relief and thus such relief shall be granted in the accompanying

final judgment.

II. Injunctive Relief

This court has the povr to grant permanent injunctive relief



for violations of the Federal glection Campaign Act (Ol=) under

2 U.S.C. 5 437g(a)(6)(3).L An injunction is appropriate it Others

is a reasoIable likelihood that the wrong will be repeated An.

V. ano Mtrming Canters. Inc., 458 7.2d 1082, 1100 (2nd Cir.

1972). Other factors that may influence the issuance of an

injunction are bad faith by defendant and their diligence in curing

the violation, the complexity involved in interpreting the statute

violated, and the public's interest in insuring better copliance.

5 IS=bt Co. v. 20l, 321 9.8. 321 (1944); FUC v. mittee fm

a Con-titu_ ieal ft iI- -& - '76, 2 Fed, Zietion Camp,

Fin, ffe (CK) " 9074 (O.D.C. 1979).

e camrt flas in this case no evidence ot bad lethe athe

part of the defenants. Defendants cured their violation once they

understood the proper interpretation of the regulations and have

complied with the FEC's interpretation both prior to and subsequent

to this court 's determination on the merits. SM Lucy 2nd Aff. 11

2 - 4. While the court notes that FECA is not always susceptible

to easy interpretation, the particular interpretation sought by

defendants was contrary to the plain language of the statute.

Thus, the second factor of the Bowles calculus weighs against the

defendants. Nonetheless, the court does not find that the public

interest will be substantially advanced by an injunction.

Defendants have shown no sign of violating the statute again and

an injunction, particularly one as broad as that suggested by the

"In any civil action instituted by the Commission under
subparagraph (A), the Court may grant a permanent or temporary
injunction, restraining order, or other order . . . 2 U.S.C. $
437g(a) (6) (B) (1988).



FEC, would appear to serve little purpose. In addition, the court

Must be cautious in "granting injunctive relief which is

unnecessar to further the purposes of the Act" because of the

substantial first amendment considerations involved with federal

election campaigns. FEC v. Furgatch, 869 F.2d 12568 1262 (9th Cir.

1989).

After balancing the above-mentioned considerations, this court

finds that an injunction is inappropriate in this case because

there has been no showing of a reasonable likelihood that the

defendant will cmit future violations of FE. As such, the

court will not order any injunctive relief, either temporary or

permanent.

IxI. civil Penalties

The court also may in its discretion assess civil penalties

which do "not exceed the greater of $5,000 or an amount equal to

any contribution or expenditure involved in such violation. ..
2 U.S.C. s 437g(a) (6) (3) (1988) ;am, also FEC v. Ted 1aly

Conressional Comm., 852 F.2d 1111, 1116 (9th Cir. 1988) (stating

that the "assessment of civil penalties is discretionaryn).

Factors to consider in imposing civil penalties include defendants,

bad faith, the injury to the public, defendants' ability to pay,

and the need to vindicate the FEC's authority. M PIXLch, 869

F.2d at 1258.

While this court finds no bad faith and has no evidence

concerning the defendants' ability to pay, there is always harm to

the public when FUCA is violated. Although, as defendants argue,



the information which was not timely reported night not have been

available to the public before the election even if they had

complied, there is a danqer in permitting anyone to violate the

plain language of the statute with impunity. While this court has

found no reason to suspect that the defendants will violate 2

U.S.C. S 434(b)(4) again, such a finding does not mean that

defendants should not pay saom penalty for their past violation.

In weighing the factors discussed above, the court finds that the

maximum penalty of $5,000 for each of the two violations is not

appropriate here, but that defendants shall pay a civil penalty of

$2,000 ($1,000 for each violation) because the public's interest

LO will be served by punishing a violation of the plain language of

the statute.

IV. Conclusion
C)

For the foregoing reasons, final judgment grantinq declaratory

relief and a civil penalty in the amount of $2,000 shall be entered

in a separate order filed on this date.

Royce C. Lauberth

United States District Judge

DATE:
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