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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2279
Paine Webber Fund for

Better Government and

Paul B. Guenther, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 6,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2279.

1. Accept the conciliation agreement for
the Paine Webber Fund for Better Gov-
erment and Paul B. Guenther, as
treasurer, as recommended in the General
Counsel's Report signed February 3, 1987

2. Close the TFile.

-

.

3. Approve and send the letter tetter; as
recommencecd 1n the General Counsel's
Report sicned February 3, 1987.

Commissioners Alkens, Elliott, Jcsefiak, McDonald

McGarry and Thomas +oted affirmatively Zcr this decision.

Attest:
{
Date M¥rijorie W. Emmons

Secretary of the Commission

Received 1n the 0ffice of Commission Secretary: Tues., 2-3-87, 5:23
Circulated on 48 hour tally basis: Wed., 2-4-87, 11:00
Deadline for vote: Fri., 2-6-87, 11:00




FEDERAL ELECTION COMMISSION

WASHINGTION D C 20463

February 10, 1987

Michael S. Berman, Esquire
Kirkpatrick & Lockhart
1900 M Street, N.W.
Washington, D.C. 20036

RE: MUR 2279

Paine Webber Fund for Better
Government and Paul B. Guenther,
as treasurer

Cear Mr. Berman:

On February 6 , 1987, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C. § 434 (a) (4)(B), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days.

Please note that 2 U.S.C. § 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission, Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
Genera Counsel )

Deputy General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Paine Webber Fund for MUR 2279
Better Government and
Paul B. Guenther,
Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commiscion”"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Paine Webber Fund for Better Government and Paul B. Guenther,
as treasurer ("Respondents") violated 2 U.S.C. § 434 (a) (4) (B) by
failing to file monthly reports of receipts and disbursements in

a timely manner during the 1985-86 election cycle.

N
NOW, THEREFORE, the Commission and Respondents having
-~ participated in informal methods of conciliation, prior to a
finding a probable caucse to believe, do hereby agree as follows:
) I. The Commission has Jurisdiction over the Respondents,
~

and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) () (1).

II. Respondents have had a reasonable opgortunity to

demonstrate that no action should be taken In this matter,

IIT. Respondents enter voluntarily into this agreement

the Commission.
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The pertinent facts in this matter are as follows:
Respondent, Paine Webber Fund for Better Government
("the Committee") is a political committee within the
meaning of 2 U.S.C. § 431(4).
Respondent, Paul B. Guenther, is the treasurer of the
Committee.

fection 434 (a) (4)(B) of Title 2, United States Code,

provides that the treasurer of a political committee is
required to file monthly reports of receipts and
disbursements no later than the 20th day after the last
day of each month. See also, 11 C.F.R.

§ 104.5(c) (3) (1),

Respondents were reguired to file their 1985 February
Monthly report no later than February 20, 1985.
Respondents filed their 1985 February Monthly report on
February 28, 1985, which was 8 days late.

Resoondents were reaguired to file their 1985 March
Monthly report no later than March 20, 1985,
Respondents filed their 1985 March Monthly report on
March 27, 1985, which was 7 days late.

Respondents were required to file their 1985 April
Monthly report no later than April 20, 1985.
Respondents filed their 1985 April Monthly report on
May 15, 1985, which was 25 days late.

Respondents were required to file their 1985 June

Monthly report no later than June 20, 1985.




Respondents filed their 1985 June Monthly report on
July 11, 1985, which was 21 days late.
Respondents were required to file their 1986 May
Monthly report no later than May 20, 1986.
Respondents filed their 1986 May Monthly report on
May 28, 1986, which was 8 days late.
V. Respondents failed to file five monthly reports of
receipts and disbursements in a timely manner, in violation of

2 U.S.C. § 434(a)(4)(B).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Five Hundred dollars ($500),
pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agqreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or aqreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N, Steele

General Counsel
//// ll v‘ / / - -
/ﬁ; ;

ce M, Noble Da?e
/// Deputy General Counsel

Michael S. Berman B B Date |

Attorney
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BEFORE THE FEDERAL ELECTION COMMIOGSION

In the Matter of
Paine Webber Fund for MUR 22793

Government and Paul
Guenther, Treasurer

CERTIFICATICN

I, Marjorie W. Emmons, recording secretary £or the
~ Federal Election Commission executive session of December 15,

e 1986, do hereby certify “hat =ne Commissicon cdecided by a ci2

~ _ . .
~ - - - - - .- 2~ . - - e 2 i
0I 6-0 to take the Iollcwing 2Cwi2nE i1n MUR 2279:
- “ o~ - - -~ - 5 W
1. Ent2r 1nt2o <conciliztocn with the Paline Welber
- < - - ~ PR R g o - -, ~ -~ - -
a runc Ior Z2eww2r Governmant 3N Fiil o B. Gusninar,
as +wreasur=sr, TriCr -2 i I.nilng oI crcipazl=a
N —~ PRI - - . .
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—
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~
P N otoh e ~m A ZarE e A Se e Ay me s g mA e~ e o
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- P RIS - o7 T i~ e - -~ ~ - - - ) ™ -a S
Commissicners Alx=sns, E...2+, ‘cs=2Zizs, MclcocrnzalZz,

McGarry, and Thomas -~ cted aIiirmat.vely Icr o2

[R=17 -85
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL ‘%\
A. FLEM NGC[N
FROM: MARJORIE W. EMMONS/CHERYL A. FLEMI /
DATE: DECEMBER 5, 1986
SUBJECT: OBJECTION TO MUR 2279 - GENERAL COUNSEL'S REPORT

SIGNED DECEMBER 2, 1986

The above-captioned document was circulated to the

Commission on Wednesday, December 3, 1986 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas X (comment)

This matter will be placed on the Executive Session

agenda for Tuesday, December 16, 1986.




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel
DATE: December 2, 1986
- SUBJECT: MUR 2279 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

—~
- CIRCULATIONS DISTRIBUTION
—_ 48 Hour Tally Vote XX Compliance xA
Sensitive x4
™ Non-Sensitive [ 1 Audit Matters [
- 24 Hour No Objection M Litigation [
Sensitive [
Non-Sensitive [ Closed MUR Letters [
Information [ Status Sheets [
Sensitive [
Non-Sensitive [ Advisory Opinions |

Other (see distribution
Other [ below) [ )




BEFORE THE FEDERAL ELECTION COMMISSION

1

In the Matter of
"-"-.r'nfj P,,Q "),

Better Government and

)

)

Paine Webber Fund for ) MUR 2279

)
Paul B. Guenther, Treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On October 27, 1986, the Commission found reason to believe
that the Paine Webber Fund for Better Government and Paul B.
Guenther, as treasurer, ("Respondents") violated 2 U.S.C.
§ 434(a)(4) (B) by failing to file six monthly reports in a timely
manner. On November 14, 1986, Respondents submitted a reply to
notice of the Commission's actions taken in this matter
(Attachment 1).

The response essentially admits that Respondents failed to
file six monthly reports in a timely fashion during the 1985-86
election cvcle but reauests that the Commission take no further
action in view of mitigating circumstances. 1In the alternative,
the response reaguests that the Commission enter into conciliation
with Respondents prior to a finding of probable cause to believe.

As basis for takina no further action, Respondents call the
Commission's attention to the fact that subsequent to receivina a
chronic late filer notice in June of 1985, seven consecutive
reports covering the period June through December 1985 were filed

in a timely fashion. Respondents assert that the timely filings

resulted from efforts by the Committee to tighten its procedures,.
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The response acknowledges that two monthly reports for 1986

were subsequently filed late, but calls the Commission's

attention to the circumstances surroundidng these late filings,
With regard to their 1986 February Monthly report, Respondents
present documented evidence that the report was sent by Federal
Express two days prior to its reauired due date. The response
notes that despite the fact that Federal Express guarantees next
day delivery, the report was not delivered until ten days later.
As to the late filing of their 1986 May Monthly report, the only
explanation provided is that the person administratively
responsible for filina the report was preoccupied with other
duties performed for the company.

After considerina the circumstances presented, the Office of
General Counsel recommends that the Commission take no further
action against the Respondents concerning the late filina of
their 1986 Februarv Monthlv reoort and enter into pre-probable
cause conciliation regardina their failure to file the remaining

five reports in a timely €fashion.
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KIRKPATRICK & LOCKHART 95 NOV |4 el
1900 M STREET, N.W. L
WASHINGTON, D.C. 20036 ON! BOSTON PLACE
BOSTON, MA 02108
TELEPHONE (202) 452-7000 (017 97)-5400
TELEX 440209 HIPH Ul 1418 BICKELL AVENUE
TELECOPIER (202) 432-70%2 MIAML FL 33E3
(108) 3748112

1500 OUVER BUILDING

MICHAEL S. BERMAN PITTSBURGH, PA 15222
(202) 4528387 (412) 1356500

November 13, 1986

Mr. Charles Steele

General Counsel

Federal Election Commission
999 E Street, N. W.
Washington, D. C. 20463

Attention: Ms. Beverly Kramer
Re: MUR 2279
Dear Mr. Steele:

This letter is submitted on behalf of the Paine Webber Fund
for Better Government and Paul B. Guenther, as Treasurer, 1in
response to the Commission's finding of "reason to believe" that
the Paine Webber Fund for Better Government (Paine Webber Fund)
has violated the Federal Election Campaign Act of 1971, as
amended, by failing to file certain reports in a timely fashion.

The Paine Webber Fund has always taken seriously its
responsibilities under the Federal Election Campaign Act. Upon
receipt of :the letter of July 12, 1985, from the Commission's
staff, procedures to assure timely filing were tightened.
Commission records will indicate that the seven reports filed
after receipt of that letter, covering the period June through
December 1985, were filed in a timely fashion.

Every effort was made to file the February 1986 monthly
report in a timely fashion. Records in our file, show that this
report was picked up at the Paine Webber Fund's office by Federal
Express on February 18, 1986. A photocopy of the Federal Express
receipt is enclosed. As you know, Federal Express guarantee's
next day delivery.

Unfortunately, the person administratively responsible for
filing these reports, who also has other responsibilities in the
company, was preoccupied with other dutj .3§ thﬁ‘gbﬂ: pf the
filing of the May monthly report resulttﬁi" dit | Spt by the
Commission eight days late.
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KIRKPATRICK & LOCKHART

November 13, 1986

Since receipt of the "reason to believe" determination by
the Commission, the General Counsel of Paine Webber has taken
further steps to assure that the Paine Webber Fund's reports will
be filed in a timely fashion. That office has now undertaken
supervision of the preparation and filing of all future reports.
The Paine Webber Fund would certainly be willing to consider any
specific recommendations which the Commission may have to assure
timely compliance in the future.

The Paine Webber Fund has acted in good faith and has made
best efforts to comply with all provisions of the Federal
Election Campaign Act. It intends to assure that its future
filing record will be perfect. For this reason, it requests that
- the Commission take no further action in this matter. However,

1f the Commission is not inclined to close this matter,
7 respondents request pre-probable cause conciliation.

I am available to discuss this matter with you further at
. your convenience.

Thank you for your consideration.
Sincerely,
Michael S. Berman

Enclosure

MB: jmt
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KIRKPATRICK & LOCKHART Spovid e ;44
) KOV 1

1900 M STREET, N.W. el X

WASHINGTON, D.C. 20036 ONE BOSTON PLACE

—_— BOSTON, MA 021
TELEPHONE (202) 452.7000 (617) 9735400
TELEX 440209 HIPH UL 1428 BRICKELL AVENUE
TELECOPIER (202) 452-7052 MIAMI, FL 33131
(305) 3748112
1500 OLIVER BUILDING

MICHAEL S. BERMAN PITTSHUYRGH‘ PA\HZE.’
(202) 4528387 (412) 3556500

November 13, 1986

Mr. Charles Steele

General Counsel

Federal Flection Commission
994 [0 Street, N. W.
Washington, D. C. 20463

Attention: Ms. Beverly Kramer
Re:  MUR 2279
Dear Mr. Steele:

- This letter is submitted on behalf of the Paine Webber Fund
for Better Government and Paul B. Guenther, as Treasurer, 1n
response to the Commission's finding of "reason to believe" that
the Paine Webber Fund for Better Government (Paine Webber Fund)
has violated the Federal Election Campaign Act of 1971, as
arended, by failing to file certain reports in a timely fashion.

— The Paine Webber Fund has always taken seriously its
responsibilities under the Federal Election Campalgn Act. Upon
recelot of the letter of July 12, 1985, from the Commission's
staff, procedures to assure timely filing were tightened.
Commission records will indicate that the seven reports filed
after receipt of that letter, covering the period June through
Decomber 1985, were filed in a timely fashion.

Every effort was made to file the February 1986 monthly
revort in a timely fashion. Records in our file, show that this
report was picked up at the Paine Webber Fund's office by Federal
Express on February 18, 1986. A photocopy of the Federal Express
recervt 1s enclosed. As you know, Federal Express guarantee's
noxt day delivery.

Unfortunately, the person administratively responsible for
filing these reports, who also has other responsibilities in the

company, was preoccupied with other dutj 'ii thE'Ebﬂsopf the
filing of the May monthly report resulttﬁg-' dit | ¥pt by the

Commission eight days late.




KIRKPATRICK & LOCKHART

November 13, 1986

Since receipt of the "reason to believe" determination by
the Commission, the General Counsel of Paine Webber has taken
turther steps to assure that the Paine Webber Fund's reports will
be filed in a timely fashion. That office has now undertaken
supervision of the preparation and filing of all future reports.
The Paine Webber Fund would certainly be willing to consider any
specific recommendations which the Commission may have to assure
timely compliance in the future.

The Paline Webber Fund has acted in good faith and has made
bost efforts to comply with all provisions of the Federal
Election Campaign Act. It intends to assure that its future

-~ filing record will be perfect. For this reason, it requests that
the Commission take no further action in this matter. However,
1{ the Commission is not inclined to close this matter,

- respondents request pre-probable cause conciliation.

I am available to discuss this matter with you further at
your convenience.

Thank vou for your consideration.

— Sincerely,

- Nl 7o

Michapl S. Berman
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KIRKPATRICK & LOCKHART
1900 M STREET, N.W.
WASHINGTON, D.C. 20036 ONE BOSTON PLAC |
— BOSTON. MA 0210%
TELEPHONE (202) 452-7000 (617) 973-5400
TELEX 440209 HIPH U1 1428 BRICKELL AVENUIE
MIAMI, FL 33131

TELECOPIER (202) 452-7052
(305) ¥74.8112

1500 OLIVER BUILDING:

MICHAEL S. BERMAN PITTSBURGH. PA 15222

(202) 4518387 (412 180S0
November 11, 1986
>
Ms. Beverly Kramer ég &
Office of the General Counsel - =
Federa! Ilection Commission o L
999 [ sStreet, N. W.
Washinaton, D. C. 20463 0 >
~N > .
- Re: MUR 2279 °° :
- o S

Dear Ms. Kramer:

Per our conversation, enclosed please find a statement of
designation of counsel to Paine Webber Fund for Better Government
. and Paul B. Guenther in the above-referenced matter. I will file
' a response to the Commission's finding of reason to believe in
~he above matter by November 14, 1986.

~ hank you.

Sincerely,/

| W

Michael S. erman




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2279

NAME OF COUNSEL: Michael S. Berman

ADDRESS :

Kirkpatrick & Lockhart

1900 M Street, N.W.

Washington, D.C. 20036

TELEPHONE:

(202) 452-8387

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

11/3/86
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

- ¥ o ,"//
¢ .

Signature

Paul B. Guenther & Paine Webber Fund for Better
Government

1285 Avenue of the fuaericas

New York, Ny 1001°

(212)713-2655




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of , .
RAD Ref. B86NF-21 (/L/)?R ra

Paine Webber Fund for Better Government
Paul B. Guenther, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 27,
1986, the Commission decided by a vote of 5-0 to take

the following actions in RAD Ref. 86NF-21:

1. Open a matter under review.

2. Find reason to believe that the Paine Webber
“r Fund for Better Government and Paul B.
Guenther, as treasurer, violated 2 U.S.C.
§ 434 (a) (4) (B) .

3. Approve and send the letter and General
Counsel's Factual and Legal Analysis,
as recommended in the First General
- Report signed October 22, 1986.
Commissioners Aikens, Elliott, Josefiak, McDonald and

Thomas voted affirmatively for this decision; Commissioner

McGarry did not cast a vote.
Attest:

10-27.8% Z&@&‘L_&QLML/

Date arjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Thurs., 10-23-86, 10:01
Circulated on 48 hour tally basis: Thurs., 10-23-86, 4:00

Deadline for vote: Mon., 10-27-86, 4:00




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

October 29, 1986

Paul B. Guenther, Treasurer

Paine Webber Fund for Better
Government

1285 Avenue of the Americas

New York, NY 10019

RE: MUR 2279
Paine Webber Fund For
Better Government
Paul B. Guenther,
Treasurer

Dear Mr. Guenther:

On October 27 , 1986, the Federal Election Commission
determined there is reason to believe the Paine Webber Fund For
Better Government and you, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
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pursued. The Office of General Counsel may recommend thag pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be rountinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now beina conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Beverly

Kramer, the staff member assigned to this matter at (202) 376-
5690.

Sincerely,

O. @ileend

oan D. Aikens

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
999 E STREET, N.W.
WASHINGTON, D.C. 20463

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR No. 2279

STAFF MEMBER
Beverly Kramer

RESPONDENTS: Paine Webber Fund for Better Government
Paul B. Guenther, as treasurer

GENERATION OF MATTER
The Reports Analysis Division referred this matter to the

Office of the General Counsel on September 26, 1986.

SUMMARY OF ALLEGATIONS

It is alleged that the Paine Webber Fund for Better
Government and Paul B. Guenther, as treasurer, violated 2 U.S.C.
§ 434 (a) (4) (B) by failing to file six monthly reports of receipts
and disbursements in a timely manner during the 1985-86 election
cycle,

FACTUAL BASIS AND LEGAL ANALYSIS
1. The Law

Section 434(a) (4) (B) of Title 2, United States Code,

requires that the treasurer of a political committee must file

monthly reports of receipts and disbursements no later than the
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20th day after the last day of each month. See also, 11 C.F.R.

§ 104.5(c) (3) (i).
2. The Pacts

The Paine Webber Fund for Better Government ("the Fund") is
a political committee within the meaning of 2 U.S.C. § 431(4) and
Paul B. Guenther is its treasurer.

The Fund failed to file six reports in a timely manner
during the 1985-86 election cycle. The reports were filed
between 7 and 25 days late. Listed below are the reports filed

late, the date each was due, and the date each report was filed:

Report Due Date Date Filed
1985 February Monthly 2/20/85 2/28/85

(1/1/85 - 1/31/85)

1985 March Monthly 3/20/85 3/27/85
(2/1/85 - 2/28/85)

1985 April Monthly 4/20/85 5/15/85
(3/1/85 - 3/31/85)

1985 June Monthly 6,/20/85 7/11/85
(5/1/85 - 5/31/85)

1986 February Monthly 2/20/86 2/28/86
(1/1/86 - 1/31/86)

1986 May Monthly 5/20/86 5/28/86
{4/1/86 - 4/30/86)

Before the due date of each of the above reports, the
Commission sent a general notice to the Fund, advising them of
the filing requirements of these reports. 1In addition, by letter
of July 12, 1985, the Reports Analysis Division notified the Fund
that its 1985 February, March, April and June monthly reports

were filed late and expressed the Commission's view that untimely

filing of reports is a serious violation of the Act. The letter
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also advised the Fund that any additional report not filed in a
timely manner may result in legal enforcement action. Subsequent
to this warning notice, the Fund failed to file its 1986 February
and May Monthly reports in a timely manner.

3. Application of the Law to the Pacts

The record in this case reveals that the Fund failed to file
six monthly reports within the time frame required by 2 U.S.C.
§ 434(a)(4)(B). Failure to file reports within the time frame
required is a violation of this section of the Act. Accordingly,
the General Counsel's Office recommends that the Commission open
a matter under review and find reason to believe that the Fund

and Paul B. Guenther, as treasurer, violated 2 U.S.C.

§ 434(a) (4)(B).
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FEDERAL ELECTION COMMISSION

WASHINGTON D ¢ 20463
MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel jS
DATE: October 22, 1986
SUBJECT: RAD Ref. 86NF-”l1 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meetinag of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote kd Compliance XX
Sensitive LYo ,
Non-Sensitive [ 1 Audit Matters r
24 Hour No Objection I Litigation [
Sensitive [
Non-Sensitive r Closed MUR Letters I
Information [ Status Sheets [
Sensitive [
Non-Sensitive [ Advisory Opinions [ )

Other (see distribution
Other [ below) [




FEDERAL ELECTION COMMISSION
999 E STREET, N.W.
WASHINGTON, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL RAD #86NF-21
BY OGC TO THE COMMMISSION STAFF MEMBER
Beverly Kramer

SOURCE: INTERNALLY GENERATETD

RESPONDENTS : Paine Webber Fund for Better Government
Paul B. Guenther, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434 (a) (4) (B)
11 C.F.R. § 104.5(c) (3) (1)

INTERNAL REPORTS
CHFECKED: Public Record

FEDERAL AGENCIES
CHECKED: None

GENERATION OF MATTER
The Reports Analysis Division referred this matter to the
Office of the General Counsel on September 26, 1986. See
Attachment 1,
SUMMARY OF ALLEGATIONS
It is alleged that the Paine Webber Fund for Better
Government and Paul RBR. CGuenther, as treasurer, violated 2 U.S.C.
§ 434 (a) (4) (B) by failing to file six monthly reports of receipts
and disbursements in a timelv manner during the 1985-86 election
cycle,
FACTUAL AND LEGAL ANALYSIS
1. The Law

Section 434(a) (4) (B) of Title 2, United States Code,

requires that the treasurer of a political committee must file

monthly reports of receipts and disbursements no later than the
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20th day after the last day of each month. See also, 11 C.F.R.
§ 104.5(c) (3) (i).
2. The Facts

The Paine Webber Fund for Better Government ("the Fund") is
a political committee within the meaning of 2 U.S.C. § 431(4) and
Paul B. Guenther is its treasurer.

The Fund failed to file six reports in a timely manner
durina the 1985-86 election cycle. The reports were filed

between 7 and 25 days late. Listed below are the reports filed

late, the date each was due, and the date each report was filed:

Regorf Due Date Date Filed
1985 February Monthlvy 2/20/85 2/28/85

(1/1/85 - 1/31/85)

1985 March Monthly 3/20/85 3/27/85
(2/1/85 - 2/28/85)

1985 April Monthlv 4/20/85 5/15/85
(3/1/85 ~ 3/31/85)

1985 June Monthly 6/20/85 7/11/85
(5/1/85 - 5/31/85)

1986 Februarv Monthly 2/20/86 2/28/86
(171786 - 1/21/86)

1986 May Monthly 5/20/86 5/28/86
(4/1/86 - 4/30/86)

Before the due date of each of the above reports, the
Commission sent a general notice to the Fund, advising them of
the filina reguirements of these reports. In addition, by letter
of July 12, 1985, the Reports Analysis Division notified the Fund
that its 1985 February, March, April and June monthly reports
were filed late and expressed the Commission's view that untimely

filina of reports is a serious violation of the Act. The letter
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also advised the Fund that any additional report not filed in a
timely manner may result in legal enforcement action. Subseqguent
to this warning notice, the Fund failed to file its 1986 February
and May Monthly reports in a timely manner.

3. Application of the Law to the Facts

The record in this case reveals that the Fund failed to file
six monthly reports within the time frame required by 2 U.S.C.
§ 434(a) (4) (B). Failure to file reports within the time frame
required is a violation of this section of the Act. Accordingly,
the General Counsel's Office recommends that the Commission open
a matter under review and find reason to believe that the Fund
and Paul B. Guenther, Aas treasurer, violated 2 U.S.C

§ 434(a) (4)(B).

RECOMMENDATIONS
1. Open a matter under review.
2. Find reason to believe that the Paine Webber Fund for

Better CGovernment and Paul B. Guenther, as treasurer,
violated 2 0J,S.C. § 434 (a) (4) (B).

3. Approve and send the attached letter and General
Counsel's Factual and Legal Analysis.

Charles N. Steele
General Counsel

[0 zb/?b %%//%_

Date / Lawrence M. Noble
Deputy General Counsel

Attachments

1. RAD Referral

2. Letter and General Counsel's
Factual and Leacal Analysis
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II.

III.

IV.

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 26 September 1986

ANALYST: Edward Ryan

COMMITTEE: Paine Webber Fund for Better
Government (C00012245)
Paul B. Guenther, Treasurer
1285 Avenue of the Americasl/
New York, NY 10019

RELEVANT STATUTE: 2 U.S5.C. §434(a) (4) (B)
11 CFR 104.5(c) (3) (i)

BACKGROUND:

Failure to Timely File Reports

The Paine Webber Fund for Better Government ("the
Fund") failed to file six (6) Reports of Receipts and
Disbursements in a timely manner for the 1985-1986 election
cycle (see attached chart). The reports were filed between
seven (7) and twenty-five (25) calendar days late.

On July 12, 1985, a Chronic Late Filing Notice was sent
to the Fund for failing to file the 1985 February, March,
April, and June Monthly Reports in a timely manner

(Attachment 8). The Notice advised the Fund that any
additional 1late filing of reports may result 1in legal
enforcement action. Subsequent to the sending of the

Chronic Late Filing Notice, the Fund filed the 1986 February
Monthly and 1986 May Monthly Reports late (Attachments 10
and 12).

OTHER PENDING MATTERS INITIATED BY RAD:

None.

1/ The Fund changed its street address from 140 Broadway to

the above on a report received May 15, 1985.

ol




LATE FILING HISTORY
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REPORT TYPE PRIOR NOTICE DATE DUE NON-FILER NOTICE DATE FILED Na v
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1985 February Moathly 2/11/85 (Attachment 2) 2/20/85 N/A 2/28/85 (Attachment 3) Eg’;
(1/1/85-1/31/85) e
0 my

=]

- nZz

1985 March Monthly 2/11/85 (Attachment 2) 3/20/85 N/A 3/27/85 (Attachment &) O
(2/1/85-2/28/85) ’
g?’

) o

1985 April Monthly 2/11/85 (Attachment 2) 4/20/85 5/15/85 (Attachment 5) 5/15/85 (Attachment 6) -~ Hmm
(3/1/85-3/31/85) R
™

+

1985 June Monthly 2/11/85 (Attachment 2) 6/20/85 N/A 7/11/85 (Attachment 7) o/ 8
(5/1/85-5/31/85) , é
! | o

2

1986 February Monthly 12/20/85 (Attachment 9) 2/20/86 N/A 2/28/86 (Attachment 10) .~ E
(1/1/86-1/31/86) 3

1986 May Monthly 3/21/86 (Attachment 11) 5/20/86 N/A 5/28/86 (Attachment 12)
(4/1/86-4/30/86)
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FUDERAL CLLCTION COMMISGION DATE 17SEFHO
1Y COMAITTEE INDEX Ol DISCLUSUKE DUCUMENTS - (C) (95-86) FAE 1
NON-FAKTY KELATED -
L S e i it o e e e e e o e e et e . A e e e . - —— - ————— -~ —
COMMITTEE DOCUMENT KECEIFTS DISBUKCSEMENTS IYFE OF FILEK ¢ UF MICKOFILM
COVEFAGE DATES FAGLS LOCATION
B e o m e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e m— e ke cs—e--
8 PAINE WEBBEK FUND FOR BETTER GUOVEKNMENT NON-PAKRTY QUALIFIED Il $4C00012245
CONNECTEL OKGANIZATION: PAINE WEBBEK GKROUF INC :
» 1985 MISCELLANEOUS NOTICE FROM FEC 123UL85 - 1 85FEC/378/3179
STATEMENT OF OKRGANIZATION -~ AMENDMENT 2JCEFPBS 4 B5FEC/388/1350
STATEMENT OF OKGANIZATIUN - AMLNDMENT 23SEF8D 3 BLFEC/38v/1347
- FLBKUARY MUNTHLY 754 4.000 1JANBS - -31 5ANBY S BSFEC/367/ 6
FUBRUAKRY MONTHLY - AMENDMENT 7.8 4.000 1JANBS -31JANEBS ) CbPEC/QO.’_J/*
NEQUESY FOR ADDITIONAL INFOKMATION 1JANBS -31JANBY 2 BG6FEC/401/51096
- MAKCH MONTHLY 237 1,800 1IFER8G--28FEHEY 4 vUFEC/369/0740
MARCH MONTHLY + AMENDMLNY 237 1,800 1FEB8BY -28FEK8S 4 BLYEC/37372169
APRIL MUNTHLY 98 2,000 1MARBS -31MAKES 4 BOFEC/372/216%5
\ NOTIE OF FAILUKE TO FILE I1MAKES -31MAKRES 1 8%FEC/373/2646
MAY MONTHLY 1,066 1,000 1APKES -30AFKES S 85FEC/373/72173
MAY MUNTHLY - AMENDMENT 1.066 1,000 1AFKBS ~30AFREYS 3 B6FEC/403/3891
¥ WEZLECST JUy ADDITIONAL IRFOKMATION 1AFKRB8% -30AFKBS 1 86FEC/401/.298
JUNE MONINLY 9,130 0 1MAYBS -31HAYHS S 8SFEC/378/0770
JUNE MONTHLY - AAENDRENY 92,1 0 1HAYBS --31MAYBY 4 B6FEC/403/3895
» .l=: REQUEBST FUR ADGIZTONAL INFORMATION 1MAYBS - -31MAYBY 1 86GFEC/491/5299
JULY MONTHLY 2,613 2,000 1JUNBS -30JUNBG 4 8SFEC/379/5492 -
JULY MONTHLY = AMENDMENT - - 1JUNBS -30JUNSBS 2 BUFEC/381/4400
» JULY MONTHLY - AMENDMENT 2,613 2,000 1JUNBS ~?0JUNBS 4 B6FEC/403/3900
REQUEST FOR ADDITIONAL INFOKMATION 1JUNSS -30JUNSS 1 B6FEC/401/5300
AUGUST MUNTHLY 195 2,000 1JuL8s -313UL8S 4 YSFEC/286/1827
7 SEFTEMBER MONTHLY 1,636 4,500 1AUGBS -~-31AUGES 7 BUFEC/388/1666
SEPTEMBEBR MONTHLY - AMEND'MENT 1.636 4,500 1AUGBS -31AUGSBY 4 B6FEC/403/3905
REQUEST FOK ADDITIONAL INFOKMATION 1AUGBS --31AUGES 1 86FEC/401/5301
2 OCTOBER MONTHLY 1,691 2,750 1SEF85 -30SEPHY 7 85FEC/3U9/W
OCTOBER MONTHLY - AMENDMENT 1,691 2,750 1SEP8S -30SEP8BS 6 BLFEC/403/
REQUEST FOK ADDITIONAL INFOKMATION 1SEPBS -3J0SEFES 1 B6FEC/401/79%2
J NOVEMBER MUNTHLY \ 7.567 3,250 10CTBS -310LIas 3 B85FEC/391/4115
NOVEMBER MONTHLY ~ AMENDMENT 74967 3,350 10€T85 -310CI85 4 85tEC/392/0570
NOVEMEER MONTHLY ~ AMENDMENT 7,567 3.250 10CT8BS -310CTBS 6 B6FEC/403/3917
V) REQUEST FOR ALUDITIONAL INFOKMATION 10CT83 -310CT8S 1 86EEC/401/5303
DECEMEER MUNTHLY 22.866 10,020 INOVE8S ~30N0VBT 13 85FEC/393/1473
DECEMBER MONTHLY - AMENDMENT 22.6606 10,020 INOVBD -30N0VES 10 B6FEC/403/3924
) KEQUEST FOK ADDITIONAL INFOKRMATION 1n0V85 -30N0VBS 1 86FEC/401/5304
YEAK-END 7.449 3,750 1DECES -31DECBS 10 €6FEC/396/2500 -
- YEAKR-END c - AMENUMENT 7,449 3,750 LIEC8S -31DECES 11 86FEC/415/74987
) ' KEQUEST FOR ADPDITIONAL INFOKMAT ION 1DECES -31DELBS 1 B6FEC/415/0270
1986 STATEMENT OF OKRGANIZATIUN - AMENDMENT 3nPRB6 2 86FEC/406/5164
FEFRUARY MUNTHLY 6,309 3,500 1JANH6 -31JANB6 4 BFEC/404/0094
) MAKCH MONTHLY 1,500 2.150 IFEkREG -28FER8O Y BOGFEC/40%/3902
AFRIL MONTHLY 9.156 12.500 I1MAKE6 -31MAKES6 - 5 BGFLC/412/1197
AFRIL MONTHLY - AMENDMENT 9. 1506 8,000 1HAK86 -31MAKS86 4 46FEC/A424/0796
@ MAY MONTHLY 10,337 12,909 1AFR86 -30AFRBO 6 B6FEC/415/3995
MAY MONTHLY - AMENDMLNT 10,337 12,950 1AFKH86G -30AFK86 3 B6LEL/424/0793




FEDERAL LLECTLICON COMMESL TUN LATL 175LFBYG
LUMMILITTEE INDEX Or DIGUCLOSURE DULUKMLNTS - (C) (U4%-806)

NUN-FOAKTY KELAT1LD

COMMITTEE UOCUMENT KLCLIPTS DISBUKSEMENTS TYFE OF FILEK MICROEILHM
LOVERALE DATES FAGES LOCAT ION

JUNE MUONTHLY 2,244 IMAYB6 -31MAYBE 7 #6FEC/417/5099
JUNE MONTHLY AMENDMENT 2,000 IMAYHO6 -31MAYE6 3 BGFEC/424/0790
JULY MONTHLY 4,500 1JUNBE -30JUNBG 11 B6FEC/424/0779
AUGUST MONTHLY 6,672 1JULB6 ~-31JULBG 10 B6FEC/426/4008

TOTAL 9%,€01 A 217 TOTAL PAGES

A1l reports reviewed through the 1986 July Monthly Report.
Ending Cash-On-Hand as of 7/31/86: $25,138.29
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Dutstanding debts and obligations owed to“the Committee: -0-

Outstandipg debts and obligations owed by the Committee: -0-
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ATTACHMENT 2
0 (Page 1 of 2)

FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463 :

February 11, 1985

REPORTING NOTICE FOR MONTELY FILERS
NON-BELECTION YEAR 1985

The Commission's records indicate that your committee will file
monthly reports during 1985. This notice will assist you in
complying with the monthly £iling requirements.

* & & %

MONTHBLY REPORTS
Monthly reports must be fliled no later than 20 days after the
last day of each month. 11 CFR 104.5(c) (3) Each report must
include all financial activity that occurred during the previous
month. For example, the first monthly report this year should be
filed by February 20, 1985, and should include all financial
activity which occurred between January 1 and January 31, 198S5.
(See the chart below.)

If you send a report by registered or certified mail, it must be

postmarked no later than the filing date in order to be timely
filed. If you have your report hand-delivered or mailed first

glass. it must be received by the close of business on the filing
ate.

You are required to use FEC Form 3X to file all reports. These
forms may be duplicated. Two of them have been enclosed for your
use. Should you need additional forms call the Office of Public
Communications.

MONTHLY REPORTS 1985

Report Period Covered Piling
- _ Date*
February 1/1 - 1/31 2/20/85
March 2/1 - 2/28 3/20/85
April 3/1 - 3/31 4/20/85
May 4/1 - 4/30 5/20/85
June 5/1 - 5/31 6/20/85
July 6/1 - 6/30 7/20/85
August /1 - 71/31 8/20/85
. September 8/1 - 8/31 9/20/85
October 8/1 - 9/30 10/20/85
November 10/1 - 10/31 11/20/85
December 11/1 - 11/30 12/20/85
Year-End 12/1 -~ 12/31 1/31/86

* The reports that are sent by registered or certified mail are
considered filed on the date of the U.S. Postmark.

G
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ATTACHMENT 2

. ’ (Page 2 of 2)

SPECIAL ELECTIONS DURING 1985
Committees that make contributions or expenditures in connection
with any special election are not required to file pre-election
reports or post-general election reports. Rather, these
committees should continue to file reports on a monthly schedule.

CHANGING FILING FPREQUENCY

Committees may change from a monthly f£iling schedule to a semi-
annual filing schedule only once during 1985. Should you choose
to make this change, you must notify the Commission at the time
you file a monthly report.

COMPLIANCE
Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. 1Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees filing such documents will be
required to refile.

FOR INFORMATION CALL: Office of Public Communications
(202)523-4068
(800)424-9530
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ATTACHMENT #5

FEDERAL ELECTION COMMISSION
WASHINGION D C 20880 fag-7

Nay 15, 1903

Paul 8. Guenther, Treasvurer
Paine Webber Pund for Better
Government
140 Droadway
Bew York, WY 10003
Identification Number: 000122493
Reference: April Monthly Report (3/1/85-3/31/88)

Dear Nr. Guenther:

date for this ceport.

equivalent state officer (see 11 CPR 108.2, 108.3, 108.4).

>N 3 3732446

legal enforcement action.

Q

Our local number is (202) 523-4048.

Sincerely,

L ‘I ( ' 41’
,'é’,‘l..' X‘J Ly L—
./ © John D. Gibson

] Assistant Staff Director
' Reports Analysis Division

It has ocome tO the attention of the Pederal Blection
Commission that you may have failed to file the above referenced
Report of Receipts and Disbursements as required by the Pederal
Election Campaign Act. You were previously notified of the due

It’ {s important that you file this report immediately with
the Pederal Election Commission, 1325 K Street, WW, Washington,
DC 20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or {ts relevant
portions should also be filed with the Secretary of State or

The failure to file this report may result in an audit or

If you have any questions regarding this matter, please
contact Doris Gardner on our toll-free number (800) 424-9530.
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ATTACHMENT #8

B FEDERAL ELECTION COMMISSION
) WASHINCTON DC 20403 ) Ns-L

July 12, 1985

Paul B. Guenther, Treasurer

Paine Webber Fund for Better
Governaent

128% Avenue Of the Americas

Nevw York, WY 10019

Identification Wumber: C00012243
Reference: 1985-1986 Blection Cycle Reports

Dear Mr. Guenther:

It has come to the attention of the Pederal Blection
Commission ("the Commission®) that your committe ®may have
violated 2 U.S.C. $434(a), by failing to timely gile Reports of
Receipts and Disbursements. The following is a 1list of the
teports in question.

Report Type Due Date pate Piled
1988 Pebruary Monthly

(1/1/8%-1/31/88) 2/20/85 2/728/89%
1985 March Monthly

(2/1/785-2/28/85) 3/20/8% 3/727/8%
1985 April Monthly

(3/1/85-3/31/89) 4/20/89% $/15/85
1985 June Monthly

(5/1/785-5/31/85) 6/20/8S 7/11/08%

Timely filing is a specific tequirement of the Pederal
EZlection Campaign Act ("the Act®) and is essential to gulfilling
the public disclosure concept embodied 4in that law. The
Commission views the untimely filing Of reports as 4& serious
violation of the Act. This communication is to advise you that,
notwithstanding any matters which may be pending before the
Commission, any additional report which {s not submitted in 2
timely manner by your committee may result in the Commission
initiating legal enforcement or audit action.

You may submit a letter of explanation in response to this
notification. 1f, however, you have any questions, please feel
free to contact Paul Kolesa on our toll-free number, (800) 424-

9%30. Our local number is (202) §23-4048.
Sincecely,

(A ooe S

Nichael B, Piller
Chief, Pa’ '/Non-Party Branch

/3




ATTACHMENT #9
® .

FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

December 20, 1985

REPORTING NROTICE FOR MONTHLY FILERS
ELECTION YEBAR 1986

The Commission's records indicate that your committee will file
monthly reports during 1986. This notice will assist you in
complying with the monthly filing requirements.

* * * =

MONTHLY REPORTS
Monthly reports must be filed no later than 20 days after the
last day of each mopth. 11 CFR 104.5(c)(3). Each report must
include all financial activity that occurred during the previous
month. For example, the first monthly report this year should be
filed by February 20, 1986, and should include all financial
activity which occurred between January 1 and January 31, 1986.
(See the chart below.)

If you send a report by registered or certified mail, it must be

postmarked no later than the filing date in order to be timely
filed. If you have your report hand delivered or mailed first

glass, it must be received by the close of business on the filing
ate.

You are required to use FEC Form 3X to file all reports. These
forms may be duplicated. Two of them have been enclosed for your
use. Should you need additional forms call the Information
Services Division.

MONTHLY REPORTS 1986

Report Period Covered Filing
- Date*
February 1/1 - 1/31 2/20/86
March 2/1 - 2/28 3/20/86
April 3/1 - 3/31 4/20/86
May 4/1 - 4/30 5/20/86
June 5/1 - 5/31 6/20/86
July 6/1 - 6/30 7/20/86
August 7/1 - 7/31 8/20/86
September 8/1 - 8/31 9/20/86
October 9/1 - 9/30 10/20/86
Pre-election 10/1 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86
Year-End 11/25 - 12/31 1/31/87

* The reports that are sent by registered or certified mail are
considered filed on the date of the U.S. Postmark.

Vo
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ATTACHMENT #11, Page 1 of 2

—@ 9
QUARTERLY

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS March 21, 1986

WED NUST FILE

ALL Party Committees, Won-connected Committees and Separate
Segregated Punds, except those £iling monthly (see below), must file
a quarterly report by April 15, 1986.

WHEAT MDST BE AXPORTED

The teport must disclose all financial activity that occurred from
the close of books for last report filed through March 31, 1986.
Political committees that have not previously filed a financial
disclosure report should report all financial activity through March
311 1986.® Por more detailed instructions, consult your campaign
guide. '

WEEE TO FILE

Reports sent by registered or certified mail must be postmarked no
later than midnight April 15, 1986. Reports hand delivered or mailed
first class must be received no later than close of business April
u' u“l

WEERE AMD BOW 70O FILB

Committees should consult the instructions on the enclosed FEC Fornm
3X for details.

MONTHLY YILERS

Committees that file on a monthly schedule must file their next
report by April 20, 1986, and disclose all financial activity of
their committee from March 1 through March 31, 1986. (See the
schedule of monthly reports on the reverse side.)

COMFLIANCE

Political committees are fully liable for failure to file any report
gequired under the Act. Pailure to file in a timely fashion is also
8 serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
Clearly reproduced. Illegible zeports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
will be required to refile.

*The first gzeport filed by a committee shall include all amounts
geceived or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
teporting period. See 11 CPR 104.3(a) and (D).

-over-
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ATTACHMENT #11, Page 2 of 2

QUANRTERLY FILERS

Committees that make contributions or expenditures (including
independent expenditures) im connection with an election, must
file a pre~election report if this activity has not been
previously disclosed. See the January 1986 issue of the
Pederal Election Commission Record for primary election filing
requirements.

MCONTHLY FILERS

Committees that file monthly must follow the schedule below.
Pre-general election reports sent by registered or certified
mail nust be postmarked no later than midnight October 20,
1986. All other reports sent by registered or certified mail
must be postmarked no later than midnight on the filing date
in order to be timely. Reports hand delivered or mailed first
class must be received by close of business on the filing

“t..
EEPORT PERIOD COVERED PILING
DATE
Pebruary 0l/01 01/31 02/20/86

Pre~-election 10/01
Post-election 10/16
Year-End 11/25%

10/15 10/23/86
11724 12/04/86
12/31  01/31/87

March 02/01 - 02/28 03/20/86
April 03/01 - 03/31 04/20/86
May 04/01 - 04/30 05/20/86
June 05/01 - 0S/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
Septeaber 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/86

INDEPENDENT RXPENDITURES

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11 CFR
104.4(c) (2) and (3) for information concerning where to file.

POR INPORMMATION CALL: Information Services Division
800/424-9530 or 202/376-3120

/7
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FEDERAL ELECTION COMMISSION

WASHINGCGTON D ( 20463

Paul B. Guenther, Treasurer

Paine Webber Fund for Better
Government

1285 Avenue of the Americas

New York, NY 10019

RE: MUR
Paine Webber Fund For
Better Government
- Paul B. Guenther,
N Treasurer

Dear Mr. Guenther:

On , 1986, the Federal Election Commission
determined there is reason to believe the Paine Webber Fund For
‘ Better Government and you, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's

[ finding, is attached for your information.

Under the Act, you have an ooportunity to demonstrate that
- no action should be taken against you and the committee. You may
submit any factual or leaal materials which you believe are
~ relevant to the Commission's consideration of this matter.
Please submit any such materials, within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If vou are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the reauest, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be

a,ctaxjwmvf&
/9
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pursued. The Office of General Counsel may recommend_tha? pre-
probable cause conciliation not be entered into at this time so

that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not bg
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be rountinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to aive extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now beina conducted will be confidential
in accordance with 2 U.S.C. §§ 437qg(a) (4) (B) and 437g(a) (12) (7)),
unless you notify the Commission in writing that you wish the
investigation to be made oublic.

For your information, we have attached a brief description
of the Commission's procedures for handlinag possible violations
of the Act. 1If you have any gquestions, please contact Beverly
Krager, the staff member assianed to this matter at (202) 376-
5690.

Sincerely,

Joan D. Alikens

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Ccunsel Statement

a0




FEDERAL ELECTION COMMISSION
999 E STREET, N.W.
WASHINGTON, D.C. 20463

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. _
STAFF MEMBER
Beverly Kramer

RESPONDENTS : Paine Webber Fund for Better Government
Paul B. Guenther, as treasurer

GENERATION OF MATTER
The Reports Analysis Division referred this matter to the
Office of the General Counsel on September 26, 1986.
SUMMARY OF ALLEGATIONS
It is alleged that the Paine Webber Fund for Better
Government and Paul B. Guenther, as treasurer, violated 2 U.S.C.
§ 434(a) (4) (B) by failing to file six monthly reports of receipts
and disbursements in a timely nanner during the 1985-86 election
cycle.
FACTUAL BASIS AND LEGAL ANALYSIS
1. The Law

Section 434 (a) (4) (B) of Title 2, United States Code,

requires that the treasurer of a political committee must file

monthly reports of receipts and disbursements no later than the
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20th day after the last day of each month. See also, 11 C.F.R,

§ 104.5(c) (3) (i).
2. The Facts

The Paine Webber Fund for Better Government ("the Fund") is
a political committee within the meaning of 2 U.S.C. § 431(4) and
Paul B. Guenther is its treasurer.

The Fund failed to file six reports in a timely manner
durinag the 1985-86 election cvcle. The reports were filed

between 7 and 25 days late. Listed below are the reports filed

late, the date each was due, and the date each report was filed:

Report Due Date Date Filed
1985 February Monthly 2/20/85 2/28/85

(1/1/85 - 1/31/85)

1985 March Monthly 3/20/85 3/27/85
(2/1/85 - 2/28/85)

1985 April Monthly 4/20/85 5/15/85
(3/1/85 - 3/31/85)

1985 June Monthly 6/20/85 7/11/85
(5/1/85 - 5/31/85)

1986 February Monthly 2/20/86 2/28/86
(1/1/86 - 1/31/86)

1986 May Monthly 5/20/86 5/28/86
(4/1/86 - 4/30/86)

Before the due date of each of the above reports, the
Commission sent a general notice to the Fund, advising them of
the filing requirements of these reports. 1In addition, by letter
of July 12, 1985, the Reports Analysis Division notified the Fund
that its 1985 February, March, April and June monthly reports

were filed late and expressed the Commission's view that untimely

filing of reports is a serious violation of the Act. The letter

2l
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also advised the Fund that any additional report not filed in a
timely manner may result in legal enforcement action. Subsequent
to this warning notice, the Fund failed to file its 1986 February
and May Monthly reports in a timely manner.

3. Application of the Law to the Facts

The record in this case reveals that the Fund failed to file
six monthly reports within the time frame required by 2 U.S.C.
§ 434(a)(4)(B). Failure to file reports within the time frame
required is a violation of this section of the Act. Accordingly,
the General Counsel's Office recommends that the Commission open
a matter under review and find reason to believe that the Fund

and Paul B. Guenther, as treasurer, violated 2 U.S.C.

§ 434(a) (4)(B).
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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 26 September 1986

ANALYST: Edward Ryan

COMMITTEE: Paine Webber Fund for Better
Government (C00012245)
Paul B. Guenther, Treasurer
1285 Avenue of the Americasl/
New York, NY 10019

RELEVANT STATUTE: 2 U.S.C. §434(a) (4) (B)
11 CFR 104.5(c) (3) (1)

BACKGROUND:

Failure to Timely File Reports

The Paine Webber Fund for Better Government ("the
Fund") failed to file six (6) Reports of Receipts and
Disbursements in a timely manner for the 1985-1986 election
cycle (see attached chart). The reports were filed between
seven (7) and twenty-five (25) calendar days late.

On July 12, 1985, a Chronic Late Filing Notice was sent
to the Fund for failing to file the 1985 February, March,
April, and June Monthly Reports in a timely manner

(Attachment 8). The Notice advised the Fund that any
additional 1late filing of reports may result in legal
enforcement action. Subsequent to the sending of the

Chronic Late Filing Notice, the Fund filed the 1986 February
Monthly and 1986 May Monthly Reports late (Attachments 10
and 12).

OTHER PENDING MATTERS INITIATED BY RAD:

None.

1/ The Fund changed its street address from 140 Broadway to

the above on a report received May 15, 1985.




LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE DATE DUE NON-FILER NOTICE DATE FILED

1985 February Monthly 2/11/85 (Attachment 2) 2/20/85 N/A 2/28/85 (Attachment 3)

(1/1/85-1/31/85)

1985 March Monthly 2/11/85 (Attachment 2) 3/20/85 N/A 3/27/85 (Attachment 4)
.(2/1/85-2/28/85)

1985 April Monthly 2/11/85 (Attachment 2) 4/20/85 5/15/85 (Attachment 5) 5/15/85 (Attachment 6)

(3/1/85-3/31/85)

1985 June Monthly 2/11/85 (Attachment 2) 6/20/85 N/A 7/11/85 (Attachment 7)

(5/1/85-5/31/85)

1986 February Monthly 12/20/85 (Attachment 9) 2/20/86 N/A 2/28/86 (Attachment 10)

(1/1/86-1/31/86)

1986 May Monthly 3/21/86 (Attachment 11) 5/20/86 N/A 5/28/86 (Attachment 12)

(4/1/86-4/30/86)
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FEDERAL CLLUTIUM UinAMIGS LON DATE 17ZbFPEo
COMMITTEE INDEX Ol DISCLOSUKRE DOCUMENTS - (L) (85-806) Fank ]
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PAINE WERBEK FUND FOR BETTER GOVEKRNMENT NUON-PAKTY QUALIEFIED I $C00012245
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MAKCH MONTHLY 237 1,800 1IFERL .- -28FERUY 4 ¢LPET /26970740
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FEDI'KAL LLECTIUN COMMILH TON LATL 17501080
CUMMITTEE INDEX v DISCLOSUKE DUOCURLENTS - (6) (gL -y6) FhGE

NUN-PAKRTY KELATCD

COMMITTEE [IOCUMENT LISBUKSEMENTS TYPE OF FILEK ¥ OF MICKGE ILM
LOVEKRAGLGE DATES FAGES LOUAaT 10N

JUNE MONTHLY 2 IMAHYBG -31MAYB6 7 HOEFEC/41775099
JUNE MONTHLY AMENDMENT 2,000 IMAYEG  3IMAYLO 3 BGFEC/A24/0790
JULY MONTHLY 4,506 .00 1JUNEG -30JUNBG6 BGFEL/424/0779
AUGUST MONTHLY 6,672 1Iune6 -31J0L86 2OFEC/426/74008

T0TAL 9%.801 R 217 TUOTAL PAGES

!

A11 reports reviewed through the 1986 July Monthly Report.

Ending Cash-On-Hand as of 7/31/86: $25,138.29

Dutstanding debts and obligations owed to the Committee:

Outstanding debts and obligations owed by the Committee:

2 40 7 9bed “T# INIWHOVLLY




. ATTACHMENT 2
(Page 1 of 2)

FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463 :

February 11, 1985

REPORTING NOTICE FOR MONTHLY FILERS
NON-ELECTION YEAR 1985

The Commission's records indicate that your committee will file
monthly reports during 1985. This notice will assist you in
complying with the monthly £filing requirements.

® & % &

MONTBLY REPORTS
Monthly reports must be filed no later than 20 days after the
last day of each month. 11 CFR 104.5(c) (3) Each report must
include all financial activity that occurred during the previous
month. For example, the first monthly report this year should be
filed by February 20, 1985, and should include all financial
activity which occurred between January 1 and January 31, 1985.
(See the chart below.)

If you send a report by registered or certified mail, it must be

postmarked no later than the filing date in order to be timely
filed. 1If you have your report hand-delivered or mailed first

glass, it must be received by the close of business on the filing
ate.

You are required to use FEC Form 3X to file all reports. These
forms may be duplicated. Two of them have been enclosed for your
use. Should you need additional forms call the Office of Public
Communications.

MONTHLY REPORTS 1985

Report Period Covered Piling
_ Date*
February 1/1 - 1/31 2/20/85
March 2/1 - 2/28 3/20/85
April 3/1 - 3/31 4/20/85
May 4/1 - 4/30 5/20/85
June 5/1 - 5/31 6/20/85
July 6/1 - 6/30 7/20/85
August 7/1 - 71/31 8/20/85
e September 8/1 -~ 8/31 9/20/85
October 9/1 - 9/30 10/20/85
November 10/1 - 10/31 11/20/85
December 11/1 - 11/30 12/20/85
Year-End 12/1 -~ 12/31 1/31/86

®* The reports that are sent by registered or certified mail are
considered filed on the date of the U.S. Postmark.
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ATTACHMENT 2

‘( . . (Page 2 of 2)

SPECIAL ELECTIONS DURING 1985
Committees that make contributions or expenditures in connection
with any special election are not required to file pre-election
reports or post-general election reports. Rather, these
committees should continue to file reports on a monthly schedule.

CHANGING PFILING PREQUERCY
Committees may change from a monthly £iling schedule to a semi-
annual filing schedule only once during 1985. Should you choose
to make this change, you must notify the Commission at the time
you file a monthly report.

COMPLIANCE

Political committees are fully liable for failure to file any
report required under the Act. Fajilure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
~ will not be accepted. Committees filing such documents will be

required to refile.

Na

FOR INFORMATION CALL: Office of Public Communications
o4 (202)523-4068
(800)424-9530
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' ATTACHMENT #5

FEDERAL ELECTION COMMISSION
NASHNGION DC 39089 fa0-7

May 15, 1983

Paul 8. Guenther, Treasurer

Paine Webber Pund for Batter
Government

140 Broadway

Bew York, WY 10003

Identification Wumber:s C00012249
Referencet April Nonthly Report (3/1/83%-3/31/8S8)
Dear Nr. Guenther:

It has come to the attention of the FPFederal Election
Commission that you may have failed to file the above referenced
Report of Receipts and Disbursements as required by the Pederal
EBlection Campaign Act. You were previously motified of the due
date for this report.

1t’ is important that you file this report immediately with
the Pederal Election Commission, 1325 K Street, WW, Washington,
DC 20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Becretary of State or
equivalent state officer (see 11 CPR 108.2, 108.3, 108.4).

The failure to file this report may result in an audit or
legal enforcement action.

>N 3 373264406

aQ

1f you have any questions regarding this matter, please
contact Doris Gardner on our toll-free nurber (800) 424-9530.
Our local number is (202) 523-4048.

Sincerely,

. s ! ( < »
,‘f/_‘).' x_? P S
./ © John D. Gibson

‘ Assistant Staff Director
) Reports Analysis Division

4
‘
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ATTACHMENT #8

FEDERAL ELECTION COMMISSION
WASHINGION DO 20463 ) NS-L

July 12, 1985

Paul B. Guenther, Treasurer

Paine Nebber Pund for Better
Government

1285 Avenue of the Americas

New York, NY 10019

Identification Number: C00012245
Reference: 1985-1986 Election Cycle Reports

Dear Mr. Guenther:

It has come to the attention of the Pederal Election
Commission ("the Commission®) that your committe may have
violated 2 U.S5.C. $434(a), by failing to timely file Reports of
Receipts and Disbursements. The following is a 1list of the
reports in question.

Report Type Due Date Date FPiled
1985 Pebruary Monthly

(1/1/85-1/31/85) 2/20/8% 2/28/8%
1985 March Monthly

(2/1/85-2/28/85) 3/20/85 3/721/88
1985 April Monthly

(3/1/85-3/31/85) 4/20/85 $/18/85
1985 June Monthly

(5/1/85-5/31/85) 6/20/85 7/11/85%

Timely filing is a specific reguirement of the Federal
Election Campaign Act ("the Act®") and is essential to fulfilling
the public disclosure concept embodied in that law. The
Commission views the untimely filing of reports as a serious
viclation of the Act. This communjcation is to advise you that,
notwithstanding any matters which may be pending before the
Commission, any additional report which is not submitted in a
timely manner by your commit re may result in the Commission
initiating legal enforcement or audit action.

You may submit a letter of explanation in response to this
notification. If, however, you have any questions, please feel
free to contact Paul Kolesa on our toll-free number, (800) 424-
9530. Our local number is (202) $523-4048.

8incerely,
. Michael B fller

Chiet, Pa ‘/uon-Patty Branch
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ATTACHMENT #9

FEDERAL ELECTION COMMISSION

WASHINCTON D C 203h3

December 20, 1985

REPORTING NOTICE FOR MONTHLY FILERS
ELECTION YEAR 1986

The Commission's records indicate that your committee will file
monthly reports during 1986. This notice will assist you in
complying with the monthly filing requirements.

* * &% %

MONTHLY REPORTS
Monthly reports must be filed no later than 20 days after the
last day of each month. 11 CFR 104.5(c) (3). Each report must
include all financial activity that occurred during the previous
month. For example, the first monthly report this year should be
filed by February 20, 1986, and should include all financial
activity which occurred between January 1 and January 31, 1986.
(See the chart below.)

If you send a report by registered or certified mail, it must be
postmarked no later than the filing date in order to be timely
filed. 1If you have your report hand delivered or mailed first
class, it must be received by the close of business on the filing
date.

You are required to use FEC Form 3X to file all reports. These
forms may be duplicated. Two of them have been enclosed for your
use. Should you need additional forms call the Information
Services Division.

MONTHLY REPORTS 1986

Report Period Covered “Filing
Date®*

February 1/1 - 1/31 2/20/86
March 2/1 - 2/28 3/20/86
April 3/1 - 3/31 4/20/86
May 4/1 - 4/30 5/20/86
June 5/1 - 5/31 6/20/86
July 6/1 - 6/30 7/20/86
August 7/1 - 7/31 8/20/86
September 8/1 - 8/31 9/20/86
October 9/1 - 9/30 10/20/86
Pre-election 10/1 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86
Year-End 11/25 - 12/31 1/31/87

* The reports that are sent by registered or certified mail are
considered filed on the date of the U.S. Postmark.
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ATTACHMENT #11, Page 1 of 2

® LB
QUARTERLY

| REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS March 21, 1986

WBO MUST PILR

ALL Party Committees, Non-connected Committees and Separate
Segregated Funds, except those filing monthly (see below), must file
a quarterly report by April 15, 1986.

WHAT NMUST BE REPORTED

The report must disclose all financial activity that occurred from
the close of books for last report filed through March 31, 1986.
Political committees that have not previously filed a financial
disclosure report should report all financial activity through March

31, 1986.* Por more detailed instructions, consult your campaign
guide. ’

WHEN TO FILE

Reports sent by registered or certified mail must be postmarked no
later than midnight April 15, 1986. Reports hand delivered or mailed
first class must be received no later than close of business April
15' 19'60

VWHERE AND BOW TO PILE
Comnittees should consult the instructions on the enclosed FEC Form
3X for details.

MONTHLY FILERS

Committeez that file on a monthly schedule must file their next
report by April 20, 1986, and disclose all financial activity of
their committee from March 1 through March 31, 1986. (See the
schedule of monthly reports on the reverse side.)

COMPLIANCE

Political committees are fully liable for failure to file any report
tequired under the Act. Pailure to file in a timely fashion is also
a8 serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees f£iling such documents
will be required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CPR 104.3(a) and (b).

-over~-
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ATTACHMENT #11, Page 2 of 2

QUARTERLY PILERS

Comnittees that make contributions or expenditures (including
independent expenditures) in connection with an election, must
file a pre-election report if this activity has not been
previously disclosed. See the January 1986 issue of the
Pederal Election Commission Record for primary election filing
requirements.

MONTHLY PILERS

Comnjittees that file monthly must follow the schedule below.
Pre-general election reports sent by registered or certified
mail must be postmarked no later than aidnight October 20,
1986. All other reports sent by registered or certified mail
must be postmarked no later than midnight on the filing date
in order to be timely. Reports hand delivered or mailed first
class must be received by close of business on the filing

date.
REPORT PERIOD COVERED PILING
DATE

February 01/01 - 01/31 02/20/86
March 02/01 - 02/28 03/20/86
April 03/01 - 03/31 04/20/86
May 04/01 - 04/30 05/20/86
June 05/01 - 05/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
September 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/86

Pre-election 1001 - 10/15 10/23/86
Post-election 10/16 - 1ll/24 12/04/86
Year-End 11725 = 12/31 01/31/87

INDEPENDENT EXPEMDITURES

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11l CFR
104.4(c) (2) and (3) for information concerning where to file.

POR INPORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION

WASHINGTON D 20463

THIS IS THe BEGINNING OF MR # 2209

DATE FILMEN 5[&;{[2 CAMERA NO. _3
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