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COLORADO REPUBLICANS
1275 Tremont Place, Denver, Colorado 80204 (303) 893-1776 s
")
Howard H. Callawa
State Chairman L l:Q: T:
October 23, 1986 ~N
\,
R
Charles N. Steele, Esgqg. ~
General Counsel )
Federal Election Commission (—)
999 E. Street, N.W. o
Washington, DC 20004
Dear Mr. Steele:
This complaint is filed with the Federal Election
- Commission ("FEC") pursuant to 2 U.S.C. 441b(a), 2 U.S.C. 4414, 11
Dy C.F.R. 110.11(a) and 11 C.F.R. 114.2 against Ben Campbell
o ("Campbell") and the Campbell for Congress Committee, P.O. Box 791,
o
Pueblo, Colorado 81002,
o~
INTRODUCTION
N
-~ In the closing weeks of the 1986 congressional campaign,
= Ben Campbell has demonstrated a systematic refusal to comply with
Ly the law requiring full public disclosure about who is paying for his
o campaign. His dexterity in flaunting the disclosure provisions of
e the campaign laws is considerable. By this Complaint, the Colorado

Republican Party seeks an FEC investigation into Campbell's
practices regarding the three attached advertisements in Colorado's
3rd Congressional District election.
VIOLATIONS
Within the last three weeks, Campbell and his campaign
committee have attempted to further Campbell's candidacy by dis-

tributing the three attached advocacy pieces. Although two of the

Parg tor Ay tne Colorado Repubbican Committee and o the Coiorado Repubhican Federal Campaign Committee
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advertisements (attached as Exhibits A and B) expressly advocate the
election of Campbell, neither contains the authorization notices
required by Federal law. The disclaimer rules of the Federal Election
Campaign Act ("the Act") are designed to provide the public with
complete information on the sponsorship and authority for a political
advertisement. Campbell's failure to use the required disclaimer is
an attempt to conceal from the public crucial information about his
sponsors.

Federal law specifically provides that when a communication
expressly advocates the election or defeat of a clearly identified
candidate through any broadcasting station, newspaper, magazine,
outdoor facility, direct mailing or any other type of general public
political advertising, it must clearly and conspicuously display one
of the following authorization notices:

if paid for and authorized by a candidate, an

authorized political committee of a candidate, or

its agents, shall clearly state that the

communication has been paid for by such

authorized political committee, or

if paid for by other persons but authorized by a

candidate, an authorized political committee of a

candidate, or its agents, shall clearly state

that the communication is paid for by such other

persons and authorized by such authorized
political committee;

if not authorized by a candidate, an authorized
political committee of a candidate, or its
agents, shall clearly state the name of the
person who paid for the communication and state

that the communication is not authorized by any
candidate or candidate's comnittee.

2 U.S.C. 4414d.
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Both Exhibits A and B clearly benefit the "Ben Nighthorse
Campbell for Congress® committee., Exhibit A urges readers to “VOTE
CAMPBELL". Campbell and his campaign obviously attempted to benefit
from the advertisements. But did Campbell's campaign pay for them?
Did the publications? Did some other entity? Does Campbell have
unseen, unknown benefactors? 1Is he receiving help from sources
Campbell does not want the public to know about? By violating
2 U.S.C. 4414 and 11 C.F.R. 110.11(a), campbell and his campaign
insured that the answers are hidden from the public.

The third Campbell advocacy piece (attached as Exhibit C)
has been passed out by the Campbell campaign as an advocacy piece.
(See Affidavit attached as Exhibit D). It is a reprint of an
article appearing in the magazine of Frontier Airlines. It also
lacks a disclaimer and, therefore, violates 2 U.S.C. 441d and
11 C.F.R. 110.11(a). The failure to place a disclaimer on the
article raises the possibility that Frontier Airlines reprinted it,
which would be a clearcut violation of the prohibition on corporate
contributions in federal campaigns. 2 U.S.C. 441lb{a); 11 C.F.R.
114.2.

The FEC must determine who did pay for the article and its
reproduction, and whether Campbell's use of the article is a knowing
and willful violation of federal elections laws.

CONCLUSION
I, therefore, request that the FEC investigate these

apparent violations and enforce, as necessary, the United States

Code and tne Commission's regulations.
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VERIFICATION

The undersigned swears that the allegations and facts set
forth in this Complaint are true to the best of his knowledge,

information and belief.

/ékéura¢47 A/ cfj:z4522u4’a

Howard H. Callaway

Subscribed and sworn to before me this 23 ""- day of C .t be—

1986.
//i?otary Publl:c 1275 Zeormact 2o

,(.QM—, Co §c2cy

My Commission Expires: Zsﬁﬂ S ($&7




AFFIDAVIT OF

Sean Conway for his affidavit deposes and says:

1. I have personal knowledge of the facts contained

herein and am competent to testify thereto.

2. on October 14 | 1986, I witnessed campaign workers

for Ben Campbell, a candidate for the United States House of
Representatives from Colorado's 3rd Congressional Distfict, passing
out the attached article from the magazine of Frontier Airlines.

3. The Campbell for Congress workers passed out copies of
this article to the general public in conjunction with their

advocacy of Campbell's election to the United States Congress.

Sean P.

Subscribed and sworn before me this 23" day of October, 1986.

vl T e’

) L
Aotary Public ,3 75 Zesrrvat (Wee

My commission expires: 7‘ 415“7,2:‘/9&
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‘Evany Trujillo
1986 Fiesta Queen




TROPHY DONORS

DONORS

Ahora Tax Service Civil Detense - CF&lI Steel
“Best Representative of Mexican Tradition” Betty Jo Hopper Sr Anqrea
Pueblo Housing Ed Lujan

Alamo Drug Store
“Best Appearing Saddie Club”
Colorado State Fair

Authority
Trolley Line Co

Frank Lazaro
Ft Carson Honor

$100 cash award for "Best Non-Professional Float" Parks and Recreation Guard
Joe's Restaurant Rush Lumber St Mary-Corwin
“Best Baton Twirling" Tony Zamarripa Hospital
Ei Valle Restaurant and Lounge Pueblo Depot Activity Tony Rotolo
“Most Fitting Parade Theme” City Transportation Larry Trujillo
Five Star Bar Company Fred Farmer
“Best Auto Show” Pueblo Police Fred Valdez
KOAA Television Department Chuck Mace
“Judges Choice” Minnequa Credit Earl Correy
Larry T's Complete Automotive Union Bob Pretty
; “Best Musical Performance by Marching Band” McDonalds Rose Ann Alfonso
' Palook's on the Avenue Mtn Communications Rose Marie Goodwin
“Best Musical Performance in Mexican Music" Jack Quinn Cortez Construction
CBS Lumber & Real Estate

McDonald's Restaurant
“Most Beautiful”
Minnequa Bank

"Best Unison in Drill & Appearance”

Pueblo Bottling Co.
American Beverage
Diocese of Pueblo

Freya Ortiz
Charles Herrera
Coors Distributing

9 Ms. Chris Munoz Weicker Transfer &
< “"Most Original” Storage
‘ Peps: Cola Bottling Co.
"Best Appearing Mounted Unit"
o Pueblo Chamber of Commerce
- "Most Outstanding Organizational Float"”
= MUCHAS GRACIAS!
WP
Na
(o |
<! . . .
- Yo ich  tradition began, in
o Colonads long ago and has contributed
o

lo the unigue heritage of this date
9 poudly foin in todays celebration.

B
NICHTHORSE CAVIPBELL
' Jor Congress




IN FOCUS FOR PEOPLE OVER 50

Serving Pueblo/ Arkansas Ares OCTOBER 1986

Researchers nod

at sleep problems

VOL.S NO.10

Jacques Cousteau:
explorer of the seas

24 |

D.D. Milley

SNS — ‘‘Sleep rescarch offers an
intellectual feast of stunning variety.”’

So says Wiliam Demem. M.D.,
Ph.D.. founder and director of the
Sieep Disorders Center at Stanford
University School of Medicine

The progress of research in this area
in recent years gives lestimony to
Dement’'s statement, but it has not
always been the case.

Sieep problems have plagued genus
Homo sapiens throughout history with
only minor success by the medical
profession in identifying or curing the

man's morbid preoccupation with sicep.
Although sleeping is regarded as a
natural state, such as breathing or being
awake ~cople do die in their sieep. In
addit most of us are troubled with
sleep ~lems at various times during
life. & =r we cannot get enough sleep.
or w :ep too much, or we have a
tende: 10 fall asieep at the wrong
times.

Modern dical h, ¢
has est..~lished that many deaths that
occur  .ring sleep can be identified.
Resear. crs also know that other sleep-
related roblems, such as insomnia or

L coaditions. excessi  sleeping, can be treated.
Literature and other references are ltis iy in about the past 20 vears,
™ filled with exampies of man’s concern  howev that the specialty, known as
with sleep as a mortal state. polvse ngraphs, has developed as a
The Bible states that King Soiomon’s  separ medical ficld  Sleeping
(N bed was protected by 60 brave men que  prodk are jecogniaed not only as
10 fear in the night. wmpt s of other physical and mental
The ancien! poets. Homer and Virgyl.  healts  ndinons. but also. 1n <ome
C referred 10 sieep as the "“brother’” and cases.  a specific iliness
kinsman'’ ic Jeath. To ihere are research centers and
-y In MuacBe:n, Shakespear: Jdescrinec  vieep aument chipes o medioal
- sieep as " Jeath’s counterfeit.”” nsut v n mMasi metropohitan arcas
In a short story. The Crace-Up. of the  mted States. The Chncal Sieep
~ F Scou Fitzgerald wrote: “In :he real Soctet. n Rochester. Minnesota. .sis
- dark mght of the <oul 1t i+ alwavs three 133 o0 mizas.ons nanonwide
o chkoip the mosaing™ Sie Alos diz wafied. oy medjh)
[«gl There are reasons. of course. :or See page 8
1 -
¢ New law for Y/ \ogpital,

Jacoues (nustesy aboard the Calvpso. 1 Nee <ton on page 6.)

SRDA Outstanding Service to
Senior Clitizens Award

NUIrsing iiviiie «..u vut-

pnatient care

The Vewerans Admunistraton (VA)
started new assessment procedures for
determuning the eligibility for free VA
health care for non-service-connected
veterans after july |, 1986.

Public Law 99-272, Veterans Heajth

mayv be provided in VA facilities on a
space-available basis.

Category B veterans are non-service-
¢ d v whose i is
above $15,000 but does not exceed
$20.000. if single. or $18,000. but not

RUOA e B inding Service o
BlIO Nuare e Puenio awara or  Care Amendments of 1986, -a. neen ¢voeewinw $26.000. f marned, plus
Yo 96 in the r. Senice Category designed to ensure that VA nospuai care  $1.000 per each additional dependent

Shoot

This wroup o' $n graders trom
Highland Park pertormed under the
Lreviion of teacher Patiy Aronoreky ai
the SRDA Meais on Waee s Bangee n

¢~a McGovern

S, Sl 12 fdy delivers€ Meals
on Woee s over 3 vears! She started as
ane of tne turst arivers when the Meals
on Whee:s Program was onginated. She
senves 45 1 Memper of the Nutrition
Progect .0 cepresenung Meais on

15 provided 1o service-connected and
lowerancome veterans. While eterans
with higher incomes still will be ehgibie
for VA heaith care on a space-avaiiable
basis, some of them may be charged a
deductible amount based on iheir
income ievel.

Hospital, outpauent and nursing home
zare mav he provided in VA facilinies on
3 Space-avalabie hasis.

Category C veterans are those non-
service-connected veterans whose
income exceeds $20.000, if single, or
325000 £ marned. plus $1.000 for each

Mas ot vear me a0 senves as the Council's Specitically, three eligibility See page §
e B ~-: o ative n Saint categories have been established by the
mighighied v oolunIsers ron 4nd helps with their  new law for VA hospital, nursing home
mare Lre for C a:hh Dinner and  and outpatent care. INSIDE
- Lo 1s active 1o the Categors 4 weterans include those not
cla A wiid ipecia ~ 4 f 224 STOUD 0T tme SuDrest o ne cumbility assessment and Bahamas
enieriainment Sy oine Ramntow  Ccowracs Nate Hospuas As apn  noa-service-connected (those not Fremoat County
Cornection.” |t was apparent by their  exampie of ner Jdedication. she nas injured in military service) veterans FremeatMess ..............
performance that :hev had pracuced commtied herseif to deliver Meals on  whose income doesn't exceed $15.000, if GrammyDee.................
and preparcd earnestly for the evening. Wheeis three davs a week amd often single. or $18,000, if married. plus | Heald ......................
Congratulations, fifth graders from serves extra days as a substifte driver. $1.000 for cach sdditionsl dependent. | LivigFulih....... R
eove m s Tha VA i« required to provide hospital | OnYeurTess ..............
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Jacques Cousteau:explorer of seas

Joe Cusreri
Special te Senior Beacon

November 21, 1936—The H M H.S.
Britanric—bigger than her sister ship
Titanic and also labeled
“*unsinkable’’ —was steaming her way in
the Acgean Sea. Converted to a British
hospital ship in World War 1, she was
engaged on this clear, sunny morning to
pick up wounded soldiers in Greece and
return them to England.

Suddenly, an explosion ripped

through the hull of the ship's bow.
Within an hour, the once-glorious lux-
ury liner disappeared into the sea.

For 61 years, how the Britannic
sank—whether by mine or
torpedo—was never resolved. Not until
Captain Jacques Cousteau and the crew
and divers of the Calypso discovered
and explored the site where the Britan-
nic now lies, was the mystery solved.

For Cousteau and his team, the search
for the discovery of where the Britannic

E
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lies and their evidence as to what caused
the sinking of the vessel, was an adven
ture unlike the hundreds of other ¢x
citing  undertakings they had ac
complished in the past.

Spriag, 1977—The Calypso heads
castward into the Aegean. With charts
prepared by the British Admiralty, Cap-
tain Cousteau's team attempts to find a
lost relic of the sea.

Agreeing 10 join Coustesu aboard the
Calypso is one of the 1,106 survivors,
86-year-old Sheila Macbeth Mitchell of
Edinburgh, Scotland. At the time of the
sinking, she was a 26-year-old nurse
aboard the ship. She hopes to once
again see the great ship on which she
served.

Also on board is another highly n-
terested observer, William Tantum, vice
president of the Tiranic Historical
Society.

After days of scanning the area,
Cousteau’s team finally locates the
Britannic. As the wreck is 372 feet below
the surface, the initial reconnaissance
will be made by the Soucoupe, which
Can remain underwater at great depth
for as long as four hours.

Bits of wreckage

The first objects seen at the bottom ot
the sea are eerie bits of wreckage. Sud
denly, a huge, dark mass is seen in
silhouette. [t is the Britannic. lts great
size demands thorough organization
and precise timing from the explorers.

Dunng the following days, no less
than 68 dives will be made from the
Calypso 10 the wreck.

Coustcau also dives: "'Quickly, we
enter the endless night of the depths  a
thousand vignettes of human survivai
still cling to the wreck which has been
taken over by othci cwoupants - the
crab. seaworm, the algae, the
sronge  che dive s a race with ume

Cousieau  diredts and  supers e
operationsy Each dive s to study

o sy perin

dhance W reviy
fona cast
sadings of the ournes af

home and gt

sposuain What has ded

photographed s unique, and eveniudin

VOTE

“Low income in retiremznt 1s still the number
one problem for far too many older Americans.
We must prudently salvage the integrity of the
Social Security System. Any restructuring of the
programs our elderly depend on: Social Security,
Medicare and Medicaid. should be done with
logical and sensitive judgement.”

Ben

NIGHTHORSE CAMPBELL
forr Conaress

1t 1s shared by millions all over the world
via television.

Since 1942, Cousteau and his various
non-profit organizations have produced
more than 100 award-winning documen-
tary films and best-selling books from
hiy journeys around the world. He has
shown millions of people a world they
never knew existed. He has studied the
silent beauty of the ocean floor, inform-
ed us about the behavior of sharks and
whales and discovered lost relics of the
wa. Around the world, Cousteau has
become & household word.

Researcher and inveator

Co-inventor of the Aqua-Lung and
developer of numerous other
technological innovations such as a one-
man jet-propelled submarine and the
first d undersea col heisa
rescarcher whose oceanic expeditions
have amassed vast amounts of valuable
information on marine biology. botany
and ecology.

**To explore and unravel the mystery
of the sea is my life’'s work,” says
Cousteau, who just celcbrated his 76th
srthday. “‘When ome persom, for
~hatever reason, has a chance (o lead an

ceptional life. he has no right to keep
' to himself."

Cousteau was born in France, but his
amily never had a permanent home.

Stnce his father was a traveling lawyer,
Cousteau’s childhood was spent on the
nove. When he was 10, the Cousteaus
<ed in New York City for a year.

“*My interest in the ocean originated
=ry carly,”” Cousteau said. *Swimming
.+ a <child, 1 loved touching water. It
ascinated me. But the real interest in
q¢ ocean came when | was already in
waavy loved ‘hesea and the rravel
‘Vartime hero
Cousteau 1n 1942 way saovacd »hen
.2 Germans .nvaded his homeland He

he eaint ¢ and won an

¢ Ieronm

dapg jed

8t £ U5, COouUMSdE BTG WE apid
Siving axpeditions 1o Lnart s mukh of
¢ wean flear as ne could e way afl

v Siptlelnd anyg  Cousiegu Wi a

Wih she Javen: of televisiol
Cousteau found “"a wav 1o reach many
ons of peopie T He also ac-

ssearch e

¢ UG N e

Brition muneswezper. Now  he (ould
travel and also bring hix wite, Simonz,
and iwo sons. Philippe worked closely
with ms dad Bur Philippe abw lwel

: T4 Fedy ALk P
aLa0d .04 peane crash

Jacques Cousteau doesn’t talk areut
she Toss O Sisoson. the pain runs to¢
Jeep  Younger son. Jean-Midhe
fills the voiud

Now at 76, how can Cousteau (on
tinue that irrepressible energy”

“Every Jav. | wonder at how lucky |
am 0 still be alive and (0 have seen o
man, chings and 1o carry o0, being
eager (o see more,”” he sud If v our
health 15 good, you don't feel age | run
T dive Asa bov, | was ionis Hz o
e Lt Lrs JRron g anemia 4t ¢
{wonder i tRats a revenge again!
pertod” | had gone through such mivers
then that now {'m compensated.”™

Wiry, lean and powerful. Cousteau
looks forward to more adventure.

-
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ABOUT PARKINSON'S DISEASE

This month's edition of the Semior
Beacon has some extremely poignant in-
formation concerning Parkinson’s
disease.

First off, Agatha Jackson, who is a
volunteer writer to the Semior Beacon
pens an interesting informationa! piece
concerning this dreaded affliction.
Jackson’s piece is well-written and easy
o understand and s a **must read’” art1-
cie. Another Parkinson's disease article
can be found in the Health Focus insert,
which is provided to the Senior Beacon
eight times & year by St. Mary-Corwin
Hospital. The article gives an entire
overview of the disease and tells of some
new breakthroughs in the treatment of
Parkinson’s. | urge you to read both of
these aticles so as to inform yourselves
about our battle with Parkinson's
disease.

STRANG vs. CAMPBELL

As is our custom, the Senior Beacor:
never endorses any political candidates
H's just a matter of policy. What we tr:

to do is give the views of each hopeful.
in their own words, in a special section
of the paper cach election month. In this
way, we feel you can then make an in-
telligent choice come election day.

It is worth taking a look at the Con-
gressional race between Mike Strang.
the incumb and chall Ben
Campbell. It shapes up to be the most
hotly contested race in recent history.
1'm sure that the rurmng point will he
left up to the voters with the best voting
record — semior citizens. In the
November edition, we will have all the
candidates who choose to send in a rep-
ly. address the readers of the Semior
Beacon on their views on senior issues,
as well as the public in general. Read
them and then vote accordingly!!
SALES TAX ISSUE

A real touchy issue has come before
the scrutiny of the voters in Pueblo. It
concerns the continued use of a /2 -cent
sales tax. City Council has put on the
baliot a proposal to extend the existing
tax another five years. The monies from

RE-ELECT

STATE REPRESENTATIVE — DISTRICT #44

BOB KIRSCHT

DON'T FORGET TO VOTE ON
TUESDAY NOVEMBER 4, 1986

Keep Kirscht Working For You
And All Of Colorado

this tax will continue to be used for its
original purpose — to fund the incentive
programs used to lure new businesses to
the airport complex; but & group named
Ciuzens for Human and Economic
Development want to take the sales tax
idea one step further.

Frank White, who is the President of
the Organization, wants o extend the
tax law indefinitely. He also wants to
use the money for continued economic
growth, but oaly & portion. The rest is
to be used for human services, 8 city
landfill and city capital improvement.
Both ideas have plenty of merit. It is too
bad that the sides could not get together
on a compromise proposal, but that is

under he Druige. What remains

now is a battie royal. Both sides will air
their respective views in the pages of the
Senior Bracon in our November edition.
We urge you to read both camps’ views
and then vote.
A HUGE THANK YOU

The Senior Beacon received numerous
thanks for our receni contributions to
the Rape Crisis Center and the Day-Siay
program st §t. Mary-Corwin Hospital
for Alzheimer's discase families. For
this we ssy thank you, but the real
thanks goes to the over 120 participants
and some 30 business sponsors and
helpers that made our Charity Golf
Tournament such a success. Hats off to
alt of you.

Homemakers Council schedules tea

The Pueblo County Extension Home-
makers Council is holding a Crafts
Show and International Tea on
Monday, October 6, at the 4-H Dining
Hall on the Colorado State Fair-
grounds in Pueblo.

There will be Make-1t-and-Take-It
workshops and displays of the latest in
craft ideas from the Extension

Harrington:

Homemaker Clubs as well as
commercial craft shops in the area.
The show and tea will be held from 1
to 8 p.m. and is open to the public.
Everyone is invited to be a guest of the
Extension Homemakers at the tea.
There will be displays on Germany to
give the ica an international touch.

Pueblo’s ‘“Team’’

Jim Grasso

Marge Harrington did not plan it thai
way but she was the lone member of
Pueblo’s team at the Ninth Anpual
Rocky Mountain Senior Games hefd in
Greeiey the weekend of September Sih.
6th and Tth. This statewide competiion
was attended by some 600 semor citizens
from all over Colorado Participants
competed 1n many cawegonies nciuding
sprint running, race walking, bicycle
riding, other track and field specialuies
and swimming to name a few. Ths last
category. swimming, 15 the specialiy in
which Marge excelied.

Mrs. Harrington took Gold Medals 1n
the S0 and 100 meter freestyle events for
women in the 63-69 year-old class. but
she wasn't through with her medal

The
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Wore On The Go-For You.

" yor £3r 't get around itke vou usec It
ac 'her Cait On us We i oe-For You'
© Ryaning Erranos @ Grocery Shoppeng
* Git Buving ® Prarmacy Runming
® Someone 1C 13l witr
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Varnah Ann
542-2457 Cali 544-9553
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SHOES
THE SHOE MARKET

1917 W Northern Ave

544-1464

Marge Rarvingten
See page 4
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n 8 Deaver

survey of repe

key lodbyists and
peers, Campbell
emerged as one of

top ten state
legislatoss in a field
generally dominated by

young, w-m:

urban peliticians.
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"THE
NIGHTHORSE

CANDIDACY

Ben Nighthorse
Campbell has been in the
saddle as a state
legislator, jetcelry

designer, quarter horse
breeder, udo champion
and Northern Chevenne chicf.
[s he nowe ready
for the U.S. Congresss?

CR. HILLIARD - PHOTOGRAPKY BY BARRY STAVER

HEN BEN Nl THORS “orv ot omer ooy ror the Arst ume
Campper crrnslanac o @ ston t0 weowd sas o to the barber
ranch 1o eni
shied wond and torest Lol tnore s s repuration, which
Ereen—u! Cooomam- prococcs ke nantare, even though few
pers of the Coloraao Fouse 0 R crosemas o0 =0 o Domeer's pohinaal arcles were
thves tour vears ago, s saanetoot oo saare oo campnell’s accomplishments
leagues suspected e was or o an g Aote o arner arcas, He was twice a national
wide-eved, treshman lawmas oo omamnion and capam ot the 1964
First, there was s shoulaer-cng, ron Cempie rudo reamon Tokvos a breed-
ROV pomvtai. Lamopgd trooo ot om ccampion caarter horses, including
Northern Chevenne who lives 1 the heart i~ N ognntne onred svndicated stal-
of Colorado’s Indian country, pos = e oo a0g a1 designer and crafter of contems-
harr swmbobized nothme othn cane cotans ooman Nave Amencan rewelrnv—and ex-
Ivowas not intended to make 2 persanal pensae eweln e boot,
statement. Most peopie drdn’t oo g amnne s noeces done mostly an gold
he telt comtortanic wearme @ o ang o enctisted wiin apis, dramonds, rubies
wasn't particularly concerned thar some and stong ¢ than tradinonal  tur-

22 FRONTIER 1Y 9%k




~ o
. .

Al
ampbell first gained recognition in Colorado,
not as a politician or rancher, but as a designer of contemporary
Native American jewelry.I had made traditional jewelry as a kid . . .
; ; = 5
but eventually 1 wanted to do something in transition.
quoise—though he uses that, too—have down his political roots in the state house.
brought in as much as $150,000 a vear Campbell, hfty-four, got nto politics
from discriminating collectors. quite by accident, by virtue ot bad weather.
But Campbell, the politician, provided One spring day before the 1982 clection,
the excitement that January day in 1982  a storm grounded the light planc Campbell
when he took his seat midway in the third  was piloting at the Durango airport for sev-
row of desks in the general assembly. He eral hours. Having nothing berter to do, he
was a Democrat—and there were fewerand  wandered into a Democratic gathering, and
fewer of those in the Colorado house—and ~ wandered out several hours later, amazed at
he was a conservative Democrat as well.  himself for agreeing to run for House Dis-
And just as curious was his soon-to-be evi-  trict 59.
™~ dent political style. Campbell's first political venture prom-
He selected his words carctully and 1sed to be a tough one; a no-nonsense cam-
< spoke infrequently, a virtue seldom found paign in a no-nonsense district. The econo-
in freshman lawmakers. It wasn’t that  my was on the decline, for one thing. High-
o Campbell couldn’t make political speeches.  ways, so necessary to accommodate tour-
) He just didn’t unless he telt compelled to—  ism—the region’s lifeblood—were
= and that wasn't often. And he displayed a  crumbling, mining in the historic town ot
> dry sense of humor and timing that soon  Silverton was petering out. Some ot Camp-
A caused other lawmakers to choose therr  bell’s fellow rar. hers were losing their
s words caretully. places, Fort Lew s ollege i Durango was
When a colleague described how water  nghung to keep 2+ state funding—and stu-
c policy evolved “from the wild West,” dentenrollment- it a brake-even level.
Campbell, an authority on Indan water Campbell mad: 10 promises, except tor
<r nghts, replied. It didn’t get wild unul vou  the vow that he would try to help. He won
white guvs showed up.™ by 1,225 votes, and two years later was re-
o Campbell’s down-to-earth observations  elected by 8.847 in a contest that was al-
about consumer problems also endeared  most no-contest.
log him to colleagues. He once had a problem Once at the fegislature, Campbell proved
with a health spa that was closing without 1o be an independent, unpredictable law-
o noutsing its patrons, he savs. But heand the  maker. He once detied speaker Carl Bev

spa owner hnally reached an agreement
about returming Campbell’s deposit. “He
agreed to give me my money back, and |
agreed to turn loose of his throat.” Camp-
bell explains.

Ben Nighthorse Campbell wasn't put to-
gether by a campaign consultant, but he has
taken to politics and hard campagning in a
wayv that amazes even his closest triends.
And as the November general election ap-
proaches he is given an even chance to be
the next congressional representative in a
cowboy-and-Indian matchup that is attract-
ing national political attention

Campbell, who has not worn long hair
for two vears, 1s pitted agamnst incumbent
Congressman Mike Strang, of Carbondale.
a Pninceton-educated. rancher-stockbroker
who entered Republican state politics a
decade ahead of Campbell, and who also set

Bledsoe's order to be present tor 2 major
vote on rausing the gasoline tax, making it
the highest in the nanon . Bledsoce had to
halt tfloor action and send the state patroi
out to retrieve the mussing legisiator.

A tellow Democrat, rancher Bob Shoe-
maker of Canon City, savs he believed it was
Campbell’s bullheadedness inacnion. It he
doesn’t want to do something, there’s no
damned wav vou can get him to do i, he
savs.

Campbell explains that he didn’t recall
Bledsoe's no-absences announcement. but
some observers feel that he was ambnalent
about the bill and didn’t want to cast a vote.
His district reallv needed the money, but he
didn’t wanr to raise taxes. Campbell ult-
mately vored no, but the bill passed anvway.

His record has been eventtul on other oc-

contorued on page 39
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BEN CAMPBELL

continued from page 27

casions. Republicans have looked to
Campbell to sponsor controversial
measures, such as the one allowing
county commissioners, instead of
other legislators, to set their own pay
scales. In 1985 after Colorado State
University attempted to reduce the in-
dependence of a sister school, Fort
Lewis College at Durango, the smaller
school sought help from Campbell.
He introduced a bill to keep Fort
Lewis independent and CSU with-
drew its action.

Despite his popularity, Campbell
intended his second campaign to be
his lase. Life in the political arena, to
put it bluntly, was beginning to hurt.

In the summer ot 1984, just before
his sccond victory, Campbell was
breaking a skittish two-year-old quar-
ter horse. A barking dog startled the
horse, causing it to crash into a corral
fence. Campbell and the horse both
went down in a tangle of flying
hooves and corral mud.

Campbell sutfered broken nbs and
a broken left elbow—the elbow he
needed to control his jewelry torch in
the annealing of gold and silver. The
prospect of shaking hands at pohucal
rallies, and trving not to wince at the
pain of broken ribs, and falling even
further behind n filling orders for
custom jewelry was not a happy one.
That was i, Campbell deaided. To
hell with 1t. He would complete his
second term, and then he was out.

Unknown to Campbell, three-term
incumbent Congressman Ray Kogov-
sek ot Pueblo was about readv to
make an announcement in Washing-
ton. Kogovsek had decided to reure.
Colorado Democrats were caught by
surprise, and Republicans, after a bit-
ter hght among themselves, helpced
Strang to victory.

Democrats immediately turned to
Campbell, who in just three-and-a-
half vears had gone from a relative un-
known to a thoughtful, hard-work-
ing. cooperative legislator. Party lead-
ers considered Campbell to be the 1de-
al candidate, since he seemed to get
along with evervone, Republican or
Democrat, urban or rural, conserva-
tive or liberal.

Sean Conwav., manager for the
Strang campaign, sees this one-candi-
date-fits-all 1mage as one ot Camp-
bell’s weak points. **We have seen a

history of him being a conservative
legislator. He has been over here [in
Western Colorado| touting himself as
a conservative Western Sloper. But
we don't think he has been.™

As evidence, Conway points to a
Campbell position opposing the Stra-
tegic Defense Imtative. Inthe Mav 3,
1986 Rocky Mountain News, Con-
way says, Campbell was quoted as re-
jecting the proposal endorsed by Pres-
ident Reagan. “Yet m 1983 he sup-
ported two Colorado House resolu-
tions that endorse it

Given the opportunity to assess
Campbell turther, Conway brings up
the legislator’s “contusing position™
on the Contras. Duning an initial cam-
paign sweep a few months ago, Camp-
bell wminally said he agreed with the
president’s budget policy to authonize
milhons of tunds tor the Contras. But
later snd that US. “involvement
should stop short of actually appro-
priatng any money.”

Some chservers of the state legisla-
ture consider these crniticisms mi-
nor—and beside the point. State
house rcwlunnnx, L‘\pC(Iall)' on na-
tonal toraign policy
meaning and oven less woght. Dick
Soash, a tormer state senator who bid
unsuceesstully for the Democratc
congressiondl nomination for the
Third District two vears ago, sees an-
other area in which Camphell may
have real ditheuities. "He hasn't been
an advocate of ator” Soash savs
“That could cause mim ~ome prob-
which v one ot the

e, carey nttle
NSUCS, Larny

iems i Pucblo™
strongest labor aities o the state and
which has been hurt connonncally be-
catse ot the mistortunes of the (FX
Steel Corporation. Campbeil's record
mdicates, however, that he has not
opposed labor bills,

Campbell’s new challenge in the
S3000-square-meile . Third - Districe
might not have been possible had he
not bridged a cultural gap that trou-
bled and embarrassed him as a child.
Campbell, born in Auburn, Califor-
ma, to a part-Indian father and a Por-
tuguese mother. had hitee family life
as a child. His mother, made frail by
tuberculosis, spent twentv-two vears
ot her litein hospitals. His tather, at-
ter feaving army service at the end of
World War I, tound work as an order-
Iv 1 a hospital in which his mother
had been a patent.

Campbcli's mother eventually be-
came too weak to care for her chil-
dren. As g resalt, Campbell and his
sister were sent to separate California
orphanages.

In 1951 he dropped out of high
\chunl. Cnh'r('d lhl: ar torce and was
sent ta Korea, Two vears later, after
service i combat zones, he returned
to the U.S., entered San Jose State,
and became a teacher and judo in-
structor.

He traoned daily and  developed
skills that won him the U.S. Judo
Championship in 1961, 1962 and
1963. In 1964 he captamed the US.
Olvmpic team, and reached the medal
round. only to sutfer knee and shoul-
der injuries. He carnied the American
tlag in the closing ceremonies.

1 guess they felt sorry tor me,
limping around like that” he recalls.

**| came back to the United States and
while my blown knee was healing, this
thing about my heritage kept gnawing
at me. My dad had never talked about
it much. As kids, we ‘passed’ for
white.

*My father, known only as Blackie
o the rribe, had told me about my
zrandfather, Alec Black Horse, but
-callv didn’t know much about him,
it where he could be found.” A yel-
owed photograph, taken in an east-
crn Montana trontier town at the turn
of the century, provided the clue that
cvenrually led Campbell back to his
Indian roots.

Campbell tound the proture ata tlea
market in a smail Calitornia town. [t
was a photograph ot 2 voung Indian
warror, posing sufth with a lever-ac-
tor ~ile From the beadwork on the
Indian’s mocdasing it was evident he
was Chevenne.

“The woman who was selling it
took it out of the trame, and on the
hack was a notation that it was taken
in Miles Citv, Montana, and was of a
man named Wolf Voice. So in 1964, |
went [there] to find Alec Black Horse,
hoping to ind Wolf Voice too.™

Campbell went to Lame Deer, an
Indian community in southeastern
Montana and tound a realtor who
knew the location of the Wolf Voice
home. "'l found the cabin by a niver,”
Campbell recalls. ““An Indian woman
came to the doer, and | asked her if
Woit Voice lived there. She said he
Jid. and motioned to a back room. |
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BEN CAMPBELL

went inside and there was this old
man, probably eighty years old or
more . . . . He was a maker of sacred
tlutes, as it turned out, and he did a
lot of work for tribal societies and
warrior groups."' .

Wolf Voice told Campbell how to
find Alec Black Horse, the son of
Cheyenne spiritual leader and scout
Ruben Black Horse. Alec was a sub-
chiet of a traditional warrior society,
called the Dog Soldiers, and respected
among the Northern Cheyenne and
other Montana tribes.

Campbell says that Alec Black
Horse looked him over when they
hrst met, obviously scrutinizing his
white features, sighed and finally said
gently, “*Oh, it doesn't make any dif-
ference. | need another son anyway.”

In 1965, Ben Campbell became
Ben Nighthorse Campbell on tribal
rolls. Last summer, to the haunting
throb of tribal drums and the trill of
cagle-bone whistles, Campbell was
welcomed into the tribe's most hon-
ored circle: the Council of Forty-four
Chiets.

His education in the old ways of
the tribe has given him new insight
into how he must cope with his new
role. "*It is an interesting thing to live
in two cultures, where vou move back
and torth. There 1s no wav vou can
live in the old, tradinonal stvle any-
more. It was hard as a kid to be
shunned and be embarrassed about
being Indian and white. But as vou get
older vou learn to Ine with vourselt.
My children mav, some dav, be more
interested i chair heritage. This s a
complex soctety, and we have to learn
it and use the process. Indians today
have to move in a dominant society.”

The last Indian to serve in Congress
was Ben Reifel of South Dakota, who
left after serving several terms in the
1970s. In all, only seven Nanve
Americans have held Congressional
scats. Campbellis only the second leg-
islator of [ndian descent to serve In
the Colorado General Assembly.

Democrauc Party Chairman Buie
Seawell s excited about the Campbell
campaign. ““He 1s absolutely a perfect
candidate for the distnct,” Seawell
savs. “He is a Western Slope Demo-
crat, vet without the antipathy be-
tween the Western Slope and Pueblo.
He balances that perfectly. He 1s well
known as a legislator—and a damned

nice guy.”

While political reporters are al-
ready gearing up for what they are
billing as the “cowboy-and-Indian
race,”” Campbell is not anxious to fo-
cus on that aspect. He is a conserva-
tive, not always in concert with his
own Democratic party, a rancher who
15 sympathetic about the hnancial
plight of other ranchers and farmers,
and an Indian who believes his broth-
ers and sisters must work harder to
help themselves.

The campaign will focus on water
for southwestern Colorado and agree-
ments between Indians and their Col-
orado neighbors on what should be
developed, and what should not.
Campbell plans to focus on jobs for
all Coloradoans, not just Indians, and
not just urban dwellers.

His sympathyv for people in differ-
ent walks of life—and his awareness
of how dithcule it 1s to please every-
one—has already been evident in the
state house. One of the most widely
publicized issues of the 1986 session
was a bill requiring farmers to provide
toilet facilities and running water for
fieid workers. That put Campbell ina
tough position. As a minority, he
philosophically agreed with the hill.
But as a rancher. he was also aware
that installing those facilities was an-
other expense some farmers could not
atford. He reluctantly voted tor the
billin committee. saving that he want-
ed it to receve full house debate. but
warned that he might not do so when
it reached the tloor. The bill died in
commitree.

At a Hispamie rallv, protesung rhe
bill's death, Campbell told the crowd
he had voted to support the bill, but
neglected to report his full position.
The Denver Post did, however, 1n a
story the next day, noting that Camp-
hell's speech was more enthusiastie
than his vote.

If his political ambitions do not em-
phasize his Indian herntage, they do
not ignore it, either. he says. Lucille
Echohawk, a member of a prominent
Indian tamilv in Colorado. heads the
new Natonal Indian Support Com-
mittee that 1s working on Campbell’s
behalf. and those joining the efort in-
clude actor Will Sampson and Olvm-
pic gold medalist Billv Mills, a team-
mate of Campbell’s in 1964.

Last March, at the Denver Pow-

®

wow and Rendezvous Marker, many
of Campbell’s political followers and
friends attended to see him lead some
3,000 Jdancers, drummers and singers
into the Denver Coliseum. Clad in
white beaded buckskin and wearing a
double-talled Cheyenne war bonnet
given to mm by his tribe {each of the
seventy-two feathers commemorating
a judo victory) Campbell was the cen-
tral igure in the grand entry.

“It's good to touch base with our
heritage once in a while,” he said after
the ceremony, summing up his feeling
about his culture and his work. *It’s
good to let your people know you
haven't forgotten them, and to put on
the paint and buckskin to reathrm
where we came from. And when it’s
all over you wipe off the paint and put
on your suit and tie and go back to
work.” @
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 October 29, 1986

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Howard H. Callaway, Chairman
Colorado Republican Party
1275 Tremont Place

Denver, CO 806204

RE: MUR 2277

Dear Mr. Callaway:

This letter is to acknowledge receipt of your complaint on
October 27, 1986, against Mr. Ben Campbell, the Campbell For
Congress Committee and Mr. Kenneth L. Lane as treasurer, Frontier
Airlines, and the Senior Beacon, which alleges violations of the
Federal Election Campaign laws. A staff member has been assigned
to analyze your allegations. The respondents will be notified of
this complaint within 24 hours. You will be notified as soon as
the Commission takes final action on your complaint. Should you
have or receive any additional information in this matter, please
forward it to this office. For your information, we have at-
tached a brief description of the Commission's procedures for
handling complaints.

1046 90875 ¢

3

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (a)
unless the respondents notify the Commission in writing that they
wish the matter toc be made public.

q

]

Sincerely,

Charles N. Steele
General Counsel

{ _/S}: Lawrence M. NOble
'~ Deputy General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 29, 1986

SPECIAL DELIVERY

RETURN RECEIPT REQUESTED

Chairman

Frontier Airlines
8250 Smith Road
Denver, CO 80207

RE: MUR 2277

Dear Sir or Madam:

This letter is to notify you that on October 27, 1986, the
Federal Election Commission received a complaint which alleges
that Frontier Airlines has violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 2277. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Frontier Airlines
in connection with this matter. You may respond to the allega-
tions within 15 days of receipt of this letter. The complaint
may be dismissed by the Commission prior to receipt of the
response if the alleged violations are not under the jurisdiction
of the Commission or if the evidence submitted does not indicate
that a violation of the Act has been committed. Should the Com-
mission dismiss the complaint, you will be notified by mailgram.
If no response is filed within the 15 day statutory period, the
Commission may take further action based on available
information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made

public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (262) 376-5690.

Sincerely,

Charles N. Steele
General

Lawrence M. Nob
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

James R. Grasso, Publisher
Senior Beacon

PO Box 11606

Pueblo, CO 816401

RE: MUR 2277
Dear Mr. Grasso:

This letter is to notify you that on October 27, 1986, the
Federal Election Commission received a complaint which alleges
that the Senior Beacon has violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 2277. Please refer ¢to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action shoculd be taken against the Senior Beacon
in connection with this matter. You may respond to the allega-
tions within 15 days of receipt of this letter. The complaint
may be dismissed by the Commission prior to receipt of the
response if the alleged violations are not under the jurisdiction
of the Commission or if the evidence submitted does not indicate
that a violation of the Act has been committed. Should the Com-
mission dismiss the complaint, you will be notified by mailgram.
If no response is filed within the 15 day statutory period, the
Commission may take further action based on available
information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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Thi matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made

public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General gGounsel

: Lawrende M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Mr. Ben Campbell
PO Box 639
Ignacio, CO 81137

RE: MUR 2277
Dear Mr. Campbell:

This letter is to notify you that on October 27, 1986, the
Federal Election Commission received a complaint which alleges
that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act®"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 2277.
Please refer to this number in all future correspondence.

by

R 817405 3908

Under the Act, you have the opportunity to demonstrate in
writing that nc acticn should be taken against you in connection
with this matter. You may respond to the allegations within 15
days of receipt of this letter. The complaint may be dismissed
by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is
filed within the 15 day statutory period, the Commission may take
further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.




This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and § 437g(a)(12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission,

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (2862) 376-5690.

Sincerely,

Charles N. Steele
Gener Counsel

w2

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope

cc: Kenneth L. Lane, Treasurer
Campbell For Congress Committee




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 October 29, 1986

SPECIAL DELIVERY

RETURN RECEIPT REQUESTED

Kenneth L. Lane, Treasurer

Campbell For Congress Committee

PO Box 791

Pueblo, CO 81602 b

RE: MUR 2277
Dear Mr. Lane:

This letter is to notify you that on October 27, 1986, the
Federal Election Commission received a complaint which alleges
that the Campbell For Congress Committee and you, as treasurer,
have violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2277. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and the
Campbell For Congress Committee in connection with this matter.
You may respond to the allegations within 15 days of receipt of
this letter. The complaint may be dismissed by the Commission
prior to receipt of the response if the alleged violations are
not under the jurisdiction of the Commission or if the evidence
submitted does not indicate that a violation of the Act has been
committed. Should the Commission dismiss the complaint, you will
be notified by mailgram. If no response is filed within the 15
day statutory period, the Commission may take further action
based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.




880405 308 490

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made

public.

If you intend to be represented by, counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (2062) 376-5690.

Sincerely,

Charles N. Steele
Counsel

W /4

By: LawrentCe M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope

cc: Mr. Ben Campbell
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Washington, D.C. 20463
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RESPONDENTS : Ben Campbell MUR No. 2277
Campbell for Congress DATE TRANSMITTED TO
Committee and COMMISSION _
Kenneth L. Lane, STAFF: Beverly Kramer

Frontier Airlines
Senior Beacon

COMPLAINANT: Colorado Republican Party
SUMMARY OF ALLEGATIONS

The complaint alleges that three communications expressly
advocating the election of Ben Campbell to the U.S. Congress did
not carry a required disclaimer stating the name of the person
who paid for the communications or whether they were authorized
by any candidate or candidate's committee. Due to the
complainant's uncertainty as to who sponsored the communications,
its allegations are posed in the alternative.

Two of the communications are advertisements. One appears
in the 1986 Colorado State Fairgrounds Fiesta Program. The
second appears in the October 1986 monthly edition of Senior
Beacon. The complaint alleges that the Campbell for Congress
Committee or some other entity failed to place a disclaimer on
the ads in violation of 2 U.S.C. § 4414. 1In the alternative, the
complaint alleges that if the publication's corporate sponsors
financed the ads, a violation of 2 U.,S.C. § 441b(a) would result.

The third communication is an article concerning candidate
Ben Campbell which appeared in a monthly edition of Frontier

Airlines magazine and which was allegedly reprinted and

distributed to the general public by the Campbell campaign. The
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complaint asserts that the article lacks a disclaimer and,
therefore, violates 2 U.S.C. § 441a. The complaint also appears
to allege that a violation of § 441b may be involved if Frontier
Airlines printed or reprinted the article at the behest of and at
no cost to the Campbell campaign.
PRELIMINARY LEGAL ANALYSIS
An examination of the complaint indicates that a violation
of § 441d may have occurred to the extent that the advertisements
at issue expressly advocate the election of a federal candidate
but fail to carry a disclaimer. More information is needed in
order to determine whether violations of § 441b are involved.
Accordingly, the respondents must be given an opportunity to
respond to the allegations before the Office of the General

Counsel makes recommendations regarding this matter.

Charles N. Steele
General Counsel

7

“Lawrence M.ZNo
Deputy General Counsel

/ﬂﬁé/ By:
/7

Date
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P.O. Box 11006, Pueblo, CO. 81001 (303) 544-3232 ”

Dear Mr. Noble: 11/10/86

I've read the complaint by Mr. Callaway dated October 23rd

1986 and would like to petition the Commission to dismiss o
the complaint numbered MUR 2277. =)
= D
S 27
The reason for this petition is that it was a simple s nd gg:;fﬂ
oversight on the part of our proofers and Ms., Lynn Cribari e i:i o
of Mr. Campbell's staff. The ads were placed by Ms. Cribari _ e 1]
and the Senior Beacon supplied her with the necessary & G2V o
proofs. b =2y
et
o r "t}
= { fni

The October ad contained no disclaimer for no other reason
than it was simply missed in the proofing. Since the Senior

24 Beacon is a monthly newspaper and the error was not spotted

«© until after the Edition was printed, there was absolutely
nothing that could be done about it until the next issue.

<

~ Enclosed, please find, a copy of the November Edition of the
Senior Beacon. On page 18 in the lower 1left hand corner of

» the page you will see the same ad that was used in the
October edition, only this time you will note that we

. corrected the error so as to conform to regulations. Also,

—- if you'd be so kind to read an editorial on page three

T (underlined in red), you will see an explanation to our

< readers concerning all disclaimers. In addition, you wil"
note that each advertisement in the political section has =

- liselaimer (pages 11-20).

<

T belirve it would be A waste of the Commission's tinz 50

2 take this =rror to task to simply prove that an error w=2s
made in the proofing of the ad. Ther= was no deliberate
effort made to mislead or not inform the public. As far as
the ad in the Senior Beacon is concernzi it is as simple as
that. We are, of course, sorry that this may have bzer
interpretved as more than it really was.

Thank you for your time and consideration in this matter.
nope this was sufficisns to cl=2ar up our part of the
problem.

Res ectfu%iy;§ujéftted,

I4mes R. Grasso, Publisher

IN FOCUS FOR PEOPLE OVER 50




November 17, 1986

Lawrence M, Noble, Esq.
Deputy General Counsel
toderal YMlection Commission
Washinagton, D, €, 20463

Re: MUR 22777
Dear. Mr. Nohle:

On hchalf of Conqressman-Elect Ren Nighthorse Camnbell and
the Camahell fFor Congress Committee, the followina resnonse to
Complaint Numher MOR 2277 filed bv the Colorado Republican Party
1s orovided,

ith resnect to the allegation concerninag the Frontier
\irlines Magazine article on RBen Nighthorss Camnbhell, the
Committos halieves 11 OFR 110.11(a)(l) is lispositive of the
allocation.

e o o Phonowvey any nearson makxes an ox-

renditure for the nurnose of financina o
communicatinn that =2xnrassly advocates tho
~2l=ctinn ar defaat of a clearly identifiod
canlidate, or thart solicits anv contrihution
e+ A disclaipor moerinag tha remyirem-nts
of 11 CPR 110 LLa)eL y (), (i), (iii) or

(iv) shall anmnhéar o . .

Foregoinc m™mle, it is the "communicat
advocate the =2lection or d=afeat of a Toarly
niidats or that solicits anv contribution hofore
r=aqulired rfor that communication. As i svidant,

1 Fronticr srticle neither aduncated Mr. Camnbell's election
or defsat nor solicited anv contributions. The Canmnbaell ror
Tonorcas Committes has in good fFaith relisd unon the nlain
meaning of tha rule. 1If in fact the rule is otherwise than what
the written rule states, the Committee shnuld not he nenalized,

33 3 matter of information, it is the Tommittes's yndopr-
atanting that the Colnrado Panublican Party ansuccesstullv

(
cttemnted ko have the FRC declare the Frontior articla, which

vas nelther writton on hehalf of nar raguastoed hv tho Committen,
foone A camnaian contribution tn the Committee when the arricle

H

szcame availanhle ra the general pubhlic in JInlv,

Paid for by the Committee to Elect Ben Nighthorse Campbeli
Ken Lane, Treasurer




28 4 >

v

3

A 3 9 4 9

. @ o

l.awrence M. Noble, FEsa.
Page Two
November 17, 1286

With respect to the allegation concerninag the Senior Reacon
advertisement, it is the undersianed's understandina that vou
have already received a response from the editor of that puh-
lication, Mr. Jim Grasso, exnlaininag the circumstances of the
advertiscement. A copy of Mr. frasso's letter, along with the
October and Movember editions of the publication, are enclosed
with this resnonse. Mr. Grasso's letter eloaduentlv reflects the
Committee's nosition with resrect to that narticular allegation.
It is not known how Mr. Grasso becamae aware of the Comnlaint an?
Mr. Grasso's response letter was unknown to the Committee until
the undersianed contacted him to obtain the October and Movember
nithlications for submittal to vou.

With resnect to the advertisemant in the Tolorain State
Fair Fiesta Program for the Fiesta Day Parade held in Pueblo
un©ayr the auspices of the Colorado State Fair, a one-time
nunlication in Auagust, not in the closinag weeks of the camnaian
as the caomnlaint allsqges, the omission of a disclaimor was
simply an error. Ms. Lynne Cribari, who nerformed press/media
sarvices for the camnaign, nrovided the desired information for
th2 advartisoment to a Fiesta Dav renrsosentative. Owina to the
ncarness of tho nrintina Aeadline for the nroaram, s. Trihari
was unahle to nrovide a "camera readv" advertisenent and was not
onv 0f the advertisemeant as it would anncar in the
r to nrinting. The Committee did not know of tha

[

nrovided a2 ¢
b

Woram nNrid
- - TS es W= O T
lack of a disclaimer.

It must he notet that the comnlaining narty anparsntly
iisclosed the Filing of the complaint the dayv of the Ffilina to
t and brior to the Committee's knpowledae ¢ IRARY
! e campalon headguarters was contachted bv the news

ning the comblaint before the Committee was =ven
*"""E_’:’Wt‘ The un Targioina nersenally SHOKE "’:E.T‘

- Wer ,',.,.],”1_.,.._;\’.1_: who had ~x3l1lat o '\“‘-_,3_:\"
Y Fey SIlsoovery what vaes Filerd, Ty ohn 1ieclisiure i

11 CFR 111.:21 congerning confidentiality.

TE ie &l lent from the :\}‘.\:‘,".Vﬁ:}..f 4~~_"\’);v‘vv\,’)‘"*'. n and Ehe
coompany ing locumants thak there was no willful or syatematic

YE Ay oor Y amiabiyin 1l ~amAaa N ~ Aoecsive and A fra SR R AT
L . T i ) Cda alan y A Na retl




l.Lawrence M. Nobhle, Esq.
Page Three
November 17, 1986

public as alleqed by the complaint. It is therefore re§negt-
fully requested that Comnlaint MUR 2277 as alleged hHe d1§m1550d
as without foundation or in the alternative, that no action bhe
taken.

Verv truly vours,

Kewmsth €. Tane.

Kenneth L. Lane
Treasurer

Fnclosures
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ROATH & BREGA, PC.

. . RECEIVED AT THE FEC
. . = QCS‘)#Z_OS“‘I
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GENOV20 PR: 12

Federal Election Commission
Washington, D.C. 20463

83

Re: MUR 2277 - Frontier Airlines, Inc.

Gentlemen:

This firm, together with the Denver firm of Holmes & Starr, P.C.,
represents Frontier Airlines, Inc. in Chapter 11 proceedings now
pending before the United States Bankruptcy Court for the Dis-
trict of Colorado and captioned as Case No. 86 B 8021 E. The
Chapter 11 petitions were filed on August 28, 1986.

Our client has received correspondence from your office dated
October 29, 1986, apparently as a result of a complaint being
filed by Colorado Republicans, a copy of which was attached. It
is our position that any acts against Frontier Airlines, Inc. are
stayed by the operation of 11 U.S.C. §362. Nonetheless, we would
certainly like to avoid any finding adverse to the interests of
Frontier should you dispute the application of the stay to your
agency.

Having reviewed the complaint, it 1is difficult to see how
Frontier could possibly have violated any of the statutes under
your jurisdiction. Although it is somewhat difficult to ascer-
tain from the complaint exactly what it is Frontier has been
accused of, even the complaint itself concedes that the facts
known to the complainants only "raise the possibility" that
Frontier was involved. No facts are cited in the complaint or
the affidavit which would allow a reasonable trier-of-fact to
draw such an inference. Frontier magazine is distributed free to
thousands of people. Anyone could have reprinted the article in
question. Moreover, the article in gquestion is obviously a
profile, and does not ask that anyone vote for Mr. Campbell
(several pages of the article were missing from the exhibit
provided to us).

SEAETTAY
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Charles N. Steele, General Counsel ?? <=
Lawrence M. Noble, Deputy General Counsel i}




ROATH & BREGA,r.c.

November 17, 1986
Page 2

We do not feel that a Debtor-in-Possession should be put to the
time and expense of contesting proceedings before the Federal
Election Commission while it is trying to reorganize in bank-
ruptcy. We feel that this is particularly true where the com-
plaint is so facially defective, as is the case here. Unless I
hear from you to the contrary, I will presume that you will take
the position that any action against Frontier is stayed by virtue
of the bankruptcy proceedings. If you feel otherwise, and wish
for this matter to go forward, please advise as soon as possible.

Very truly

hn Edward Maas

o
JEM:keg

No

o cc: Daniel Loeb
Larry Martin

3 Hardin Holmes
RES
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° e  SENSTIVE

BEFORE THE FEDERAL ELECTION COMMISSION a2 @
In the Matter of ) = o
) - LY -
Ben Campbell ) P2 =R
Campbell for Congress Committee ) MUR 2277 22 I
and Kenneth L. Lane, Treasurer ) 0 1ol
Frontier Airlines, Inc. ) L iR
Senior Beacon ) b L)
=N 8

GENERAL COUNSEL'S REPORT
I. BACKGROUND
On October 24, 1986, the Colorado Republican Party, througﬁ
Howard H. Callaway, its state chairman, filed a complaint against

Ben Campbell, the Campbell for Congress Committee and Kenneth L.

Lane, as treasurer, Frontier Airlines, Inc., and the Senior
Beacon (Attachment 1). Notification of the complaint was mailed
to the respondents on October 29, 1986. By November 20, 1986 the
Office of the General Counsel had received replies from all of
the respondents (Attachments 2-4),.
II. FACTUAL AND LEGAL ANALYSIS

A. The PFacts

1. Background

Ben Nighthorse Campbell was a democratic candidate for
election in 1986 to the United States House of Representatives
from Colorado's third congressional district. The Campbell for
Congress Committee was authorized by Ben Campbell to receive
contributions and make expenditures during his 1986 primary and
general election campaigns. Colorado's primary election was held
August 12, 1986. The general election was held November 4, 1986.
Mr. Campbell won both elections.

2. The Complaint

The complaint alleges violations of the Act's

notice provisions relating to political advertising. 2 U.S.C.
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§ 441d. 1In addition, the complaint alleges possible violations
of the Act's prohibition on corporate contributions or
expenditures in connection with federal elections. 2 u.s.C.
§ 441b.

Specifically, the complaint asserts that Ben Campbell and
his campaign committee distributed three advocacy pieces which
are attached as exhibits to the complaint. Two of the

communications are advertisements. The third communication is an

article appearing in Frontier magazine.

The complaint asserts that the two advertisements expressly
advocate the election of Ben Campbell to Congress and that
neither contains a disclaimer stating the name of the person who
paid for the ads and whether they were authorized by any
candidate or candidate's committee. Owing to the complainant's
uncertainty as to who sponsored the advertisements, its
allegations are posed in the alternative. The complaint alleges
that the Campbell for Congress Committee and Kenneth L. Lane, as
treasurer, failed to place a disclaimer on the ads in violation
of 2 U.S.C. § 441d. 1In the alternative, the complaint appears to
allege that if the ads were financed by the corporate sponsors of
the publications in which they appeared, a violation of § 441lb
would result.

The complaint also alleges that the Frontier magazine
article, concerning Ben Campbell, was reprinted and distributed
to the general public by the Campbell campaign. The complaint

alleges that the article expressly advocates the election of Ben
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Campbell for Congress and that, therefore, it is required to bear
a disclaimer stating the name of the person who paid for the
article and whether it was authorized by any candidate or
candidate's committee. The complaint alleges that the article
lacks the required disclaimer. Again, owing to the complainant's
uncertainty as to who financed the article in question, its
allegations are posed in the alternative. The complaint appears

to allege that the Campbell for Congress Committee and Kenneth L.

Lane, as treasurer, failed to place a disclaimer on the article
in violation of 2 U.S.C. § 4414. 1In the alternative, the
complaint appears to allege that a violation of § 441b may be
involved if Frontier Airlines, Inc. printed or reprinted the
article at the behest of and at no cost to the Campbell campaign.
As basis for the allegations, the complainant relies on
photocopies of the three subject communications. The first
communication is an advertisement that appears in the October

1986 monthly edition of the Senior Beacon newspaper. The

advertisement reads in bold letters "Vote Campbell" and, beside a
photograph of Ben Campbell, states "Ben Nighthorse Campbell for
Congress. There is no disclaimer on the advertisement stating
the name of the person who paid for the ad and whether the ad was
authorized by any candidate or candidate's committee. The second
communication is an advertisement that appears in the Colorado
State Fair Fiesta Program for the Fiesta Day Parade held in
Pueblo, Colorado. The ad consists of a photograph of Ben

Campbell and a brief message over what appears to be the
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signature of Ben Campbell which reads "Your rich tradition began
in Colorado long ago and has contributed to the unique heritage
of the state. I proudly join in today's celebration." 1In bold
letters at the bottom of the ad reads "Ben Nighthorse Campbell
for Congress." The advertisement does not contain a disclaimer
stating the name of the person who paid for the ad and whether
the ad was authorized by any candidate or candidate's committee.

The third communication is an article concerning
Ben Campbell that appears in the 1986 July monthly edition of
Frontier magazine. The article, entitled "The Nighthorse
Candidacy"” includes photographs of Ben Campbell and four type-
written pages describing Mr. Campbell's background with
particular emphasis on his Indian heritage. While Mr. Campbell's
candidacy is discussed in favorable terms, nowhere in the article
are there words which expressly advocate the election or defeat
of Mr. Campbell. The article does not call for any responsive
action whatsoever by its readers. There is no disclaimer on the
advertisement stating the name of the person who paid for the
article and whether or not it was authorized by any candidate or
candidate's committee.

In addition to these communications, the complaint relies on
the affidavit of Sean P. Conway. In his affidavit Mr. Conway
states that on October 14, 1986, he witnessed campaign workers of
Ben Campbell passing out copies of the Frontier Airlines article

to the general public.
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3% The Response of Senior Beacon

On November 12, 1986, publisher James R. Grasso

submitted a response on behalf of the Senior Beacon. The

response states that the advertisement was placed by Ms. Lynn

Cribari of Mr. Campbell's staff and that the Senior Beacon
supplied her with the necessary proofs. The response explains
thét the October ad contained no disclaimer "for no other reason
than it was simply missed in the proofing." According to Mr.
Grasso, the error was not spotted until after the October edition
was printed and nothing could be done about it. The response
notes that the error was corrected in the November edition and
provides a copy of the November ad which includes a disclaimer
that reads "Paid for by Campbell for Congress." Also submitted
with the response is a copy of an editorial from the Senior
Beacon which states the newspaper's policy regarding disclaimers
on political ads. The editorial reads, in relevant part, "It is
our policy that as political ads come to us without the
disclaimer, then the disclaimer is set in 6 pt. type by our
editor and staff." The response does not explain why the
newspaper's policy was not adhered to as regards the Campbell ad,

nor does it clarify whether the Senior Beacon was instructed by

the Committee from the outset to place a disclaimer on the ad.
Furthermore, we are unable to ascertain, based on this response,
whether the requisite disclaimer appeared on the proof that was

provided to the Committee.
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4. The Response of the Campbell for Congress
Committee

Oon November 19, 1986, Kenneth R. Lane, treasurer
of the Campbell for Congress Committee ("the Committee")
submitted a response on behalf of Ben Campbell and the Committee.
The response requests that the Commission dismiss the complaint
as without foundation, or in the alternative, that no action be
taken.

The response argues that the Frontier Airlines article
neither advocates Mr. Campbell's election or defeat nor solicits
any contributions and, thus, no disclaimer is required.

Moreover, the response states that the article was neither
written on behalf of nor requested by the Committee.

With respect to the complainant's allegations concerning the

Senior Beacon ad, the Committee submits that the response

provided by Mr. Grasso of the Senior Beacon reflects the

Committee's position.

With regard to the advertisement in the Colorado State Fair
Fiesta Program, the Committee states that the ad was placed by
Ms. Lynn Cribari who performed press/media services for the
campaign. The Committee asserts that Ms. Cribari provided the
"desired information"™ to a Fiesta Day representative but that
owing to the nearness of the printing deadline for the program,
Ms. Cribari was unable to provide a "camera ready" advertisement
and was not provided a copy of the ad as it would appear in the
program prior to printing. Whether the "desired information"

included a disclaimer required pursuant to 2 U.S.C. §4414 is not

clear. Moreover, it is not known whether the committee took
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efforts to request a copy of the ad prior to printing. The
Committee asserts that it did not know of the lack of a
disclaimer.

5. The Response of Frontier Airlines, Inc.

On November 20, 1986, Frontier Airlines, Inc.
responded, through counsel, to the allegations in the complaint.
Counsel states that Frontier magazine is distributed free to
thousands of people and asserts that anyone could have reprinted
the article in question. Moreover, counsel claims that the
article concerning Ben Campbell is a profile and does not ask
that anyone vote for Mr. Campbell.l/

B. The Law
1. The Requirements of 2 U.S.C. §441d.
Section 441d of the Federal Election Campaign Act
states, in part, that whenever any person makes an expenditure

for a communication that expressly advocates the election or

1/ Counsel states that on August 11, 1981, Frontier Airlines,
Inc. filed Chapter 11 petitions and that the Chapter 11
proceedings are now pending before the United States Bankruptcy
Court for the District of Colorado. Counsel argues that any acts
against Frontier Airlines, Inc. are stayed by the operation of

11 U.5.C. § 362. Section 362 is a provision of the Bankruptcy
Act of 1898, as amended, which sets forth the circumstances which
a petition for bankruptcy operates or does not operate as an
automatic stay. Subsection (b) of this section provides, in
relevant part, that the filing of a bankruptcy petition "does not
operate as a stay . . . of the commencement or continuation of an
action or proceeding by a government unit to enforce such
government unit's policy or regulatory power." (Emphasis added).
Thus contrary to counsel's assertions it appears that the
Commission is not barred from considering the complaint against
Frontier.
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defeat of a clearly identified candidate, such communication
shall clearly state the name of the person who paid for the
communication and, where required, shall state whether the
communication was authorized by any candidate or candidate's
committee. Authorization is required, pursuant to 2 U.S.C.

§§ 441d(a) (2) and (3) if: (1) the communication is authorized but
not financed by the candidate's committee; or (2) the
communication is not authorized and not paid for by the
candidate's authorized committee. Where a candidate or his/her
authorized committee has paid for the communication,
authorization is assumed and need not be specifically stated.
See 2 U.S.C. § 441d(a) (1) and "Campaign Guide for Congressional
Candidates and Committees" page 11, Sec. 3, paragraph 2 (June
1985).

In Buckley v. Valeo, 424 U.S. 1 (1976), the Supreme Court

held that in order for the government to regulate expressive
political activity, such activity must "in express terms advocate
the election or defeat of a clearly identified candidate for
federal office." Buckley, 424 at 44. The Court found that
express advocacy is typified by such words of exhortation as
"vote for," "elect," "support,™ "cast your ballot for," "Smith
for Congress," "vote against," "defeat" and "reject." Buckley,
424 U.S. at 44 n.52. See also, 11 C.F.R. § 109.1(b) (2).

Two recent court cases also provide some guidance for

analysis of whether a communication constitutes express advocacy.

The first of these, FEC v. Massachusetts Citizens for Life
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("MCFL"), 107 Sup. Ct. 616 (1986), peripherally touched on the
issue of what constitues express advocacy. The Supreme Court
considered the essential nature of the message, in determining
whether the publication at issue contained a sufficient
exhortation to qualify as express advocacy.

A more detailed analysis of express advocacy was discussed

by the Court of Appeals for the Ninth Circuit in FEC v. Furgatch,
F.2d (9th Cir. 1987) The court based its

analysis on the proposition that express advocacy is not strictly
limited to communications using certain key words or phrases,
i.e., those listed by the Supreme Court in Buckley, but the
speech at issue must be read as a whole. If that speech conveys
an exhortation through some form of a call to action, and that
call to action is unambiguous, in that it cannot be reasonably
interpreted to mean anything else, the requirement of express
advocacy is satisfied.

2. The Prohibitions of 2 U.S.C. §441b(a)

Section 441b(a) of the Act prohibits a corporation from
making a contribution or expenditure in connection with a federal
election. Conversely, this section also prohibits any candidate
or political committee from knowingly accepting a contribution
from a corporation. For purposes of § 441lb(a), the term
"contribution or expenditure" is defined broadly to include any
direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value . . . in

connection with" a federal election. 2 U.S.C. § 441b(b) (2). The
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Act expressly excludes from the category of "expenditure®", "any
news story...distributed through the facilities of
any...magazine...unless such facilities are owned or controlled
by any political party, political committee or candidate."”

2 U.S.C. § 431(9)(B)(i). Moreover, Commission Regulations 11
C.F.R. §§ 100.7(b) (2) and 100.8(b) (2), exclude from the
definition of "contribution™ and "expenditure", "[a]ny cost

incurred in covering or carrying a news story...by

any...magazine." The Commission has interpreted "magazine" to
mean "a publication in bound pamphlet form appearing at regular
intervals...containing articles of news, information, opinion or
entertainment, whether of general or specialized interest which
ordinarily derive their revenues from subscriptions and
advertising." Explanation and Justification of 11 C.F.R.
§ 114.4(e), 44 Fed. Reg. 76, 735 (1979).
c. Application of the Law to the Facts
1. Application of 2 U.S.C. § 441d.
The information provided by the complaint, and in
response thereto, reveals that the Committee paid for

advertisements in the Senior Beacon and the Fiesta Program that

expressly advocated the election of Ben Campbell for Congress.

As such, the advertisements were subject to the provisions of

2 U.S.C. § 44143, requiring that they bear a disclaimer stating
that they were paid for by the Campbell for Congress Committee.
By the Committee's own admission, the two advertisements in

question failed to carry the requisite disclaimers when they




= U5

appeared in the Senior Beacon and the Fiesta Program. These

facts are sufficient, in and of themselves, to make out a
violation of 2 U.S.C. § 441d. The Committee argues, howeve;,
that the Commission should take no further action upon
consideration of the circumstances which surround this matter.
Those circumstances are not clearly described in either the

Committee's response or the response of the Senior Beacon upon

which the committee relies. However, the thrust of the

committee's argument appears to be that the omission of

% disclaimers on the ads was a result of the printers' error. The
:: Committee therefore appears to disclaim responsibility for the
~ lack of disclaimer.
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In the instant matter it is not known whether the Committee

instructed the Senior Beacon or the Fiesta Day representative to

place the requisite disclaimers on its ads. With regard to the
Senior Beacon ad, it is not known whether the requisite
disclaimer appeared in the proof provided to Ms. Lynn Cribari of
the Committee's staff for her review and whether the disclaimer
was later omitted in the final print. As to the ad in the
Colorado State Fair Fiesta Program, it is not known whether the
Committee took the effort to request a copy of the ad before it
went to print. 1In the absence of any information demonstrating
that the Coomittee took efforts to ensure that requisite
disclaimers appeared on its ads, this Office recommends that the
commission find reason to believe that the Committee and Kenneth
L. Lane, as treasurer, violated 2 U.S.C. § 44l14.

A review of the Frontier magazine article and the responses
which address this article reveal that the communication does not
expressly advocate the election or defeat of a candidate for
federal office. The article is a profile of Ben Campbell. It
does not unambiguously call for any responsive action by its
readers. Consequently, it does not meet the standard of "express
advocacy" within the meaning of the precedents established in
Buckley and Furgatch and the disclaimer provisions of 2 U.S.C.

§ 4414 do not apply.
2. Application of 2 U.S.C. § 441b

The complaint appears to allege that the Senior Beacon

and Frontier Airlines, Inc. violated 2 U.S.C. § 441b by

financing, with corporate funds, communications in connection
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with a federal election. Insofar as the response of the

Committee and the Senior Beacon reveal that the communication was

paid for by the Committee and not the Senior Beacon, the Office

of the General Counsel recommends that the Commission find no

reason to believe that the Senior Beacon violated 2 U.S.C.

§ 441b(a). Moreover, we recommend that the Commission find no
reason to believe that the Committee accepted a corporate

contribution from the Senior Beacon in violation of 2 U.S.C.

§ 441b(a).

With regard to Frontier Airlines, Inc., the record in this
case reveals that the respondent is a corporation and that it
published and paid for an article in its July 1986 magazine which
had as its subject Ben Campbell, who was seeking election to
Federal office in 1986. The respondent states that Frontier
Magazine is distributed free to thousands of people but disclaims
any responsibility for having reprinted the article which, the
complaint asserts, was distributed to the general public by
Campbell campaign workers. The Campbell Committee states that
the article was neither written on behalf of nor requested by the
Committee.

In light of these facts, our analysis begins with the
preliminary consideration of whether Frontier Airlines®
activities rise to "a contribution or expenditure in connection
with" a Federal election. The United States Court of Appeals for
the Third Circuit has held that in order for a contribution or

expenditure to be regarded as being made in connection with a
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federal election, a nexus must be eatabliahed between the alleged
contribution or expenditute and the federal election in question.
uiller v, AT&T, 507 F.24 759, 764 (1974).‘ Where communications

are involved, the Commission has found it useful to analyze the

following criteria ih'detetnining whether a nexus exists between

the expenaitures with regard to communications and any Federal
election: (1) the timing of the communication; (2) the
distribution of the communication; and (3) the electoral content
of the communication.2/

In examining the above criteria, the facts of this case are
indicative that the expenditures in question were made in
connection with a federal election. The article discusses the
candidate in favorable terms and as a candidate. For example,
the article describes Campbell as a "thoughtful, hardworking,
cooperative legislator"™ and states that "Party leaders considered
Campbell to be the ideal candidate.®™ Moreover, the article was
published and distributed in July of 1986, just prior to the
August 12, 1986, primary election.

Next, our analysis turns to the question of whether Frontier
Airlines' activities fall outside the coverage of § 441b by

application of the news story exemption set forth at 2 U.S.C.

2/ The Supreme Court recently set forth certain considerations
pertinent to application of the prohibitions of Section 441b in
the context of a not-for-profit, ideological corporation. FEC V.
MCFL, 107 Sup. Ct. 616 (1986). That decision does not affect the
analysis where, as here, the corporation is for-profit, business
corporation.
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§ 431(9)(B) (i). On this issue the General Counsel's Office
concludes that the available facts are insufficient to properly
analyze whether the exemption applies. The respondent does not
assert application of the news story exemption and provides no
information concerning whether Frontier magazine is owned or
controlled by any political party, committee or candidate.
Moreover, the available information does not disclose how the
story idea was generated nor how the magazine derives its
revenues. We have only a copy of the article outside its bound
pamphlet form and no other Frontier magazines with which to
compare the magazine which featured the Campbell story. 1In view
of the foregoing and for purposes of developing the facts to
determine whether the news story exemption applies, this Office
recommends that the Commission find reason to believe Frontier
Airlines, Inc. violated 2 U.S.C. § 441lb(a). Moreover, we
recommend that the Commission find reason to believe that the
Committee and Kenneth L. Lane, as treasurer, violated 2 U.S.C.
§ 441b(a) by accepting a contribution from Frontier Airlines,
Inc.

Additionally, the Office of the General Counsel recommends
that the Commission find no reason to believe that Ben Campbell
violated the Act. Although the complaint identifies Mr. Campbell
as a respondent in this matter, no specific allegations are made
against the candidate in his individual capacity, nor are any

facts presented which would establish a violation of the Act by

candidate Ben Campbell.




III. RECOMMENDATIONS

1 Find reason to believe the Campbell for Congress Committee
and Kenneth L. Lane, as treasurer, violated 2 U.S5.C. § 4414.

Find reason to believe that the Campbell for Congress
Committee and Kenneth L. Lane, as treasurer, violated

2 U.S.C. § 441b(a).

Find no reason to believe that Ben Campbell violated the
Act.

Find no reason to believe that the Senior Beacon violated
2 U.S.C. § 441b(a).

Find reason to believe that Frontier Airlines, Inc.
violated 2 U.S.C. § 441b(a).

Close the file as it pertains to Ben Campbell and the Senior
Beacon.

Approve and send the attached letters to respondents and the
interrogatories and requests for the production of documents
to the Frontier Airlines, Inc., the Campbell for Congress
Committee and Kenneth L. Lane, as treasurer.

v/
[l

Attachments
1. Copy of complaint
2. Senior Beacon response to complaint
3. Committee response to complaint
4 Frontier Airlines response to complaint
5 Proposed letters, interrogatories and requests for the
production of documents

Date a nce M. Noble

Acting General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ben Campbell

Campbell for Congress Committee
and Kenneth L. Lane, Treasurer

Frontier Airlines, Inc.

Senior Beacon

MUR 2277

CERTIFICATION

N
= I, Marjorie W. Emmons, recording secretary for the
o Federal Election Commission executive session of May 19,
o 1987, do hereby certify that the Commission took the
g following actions in MUR 2277:
[N
o 1. Decided by a vote of 6-0 to
g

a) Find reason to believe the Campbell
« for Congress Committee and Kenneth
o L. Lane, as treasurer, violated

2 U.S.C. § 4414.

c

b) Find reason to believe that the
Campbell for Congress Committee and
Kenneth L. Lane, as treasurer,
violated 2 U.S.C. § 441lb(a).

c) Find no reason to believe that Ben
Campbell violated the Act.

d) Find no reason to believe that the
Senior Beacon violated 2 U.S.C. § 441b(a).

(cont inued)
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Federal Election Commission Page 2

Certification for MUR 2277
May 19, 1987

e) Close the file as it pertains to Ben
Campbell and the Senior Beacon.

commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

2. Decided by a vote of 4-2 to find no reason
to believe that Frontier Airlines, Inc.
violated 2 U.S.C. § 441b(a).

Commissioners Aikens, Elliott, Josefiak,
and McGarry voted affirmatively for the
decision; Commissioners McDonald and
Thomas dissented.

Decided by a vote of 6-0 to reconsider
the first decision made in this matter.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the reconsideration.

83374904 9088,
w

4. Decided by a vote of 6-0 to

a) Find reason to believe the Campbell
for Congress Committee and Kenneth
L. Lane, as treasurer, violated
2 U.S5.C. § 4414.

b) Find no reason to believe that the
Campbell for Congress Committee
and Kenneth L. Lane, as treasurer,
violated 2 U.S.C. § 441lb(a).

(continued)




Federal Election Commission Page 3

Certification for MUR 2277
May 19, 1987

c) Find no reason to believe that Ben
Campbell violated the Act.

d) Find no reason to believe that the
Senior Beacon violated 2 U.S.C.

§ 441b(a).
e) Close the file as it pertains to
™~ Ben Campbell, the Senior Beacon,
o and Frontier Airlines, Inc.
o f) Direct the Office of General Counsel
to send appropriate letters.
=
» . . . ]
Commissioners Aikens, Elliott, Josefiak,
o McDhonald, McGarry, and Thomas voted
affirmatively for the motion.
c
T Attest:
c
¢ -
5 cﬁb/'<97ﬁz cAAJL_Eﬁbj-422;&21452541,/
(o 4 ,

Marjorie W. Emmons
Secretary of the Commission

Date




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

TO: THE COMMISSION

FROM: MARJORIE W. EMMONS/JOSHUA MCFADD \\

DATE: JULY 16, 1987

SUBJECT: STATEMENT OF REASONS FOR MUR 2277

Attached is a copy of the Statement of Reasons in
MUR 2277 received in the Commission Secretary Office

July 15, 1987 at 5:13 P.M.




FEDERAL ELECTION COMMISSION

In the Matter of

Ben Campbell MUR 2277
Campbell for Congress Committee
and Kenneth L. Lane, Treasurer
Frontier Airlines, Inc.
Senior Beacon

STATEMENT OF REASONS .

On May 19, 1987, the Federal Election Commission rejeéf%d <
the Office of General Counsel's recommendations in MUR 2277 to
find reason to believe that Frontier Airlines, Inc., had violated
2 U.S.C. §441b and to find reason to believe that the Campbell
for Congress Committee and Kenneth L. Lane, as treasurer, had
violated 2 U.S.C. §441b(a).

In MUR 2277, the Commission reviewed the allegation that an
article published in Frontier Airlines' customer magazine about
the candidacy of Ben Campbell for Congress violated the Federal

Election Campaign Act's prohibition against corporate expenditures

n
o
oc

N
«
o
<r

in federal elections. 2 U.S.C. §441b. The Act exempts from the

T 9

definition of "expenditure,”" however, any "news story, commentary

or editorial distributed through the facilities of any broadcasting

station, newspaper, magazine or other periodical publication,

unless such facilities are owned or controlled by any political

party, political committee or candidate."” 2 U.S.C. §431(9)(B)(1).
In resolving the preliminary issue of the applicability of

the press exemption, see Reader's Digest Association v. FEC, 509

F. Supp. 1210 (S.D.N.Y. 1981), the Commission observed that in-
flight magazines are routinely distributed by airlines to provide

passengers entertainment and diversion during airline flights,




STATEMENT OF REASONS

MUR 2277

Page 2

and would generally qualify as an exempted publication. A
majority of the Commission concluded that the available evidence
did not indicate the particular magazine issue involved in this
matter was a special publication, or that the magazine was owned

or controlled by any political party, political committee or

candidate. See FEC v. Massachusetts Citizens for Life, Inc., 107

S.Ct. 616, 624 (1986).

Accordingly, a majority of the Commission determined that
the airlines' publication of the article was within the press
exemption, and found no reason to believe Frontier Airlines,

Inc., had made a corporate expenditure on behalf of a federal
candidate in violation of 2 U.S.C. §441b (Commissioners Thomas
and McDonald dissenting). The Commission then, on a unanimous
vote, found no reason to believe the Campbell for Congress
Committee and Kenneth L. Lane, as treasurer, accepted a corporate

contribution in violation of 2 U.S.C. §441b(a).

Commission majority:
Thomas J. Josefiak,

24 117
’ / Vice Chairman

7 [i4le1 Geee D Al

Jogd D. Aikens,
Commissioner

/87

Elliott,
Commissioner




STATEMENT OF REASONS
MUR 2277
Page 3

7-15-57

Warren McGarry,
Cofimissioner

Commissioners Thomas and McDonald voted against finding no
reason to believe Frontier Airlines, Inc., violated 2 U.S.C.
§441b, and supported the General Counsel's recommendation to

reason to believe Frontier Airlines, Inc., made a corporate

expenditure on behalf of a federal candidate. Commissioners
Thomas and McDonald joined the majority in the Commission's

unanimous vote to find no reason to believe the Campbell for

7 89 9

Congress Committee and Kenneth L. Lane, as treasurer, accepted a

v

corporate contribution in violation of 2 U.S.C. §44lb(a) because
the record did not present evidence of coordination between

Frontier Airlines, Inc., and the Campbell for Congress Committee.

174 95

Joining the majority on the unanimous vote:

7//3’%3‘7 %/

Scott E. Thomas,
Chairman

IZ//S//€'7 Oy hmcﬁw

Danny Eﬁe McDonald,
Commisdioner

n q
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 22, 1987

The Honorable Ben Campbell
1724 Longworth House Office Building
Washington, D.C. 20515

RE: MUR 2277
Rep. Ben Campbell

Dear Representative Campbell:

On October 29, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on May 19 , 1987, determined
that on the basis of the information in the complaint, and
information provided by the respondents there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed by you. Accordingly, the Commission closed
its file in this matter as it pertains to you. This matter will
become a part of the public record within 30 days after the file
has been closed with respect to all respondents. The Commission
reminds you that the confidentiality provisions of 2 U.S.C.

§§ 437g9(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you when the
entire file has been closed.

Sincerely,
/WM
(ij://fawrence M. Noble
Acting General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 22, 1987

John Edward Maas, Esquire
Roath & Brega

One United Bank Center
Suite 2222

1700 Lincoln Street
Denver, CO 80203

RE: MUR 2277
Prontier Airlines, Inc.

Dear Mr. Maas:

On October 29, 1986, the Federal Election Commission
notified your client, Prontier Airlines, Inc., of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act®). A copy of the
complaint was forwarded to your client at that time.

The Commission, on May 19, 1987, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that Frontier
Airlines, Inc. violated 2 U.S.C. § 441b(a), a provision of the
Act. Accordingly, the Commission closed its file in this matter
as it pertains to Prontier Airlines, Inc. This matter will
becomew a part of the public record within 30 days after the file
has been closed with respect to all respondents. The Commission
reminds you that the confidentiality provisions of 2 U.S.C.

§§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you when the

entire file has been closed.
Sinqsyeiy,
, %% 4
awrenc

Acting General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463 i
June 22, 1987

James R. Grasso, Publisher
Senior Beacon

P.0. Box 11006

Pueblo, CO 81001

RE: MUR 2277
Senior Beacon

Dear Mr. Grasso:

On October 29, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commisgsion, on May 19, 1987, determined
that on the basis of the information in the complaint, and
information provided by you there is no reason to believe that
the Senior Beacon violated 2 U.S.C. § 441b(a). Accordingly, the
Commission closed its file in this matter as it pertains to the
Senior Beacon. This matter will become a part of the public
record within 30 days after the file has been closed with respect
to all respondents. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 4379 (a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

Sincerely,

(i:: Lawrence M. Noble

Acting General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

June 23, 1987

Kenneth L. Lane, Treasurer
Campbell for Congress Committee
P.O. Box 791

Pueblo, CO 81002

RE: MUR 2277

Campbell for Congress
Committee

Kenneth L. Lane, as
treasurer

Dear Mr. Lane:

The Federal Election Commission notified the Campbell for
Congress Committee and you, as treasurer, on October 29, 1986, of
a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act.") A
copy of the complaint was forwarded to you at that time.

)8 9 5

7

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 19, 1987, determined that there is reason to believe that the
Campbell for Congress Committee and you, as treasurer, violated
2 U.S.C. § 441d, a provision of the Act. Specifically, it
appears that the Committee financed advertisements in the October
1986 monthly edition of the Senior Beacon and in the Colorado
State Fair Fiesta Program expressly advocating the election of
Ben Campbell to Congress and failed to include on the
advertisements requisite disclaimers stating that the
advertisements were paid for by the Campbell for Congress
Committee. With respect to the allegations concerning Frontier
Airlines, the Commission found no reason to believe that the
Campbell for Congress Committee and you, as treasurer, violated
2 U.S.C. § 441b of the Act.

73 17499

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding the
matter in question. Please submit answers to the enclosed
interrogatories and request for the production of documents
within fifteen days of receipt of this letter. Statements should
be submitted under oath.




Kenneth L. Lane, Treasurer
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Offlce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel does not ordinarily give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Lee Andersen the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Interrogatories and request for
production of documents

cc: Hon. Ben Campbell
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2277

)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Kenneth L. Lane, Treasurer
Campbell for Congress Committee
P.O. Box 791
Pueblo, CO 81002
In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their =sxamination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the production
of the originals.

Please respond to the following. Please note that questions
1-8 pertain to an advertisement in the October 1986 edition of
the Senior Beacon expressly advocating the election of Ben
Campbell to Congress. Question 9 pertains to an advertisement in
the 1986 November monthly edition of the Senior Beacon expressly
advocating the election of Ben Campbell for Congress. Questions
10-14 pertain to an advertisement in the Colorado State Fair
Fiesta Program expressly advocating the election of Ben Campbell

to Congress. As used below, all references to "the Committee"
refer to the Campbell for Congress Committee.
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10.

I 28

State the instructions that were given by the Committee
to the Senior Beacon concerning the publication of its
advertisement in the October 1986 edition of the Senior
Beacon. If instructions were given in writing, please
submit a copy of such instructions.

State whether the Committee instructed the Senior Beacon to
include in the advertisement a disclaimer stating that the
advertisement was paid for by the Committee. If so,

a) identify the Committee person who gave such instruction
to the Senior Beacon.

b) identify the person(s) to whom the instructions were
given.

Describe the measures taken by the Committee to ensure that
the disclaimer required by 2 U.S.C. § 441d appeared on the
advertisement in the October 1986 edition of the Senior
Beacon.

State whether the Committee requested the Senior Beacon to
supply it with a proof of the advertisement before the
advertisement went to print.

State whether the Committee reviewed a proof of the
advertisement before it went to print. Please submit a copy
of the proof that was reviewed by the Committee.

State whether the requisite disclaimer appeared on the proof
of the advertisement that was reviewed by the Committee.

Describe the measures taken by the Committee to correct the
omission of the required disclaimer on its advertisement.

Please state the total amount of expenditures made by

the Committee with regard to the production and placement of
its advertisement in the October 1986 edition of the Senior
Beacon.

State whether the Committee instructed the Senior Beacon to
include the required disclaimer on its advertisement that
was subsequently printed in the 1986 November edition of the
Senior Beacon.

State the instructions that were given by the Committee to
the Fiesta Day representative concerning the publication of
its advertisement in the Colorado State Fair Fiesta Program.
If instructions were given in writing, please submit a copy
of such instructions.
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13.

14.
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State whether the Committee instructed the Fiesta Day
representative to include in the advertisement a disclaimer
stating that the advertisement was paid for by the
Committee. If so,

a) identify the Committee person who gave such instruction
to the Fiesta Day representative.

b) identify the person to whom the instructions were
given.

Describe the measures taken by the Committee to ensure that
the disclaimer required by 2 U.S.C. § 4414 appeared on the
advertisement in the Colorado State Fair Fiesta Program.

State whether the Committee requested a proof of the
advertisement for its review before the advertisement was to
be printed in the Colorado State Fair Fiesta Program.

State the total amount of expenditures made by the cOm@ittee
for the production and placement of its advertisement in the
Colorado State Fair Fiesta Program.
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..M_GHT__HQESLMMPBELL
PO. Box 791 fbl' ngress

Pueblo, CO 81002

July 13, 1987

Mr. Scott E. Thomas
Chairman,

Federal Election Commission
Washington, D.C. 20463

Dear Mr. Thomas:

Oon behalf of the Campbell for Congress Committee, and the
Treasurer of the Committee, the following responses are provided
to the Interrogatories propounded in the case of FEC complaint
number MUR 2277.

1. No formal instructions given. The editor of the Senior
Beacon picked up a copy of a press release from Lynne Cribari,
the campaign press director, at the campaign headquarters, from
which release Mr. Grasso, from the Senior Beacon, was to

prepare the advertisement. It was simply agreed that Mr. Grasso,
as is common, would prepare the ad based upon raw information
from the press release. The press release would have been typed
on Committee letterhead paper, which did contain the disclaimer.
No copy of the specific press release was kept by Ms. Cribari.

2. There is no recollection by Ms. Cribari of giving specific
instructions regarding a disclaimers. However, somehow the
disclaimer was made known to Mr. Grasso, since the November
edition included the disclaimer. See Answer 9.

a) Lynne Cribari would have been the person communicating
with the Senior Beacon.

b) James Grasso, publisher, would have been the person with
whom Ms. Cribari would have communicated.

3. None. It was assumed the disclaimer would be present.
4. No specific request made for proof.

5. Ms. Cribari does not recall seeing a proof. She could have
but just doesn't remember.

6. See Answer 5.

7. No measures were taken to correct the omission because no one
from the Committee was aware of the omission until after the
Colorado Republican Party filed its complaint on October 27,
1986. The Senior Beacon is a monthly newspaper. The next
available monthly edition within which to correct the error would
have been November's edition, which did contain the disclaimer.

Paid for by the Committee to Elect Ben Nighthorse Campbell

Steve Holdren, Treasurer
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8. $110.00

9. Ms. Cribari does not recall any specific instructions. Aany
information would have been provided at the same time information
for the October ad was provided. See Answer 1. By the time the
Committee was aware of the omission, being provided by the FEC on
October 29, 1986 with the complaint, the November edition of the
Senior Beacon, upon information and belief, was already

printed.

10. No formal instructions were given by the Committee to the
Fiesta Day parade representative regarding printing of its
advertisement. Ms. Cribari provided a typed paragraph on what
the body of the ad was to say, along with a picture of the
candidate, and a copy of the campaign logo. None of the foregoing
items used in the ad were kept by Ms. Cribari. No "camera ready"
ad was provided to the printer.

11. Ms. Cribari does not recall whether she did or not. She
assumed she did because she was familiar with the disclaimer
requirement; according to Ms. Cribari, it would be a natural
piece of information to provide. 1In addition, Ms. Cribari was
familiar with the printer's extensive experience in printing
political ads, based upon the Campbell campaign and through
knowledge of other campaigns in which the particular printer
who printed the parade brochure performed printing services.

a) Ms. Cribari would have been the person to communicate
with advertisement officials.

b) Mr. Schuster of Schuster's Quick Print in Pueblo, which
did the printing of the parade brochure, would have been the
person with whom Ms. Cribari believes she dealt.

12. No measures were taken for the reasons provided in preceding
Answer.

13. No specific request made for a proof.
14. $100.00

Upon information and belief, the undersigned states under oath that

the foregoing answers are true.
/\/ﬂ/}/z wﬂq Z) Z/J{/M_,

Kenneth L. Lane
TR Treasurer (former)
Campbell for Congress Committee

SURSCRIBEDL AAVD SwaAi O LR e FHI15 13 DAY F i Yo )9z
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July 13, 1987

Mr. Scott E. Thomas

Chairman,
Federal Election Commission

Washington, D.C. 20463

Dear Mr. Thomas:

On behalf of the Camphell for Congress Committee and as former
Treasurer, the undersigned hereby requests initiation of pre-
probable cause conciliation, pursuant to 11 C.F.R. Section
111.18(d) in the matter of complaint number MUR 2277.

Respectfully,

;@W&f { Zgw/l,

Kenneth L. Lane
Treasurer (former)
Campbell for Congress
Committee

€d SlNr Ly
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Paid for by the Committee to Eiect Ben Nighthorse Campbeli




O ' | » Jf/][&,

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
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)
Campbell for Congress Committee ) MUR 2277

)

and Steve Holdren, as treasurer
' GENERAL COUNSEL'S REPORT
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I. BACKGROUND
On June 22, 1987, the respondents were notified of the

NOISSIWMC K

Commission's reason to believe finding that they violated

2 U.S.C. § 4414 by failing to include on two, committee-financed
advertisements advocating Ben Campbell's election the requisite
disclaimers stating that the advertisements were paid for by the
Campbell for Congress Committee. The respondents reply that a

newspaper advertisement was printed without a disclaimer because
A second advertisement

32900

of an oversight by the paper's puolisher.

appearing in a parade program did not list the disclaimer because

of the same error. The respondents state they were unaware of

»
N
(o

the omissions until a complaint was filed by the Colorado

Republican Party. The respondents also state that the newspaper

3 4

error was corrected in the next month's edition.

q

The respondents request conciliation prior to a finding of

)
£

probable cause to believe. This Office recommends that the

Commission enter into conciliation with the respondents at this

time.

II. DISCUSSION OF CONCILIATION PROVISIONS




RECOMMENDATIONS

b 504 Enter into conciliation with Campbell for Congress
Committee and Steve Holdren, as treasurer, prior to a
finding of probable cause.

Approve the attached conciliation agreement.

Approve and send the attached letter.

Date Lawrence M. No
Acting General Counsel

Attachments
I Conciliation request
II. Proposed conciliation agreement
III. Letter




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Campbell for Congress Committee
and Steve Holdren, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on September 30,
1987, the Commission decided by a vote of 4-0 to take
the following actions in MUR 2277:

1. Enter into conciliation with Campbell for

Congress Committee and Steve Holdren, as
treasurer, prior to a finding of probable
cause.

Approve the conciliation agreement, as

recommended in the General Counsel's
Report signed September 25, 1987.

n
C
(o
o
»

“

Approve and send the letter, as recommended
in the General Counsel's Report signed
September 25, 1987.

Commissioners Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision;

T3 49

Commissioners Aikens and McGarry did not cast a vote.

Q

Attest:

4-3o0-8% Dlapseri, Zﬂ/éﬁm\wz&/

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Mon., 9-28-87, 10:55
Circulated on 48 hour tally basis: Mon., 9-28-87, 4:00
Deadline for vote: Wed., 9-30-87, 4:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

7 October 1987
Steve Holdren, Treasurer
Campbell for Congress Committee
P.O. Box 791
Pueblo, Colorado 81002
RE: MUR 2277

Campbell for
Congress Committee
and Steve Holdren,
as treasurer

Dear Mr. Holdren:

On May 19, 1987, the Federal Election Commission found
reason to believe that the Campbell for Congress Committee
violated 2 U.S.C. § 4414. At your request, on September 30, 1987,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

D9 9%

9

)

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

N

!'] 4

q 3

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Lee Andersen, the attorney assigned to this matter, at (202) 376~
8200.

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

g
In the Matter of ) S
) Q F
Campbell for Congress Committee ) MUR 2277 (a3 i}
and Don Pagano, as treasurer ) T35
) i osa
2 2
GENERAL COUNSEL'S REPORT s —2
I. BACKGROUND 2 8
[ SRR
=X

On September 30, 1987, the Commission approved the request

of the Campbell for Congress Committee and its treasurer

("Respondents™) to enter into conciliation negotiations prior to

a finding of probable cause to believe. A proposed conciliation

agreement was mailed to Respondents on October 7, 1987.

On or about November 4, 1987, Respondents telephoned this

Office to state that there had been a change in treasurers and to

request that the conciliation agreement be revised to reflect

this change. Accordingly, a revised conciliation agreement was

mailed to the Respondents on November 4, 1987.

1987,

On November 18,

the Office of the General Counsel received a signed

conciliation agreement from the Respondents and a check for the

civil penalty. The signed conciliation agreement identifies Don

Pagano as the Committee's new treasurer and as a respondent in

this matter. In that there are no other substantive revisions in
the signed agreement, this Office recommends the acceptance of

the attached conciliation agreement.
II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the

Campbell for Congress Committee and Don Pagano, as
treasurer.

2. Close the file.
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3. Approve and send the attached letters.

jb/»l/‘ =
r

nce M. Noble
General Counsel

Date

Attachments
1. Conciliation Agreement
2. Civil Penalty Check
3. Proposed letters

Staff Person: Lee Andersen

790 8

4 9 5 ¢

]
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

- Nt P

Campbell for Congress Committee MUR 2277
and Don Pagano, as treasurer
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on January 5, 1988, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 2277:

1. Accept the conciliation agreement with the
Campbell for Congress Committee and Don Pagano,
as treasurer, as recommended in the General
Counsel's Report signed December 21, 1987.

2. Close the file.

3. Approve and send the letters, as recommended
in the General Counsel's Report signed
December 21, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

BEREY ¢ 4 %%uz/m

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Mon., 12-21-87, 3:46
Circulated on 48 hour tally basis: Tues., 12-22-87, 11:00
Deadline for vote: Tues., 01-05-88, 4:00




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 January 11, 1988

Mr. Don Pagano, Treasurer
Campbell for Congress Committee
P.O. Box 791

Pueblo, CO 81002

RE: MUR 2277
Campbell for Congress
Committee and
Don Pagano, as
treasurer

Dear Mr. Pagano:

On January 5 , 1988, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of 2 U.S.C.
§ 4414, a provision of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in this
matter. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

99

19 46 v

B

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

2 ]

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact R. Lee Andersen, the attorney assigned
to this matter at (202) 376-5690.

el
Slnc ///

,‘ Lawrence M. Noble
k///// General Counsel
Enclosure

Conciliation Agreement
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In the Matter of )
)
Campbell for Congress Committee ) MUR 2277
and Don Pagano, as treasurer )
CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn and notarized B
om
complaint by Howard H. Callaway on behalf of the Colorado Rt

Republican Party. The Federal Election Commission ("the

Commission") found reason to believe that Campbell for Congress

Committee and its treasurer, ("Respondents") violated 2 U.S.C.
§ 4414.

g2:€ Hd 81 AON L8
A
WWO é
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NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows
I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter

III. Respondents enter voluntarily

into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows

1. Respondent, Campbell for Congress Committee, was

the principal campaign committee of Ben Campbell in his bid for

election to the United States House of Representatives in 1986
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2 Respondent, Don Pagano, became treasurer of the

Respondent Committee on September 29, 1987.

3. During 1986, the Respondent Committee paid for two
advertisements which expressly advocated the election of Ben

Campbell.

4. Section 4414 of Title 2, United States Code,

requires that whenever any person makes an expenditure for the

purpose of financing communications expressly advocating the

election or defeat of a clearly identified candidate, such
communication must bear a disclaimer stating the name of the
person who paid for the communication.

5. Respondents failed to include on the two
committee-financed advertisements advocating the election of Ben
Campbell the requisite disclaimer stating that the advertisements
were paid for by the Ben Campbell for Congress Committee.

v. Respondents failed to place disclaimers on two
advertisements advocating the election of Ben Campbell, in

violation of 2 U.S.C. § 4414.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Five Hundred Dollars ($500),
pursuant to 2 U.S.C. § 437g(a)(5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil
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action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

> g %/ 1/%/88

nce M. Noble Da¥e /
General Counsel

FOR THE RESPONDENTS:

égn_ﬁi@@uw /-12-87

bon Pagan Date
Treasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

January 11, 1988

Mr. James R. Grasso, Publisher
Senior Beacon

P.0O. Box 11006

Pueblo, CO 81001

RE: MUR 2277
Senior Beacon

Dear Mr. Grasso:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact R. Lee Andersen, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
January 11, 1988

John Edward Maas, Esquire
Roath & Brega

One United Bank Center
1700 Lincoln Street
Denver, CO 80203

MUR 2277
Frontier Airlines, Inc.

Dear Mr. Maas:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact R. Lee Andersen, the
attorney assigned to this matter, at (202) 376-5690.

Sincspely,

3

(:////' Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
January 11, 1988

The Honorable Ben Campbell
1724 Longworth House Office Building
Washington, D.C. 20515

RE: MUR 2277
Ben Campbell

Dear Mr. Campbell:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact R. Lee Andersen, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely

14
/ 71
Lawrence M. Noble

Gereral Counsel
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If you have any questions, please contact the R. Lee
Andersen, the attorney assigned to this matter at (202) 376-5690.

Sincer

General Counsel

Enclosures
First General Counsel's Report
Statement of Reasons
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 January 11, 1988

Mr. Howard H. Callaway, Chairman
Colorado Republicans

1275 Tremort Place

Denver, Colorado 80204

RE: MUR 2277

Dear Mr. Callaway:

This is in reference to the complaint you filed with the
Federal Election Commission on October 24, 1986, concerning Ben
Campbell, the Campbell for Congress Committee and Don Pagano, as
treasurer, Frontier Airlines, Inc. and the Senior Beacon.

The Commission found that there was no reason to telieve Ben
Campbell violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). In addition, the Commission found that
there was no reason to believe that Frontier Airlines, Inc., the
Campbell for Congress Committee and the Senior Beaccn violated
2 U.S.C. § 441b(a). Enclosed please find a Statement of Reasons
adopted by the Commission explaining its decision to reject the
General Counsel's recommendation to find reason to believe that
Frontier Airlines, Inc. and the Campbell for Congress Committee
violated 2 U.S.C. § 441b(a). This document will be placed on the
putlic record as part of the file in this matter.

With regard to the Campbell for Congress Committee and Don
Pacano, as treasurer, the Commission found reason to believe
these respondents violated 2 U.S.C. § 4414 by failing to include
disclaimers on committee-authorized and financed advertisements
advocating the election of Ben Campbell. On , 1987,

a conciliation agreement signed by the respondents was accepted
by the Commission. Accordingly, the Commission closed the file
in this matter on January 5, 1988 ., A copy of this agreement is

enclosed for your information.
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