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COLRD RUUCANS
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Howard H. Callaway -

State Chairman

October 23, 1986

Charles N. Steele, Esq. i*14
General Counsel l

Federal Election Commission C=
999 E. Street, N.W. C
Washington, DC 20004

Dear Mr. Steele:

This complaint is filed with the Federal Election

Commission ("FEC") pursuant to 2 U.S.C. 441b(a), 2 U.S.C. 441d, 11

C.F.R. 110.11(a) and 11 C.F.R. 114.2 against Ben Campbell

("Campbell") and the Campbell for Congress Committee, P.O. Box 791,

Pueblo, Colorado 81002.

I NTRODUCT ION

C78N In the closing weeks of the 1986 congressional campaign,

4 rl Ben Campbell has demonstrated a systematic refusal to comply with

the law requiring full public disclosure about who is paying for his

Cr% campaign. His dexterity in flaunting the disclosure provisions of

the campaign laws is considerable. By this Complaint, the Colorado

Republican Party seeks an FEC investigation into Campbell's

practices regarding the three attached advertisements in Colorado's

3rd Congressional District election.

VIOLATIONS

Within the last three weeks, Campbell and his campaign

committee have attempted to further Campbell's candidacy by dis-

tributing the three attached advocacy pieces. Although two of the

Pai the tiiionado Republi-in Cof.ittee~c anJ ) Itic Coir Re putifian Federai Campaign Committee



advertisements (attached as Exhibits A and B) expressly advocate the

election of Campbell, neither contains the authorization notices

required by Federal law. The disclaimer rules of the Federal Election

Campaign Act (*the Act") are designed to provide the public with

complete information on the sponsorship and authority for a political

advertisement. Campbell's failure to use the required disclaimer is

an attempt to conceal from the public crucial information about his

sponsors.

Federal law specifically provides that when a communication

expressly advocates the election or defeat of a clearly identified

candidate through any broadcasting station, newspaper, magazine,

outdoor facility, direct mailing or any other type of general public

political advertising, it must clearly and conspicuously display one

S of the following authorization notices:

if paid for and authorized by a candidate, an
authorized political committee of a candidate, or
its agents, shall clearly state that the
communication has been paid for by such
authorized political committee, or

V, if paid for by other persons but authorized by a
candidate, an authorized political committee of a
candidate, or its agents, shall clearly state
that the communication is paid for by such other
persons and authorized by such authorized
political committee;

if not authorized by a candidate, an authorized
political committee of a candidate, or its
agents, shall clearly state the name of the
person who paid for the communication and state
that the communication is not authorized by any
candidate or candidate's committee.

2 U.S.C. 441d.



Both Exhibits A and B clearly benefit the *Ben Nighthorse

Campbell for Congress" committee. Exhibit A urges readers to 'VOTE

CAMPBELL'. Campbell and his campaign obviously attempted to benefit

from the advertisements. But did Campbell's campaign pay for them?

Did the publications? Did some other entity? Does Campbell have

unseen, unknown benefactors? Is he receiving help from sources

Campbell does not want the public to know about? By violating

2 U.S.C. 441d and 11 C.F.R. 110.11(a), Campbell and his campaign

insured that the answers are hidden from the public.

The third Campbell advocacy piece (attached as Exhibit C)

has been passed out by the Campbell campaign as an advocacy piece.

(See Affidavit attached as Exhibit D). It is a reprint of an

article appearing in the magazine of Frontier Airlines. It also

lacks a disclaimer and, therefore, violates 2 U.S.C. 441d and

li C.F.R. 110.11(a). The failure to place a disclaimer on the

article raises the possibility that Frontier Airlines reprinted it,

which would be a clearcut violation of the prohibition on corporate

C^ contributions in federal campaigns. 2 U.S.C. 441b(a); 11 C.F.R.

07 114.2.

The FEC must determine who did pay for the article and its

reproduction, and whether Campbell's use of the article is a knowing

and willful violation of federal elections laws.

CONCLUSION

1, therefore, request that the FEC investigate these

apparent violations and enforce, as necessary, the United States

Code and tne Commission's regulations.



VERIFICATION

The undersigned swears that the allegations and facts set

forth in this Complaint are true to the best of his knowledge,

information and belief.

~4~cZ44 /4/
Howard H. Callaway

Subscribed and sworn to before me this
1986.

My Commission Expires:
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AFFIDAVIT OF

Sean Conway for his affidavit deposes and says:

1. 1 have personal knowledge of the facts contained

herein and am competent to testify thereto.

2. on October 14 , 1986, 1 witnessed campaign workers

for Ben Campbell, a candidate for the United States House of

S Representatives from Colorado's 3rd Congressional District, passing

!~out the attached article from the magazine of Frontier Airlines.

3. The Campbell for Congress workers passed out copies of

this article to the general public in conjunction with their

advocacy of Campbell's election to the United States Congress.

Sean P. Conway

Subscribed and sworn before me this 23"j day of October, 1986.

z-4Aary Public/25

My Commnission expires: ~ 3 9
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DONORSTROPHY DONORS

Ahora Tax Service
"Best Representative of Mexican Tradition"

Alamo Drug Store
"Best Appearing Saddle Club"

Colorado State Fair
$100 cash award for "Best Non- Professional Float"

Joe's Restaurant
"Best Baton Twirling"

El Valle Restaurant and Lounge
"Most Fitting Parade Theme"

Five Star Bar
"Best Auto Show"
KOAA Television
"Judges Choice"

Larry T's Complete Automotive
"Best Musical Performance by Marching Band"

Palook's on the Avenue
"Best Musical Performance in Mexican Music"

McDonald's Restaurant
"Most Beautiful"
Minnequa Bank

"Best Unison in Drill & Appearance"
Ms. Chris Munoz
"Most Original"

Pepsi Cola Bottling Co.
"Best Appearing Mounted Unit"
Pueblo Chamber of Commerce

"Most Outstanding Organizational Float"

Civil Defense -
Betty Jo Hopper
Pueblo Housing

Authority
Trolley Line Co
Parks and Recreation
Rush Lumber
Tony Zamarripa
Pueblo Depot Activity
City Transportation

Company
Pueblo Police

Department
Minnequa Credit

Union
McDonalds
Mtn Communications
Jack Quinn
CBS Lumber
Pueblo Bottling Co.
American Beverage

Diocese of Pueblo
Weicker Transfer &

Storage

MUCHAS GRACIAS!

qo cAtadif"& 'A

eolo'zad loWq WqOadk cnzite
to .~6idaeojhis at

Ben
MYGHTHORSE CAMPBELL

fo Clongress

CF&l Steel
Sr Andrea
Ed Lujan
Frank Lazaro
Ft Carson Honor

Guard
St Mary-Corwin

Hospital
Tony Rotolo
Larry Trujillo
Fred Farmer
Fred Valdez
Chuck Mace
Earl Correy
Bob Pretty
Rose Ann Alfonso
Rose Marie Goodwin
Cortez Construction

& Real Estate
Freya Ortiz
Charles Herrera
Coors Distributing
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Jacques Cousteau: Reserchers nod
explorer of the seas atsleep problm s

SNS - 113W" research offers an
intieual faot of tusain variety. "

So msg Wilim Daentin. M.D..
Ph.D.. founder ad director of the
Sleep Disorders Center at Stanford
University School of Medicine.

The progress of research in this area
in recent years gives testimony to
Denests sintement. but it has not
always been the com

Sb* p -t hav phnged em
Homo wpn theouebout history with
only -io scces by the medical
profession in identifying or curing the
coedim

Laemaiie and other references are
fille wish examples of noan't concern
with sleep as a mortal state.

The Bible states that King Solomon'%
bed was protected by 60 brave men asuc
to few in the oht.

The L'lcsei poets. Homer and Vi rail.
referred to sleep as fth "brother" and
kinsman" tO death.

In %4tc8e:Pi. Shakespeare Je~crinei
sleep a_'. death's counterfeit

In a sho~rt stor'.. The Cra'.v Lp.

F Scott Fitzgerald w~rote: "In he real

dark ntight if -he sout it iv lwsthree

There are r-easons. ot couarse. ocr

Jacqeue* Cousteau aboard the Cals pso.'t"e siory on page 6.)
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r ':r, araders -ot nrc
irt performnrd under the on W hee
eactie' P3:', Ar,0n!s- 3: ~tc
cais 'r. AIor Batxt .c-~ -' -

earnestly for the evening. Wheels
uiona. fifth traders from serves e

man's morbid preoccupation with sleep.
Although sleepng is reasrded as a
natural state. such as breathingt Or bins
awake -co*l do die in thn imp. In
addii mosi of us are troubled with
sleep -lems at various times during
life. ; nr we cannot get enough slep.
Or 'A ep too much, or we have a
tende; to fall asleep at the wrong
times.

M~odern medical research, however
has est.,-lished that many daus that
occur ring sleep casn be identifid.
Resear. rrs also know that other sleep
related roblessis. such as insomnia11 Or
excessi sleeping, can be treated.

It is ily in about t past 20 Years.
lowe'. that the specity. known as
pois'S. ograpii.. has developed as a
iepar medical field Sleeping
In obit. are. recognized not only as.
%Ympi of other physical anld metntal
heal&h nciion'.. hut also, in io~me

vwases. a specific illness.
To, teeV dire '.esar h entcr and

-~-os metropoluan areaN'
of the ited Sates. The Clinicsi Nlerp
Societ, n Rochester. Minnesota. i~s,

oi .is.C. natonwide
* . 5' it" r'. mcii

See page It

New law for V1 'inspiatal,
nursing Ihkaoss .. Aot
natient cam,

The Veterans Administration (VA)
~rvice to started new assessment procedures for

determani the eligibility for free VA
health care for nton..service-connecned
veterans after July 1. 1966.

-0 - .. Pbltc Law 9-27t2, Veteras Heaj!!

* or L are Amendments ot 1486. -a- -ceeo

eretvice Categor. designed to ensure that VA hsospital care
ICa%zGo,,ern is provided to service-connec;ted and

-.a. te;!terec \lea., lower-income v.eterans, White veterins
a aShe stre s with higher incomes still *ill be eligible

ne-:i .Ners %hen the Meals for VA health care on a space-available
i P-oct-am was originated. She basis, some of them may be charged a

j Ict-r'er of the Nutrition deductible amount based on their

-cr-tigMeals on income ievel.
a-. -, as the Council~s Specifically, three eligibility

-t;e Saint categories have been established b%' the

oan hrips *ith their newa Law for VA hospital, nursing home

1:ctri Monrbl'. Dinner and and outpatiet care.
!!le Cregon .4 %veterans include those not

.. bcc :.evt . oc eiigibility asse'-tent at-d

-a:r -Iupiti As an non- service-connected i inose not

e-f dedication, she has injured in military services veterans
ed herseif to deliver Mleals on whose income does't exceed V 5,00, if
three days a week and afte, tiler or 515.M.0 if married, plus
rts days as a ssstt dk a5ia1.0110 for eneh .ddltioesal ifedmt

I -- -- 1 '. V A ist reanite to provide hsia

may. be provided in VA facilities on a
space-available basis.

Category B veteranMs are no..Service-
connected veterans whose income is
above S15.000 but does flot exceed
1120,000. if single. or S18,000, but no'
tNx~an S:f Ca. I married. -it

$1,000 per each additional dependent.
Hospital, outpatient and nursing home
zare mna' be provided in VA facies on
a space-avaiiPe basis.

Categorv C veterans are those non-
serv.ice-connected veterans whose

ino e ceeds S20.000. if single, or
rna51 med. pltsS.OO~for each

am page 6
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Jacaues, Couta- usexpIOrer of seas
lea Cunss
SpmI s ewwo Raco"

-me it, 1916-The I M. H. S.
Brjowk6bgp fthn her sister ship
Titenic and also labeled
--"saikablg,-was steaming her way in
the Agean Sea. Converted to a British
hospital ship in World Wart I. she was
eemil an this dear, sufss Morning, so
pic up wonadd W rs nm Greece and
muse to EN&Mad

Suddenly, an explosion ripped

I ME

through the hull of the ship's bow.
Within an hour. the once-glorious lux-
ury liner disappeared into the sea-

For 61 years. how the Britanfic
sank-whether by mine or
torpedo-was neve resolved. Not until
Captain Jacques Cousteau and the crew
and divers of the Calypso discovered
and explored the site where the Britan-
nic now ties, was the mystery solved.

For Cousiteau sad his seam, the search
for the discovery of where the Binianuiic

am i
~CA E CMPAONPLAN 70
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fat" tr Oseno 0-d P"

011,1"W"Md~s at

HoPay 10mbve 0 v 0Mi

yare after %MCate

&t %9A vL- Lpk

year site, Vear wtWan
%ecicare -art A
Wdkdru11OWS anG

Pays Adc0oonm eorti

o9 onsp dar

UI.gs.M.I U~(~mk) 3 WAY GUARANT-E

lies and their evidence as so what caused

the sinking of the vessel, was an adven
ture unlike the hundreds of other et

citing undertakings they had ac.
coniplished in the past.

Sprbag 1977-The calypso heads
eastward into the Aegean-. With chart,
prepared by the British Admiralty. CAP-
Wain Coustaus teamt attempts to find a
lost reli of the sea.

Agreeinsg so jola Cousteau aboard the
Calypso is one of the 1.106 survivors.
MSear-old Sheila Macbeth Mitchell Of
Edinburgh. Scotland. At the time of the
sinking. she was a 26-year-old nurse
aboard the ship. She hopes to Once
again see the great ship on which she
served.

Also on board is another highly in-
serested observer. William Tantumi vice
president of she Titanic Historical
Society.

After days Of scanning the Area.
Cousteau's seam finally locates she
&uuuuc. As the wreck is 372 feet bel~w
the mtface, the W"he ressasflb
sU be m& by the Seuscu10e. wh
cm rensm underwer at great depth
for as long as four hours.
most wrek"

The first objects seen as the bottom of
the sea are eerie bits of wreckage. Sud
deally. a huge, dark mass is seen In
sllhoue. it is fth Brirnnwc. Its great
si deads thorough organization
ad pree timring; from she explorers.

Durung the following days. no less
than g9 dives will be made from the
Calypso so the wreck.

Cousteau also dives: 'Quickly. we

eater the endless night nf the depths a
thousand vignettes of human surs caj

still cling to the *renk w~hich has beef!

taken over bly ot~tli o..-.tPlIS 'he

crab. seaworm, the algae. th e
.r'onge he dive 1, a race with time

Co.-;eau ieivand -ups--

oreraons Fainh d. ttldy -I"

V- V

I FOR FURTHER INFOP ATION _L)rLr. I u11
I COUPON OR CALL-COLC SPR;INGS 473-4096

I !h

Colo Spros .- in-ohe-ur-V

CO 80903 c.. .jm

- -- -- -- -- -- ----------- j photographcd is unique, and eieniuJ~

VOTE
m CAMPBELL

-'Lo%. income in retiremenft is still the number

one problem for tar too manv older Americ~an-
We must prudently salvage the integrity of the

Social Security System. Any restructuring of the

programs our elderly deped on: Social Security.

Medicare and Medic~aid, should be done %kith

logical and sensitive judgement.

N!GHLVMCE CMB

7 T,1AA"I

opeona Drug and

via television.
Since 1941. Cousteau and his various

ntun-profit organtzatsdflv have produced
more than 10D award-winning documen-
ty films and best-selling books from

his journeys around the world. He has
%hown millions of People A world they
never knew existed. He has studied the
silent beauty of the ocean floor, inform-
cd us about the behsavior of sharks And
whssis And discovered loss relics of the
s. Around the world, Cousteau has

become a household word.
inusareher aai Inveuter

Co-inventor of the Aqua-Lung and
developer of numerous other
technological innovations such assa one-
man jet-propelled submarine and the
first manned undersea colonies, he ts a
researcher whose oceanic expeditions
have Amassed vast amounts of valuable
information on marine biology, botany
and ecology.

"To explore And unravel the mystery
of the sea is my life's work." says1
CojUstu. wto just edebrmta h ish
'irthdaty. '-Wlm cue perms. for
-.hatever reasoni has a chance to lead as
sIceptiossal ife, he has no right to keep
*to himself."
Cousteau was born in France. but his

amity never had a permanient home.
ince his father was a travelia lawyer.

Cousteau's childhood was spei 00 the
,ove. When he was 10. the C0111111411111
'ed in New York City for a year

'yinterest in the Ocean originated
Iry eal"Cousteau said. "Swrimmintg

,a child. t loved touching water It
iscinsted me. Bus the real interest in
Ic xean came when I was already in

Sariw bero

( ousteau in i94
2 

*as ohmaiA h
Ge'trans ,nsaded his homeland He

R5-. 5AnL-, ancd .s,11' ts

ivg exped:.on, 'o rrIarl A, much Or
-:can jootr as rim ,suld it %%as a11

-Cousteau found -a Aa', :ro reach mat%
-riliion, of P.eori Hr alsO a,:

trasri andJ also bring his Ail,. ' irone.

and rso sons Philippe Aorked cilosck

at ii- Jad But Phti:ltN AtO -

jacques Cousteau docsn' talk ariOut

0i hs rits -Or. the pain -unt o

Jci r .0ge, ,,n. c-ar.\

fills the soid
sov% at '6. how can 5..ousteau von-

tinue that Irrepressible energy.
-Every sday. I wonider at t'ow luck% I

ant To stili be alive and to hase 5een

man -hings and to cart' on. being
eager to see more," he -Ji If -

health is go od. sou don't feel age I runt

I it- ,e a 11nts, 1 wAas -tv> He

I Aonoe' r !:nat'i a rmcgc!ne Aia:'

period.' I had gone through such mi-

then that now 1*m compensated

%NIlean and powerful. Cousteau

1 looks .forward to more adveniure
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AbU10T PARKINSON'S DISE
This month's edition of the Senior

Beacon has some extremely poignant in-
formation concerning Parkinson's
disease.

First off, Agatha Jackson, who is a
solunteer writer so the Sensor Beacon
pens an interesting informational piece
concerning this dreaded affliction.
Jackson's piece is well-written and easy
to understand and is a "must read" art i-
c. Another Parkinson's disease article

can be found in the Health Focus insert,
which is provided to the Senir eeucon
eight times a year by St. Mary-Corwin
Hospital. The article gives an entire
overview of the disease and tells of some
new breakthroughs in she treatment of
Parkinson's. I urge you to read both of
these asidles so as to inform yourselves
about our battle with Parkinson'
disease

STRANG vs. CAWKbLIL
As is our custom,. the Senow Bealo

never endorses any political cadidates
It's just a matter of policy. What we trk

to do is give the views of each hopeful,
in their own words. in a special section
of the paper echb election month. In this
way, we feel you can then make an in-
telligient choice com election day.

It is worth taking a look at the Con-
gressional race between Mike Strang.
the incumbant, and challenger Ben
Campbell. It shapies up to be the most
hotly contested race in recent history.
I'm sure that the turningi point illt he
left up so the voters with the best voting
record - senior citizens. In the
Novemiber edition, we will have all the
candidates who choose to send in a rep-
ly, address the reade of the Senior
Beacon on their views on senior issues,
as well as the public in genieral. Read
them and then vote accordinglly"!
SAIDS TAIL 11115

A real touchy issue has come before
the scrtiny of the voters in Pueblo. It
concerns the continued use of a 1it -cent
Sales tax, City Council has put on the
ballot a proposal to extend the existing
ta another ive years. The monies from

piim Catholic

Jim Cam.
Marge Harrington did not plan it thai

way but she was the lone member o
Pueblo's team at the Ninth Annual
Rocky Mountain Senioe Game% held in
Greeley the weekiend of September 51h.
6th and 7th. This statewide competition
was attended by sonie 6W0 senior citizes
front all over C tirado Participants
compee in many categories IminLgi
spring running. race walking, bicycle
riding, other track and field specialtimes
and swimming to same a few.- This last
category, swimmsing. is the speciali't in
which Marge excelled.

Mrs, Harrington took Gold Medals in
the 50 and 100 mome freestyle -eets for
women in the 63-69 year-old class, but
she wasn'ts through with her medal

VOL car *,laut a ik e v05 usec ,
cc mer :a( or us We 1! Goo You'
" RuningQ Eranas * Grirce, Snomni;
* VS Buiting 0 Pharmacy Running

0Sorreone ta'IW aitr
T

uSlwortty & Deoerrcante
Reasonable Rates

Varnal Ann
542-2457 Call 544-9553

MS

t"i tax Will Comtime to he used for Its
original purpose - to fund the incentive
Programl used to lure new businesses to
the airport complex; but a group named
Citizens for Human and Economic
Developnst want to take the sales tax
idea one step futhber.

Frank White, who is the President of
the organization. wants to extend the
tax law indefinitely. He also wants to
use the money for continued economic
growth, but only a portion. The rest is
to be used for human services, a city
landfill and city capital improvement.
Both idea have plenty of merit. Is is too
bad that the sides could not get together
on a compronmise proposal, but that is

Hommakem Council &cadia t

The Pueblo County Extension Home-
makers Council is holding a Crafts
Show and International Tea on
Monday, October 6, at the 4-H Dining
Hail on thse Colorado State Feor-
grounds; in Puleblo

There will be Make-It-and-Tske-It
workshops and displays of the latest in
craft ideas from the Extension

Homemaker Clubs as well as
commercial craft shops in the area.

The show and tea will he held from I
to g p.m. and is open to the public,
Everyone is invited to be a #n of di
Extension Homemakers at the tea,
There will be displays on Germainy to
give the tea an international touch.

11imi ~ 4

Senior Bacon
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Mainei 5age newum

ivnfs, simvi,. put'si and .Yri Deed),.o fom
cop, maS' br remved bi Mir It**A Of 'Or
monti prrerdi'ig fthe motitr of publicaion

C"Frissi 5"d

Harrington:
Pueblo'Ps "Te11110am"y

RE-ELECT
STATE REPRESENTATIVE - DISTRICT

BOB KIRSCHT
DON'T FORGET TO VOTE ON

TUESDAY NOVEMBER 4, 1986
Keep Kirscht Working For You

And A// Of Colorado

M "M s~ W1 lowVr
now is a battle royal. Ui dies will
their respeefive viewa InIe pq11M at d
Sensor &weont in o0ur ~ I~vm s eiim.
We urge You to read both camp111110'1 views
and then vote.
A KIJGE THANK VOU

The Stnow fgiio received nuunros
thanks for out recent contributioin to
the Rape Crisis Cene and the Day-Stay
program at St. Mary-Coewint 14ospItal
for Abahemsr's die.. fagLm ft
this we mytai;you bu~ee rasI
thank gons to the over 120 opt saa
and some 30 busineas sponsors sand
helpers that mae& Our Chaiy Golf
Tournament such a success. Has off to
all of you
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Ben Nighthorse
Campbell has been in the

sa.ddle as a state
legi1slator, j;eu 'drY

designer, qua.,rte-r horse
breeder, ludo cham17pion07

an71d Northern Che venne cl.it i'f
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* -:."c' I han traditional tur-

22 IRONJII-R

CD

I



Warnampbell first gained recognition in Colorado,
not as a politician or rancher,9 but as a designer of contemporary

Native American jewelry. 'I had made traditional jewelry as a kid ...
but eventually I wanted to do something in transition.'-

quoise-though he uses that, too-have
brought in as much as $ 150,000 a year
from discriminating collectors.

But Campbell, the politician, provided
the excitement that January day in 1982
when he took his seat midway in the third
row of desks in the general assembly. He
was a Democrat-and there were fewer and
fewer of those in the Colorado house-and
he was a conserz'ative Democrat as well.
And lust as curious was his soon-to-be evi-
dent political style.

He selected his words carefully and
spoke infrequently, a virtue seldom found
in freshman lawmakers. It wasn't that
Campbell couldn't make political speeches.
He lust didn't unless he felt compelled to-
and that wasn't often. And he displayed a
dry sense of humor and timing that soon
caused other lawmakers to choose their
words caretullv.

When a colleague described how water
policy evolved "from the wild West,"
Campbell, an authority on Indian water
rights, replied. "It didn't get wild until you
white guys shoss ed up."

Campbell's dowsn-to-earth observations
about consumer problems also endeared
him to colleague,. He once had a problem
%sith a health ;pa that ssas closing without
notif% ing its patrons, he sass. But he and the
spa owsner finall% reached an agreement
about returning Campbell's, deposit. -'He
agreed to gise met mn mune,. back. and I
agreed to turn loo)se of his throat," Camp-
bell explains.

Ben Nighthorse Campbell wasn't put to-
gether by a campaign consultant, but he has
taken to politics and hard campaigning in a
way that amazes esen his closest friends.
And as the November general election ap-
proaches he is gi~en an even chance to be
the next congressional representative in a
cowboy-and-Indian matchup that is attract-
ing national political attention.

Campbell. who has not worn long hair
for two years. is pitted against incumbent
Congressman Mlike Strang, of Carbondale.
a Princeton-educated, ranc her-stoc kbroker
who entered Republican state politics a
decade ahead of Campbell, and who also set

down his political roots in the state house.
Campbell, fifty-four, got into politics

quite by accident, by virtue of bad weather.
One spring day before the 1 982 election,

a storm grounded the light pla.ne Campbell
was piloting at the Durangop airport for sev-
eral hours. Having nothing better to do, he
wandered into a Democratio. gathering, and
wandered out several hours later, amazed at
himself for agreeing to run for House Dis-
trict 59.

Campbell's first politio.il venture prom-
ised to be a tough one; a no-nonsense cam-
paign in a no-nonsense district. The econo-
iny was on the decline, for one thing. High-
ways, so necessary to acco(mmodate tour-
ism-the region's ifeblood-were
crumbling, mining in the historic town of
Slverton was petering out. Some of Camp-
bell's fellow ra:,' twrs wcre losing their
piaL.eS, Fort Lels.uicgc in Durango was
fighting to keep state funding-and stu-
dent enrollment it a brake-even level.

Campbell mad -it) promises, except for
the m~ w that he '%s )uid tr. to help. He won
by 1,.22i votes, and two Nears later was re-
elected by 8,84- in a conltest that was al-
motst fllb-Lofltt

Once at theWLgisla1ture. ( amphell pro\ ed
to be an independcnt. Unpredictable !a\&-
Maker. He on,.e deHed ,peaker (.arl Bev
Bledsoc's order to, he pres ent t t)r a ma Io(r
x ote on raising the izas line tax, making it
the highest in the nation . ledsoe) had to
halt floor action and -,end the state patrol
out to retrieve the missing legislator.

A fellows DemoLrat, rancher Bob Shoe-
maker of (anon ('its,,saNs he beliesed it was
(ampbell's bull headedness !n action. 'If he

doesn't want to do something, there's no
damned way you :an get him to do it," he
5.1vs.

Campbell explains that he didn't recall
Bledsoe's no-absences annIouncement. but
some observers feel that he wAas ambisalent
about the bill and didn't wsant to cast a vote.
His district really needed the money, but he
didn't want to raise taxes. CIampbell ulti-
mately voted no, but the bill passed anyway.

His rcord has been esenttul on other oc-
,,#nneud'n page 49
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cf.~wd f'dj aw qt 2
casions. Republicans have looked to
Campbell to sponsor controversial
measures, such as the one allowing
county commissioners, instead of
other legislators, to set theqir own pay
scales. In 1985 after Colorado State
University attempted to reduce the in-
dependence of a sister school, F-ort
Lewis College at Durango, the smaller
school sought help from Campbell.
He introduced a bill to keep Fort
Lewis independent and CSU with-
drew its action.

Despite his popularity, Campbell
intended his second campaign to be
his last. Life in the political arena, to
put it bluntly, was beginning to hurt.

In the summer of 1 984, just before
his second victory', Campbell was

10 breaking a skittish two-year-old quar-
ter horse. A barking dog startled the
horse, causing it to crash into a corral
fence. Campbell and the horse both
went down in a tangle of flying
hooves and corral mud.

Campbell suffered broken ribs and
a broken left elbow-the elbow he

.% needed to control his jewelry torch in
the annealing of gold and silver. The

%rl prospect of shaking hands at political
rallies, and trying nor to wince at the

C14 pain of broken ribs, and falling even
further behind in filling order-, for

1 custom iewelry was nor a happy one.
That was it, Campbell decided. To
hell with it. He would complete his
second term, and then he was ouLt.

Unknown to 0. aniphell. three-term

r incumbrnent C.ongressman Ra Kogos,-
sek of Pueblo s'.as about ready to
make an announcement in Washing-
ton. Kogovsek had decided to retire.
Colorado Democrats were caught b ,
surprise, and Republicans, after a bit-
ter ight among themselves, helped
St rang to victorNy.

[)emocrats immediately turned to
Campbell, who in lust three-and-a-
half years had gone from a relative un-
known to a thoughtful, hard-work-
ing, cooperative legislator. Party lead-
ers considered Campbell to be the ide-
al candidate, since he seemed to get
along with everyon e, Republican or
Democrat, urban or rural, conserva-
tive or liberal.

Sean Conway, manager for the
Strang campaign, sees this one-candi-
date-fits-all image as one of Camp-
bell's weak points. "We have seen a

history of him being a conservative
legislator. He has been over here [in
Western Colorado I touring himself as
a conservative Western Sloper. But
we don't think he has been."

As evidence, Conway points to a
Campbell position opposing the Stra-
tegic D~efense Initiative. In the MIay i,
1986 Rocky MNfloftaInl NewLs, Con-
way says. Campbell was quoted as re-
jecting the proposal endorsed by Pres-
ident Reagan. "-)et in 1983 h e sup-
ported twio Colorado House resolu-
tions that endorse it.-

Given the opportunity to assess
:ar~pbllI further, Conway brings up

the legislator's "confusing position"*
on the Contras. t)uring an initial cam-
paign sweep a few months ago, Camp-
bell initially said he agreed with the
president's budget policy to authorize
millions of funds for the Contras. But
later said that U.S. -invo(lvement
should stop short ot actually appro-
priating any money.

S ome oibserv ers of the state legisla-
tuire consider these criticisms mi-
nor-and beside the point. State
house resolutions, especially on ni-

meaning and esen less weight. Ihik
Soash. a t orrner state senator who bid
uinsukccNStuLl'. for the lDemotratic
. (ingrcssi4 mal ii ~mimationn for the
Fhird District tr'. o \ears ago, sees, an-
other area in ss hiL h . mpel a'1
ha'.e reail dicj~% 'ehasn't been

'J at ~ol .J' lN~ prob-
emsl In PuLcho s. :s wi "t the
".ironLL'Nt labi~r .. ieis !n the statc and

,.i hhal been1 h'Urt L' Iihmiallk he-
:Aise Id the mistor1LTuns ,If the( l
steei 0. orporart k m. t.mnei' re orcl
i ndi, ates, ho%.'.es r, t hat he has not
opposed labor H~

0anpbell's new. challenge in the
3 11000 -squa rc- ni!le -Third D~istric:t

might niot hase been possible had he
not bridged a1 cultujral gap that trou-
bled and embarrassed him as a child.
( amphell. born in Auburn, Califor-
nia. to a part-Indian father and a Por-
tuguese mother, had little family life
as a L.hild. His mother, made frail by
tu ber-L uosis, Spent twent% -ts'o %,ears.
of her life in hospitals. His father, af-
ter lea'. in arm, ser-vic at the end of
\X orid \ar 1, tound %kork as an order-
1% in a hospital in w'.hich his mother
had bee a'T pa.1t ieCnt .

(ajmphell's, mother eventually be-
came too weaik to caIre for her chil-
dren. As a rcsult. Campbell and his
sister %crc %cm i t) separate California
orphanages,

In 19 11 he dropped out of high
sCh(,Il, enitere.d the air foirce and was
sent t(o Korwa. Iwo %-cir-, later, after
scr~i#.e in combat Zone-,. he returned
to the L!.S., entered Sari Jose State,
and bec.ame a teacher and judo in-
structor.

Vic trained Ja 1% and developed
skills that won him the U.S. Judo
(hampionship in 1961, 1962 and
196 3. In 1964 he captained the U.S.
Olympic reamn, and reached the medal
rouind, on11V to suftfer knee and shoul-
der injuries. He carried the American
flag in the losing ceremonies.

-I guess they felt sorr% tor me,
limping around like that," he recalls.
"I came back to the United States and

while my blown knee was healing, this
thing about my heritage kept gnawing
at me. My dad had never talked about
it much. As kids, we 'passed' for
white.

"M v father, known only as Blackie
the tribe, had told me about my

.,randfather, Alec Black Horse, but
-callv didn't know much about him,
r where he could be found." A yel-

owed photograph, taken in an east-
emn Montana frontier town at the turn
of the :enrury. pro-, ided the clue that
e~entualkv led (Campbell back to his

( ximpbefl tiwnd -he pi, ture at a tca
niarket in a mrail ( alifornia towsn. It

.'.1 photocgraph Ot a y.oung Indian
%a arr , r, psilnyz~1.s t a lever-ac-

r 1c. F-rom the beads'.ork on the
inisno, a~isr tw as evident he

%%.as C he% enne.
"'The woman who was selling it

took it out of the frame, and on the
back was a notation that it was taken
in Mies (-it,. Mlontana, and was of a
man named W~olf Voice. So in 1964, I
went [there] to find Alec Black Horse,
hoping to find Woblf Voice too."

Campbell went to Lame Deer, an
Indian community in southeastern
Montana and found a realtor who
knew the location of the Wolf Voice
home. "I found the cabin by a river,"
Campbell recalls. "An Indian woman
,.ame to the door, and I asked her if
Wolf Voice lived there. She said he
did, and motioned to a back room. I
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went inside and there was this old
man, probably eighty years old or
more . . .. He was a maker of sacred
flutes, as it turned out, and he did a
lot of work for tribal societies and
warrior groups."

Wolf Voice told Campbell how to
find Alec Black Horse, the son of
Cheyenne spiritual leader and scout
Ruben Black Horse. Alec was a sub-
chief of a traditional warrior society,
called the Dog Soldiers, and respected
among the Northern Cheyenne and
other Montana tribes.

Campbell says that Alec Black
Horse looked him over when they
first met, obviously scrutinizing his
white features, sighed and finally said
gently, "Oh, it doesn't make any dif-
ference. I need another son anyway."

In 196S, Ben Campbell became
Ben Nighthorse Campbell on tribal

S rolls. Last summer, to the haunting
throb of tribal drums and the trill of

S eagle-bone whistles, Campbell was
welcomed into the tribe's most hon-
ored circle: the Council of Forty-four
Chiefs.

His education in the old ways of
the tibe has given him new i.nsight
.into how he must cope with his new
role. "it Is an interesting thing to live
in two cultures, where you move back
and forth. There is no way you can
lise in the old, traditional style any-
more. It was hard as a kid to b;e
shunned and be embarrassed abouLt

S being Indian and white. But as %-ou get
older %ou learn to h~e with yotirselt.
\t children may, !some day, be more
interested in their heritage. This Is a1
k.Onmplex society, and we base to learn
it anid Li, e the process. Indians today
have to move in a dominant society."

The last Indian to serve in Congress
was Ben Reifel of South Dakota, who
left after serving several terms in the
19, 0-s. In all, only seven Native
Americans have held Congressional
seats. Campbell is only the second leg-
islator of Indian descent to serve in
the Colorado General Assembly.

Democratic Party Chairman Buie
Seawell is excited about the Campbell
campaign. "He is absolutely a perfect
candidate for the district," Seawell
says. "He is a Western Slope Demo-
crat, %et without the antipathy be-
tween the Western Slope and Pueblo.
He balances that perfectly. He is well
knos% n as a legislator-and a damned

nice guy.
While political reporters are al-

ready gearing up for what they are
billing as the "cowboy -and- Indian
race," Campbell is not anxious to fo-
cus on that aspect. He is a conserva-
tive, not always in concert with his
own Democratic party, a rancher who
is sympathetic about the financial
plight of other ranchers and farmers,
and an Indian who believes his broth-
ers and sisters must work harder to
help themselves.

The campaign will focus on water
for southwestern Colorado and agree-
ments between Indians and their Col-
orado neighbors on what should be
developed, and what should not.
Campbell plans to focus on jobs for
all Coloradoans, not just Indians, and
not just urban dwellers.

His symnpathy for people in differ-
ent walks of life-and his awareness
of how difficult it is to please every-
one-has already been evident in the
state house. One of the most widely
publicized issues of the 1986 session
was a bill requiring farmers to provide
toilet facilities and running water for
field workers. Thit put C ampbell ',n a
tough position. As a minority, he
philosophically agreed with the bill.
But as a rancher, he was also aware
that installing those facilities was an-
other expense some farmers could not
afford. He reluctantly. voted for the
bill in committee, saying that he want-
ed it to receive full house debate, but
\sarned that he might not do so when
it reached the floor. The bill died in
,,Ornm IlteCeC.

At a Hispanic ralh . protesting rhe
bill's death, (Campbell told the c:row,%d
he had voted to support the bill, but
neglected to report his full position.
The Denver Post did, however, in a
story the next day, noting that Camp-
bell's speech was more enthusiastic
than his Vote.

If his political ambitions do not em-
phasize his Indian heritage, they do
not ignore it, either. he says. Lucille
Echohawk, a member of a prominent
Indian family in Colorado. heads the
new National Indian Support Com-
mittee that is working on Campbell's
behalf, and those joining the effort in-
clude actor W&Ill Sampson and Olym-
pic gold medalist Billy Mills, a team-
mate of Campbell's in 1964.

Last M,,arch, at the Denver Pow-

wow and Rendezvous Market, many
of Campbell's political followeri and
friends attended to see him lead some
3,000) dancers, drummers and singers
into the I enver Coliseum. (lad in,
white beaided buckskin and wearinga
double' tailed Cheyenne war bonnet
given to him by his tribe (each of the
seventy-tWo feathers commemorating
a judo victory) Campbell was the cen-
tral figure in the grand entry.

"It's good to touch base with our
heritage once in a while," he said after
the ceremony, summing up his feeling
about his culture and his work. "'It's
good to. let Your people know you
haven't torgotten them, and to put on
the paint and buckskin to reaffirm
where we came from. And when It's
all over You wipe off the paint and put
on your suit and tie and go back to
work." II
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. ZM43 October 29, 1986

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Howard H. Callaway, Chairman
Colorado Republican Party
1275 Tremont Place
Denver, CO 86264

RE: MUR 2277

N Dear Mr. Callaway:

This letter is to acknowledge receipt of your complaint on
October 27, 1986, against Mr. Ben Campbell, the Campbell For
Congress Committee and Mr. Kenneth L. Lane as treasurer, Frontier
Airlines, and the Senior Beacon, which alleges violations of the
Federal Election Campaign laws. A staff member has been assigned
to analyze your allegations. The respondents will be notified of
this complaint within 24 hours. You will be notified as soon as
the Commission takes final action on your complaint. Should you

C11 have or receive any additional information in this matter, please
forward it to this office. For your information, we have at-
tached a brief description of the Commission's procedures for
handling complaints.

Please be advised that this matter shall remain confidential
Cr in accordance with 2 U.S.C. S 437g(a) (4) (B) and 5 437g(a) (12) (A)
cc unless the respondents notify the Commission in writing that they

wish the matter to be made public.

Sincerely,

Charles N. Steele
General-Counsel

- or_
-y: Lawrence M. Able

- Deputy General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2063

October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Chairman
Frontier Airlines
8250 Smith Road
Denver, CO 80207

RE: MUR 2277

Dear Sir or Madam:

This letter is to notify you that on October 27, 1986, the
Federal Election Commission received a complaint which alleges

tA that Frontier Airlines has violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A

Cr copy of the complaint is enclosed. We have numbered this matter

cl MUR 2277. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Frontier Airlines
in connection with this matter. You may respond to the allega-
tions within 15 days of receipt of this letter. The complaint

1qr may be dismissed by the Commission prior to receipt of the
response if the alleged violations are not under the jurisdiction

of the Commission or if the evidence submitted does not indicate
that a violation of the Act has been committed. Should the Com-

er mission dismiss the complaint, you will be notified by mailgram.

cc If no response is filed within the 15 day statutory period, the
Commission may take further action based on available
information.

You are encouraged to respond to this notification promptly.
Ina order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with

2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify

the Commission, in writing, that you wish the matter to be made
public.

if you intend to be represented by counsel in this matter,

please advise the Commission by sending a letter of repre-

sentation stating the name, address and telephone number of such

counsel, and a statement authorizing such counsel to receive any

notification and other communications from the Commission.

If you have any questions, please contact Beverly Kramer,

the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General unsel

y: Lawrence M.No
Deputy General Counsel

C Enclosures
cr, Complaint

Procedures
or Envelope
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2063 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

James R. Grasso, Publisher
Senior Beacon
PO Box 1106
Pueblo, CO 81901

RE: MUR 2277

Dear Mr. Grasso:

This letter is to notify you that on October 27, 1986, the
Federal Election Commission received a complaint which alleges
that the Senior Beacon has violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act") . A
copy of the complaint is enclosed. We have numbered this matter
MUR 2277. Please refer to this number in all future
correspondence.

Under the Act,, you have the opportunity to demonstrate in
writing that no action should be taken against the Senior Beacon
in connection with this matter. You may respond to the allega-
tions within 15 days of receipt of this letter. The complaint
may be dismissed by the Commission prior to receipt of the

response if the alleged violations are not under the jurisdiction
of the Commission or if the evidence submitted does not indicate
that a violation of the Act has been committed. Should the Com-
mission dismiss the complaint, you will be notified by mailgram.
If no response is filed within the 15 day statutory period, the
Commission may take further action based on available
information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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Thi matter will remain confidential in accordance with

2 U.S.C. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you notify

the Commnission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,

please advise the Commission by sending a letter of repre-

sentation stating the name,, address and telephone number of such

counsel, and a statement authorizing such counsel to receive any

notification and other communications from the Commission.

-0

LP ~If you have any questions, please contact Beverly Kramer,,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General ounsel

\- Deputy General Counsel

CIO_*Enclosures
01% Complaint

Procedures
er Envelope



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Mr. Ben Campbell
P0 Box 639
Ignacio, CO 81137

RE: MUR 2 477

Dear Mr. Campbell:

This letter is to notify you that on October 27, 1986, the
Federal Election Commission received a complaint which alleges

V4 that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-

er plaint is enclosed. We have numbered this matter MUR 2277.

C Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in connection
with this matter. You may respond to the allegations within 15
days of receipt of this letter. The complaint may be dismissed

0 by the Commission prior to receipt of the response if the alleged

qW violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the

C-11 Act has been committed. Should the Commission dismiss the
complaint, you will be notified by mailgram. If no response is

Cr fil.ed within the 15 day statutory period, the Commission may take

or further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter wiii remain confidential in accordance with
2 U.s.c. S437g(a) (4) (B) and S437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sendIng a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other commaunications from the Commission.

If you have any questions, please contact Beverly Kramer,,
the staff member assigned to this matter, at (262) 376-5690.

Sincerely,

Charles N. Steele

Gener.4 Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope

cc: Kenneth L. Lane, Treasurer
Campbell For Congress Committee



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20M3 October 29, 1986

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Kenneth L. Lane, Treasurer
Campbell For Congress Committee
P0 Box 791
Pueblo, CO 81602

RE: MUR 2277

Dear Mr. Lane:

This letter is to notify you that on October 27, 1986, the
Federal Election Commission received a complaint which alleges
that the Campbell For Congress Coimmittee and you, as treasurer,
have violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2277. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
C** writing that no action should be taken against you and the

Campbell For Congress Committee in connection with this matter.
1kr You may respond to the allegations within 15 days of receipt of

this letter. The complaint may be dismissed by the Commission
prior to receipt of the response if the alleged violations are
not under the jurisdiction of the Commission or if the evidence
submitted does not indicate that a violation of the Act has been

a' committed. Should the Commission dismiss the complaint, you will
be notified by mailgram. If no response is filed within the 15
day statutory period, the Commission may take further action
based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S437g(a) (12) (A) unless you notify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by, counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N4. Steele

Gene Counsel

Deputy General Counsel

C Enclosures
Complaint
Procedures
Envelope

cc: Mr. Ben Campbell



FEDERRL. ELECTION C0MUSSIWK (2r *
999 3 Street, W..C8A 2e'VF *F.A!

Wshbington,, D.C. 20463

EXPEDITED FIRST GENERA COUNSw'SWPe:4

RESPONDENTS: Ben Campbell MUR No. 2277
Campbell for Congress DATE TRANSMITTED TO

Committee and COMMISSION ___

Kenneth L. Lane, STAFF: Beverly Kramer
Frontier Airlines
Senior Beacon

COM4PLAINANT: Colorado Republican Party

SIJNNARY OF ALEAIons

The complaint alleges that three communications expressly

advocating the election of Ben Campbell to the U.S. Congress did

not carry a required disclaimer stating the name of the person

who paid for the communications or whether they were authorized

by any candidate or candidate's committee. Due to the

complainant's uncertainty as to who sponsored the communications,

its allegations are posed in the alternative.

C*1 Two of the communications are advertisements. One appears

IV in the 1986 Colorado State Fairgrounds Fiesta Program. The

second appears in the October 1986 monthly edition of Senior

Beacon. The complaint alleges that the Campbell for Congress

Committee or some other entity failed to place a disclaimer on

the ads in violation of 2 U.S.C. S 441d. In the alternative, the

complaint alleges that if the publication's corporate sponsors

financed the ads, a violation of 2 U.S.C. S 441b(a) would result.

The third communication is an article concerning candidate

Ben Campbell which appeared in a monthly edition of Frontier

Airlines magazine and which was allegedly reprinted and

distributed to the general public by the Campbell campaign. The
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complaint asserts that the article lacks a disclaimer and,

therefore, violates 2 U.s.c. 5 441d. The complaint also appears

to allege that a violation of S 441b may be involved if Frontier

Airlines printed or reprinted the article at the behest of and at

no cost to the Campbell campaign.

PRELIMINARY LEGAL ANALYSIS

An examination of the complaint indicates that a violation

of S 441d may have occurred to the extent that the advertisements

at issue expressly advocate the election of a federal candidate

N but fail to carry a disclaimer. More information is needed in

order to determine whether violations of S 441b are involved.

or Accordingly, the respondents must be given an opportunity to

0respond to the allegations before the Office of the General

Counsel makes recommendations regarding this matter.

Charles N. Steele
General Counsel

6/ Dat By: ri nc.er-'~b

0 Deputy General Counsel
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SENIOR inA, Nu
P.O. Box 11006, Pueblo, CO. 61001 (303)5432

Dear Mr. Noble: 11/10/86

I've read the complaint by Mr. Callaway dated October 23rd
1986 and would like to petition the Commission to dismiss
the complaint numbered MIJR 2277.

CSi
The reason for this petition is that it was a simpleF-
oversight on the part of our proofers and Ms. Lynn Cribari
of Mr. Campbell's staff. The ads were placed by Ms. Cribari r-~ r)
and the Senior Beacon supplied her with the necessary A

proofs. s
A. rn

The October ad contained no disclaimer for no other reason 4
than it was simply missed in the proofing. Since the Senior
'Beacon is a monthly newspaper and the error was not spotted
until after the Edition was printed, there was absolutely
nothing that could be done about it until the next issue.

Enclosed, please find, a copy of the November Edition of the
Senior 'Beacon. On page 18 in the lower left hand corner of
the page you will see the same ad that was used in the
October edition, only this time you will note that we
corrected the error so as to conform to regulations. Also,
if you'd be so kind to read an editorial on page three
(underlined in red), you will see qm explanation to our-
readers concerning all disclaimers. in addition, you wil7
note that each advertisement in the political section ha-s a

islire (pages 11-20).

T belipve it would be a waste of the Comnission '3 0

take this error to task to simply prove that an error ~a
made in the proofing of the ad. Ther- was no deliberate
e-e1'F'ort -i~ile to rrislea -d or not inform thle public. As far as
6!e ad in the Senior Beacon is concerned' it is a--s simpole as
that. W.-e are, of course, sorry tha t thqis may have- been
intprpreted ais more than it really was--.

Thank you f-1or your timq and consideration in this matter. T
hope this was ufieftto ole -ip our part of the
problem.

ted,

Jfnhes R, 7(rasso, Publisher

IN FOCUS FOR PEOPLE OVER 50
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Lawrence m1. ioble, Escq.

Thputv Genera. Counsel CDi
Fedt-ral- ! iction Commission
washincIton, T.C. 20463

R e: 'It T ', 2277

r~k-r 11r. NohL )":

on h, hajf of Connressman-Elect Ren rliqhthors(e Cam,'e anrl

tneCam~hilfor Conqross Committee,, the followinq resnonse to

Cormpl-int ' Jum)-r M!IP 77177 filed h~v the Colorado Republican Prtv

t'it' rtesoect to the allreqation concernilc th'e Frontie-r

\~rin Maoa7,i nc9 arti cle on flen Nijqhthorse Camrnholl Ih

* ~h~r'~r ~v norson r'akps an ox-

q7 r) n;niitiure for the- nurroqo of financimni ii

c ct i fn c-Ir ce:i o f a cloArl%idjcefti f j ry?,

cani~at-,, or tliar -,oic-itc; any otvu o

* a ~iisc.!,;iim(,r mn-otiC , t'w-r)'ir''.,t

alt'x';]~v )C:at2? th'- -0ecti")n (.r off at 7F 1 r -v

t i- ot i' C' ator tlnat qo1 i Cits anv~ cotii-n ')r.*rnr.,

-sL~~ris r2 ui iir,: f r7r that cormun ication. v j r),i >t

~'rnt r t ci' '~ithr 3 Ort~'Ir. C'amnr~c! I5 1~t i on

~W ~ r~r :-,o1~it'-A any -rontrih-ution-,. .71 a~rhllm

2n~W3?cm'te' -c in n-ood f~itl, rel ij u-)nn th ,lif

n; a r nl oi tY r u T~ f in fpac(-t th.- r-ul1e i s o t he r -ji sethin w'

tt~~ tef r 1 s~ ~t at t he "I ornmittP. -Ohoulil no-t he) v'ona~i7'".

'S 3i nt tr of in~ormatiol, it is, th-e -T inpwitt' unmr

t hat t br- c, or a,,' .P hi c an Pair t" 1fn5u c c q -1u V

tt t - 1- t, C-Ir th ;,I ' T 1"car ti rnte rticl,'

I- v'r tdU ot n hr'1-alf of: o t ' h 11 t~

C f- ' cnt r i tonl to r the Com iite r, e th a raut

C va na r) oi- a r a oni i (in J i i v.

Paid for by the Committee to Elect Ben Nighthorse Campbell
Ken Lane, Treasurer



Lawrence M. Nohl., Escr.
Paqe Two
November 17, 1986

With respect to the alleqation concernin1 the SThnior Reacon
advertisement, it is the undersirined's understaniinl that you

have already received a response from the editor of thAt nuh-
lication, MIr. Jim Grasso, exnlainini the circumstances of the

advertisement. A copy of Mr . rrasso's lett'-:r, along with the
October and Novembor editions of the publication, arre onclosed
with this reosnonse. Mir. Grasso's letter elorrutntlv rolects tho

Committee's nosition with resnect to that narticular ilenation.
It is not knfownl how Mr. Grasso br-came aw.)re of the Corinlaint nn.-
Mr. Grasso's response lett'-r was unknown to the Committr~r until1

the unLdersicjned contacted him to obtain the October iind 'okyemher
nuInlications f~or submittal to you.

Uli th r---snect to thp -vertiser~nt in thc~olo~ tt

Pair Fiesta Proqram for thtl L-iosta Day Paradle hell in Puehlo

un,.-'-r the ausnices ol the, Coloradlo State- Pair, a one -time?

pulication in Auoust, not in the closina weeks of th,- camniicn

as the corrlaint alletqes, t omission of a rdisc11_,mr~r wa-s

sir'vlv an error. 'ils. Lvnnk- Crilhari, whoc. n-erform'W( press/me~i.a

services For the,- camnoain, nrovirlied the liesir,-1 inFormatiorn Lr

th it'V _:rti3-'1Cft to a Pjtesta- Dayv rrr, sentatiY-. %.'inr to thet
n~arn~ss f ty! nrintinq ri~ ie~rteYao~aP~ r~r

u?~inae-i.o tc- rrcj'i_-r a "camera rreariv" rvet r~el 3li 43

noA- a (-,-)-v oF thc4 ar4! -rti soen'nt ic, it ~2v'rj.

*~~rn tr-, a'r tr t' ornt c Tv 'ritn n i n n ~ rW r

It'w W ec t!t t Ctn~ nin :~r'~.~

I,, C 1 jt1 -C 7

r r 3j4 f-)n * ~ ~ n 'r .

1 ro ' ~ n. ~ ~ '4~~-r



Lawrence M. Noble, Esq.
Paqe Three
November 17, 1986

public as alleqed by the cormplaint. Tt is therefore resnect-
fully requested that Comnlaint MUR 2277 as aileond hn- dismissed
as without foundation or in the alternative, that no action he
taken.

Very truly yours,

Kenneth L. Lane

T rfa surer

Enc Iosures
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*g~e ,,-

Re: MUR 2277 - Frontier Airlines, Inc.

Gentlemen:

This firm, together with the Denver firm of Holmes & Starr, P.C.,
represents Frontier Airlines, Inc. in Chapter 11 proceedings now
pending before the United States Bankruptcy Court for the Dis-
trict of Colorado and captioned as Case No. 86 B 8021 E. The
Chapter 11 petitions were filed on August 28, 1986.

Our client has received correspondence from your office dated
October 29, 1986, apparently as a result of a complaint being
filed by Colorado Republicans, a copy of which was attached. It
is our position that any acts against Frontier Airlines, Inc. are
stayed by the operation of 11 U.S.C. §362. Nonetheless, we would
certainly like to avoid any finding adverse to the interests of
Frontier should you dispute the application of the stay to your
agency.

having reviewed the complaint, it is difficult to see how
Frontier could possibly have violated any of the statutes under
your jurisdiction. Although it is somewhat difficult to ascer-
tain from the complaint exactly what it is Frontier has been
accused of, even the complaint itself concedes that the facts
known to the complainants only "raise the possibility" that
Frontier was involved. No facts are cited in the complaint or
the affidavit which would allow a reasonable trier-of-fact to
draw such an inference. Frontier magazine is distributed free to
thousands of people. Anyone could have reprinted the article in
question. Moreover, the article in question is obviously a
profile, and does not ask that anyone vote for Mr. Campbell
(several pages of the article were missing from the exhibit
provided to us).



ROAm & BREGA, nc.

November 17, 1986
Page 2

We do not feel that a Debtor-in-Possession should be put to the
time and expense of contesting proceedings before the Federal
Election Commission while it is trying to reorganize in bank-
ruptcy. We feel that this is particularly true where the com-
plaint is so facially defective, as is the case here. Unless I
hear from you to the contrary, I will presume that you will take
the position that any action against Frontier is stayed by virtue
of the bankruptcy proceedings. If you feel otherwise, and wish
for this matter to go forward, please advise as soon as possible.

Very truly

hn Edward Maas

JEM:keg

or CC: Daniel Loeb
Larry Martin
Hardin Holmes
R.ES
CAE



MEORE TUE OrEDRAL ELZCTIOW COUIISSIOU M:

In the Matter of )#

Ben Campbell)
Campbell for Congress Committee )MUR 2277

and Kenneth L. Lane, Treasurer )
CJI

Frontier Airlines, Inc.)
Senior Beacon C)

GENEIRAL COUNSEL'S REPORT

On October 24, 1986, the Colorado Republican Party, through

Howard H. Callaway, its state chairman, filed a complaint against

Ben Campbell, the Campbell for Congress Committee and Kenneth L.

Lane, as treasurer, Frontier Airlines, Inc., and the Senior

Beacon (Attachment 1). Notification of the complaint was mailed

to the respondents on October 29, 1986. By November 20, 1986 the

Office of the General Counsel had received replies from all of

the respondents (Attachments 2-4).

II. FACTUAL AND LEGAL ANALYS IS

A. The Facts

1. Background

cl Ben Nighthorse Campbell was a democratic candidate for

17 L election in 1986 to the United States House of Representatives

from Colorado's third congressional district. The Campbell for

Congress Committee was authorized by Ben Campbell to receive

contributions and make expenditures during his 1986 primary and

general election campaigns. Colorado's primary election was held

August 12, 1986. The general election was held November 4, 1986.

Mr. Campbell won both elections.

2. The Complaint

The complaint alleges violations of the Act's

notice provisions relating to political advertising. 2 U.S.C.
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S441d. In addition, the complaint alleges possible violations

of the Act's prohibition on corporate contributions or

expenditures in connection with federal elections. 2 U.S.C.

S 441b.

Specifically, the complaint asserts that Ben Campbell and

his campaign committee distributed three advocacy pieces which

are attached as exhibits to the complaint. Two of the

communications are advertisements. The third communication is an

article appearing in Frontier magazine.

0 The complaint asserts that the two advertisements expressly

advocate the election of Ben Campbell to Congress and that

neither contains a disclaimer stating the name of the person who

paid for the ads and whether they were authorized by any

candidate or candidate's committee. Owing to the complainant's

C~t uncertainty as to who sponsored the advertisements, its

TT allegations are posed in the alternative. The complaint alleges

that the Campbell for Congress Committee and Kenneth L. Lane, as

treasurer, failed to place a disclaimer on the ads in violation

of 2 U.S.C. S 441d. In the alternative, the complaint appears to

allege that if the ads were financed by the corporate sponsors of

the publications in which they appeared, a violation of S 441b

would result.

The complaint also alleges that the Frontier magazine

article, concerning Ben Campbell, was reprinted and distributed

to the general public by the Campbell campaign. The complaint

alleges that the article expressly advocates the election of Ben
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Campbell for Congress and that, therefore, it is required to bear

a disclaimer stating the name of the person who paid for the

article and whether it was authorized by any candidate or

candidate's committee. The complaint alleges that the article

lacks the required disclaimer. Again, owing to the complainant's

uncertainty as to who financed the article in question, its

allegations are posed in the alternative. The complaint appears

to allege that the Campbell for Congress Committee and Kenneth L.

Lane, as treasurer, failed to place a disclaimer on the article

MEM in violation of 2 u.S.C. S 441d. In the alternative, the

complaint appears to allege that a violation of S 441b may be

C involved if Frontier Airlines, Inc. printed or reprinted the

article at the behest of and at no cost to the Campbell campaign.

As basis for the allegations, the complainant relies on

C'N photocopies of the three subject communications. The first

communication is an advertisement that appears in the October

1986 monthly edition of the Senior Beacon newspaper. The

advertisement reads in bold letters "Vote Campbell" and, beside a

photograph of Ben Campbell, states "Ben Nighthorse Campbell for

Congress. There is no disclaimer on the advertisement stating

the name of the person who paid for the ad and whether the ad was

authorized by any candidate or candidate's committee. The second

communication is an advertisement that appears in the Colorado

State Fair Fiesta Program for the Fiesta Day Parade held in

Pueblo, Colorado. The ad consists of a photograph of Ben

Campbell and a brief message over what appears to be the
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signature of Ben Campbell which reads "Your rich tradition began

in Colorado long ago and has contributed to the unique heritage

of the state. I proudly join in today's celebration." In bold

letters at the bottom of the ad reads *Ben NighthOrse Campbell

for Congress." The advertisement does not contain a disclaimer

stating the name of the person who paid for the ad and whether

the ad was authorized by any candidate or candidate's committee.

The third communication is an article concerning

Ben Campbell that appears in the 1986 July monthly edition of

NFrontier magazine. The article, entitled "The Nighthorse

Candidacy" includes photographs of Ben Campbell and four type-

written pages describing Mr. Campbell's background with

particular emphasis on his Indian heritage. While Mr. Campbell's

candidacy is discussed in favorable terms, nowhere in the article

are there words which expressly advocate the election or defeat

of Mr. Campbell. The article does not call for any responsive

action whatsoever by its readers. There is no disclaimer on the

advertisement stating the name of the person who paid for the

article and whether or not it was authorized by any candidate or

candidate's committee.

In addition to these communications, the complaint relies on

the affidavit of Sean P. Conway. In his affidavit Mr. Conway

states that on October 14, 1986, he witnessed campaign workers of

Ben Campbell passing out copies of the Frontier Airlines article

to the general public.
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3. The Response-of Senior Beacon

On November 12, 1986, publisher James R. Grasso

submitted a response on behalf of the Senior Beacon. The

response states that the advertisement was placed by Ms. Lynn

Cribari of Mr. Campbell's staff and that the Senior Beacon

supplied her with the necessary proofs. The response explains

that the October ad contained no disclaimer "for no other reason

than it was simply missed in the proofing.' According to Mr.

Grasso, the error was not spotted until after the October edition

was printed and nothing could be done about it. The response

notes that the error was corrected in the November edition and

C') provides a copy of the November ad which includes a disclaimer

that reads "Paid for by Campbell for Congress." Also submitted

with the response is a copy of an editorial from the Senior

C' Beacon which states the newspaper's policy regarding disclaimers

on political ads. The editorial reads, in relevant part, "It is

our policy that as political ads come to us without the

disclaimer, then the disclaimer is set in 6 pt. type by our
er

editor and staff." The response does not explain why the

newspaper's policy was not adhered to as regards the Campbell ad,

nor does it clarify whether the Senior Beacon was instructed by

the Committee from the outset to place a disclaimer on the ad.

Furthermore, we are unable to ascertain, based on this response,

whether the requisite disclaimer appeared on the proof that was

provided to the Committee.



4. The Response of the Campbell for Congress

Committee

On November 19, 1986f Kenneth R. Lane, treasurer

of the Campbell for Congress Committee ("the Committee')

submitted a response on behalf of Ben Campbell and the Committee.

The response requests that the Commission dismiss the complaint

as without foundation, or in the alternative, that no action be

taken.

The response argues that the Frontier Airlines article

neither advocates Mr. Campbell's election or defeat nor solicits

any contributions and, thus, no disclaimer is required.

Moreover, the response states that the article was neither

written on behalf of nor requested by the Committee.

With respect to the complainant's allegations concerning the

Senior Beacon ad, the Committee submits that the response

provided by Mr. Grasso of the Senior Beacon reflects the

Committee's position.

Col. With regard to the advertisement in the Colorado State Fair

Cr Fiesta Program, the Committee states that the ad was placed by

Ms. Lynn Cribari who performed press/media services for the

campaign. The Committee asserts that Ms. Cribari provided the

"desired information" to a Fiesta Day representative but that

owing to the nearness of the printing deadline for the program,

Ms. Cribari was unable to provide a "camera ready" advertisement

and was not provided a copy of the ad as it would appear in the

program prior to printing. Whether the "desired information"

included a disclaimer required pursuant to 2 U.S.C. 5441d is not

clear. Moreover, it is not known whether the committee took
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efforts to request a copy of the ad prior to printing. The

Committee asserts that it did not know of the lack of a

disclaimer.

5. The Response of Frontier Airlines, Inc.

On November 20, 1986, Frontier Airlines, Inc.

responded, through counsel, to the allegations in the complaint.

Counsel states that Frontier magazine is distributed free to

thousands of people and asserts that anyone could have reprinted

the article in question. Moreover, counsel claims that the

article concerning Ben Campbell is a profile and does not ask

N that anyone vote for Mr. Campbell.l/

B. The Law

1. The Requirements of 2 U.S.C. S44ld.

Section 441d of the Federal Election Campaign Act

states, in part, that whenever any person makes an expenditure

for a communication that expressly advocates the election or

1/ Counsel states that on August 11, 1981, Frontier Airlines,
Inc. filed Chapter 11 petitions and that the Chapter 11

c~r, proceedings are now pending before the United States Bankruptcy
Court for the District of Colorado. Counsel argues that any acts
against Frontier Airlines, Inc. are stayed by the operation of
11 U.S.C. S 362. Section 362 is a provision of the Bankruptcy
Act of 1898, as amended, which sets forth the circumstances which
a petition for bankruptcy operates or does not operate as an
automatic stay. Subsection (b) of this section provides, in
relevant part, that the filing of a bankruptcy petition "does not
operate as a stay . . . of the commencement or continuation of an
action or proceeding by a government unit to enforce such
government unit's policy or regulatory power." (Emphasis added).
Thus contrary to counsel's assertions it appears that the
Commission is not barred from considering the complaint against
Frontier.
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defeat of a clearly identified candidate, such communication

shall clearly state the name of the person who paid for the

communication and, where required, shall state whether the

communication was authorized by any candidate or candidate's

committee. Authorization is required, pursuant to 2 U.s.c.

SS 441d(a) (2) and (3) if: (1) the communication is authorized but

not financed by the candidate's committee; or (2) the

communication is not authorized and not paid for by the

candidate's authorized committee. Where a candidate or his/her

0authorized committee has paid for the communication,

authorization is assumed and need not be specifically stated.

_See 2 u.S.C. S 441d(a) (1) and "Campaign Guide for Congressional

Candidates and Committees" page 11, Sec. 3, paragraph 2 (June

1985).

In Buckley v. Valeo, 424 U.S. 1 (1976), the Supreme Court

Nr held that in order for the government to regulate expressive

political activity, such activity must "in express terms advocate

Cr the election or defeat of a clearly identified candidate for

federal office." Buckley, 424 at 44. The Court found that

express advocacy is typified by such words of exhortation as

"vote for," "elect," "support," "cast your ballot for," "Smith

for Congress," "vote against," "defeat" and "reject." Buckley,

424 U.S. at 44 n.52. See also, 11 C.F.R. S 109.1(b) (2).

Two recent court cases also provide some guidance for

analysis of whether a communication constitutes express advocacy.

The first of these, FEC v. Massachusetts Citizens for Life
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("ICPLO)t 107 Sup. Ct. 616 (1986), peripherally touched on the

issue of what constitues express advocacy. The Supreme Court

considered the essential nature of the message, in determining

whether the publication at issue contained a sufficient

exhortation to qualify as express advocacy.

A more detailed analysis of express advocacy was discussed

by the Court of Appeals for the Ninth Circuit in FEC v. Furgatch,

F.2d____ .(9th Cir. 1987) The court based its

analysis on the proposition that express advocacy is not strictly

limited to communications using certain key words or phrases,

N i.e., those listed by the Supreme Court in Buckley, but the

speech at issue must be read as a whole. If that speech conveys

an exhortation through some form of a call to action, and that

call to action is unambiguous, in that it cannot be reasonably

C interpreted to mean anything else, the requirement of express

Mr advocacy is satisfied.

C-72. The Prohibitions of 2 U.S.C. S44lb(a)

Section 441b(a) of the Act prohibits a corporation from

making a contribution or expenditure in connection with a federal

election. Conversely, this section also prohibits any candidate

or political committee from knowingly accepting a contribution

from a corporation. For purposes of S 441b(a), the term

"contribution or expenditure" is defined broadly to include any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value . . . in

connection with" a federal election. 2 U.S.C. S 441b(b) (2). The



-10-

Act expressly excludes from the category of "expenditure', 'any

news story...distributed through the facilities of

any...magazine ... unless such facilities are owned or controlled

by any political party, political committee or candidate."

2 U.s.c. S 431(9)(B)(i). Moreover, Commission Regulations 11

C.F.R. SS 100.7(b) (2) and 100.8(b) (2),, exclude from the

definition of 'contribution' and 'expenditure", "[amny cost

incurred in covering or carrying a news story...by

any...magazine.' The Commission has interpreted *magazine" to

mean 'a publication in bound pamphlet form appearing at regular

intervals.. .containing articles of news, information, opinion or

entertainment, whether of general or specialized interest which

ordinarily derive their revenues from subscriptions and

advertising." Explanation and Justification of 11 C.F.R.

C711 § 114.4 (e) , 44 Fed. Reg. 76, 735 (1979) .

C. Application of the Law to the Pacts

1. Application of 2 U.S.C. S 441d.

The information provided by the complaint, and in

response thereto, reveals that the Committee paid for

advertisements in the Senior Beacon and the Fiesta Program that

expressly advocated the election of Ben Campbell for Congress.

As such, the advertisements were subject to the provisions of

2 U.S.C. § 441d, requiring that they bear a disclaimer stating

that they were paid for by the Campbell for Congress Committee.

By the Committee's own admission, the two advertisements in

question failed to carry the requisite disclaimers when they



appeared in the Senior Beacon and the Fiesta Program. These

facts are sufficient, in and of themselves# to make out a

violation of 2 U.S.C. 5 441d. The Committee argues, however#

that the Commission should take no further action upon

consideration of the circumstances which surround this matter.

Those circumstances are not clearly described in either the

Committee's response or the response of the Senior Beacon upon

which the committee relies. However, the thrust of the

committee's argument appears to be that the omission of

disclaimers on the ads was a result of the printers' error. The

Committee therefore appears to disclaim responsibility for the

lack of disclaimer.



in the instant matter it Is not known whether the Cinmitte

instructed the. Beacon.22 or the Fiesta Day representative to

place the requisite disclaimers on its ads. with regard to the

Senior Deacon ad, it Is not known whether the requisite

disclaimer appeared in the proof provided to 14s. Lynn Cribari of

the Committee's staff for her review and whether the disclaimer

was later omitted in the final print. As to the ad in the

Colorado State Fair Fiesta Program, it is not known whether the

Committee took the effort to request a copy of the ad before it

vent to print. In the absence of any information demonstrating

that the Committee took efforts to ensure that requisite

disclaimers appeared on its ads, this Office recommends that the

commission find reason to believe that the Committee and Kenneth

L. Lane, as treasurer, violated 2 U.S.C. S 441d.

A review of the Frontier magazine article and the responses

which address this article reveal that the communication does not

expressly advocate the election or defeat of a candidate-for

federal office. The article is a profile of Ben Campbell. It

does not unambiguously call for any responsive action by its

readers. Consequently, it does not meet the standard of "express

advocacy" within the meaning of the precedents established in

Buckley and Furgatch and the disclaimer provisions of 2 U.S.C.

S 441d do not apply.

2. Application of 2 U.S.C. S 441b

The complaint appears to allege that the Senior Beacon

and Frontier Airlines, Inc. violated 2 U.S.C. S 441b by

financing, with corporate funds, communications in connection
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with a federal election. insofar as the response of the

Committee and the Senior Beacon reveal that the communication was

paid for by the Committee and not the Senior Becn the Office

of the General Counsel recommends that the Commission find no

reason to believe that the Senior Beacon violated 2 U.S.C.

S 441b(a). Moreover, we recommend that the Commission find no

reason to believe that the Committee accepted a corporate

contribution from the Senior Beacon in violation of 2 U.S.C.

S441b(a).

With regard to Frontier Airlines, Inc., the record in this

Cr case reveals that the respondent is a corporation and that it

Cc. published and paid for an article in its July 1986 magazine which

had as its subject Ben Campbell,, who was seeking election to

Federal office in 1986. The respondent states that Frontier

Magazine is distributed free to thousands of people but disclaims

any responsibility for having reprinted the article which, the

C-11 complaint asserts, was distributed to the general public by

CO- Campbell campaign workers. The Campbell Committee states that

Cr the article was neither written on behalf of nor requested by the

Committee.

In light of these facts, our analysis begins with the

preliminary consideration of whether Frontier Airlines'

activities rise to "a contribution or expenditure in connection

with" a Federal election. The United States Court of Appeals for

the Third Circuit has held that in order for a contribution or

expenditure to be regarded as being made in connection with a
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*ontrb on or expendilmead te Oe4r~l, 0. 4,on in quest~n
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aeinvolved' the Comission has fourtnd it ueful'.to: analyze the

tollot"n cr-ittria. in determining whetber a neueexst btwe

the exjpenditures, with regard :to communications and any Federal

election: (1) the timing of the'commication;,'(2) the

distribution of the comunicationj and (3) the electoral content

of the communicationAi3

in examining the above criteria, the facts of this case'are

indicative that the expenditures in question were made in

connection with a federal election. The article discusses the

candidate in favorable terms and as a candidate. For example,

the article describes Campbell as a "thoughtful# hardworking,

cooperative legislator" and states that *party leaders considered

Campbell to be the ideal candidate." Moreover, the article was

published and distributed in July of 1986, just prior to the

August 12, 1986, primary election.

Next, our analysis turns to the question of whether Frontier

Airlines' activities fall outside the coverage of S 441b by

application of the news story exemption set forth at 2 U.S.C.

2/ The Supreme Court recently set forth certain considerations
p~ertinent to application of the prohibitions of Section 441b in
the context of a not-for-profit, ideological corporation. FEC v.
MCFL, 107 Sup. Ct. 616 (1986). That decision does not affect the
analysis where, as here, the corporation is for-profit, business
corporation.
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S 431(9)(B)(i). On this issue the General Counsel's Office

concludes that the available facts are insufficient to properly

analyze whether the exemption applies. The respondent does not

assert application of the news story exemption and provides no

information concerning whether Frontier magazine is owned or

controlled by any political party, committee or candidate.

Moreover, the available information does not disclose how the

story idea was generated nor how the magazine derives its

revenues. We have only a copy of the article outside its bound

"I pamphlet form and no other Frontier magazines with which to

0r compare the magazine which featured the Campbell story. In view

cc of the foregoing and for purposes of developing the facts to

determine whether the news story exemption applies, this Office

recommends that the Commission find reason to believe Frontier

Airlines, Inc. violated 2 U.S.C. S 441b(a). Moreover, we

recommend that the Commission find reason to believe that the

Committee and Kenneth L. Lane, as treasurer, violated 2 U.s.c.

C- S 441b(a) by accepting a contribution from Frontier Airlines,

Inc.

Additionally, the Office of the General Counsel recommends

that the Commission find no reason to believe that Ben Campbell

violated the Act. Although the complaint identifies Mr. Campbell

as a respondent in this matter, no specific allegations are made

against the candidate in his individual capacity, nor are any

facts presented which would establish a violation of the Act by

candidate Ben Campbell.
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III. RECOIN Ions

1. Find reason to believe the Campbell for Congress Committee

and Kenneth L. Lane, as treasurer, violated 2 U.S.C. S 441d.

2. Find reason to believe that the Campbell for Congress
Committee and Kenneth L. Lane, as treasurer, violated
2 U.S.C. S 441b(a).

3. Find no reason to believe that Ben Campbell violated the
Act.

4. Find no reason to believe that the Senior Beacon violated
2 U.S.C. S 441b(a).

5. Find reason to believe that Frontier Airlines, Inc.
violated 2 U.S.C. S 441b(a).

-T 6. Close the file as it pertains to Ben Campbell and the Senior
Beacon.

7. Approve and send the attached letters to respondents and the
interrogatories and requests for the production of documents
to the Frontier Airlines, Inc., the Campbell for Congress
Committee and Kenneth L. Lane, as treasurer.

Date a n--.N-l

CO Attachments
Cr 1. Copy of complaint

2. Senior Beacon response to complaint
3. Committee response to complaint
4. Frontier Airlines response to complaint
5. Proposed letters, interrogatories and requests for the

production of documents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ben Campbell
Campbell for Congress Committee

and Kenneth L. Lane, Treasurer
Frontier Airlines, Inc.
Senior Beacon

MUR 2277

CERTIFICATION

1, Marjorie W. Emnmons, recording secretary for the

Federal Election Commission executive session of May 19,

1987, do hereby certify that the Commission took the

following actions in MUR 2277:

1. Decided by a vote of 6-0 to

a) Find reason to believe the Campbell
for Congress Committee and Kenneth
L. Lane, as treasurer, violated
2 U.S.C. S 441d.

b) Find reason to believe that the
Campbell for Congress Committee and
Kenneth L. Lane, as treasurer,
violated 2 U.S.C. S 441b(a).

c) Find no reason to believe that Ben
Campbell violated the Act.

d) Find no reason to believe that the
Senior Beacon violated 2 U.S.C. S 441b(a).

(continued)



Federal Election Commission Page 2
Certification for MUR 2277
May 19, 1987

e) Close the file as it pertains to Ben
Campbell and the Senior Beacon.

Commissioners Aikens, Elliottr Josef iak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

2. Decided by a vote of 4-2 to find no reason
to believe that Frontier Airlines, Inc.

0 violated 2 U.S.C. S 441b(a).

or
Commissioners Aikens, Elliott, Josef iak,
and McGarry voted affirmatively for the
decision; Commissioners McDonald and
Thomas dissented.

3. Decided by a vote of 6-0 to reconsider
the first decision made in this matter.

Commissioners Aikens, Elliott, Josef iak,
McDonald, McGarry, and Thomas voted

C"% affirmatively for the reconsideration.

U.

Cr4. Decided by a vote of 6-0 to

a) Find reason to believe the Campbell
for Congress Committee and Kenneth
L. Lane, as treasurer, violated
2 U.S.C. § 441d.

b) Find no reason to believe that the
Campbell for Congress Committee
and Kenneth L. Lane, as treasurer,
violated 2 U.S.C. S 441b(a).

(continued)
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Federal Election Commission
Certification for MUR 2277
May 19, 1987

Page 3

c) Find no reason to believe that Ben
Campbell violated the Act.

d) Find no reason to believe that the
Senior Beacon violated 2 U.S.C.
S 441b(a).

e) Close the file as it pertains to
Ben Campbell, the Senior Beacon,
and Frontier Airlines, Inc.

f) Direct the Office of General Counsel
to send appropriate letters.

Commissioners Aikens, Elliott, Josef iak,
McDonald, McGarry, and Thomas voted
affirmatively for the motion.

Attest:

C'Marjorie W. Emmons
Secretary of the Commission

Date

Ir- Al- 9 1



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMRANDUM

TO:

FROM:

DATE:

SUBJECT:

THE COMMISSION

MARJORIE W. EMMONS/JOSHUA MCFADD'4A

JULY 16, 1987

STATEMENT OF REASONS FOR MUR 2277

Attached is a copy of the Statement of Reasons in

MUR 2277 received in the Commission Secretary office

July 15, 1987 at 5:13 P.M.
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FEDERAL ELECTION COMMISSION

In the Matter of)

Ben Campbell ) MUR 2277
Campbell for Congress Committee )

and Kenneth L. Lane, Treasurer )
Frontier Airlines, Inc. )C'
Senior Beacon)

STATEMENT OF REASONS

On May 19, 1987, the Federal Election Commission rejec-f-ed

the Office of General Counsel's recommendations in MUR 2277 to

find reason to believe that Frontier Airlines, Inc., had violated

2 U.S.C. S441b and to find reason to believe that the Campbell

for Congress Committee and Kenneth L. Lane, as treasurer, had

violated 2 U.S.C. S44lb(a).

In MUR 2277, the Commission reviewed the allegation that an

article published in Frontier Airlines' customer magazine about

the candidacy of Ben Campbell for Congress violated the Federal

Election Campaign Act's prohibition against corporate expenditures

Cn in federal elections. 2 U.S.C. §441b. The Act exempts from the

CV definition of "expenditure,," however, any "news story, commentary

or editorial distributed through the facilities of any broadcasting

station, newspaper, magazine or other periodical publication,

unless such facilities are owned or controlled by any political

party, political committee or candidate." 2 U.S.C. S431(9)(B)(i).

In resolving the preliminary issue of the applicability of

the press exemption, see Reader's Digest Association v. FEC, 509

F. Supp. 1210 (S.D.N.Y. 1981),, the Commission observed that in-

flight magazines are routinely distributed by airlines to provide

passengers entertainment and diversion during airline flights,



STATEMENT OF REASONS
MUR 2277
Page 2

and would generally qualify as an exempted publication. A

majority of the Commission concluded that the available evidence

did not indicate the particular magazine issue involved in this

matter was a special publication, or that the magazine was owned

or controlled by any political party, political committee or

candidate. See FEC v. Massachusetts Citizens for Lie Inc., 107

S.Ct. 616, 624 (1986).

Accordingly, a majority of the Commission determined that

C. the airlines' publication of the article was within the press

exemption, and found no reason to believe Frontier Airlines,

Inc.,, had made a corporate expenditure on behalf of a federal

candidate in violation of 2 U.S.C. S441b (Commissioners Thomas

and McDonald dissenting). The Commission then, on a unanimous

vote, found no reason to believe the Campbell for Congress

CCommittee and Kenneth L. Lane, as treasurer, accepted a corporate

contribution in violation of 2 U.S.C. §441b(a).

Commission majority:

I / Thomas J. Yosefiak, ~
Vice Chairman

J o D ikens,

Commissioner



STAZUNOF REASON S
MUR 2277
Page 3

Cofissioner

Commissioners Thomas and McDonald voted against f inding no

reason to believe Frontier Airlines, Inc., violated 2 U.S.C.

S441b, and supported the General Counsel's recommendation to find

reason to believe Frontier Airlines, Inc., made a corporate

expenditure on behalf of a federal candidate. Commissioners

Thomas and McDonald joined the. majority in the Commission's

C- unanimous vote to find no reason to believe the Campbell for

Congress Committee and Kenneth L. Lane, as treasurer, accepted a

..- corporate contribution in violation of 2 U.S.C. S441b(a) because

CN the record did not present evidence of coordination between

Frontier Airlines, Inc., and the Campbell for Congress Committee.

Cr Joining the majority on the unanimous vote:

-7f' J7__ _ __ _

Scott E. Thomas,
Chairman

II

r
CommisAioner



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2"*3

3~ze 22, 1987

The Honorable Ben Campbell
1724 Longvortb House Office Building
Washington, D.C. 20515

RE: MUR 2277
Rep. Ben Campbell

Dear Representative Campbell:

N On October 29, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on May 19 , 1987, determined
that on the basis of the information in the complaint, and
information provided by the respondents there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed by you. Accordingly, the Commission closed
its file in this matter as it pertains to you. This matter will

r~n become a part of the public record within 30 days after the file
has been closed with respect to all respondents. The Commission

V~r reminds you that the confidentiality provisions of 2 U.S.C.

C-11SS 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you when the

c~r. entire file has been closed.

or Sincerely,

Lawrence M. Noble
Acting General Counsel



FEDERAL ELECTION COMMISSION
* . WASHINGTON. D.C. 20463

Jun~e 22, 1987

John Edward H~aas, Require
Roath & Brega
One United Bank Center
Suite 2222
1700 Lincoln Street
Denver, CO 80203

RE: MUR 2277
Frontier Airlines, Inc.

Dear Mr. Maas:

or On October 29, 1986, the Federal Election Commission
notified your client, Frontier Airlines, Inc., of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act*). A copy of the
complaint was forwarded to your client at that time.

The Commission, on May 19P 1987, determined that on the

C" basis of the information in the complaint, and information
provided by you, there is no reason to believe that Frontier
Airlines, Inc. violated 2 U.S.C. S 441b(a), a provision of the
Act. Accordingly, the Commission closed its file in this matter
as it pertains to Frontier Airlines, Inc. This matter will
becomew a part of the public record within 30 days after the file
has been closed with respect to all respondents. The Commission

Cf reminds you that the confidentiality provisions of 2 U.s.c.
SS 437g (a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you when the
entire file has been closed.

Sinc Y

Acting General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C -2043

June 22, 1987

Janes R. Grasso, Publisher
Senior Deacon
P.O. Box 11006
Pueblo, CO, 81001

RE: R 2277
Senior Beacon

Dear Mr. Grasso:

On October 29, 1986, the Commission notified you of a
cicomplaint allegjing violations of certain sections of the Federal

Election Campaign Act of 1971, as amended.

C)The Comission, on May 19, 1987, determined
that on the basis of the information in the complaint* and
information provided by you there is no reason to believe that

the Senior Beacon violated 2 U.S.C. 5 441b(a) . Accordingly, the
Cown~iTion closed its file in this matter as it pertains to the

Senior Beacon. This matter will become a part of the public
record wthin 30 days after the file has been closed with respect
to all respondents. The Commission reminds you that the

confidentiality provisions of 2 U.S.C. 55 437g (a) (4) (B) and

437g(a)(12) (A) remain in effect until the entire matter is

c closed. The Commission will notify you when the entire file has
been closed.

Acting General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

June 23, 1987

Kenneth L. Lane, Treasurer
Campbell for Congress Committee
P.O. Box 791
Pueblo, CO 81002

RE: MUR 2277
Campbell for Congress

Committee
Kenneth L. Lane# as

treasurer

C,- Dear Mr. Lane:

The Federal Election Commission notified the Campbell for
Congress Committee and you, as treasurer, on October 29, 1986, of
a complaint alleging violations of certain sections of the

s Federal Election Campaign Act of 1971, as amended ("the Act.") A
copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
May 19, 1987, determined that there is reason to believe that the
Campbell for Congress Committee and you, as treasurer, violated
2 U.S.C. S 441d, a provision of the Act. Specifically, it
appears that the Committee financed advertisements in the October

Cr 1986 monthly edition of the Senior Beacon and in the Colorado

C State Fair Fiesta Program expressly advocating the election of
Ben Campbell to Congress and failed to include on the
advertisements requisite disclaimers stating that the
advertisements were paid for by the Campbell for Congress
Committee. With respect to the allegations concerning Frontier
Airlines, the Commission found no reason to believe that the
Campbell for Congress Committee and you, as treasurer, violated
2 U.S.C. S 441b of the Act.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding the
matter in question. Please submit answers to the enclosed
interrogatories and request for the production of documents
within fifteen days of receipt of this letter. Statements should
be submitted under oath.



Kenneth L. Lane, Treasurer
Page 2

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Oflrhe of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

-Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the office of the General
Counsel does not ordinarily give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Lee Andersen the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,,-

C" Scott E. Thomas
Chairman

C^,

Enclosures
Interrogatories and request for
production of documents

cc: Hon. Ben Campbell



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of)
) MUR 2277

INTERROGATORIES AND RB=EJST
FOR PRODUCTION OF DOCUMENTS

TO: Kenneth L. Lane, Treasurer
Campbell for Congress Committee
P.O. Box 791
Pueblo, CO 81002

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, w.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

C_ reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.

Please respond to the following. Please note that questions
1-8 pertain to an advertisement in the October 1986 edition of
the Senior Beacon expressly advocating the election of Ben
Campbellt~o Congress. Question 9 pertains to an advertisement in
the 1986 November monthly edition of the Senior Beacon expressly
advocating the election of Ben Campbell for Congress. Questions
10-14 pertain to an advertisement in the Colorado State Fair
Fiesta Program expressly advocating the election of Ben Campbell
to Congress. As used below, all references to "the Committee"
refer to the Campbell for Congress Committee.
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1. State the instructions that were given by the Committee
to the Senior 'Beacon concerning the publication of its
advertisement in the October 1986 edition of the Senio~r
Beacon. if instructions were given in writing, please
submit a copy of such instructions.

2. State whether the Committee instructed the Senior Beacon to
include in the advertisement a disclaimer stin that the
advertisement was paid for by the Committee. If so#

a) identify the Committee person who gave such instruction
to the Senior Beacon.

b) identify the person(s) to whom the instructions were
given.

3. Describe the measures taken by the Committee to ensure that
the disclaimer required by 2 U.S.C. 5 441d appeared on the
advertisement in the October 1986 edition of the Senior
Beacon.

4. State whether the Committee requested the Senior Beacon to
supply it with a proof of the advertisement before -the
advertisement went to print.

%r 5. State whether the Committee reviewed a proof of the
advertisement before it went to print. Please submit a copy
of the proof that was reviewed by the Committee.

6. State whether the requisite disclaimer appeared on the proof
of the advertisement that was reviewed by the Committee.

7. Describe the measures taken by the Committee to correct the
omission of the required disclaimer on its advertisement.

8. Please state the total amount of expenditures made by
the Committee with regard to the production and placement of
its advertisement in the October 1986 edition of the Senior
Beacon.

9. State whether the Committee instructed the Senior Beacon to
include the required disclaimer on its advert'isement that
was subsequently printed in the 1986 November edition of the
Senior Beacon.

10. State the instructions that were given by the Committee to
the Fiesta Day representative concerning the publication of
its advertisement in the Colorado State Fair Fiesta Program.
If instructions were given in writing, please submit a copy
of such instructions.
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11. State whether the Committee instructed the Fiesta Day
representative to include in the advertisement a disclaimer
stating that the advertisement was paid for by the
Committee. if so,

a) identify the Committee person who gave such instruction
to the Fiesta Day representative.

b) identify the person to whom the instructions were
given.

12. Describe the measures taken by the Committee to ensure that
the disclaimer required by 2 U.S.C. S 441d appeared on the
advertisement in the Colorado State Fair Fiesta Program.

13. State whether the Committee requested a proof of the
advertisement for its review before the advertisement was to

17* be printed in the Colorado State Fair Fiesta Program.

01 14. State the total amount of expenditures made by the Committee
or for the production and placement of its advertisement in the

Colorado State Fair Fiesta Program.

C71
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N IGHTHORSE CMBL
P.O. Box 791 Jbr COIgrems
Pueblo, CO 5100

July 13, 1987

Hr. Scott E. Thomas
Chairman,
Federal Election Commission
Washington, D.C. 20463

Dear Hr. Thomas:

On behalf of the Campbell for Congress Committee, and the
Treasurer of the Committee, the following responses are provided
to the Interrogatories propounded in the case of FEC complaint
number MUR 2277.

C3
1. No formal instructions given. The editor of the Senior

C Beacon picked up a copy of a press release from Lynne Cribari,
the campaign press director, at the campaign headquarters, from
which release Mr. Grasso, from the Senior Beacon, was to
prepare the advertisement. It was simply agreed that Mr. Grasso,
as is common, would prepare the ad based upon raw information
from the press release. The press release would have been typed
on Committee letterhead paper, which did contain the disclaimer.
No copy of the specific press release was kept by Ms. Cribari.

C 2. There is no recollection by Ms. Cribari of giving specific
instructions regarding a disclaimers. However, somehow the
disclaimer was made known to Mr. Grasso, since the November
edition included the disclaimer. See Answer 9.

a) Lynne Cribari would have been the person communicating
with the Senior Beacon.

b) James Grasso, publisher, would have been the person with
whom Ms. Cribari would have communicated.

3. None. It was assumed the disclaimer would be present.

4. No specific request made for proof.

5. Ms. Cribari does not recall seeing a proof. She could have
but just doesn't remember.

6. See Answer 5.

7. No measures were taken to correct the omission because no one
from the Committee was aware of the omission until after the
Colorado Republican Party filed its complaint on October 27,
1986. The Senior Beacon is a monthly newspaper. The next
available monthly edition within which to correct the error would
have been November's edition, which did contain the disclaimer.

Paid for by the committee to Elect Ben Nighthorse Campbell

Steve Holdren, Treasurer
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9. Ms. Cribari does not recall any specific instructions. Any
information would have been provided at the same time information
for the October ad was provided. See Answer 1. By the time the
Committee was aware of the omission, being provided by the FEC on
October 29, 1986 with the complaint, the November edition of the
Senior Beacon, upon information and belief, was already
printed.

10. No formal instructions were given by the Committee to the
Fiesta Day parade representative regarding printing of its
advertisement. Ms. Cribari provided a typed paragraph on what
the body of the ad was to say, along with a picture of the

- candidate, and a copy of the campaign logo. None of the foregoing
items used in the ad were kept by Ms. Cribari. No "camera ready"
ad was provided to the printer.

0' 11. Ms. Cribari does not recall whether she did or not. She
assumed she did because she was familiar with the disclaimer
requirement; according to Ms. Cribari, it would be a natural
piece of information to provide. In addition, Ms. Cribari was
familiar with the printer's extensive experience in printing
political ads, based upon the Campbell campaign and through
knowledge of other campaigns in which the particular printer

C' who printed the parade brochure performed printing services.

a) Ms. Cribari would have been the person to communicate
with advertisement officials.

b) Mr. Schuster of Schuster's Quick Print in Pueblo, which
did the printing of the parade brochure, would have been the

Cr person with whom Ms. Cribari believes she dealt.

12. No measures were taken for the reasons provided in preceding
Answer.

13. No specific request made for a proof.

14. $100.00

Upon information and belief, the undersigned states under oath that

the foregoing answers are true.

Kenneth L. Lane
11., Treasurer (former)

Campbell for Congress Committee

MXcomwzi.uion Ex~im lug10,I Paid for by the Committee to Elect Ben Nigbthorse Campbell 4~
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P.O. Box 71 Jb'r wzress
Pueblo, CO 81002

July 13, 1987

Mr. Scott E. Thomas
Chairman,
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Thomas:

On behalf of the Campbell for Congress Committee and as former
Treasurer, the undersigned hereby requests initiation of pre-
probable cause conciliation, pursuant to 11 C.F.R. Section
111.18(d) in the matter of complaint number MUR 2277.

Respectfully,

to VA I/L.
Kenneth L. Lane
Treasurer (former)
Campbell for Congress
Committee

C-

CA)

Paid for by the Committee to Elect 8en Nighthorse Campbell
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"M ZW .4Cmiec
In the Matter of)

Campbell for Congress Committee )
and Steve Holdren, as treasurer)

GZU3L cUNSL'S REPORT

MUR 2277
C4)~

gn emCie)

i. BAcGO c

On June 22, 1987, the respondents were notified of the C

Commission's reason to believe finding that they violated

2 U.S.C. S 441d by tailing to include on two, committee-financed

advertisements advocating Ben Campbell's election the requisite

disclaimers stating that the advertisements were paid for by the

Campbell for Congress Comittee. The respondents reply that a

newspaper advertisement was printed without a disclaimer because

of an oversight by the paper's publisher. A second advertisement

appearing in a parade program did not list the disclaimer because

of the same error. The respondents state they were unaware of

the omissions until a complaint was filed by the Colorado

Republican Party. The respondents also state that the newspaper

error was corrected in the next month's edition.

The respondents request conciliation prior to a finding of

probable cause to believe. This Office recommends that the

Commission enter into conciliation with the respondents at this

time.

II. DISCUSSION OF CONCILIATION PROVISIONS

2C
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111. RxcOHNZNATIONS

1. Enter into conciliation with Campbell for Congress
Committee and Steve Roidren, as treasurer, prior to a
finding of probable cause.

2. Approve the attached conciliation agreement.

3. Approve and send the attached letter.

Date -r I
Acting General Counsel

Attachments
I. Conciliation request
II. Proposed conciliation agreement
III. Letter



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Campbell for Congress Committee MUR 2277
and Steve Hoidren, as treasurer)

CERTIF ICATION

I, Marjorie W. Emrmons, Secretary of the Federal

Election Commission, do hereby certify that on September 30,

1987, the Commission decided by a vote of 4-0 to take

the following actions in MUR 2277:

1) 1. Enter into conciliation with Campbell for
Congress Committee and Steve Hoidren, as

C treasurer, prior to a finding of probable
011 cause.

f-112. Approve the conciliation agreement, as
recommended in the General Counsel's
Report signed September 25, 1987.

3. Approve and send the letter, as recommended
in the General Counsel's Report signed
September 25, 1987.

IT~rCommissioners Elliott, Josef jak, McDonald, and

Thomas voted affirmatively for the decision;

Commissioners Aikens and McGarry did not cast a vote.

Attest:

Date qarjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Mon., 9-28-87, 10:55
Circulated on 48 hour tally basis: Mon., 9-28-87, 4:00
Deadline for vote: Wed., 9-30-87, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

7 October 1987

Steve Holdren, Treasurer
Campbell for Congress Cmmittee
P.O. Box 791
Pueblo, Colorado 81002

RE: MUR 2277
Campbell for

Congress Committee
and Steve Holdren,

Dear Mr. Holdren: a raue

On May 19, 1987, the Federal Election Commission found
& reason to believe that the Campbell for Congress Committee

violated 2 U.S.C. S 441d. At your request, on Septeffber 30, 1987,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
C approved in settlement of this matter. If you agree with the

provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Lee Andersen, the attorney assigned to this matter, at (202) 376-
8200.

Acting General Counsel

Enclosure
Conciliation Agreement



SENSITIVE
BEFORE THE FEDERAL ELECTION COMMISSION

co~

In the Matter of)

Campbell for Congress Committee )MUR 2277
and Don Pagano, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND
za

On September 30, 1987, the Commission approved the request

of the Campbell for Congress Committee and its treasurer

("Respondents") to enter into conciliation negotiations prior to

a finding of probable cause to believe. A proposed conciliation

ell% agreement was mailee to Respondents on October 7, 1987.

C On or about November 4, 1987, Respondents telephoned this

0 Office to state that there had been a change in treasurers and to

request that the conciliation agreement be revised to reflect

this change. Accordingly, a revised conciliation agreement was

mailed to the Respondents on November 4, 1987. On November 18,

N.. 1987, the office of the General Counsel received a signed

conciliation agreement from the Respondents and a check for the

ell" civil penalty. The signed conciliation agreement identifies Don

Cf. Pagano as the Committee's new treasurer and as a respondent in

this matter. In that there are no other substantive revisions in

the signed agreement, this office recommends the acceptance of

the attached conciliation agreement.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Campbell for Congress Committee and Don Pagano, as
treasurer.

2. Close the file.



3. Approve and Bend the attached letters.

Date afM No

Attachments
1. Conciliation Agreement
2. Civil Penalty Check
3. Proposed letters

.00 Staff Person: Lee Andersen

Ct
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Campbell for Congress Committee MR27
and Don Pagano, as treasurer)

CERTIFICATION

I,, Marjorie W. Emnmons, Secretary of the Federal Election

Commission, do hereby certify that on January 5, 1988, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2277:

01. Accept the conciliation agreement with the
-ONE"Campbell for Congress Committee and Don Pagano,

as treasurer, as recommended in the General
01 Counsel's Report signed December 21, 1987.

2. Close the file.

3. Approve and send the letters, as recommended
in the General Counsel's Report signed
December 21, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Cr Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Mon., 12-21-87, 3:46
Circulated on 48 hour tally basis: Tues., 12-22-87, 11:00
Deadline for vote: Tues., 01-05-88, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 January 11, 1988

Mr. Don Pagano, Treasurer
Campbell for Congress Committee
P.O. Box 791
Pueblo, CO 81002

RE: MUR 2277
Campbell for Congress
Committee and
Don Pagano, as

- treasurer

- Dear Mr. Pagano:

01 on January 5 , 1988, the Federal Election Commission
o accepted the signed conciliation agreement and civil penalty

submitted on your behalf in settlement of a violation of 2 U.S.C.
74 S 441d, a provision of the Federal Election Campaign Act of 1971,

as amended. Accordingly, the file has been closed in this
matter. This matter will become a part of the public record

C% within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the office of the General
Counsel.

C1111Please be advised that information derived in connection
with any conciliation attempt will not become public without the

cle written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact R. Lee Andersen, the attorney assigned
to this matter at (202) 376-5690.

Sinc -ly,

Lawrence M. Noble

EnclsureGeneral Counsel

Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of)

Campbell for Congress Committee ) MUR 2277
and Don Pagano, as treasurer )

CONCILIATION AGREEMENTW

This matter was initiated by a signed, sworn and notarized

complaint by Howard H. Callaway on behalf of the Colorado t

Republican Party. The Federal Election Commission ("the

Commission") found reason to believe that Campbell for Congress

Committee and its treasurer, ("Respondents") violated 2 U.S.C. -

S441d.4

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

TV. The pertinent facts in this matter are as follows:

1. Respondent, Campbell for Congress Committee, was

the principal campaign committee of Ben Campbell in his bid for

election to the United States House of Representatives in 1986.

ri
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2. Respondentl Don Paganop became treasurer Of the

Respondent Committee on September 29, 1987.

3. During 1986, the Respondent Committee paid for two

advertisements which expressly advocated the election of Ben

Campbell.

4. Section 441d of Title 2, United States code,

requires that whenever any person makes an expenditure for the

purpose of financing communications expressly advocating the

election or defeat of a clearly identified candidate, such

- communication must bear a disclaimer stating the name of the

Oh person who paid for the communication.

5. Respondents failed to include on the two

commil--tee-financed advertisements advocating the election of Ben

Campbell the requisite disclaimer stating that the advertisements

were paid for by the Ben Campbell for Congress Committee.

V. Respondents failed to place disclaimers on two

cl advertisements advocating the election of Ben Campbell, in

violation of 2 U.S.C. § 441d.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Five Hundred Dollars ($500),

pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil
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action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed the same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.
C

FOR THE COMMISSION:

aw f*'nced- M ol Da e
General Counsel

FOR THE RESPONDENTS:

Don Pagao/~ Date
Treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

lisp January 11, 1988

Mr. James R. Grasso, Publisher
Senior Beacon
P.O. Box 11006
Pueblo, CO 81001

RE: MUR 2277
Senior Beacon

Dear Mr. Grasso:

This is to advise you that the entire file in this matter
- has now been closed and will become part of the public record

within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact R. Lee Andersen, the
attorney assigned to this matter, at (202) 376-5690.

C' Sincere y.

c" LawrencerM. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January U1, 1988

John Edward Haas, Esquire
Roath & Brega
One United Bank Center
1700 Lincoln Street
Denver, CO 80203

RE: MUR 2277
Frontier Airlines, Inc.

-0 Dear Mr. Maas:

GUNN This is to advise you that the entire file in this matter
has now been closed and will become part of the public record

0 within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact R. Lee Andersen, the

attorney assigned to this matter, at (202) 376-5690.

C ' iZrce M . Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 11, 1988

The Honorable Ben Campbell
1724 Longworth House Office Building
Washington, D.C. 20515

RE: MUR 2277
Ben Campbell

Dear Mr. Campbell:

This is to advise you that the entire file in this matter

loom has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should

C) be sent to the Office of the General Counsel.

Should you have any questions, contact P. Lee Andersen, the

%YIN attorney assigned to this matter, at (202) 376-5690.

C) Sincerely,

La5rce M.Nobl
General Counsel
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if you have any questionst pleas. contact the R. Lee
Andersen? the attorney assigned to this matter at (202) 376-5690.

Enclosures
First General Counsel's Report
Statement of Reasons
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463jiay1,98

Mr. Howard H. Callaway, Chairman
Colorado Republicans
1275 Tremort Place
Denver, Colorado 80204

RE: MUR 2277

Dear Mr. Callaway:

This is in reference to the complaint you filed with the
Federal Election Commission on October 24, 1986, concerning Ben

- Campbell, the Campbell for Congress Committee and Don Pagano, as
& treasurer, Frontier Airlines, Inc. and the Senior Beacon.

c The Commission found that there was no reason to believe Ben
Campbell violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). In addition, the Commission found that
there was no reason to believe that Frontier Airlines, Inc., the
Campbell for Congress Committee and the Senior Beacon violated

C% 2 U.S.C. 5 441b(a). Enclosed please find a Statement of Reasons
adopted by the Commission explaining its decision to reject the

IV General Counsel's recommendation to find reason to believe that

C7 Frontier Airlines, Inc. and the Campbell for Congress Committee
violated 2 U.S.C. S 441b(a). This document will be placed on the

Cr public record as part of the file in this matter.

cc With regard to the Campbell for Congress Committee and Don
Pagano, as treasurer, the Commission found reason to believe
these respondents violated 2 U.S.C. S 441d by failing to include
disclaimers on committee-authorized and financed advertisements
advocating the election of Ben Campbell. On , 1987F
a conciliation agreement signed by the respondents was accepted
by the Commission. Accordingly, the Commission closed the file
in this matter on January 5, 1988 .A copy of this agreement is
enclosed for your information.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

THIS IS THE END a: .JR #
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