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Kenneth Gross, Bsq.
Federal Election Commission
999 last Street 4
Washington, D.C. 20463

Dear Mr. Gross:

I am writing this letter as a formal complaint against the
Nevada Republican Party and the Santini for Senate Campaign
regarding two matters of the utmost seriousness.

First, I am aware that the Federal Election Commission has
raised questions regarding contributions by the Nevada Republican
Party to James Santini's campaign for the United States Senate.
Specifically, I believe the FEC has inquired regarding an expen-

-- diture reported by the Nevada Republican State Central Committee
in their first quarterly report as $15,469.49 to ODefeat U.S.
Rep. candidate Harry Reid.0

'0
In responding to the FEC's inquiry, Robert L. Seal, the

treasurer of the Nevada Republican State Central Committee,
stated that the mailings were misdescribed and that they were, in

0 fact, "voter information mailings to Nevada Republicans."

qr I am enclosing a copy of the item to which I believe that
"D the quarterly report referred. As you can see, the item is most

certainly a direct attack on Democratic candidate Harry Reid, and
-- is designed to have an effect on his campaign for the United

States Senate. Thus, Mr. Seal's statement that the mailing as
erroneously reported is probably disingenuous.

More important, however, is the fact that the mailing itself
contains a statement that 0a copy of this report has been sub-
mitted to the Federal Elections Commission, Washington, D.C."
Not only does that statement constitute an acknowledgment by the
State Republican Party that the mailer was subject to regulation
by the FEC, it also directly contradicts Mr. Seal's present posi-
tion.

Furthermore, upon information or belief, my agents have
inquired at the records section of the FEC in Washington, and
have been informed that no such document is on file with the FEC.
If that information is correct, then the Republican mailer itself
contains a false and misleading statement of fact relating to
compliance with regulatory materials.

Post Office Box 21373 0 Reno, Nevada 89515-1373 * (702) 323-VOTE
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I an enclosing one such item in which Mr. Santini re
the very claims laid out by the mailer as the basis fOt

attacks on Mr. Reid. As a result, there can be no questiu 01
Mr. Santini's campaign is closely tied into and coordinated

that mailer, and obviously had a direct input regarding its O,

tents and distribution.

Accordingly, I am requesting that you place Mr. Seal ant,

anyone else connected with that mailing under oath, and make in-
quiry regarding its genesis, that participation of Mr. Santini's 4

campaign in its production, and what other matters you consider
-- appropriate.

o Second, and much more importantly, I have become aware that

Isince before June 30, 1986, throughout the State of Nevada liter-

ally thousands of signs have been posted calling upon voters to

ro elect James Santini to the United States Senate. Upon each of

these signs is the statement OPaid for by the Nevada Republics
O Party.0 Since those signs constitute in-kind contributions which

must amount to tens if not thousands of dollars, and since the
state Republican Party has not only long since exceeded its con-

() tribution limits, but has failed to report any expenditures for
sign purchases on its FEC disbursement reports, Forms B, I can

-- only presume that the Nevada State Republican Party has inten-

tionally chosen to directly violate federal law in its pursuit of
power.

It has become obvious to me that the Republican Party has

decided to pour funds into this state in an attempt to affect the

U.S. Senate race and that it intends to be restrained neither by

honesty nor by the laws and regulations governing federal elec-

tions As Democrats, we have been placed at a tremendous disad-

vantage, since we have not been willing to engage in the illegal

conduct which seems to prevent no obstacle to the Republicans.

At this point, our only recourse is to report the illegal

expenditures to the FEC. I request that you commence an immedi-

ate investigation, and that you either order the Nevada Republi-
can Party to take immediate corrective action or that you refer

this matter for a criminal investigation.
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STATE OF NBVADA )

_- COUNTY OF VASHOE

JOHN N. SCHROEDER# being first duly sworn on oath, deposes
and says:a s 1. That the above stated facts are made by me of my
own personal knowledge except for those matters stated therein
upon information and belief, which I well and truly believe; and

o 2. That I am personally aware that the above stated
Supplement to Complaint is made under the penalty of perjury and

qW subject to the provisions of S1001 of Title 18, United States
Code.

Subscribed and Sworn to before

thisvv day of August, 1986.

Notary Publ ic "

~ KATHLEEN EVRAUD

Notary Public - Stalt-e of Nev,-d -

MY Af J -'
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Line Item Veto --
Give President Reagan the
ability to cut the federal
budget.

CQ# 11, CQ#86, CQ#87,
HR 2878, 1984

YES YES YES
44

NO~

Raise taxes by placing a $720
limit on President Reagan's ES
10% income tax cut in 1983. NO NO NO Y

2 CQ#207, 1983
CQ#170, 1983

3I Constitutional Amendment
to balance the federal
budget. YES YES YES NO

CQ#384, 1984
CQ#288,1982

l Require literacy test for
high school students.

CQ#,13 YES YES YES NO

5Support anti -Communist
freedom fighters in
Nicaragua. YES YES YES NO

CQ#264, 1984CQ#254, 1984"'

Positions have been taken from public statements and of ficiai records of the United States Congress.
A copy of this report has been submitted to the Federal Elections Commission, Washington D.C.

0



Figured on themaibow fH11111
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President ResqW1.8 posiI On on
Leg"'Iislation durin 93an 94

Conservative Coa ition
Based on the number of times a
member of Congress supported
the position of the Conservatve 83 91 90 38
Coalition (a group of conser.
vative Democrats and Repub-
licans) during 1983 and 1984.

American Conservative Union
A Congressional watchdog
organization that rates membersN of Congress based on their
support for free enterprise, 95 95 96 17
limited government, strong

o national defense, and family
values. (1984 ratings)

C D American Security Council
13 Rates members of Congress on

their support of foreign policy 100 100 100 404 issues that protect the security

of America.

Chamber of Commerce
Rates members of Congress on
their support for small business 89 89 82 28
and a strong economy.

Americans forO Democratic Action
A liberal organization that rates
members of Congress on their 5 0 0 70
support for increasing welfare
and food stamp programs,
forced busing, etc....

-W..' A.-.~



Amongj the four members of
Nevada's Congressional delegation in
Washington D.C., only Harry Reid has

consistently voted against President Reagan,
a balanced federal budget, and fairer

spending and tax policies.

In short, Harry Reid represents
a philosophy that promises to raise

taxes and spend our nation back to bigger
government, bigger deficits and the

certainty of higher interest rates
and renewed unemployment.

0
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Usbert 1. Ieale, ?reaubr_
Neva O Republioan state Centril

z~ tee - jrural Account
PO. Do 18
Careo City, NV 09702

Identification Number, C00092925

Reference: April Quarterly Report (l/1/86-3/31/W)

Dear Mr. Seale:

This letter is prompted by the Cmmisom'jes preliminaryreview of the report s) referenced above. Sbs reviev raisedquestions concerning certain Information ootaiad in thereport(s). An Itemization follow s

-Schedule 3 of your report (pertinent portion attached)discloses in-kind contributions which appear to exceed
the limits established by the Act. (2 U.S.C.S442(a)).

In addition, schedule 3, supporting Line 21 of the" -~ Detailed Surn--- Page discloses a disbursement for$15,469.49 (pertinent portion attached)., witb thepurpose listed as OCaupaign to Defeat D.. UspublocanCandidate Barry Reid1. Please be advised that anyexpenditures made by a party committee to defeat a%0 clearly identified candidate are considered in-kindcontributions on behalf of the candidate's opponent.

The Act precludes a multicandidate omittee frommaking a contribution to a candidate for Federal officein excess of $5,000 per election. (2 U.S.C. 1441a(a))If you have made excessive contributions, theComission recommends that you notify the recipientsand request a refund of the amounts in excess of$5,000. Please Inform the Commission Immediately inwriting and provide a photocopy of your refund requestsent to the recipients. In addition, any refundsshould appear on a supporting Schedule At for Line 16
of your next report.

If the contributions in question were incorrectly
reported and/or you have additional information, youmay wish to submit documentation for the public record.
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Tamy Rollins
C)eports Analyst

Reports Analysis Division
Federal Election Camission
Washington, DC 20463

IMP Dear no. Rollins,

In response to your letter dated Nay 28, 1986,Ian herewi th amending the April Quarterly Report(1//86-.3/31/E) for the Nevada Republican state CentralCo mittee (Identification Number C00082925).

One an The mailings indicated on Schedule be pagesone and three, were mis-deos=bed. They were in factvoter Information mailings to Nevada Republicans. The1corrected Schedule a is enclosed.

or La
Treasurer
Nevada Republican State
Central Committee

RLS/pt
Enclosures
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jialy, 3.966

Vote4 for a Consti
balanoee budget a
*CQ 363 1902

supports an amendmeat to
authorise the Pretoidt to
exercise a line-it veto.

Voted to reduce Individual tax
tes by 25 percent and to
ovide investment tax

1ncentives. CQ 167 1981

4Loted to reduce budget authority
by $7 million in fiscal 1976 to
C7elete funds for a pay raise for
Congressional members CO 13 1977

-,oted to defer $28.5 million for
a Los Angeles subway. CO 36 1981

0

'qVoted to deny automatic salary
increases for members of the

C2Rouse, Senate and top level
_federal officials. CO 522 1976

Voted against an automatic
yearly cost-of-living pay
increase for members of Congress
and members of the Executive
Branch. CQ 344 1975

to PrOVq0t 79Hpab01COM

C96

V~ted a,*is4st ,It. th rs9ei
U"la*it* "t.o U16

Voted to raise $47.2 billion in
new taxes. CO 43 1964

Voted against cutting $7 million
from the $67 million for members
of Congress* expense accounts.
CO 149 1963

Voted against deleting $127.5
million for a Los Angeles subway.
CO 195 1963

Voted against delaying a 4 percent
pay raise (for federal civilian
workers) that would have increased
total three-year savings to $10.3
billion . CQ 390 1983

Voted against making a 2 percent
cut across-the-board in
legislative branch funding levels.
CO 192 1984

***Voted against an amendment to cut
$10 million for congressional
franking privileges. CQ 219 1985"**

0--(source) Congressional Quarterly, 202/887-8500

Post Offk BOX 15230 * LAS VOWa, MM& M114-523 (M03) 724M0
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John N. 8cboodo8
Democratic Party
PO Box 21373
Reno, NV 89515-..373

Dear Mr. Schroeder:

This letter will ack+novlege zc oiptof a complaint
!f) filed by you which we received on eptoe2, 1986, alleging

possible violations of the Federal' lection Campaign Act of
1971, as amended (the Act'), by- the: Nevada Republican
Party/Nevada Republican State Centtal, Comittee and Mr.
Robert L. Seale as treasurer, and the Jim Santini For Senate

N Committee and Mr. J. Glen Sanford as treasurer. The respon-
dents will be notified of this complaint within five days.

You will be notified as soon as the Commission takes
o final action on your complaint. Should you receive any addi-

tional information in this matter# please forward it to this
office. We suggest that this information be sworn to in the

- same manner as the original complaint. For your
information, we have attached a brief description of the

- Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2231. Please refer to
this number in all future correspondence. If you have any
questions, please contact Retha Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel A 7

By:Lawrence M. Noble
Deputy General Counsel

Enclosure



The r~erwai 3lction ctmsisi z ived a ainpwlaint
which alleges tiat you, as tts * a the* .Santini For

C4\ Senate Committeewmay have violated 'ettin .eo~trof the
I.n Federal Election.Campaign Act of 1971., a amonded (the

"Act'). A copy of the complaint is enclOsed,'. We have num-
bered this matter IMR 2231. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the
Jim Santini For Senate Committee in this matter. your
response must be submitted within 15 days of receipt of this

0 letter. If no response is received within 15 days, the Com-
mission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted

Kunder oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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Charles wa. Steele
Geneur Counsel

Deputy General Counsel

Enclosuros
Complaint
Procedures
Designation of Counsel Statement

cc: Honorable Jim Santini

iv)

tf)



Dear Kr. Seeleos

The Federal. Election Commission received a complaint
which allege. that you, as treasurer, and the Nevada
Republican .Party/Nevada Republican State Central Committee
may have violated certain sections of the Federal Election
_Campaign Act of .1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2231. Please refer to this number in all future

SO correspondence.

CO Under the Act, you have the opportunity to demonstrate
0: in writing that no action should be taken against you and the

Nevada Republican Party/Nevada Republican State Central Com-
mittee in this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further ac-
tion based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commi ssion.
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Charles U. Steele
Geneca1 Consel

! Larenoe 1. Noble
-Deputy General Counsel

Enclosures
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Procedures
CDesignation of Counsel Statement

0

qw



JAN W. SARAN
(202) 42S-7330

cm

Uk

Charles N. Steele, Esquire 3
General Counsel
Federal Election commission
999 E street, N.W. 0fr
Washington, D.C. 20006

Re: MUR 2231
Nevada Republican Party/Nevada Republican

State Central Comittee
Jim Santini for Senate Committee,

J. Glen Sanford as Treasurer

Attn: Eric Kleinfeld, Esq.

Dear Mr. Steele:

0 Enclosed please find statements signed by the
Treasurers of the above organizations designating me as their
counsel in MUR 2231.

D Pursuant to your letters of September 12, 1986, I
respectfully request a 20 day extension of time, until

-- Thursday, October 30, 1986, in which to file a response on
behalf of my clients to the complaint filed by John N.
Schroeder, Chair of the Democratic Party of Washoe County
(your letter having been received September 25, 1986).

My clients have indicated to me that because they
are both currently overwhelmingly involved in political
activities, they are unable to adequately assist me in
responding to the complaint in any shorter period of time.
Accordingly, this extension is necessary to enable me to
respond fully to the questions raised by the complainant.

Sincerely,

Jan W. Baran
Enclosures
cc: Robert L. Seale

J. Glen Sanford
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Wiler I' U

1776 K9 Jt-t-, N. W.

Washingto,, D. C. 20006

202/ 429-7330
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SOatober15, 1986

Re: RUR 2231
Nevada Republican Party/Nevada
Republican State Central
Committee - federal account

Robert L. Seale, treasurer
Jim Santini for Senate Committee

J. Glen Sanford, treasurer

Dear Mr. Baran:

1%0 This is in response to your letter dated October 8, 1986,
in which you request a twenty day extension of time to respond

1%) to the allegations against your clients.

0 I have reviewed your request and agreed to the requested
extension. Accordingly, your response is due no later than
October 30, 1986. If you have any questions, please contact
Eric Kleinfeld, at (202) 376-5690.

Sincerely,

Charles N. Steele
Gene-101 Counsel

Deputy General Counsel



September 3. 1986
300 So. 4th St. Ste. 1700 C
Las Vegas, Nevada 89101co

Kenneth Gross, Esq. r',

Federal Election Commission -
999 East Street
Washington, D.C. 204163 '

ro r

Dear Mr. Gross:

I am writing this letter as a formal Complaint to the

Federal Election Commission regarding the enclosed document
(hereinafter referred to as "the Campaign Literature") which was

mailed by the Nevada Republican Party, apparently to every
registered Republican in the State, prior to the Nevada Primary

C:) Election on September 2, 1986.

\0 The contents Of the Campaign Literature beyond question
make it a contribution by the Nevada Republican Party to the

Campaign of' James Santini for the United States Senate pursuant
to 11 CFR 100.7, and given the timing of the mailing there can be

no doubt that general election aggregate rules do not apply. The

'0 Nevada Republican Party's prior filings make it clear that the
only possible source of this contribution is the Rebublican
Senatorial Campaign Committee.

Co I am aware that the FEC has made inquiry of the Nevada

Republican Party regarding previous mailings and other
contributions to the Santini Campaign which, on their face,

-J exceed permissible contribution limits. Given the pattern of

contributions and other violations emerging in this Campaign

there is no question that it is the intention of the Republican
Party to pour money into this Senate Race, and deal with any
consequences at a later date.

I do not know what the FEC can do, if anything, on an

immediate basis to curtail such conduct. As an attorney, I have a

great deal of faith in the ultimate power of the Justice System

to deal with disregard of the rules of fair play; I have less

faith in the system's ability to function in an expeditious
fashion when faced with a situation for which the ultimate
remedies provide no equitable solution. I have no idea if the

FEC has ever sought injunctive relief against a Committee or

Committees, or even if it has the power to attempt such a course

of action, but would urge it to at least consider that relief.

In any case, given what can only be regarded as an

undisguised agreement on the part of the Santini Committee, the

Nevada State Republican Party Committee, and the Republican

National Senatorial Campaign Committee, to violate Federal



It Y I 7pro1vid Ay further inftooation or be of any
assistane in your e iOetti tion, ,please do not hesitate to
contact ae. Would YOU be so kind as to send m0e a file stamped
copy of this Complaint, after it has been filed.

Sincerely,

Evan J. Wallach

State of Nevada)ss
County of Clark)
Evan J. Wallach, being first duly sworn deposes and states that:

7) 1. The above stated facts are made by him of his own
personal knowledge except for those matters stated upon

'0 Information and belief, which he well and truly believes, and
2. That he is personally aware that the above stated

Complaint is made under penalty of perjury, and subject to the
O) provisions of Section 1001 of Title 18, United States Code.

) ~Evan J. ftallach

Subscribed and sworn to before me this 5rA day of
1986.

N d-ary Publ i c

LISA L WILLIS
Notary Public-State of Nevada

CLARK COUNTY
My Appointment Expires Apr. , I0
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Jim Santnl: Real Accomplishment for Nevada
0

i Member of Congress 1974-1962.
• Received Watchdog of the Treasury award on

numerous occasions from the National Federation
of -neendent Busines.

* Copper Club "Man of the Year' award. 1980: first
public office holder to receive this award

* Man of the Year award 1981: Travel Industry
AsociJation of America.

• Guardian of Small Business award National
Federation of Inde.endent Business, 1980.

0 Outstanding Congressional Leadership Award
1978: National Association of Counties.

" Chairman and Co-Founder. House of Representa-
tives Travel and Tourism Caucus, 1980-1982.

* Chairman, House of Representatives Subcommit-
tee on Mines and Mining. 1979-1982.

* Member, House Committee on Energy & Com-

merce, 1975-1982.

* Member, House Committee on Interior & Insular
Affairs, 1975 - 1982.

* Member, National Strategic Materials and
Minerals Program Advisory Committee.
1984-presert.

" Member, Nevada Commission on Tourism,
1983-1986.

* Justice of the Peace. Las Vegas, Nevada
1970-1972.

* Public Defender, Clark County, Nevada 1968-
1970: named one of three Outstanding Public
Defenders in America 1969.

* Deputy District Attorney. Clark County Nevada
1966-1968.

* Owner/Lecturer "Nevada Bar Review" 1968-1973.

* Bachelor of Science Degree in Education. Univer-
sity of Nevada. Reno, 1959.

e Bachelor of Laws Degree. Hastings College of
Law, University of California San Francisco, 1962.

Pa,d^r bv Nevadia ReoublIcar Party

,<J
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- 4 And It' good news for NeW~
U; Ronal doagm ... Ifehont" and

reel roe ... a fderalg
not hufte our eft rtobulldani
syatem which teaches chkkden
and prepare them to mea th etqs of
adulthood.. a greete concern ftr fth
needs of our older neighbors whO'4 worked
hard to enjoy their retirement year ... and a
more sensible approach to envronmtal
protection, economic developmentM the

p' fight against drugs and crime.

- "Uke President Reagan, I started out as a
Democrat in the party of Franklin Roosevelt

Oand Harry Truman. But with Democratic lead-
NO ers like Jimmy Carter, Tip O'Neill, and Walter

Mondale, a "spend more-tax more" policy
femerged that put our country on the verge of

collapse.
O "I asserted my independence in 1981, joined

a handful of others in bucking the Democratic
power bosses and gave President Reagan

0the narrow margin he needed to restore our
economy at home and our image abroad. It
was a difficult decision-but it was right

"I'll always maintain my independent spirit
And now, as a Republican, I can enjoy the
support and commitment of those who share
my desire to maintain a strong America and a
healthy and flourishing Nevada:'

Jim Santini

For more than 20 years Jim Santini has
proven he'll stand up for our beliefs with
vigor, courage and confidence.

And with everything at stake in this election
year, we need that now, more than ever.
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Jim bntnl Is in sfp with Nevada.
As Our Congressman, Jim Santini von con

"fnvynnguard for Owpipe who port*s
%te Who WON big goverMentd out10#
Iveand Saway from their paych...

He fought for fair and lasting tex rel;1f s -W
an V to wasteful governmet"sending. He

, + he ld make govermen tighten ft belt
owhen emtwn 1 had to 16ghten esi.

gaBut Jim Sroini's ute davoton tOmiak-,,,, i Ing governmnt more reGonalS IsnI Surprl-
.....king. He spent his "Otre life hel1ping ft work-

li 4 -ng ""MP "aIi nd women who liveoin Nevada.

1" As a Deput District Attorney in Clark

' O gate and prosecuted dangerous criminals,

Later. he served as Justice of the Peace for
Las Vegas and as a Clark County District
Court Judge.

Then, in 1974, Jim Santini was elected to
'0 the United States Congress. An impresve

record of real accomplishment followed.
That's why the National Federation of

rift +Independent Business awarded Jim Santini
0 its "Watchdog of the Treasury" Award and

-- that's why he received the "Outstanding Con-
gressional Leadership" award from the

C) INational Association of Counties.
Jim Santini, One of us, for all of
us. A proven fighter for Nevada. A
gocood man. A great United States

Seaor.

Jim
Santini

)New

Republican
Leadership



Dear Friend,
110 This election year everything you and I have worked so hard for is threatened.

110 Republicans could lose control of the Senate to the same kind of big government, big
spending philosophy we experienced under Jimmy Carter and Walter Mondale.

C:) President Reagan's programs could be severely jeopardized.

V But with vigorous new leaders like Jim Santini, I am convinced we will continue
r-) to expand our economic and moral recovery.

Jim Santini has long been a supporter of causes important to you and me. Now
Jim has formally joined the Republican party. And that's important for Republicans
who want a United States Senator with the leadership, experience and courage of J
conviction our Party needs.

I can tell you from personal experience, Jim Santini is a good and decent
man . . . a man of high principle. ... a hard w orker who has achieved great things for
Nevada and America through his public service.

Jim Santini has the know-how, determination, and leadership that puts common
sense and positive results above all else.

Jim Santini is exactly the kind of Republican we need to provide vision and0
forceful leadership for the 80's and beyond.

Paul Laxalt
United States Senator

P.S. Please!! Do your part!
On September 2, go to the polls and join me in supporting Jim Santini.

__ W-W 7M 11 1 - ,



Mr. I9van J. wajlasqb
300 S.- 4th Street," sbit 1f
Las Vegas, NV 891.1

Dear Mr. Wallach:

NO This letter will acknowledge receipt of a complaint
filed by you alleging possible violations of the Federal

'0 Election Campaign Act of 1971, as amended (the "Act")O, by the
Nevada Republican Party/Nevada Republican State Central
Committee-Federal Account and Mr. Robert L. Scale as

~) treasurer; Jim Santini For Senate committee and Mr. J. Glen
Sanford as treasurer; and the National Republican Senatorial

'0 Committee and Mr. Rodney A. Smith as treasurer. The respon-
dents will be notified of this complaint within five days.

You will be notified as soon as the Comission takes
final action on your complaint. Should you receive any addi-

qr tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the

0 same manner as the original complaint. For your
information, we have attached a brief description of the

-- Commission's procedures for handling complaints. We have
, numbered this matter under review MUR 2233. Please refer to

this number in all future correspondence. If you have any
questions, please contact Retha Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure



Dear Nr. S*ale:

The Federal Election Comission receved a complaint
which alleges that you, as trea#utOZ, 00and the $eVada
Republican Party/Nevada Republion. State Central Comittee-
Federal Account may have violated the Federal Election Cam-
paign Act of 1971, as amended (the "Act'). A copy of the
complaint is enclosed. We have numbered this matter HUR
2233. Please refer to this number in all future
cor respondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the

0 Nevada Republican Party/Nevada Republican State Central
Committee-Federal Account in this matter. Your response must
be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Comnission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



Charles N. Steel.
General Cotnel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Compla i nt
Procedures
Designation of Counsel Statement

C



Dear Mr. Smith's

The Federal Election Comission received a complaint
0. which alleges that you, astreaoaure* an the National

Republican Senatorial Coqnittee may have.viojated the Federal
NO Election Campaign Act of 1971,, as amended (the mAct"). A

copy of the complaint is enclosed. We have numbered this
matter UR 2233. Please refer to this number in all future
correspondence.

NO Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the

e)National Republican Senatorial Committee in this matter.
Your response must be submitted within 15 days of receipt of

C) this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g (a) (4) (B) and 5 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



SIncerely,

Charles N. Steele
General Counsel

N By: Lawrence M. Noble
Deputy General Counsel )

NO Enclosures
Complaint

aProcedures
0 Designation of Counsel Statement

C)



lmb Federal Election cofs !eon received a complaint
which alleges that you, as t'reeaer. -an t e Jim 8atini For
senate conmittee may have vioLatOd the F'eeral Blection Cam-

- paign Act of 1971, as amended (the *act"). A copy of the
complaint is enclosed, We have numbered thi. matter MUR
2233. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the

0 Jim Santini For Senate committee in this matter. Your
response must be submitted within 15 days of receipt of this

Vr letter. If no response is received within 15 days, the Com-
mission may take further action based on the available
information.

Please submit any factual or legal materials which you
0 believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g (a) (4) (8) and 5 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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Sincerely,

Charles H. Steele
General Counsel

aW . b oble
Deputy General Counsel

Enclosures
'0 Complaint

Procedures
Designation of Counsel Statement

0



Charles N. Steele, Zspie--

General Counsel
Federal Election Commission
999 E street, N.W.

e") Washington, D.C. 20006

(23Re: MUR 2233

Nevada Republican Part/Nevada Republican
-- State Central Committee- -Federal Account
~Robert L. goals. as MREam

9 Attn: Eric Kleinfeld, Esq.
Dear Mr. Steele:

CG Enclosed please find the original igned Statement

eof Designation of Counsel do gnating so an counsel to the
above party in this atter Under Review ("MUR").

Pursuant to your letter of September 26, 1986,
-received October 1, 1986, 1 respectfully request a 20 day

,>. extension of time, until Wednesday, November 5, in which to
file a response with the Commission in this MUR.

My client has indicated to me that the
overwhelmingly press of activity at this point makes it
impossible to adequately assist me in responding to thiscomplaint in any shorter period of tine. Accordingly, this
extension is necessary to enable me to respond fully to the
questions raised in this MUR.

Sincerely,

/an W. Baran

Enclosure
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1776 K Street, N.W.
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October 15, 1986

Vileyi Rein G t0i14ing

V.,asutof, 0.C. 20006

Re: MU 2233
Nevada Republican Party
Nevada Republican State
Central Committee - federal
account

Robert L. Seale, treasurer

Dear Mr. Baran:

This is in response to your letter dated October 10, 1986,
%1) in which you request a twenty day extension to respond to the

allegations against your clients.

I have reviewed your request and agreed to the requested
C extension. Accordingly, your response is due no later than

November 5, 1986. If you have any questions, please contact
Eric Kleinfeld, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
Deputy General Counsel
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This letter is submitted by the National lehblican Senatorial Coittee
("aSC") pursuant to 2 U.S.C. Sec. 437(a)(1) in repomse to a letter filed
with the Federal Election Commission by Mr. Ban Wallach, received in this
office October 2, 1986 ("Wllach letter"). 6r. Wallach's letter alleges that

N. the Federal Election Campaign Act ("the Act") has been violated in connection
with a mailing produced by the Nevada Republican Party.

It is unclear from the letter what conduct, if any, by NRSC in connection
7 with this mailing ostensibly violated the Act. The only specific allegation
0 made in the letter is that the subject ailing constitutes a contribution by

the Nevada Republican Party to the Santini for Senate campaign in excess of
,o applicable limits. Both the return address and the bulk mail indicia state

that the mailing was sent by the Nevada Republican Party. The only apparent
0 connection between this mailing and NRSC is the coplainant's vague assertion

that "the only possible source of this contribution is the Rebublican [sic]
Senatorial Campaign Committee", by which it is assumed complainant means NRSC.
Wallach letter, p. 1.

However, no evidence is submitted that the NRSC produced or sponsored the
mailing. In fact, it did not. NRSC is thus not in a position, nor is it the
proper party, to respond to issues raised in connection with this mailing.

NRSC has from time to time transferred monies to various state parties,
including the Nevada Republican Party, pursuant to 2 U.S.C. Sec. 441a(a)(4).
Funds so transferred between political party committees are exempt from
limitation under the Act. Id. At no time have funds so transferred to the
Nevada Republican Party beei-ndesignated to pay any particular expense in
connection with a federal election; rather, all such transfers have been made
unconditionally, for use by the state party at its discretion in connection
with its lawful operations. All such transfers have been fully and properly
reported on the NRSC's regularly filed FEC reports.

440 rar STREET, N.W. 8 Surm SO O WASHINGTON, D.C. 20001 8 (202) 347-0202 2 (202) 224-2361
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NIRSC respectfully urges that the ',Qmissiao find no reason to believe
that NRSC has violated the Act in this metter.

Sincerely,

James Kevin Wholey
Legal Counsel

C) National Republican Senato4al Comittee

cc: Commissioners Aikens
.) Josefiak

Elliott
McGarry
McDonald
Thomas
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bear Mr:.4 St4e*4S
Z anwriting this letter as a additional forwil

Complaint to the Federal Election Commission regard t the
enclosed doument (hereinafter referred to as "the CaMpAigtI
Literature*) vhioh was mailed by the Nevada Republican, PartY,
apparently to every registered voter in the State, onor aboutSeptemberr24, 1986. This Complaint is not a supplement to My

prior Complaint of Sept.3, 1986.

The contents of the Campaign Literature beyond question

make It a contribution by the Nevada Republican Party to the
Campaign of James Santini for the United States Senate pursuant

to 11 CFR 100.7. The Nevada Republican Party's prior filIfSS make

it clear that the only possible source of this contribution is
the Rebublican Senatorial Campaign Committee.

C3 I am aware that the FEC has made inquiry of the Nev49
Republican Party regarding previous mailings and other

IV contributions to the Santini Campaign which, on their face,
exceed permissible contribution limits. Given the pattern Of
contributions and other violations emerging in this Campai~fl
there is no question that it is the intention of the Republican

Party to pour money Into this Senate Race, and deal with*any
'N onsequences at a later date.

I do not know what the FEC can do, if anything, on #0
4mmediate basis to curtail such conduct. As an attorney, I have a

treat deal of faith in the ultimate power of the Justice System
to deal with disregard of the rules of fair play; I have l*S5
faith in the system's ability to function in an expeditious
fashion when faced with a situation for which the ultimate
remedies provide no equitable solution. I have no idea If the

FEC has ever sought injunctive relief against a Committee or
o, Zmlttees, or even if it has the power to attempt such a curse

of action, but would urge it to at least consider that relief.

In any case, given what can only be regarded as an
undisguised agreement on the part of the Santini Committee, the
Nevada State Republican Party Committee, and the Republicais
National Senatorial Campaign Committee, to violate Federal
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kind as- to send
Af It, has ben i1

'sncrel4

o Evan J. Wallach

-boll,bqha; first duly sworn deposs ,and states that:
'T. sbovj, statod facts are made by h$s f Is of

k t ]owsdJe %pt for those matters stat , upon
NO tIon and beloef, ,hlch he well and truly belioves, and

*. That o Is personally aware that the above stated
is made Under penalty of perjury, and subjeot to the

rproviis of Seotion 1001 of Title 18, United States Code,

, Subsolbed and sworn to before me thiso_&f-Aday of

t Notary Public

LISA L WILLIS
Notary Public-State of Nevas

CLARK COUNTY
My Apv3intmv.t Expires Ap. 5. 190
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two laws...
Thafto Acording to official public

recwd s Nelieion to Congress,
Hary P iA Im wwlan only two bills that

%i$ty Reid's new laws created
00wfh spending.

reduced taxes ... or improved
p... or he:ped senior citizens.

ft, nolI * Harry Reid has a bad record.
00*Athe doesn't have much of any

16001at sK
**ft Harry Reid wasn't working for

what s he doing?
A ollcial records show that in 1983.6,9,ye In ongr Harr Reid vsl

6 foreign countries at taxpayer expense.
Harry Reid traveled to Israel, Saudi

Arabia, Japan. Ghria, Singapore and
Taiwan

Then Harry Reid sent his travel bills to
us, the taxpayers. Over $14,000 in bills.

In 1985, Harry Reid visited 10 more for-
eign counries-Portugal, Belgium, Israel,
Denmark, Russia, Austria, Ireland, Switzer-
land, Italy and Yugoslavia.

And again Harry Reid billed us taxpay-
ers. That time, nearly $15,000.

Of course, Harry Reid casts a lot of votes
in Congress too.

Like his vote against allowing Congress
to debate the Balanced Budget amendment.

Like his vote to raise taxes by placing a
$720 limit on the 10% income tax cut in
1983.

And like his votes against President
Reagan and his votes in support of Tip
O'Neill.

In fact, official voting records say Harry
Reid has opposed President Reagan 60%
of the time. And he's supported Tip O'Neill
and the liberals in Congress an average of
85% of the time.

So, that's Harry Reid. And
that's Harry Reid's record.
The long and the short of it.

Sourcer CoMgesImal Quaftedy. 1414 22nd Street, N.W.; Washington, D.C. 20037-9982_____ £I9 0OPrj



Mr. Evan J. Wallacb.
300 S. 4th Street,:ftite i ~ Wf

Las Vegas, NV 8911

r Dear Mr. Wallach:

This letter wili acknovledgo rqod*14tot IWib
filed by you which we received on, S p $ 's 6, 'eg-
ing possible violations .ofthe Fedoral 1ton C ign Act

- of 1971, as amended (the btm c),btb aE s olicao
Party/Nevada Republican State Central COjitt.*o.edera1 Ac-

'0 count and Mr. Robert L. Seale as treas*urr, Jim Santini For
Senate and Mr. J. Glen Sanford as treasurort and the National

SRepublican Senatorial Comiittee and nr. Rod,, A. Smith as
treasurer. The respondents will be notified Of this com-plaint within five days.

You will be notified as soon as the Commission takes
-77) final action on your complaint. Should you receive any addi-

tional information in this matter, please forward it to this
-- office. We suggest that this information be sworn to in the
Ssame manner as the original complaint. For your

information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter MUR 2259. Please refer to this number
in all future correspondence. If you have any questions,
please contact Retha Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele
Genea ounsel

By: G eM. obl
Deputy General Counsel

Enclosure



Dear Mr. Sanford:

LO The Federal Election Commission.received a complaint

aO which alleges that Jim Santini For Senate and you, as
treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 2259. Please

Drefer to this number in all future correspondence.

'0 Under the Act, you have the opportunity to demonstrate

in writing that no action should be taken against you and Jim
Santini For Senate in this matter. Your response must be

0 submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(4) (B) and S 437g(a)(12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



Sincerey,

Charles U. Steele
Genera Counsel

.- By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint

0 Procedures
Designation of Counsel Statement



Rodney A mitb, ?i*rnur

404 C S~tx*N, 3.1o
WashingtOn, OC 200#02

Re2 NOR- 2259'

Dear Mr. Smith:

The Federal Election Commission received a complaint
which alleges that the National Republican Senatorial Com-

00 mittee and you, as treasurer, may have violated the Federal
Election Campaign Act of 1971, as amended (the "Act"). A
copy of the complaint is enclosed. We have numbered this
matter MUR 2259. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the
National Republican Senatorial Committee in this matter.

O Your response must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the

4r Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and 5 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



Sincerely,

Charles N. SteeleGenera Counsel

BY-: Lawrence M. Noble
-° Deputy General Counsel

Enclosures
Complaint

0) Procedures
Designation of Counsel Statement



Re: sMR 2)9

Dear Mr. Seale:

The Federal Election Commission received a complaint
which alleges that the Nevada Republican Party/Nevada
Republican State Central Committee-Federal Account and you,
as treasurer# may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 2259. Please

'0 refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
0D in writing that no action should be taken against you and the

Nevada Republican Party/Nevada Republican State Central
qq Committee-Federal Account in this matter. Your response must

be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

CK Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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Sincerelys,

Charles M. Steele
General .£Ouns. ,

By: Lawrence M. Noble
Deputy General Counsel

NO
Enclosures
Complaint

0: Procedures
Designation of Counsel Statement
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Charles N. Steele, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20006

Re: MURs 2231, 2233, 2259
Nevada Republican Party/Nevada Republican

State Central Comittee--Federal Account
Jim Santini for Senate Comittee,

'0 J. Glen Sanford. as Treasurer

Attn: Eric Kleinfeld, Esq.
C)

Dear Mr. Steele:

Enclosed please find a statement signed by the
Treasurer of the Nevada Republican Party/Nevada Republican
State Central Committee designating me as Counsel in
MUR 2259. An additional designation of Counsel statement,
signed by J. Glen Sanford and authorizing me to act as
Counsel on behalf of the Jim Santini for Senate Committee in
MUR 2259, will be filed with the Commission as soon as I
receive it from my client.

Pursuant to your letter of October 7, 1986, Ihereby request a twenty-day extension of time, until
Thursday, November 13, 1986, in which to file a response on
behalf of my clients in this MUR.

My clients' current overwhelming involvement inpolitical activities makes it difficult for me to consult
with them, and prepare a full and adequate response to the
issues raised in the Complaint, in any shorter period of
time.



WILWV REIN & ILDING
Charles WI. Steele, Esquire
OtObe- 15, 1986
Page 2

KURZ 2259, 2231 and 2233 all concern alloiat Iap -.
excessive campaign spending by my clients in oneii wii
the election in Nevada for the United States Senate. I -
issues in all three of these iIls are interwaven and .. "
complaints in MUs 2233 and 2259 are nearly identical. The
most efficient way to assemble and convey the information ''
facts which will be necessary for me to respond fully to'
these three complaints, and which the Comission will need to
adequately resolve these MURsi would be for me to respond to
all three inter-related NURs at one time.

Therefore, I respectfully request that the
C-4 Commission allow me to respond to RURs 2231, 2233 and 2259 at

the same time, by Thursday, November 13, 1986. This will
enable me to prepare a comprehensive reply to the issues

-_ raised in these MURs, and allow the Commission to consider
these matters at one time.

NO Sincerely,

o >. Jan W. Baran

Nr Enclosure
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~.FEDER*tPO CMMISSION
WAMNG44 axAV

October 23, 1986

Jan W. Barsa, Tar~x
Wiley, Rein & Fitelding
1776 K Street, N.
Washington, D.C. 20006

Re: MUR 2259
Nevada Republican Party/Nevada
Republican State Central
Committee and Robert L. Seale,

rtreasurer
Dear Mr. Baran:

-This is in response to your letter dated October 15,
1986, in which you request an extension of time until

%November 13, 1986 to respond to the complaint in the
above-captioned matter.

0 I have reviewed your request and agree to the
requested extension. Accordingly, your response is due
no later that November 13, 1986. If you have any questions,
please contact Eric Kleinfeld, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
Gene 1 Counsel

By:Lawre nce Noel
Deputy General Counsel



MUZ4ORAuK,
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SUBJEC

Charle* '.$1
General Cou"i.1

By:,- Lawrence 14. N
Deputy General ta Je2

T: Request for icten ;w
MURs 2231 and 2233
Nevada eppklican Party/N1ada Republican State

Central '&gmttee - federal account
Robert L 196ale, tieasurer

Jim Santini f9*4 Senate Committee
J. Glen -Sakford, treasurer

By letter dated October 15, 1986, the above-captioned
respondents requested an extension until November 13, 1986,
to respond to the complaint" in NURs 2231 and 2233. See
Attachment. The letter explains that this extension
necessary due to the interrelatedness of the issues in
these MURs with those in MUR 2259.

The Office of General Counsel recommends that the
Commission grant the requested extension.

Recommendations

The Office of General Counsel recommends that the
Commission:

1. Grant the Nevada Republican Party/Nevada Republican
State Central Committee - federal account and Robert
L. Seale, as treasurer, and the Jim Santini for Senate
Committee and J. Glen Sanford, as treasurer, their
requested extension until November 13, 1986.

2. Approve the attached letter.

Attachments

1. Request for extension
2. Letter

'0
10

0

0
V

(D
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ELECTION COMMISSION
N. D.C. 2043

TotCHA=LS N. STEELE
GENERAL COUNSEL

FROXt MARJORIE W. EIMONS/CHERYL A. FLEMIIN

DATE: OCTOBER 29, 1986

SUBJECT: OBJECTION TO MURS 2231 & 2233:
MEMORANDUM TO THE COMMISSION
DATED OCTOBER 23, 1986

The above-captioned document was circulated to the

Commission on Monday, October 27, 1986 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for Tuesday, November 4, 1986.

110

*10

10

C)

X



TO: Marjorie W. 1ow
Commission Secretary

FROM: Scott E. Thom"s
Comis ioner (.r

SUBJECT: Withdrawal of objection

Please withdraw the objection I submitted regarding the General
110 Counsel's Memorandum dated October 23, 1986, in MURs 2231 and 2233.

I approve the recomendations.

0 cc: Coumissioners



S U n Party/Nevada
$tat* Central

apnitto f t4ra1 account
Rolrt . aft * i treasurer

Jii Sa ftntinfor enate Committee
J. Glen Sanford, treasurer

U914-2231 and 2233

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of November 4,

1986, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in the above-captioned

matters:

1. Grant the Nevada Republican Party/Nevada
Republican State Central Committee -
federal account and Robert L. Seale, as
treasurer, and the Jim Santini for Senate
Committee and J. Glen Sanford, as treasurer,
their requested extension until November 13,
1986.

2. Approve the letter attached to the General

Counsel's report dated October 23, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons

Secretary of the Commission
Date



November12, 1986

Janz w. jr ,

1776 K $reeul R*U
Washington, D*'.. 20006.

Re: MURs 2231 and 2233
Nevada Republican Party/
Nevada Republican State
Central Committee and
Robert L. Seale, treasurer
Jim Santini for Senate
Committee and J. Glen Sanford,
treasurer

Dear Mr. Baran:

This is in reference to your letter dated October 15,
11986, requesting an extension until November 13, 1986 to

respond to the complaints in the above-captioned matters.
O After considering the circumstances presented in your

letter, the Commission has determined to grant you your
requested extension. Accordingly, your response will be

r- due no later than November 13, 1986.

If you have any questions, please call Eric Kleinfeld,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
GeneralCounsel

-p /

-By:DpGence M4 Noble
- Deputy General Counsel
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Charles N. Steele, Esquire
General Counsel
Federal Election Comission
999 B Street, N.W.
Washington, D.C. 20463 _r_

Re: MUR 2259

Dear Mr. Steele:

ISO We are the attorneys for the National Republican
Senatorial Comittee (ONRSCO), and hereby respond on behalf of
the NRSC to your October 7, 1986 letter to Rodney A. Smith, the

0 NRSC's Treasurer, concerning the complaint of Mr. Evan J. Wallach
contained in his letter to you of September 26, 1986. This

IV complaint is essentially the same as that addressed in MUR 2233,
as to which the NRSC responded through the October 15, 1986-D letter of its staff Legal Counsel, James Kevin Wholey, Esquire.

Although Mr. Wallach's most recent complaint addresses
an additional mailing produced by the Nevada Republican Party,
his argument is identical to that which he made as to MUR 2233.
The NRSC's response to MUR 2233, therefore, is sufficient to
serve as its response to the instant MUR 2259, and so we invite
the Commission's attention to that response, which we incorporate
by reference herein.

We also note that Mr. Wallach again submits no evidence
that the NRSC produced or sponsored the September 24, 1986
mailing about which he now complains. Once again, it did not.
We thus reiterate that NRSC is not a proper party to this matter



cft Q-goissoners Atkens
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JAN W. SARAN
(20) 4a9-7330
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Charles N. Steele, Esquire
General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20006

Re: NUR 2233

Attn: Eric Kleinfeld, Esq.

Dear Mr. Steele:

Pursuant to my letter to you of October 15, 1986,
enclosed please find Designation of Counsel Statements signed
by J. Glen Sanford authorizing me to act as counsel on behalf
of the Santini for Senate Committee in the above-referenced
MURs.

Sincerely,

Enclosures

0
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Jim Santini for Senate Committee

J. Glen Sanford, Treasurer

2750 South Maryland Parkway

Las Vegas, Nevada 99109
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Jan W. Baran

uS I Wiley, Rein & Fielding
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October 13, 1986
300 So. 41th St. Ste. 1700
Las Vegas, Nevada 89101

C-,

Charles N. Steele, Esq. r
Federal Election Commission
999 East Street -
Washington, D.C. 204163

Dear Mr. Steele: c

I am writing this letter as an additional formal
Complaint to the Federal Election Commission regarding the
enclosed documents (hereinafter referred to collectively as "fthe
Campaign Literature") which were mailed by the Nevada Republican
Party, apparently to every registered voter in the State, on or

L0 about October, 9, 1986. This Complaint is not a supplement to my
prior Complaints of Sept.3. 1986, and September 26, 1986.

The contents of the Campaign Literature beyond question
make it a contribution by the Nevada Republican Party to the
Campaign of James Santini for the United States Senate pursuant
to 11 CFR 100.7. The Nevada Republican Party's prior filings make
it clear that the only possible source of this contribution is
the Rebublican Senatorial Campaign Committee, or other unknown
Committees.

o 1 am aware that the FEC has made inquiry of the Nevada
Republican Party regarding previous mailings and other
contributions to the Santini Campaign which, on their face,
exceed permissible contribution limits. Given the pattern of
contributions and other violations emerging in this Campaign

- there is no question that it is the intention of the Republican
Party to pour money into this Senate Race, and deal with any
consequences at a later date.

Furthermore, I have no doubt that the content of the
campaign literature was specifically directed and provided by the
Santini Campaign and its media consultant Sig Rogich of R&R
Advertising. I believe such direction was provided with specific
knowledge, agreement and intent that the actions above-discussed
would constitute a violation of federal election laws, and that
James Santini, his Campaign Manager Acel Robison, and Sig Rogich
along with the Committee Treasurers of the Santini For Senate
Committee, the Nevada State Republican Party/Nevada State Central
Committee-Federal Account, and the National Republican Senatorial
Campaign Committee, agreed to commit both unlawful acts, and
lawful acts in an unlawful manner. I believe that the series of
materials previously provided in my earlier Complaints, as well
as the campaign literature attached hereto, demonstrate a prima



e cae of, e'i
0.4 dby ftdao l
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rgardlng the abov*-su&t * 1 v no..r:

a) I request thait '0~ thl. following
Individuals and entitl ',s.

1) James Santilni ,
2) A001 Roblson-
3) Robert L. S*ale
4) J. Glen Sanford
5) Sig Rogich
6) Custodian of Records -ort,

I) Santini For SenateCampaisn
ii) Nevada Republican Party Federal Account
iii) National Republican Senatorial Campaign Committee
iv) R&R Advertising
v) Printers which printed the campaign literature
vi) Banks where the above entities maintain accounts

In deposing those Individuals and entities, I request
that you make Inquiry regarding all payments and communications,'0 and documentation regarding such payments and communications
relating to expenses incurred in conceptualization, drafting,
design, preparation, layout, printing, proof-reading, mailing and

O) distribution of the campaign literature discussed in this
Complaint and in my previous Complaints.

b) I also request that you propound Requests For
Production of Documents to the above named persons and entities

- who have been named as Defendants herein, seeking production of
the above discussed documents.

I would appreciate it if you would take whatever action
you can to immediately rectify this situation, and in any case,
if you would ultimately pursue all available remedies to the
fullest extent of the law.
I///
/f//
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LOan J. alah

State of Nevada)ss
County of Clark)
Evan J. Wallach, being first duly sworn deposes and states that:

1. The above stated facts are made by him of his own
personal knowledge except for those matters stated upon
information and belief, which he well and truly believes, and

2. That he Is personally aware that the above stated
Complaint is made under penalty of perjury, and subject to the
provisions of Section 1001 of Title 18, United States Code.

0 Evan JV/ WalIach-

Subscribed and sworn to before me this AIL-day of
0-:, 1986.

ryaryPbi

LISA L WILLIS
,t-Dry Public-State of :1 !1%-..

CLARK COU.
,y Appcintmer.t Exp, - i .
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Harry Reid, Tip O'Nel and War
Mondale: raise taxes, IM ein

According to The Congressional Quae, Harry
Reid has voted more than 8 out of 10 times with liberal
Speaker of the House, Tip O'Neill.

And he's voted 60% of the time against President
Reagan.

When Ronald Reagan tried to cut your taxes and
bring runaway spending under control, HaMr ReWd
fought the President and ridiculed his efforts.

Instead, he worked for Walter Mondale's campaign
for President and supported Mondales formula of
higher taxes and increased spending.

In 1983, Harry Reid voted to raise our taxes by put-
ting a $720 lid on the ten percent tax cut that took effect
that year.

And one year later. Harry Reid joined Tip O'Neill
and voted for the biggest tax increase in history - over
$47 Billion in new taxes.

Against line-item veto and balanced
budget

Harry Reid wants you to believe he is a fiscal con-
servative. But what he doesn't mention is that each year
he has voted to increase spending - and the national
debt - by Billions of dollars.

Now, rather than own up to his share of the blame for
the federal deficit. Harry Reid blames President Reagan.

Even though Harry Reid voted against giving the
President the ability to cut spending with the line-item
veto.

And even though Harry Reid voted against an
Amendment that would have forced Congress to bal-
ance the federal budget.

He Voted SOit cutinl his own expense account by
10%6...

and aaint reducing the money he and his fellow
Congressmen spend on their political mailings.

Harry Reid even voted against cutting back on the
number of public employees who operate the automatic
elevators in his Congressional office building.

Harry Reid: Congress' 40th biggest
spender

In fact, in 1985, only 39 out of 435 other Congress-
men have voted to spend more money than Harry Reid.

According to the National Taxpayers Union, Harry
Reid has voted with the Taxpayers and the working men
and women of America fewer than 3 out of 10 times.

One reason they've named Reid a "Big Spender" every
single year he has been in Congress.

Now, Ted Kennedy is working to elect Harry Reid to
the Senate - and has already contributed $10,000 to
Reid's campaign.

Ted Kennedy knows, just like Tip O'Neill, that he can
count on Harry Reid to support his big spending pro-
grams and the higher taxes to pay for them.

Harry Reid has not kept his word on taxes and spend-
ing. And he has not been honest with us on other impor-
tant issues.

It's an old story. Tell the voters what
they want to hear, but once elected, put
your own political ambition first.

That's how a politician gets ahead.

On November 4th let's make it our turn to get ahead. Vote NO on
Harry Reid and his political promises.

0



s"e CAR-a, SOR e C%
Permit Holdr.
Nevada Rq~blem Party
421 Hill St
Reno, Nevada 89601

M g SW NA W1
"too0

I %ON "tu r

PanS
s.MM 16"

_.joge

All about money...

0

0



3.
4.
5.

6.

KIM fMIrser In Cress 196, ary ei vowe
to raiseourtamis by placb a $720 lid on t
Reagan's ten perent tax cut.

CongressIonal Quarterly, 1963
H.R 1183 CQ207

Harry Reid opposed legislation that would have forced
Congress to balance the Federal Budget.

Congressional Quarterly, 1984
H.R. 2848 CQ384

Harry Reid voted with House Speaker Tip O'Neill
more than 8 times out of 10 times. He opposed
President Reagan 60% of the time.

Congressional Quarterly, 1983,
1984,1985

According to the non-partisan National Taxpayers
Union, only 39 out of all 435 members of Congress
voted to spend more tax money than Harry Reid dur-
ing the last three years. They have named Harry Reid
one of Congress' "Big Spenders" every year since his
election.

House Speaker Tip O'Neill and Senator Ted Kennedy
are working hard to elect Harry Reid. Kennedy has
already contributed $10,000 to Harry Reid's campaign.

FEC, June 28,1986

On November 4th, say no
to the politics of tax more-spend more...

say no to Harry Reid.

(4

NO
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CERTIFIED MAIL
RETURN RECIM a

Mr. Evan J. Wallach
300 S. 4th Street
Suite 1700
Las Vegas, NV 89101

RE: MUR 2270

__ Dear Mr. Wallach:

This letter is to acknowledge receipt of your complaint of
October 21, 1986, against the Nevada Republican Party/Nevada
Republican State Central Committee - Federal Account and Mr.
Robert L. Seale as treasurer, Jim Santini For Senate and Mr. J.
Glen Sanford as treasurer, and the National Republican Senatorial
Committee and Mr. Rodney A. Smith as treasurer, which alleges
violations of the Federal Election Campaign laws. A staff member

C) has been assigned to analyze your allegations. The respondents
will be notified of this complaint within 24 hours. You will be
notified as soon as the Commission takes final action on your
complaint. Should you have or receive any additional information
in this matter, please forward it to this office. For your

-_ information, we have attached a brief description of the
Commission's procedures for handling complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g (a) (12) (A)
unless the respondents notify the Commission in writing that they
wish the matter to be made public.

Sincerely,

Charles N. Steele
Gene 1 Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure



national Repubiooen 5aw*
Rodaey &A Smith* 'Troiszt~
414 C ftreet, N
Washington, DC 29092

fi: MUR 221

Gentlemens

This letter is to notify you that on October 21, 1986, the
Federal Election Commission received a complaint which alleges
that the National Republican Senatorial Committee and you, as
treasurer, have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the com-
plaint is enclosed. We have numbered this matter MUR 227g.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and the Na-0 tional Republican Senatorial Committee in connection with this
matter. You may respond to the allegations within 15 days of
receipt of this letter. The complaint may be dismissed by the
Commission prior to receipt of the response if the alleged viola-
tions are not under the jurisdiction of the Commission or if the

__ evidence submitted does not indicate that a violation of the Act
has been committed. Should the Commission dismiss the complaint,
you will be notified by mailgram. If no response is filed within
the 15 day statutory requirement, the Commission may take further
action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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If,"y" intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

NIf you have any questions, please contact Robert Raich, the
attorney assigned to this matter at (202) 376-8206.

Sincerely,

Charles N. Steel
General Counsel

0

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Envelope



FEDERAL E
WASHINGTON,

SPECIAL DELIVERY
RESTURN RECEIPT REQUZSTXD

Nevada Republican Party
Nevada Republican State Central Cit . hd. . Account
Robert L. Seale, Treasurer
PO Box 1888
Carson City, NV 89702

Ln RE: MR 2279

-- Gentlemen:

This letter is to notify you that on October 21, 1986, the
Federal Election Commission received a complaint which alleges
that the Nevada Republican Party/Nevada Republican State Central

IAO Committee - Federal Account and you, as treasurer, have violated
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 2270. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
C7) writing that no action should be taken against the Nevada

Republican Party/Nevada Republican State Central Committee -
Federal Account and you in connection with this matter. You may
respond to the allegations within 15 days of receipt of this
letter. The complaint may be dismissed by the Commission prior
to receipt of the response if the alleged violations are not un-
der the jurisdiction of the Commission or if the evidence sub-
mitted does not indicate that a violation of the Act has been
committed. Should the Commission dismiss the complaint, you will
be notified by mailgram. If no response is filed within the 15
day statutory requirement, the Commission may take further action
based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This satt.er will remain confidential in accordance wi 4
2 U.S.C. ,o9a()B and'S, 43'79(o)(12)(A) unless you not4Ckthe Commission, in writing, that you wish the matter to bew4
public.

If you intend to be represented by counsel in this mattezr,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Robert Raich, the

staff attorney assigned to this matter at (202) 376-5690.

O/ Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble

C:) Deputy General Counsel

Enclosures
Complaint

CK Procedures
Envelope
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Dear, .Sir:

This letter is to notify you that 'on 'October 21, 1986, the
Federal glectioh Commission received a complaint which alleges

- that 3i Santini For Senate and you, as treasurer, have violated
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 2270. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and Jim San-
tini For Senate in connection with this matter. You may respond
to the allegations within 15 days of receipt of this letter. The
complaint may be dismissed by the Commission prior to receipt of
the response if the alleged violations are not under the juris-
diction of the Commission or if the evidence submitted does not
indicate that a violation of the Act has been committed. Should

- the Commission dismiss the complaint, you will be notified by
mailgram. If no response is filed within the 15 day statutory
requirement, the Commission may take further action based on
available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This watteo will remain confidetial in accordance with
2 U.8.C. S 437g(a)(4)(B) and S 437(8)'(12)(&) unless you iotify
the Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of repre-
sentation stating the name, address and telephone number of such

CO counsel, and a statement authorizing such counsel to receive any
notification and other communications from the Commission.

If you have any questions, please contact Robert Raich, the
staff attorney assigned to this matter at (202) 376-5690.

Sincerely,
'0

Charles N. Steele
Gener41 Counsel

o

( y: Lawrence M. Noble
Deputy General Counsel

Enclosures
Compl a i nt
Procedures
Envelope

cc: Mr. James Santini



RNMPONOMMT: Nevada Republican. Varth" RN
Nevada Republican , DAM X
Central Committ - ' O. COW I
Federal Account ________.. . ....

Robert L. Seale, 5A'"IF:
as treasurer -f,.t WOW:

National Republican
Senator ial Committee

Rodney A. Smith,
as treasurer

Jim Santini for
Senate

O0 J. Glen Sanford,
as treasurer

COMPLAINANT: Evan J. Wallach

StUUARY OF osI

NO The complaint contains allegations indicating that Nevada

Cn Republican Party and Nevada Republican State Central Committee -

0 Federal Account and Robert L. Seale, as treasurer, (the "State

Party") and National Republican Senatorial Committee and

Rodney A. Smith, as treasurer, ("NRSC") may have violated

2 U.S.C. S 441a(d) (3) (A) by making excessive expenditures in

connection with the Nevada U.S. Senate general election campaign,

and 2 U.S.C. 5 434(b) by failing properly to report those

expenditures. The complaint also contains information indicating

that the State Party, NRSC, or Jim Santini for Senate and J. Glen

Sanford, as treasurer, (the "Committee") may have violated

2 U.S.C. S 44ld(a) by failing to include disclaimers on two

communications expressly advocating the defeat of a clearly

identified candidate (to wit, Harry Reid).
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rnMIMxUM Lan" Al"TasI

The Office of the General Counsel's initial review of the.

complaint indicates that the State Party and NRSC may have

violated 2 U.S.C. SS 441a(d) (3) (A) and 434(b). Additionally# the

State Party, NRSC, or the Committee may have violated 2 U.S.C.

S 441d(a).

Accordingly, the respondents must be given the opportunity

to respond to the complaint before the General Counsel's Office

makes recommendations regarding this matter.
0:

Charles N. Steele
General Counsel

0 Date a-wrence M. Noble
t7--Deputy General Counsel

:)0D

q.
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Charles N. Steele, 3*qi w
General Counsel
Federal Election Comision
999 E Street, N.W.
Washington, D.C. 20463

0O

Re: R270

N Dear Mr. Steele:

As the attorneys for the National Republican Senatorial
Committee ("NRSC*), we furnish this response to your October 23,
1986 letter to Rodney A. Smith, the NRSC's Treasurer, regarding
the latest complaint of Mr. Evan J. Wallach.

The issue raised in MUR 2270 is, at least as far as the
NRSC is concerned, the very same one raised in MURs 2259 and

C) 2233, to which the NRSC previously responded. Once again, Mr.
Wallach is complaining about a mailing apparently sponsored by
the Nevada Republican Party and, once again, Mr. Wallach offers
no evidence of NRSC involvement. For the reasons already stated
in the NRSC's responses to KUR 2259 (see my letter of October 21,

-- 1986) and MUR 2233 (see letter of James Kevin Wholey of October
15, 1986), we suggest that NRSC is not a proper party to this
matter and therefore ask the Commission to find no reason to
believe that the NRSC has violated the Federal Election Campaign
Act.

very truly

Stuart M.Gebn

SMG: cr
cc: Commissioners Aikens

Elliot
Josefiak
McDonald
McGarry
Thomas

Rodney A. Smith

rn
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National Republican Senatorial Committee
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JAN W. BARAN
(NOR) 429-7330

Charles N. Steele, Esquire
General Counsel
Federal Election Commission -
999 E Street, N.W.
Washington, D.C. 20006

Re: MUR 2270

Attn: Robert Raich

Dear Mr. Steele:

This letter confirms that we will be representing the
Jim Santini for Senate Committee in the above referenced
matter. Please be advised that a Designation of Counsel
Statement, signed by J. Glen Sanford and authorizing me to

0 act as Counsel on behalf of the Jim Santini for Senate
Committee in the above captioned NUR, will be filed with the
Commission as soon as I receive it from my client.

It is not clear to me whether the Nevada Republican
Party/Nevada Republican State Central Committee has been made
a party to this NUR, as it was to NURs 2231, 2233 and 2259.
If the state committee in to be a party to this proceeding
then I will be representing them in this matter as well.
Because the Complaint in NUR 2270 is substantially identical
to the complaints in NURs 2233 and 2259, I respectfully
request that I be allowed to respond to it at the same time
as my response in those MURs. Attached for your convenience
is a copy of my letter of October 15, 1986 concerning the
response to those HURs.

Sincerely,

JaW : aran

JWB/nj 1
Attachment
cc: Robert L. Seale

J. Glen Sanford
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JAN W. BARAN W@v i me" 31
61ol0 4S9-7330

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

RE: MURs 2231, 2233

This Response, along with the attached Affidavit and

materials, is submitted on behalf of the Nevada Republican

Party/Nevada Republican State Central Committee - Federal

Account, Robert L. Seale as treasurer ("Nevada Republican
0

Party"), and the Jim Santini for Senate Committee, J. Glenn

Sanford as treasurer. This response is in reply to a

- complaint filed by John N. Schroeder and designated Matter

r), Under Review ("MUR") 2231, and a complaint filed by Evan J.

Wallach and designated MUR 2233. For the reasons set forth

herein, the Federal Election Commission should find no reason

to believe that the Nevada Republican Party has violated the

Federal Election Campaign Act of 1971, as amended ("Act").

I. THE REPORT TO NEVADA REPUBLICANS (MUR 2231)

A. The Facts

In late January of 1986 the Nevada Republican Party

mailed to registered Republican households in the state of



Nevaa'sa two U8 * .134s and tioV0s I .wostaktvos

(Sntr axalt and E*ftiaA
Vofl~es eid ) AtMtahawt -1 CO t",~

Thi report containded- tht.. Seetto"4~e ~~ ~

Comparison*) simply listed. the, Vokt of Soedea four
"Representatives in Washington" on :five key issues. The

second section ("Ratings') listed the ratings given Nevada-'s

four elected federal officials by four different groups,

ranging from the American Conservative Union to the Americans

for Democratic Action, and then their levels of support for
ISO the President and the Conservative Coalition. The third

section ('Summary") concluded that only one member of

Nevada's Congressional delegation (Democrat Harry Reid) had

consistently voted against President Reagan, and against

- Republican policies.

This Report was modelled on similar reports sent by such

organizations as the NEA and the AFL- CIO to their members.

See copies of other "Report Cards" at Attachment 2 . and

Affidavit of Stuart Piper, Executive Director of the Nevada

Republican Party (hereinafter 'Piper Aff.") 1 4, at

Attachment 3. The Report contained the statement that it was

"Paid for and authorized by the Republican State Central

Committee of Nevada,' and the additional statement that "A



voeete or or 06it i a 11tc pt

The Report did not solicit any '',r nor did itmention "any

individual's campaign finances ow hndraising. an

Attachment 1.

C4 B. The Comlain

O The Complaint alleges that the Nevada Republican Party

Nerroneously reported the expenditures for the Report to
Nevada Republicans as "voter information mailings to Nevada

0
Republicans" when they allegedly were actually materials

CD "designed to have an effect" on Mr. Reid's "campaign for the

United States Senate." Complaint at 1. The Complaint

ON further alleges the "more important" fact that no copy of the

Report was actually on file at the Federal Election

Commission. Id.

C. Th2La

The Complaint suggests that the Nevada Republican

Party's Report to Nevada Republicans was in fact a campaign

expenditure subject to the limits of 2 U.S.C. § 441a(d).

Section 441a(d) of Title 2 of the United States Code

applies by its terms to expenditures by party committees "in



j,'restablished criteria which mkt " efor an ezp* :,tiw to

fall within the limitations, .:., :

• O In FEC Advisory Opinion 19S4w15, F_a. K Iat.i..i_.,liPm

ce Fin. Guida (Ccli) 5766 (1984), the Commission conidered
0 whether a series of television adverisements attacking the

Drecords of potential Deoratic Presidential nominees would

Gob

be reportable for purposes of limits of 2 U.S.C. §
0

441a(d) (2). The Commission found that the advertisemnts

identified specific Democratic candidates, and sought to
r influence the outcome of the general election by critically

~reviewing the record of these candidates and then ending
"with a partisan statement to vote Republican." Citing

Advisory Opinion 1978-46, the Commission concluded that the

expenditures would therefore be considered to have "the

purpose of influencing the outcome of the general election."

Advisory Opinion 1978-46 concerns "communications

influencing the election of candidates to federal office or

otherwise connected with a federal election." The Commission
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Th,  L .. phae'xp.syavoaigth )cin rdfa

of a clearly identified Lsai4ate- is a term of art. section

((0

109.1(b) (2) of the Cboission's regulations define "express

advocacy" as "any commnication containing a message

advocating election or defeat, including but not limited to

Nthe name of the candidate and such expressions as "vote for,"
"elect," "support," "cast your ballot for," and "Smith for

0
Congress," or "vote against," "defeat," or "reject." 11

C.F.R. § 109.1(b)(2). S Buckler v. Valeo, 424 U.S. 1, 44,

n. 52 (1976).

c Thus, the Commission in Advisory Opinion 1984-15

concluded that party expenditures will be subject to the

limits of 2 U.S.C. § 441a(d) if they are for communications

which (1) clearly identify specific candidates, and (2) seek

to influence the outcome of the general election by including

specific partisan statements such as "Vote Republican" or

other words of "express advocacy."

The Commission again addressed the question of which

party expenditures are limited by § 441a(d)(3) in Advisory
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(3**5)fti Ibiw, tb- *,,0~

e~vrtiints ndmailinas c -r'7Qsi- U10.t~~6

of serving Republican Congrss0A In. TheM vDi cC aske t o
Commission whether the J 44ia(d) (3) limitations 'woud be

implicated by the presence of a "Vote Democratic*s e, or

other specific references to elections. The predcte of the

question was the DCCC's statement that the proposed

communications "will have the clear purpose of influencing

voter perceptions of these candidates with a view towards

weakening their positions as candidates for re-election in

1986." Id.

The Commission responded by restating the holding of

Advisory Opinion 1984-15 that "the limitations of § 441a(d)

would apply where the communication both (1) depicted a

clearly identified candidate and (2) conveyed an

electioneering message." I. The Commission again

incorporated by reference the "express advocacy" standard of

Advisory Opinion 1978-46 as a definition of "electioneering

message." The Commission then further defined

"electioneering message" as including "statements designed to

urge the public to elect a certain candidate or party,"

citing United States v. United Auto Workers, 352 U.S. 567,



S87 (1957) - 1A

card vh~iah on"~ left <

find expendituws uIbJeCt to the 14tatov d1of 1 441a-(d) (3)

in a series of mailings paid for by the Natiomal Republican'

Congressional Comittee ("NRCC") which engaged in public

o) discussion of Rhode Island Congressman Fernand St Germain's

C4 personal finances and conduct in office. The NRCC, in

O- response to a complaint by the DCCC, stated that the mailing

NO discussed matters of public controversy, and that it did not

urge a vote against St Germain, urge a vote for anyone else,
o

refer to an election, contain a request for contributions, or

mention any political party.

The General Counsel's Report to the Commission in MUR

2116 urged the Commission to find the NRCC expenditures

subject to section 441a(d)(3) limitations. This

recommendation was not based on the presence or absence of

any express advocacy or particular words or phrases, but on

the grounds that the "mailing as a whole" "convey[ed]" an

electioneering message. MUR 2116, General Counsel's Report,

at 7. The Commission wisely declined to adopt this new

standard, and Commissioners (according to a tape recording of

the meeting provided by the FEC), expressed uncertainty as to



comprehensible standard which enables ps tomly with
the Act. The proposed "test" mentioned in te enal

Counsel'sa Report in MUR 2116 regarding the "des'g as a

whole" violates this basic standard. It is wholly

subjective, and would lead to after-the-fact Ad h=

Commission decision-making. An ever-shifting majority of

Commissioners would have to review each "message as a whole"

C0 to decide whether it conveyed to them in their own individual

hearing or reading an electioneering message. This type of

approach is not mandated by the Act. Moreover, it inevitably

1 The Supreme Court, when invalidating a Texas standard
which similarly required a decision based upon the hearer's
interpretation of regulated advocacy, said that the attempted
distinction between legal and illegal messages "put the
speaker in these circumstances wholly at the mercy of the
varied understanding of his hearers and consequently of
whatever inference may be drawn as to his intent and
meaning." Thomas v. Collins, 323 U.S. 516, 535 (1944).
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is that an Ozpnditure mast deic or ztqw to a 0likWly
identified ate, and covey an elt Oneeri esge,

either by employing express advocacy ('vote for,' "vote

against," etc.) or by othervise "urging the public to elect a

certain candidate or party."

'0 Do The Nevada Republican Party's Reort To Nevad
Reublicans 022s Not Meet The CAissionvs Standard
For Comnications Subject To Section 441a(d) (3)

O Limitations

IV The Report to Nevada Republicans at issue here contained

no "electioneering message" as defined by the Commission. To

begin with, it concluded no language urging anyone to vote

for or against any person or any political party. See

Attachment 1. There is no reference to the election or

defeat of any candidate. Id. There is no solicitation for

any money in the mailing, nor is there any mention of any

candidate's campaign finances or campaign fundraising. Id.

Finally, and most importantly it was a report to Nevada

Republicans: it was sent only to households with registered

Republican voters. Piper Aff., 3, at Attachment 3. It was
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4fitical of th roo" .Poitobso an eoe
Nmber of Congtess. b NpOOt drew the attention of Nevada

Republicans, to the tI Barry Reid's voting

record was different from that of Nevada's other

Representatives in Washington and from President Reagan's
C

policies. AM Attachment I. The votes noted in the Report
were all on issues of central concern to Nevada Republicans:

the federal budget and deficit, taxes, education and

KNicaragua. Id. All of these issues have been discussed by

the Republican Party and its office-holders in Nevada for

some time. As the Executive Director of the Nevada

Republican Party notes in his Affidavit, Piper Aff., 4, at

Attachment 3, "We consider the differences between the Nevada

Republican Party and Democrats on those questions of national

policy to be an important matter of public debate, and the

Republican position on issues such as these to be an integral

part of the state party's message and purpose."



there were no *'iftr.ibwpwy' w~ t for.

the United, statw W"esIItk the t-et~ eotwas -maied.,
The eventual Republ4can Omidate, Jim Santini, did :not even

establish his Zxplorator Cmittee until February 21, 1986,

IWeeAM Attachment 4, and Ha ry Reid did not declare his

C14candidacy until February 1Lth.2 See Attachment 5. The

2 There is some question whether Congressman Reid in
fact became a candidate on February lth. In May of 1986

CCongresswoman Vucanovich brought to the attention of the
House Committee on Mailing Standards the fact that Reid, a

O publicly-announced candidate for the United States Senate
from Nevada, was "abusing his franking privilege as a Member
of the United States House of Representatives to mail
throughout the state of Nevada in order to further his
candidacy for the United States Senate." Se Vucanovich
Complaint, at Attachment 6). The Complaint specifically
cited a newsletter sent throughout the state of Nevada by
Reid (including the half of the state outside of his
district) at taxpayer expense in late April of 1986 (over two
months after Reid announced his candidacy). The Newsletter
contained no fewer than eighteen mentions of the
Congressman's name, and four pictures of the Congressman at
work or in front of the American flag. See Attachment 6.
The Vucanovich complaint alleged that the sending of such a
campaign communication by a declared candidate under the
frank was a violation of the Rules of the House of
Representatives.

Congressman Reid's defense, filed with the House
Committee on Congressional Mailing Standards on May 20, 1986
(three months after publicly declaring his candidacy) was
that he was not yet a candidate for his party's nomination
for the United States Senate. See Attachment 7.

Under Harry Reid's interpretation of the law, therefore,
he was not only not a candidate when the Report was sent to
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record and policies tren prohibiteid by the '"d 'U4are

the First Amendment right of any citizen of the United

States. As Judge Kaufman of the Second Circuit has noted,

C14 the Constitution historically has been interpreted as holding

that "freedom to criticize public officials and oppose or

'support their continuation in office constitutes the central

meaning of the First Amendment." Central Long Island Tax
0

Reform Immediately Committee M. Federal Election Coission,

616 F.2d 45, 54 (2d Cir. 1980) (Kaufman, C.J,, concurring).

The communications at issue here, in fact, at worst may

only be interpreted as criticism of Congressman Reid's voting

record in Congress: they do not use any language which

opposes or supports his continuation in office, or his

election to any other office. However, as the Supreme Court

has noted:

Public discussion of public issues which are also
campaign issues unavoidably draws in candidates and
their positions, their voting record and other

Nevada Republicans, but he was not one until many months
later, in June of 1986.



The Ene5*wR to6 "=Mow
RepUblicans did not C6on"e % R*4tiQ"=rn eq ae which

is an element which must be p e t ,or the Comission to
find that the I 441a(d) (3)i,,A tatons are applicable. am

Advisory Opinions 1984-15 & 19S5-14, . There is no

Co reference to any possible candidacy by Congressman Reid for

O the United States Senate, no reference to any possible

qW Republican nominee, and no reference to the fact that the

rvoters would be able to choose between a Republican and a

Democrat in November, or any "electioneering" language which

even mentions the general election or partisan political

considerations. Nor was the message sent to all voters, or

to voters at random. Since the Nevada Republican Party's

Report to Nevada Republicans contained no electioneering

message and no mention of any political party, see Advisory

Opinions 1984-15 & 1985-14, uirapr, the expenditures

associated with its dissemination are not subject to the

limitations of 2 U.S.C. § 441a(d)(3).
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Xlection Commission may not have retaS*. this -Afor it

files is not within the control of 3soin.

In fact, however, no such copy is required to be filed

with the FEC under the Act. Accordingly, a copy of the

Special Report was sent to the Commission (as the nailer

0 suggests), and the Nevada Republican Party has in any case

violated no provision of the Act if the FEC does not have a

copy on file.

I1. THE YARD SIGNS (tUR 22311 AND THE LArAT EMNORSEMENT

NAILING (RUR 2233)

The complaint in MUR 2231 further alleges that the

Nevada Republican Party made, but failed to report, an in-

kind contribution to the Santini campaign in the form of yard

signs urging voters to elect James Santini to the United

3 The Act at one tine contained a requirement that
certain literature and advertisements include a notice that a
copy of the material was on file with the FEC. See 2 U.S.C.
§ 435(b) (1976) (repealed). That requirement was eliminated
when the Act was amended, so it is possible that the FEC may
not have attempted to retain the copy of the Special Report
which it was sent.



The~~~va oqaatt. ~ 3 ttmg s.t placed an
order in Nay of 1986 fo y signs 1ZWnj or to siupport

Janes Santini for the VnYjtASta tA S te. Piper Af., 7,

Nat Attachment 3. Those Signv were distributed beginning in

mid-June of 1986, and payx for them was made in August of

1986. Id. The cost of thes signs was reported as a

disbursement on the October 15, 1986 FEC Quarterly Report, at
C)

line 19. See Attachment 8.

At the time the order for the signs was placed, and at

the time they were received and first distributed by

volunteers, Jim Santini was the only announced Republican

candidate for the United States Senate. Piper Aff., 8, at

Attachment 3. On July 2nd, the last day to file for the

primary, two other individuals filed as candidates for the

Republican nomination for the United States Senate. Piper

Aff., 12, at Attachment 3.

The Nevada Republican Party also paid for a mailing to

all registered Republicans in August of 1986, before the

primary election. Id., 9, 11, Attachment 3. This mailing



In the primary ele6ctio, hreld Se 2, 19*6,
James Santini received 55,947 votes, none of the above"

N received 8,214 votes, and Richard Gistler and Kirk Cave

S received 3,544 and 1,989 vt respetively. Thus, the two

late filing individuals together received less than 10% of

James Santini's vote in the Republican Primary. a
0

Attachment 10.

B. The Law - The Yard -i ns tIIUR 2231)

The Act provides that the term "contribution" does not

oinclude -

the payment by a state or local committee of a
political party of the costs of campaign materials (such
as pins, bumper stickers, handbills, brochures, posters,
party tabloids, and yard signs) used by such committee
in connection with volunteer activities on behalf of
nominees of such party,

2 U.S.C. § 431 (8)(B)(X), provided that such materials are

not used for general public communication (such as

broadcasting or billboards), and are made from funds subject
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Th tE aw inepee hsscini dIorOinn

~ proidestb

theCo ionsatd intt Advsoryf a po Oit tat a
~ of a pa~to2 patinldngay

at rial"whteroasecca state coasbtte. seY
Oeddt ure if conction With the general .e1_4o
campa4e of candida for Federal office (subjectht
spific dollar liittieonsoi

0 2 U*s0c. I 441a(d) (1).

The FEC has interpreted this section in Advisory opinion

1984-15 Fedn Election M. Fin. Guide (CCH) 5766 (1964).

T T he Commission stated in that Advisory opinion that it was

"immaterial" "whether a specific nominee has been chosen, or

o a candidate assured of nomination, at the time the

expenditures are made." .. The Commission declared that

"nothing in the Act, its legislative history, commission

regulations, or court decisions indicates that coordinated

party expenditures must be restricted to the time period

between nomination and the general election." Id.
The test established by the Commission in Advisory

Opinion 1984-15 was "whether the expenditures - . . proposed

in this request are made for the purpose of influencing the

outcome of the general election . . e 4" j~d. The Commission

concluded that the anti-Democratic party television

advertisements proposed by the Republican party in Advisory
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The complainant in IIUR 2231 alleges that the No~id

Republican Party paid for yard signs and failed to rpr

then to the FEC. In fact,, however, the expenditure for-yard

signs was reported to the FEC. fgj Attachment S.* The

expenditure was correctly treated for reporting purposes by

C) Respondents as a disbursement for operating expenditures,

because it was exempt as a contribution under 2 U.S.C. S 431

(8) (B) (X). The Act specifically cites "yard signs" as an

item exempted from the definition of contribution, ±4., and

volunteers were involved in their distribution and/or

placement. According to the Affidavit of Stuart Piper,

Executive Director of the Nevada Republican Party,

"volunteers handed out signs at rallies, signed up people

interested in displaying signs, and installed signs." Piper

Aff., - 7, at Attachment 3.

Similarly, the Complainant in HUR 2233 states that the

mailing containing Senator Laxalt's endorsement was
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Dot t~ tdel A".4 themain am~oae the.
election, of the person VIZQ was for aome time the 9DS-

S Republican running for the United States Senate, and was at

aUl times the obvious nominee of his party. Piper AfM.,

C4 8, 10, 12 & 13, at Attachment 3. As state party officials

Chave sworn, they considered all expenditures made on behalf

of Janes Santini as expenditures made on behalf of the

party's nominee in the general election, and for the purpose
0

of winning the general election. Id.

The provision of the Act allowing state parties to pay

__ for yard signs specifically refers to expenditures on behalf

oK of the party's "nominee," 2 U.S.C. § 431(8)(B)(X), and that

person in 1986 in Nevada was James Santini. Party officials

knew that would be the case when they ordered the yard signs,

and when those signs were delivered. Id. Thus, the

expenditures for the yard signs were in fact in support of

the individual who was the party's nominee in the general

election, and party officials always contemplated that they

would be.



inevitab1Xi11 Republian1in

campaign. The mailing vas.Intended" t bild Mpublioan

enthusiasm for Jim Santini, the Republic" candl In the

hard fought general election campaign:

"It was also clear that, as a now member of the
Republican Party, it would be necessary for the party to
generate enthusiasm for (Santini] among Republican voters if
he were to win the general election. It was my opinion thatthe endorsement by Senator Laxalt would be particularly
helpful in this connection." Piper Aff., 10, at Attachment
3.

O
As Mr. Piper's Affidavit explains, .d., the fact that Jim

Santini was a new member of the Republican party made it

particularly important that Republican voters be seen to

support his candidacy in order to strengthen his position in

the general election contest. This is precisely the sort of

expenditure which meets the test for coordinated expenditures

made "in connection with the general election" which the

Commission established in Advisory Opinion 1984-15.

It would elevate form over substance to claim that an

individual who was for all intents and purposes unopposed in

the primary, who was the only person supported by party

officials and office-holders throughout the period in which



seek to ~~ot *~

election oapin.Aao~tg thi o~ f the ~~?

(which in this case was as, let a se t 2, vean into the
actual general election c ign, since both party's

CVcandidates were essentially unopposed in their primaries) is

0not central to any FC expenditure limitation policy (such as

%0 limiting individual contributions per election). Instead,

the purpose of the provisions of the Act at stake here is
only to X Federal limitations which would otherwise

restrict activity by the state party and volunteers on behalf

of the party's nominee in the general election, which in this

case was Jim Santini. The expenditure by the Nevada

Republican State Central Committee for yard signs for Jim

Santini in June is consistent with this goal, as is the

expenditure of funds for a mailing in August endorsing

Santini. However, a tortured interpretation of the Act which

attempted to claim such expenditures were not made on behalf

of the nominee, or were not made in connection with the

general election, would break faith with the purposes of §§

431 (8)(B)(X) and 441a(d) of the Act.
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Nevada Reptblcan Party, the Jim Santini for eMt o itte

has received no improper contributions from the Nevada

Republican Party. Accordingly, the Comission should find no

reason to believe that the Jim Santini for Senate Campaign

r7 violated the Act.

0Sincerely,

Jan W.aa

Trevor Potter

Counsel for the Nevada
Republican Party/Nevada
Republican State Central
Committee, and the Jim Santini
for Senate Committee
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Raise taxes by piacig a $720
limit on President Reaqans
0, income tax cut in 1983. NO NO NO YES

CO'#07.19033

Constitu:nona! A.drnent
to balar4,:e the -eierdl
budqet YES YES YES NO
CQ. 334. I_£ i'962

4 equtr' .era,.:'/:<::tcr

high schooi students. NO
CQ#.1, 1983 YES S YES NO

4i
,i -_ _

- Support anti-Communist 1 i
freedor. !:ghters in
NU ica "YES YES YES NO

CQC, 24. E1'34

Pos.taon havo been tjker frCm OuohuC S Iate:enIs a id oIf C'I records ot thIe Unt#ed "tat:. Cort ,,:. 4, .

A Copy of this teport has been sutemaitej to :r,e Federal Elections Commssion. Wan.ington U C

0



member of Congressu 1pqI
the position of the rv. , 83 91 90 38PCoalition (a group of C'vww 90 3

r vati Democrat* arid Apub-.r licans) during 1983 and 194.

AmedcaaCoummv~ V" ulsOw
) A Con.gressional .vahdog

organi:ation tha: rates members
) of Congress bdsed on their

support for free enterprise. 95 , 9grron 1.7" * limited government, strong
national defense, and familyvalues. 1984 ratings)

r
) 4 American Security Council-

P.ates members oi Co -.rss on4 their support of forein policy 100 100 100 40
:ssues that protect the security
of America.

5 Chamber of Commerce
Rates members of Congress on
their support for small business 89 89 82 28
and a strong economy.

Americans for
Democratic Action
A liberal orqani:ation th , ?&a.es
members of Congress on their 5 0 0 70
support for increasinq welfare
and food .amp programs.
forced busing, etc....

• m . b I • , . e * i1| -



Am, four mmbers of

Nea'0 meional delegation in

Washington D.C., only Harry Reid has
consistently voted against President Reagan,

o a balanced federal budget, and fairer
spending and tax policies.

in short, Harry Reid represents
a philosophy that promises to raise

0taxes and spend our nation back to bigger
government, bigger deficits and the

certainty of higher interest rates
and renewed unemployment.

PROVO WAI Ir
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t " , e to houeolds of Neadad*Iv

S r amit ire vte ta copied unde to t
0 Republicae Partyno

3o Thaningsanues od this Special Report -

3W budnge and dePCi, _w e edoano and tiaa -- aa

Completed in late" 1995, and -it was mailed Docember 19.,
*s1985. It was mail eonly to households in Nevada

containing registered Republicans. This list of
0 egistered voters was compiled under the direction of the

Republican Party in Nevada.

4. The issues this Special Report focused upon the federal
budget and deficit taxes* education and Nicaragua -- are
all issues which have been discussed by the Nevada
Republican Party, and elected and appointed Republican

vofficials in Nevada, for some time. We consider the
differences between the Nevada Republican Party and
Democrats on those questions of national policy to be an

0 important matter of public debate* and the Republican
position on issues such as these to be an integral part of
the state party's message and purpose. This mailing was
similar to year end mailings done by interest groups in
Nevada and nationally.

5. The text of the "Special Report to Nevada Republicans"
contained the statement that "A copy of this report has
been submitted to the Federal Election Commission,
Washington# D.C." In fact, a copy of the mailing was sent
to the Federal Election Commission by Tony Marsh, who was
responsible for the inclusion of the statement on the
report.

6. I am familiar with the production of the yard signs
complained of in MUR 2231 which urged voters to elect Jim
Santini to the U.S. Senate, and which are the subject of
the complaint in MUR 2231.



9. 1 was also 1nvolt4 nti Pa** * th* wich
discussd 400 ;6iisbcrop o *od~
which Sehator L E!t endor- 't -41S'tifl to ** Gaited
States Senate,, .[  t:a' t enar and ut *,
Republicans to support him. is mailing, which as the
subject of. the complaint in, ROR 2233, was -sent:: .Al to
households in Nevada containaing registered Rekpwlicans.

'0 10. At the time the Laxalt endorsement was mailed to
registered Republicans in Nevada, it was clear that no one
other than Jim Santini would be the Republican nominee.

O It was also clear that, as a new member of the Republican
Party, it would be necessary for the party to generate
enthusiasm for him among Republican voters if he were to
win the general election. It was my opinion that the

4endorsement by Senator Laxalt would be particularly
helpful in this connection.

11. I therefore regarded Jim Santini as the individual who
would represent the Republican party in the 1986 general
election for the U.S. Senate in Nevada, and I regarded the
expenditures for yard signs and the Laxalt endorsement
mailer as money spent on behalf of the Republican nominee
for the U.S. Senate, and in connection with the general
election campaign.

12. The filing (on the last possible day) of two other
individuals as candidates in the September 2nd Republican
Primary did not change the purpose of the expenditures for
the yard signs or the Laxalt endorsement mailer. There
was never any possibility that either of them would become
tb Republican nominee instead of Jim Santini, and I
continued to regard the expenditures on behalf of Jim
Santini as expenditures on behalf of the Republican
nominee in the general election.



Sworn to and-subsoc
this .. ~ day of

No aryv uli

My Commission Expices:

I
~IM~W~SUOV?. w

C0



PtV

~0

NO

'0



iL3

off e of public Records

Office of the secretary 
of the.5l1

liart Senate Office 
suildLngJ

Room 232
Washington, D. C. 20510

Dear Mr. Secretary:

Enclosed is the Statement of orqanizatio
n fOr the

Friends o I Jx Sat in ExplOratory COwMtte- ,"O. ,6

co ittee s beofnJI M ja 'I&zed for the sole purpose of
exlonit the :ssbiliti of Ir. Jams :. SantLnie5

candidacy 6&Qr the U. S. Senate. I- a ,.thortZed at~d

is bein ,r.-. d t'. accept contrxb,.t'' ns and make

x~endit,res sulev,' for the urpS ! dete frVlt r e

wthether .r. Sa.tinx sbhould be:rv -andi48t@ for .he

L. S. Sernatc i. i966.

Sar.tir.1 -etermine t Mat re will becOVe

c3fdi.at !-r th..e -. S. Senate, the Secretary 
of

t., Senate *.I! receive a4*r;,&l&t@ notift c atio n and

ot:.r r f'j' l 4s will Le T.ade at that tlme-

Sincerel7,

f e.t e
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The Comlainant, for her complaint aga Respondent, states:

0 .That I . Barbara F. Vucanovich, reside at 540 Riverview Circle,
Westo Reno, Nevad.

2. That this complaint arises under the franking laws extended to
Members of the Douse of Representatives of the United States as here-
inafter more fully appears.

3. That Respondent Harry m. Reid ("Reid") is the Representative
from the First Congressional District of Nevada.

4. That Reid is a candidate in the 1986 elections for the officeof United States Senator from Nevada (see newspaper articles attached

as Exhibit A and official declaration documents as Exhibits B and C).

5. That on or about April 25, 1986, Reid caused to be mailed,
under his frank, to various persons in the Second Congressional
District of the State of Nevada, a newsletter (a copy of which is at-

o. tached hereto as Exhibit D and made a part hereof).

6. That Reid is not the United States Representative for the
area into which he sent the mailing attached as Exhibit D.

7. That the mailing of this newsletter is a violation of the
franking laws extended to Members of the United States House of
Representatives, and, more particularly, Section 3210(a) (6) (A) (ii):

(6)(A) It is the intent of Congress that a Member
of, or Member-elect to, Congress may not mail any
mass mailing as franked mail --



(ii) in the ONs f A"
to9r the Dooms AhI iioA
publiLc of fo, if the

(1) isPC prpVOC
portion of ti j
covered ILtw '
congression4 ;:4
Mmber or Kez

the

8. That Reid is publLcly a cmndate fz the United States
Senate from Nevada, and is abusing -hI frUnk pivie s &
Member of the United States Rouse of ' Mtti to mail
throughout the State of Nevada Ln order to furthe his candidacy
for the United States Senate.

'Wherefore, the complainant demands that the respondent be
found in violation of the frankig laws as hereinbefore alleged.
Complainant further demands that the Comission order Reid to repay
to the Treasury of the United States the costs of the illegal

D mailings and order such other relief as is proper and lawful. The
Complainant further demands that no further mailings of this

' nature be mailed at taxpayers' expense.

Complainant

Signed at Reno, Nevada,
this 9th day of May, 1986.
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Reid ef'Lar3 rce
SFrom page 1A

federal bureaucracy' 1n WqVashlntgt I hnve foug~ht0afilnt U16 illegzal seizuree of our land and air speci try
Wet federal govertutent. I haive vigOrousJY opposc our~'state's delgnation as a 6*uclear ;arbage dw 1P and. Imight add, Without the need of a poll .t tell1 me thatC:) Novadans overwheirningly opposed III@ notion."That dig was in reference tO a shift by state Rteoubli.
CRI canJea aWaY from supporting the dump follmwiags aRepublican poll that showed most Nevadans opposed.

S On other Issues, fHeld said:o "Unikte mfy one-room school (in Searchiflght, we
- must hAve a Mo~dern and progresive educi.'onal syx.Steirn, One ttwill not e"part Our suns and daoughters toother states. We munt provide an environment that isconducive to teachirl, because a tnaejnrr's workiicondition is a student's learning condition.

"And, a3 a nation, we must overcc'zue VT.~i r.'ol-ct1#31wiImbalance that puts us behind cowntre ii--i llf.kpnn 01111the Soviet Unina in traininjg scientist3, c:nninr- 2i atimathemnaticiruis.'
O "In Nevqda ty,Y we face an Aven gicater chnl-lcnge tlan we have in the past. Our stae hats grown by22 percent In the post five Years and we must be pre-pared for further gr-owth: growth Utat is ordep I nough

not to OvCrrw uW. but steady enough to provr a coltu-ued economic Security.es
O "Nor Should we turn Our backs ozi our scnloru,who mnust bo allowed to retire in dignuty and to havLe

Decleosary health cruroe in their 201deru y'ean.6o "Our siamn e-t';biatunent is strontz and lica!lthy,to the point where to'Jzy nther states loot -It), 'qgvv tthe source of our ec~notnjc base, same 'utr!tic:
IL";. guccc';s."

Summtiu.7 up hjq c'iudid~cy. hlcd s-11d, -61:'for tUm UnIted Stntes c-inan bec!%I:! IIrNovada. in my tille iru stat' p'vwu:'mr't 1 : iq.rewit I hIRa Alwprp. o~ut Necvada Iir-t.ut Irm a
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116 ?w1A*uce*m
We cat,. am W =041111

Las vesI, Nevada S#107
,TYP Ott CO= TI*"l g*.

Is,) This semmmwee is ape Ine h 10W 410"l?4N W0ow "bos" IIS MS

[ Hamw Mason ai aU..Senate
Ifte of tos*"d I.'fv *0 meo ot 0*

0 c "smmkmessmm alvinIsNOTdP- pa

0 ld) Thlis mrmls esa emmalesee ef .me

to) This sommmin Is a *no&eo gudumd.

If) This commitee m olsm as more lh• o Fedri andide end i NOT a up s sgegated fund nor a party comme.

'it",.

O. N.. of Any ofnPeAYeC11 Ma110 01i0m llatle.
Organitn or Affilmez Comcml .C...

NONE

If the registering political committee hag Identified a *'connectd onlanizatiOn" above. Ples IncS type of organizamIon:

0 Corporation 0 Corporation w/o Capital Stock 0 Labor Organization 0Me yership Organization 0 Trade Association OCeopgrow

7. Custodian of Records: Identify by name. address (Phone numb r - optional) and position. the pelo in n posession of commitlee books an
Fnrecords.

Full Namne Mailing Addres and ZIP Code Title or Kslslen

Janice Miller 116 Princeton
Las Vexas, Nevada 89107

Vice-Treasurer

Treasurer: List the name and address (phone number - optional) of the treasurer of the conmittee; and the name and addes of any designated
agent (e.g.. assistant treasurer).

Full Name Mailing Address and ZIP Code Title or Position

Paul Eisenberg 116 Princeton
Las Vegas, Nevada 89107

9. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds, holds accounts, rents safety depose boxes
or maintains funds.

Name of Bank. Depository. etc. Mailing Address and ZIP Code

Valley Bank of Nevada 4801 West Charleston Boulevard
Las Vegas, Nevada 89102

I certify that I have examined this Statement and to the best of my knowledge and belief it is true, correct and complete.

PAUL EISENBERG
Type or Print Name of Treasurer SIGNATURE OF TREASURER

1-29-86
Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Statement to the penalties of 2 U.S.C §437q

For further inf ormation contact: Federal Election Commission. Toll Free 8O0-424-9530. Local 202-5234068

'0-

O.,

8.

Treasurer

I FEC FORM I I

", I I II I [

7 LI.V--=
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S~RZTAR OF TUE SEUT
119 D Street US

0 WashinSton D.C. 20510



IV $a"

4b)Adasy Aflx 6" w"

ft) Cat. sum Aww P bod *
Ad~w.,V4 22101

(&I Nesn of Cowm in ollsb

rwm 0 bi Address (Nunme a"d Strew)

10ci Cty. stats and Z!P Cods

L. V-pA Nevak2 089107
DESIGNATION OF OTHER AUTHORIZED COMMITTEES

7. 1 hereby authorize the following cnted committe. -hioh is NOT myVw "ries Il cnW1114gin CO"nkmles to receiv@ end 6 0dhad n eaf fm

14 n candiduwY.

NO)TE:. This designation should be filed with the Prncipe ceimign comminttee.

I&) Name of Committee Iin Full)

(b) Adidress lNumew and Street)

(c) City. Stall and ZIP Coose

I certify *,hot I hae examined this Staterm;nt and to the ctof my knowledge and belief it is true. correc and compelete.

X4 Feb. 2, 1985
S;C Wreo0 n daate) 7 (ate I

NOTE: Submnisson of false. errorneous, or incomtIIe informationl may subject the person signing th6is Sta-ement to the Penamtes ot 2 .

§437g._

CANDIDATES FOR -
President madl to; U.S. Senate mail to: U.S. H~ouse of Representatives

mail to:

Feceral Eiectson Commission Secretary of tne Senate Cork of the H~ouse For further Fecral S:ec-o c~ o- 12

1325 K Street. N.W. 119 0 Street. N.E. 1036 Longvwor-th Office Bldg. information Toll ee CO3

WNasnington. D.C. 20463 Was.hunoton. D.C. 20510 Wsni'argton. D.C. 20515 comtast: Local 202-523-C58

1 1 1 I I I
1 ] F EC =OPM 4' 34801

I
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icretary of the Sen8ate
119 D Street, NZ
Washington, D.C. 20510

No Re: Statement of Organization

Dear Sir:

I sent a Statement of Organization dated January 29, 1986.

This statement was intended to reflect the termination 
of the

3bFriends for Harry Reid comittee used for reporting to 
the Clerk

of the House, and to redesignate this same committee as 
a Senate

campaign committee.

on line 4 of the form, I checked the 
wrong box. I should

have indicated that this was not an amendment. The Friends for

Harry Reid committee is now a Senate campaign 
committee.

I am sorry if I caused any confusion and am enclosing a new

copy of the form. Our old FEC number is C00145094. I do not

know if we keep this or are assigned a new number. 
Please

advise. I have used our current number on the form.

If you need additional information, please contact me at

(702) -878-4154.

Sincerely,

. Miller
Vice-Treasurer

jM/cam
320 E. CHARLESTON. SUITE E. LAS VEGAS. NV 89104 (702) 38&7330

120 SO. WELLS AVENUE, RENO. NV 89502 (702) 785-1987
1987 NO. CARSON ST., NO. 5. CARSON CITY, NV 89701 (702) 882-7343

PAID FOR BY FRIENDS FOR HARRY NEW. PAUL EISENBEAG TREAS. v"M..,
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(a) This emmfittee les a rasP msea fund.
If) Thi commttee u Oppos more than one Federl candidate md Is NOT a ep m se geated fnd nor a paty commlsM

5 Nae of Any COMnnaSes Mailifg Aidres aid RIlm~d~
Organiation or Afll ite Commte ZIP Code __________

NONE

If the registering political committee has identified a "connected organizatlon" ab , pleae indicate type of organization:

o Corporation 0 Corporation w/o Capital Stock 0 Labor Organiastion 0 Membership Orgnization O Trode Assoation OCnoera

7. Custodian of Reco ds: Identify by name. addren (phone number - optional) and Position, the pe in posmion of committee books aW
recormd. '

Full Neame

Janice Miller

Mailing Address and ZP Coda
116 Princeton
Las Vegas, Nevada 89107

Tltleorshm"

Vice-Treasurer
8. Traeasre: List the name and address (phone number - optionalI of the treasurer of the committee; and the name and address of any designated

agent (e.g., assistant treasurer).

Full Name Mailing Address and ZIP Code Title or Position

Paul Eisenberg 116 Princeton
Las Vegas, Nevada 89107 Treasurer

9. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds, holds accounts. rents safety deposit boxes

or maintains funds.

Name of Bank, Depository. etc. Mailing Address and ZIP Code

Valley Bank of Nevada 4801 West Charleston Boulevard
Las Vegas, Nevada 89102

I certify that I have examined this Statement and to the best of my knowledge and belief it is true, correct and complete./ p

Paul Eiseniber.
Type or Print Name of Treasurer

1-29-86
DateSIGNATURE OF TREASURER/

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Statement to the penalties of 2 U.S.C §437g

For further information contact:

I I I I I 1
Federal Election Commission. Toll Free 800-424-9530. Local 202-523-4068

I I FEC FORM 1(318W

ll

PQI.

FEC FORM 1 13/801

S., one M - 01110"1W..3 1- -,--1 **C0014N

Pr

ft"Oft"Umpa rwww*
I II { m l i I r m .

[
Paul Eisenberg



Benjamin Guthrie, Clerk
United States House of Representatives
1036 Longworth BOB
Washington, D.C. 20515

oRE: Year-end Report (7-1-85 to 12-31-85)
ID: 096679

Dear Sir:

On March 21. 1986, we received a letter from the Federal Election Comission
informing us that the contribution we accepted from the Democratic Senatorial
Campaign Committee for $17,500 exceeded the amount of money that a candidate
for the U.S. House of Representatives can accept.

At the time that we accepted the contribution, on December 22. 1985, we
understood that a new Statement of Organization, changing our conaittee to a
Senate campaign committee, had already been filed.

Unknown to us, the staff person in Washington, D.C. who was responsible
for filing the necessary form failed to do so. In December, 1985 he left for
a new job. When we discovered the oversight, we filed a new Statement of
Organization dated January 29, 1986. Based upon phone conversations with
the FEC, we understood the matter to be closed.

In response to the FEC's letter, we felt that in order to fully comply
with FEC regulations we should refund the money. A check was promptly sent
to the Democratic Senatorial Campaign Committee on March 25, 1986 for
$17,500 (check number 3295). This refund will be reflected in the first
quarterly report to the U.S. Senate. If you have further questions, please
advise.

Sincerely,

--J nice Miller
Vice-Treasurer

JM/ge

320 E. CHARLESTON. SUITE E. LAS VEGAS. NV 89104 (702) 388-7330
120 SO WELLS AVENUE. RENO. NV 89502 (702) 785-1987

1987 NO CARSON ST.. NO 5. CARSON CITY. NV 89701 1702) 882-7343
#%0.- ~ V.f . P&9 % t - . **.- AM W - -- . -
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Honorable Morris . Udall
Chairman
House Comnission on

Congressional Mailing Standards
305 Cannon House Office Building
Washington, D.C. 20515

CO Dear Mr. Chairman:

CThank you for the Commission's response to my letter of
April 30.

In accordance with the procedures, enclosed are a formal

NO complaint and accompanying documents. As well, I have

en enclosed a copy of my original letter for reference to

my initial questions.O

It is my hope that the Commission will come to a swift
and satisfactory conclusion to this very serious matter.

Sincerely,

BARBARA F. VUCANOVICH
Member of Congress

BFV: jt
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herein:

)1. mits ara 3.

00 2. Deies Parap s 2, ad 7.

3. Based UqLn Ia* of denelesI, avi tnctofl d4iias

rn Paragraph 1.

O4. Awering 9aragqh 4 and 8 d e that he is a idate

for any other pzb1c office' within the atlit of 39 U.S. C. Section 3210
(a) (6) (A) (ii).

C)
5. Ansr Paragraph 5, admits that an Apri 25, 1986 he

qr caused to be mailed a newsletter to variam permsm in the State of
Nevada, inclding Nevadans residing in the S Cngressional District
thereof, but denies the other allegatiMs 0er on the basis that the

- newsletter attached to Qumplainant's cOM6'AW is not marked as Exhibit

D, and he therefor has no means of deteri-ning Qmplainant' s stated intent
that a particular docuent be incorat& d by reference.

6. Answering Paragraph 6# admits that he is not the netxer of

Cmngress elected fram the Second xigressional District of Nevada, but
avers that he, as well as every other Representative and Senator from
the State of Nevada bears responsibility to represent, and provide services

for, all citizens of Nevada, and denies the other allegations thereof.

7. Pespondent has been forced to incur attorneys fees herein in

retaining to represent him:
BMET T. ADAMS, Esq.
111 California Ave.
Reno, NV 89505
(702) 323-8616
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)THE S~IS U M 1qM. IrTh

Parsumat to 2 U.S.C. Sections 501 (d) and 501 (e), 39 U.S.C.
Section 3210 (a) (6) Rule XLVI (5) of the Rulm of the House of R rs *L'.,
Chapter 4, Part 2 of the Regulations of the Use of the Wongressional Frwk,
and the Rules of Practice In Proceedings Before The House Cmcissian on
Congressional Mailing Standards-,-ont noves the Ccmissio to diuaiss
the Cwplaumnt's CWIAIW in the above entitled matter on the grc ft tht
he is not a cndidate for public office as defined in this C)MissiOn's
R Regulations, and that he sought and obtaind prior advice of this Cczusis
counsel prior to the mailing complained of by Complainant. This Mttich is

C0 and based on the Points and Authorities and Ehibits att hereto and subiittad
herewith, and upon the pleadings and papers on file in this matter.

Respectfully subitted#,

0

iqW

POINTS AND ALIr7tRITIES

I

Introduction

The CarTission has before it a Corplaint alleging that the
Respondent inproperly used the Congressional franking privilege in
violation of 39 U.S.C. Section 3210 by allegedly engaging in a rass
mailing of a newsletter outside the boundaries of the Congressional
District which he represents, while "a candidate for any other public
office."



Ccq61awat'S ltl~dt 3WAst FWl
AS A I t of State u fb Lw

(3 2t* en of ci's bint is her allegation that
C Mspn t is a canidat fr office suffciat m bring him within

the re s ric onfranki uof39U.S.C. Stion3210 (a) (6) (A).
S That Section p&Ro id in put:

10 (6) (A) It is the intent of (onges that a Mober of,
or MiwtIect to. renls my r 4t ail ny m5
mailing as franked mil-

0 (ii) in thecasofa eberof .the jilue who is a
candidate for any other public of fice, if the nass

(I) is prepared for delivery within any portion of the
jurisdiction of the area covered by the public office
which is outside the area constituting the conressional
district from which the .r...was elected...

0 See, 39 U.S.C. section 3210 (a) (6) (A).

Wat IRspondent, in her haste to file this Complaint, has
apparently overlooked is C2apter 4, Part 2 of the Regulations on the
Use of the Qmgressicnal Frank prcmulgated by this Cuttee on June
7, 1983. that Regulations specifically interprets Section 3210 (a)
(6) (A) and states:

For the purpose of this provision "other public office"
means any local, State, or Federal office. "Candidate"
means a Meu er who has 9uajified under Federal, State, or
local law for the official ballot in a primary, runoff,
special or general election, or wt has been certified for
canidacy by an appropriate Federal, State, or local
election official.

See, Chapter 4, Part 2 of Regulations, (emphasis added).

-2-



arirIf. a*t~~ lilt )~Uyin Jai -

.zWsi.mV ,ml ps '808 N.LRS. 293.177, a . ,i

As is dap ttd the, Affidavit of liMn Maid at1taft4
as Eddbit 5,h htt ie a I~lrtCIof Cwmdda&W with s~'

of S fM f i to plae him on the ballot a a 1011 foe
the Uiited Staes ant frm evada. As a result, he cmot be a lwd
urdr the daiilo Viftd by this Cwiss Io s Raltd s andi, E
subject to the lo of 39 U.S.C. Section 3210 (a) (B) (A).
aw odily, Ccplain-At's CCOMPAMW must be dwdissed.

Indeed, as will be duvcnstrated, M ndnt, throuh his staff,
sought and obtained advice of this Cmmission's counsel that he wes not
a idate unar Section 3210 (a) (6) (A), prior to the mailing of which
QMPlainant czplains.

01

nB

The Newsletter About Which Omplainant
Cmlains was Mailed Only After V.pondent
Sought Advice Of This Cmmssion's Omosel

In order to avoid any possibility of impropriety, prior to
~ mailing the newsletter about which OCmplainant has filed a Cmplaint,

O Respondent requested that his Administrative Assistant, Don Wilson,
contact this Ctmmission's counsel for advice.

As is demonstrated by the Affidavit of Don Wilson attached as
C Exhibit C, he contacted Jim Cregan, counsel for this Ccmmission on or

about April 14, 1986. When he spoke with Mr. Cregan shortly thereafter,
he asked Mr. Cregan whether such a mailing would be improper. After
reviewing the requirerents for declaration of candidacy in Nevada with
Don Wilson, Mr. Cregan informed him that Respondent was not a candidate
under this Czmission's Regulations.

While an advisory opinion of this Commission's staff is, of
course, neither final nor binding until issued in writing; the fact that
Mr. Cregan was so quickly able to determine the matter is strongly indicative
of the merit of Respondent's position. Furthermiore, that Respondent cared
enough to seek advice of staff before taking any action demonstrates his
good faith, and desire to abide by the laws, Rles, and Regulations governing
use of the franking privilege.

-3-
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stateOf ~
camty Z~-

-4MDa balm first Mo

I. M a 1prbl of hoSSfr the First PA11:07O
District of Nwsaf

2. on cw about April 14, 1986, I mquitsd of .
Assistant, Dn Wilson, that he dtriin fzm t1 w
whether I t not a cmdi te f=r other offie undr the iMP

franings ws uq' einion as an a cM h1 a. towpr~~%4ti
in Nveda for twty-dums years.

3. 1 had benpreviously advised by' qr fn vimr ,A trtv
Assistant,, Cl aud Zobe, a licensed atomy in Nevada awd the
District of Qo]urbia, and now a Dean at BYU Law Shoo1, that he hod
researd ed the issue and that I would not be a d t der Nevada ]m until
I fil d a Declaration of Candidacy.

4. On or about April 15, 1986, Mr. Wilson told me he had mpdm
to counsel for the House Cbuuission on Congressional Mailing Standards, and
that undr the anS governing mass mailing I was not a.
Acordingly, I d that it wold be legal and proper fr s to mail
a newsletter to Nevadans outside the First Cogressioal District.

5. It has bee my practice, since I came to the House, to cntinually
upgrade and expand my office c ter date base for use in mass mailing materials
of interest to Nevadans under the franking privilege. I have never used that
data base for electorial purposes, and have paid for expansion of the
data base outside my District out of my own pocket, rather than fn in
funds, or fromn Congressional funds. It has been and remains my firm belief,
that in any Wstern State like Nevada, with a relatively small po ation,
a large land area, and only two Representatives in the House, that it is the

-- obligation of both Members to provide constituent services throughout the
State.

6. On or about April 25, 1986 I caused to be mailed under my frank,
a newsletter dealing with issues I thought of interest to Nevadans in general.

7. Shortly thereafter, the issue of legality of such mailing was
raised by Patty Caferatta, the daughter of Rep. Barbara Vucanovich.

EXHIBIT B
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A"MKVIT OF DON WIlSN

Sate of )
ownty at'u

M WILO, being first gwon and undre oath, does state:

1. I am the 1Minstrative Assistant employed by ap. Bhu eid
of Nevada and have beo since prior to A 1, 1986.

2. (in or dxw April 14, 1986 Rep. Mid reqntsted that I
the afopriat- l4y. of the House of - Meentatives to det-M-nonsi
there was any possibility that he was a candidate for "other njxti' atlew"
nder 39 U.S.C. Section 3210.

3. On or about April 15, 1986 1 telephoned the (0muittee an
Standard of Official Cm t seeking clarification of that definition.
I was advised by the person with wtm I spoke that the inquiry should be
directed to Jim Cregan, Dez General onsel for the -mittse on
the Post Office and Counsel to the Comission on Qongressional Mailing

Sta da.

4. Mr. Ceglan returned my telephone call on April 15, 1986.
He rp d to my question by directing my attention to Chapter Four,
Section D, Paragraph 2, of the Commission's Regulations.

No 5. I informed Mr. Cregan that in Nevada a name cannot apear
on a ballot until a person files a Declaration of Candidacy, and that
Rep. Reid had not filed such a Declaration. Mr. Cregan stated that if that
was the case, Rep. Reid was not a candidate for other public office under
the xmmission's Regulations, and that he could continue to use the franking
privilege for mass mailings outside his District.

C)6. If called upon to testify, I could testify to the above
stated facts of my own personal knowledge.

Don Wilson

SUESCRIBED AND sworn to before ire this ~2 < day of
'-- .... 2' / ",.

NotayXB Cblic

EXHIBIT C
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Dear Friend,



, ...... # s .A, e , :w, c vvr j *u earu iur is inreateneo.Republicans could lose coftriol b0f 4heo Senate RE tft same kind of big governmt big
spending philosophy we experienced under Jimmy Carter and Walr Mon dlsi.
President Reagan's programs could be severely jeopardized.,

But with vigorous new leaders like Jim Santini, I am conviniced w M
to expand our economic and moral recovery.

Jim Santini has long been a supportej of causes important to you and mm
Jim has formally joined the Republican party. And thats moaor
who want a United States Senator with the leadership,expe i U.. WI
conviction our Party needs.

I can tell you from personal experience, Jim Santin is ag 4

man .. a man of high principle.. a hard Worker who has aMhi"PM
Nevada and America through his public service.

Jim Santini has the know-how, determination, and eAdrsip
sense and positive results above all else.

Jim Santini is exactly the kind of Republican we need to provid
forceful leadership for the 80's and beyond.

Paul Laxalt

P.S. Pleasell Do your partl
On September 2, go to the polls and join me In sppodhug hm S"bL

bm



mevada Reputlcam Party
421 NO1 Stree.
Reno. NeVWda 8W501
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Leadership:
A Nevada Tradition

Jim Santini will niairttain the Nevada
tradition of leadership and common-sense to
work against liberal politicians more inter-
ested in bigger government than in solving
our Nation's probtems.

And that's good news for those of us who
want to continue the reforms initiated by
Ronald Reagan .. like honest tax reform and
real relief.., a federal government that helps,
not hurts, our efforts to build an educational
system which teaches children the basics,
and prepares them to meet the challenges of
adulthood . . a greater concern for the
needs of our older neighbors who've worked
hard to enjoy their retirement years ... and, a
more sensible approach to environmental
protection, economic development, and the
light against drugs and crime.

"I ikp Prpcuiant Pann-Iu I Conrtnrt 0-%s*G -1
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eme'ged that put our country on the verge of
collapse. ) I - ,4 0

"I asserted my independence in 1981, joined
a handful of others in bucking the Democratic
power bosses and gave President Reagan
the narrow margin he needed to restore our
economy at home and our image abroad. It
was a difficult decision--but it was right.

'I'll always maintain my independent spirit.
And now, as a Republican, I can enjoy the
support and commitment of those who share
my desire to maintain a strong America and a
healthy and flourishing Nevada.'

Jim Santini

For more than 20 years Jim Santini has
proven he'll stand up for our beliefs with
vigor, courage and confidence.

And with everything at stake in this election
year, we need that now, more than ever.

S --
• I -- - I - -- 'wllls IgiIi

A Il

•j &...,!k

.- J -7--T
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Jim Santini: Real Accomplishment for Nevada

q

,

* Member of Congress 1974-1982.
" Received Watchdog of the Treasury award on

numerous occasions from the National Federation
of Independent Business.

" Copper Club "Man of the Year" award. 1980: first
public office holder to receive this award

" Man of the Year award 1981: Travel Industry
Association of America.

" Guardian of Small Business award National
Federation of Independent Business, 1960.

*-Oustanding Congesn "e-de-s--_ Award
1978: Natonal Assocation of Counties.

- * Chairman and Co-Founder, Horn of a n.....-
ti es Travel and Tourim Caucus, 1960-1902.

* Chairman, House of Repr.s--at-ve- uboomni.
tee on Mines and Ming, 1979-1962.

* Member, House Comnintee on Energy & Com-
Merce 1975-1982.

* Membs Houe CommIe on kdw &lir
,Affai, 1975 -362.

Minerals Yrga CC I'y
1964"r. et

* Membe. Nevada

1963-196
* Justce of the Peece LA Vega tb

1970-1972.
e Public Detender, Clark County, Nsaqta at'9

1970: narmed one t*( m
Defender InAeia 0

SDeputy Dstrict/Atorne, C Counoy evad
I 1966-1968.

e Owner/Lecturer BNvada r svew" 1968-178.
* Bachelor of Science Dogree in Educaton, Univor-

sity of Nwa Reno, 190.
* act of Laws -grl, be-,Is lt s o

Law. AkiUI&A of Cbie& W



A great Senator!
For pight years Jim Santtni was Nevad's

lone voice In the House of MOM-
earning an ouft ftfld..
work and high acco1m h tr

,.of our state.
Jim Santini is in step with Nevada.

o As our CongresmSMn Jim Sanini was con-
stantly on guard for the people wo pay 
taxes, who want big govemM nt out of t
lives and away from their paychecks

U lie ~fought for fair and lastin tax ref" and
an end to waWfL oenetsending. He

b 4. 
helped make govermwt tighten its belt

a,, " when families had to tighten eirs.

t:. ' But Jim Santini's tireless devotion to makw

* -: ing government more resp iN Surpris-

ing. He spent his entire life helping the wor-
WOW ing men and women who livein Nevada.

As a Deputy District Attorney in Clark
County between 1963 and 1968 he invet-

gated and prosecuted dongIFe IOcrNal
- Later, he rved asulW R

Las Ves and as C0 N
.,_ r- e :Cortjudge

-. ~ ~ ~ #, A1~ 940 ZP 0 C flb n



Independent Business awarded Jim Santind
6sa' iahdog of the Treaury' Award and

t"at'l why he recivoed ...... .Con-
gressional Leederip" award So. Sw
National A ociao of Count.

New
Republican
Leadeshir n

*c. ;, Af .P s• ¢I.,:I:. "



'JAN W. SARAN .i4;;<

(1102) 409-7330 C
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Charles N. Steele, Esqweo
General Counsel
Federal Election CominUo
999 E Street, N.W.

to Washington, D.C. 20463

Re: URs 2259. 2270
Dear Mr. Steele:

This Response, along with the attached Affidavit of

Stuart Piper and materials, is submitted on behalf of the

Nevada Republican Party/Nevada Republican State Central

Committee--Federal Account, Robert L. Seale, as Treasurer,

and the Jim Santini for Senate Committee, J. Glenn Sanford,

-- as Treasurer. It is submitted in response to two complaints

filed by Evan J. Wallach and designated Matters Under Review

("MURs") 2259 and 2270. For the reasons set forth herein,

the Federal Election Commission ("FEC") should find no reason

to believe that the Nevada Republican Party has violated the

Federal Election Campaign Act of 1971, as amended ("Act").



the ~ ~ ~ ~ ~ ~ o Oeeafleto oatmt

iv) 11. The Facts

~The Nevada Republican Party,, and its volunteer

wvorkers, were in fact responsible for the mailings complained

0 of in MURs 2259 and 2270. SIM Affidavit of Stuart Piper,

Executive Director of the Nevada Republican Party

(hereinafter "Piper Aff."), 1 3 at Attachment 1. The

C mailings themselves include the name and address of the

Nevada Republican Party as the mailing permit holder. See

Attachment 2. Some of the expenditures for these mailings

have already been fully reported to the Federal Election

Commission on the Nevada Republican Party's FEC Pre-General

Report at line 19 and Schedule B. See Attachment 3. The

remaining expenditures for these mailings cill be reported on

the FEC Post-General Election Report due December 4, 1986.

er Piper Aff, 6 at Attachment 1.



delivering, 010ema ., ,4 th #i"' ,*i 1 o

mailing. Piper A ft ,.3, at A:I sh~mt wow St

used was developed frM ora 4 Ofq Jgi*ed w# b th

Republican Party of Nevada. Z., 4. The Imling Wer

sent after the Republictmn prinary in Nevada on..ep r2,

%0 1986. d., 5.

III. ThLTLx

The Federal Election Commission's Regulations

interpreting 2 U.S.C. §431(8)(B)(X) state that:

"The payment by a state or local
committee of a political party of the
costs of campaign materials . . . used by
such committee in connection with
volunteer activities on behalf of any
nominee(s) of such party is not a
contribution"

provided certain conditions are met. 11 C.F.R.
§ 100.7(b)(15). The condition which is applicable here is
that:



IV. The Mailings -in was 2xs A 4L~ ~
0 Connectionwit 4Qut t~~V Not

contributions f4rthP ft* U #..

The Commission's requafticosnote bowle 'permit

State parties to pay for camp Iaign materials used**in

connection with volunteer activities on behalf. of any

C) nominee (s) of such party" without an in-kind contribution

IV ~occurring,, so long as such payment is niot for "direct mail"

(D or other specific purposes. The Commission has defined

direct mail as "mailing(s) by a commercial vendor" or "any

mailing(s) made from commercial lists." Id.

The materials complained of in these NURs were the

responsibility of the Nevada Republican Party, but were hand

stamped, prepared for mailing, and mailed, by volunteers.

AM Piper Aff. at Attachment 1. The mailings were sent to

names provided by a list compiled from records of registered



commercial 7 .
"direct mail, was 4ot#i IdA the C16 Msithe

mailings, made win conneion with volunteer ac. ti. " on

behalf of the Republican ?arty's nominee, jg., are st

"contributions" pursuant to 11 C.F.R. £ 100.7(b) (15) (i).

0 V. Conclu&Jio

C)
For the reasons set forth above, the Commission

should find no reason to believe that the Nevada Republican
Party/Nevada Republican State Central Committee violated the

Oh. Act. For the same reasons that the materials complained of



ism,

0 revor Potter

Counsel for the Nevada Republican
0 Party/Nevada Republican State

Central Committee; and The Jim
qw Santini for Senate Committee
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3.&to'J *hoso e~~2svr id fo bp 'the Ri14 
atybut Were Amn md possIble, by thes W~ 1
olunteers ia' V ad re in the matet$ * e

mailing. The vo~nteors indivi, a3.y stamp"decip~
with the Nevada Republican Party's sailing persit-o .AI
then organized and'transported the materials to te .S
Post Office for maing

4. The mailings were sent to registered voters in the State

0, of Nevada. The lists of such registered voters were
obtained from County Clerk offices in the State of Nevada.

SThe Republican Party was responsible for assembling these
names of registered voters.

5. These mailings were sent after the Republican primary on
0 September 2# 1986.

6. Some of the expenditures in conjunction with these
mailings have already been reported to the Federal
Election Commission, and the remainder will be on the
post-general election report due December 4, 1986.

Stuart B. Piper

Sworn to and subscribed before me
this JZ06&A day of A.,enPi, 1986.

Notary Public

My Commission Expires:
BRENDA K. ROIE

Notary Public - State of Nevada

MY APPONTME EXPIME NOV.?, l0
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Only two laws...
That's right. According to official public

records, since his election to Congress,
Harry Reid has written only two bills that
became law.

Neither of Harry Reid's new laws created
jobs for Nevadans.

Neither cut wasteful spending.
Neither reduced taxes... or improved

education ... or helped senior citizens.
It's not that Harry Reid has a bad record.

It's just that he doesn't have much of any
record at all.

So while Harry Reid wasn't working for
Nevada, what was he doing?

Again, official records show that in 1983.
his first year in Congress, Harry Reid visited

6 foreign countries at taxpayer expense
Harry Reid traveled to Isrl, mdi

Arabia, Japan, China, qSigard
Taiwan.

Then Harry Reid sent his travel bills to
us, the taxpayers. Over $14,000 In bills.

In 1985, Harry Reid visited 10 more for-
eign countries-Portugal, Belgkm, Israeli
Denmark, Russia, Austria, Ireland, Switzer-
land, Italy and Yugoslavia.

And again Harry Reid billed us taxpay-
ers. That time, nearly $15,000.

Of course, Harry Reid casts a lot of votes
in Congress too.

Like his vote against allowing Congress
to debate the Balanced Budget amendment.

So, tht's Nv401~
tha's arr Red's reode

The Ion ad ft lwt

Source: Congressional Quartedy. 1414 22nd Street, N.W.; Washington. D.C. 20037
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Harry Reid Tip 074A kmp1 W ...
Mondak: raise taxes, hi IFue pend Mg

Acerding to The Congrsuioal Quarterly. Harry
Reid has voted more tham 8 out of IS times with liberal
Speaker of the House. Tip O NeilL

And he's vted 60% of the time against President
Reagan.

When Ronald Reagan tried to cut yor taxes and
bring runaway spending under control. Harry Reid
fought the President and ridiculed his efforts.

Instead. he worked for Walter Mondale's campaip
for President and supported Mondale' formula of
higher taxes and increased spending.

In 1983. Harry Reid voted to raise our taxes by put.
ting a S720 lid on the ten percent tax cut that took effect
that year.

And one year later. Harry Reid joined Tip O'Neill
and voted for the biggest tax increase in history - over
S47 Billion in new taxes.

Against line-item veto and balanced
budget

Harry Reid wants you to believe he is a fiscal con-
servative. But what he doesnt mention is that each %ear
he has voted to increase spending - and the national
debt - by Billions of dollars.

Now. rather than own up to his share of the blame for
the federal deficit. Harry Reid blames President Reagan.

Even though Harry Reid voted against giving the
President the ability to cut spending with the line-item
veto.

And even though Harry Reid voted against an
Amendment that would have forced Congress to bal-
ance the federal budget.

**a fd~xl HI an Reid is voe 1:tatke
,of "r mey away in hiW hotasritedmemyo h eh tax money he speade on,

Mu vOted apinst cutting his own expense account by

MW #is nduciag the money he and his fellow
Coqgme spend on their political mailings.

Harry Reid even voted against cutting back on the
ndmbr of public employees who operate the automatic
elevators in his Congressional office building.

Harry Reid: Congress' 40th biggest
spender

In fact. in 1985. only 39 out of 435 other Congress.
men have voted to spend more money than Harr% Retd.

According to the National Taxpayers Union. Harr,
Reid has voted with the Taxpayers and the working men
and women of America fewer than 3 out of 10 times.

One reason they've named Reid a -Big Spender" eerv
single year he has been in Congress.

Now. Ted Kennedy is working to elect Harry Reid to
the Senate - and has already contributed S 10.000 to
Reid's campaign.

Ted Kennedy knows, just like Tip O'Neill. that he :ijn
count on Harry Reid to support his big spending pro-
grams and the higher taxes to pay for them.

Harry Reid has not kept his word on taxes and pC0n-
inS . And he has not been honest with us on other impor-
tant issues.

It's an old story. Tell the voters what
they want to hear, but once elected, put
your own political ambition first.

That's how a politician gets ahead.

On November 4th let's make it our turn to get ahead. Vote NO on
Harry Reid and his political promises.

c,

0



Pennit Holder.
Nevada ablel " Party
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His ft Am in CouWgres 1o3Iar%~u ~t
toie our taxr by plaing a 7= onR:nes;d= t
R a's ten percent tax cut,

Conwaleional Quarterly, 1983
H.IL 1183 CQ207

Harry Reid opposed legislation that would have forced
Congress to balance the Federal Budget.

Congressional Quarterly, 1984
H.R. 2848 CQ384

Harry Reid voted with House Speaker Tip O'Neill
more than 8 times out of 10 times. He opposed
President Reagan 60% of the time.

Congressional Quarterly, 1983,
1984,1985

According to the non-partisan National Taxpayers
Union, only 39 out of all 435 members of Congress
voted to spend more tax money than Harry Reid dur-
ing the last three years. They have named Harry Reid
one of Congress' "Big Spenders" every year since his
election.

House Speaker Tip O'Neill and Senator Ted Kennedy
are working hard to elect Harry Reid. Kennedy has
already contributed $10,000 to Harry Reid's campaign.

FEC, June 28, 1986

On November 4th, say no
to the politics of tax more-spend more...

say no to Harry Reid.

03
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JAN W.SARAM.,7
(al1) 44O-7330

Charles N. Steee x
General Counsel
Federal Election COM&*io
999 E Street, N.W.
Washington, D.C. 20463

Re: MO'e2231, 2233

Dear Mr. Steele:

As counsel for the Nevada Republican Party/Nevada
Republican State Central Committee - Federal Account, Robert
L. Seale as Treasurer, and the Jim Santini for Senate
Committee, J. Glenn Sanford as Treasurer, I respectfully
request that the attached Affidavit be associated with the
Response in the above-noted HURs filed by my clients on
November 21, 1986 ("Response").

This Affidavit, received this morning, specifically
collaborates statements made in the Response at §I.E., at p.
14, and in its accompanying Affidavit of Stuart B. Piper, at
para. 5, found at Attachment 3 of the Response.

Sincerely yours,

;Jan W.Ban

Attachment
JWB/mm

1O

C)



City of Sacramento
State of California

Affidavite of Tony Marsh

Tony Marsh, being duly sworn, deposes and says:

1. I am Tony Marsh proprietor of Tony Marsh & Associates.

2. I was asked to design and prepare the artwork for a
mailing entitled "Special Report to Nevada Republicans"
in December, 1985.

3. I included in the material the statement that "A copy of
this report has been submitted to the Federal Election
Commission, Washington DC."

4. I personally mailed a copy of the "Special Report to
Nevada Republicans" to the Federal Election Commission
shortly after the mailing was completed.

Sworn to and subscribed before me this 2jfth day of November, 1986.

My commission expires: cJ'e. 12, 117
Candidates and Committ e,,

Management 0 Advcrtisn,
Direct-Mail Fund Raising,

665~0

Belleau W\ood I ane
suitc 201

Sa cr ancnto
Calitor a 95822

Telephone
916 424-6003

OMFCIAd. SEAL

NOTARY PUBLIC-CALIFORNIASACRAMEH. NISunMI

... . ........ I I I I I II II I I IIA sI IsI "'"



John N. Sctroeder, Chairm4nI
Party of Wasboe County (223:

Evan J. Wallach (2233, 2259 a

N. Respondents' Names

Relevant Statutes:

Internal Reports Checked:

Federal Agencies Checked:

Nevada Republican Party/Nevada :
Republican State Central Committee -

Federal Account
Robert L. Seale, treasurer

Jim Santini for Senate
J. Glen Sanford# treasurer

National Republican Senatorial
Committee
Rodney A. Smith, treasurer

2 U.S.C. S 434(b)
2 U.S.C. S 441a(a) (2) (A)
2 U.S.C. S 441a(d)(3) (A)
2 U.S.C. S 441d

11 C.F.R. S 104.3
11 C.F.R. S 110.7

1985 and 1986 Disclosure Reports
Advisory Opinions 1984-15, 1985-14

N/A

Summary of Allegations

This First General Counsel's Report concerns allegations

made in four related signed, sworn and notarized complaints

received by the Office of General Counsel in September and

October, 1986. These four complaints were assigned Matter Under

Review numbers 2231, 2233, 2259 and 2270. MUR 2231 was filed on



by"wP ' ~of the

Ds++ort"r party Of " . 2233, 2259 and 2270 weft

filed on 5*"ptomber 10, September 3O 0 October 21,P96

respectively, by Evan 3. Wallah. All four complaints contain

allegations of violations of tbo poa W l Election Campaign Act Of

1971, as amended, ("Act) by the Nevada Republican Party through

the Nevada Republican State Central-iComittee - federal account

('state partyw or "federal account') and by the Jim Santini for

Senate Comittee ("Santini Committee'). Additionally, MURs 2233,.

2259 and 2270 include allegations against the National Republican

CO Senatorial Committee ('NRSC').

WFactual and Legal Analysis

These matters involve a variety of activities undertaken by

the Nevada Republican Party concerning the 1986 race for the
'0

United States Senate seat from Nevada. On November 4, 1986,

Harry Reid, the Democratic candidate, defeated Jim Santini, the

Republican candidate, in this race.

In MUR 2231, complainant alleges that the state party

-- incorrectly reported expenditures made in connection with a

mailing and yard signs, and that such expenditures exceeded the

Act's limitations.

In MUR 2233, 2259, and 2270 complainant alleges that the

state party made contributions to the Santini Committee in the

form of three mailings which had as their source the NRSC and

which exceed the Act's limitations.

Notification letters were mailed to all respondents. After

extensions of time were granted, responses were received from all



recent dn o t Cir4f t,

2231, 2233en5 al .- e a*4 |t appears to be
mattet~relvn tote o0"a0asooeirtino thelel

issues involved. Therefore, upon ooietlo of this additional

analysis, the Office of the General Counsel will present its

report with recommendations to the Commission.

r Charles N. Steele
..-. )General Counsel

aLos G. te b
Associate General Counsel

0, eotwt rcmedtostotemsin



!6C'

.JAUARY 14, 1967

SUBEJCTI OBJECTIONS - NUR 2231/2233/2259/2270 - FIRST
GENERAL COUNSEL'S REPORT
SIGNED JANUARY 13, 1987

o The above-captioned document was circulated to the

coiission On Tuesday, January 13, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens X
0 Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for January 27, 1987.



Respondents' am* s

Relevant Statutes:

Internal Reports Checked:

Federal Agencies Checked:

a$obn it, Sch roIeder, Chairman, DOS R-1 at
",arty of Wasboe County (2231)
Ivan J. Wallach (2233r 2259 & 1270)

Nevada Republican Party/Nevada
Republican State Central Committee -

Federal Account
Robert L. Seale, treasurer

Jim Santini for Senate
J. Glen Sanford, treasurer

National Republican Senatorial
Committee
Rodney A. Smith, treasurer

2 U.S.C. 5 434(b)
2 U.S.C. S 441a(a) (2) (A)
2 U.S.C. S 441a(d)(3)(A)
2 U.S.C. S 441d

11 C.F.R. S 104.3
11 C.F.R. S 110.7

1985 and 1986 Disclosure Reports
Advisory Opinions 1984-15, 1985-14

N/A

Introduction

This First General Counsel's Report concerns allegations

made in four signed, sworn and notarized complaints received by

the Office of General Counsel in September and October, 1986.

These four complaints were assigned Matter Under Review numbers

2231, 2233, 2259 and 2270. MUR 2231 was filed on September 2,



CO 1,104 on Sao- r

10,0 8ept*b;: ft o*r 21,"06 IW #s *pt Ivly, by RV*W 7.

Wallach *All f Or 0o0PULiits #ta in 'a tioas of violations

of the lederal X10,0f Ca"g" 46t of, 19721, a amended, (*Act*)

by the Nevada- apablican Partly through -,tb, V-.evada. epublican-

State Central Committee - federal acsu1t (*state party" or

*federal accountw) and by the Jia Santini for Senate Committee

('Santini Committee'). Additionally, NUs 2233, 2259 and 2270

include allegations against the National Republican Senatorial

Committee (NRSCO).

Summary of Allegations

In MUR 2231, complainant alleges that the state party

incorrectly reported expenditures made in connection with a

mailing and yard signs, and that such expenditures exceeded the

Act's limitations.

0 In MUR 2233, 2259, and 2270 complainant alleges that the

state party made contributions to the Santini Committee in the

form of three mailings which had as their source the NRSC and

which exceed the Act's limitations.

Factual and Legal Analysis

A. Factual Basis

These matters involve a variety of activities undertaken by

the Nevada Republican Party concerning the 1986 race for the

United States Senate seat from Nevada. On November 4, 1986,

Harry Reid, the Democratic candidate, defeated Jim Santini, the

Republican candidate, in this race. The specific activities

complained of are summarized below.



totI amm #ttpt# % WS and posted:

yotd sign* thzoaoun t It $ U..,s urged

voters to eict JawuMI. $MttnI td the VAttd $t~kti ente

payment fo th yard0 *4swakot' a4i" utZ A* t 1986, n

the Cost of these signs was ro rted n tb* .p erQuarterly

report of the Nevada s iub1can Stat*ecentrl committee (federal

account). Payment occurred on August 20, 1986 in the amount of

$14,339.

Complainant contends that not only was the expenditure for

the yard signs unreported, but it also constituted an excessive

rcontribution to the Santini Committee from the state party.

Respondents argue that the yard signs are exempt from the

'0 definition of contribution, and as such were correctly treated

for reporting purposes as a disbursement for operating

expenditures. 1/ Respondents state that volunteers distributed,

installed and displayed the yard signs, and as a result, their

-_ disbursement should be considered payment for campaign materials

in connection with volunteer activities and exempt from the

definition of contribution.

1/ On November 4, 1986, the Federal Election Commission
("Commission") granted a request for an extension of time until
November 13, 1986 for the state party and the Santini Committee
to respond to all four MURs simultaneously. The Office of
General Counsel received that response on November 21, 1986.



2. The, 01y9f t frt"IX1
3tn' late t7EUtgl*~eW4 e icat Party

mailed literature to registr, Republicans In the state of

Nevada entitled 'pecial Repert to Nevada epublicans." This

report contained three setctions. The first listed the votes of

Nevada's two Senators and two Representatives on five specific

issues. Representative Harry Reid is one of the tour identified

by name. The second section lists ratings given to those same

four officeholders by a variety of interest groups, as well as

the four's level of support for President Reagan's position and

the *Conservative Coalition.' The final section contains a

1) conclusion, specifically naming Harry Reid alone, that "...only

'0 Harry Reid has consistently voted against President Reagan, a

balanced federal budget, and fairer spending and tax policies.
0

Harry Reid represents a philosophy that promises to raise

taxes and spend our nation back to bigger government, bigger

deficits and the certainty of higher interest rates and renewed

unemployment" (Emphasis in original).

On its April Quarterly report, the state party reported a

$15,469.49 disbursement for this mailing, describing it as

"campaign to defeat U.S. Rep. Candidate Harry Reid." However,

after contact with the Reports Analysis Division, an amended

April Quarterly was filed which changed the description to



raeor te aSea II tR alb sbt to th.

ac~t' 5 iisonC#i *4 1 t :u*. 1
Reondeatsr*t~ Oa~t tb p~4R~t*1%gI ot

subject to the Act*' 1*tattOmts o-oor4ti*0 pattY."

expenditures. Accordin to respouoeaM44t..J bcaue 4 m4n lacks

any electioneering m~essage, an becauise it was mailed at a time

prior to when there were any formal candidates, the expenditures

Ln made for the Special Report are not subject 
to the Act's limits.

3. The "Lazalt Endorsement' Mailing (2233)

In August, 1986, prior to the Nevada Republican primary

of September 2, 1986, the Nevada Republican Party paid for a

'0 mailing to all registered Republicans in Nevada. The mailing

contained a personal endorsement of Jim Santini by Senator Paul

Laxalt, urging support for Santini, as well as information about

Santini's "accomplishments and qualifications" and a personal

_- statement by Santini. On its October Quarterly report, the state

party reported four items totalling $23,602 for "Campaign

Materials" and "Direct Mailing," as coordinated party

expenditures.

2/ An RFAI was sent by RAD to respondent on May 28, 1986.

3/ Complainant also complains that a copy of this mailing is not

lipparently on file with the Commission. As respondents correctly

point out, no such copy is required to be filed with the FEC

under the Act, and thus, no violation has occurred with regard to

this allegation.



6O~P1aI hant Wooth4 b &#;,-*6

0o6tribution froM the statepattY tol

e-xces of the Act'S limitatots,.

Respondents argue that the coot amp

correctly allocated and reported as w&tWIY

expenditures, since Santini was easq1et1M7 th

nominee at the time of the mailing. 

4. The "Anti-Reid" Mailing (2259)

In late September, 1986, the Nevada Republican Party

mailed to all registered voters in Nevada literature on Harry

Reid's record as a Congressman, concluding that Reid's

I') accomplishments are "short," in that only two bills written by

Reid have become law. The mailing also discusses Reid's votes

N "against President Reagan* and his travel to foreign countries at

"taxpayer expense."
0

Complainant contends that this mailing constitutes a

contribution to the Santini Committee from the state party, in

-_ excess of the Act's limitations.

rAccording to respondents, the Nevada Republican Party

approved the text of the mailing, had the material printed and

then delivered it to campaign volunteers, who in turn affixed

stamps to each piece by hand and delivered the material to the

Post Office for mailing. According to respondents, the costs of

4/ On July 2, 1986, the last filing day to enter the Nevada
Republican primary, two other individuals filed as candidates.
In the primary election on September 2, 1986, Jim Santini
received 55,947 votes, "none of the above" received 8,214 votes,
Richard Gilster received 3,544 votes and Kirk Cave received 1,989
votes.



state. parts I" o b 0*ys 4b~

. Respondents iui ats

mailings would be teprte , tb state party's Post-gene1l

report due Deciember 4j 1906i~ rpot a received a the

Commssio on ecemer 8L~R4 Adisclosed $89#,124.13 expended

for *Volunteer Mailings' plus $1,515.12 for 'Mailing/Postage.'

Respondents state that the mailing list used was developed from

records of registered voters by the Nevada Republican Party.

Thus, conclude respondents, the mailing does not qualify as

r) direct mail, as defined by the Commission, and instead is

volunteer activity, which cannot be considered a contribution

under the Act.

5. "World Class Spender" Mailing (2270)

In October, 1986, the Nevada Republican Party mailed to

all registered voters in Nevada, literature on Harry Reid's

- spending record in Congress. The mailing compares Harry Reid to

CY, such "World Class Spenders" as Tip O'Neill and Ted Kennedy, as

well as noting his opposition to President Reagan. The mailing

discusses Reid's voting record and urges the reader to "Vote NO

on Harry Reid..."

Complainant contends that this mailing constitutes a

contribution to the Santini Committee from the state party, in

excess of the Act's limitations.

According to respondents, the Nevada Republican Party

approved the text of the mailing, had the material printed and

then delivered it to campaign volunteers, who in turn affixed



Staps to WS

Office for ~*441 Wr4 *tw 04f this

Mailing are .i4 n. "I b U

expenditures fag the Aoti-X01, iIlitg(*~ the 9*lr

and Post-geneval 31aore *portso O~944t tt tbat the

mailing list used here, was, also inenl$gw,~e ytestate

party. Thus, conclude resoet.-this" mailso alO does not

qualify as direct mail, but rather is volunteer activity exempt

from the definition of contribution under the Act.

B. Legal Analysis

A state committee of a political party is not permitted to

make independent expenditures on behalf of the party's candidate

for United States Senate. 11 C.F.R. S 110.7(b)(4). Instead, a

state party committee may make a contribution to the party's

Senate candidate, subject to the $5000 contribution limitation of

2 U.S.C. S 441a(a) (2) (A) and may make coordinated party

expenditures on behalf of that candidate, pursuant to 2 U.S.C.

S 441a(d) (3), which shall not exceed the greater of (1) two cents

multiplied by the voting age population of the state or (2)

$20,000. See Advisory Opinion 1980-103.

The application of Section 441a(d) limitations was addressed

by the Commission in Advisory Opinions 1984-15 and 1985-14. In

AO 1984-15, the Commission determined that disbursements for

advertisements made by the Republican National Committee ("RNC")

were expenditures subject to the limitations of Section 441a(d)

where the ad (1) depicted a clearly identified candidate and (2)

conveyed an electioneering message. The Commission indicated

-0

qCJ-



specifico Oosla'ion1 trttL # Wit tW

..fl...CIO9 voter Perceptons- ofp * *. vith -a

view towards weakening tbe it. P1t on at' ca4" tCI* ~

election In 19Sf.0 The COWiss8Ain #gin at.4 that the -to

factors contained in AO 1984-15, noted above, are to be

considered when determining whether expenditures vere subject to

Section 441a(d). Moreover, citing 2 U.S.C. S 431(18) and

11 C.F.R. S 106.1(d), a candidate was said to be "clearly

Pd) identified' if his or her name or likeness appears on the

communication or if his or her identity is apparent by

unambiguous reference.

Additionally, citing United States v. United Auto Workers#
0

352 U.S. 567, 587 (1957), the Commission determined that

"electioneering messages' included statements "designed to urge

- the public to elect a certain candidate or party." The

Commission addressed a number of proposed ads and determined that

mailers containing negative statements about a named Republican

Congressman distributed within that Congressman's district are

expenditures subject to Section 441a(d) limitations, whether or

not such mailers included the words "vote Democratic." In

reaching this conclusion, the Commission recognized that there

may not be an announced or qualified Democratic candidate in

congressional districts chosen to receive the DCCC's proposed

communications.



issue - o wt4e
-*C in t* tV;st wag

Stion 441a (4) Tb* voinpui Ctv An~ @ ~

Congresman. and qriti161sed bi 1 .e &LIot h is Plubi#~It~

to help wealthy investors. The sailer 'OL1:ul~td: In tbo

Congressman's districet, but did, not .mention the, Congre saidbs

voting record on any issues, did not cite any inconsiSteacies in

the Congressman's positions, and did not contain any words of

express advocacy. Instead, the mailer stated the Congressman

must disclose his taxes and finances. The Commission failed to

,1) find by four affirmative votes that this mailer constituted 
an

I expenditure subject to Section 44la(d), and closed the file.

IThus, in the instant case, the inquiry into whether the

NO costs of the activities in question are expenditures subject to

the limitations of Section 441a(d), focuses on whether there is a

clearly identified candidate and an electioneering message. An

electioneering message may be either express advocacy or a

message designed to influence the voter to support a particular

candidate. Two recent court cases also provide some guidance for

the analysis herein and more specifically, for the issue of

express advocacy. The first of these, FEC V. Massachusetts

Citizens for Life, 55 U.S.L.W. 4067 (U.S. Dec. 15, 1986)

peripherally touched on the issue of what constitutes express

advocacy. The Supreme Court considered the essential nature of

the message, in determining whether the publication at issue

contained a sufficient exhortation to qualify as express



A% sorea 4.ft.IX afalysisa of express Advocacy was discusso4

by the Court of Appals for the Wiath Circuit in M3C V. Furgatabh,

... 2 __________(9th Cir. 1t87. Tho court based itt

analysis on the proposition that exproesadvocacy is not strictly

limited to communications using certain key words or phrases,

i.e. those listed by the Supreme Court in Buckley v. Valeo, 424

U.S. 1 (1976), but the speech at issue must be read as a whole.

If that speech conveys an exhortation through some form of a call

to action, and that call to action is unambiguous, in that it

cannot be reasonably interpreted to mean anything else, the

requirement of express advocacy is satisfied.

However, in determining whether expenditures are subject to

Section 441a(d) limitations, a threshold question must be

'0 addressed as to whether the expenditures were made in connection

with the general election campaign. Coordinated party

expenditures may not be made in connection with the primary

election, but only with the general. Here, three of the state

party's activities at issue were undertaken before the Nevada

primary election of September 2, 1986: the Special Report was

mailed in January, 1986; the yard signs were distributed in June,

1986; and the Laxalt Endorsement was mailed in August, 1986.

However, the Commission has in the past recognized that the

timing of an activity is not dispositive of the question of

whether it qualifies as a Section 441a(d) expenditure. In AO

1984-15, the Commission determined that Section 441a(d)

expenditures are not necessarily restricted to the period between



0* ufen0*~ oocWiEth V~tt Ow~

Osft" the 6iet~ 14 b i1&te' it e PC;$ U4i

Intent of 2 U.8.C. S 441a(d)o Ainboa thli 1v aiOry * oril

related to planned expenditures in the context of a presidontial

election, its rule is equally applicable in the present matter.

Both Kr. Santini and Kr. Reid had only token opposition in their

P respective primaries with Mr. Santini receiving 80.3% of the

I total vote cast, while Mr. Reid received 82.4% in the Democratic

% primary. The yard signs and the Laxalt Endorsement were made on

behalf of Santini at a time when he was the obvious nominee of

the Nevada Republican Party. In fact, the yard signs were

distributed at a time when Santini's primary opposition had not

_- yet filed to be on the ballot. Similarly, the Special Report was

made against Reid who was the obvious nominee of the Nevada

Democratic Party.

With respect to the yard signs and the Laxalt Endorsement,

respondents themselves argue that these expenditures were made in

connection with the general election. According to the sworn

affidavit of the Executive Director of the Nevada Republican

Party, Stuart B. Piper, all expenditures made on behalf of James



*ti-ni were 4oInsiderd expend itwtes1 4 w bJ~hf: of thbe stt

p s .. w* In th gene genera e..tion, 4 for ts pu... s. of

the general election. According: to Er.* * tb*e-was er

amy possibility* that Santini would not, 0* Rh epublican

.nominee, and thus, the entire purpose ofite state party's

expenditures was to assist Mr. Santini inthe general election.

However, respondents do not make a similar argument with

regard to the anti-Reid Special Report sailing. According to

respondents, because Reid did not formally declare his candidacy

until February 11, 1986, there was no candidate at the time of

'1) the mailing. Thus, respondents have placed themselves in a

position of arguing that timing is not dispositive for Section

441a(d) expenditures in connection with the candidate they are

supporting, while otherwise arguing that timing is dispositive in

connection with the candidate they are opposing. However, as

noted above, the Commission does not consider timing of

expenditures to be the controlling factor in this type of

situation. In Advisory Opinion 1985-14, the Commission concluded

that expenditures for a mailer which refers to a specific

Congressman by name would be subject to the Act's limitations,

even though there may have been no announced or qualified

opponent in that particular district. Here, Mr. Reid was an

incumbent Congressman when the Special Report was mailed. A

Statement of Organization for his principal campaign committee

for his Senate race was filed on January 31, 1986. The Special



Report w4s ma 4 ina to 344 it inton of tbe
Of f Le of W& L ~ ~ ~ ,aodte at tb*

time of thisimai-ein *uiaa l ti h * i.i nominee of

the Nevada Democratic Party.

Similarly, r. Santn was the ous noL of the Nevada

Republican Party. As a result, expectallyI n ligbt of the late

date of the Nevada prinary, all of the expenditures at issue were

made in connection with the 1986 general election in Nevada.

1. The Yard Signs Are Expenditures Subject to the
Limitation of Section 441a(d)

The Yard signs distributed by the state party in June,

1986 qualify as coordinated party expenditures subject to the

limits of Section 441a(d), under the analysis set forth herein.

First, the signs clearly identify Jim Santini by name. Second,

C) the signs expressly advocate by urging voters to support James

qW Santini for United States Senate. This is not disputed by

respondents. Instead, respondents argue that the yard sign

expenditure is exempt from the Act's definition of

"contribution." Respondents base this conclusion on their

assertion that "volunteers handed out signs at rallies, signed up

people interested in displaying signs, and installed signs."

The correct analysis for these purposes, however, is not the

definition of contribution, but rather, the definition of

expenditure which includes any payment for the purpose of



the paymeat by -a "r ):*O 1
oo ittee of apoU t$1*Z Party" o9 tbw
of campaign matril S "(0ob w pts
ticoers, handbill's brofuswep*

of campaign materials or activities uonG bn o if o d "

connection with any broadcasting, newpa"rC
magazine, billboard, direct mail, or sla tlar
type of general public communication or
political advertising;

tI'r (2) such payments are made from
contributions subject to the limitations and
prohibitions of this Act; and

(3) such payments are not made from
contributions designated to be spent on

0behalf of a particular candidate or
particular candidates. 2 U.s.c.
- 431(9) (B) (viii).

0D Thus, payment by a state party committee for yard signs used

in connection with volunteer activities on behalf of the party's
C)

nominee, will be exempt from the definition of expenditure if

certain conditions are met. Here there is no evidence that the

payment was in connection with any general public communication

or political advertising other than the signs themselves; or that

the payment was made from contributions not subject to the Act's

limitations or prohibitions; or that the payment was made from

contributions designated for candidates other than Santini.

However, the Commission regulations, at 11 C.F.R.

S 100.8(b) (16), include several additional conditions which must



OWet for such a diaszeutso t t

*tributed by volunteers rather than Of

i CPiR.. S 100A8(b)(16)(iv), the pay t

i ate party committee as a 4isbursement, U

% 100. 8(b) (16) (v), and finally,

Campaign materials ... purchbae 004b
donated by the national committee ti o,
State or local committee for the Oro !iw<<
such materials, shall not qua lify: i '7
exemption. Rather, the cost of such
materials shall be subject to the limitations
of 2 U.S.C. S 441a(d) and 11 C.F.R. S 110.
11 C.F.R. S 100. 8 (b) (16) (vii).

Here, then, the question is whether the yard signs were

purchased with funds provided by the national committee. If so,

the amount of the payment, $14,399, is subject to the limits of

Section 441a(d). The signs were ordered and distributed in late

CC) June of 1986. From April through mid-August, 1986, the state

0) party reported $93,863 in receipts. Of this amount, $41,000 was

qW received from the NRSC (approximately 43.7% of receipts). During

this same period, the state party does not report any

disbursement on behalf of a specific federal candidate.

Therefore, in the opinion of the Office of General Counsel, it is

likely that the yard signs advocating the election of Jim Santini

were purchased in whole or part with funds donated by the NRSC.

Here, the NRSC provided a substantial amount of money to the

state party at a time when the only ostensible activity by the

latter on behalf of its Senate candidate were the yard signs and

one mailing (the Laxalt Endorsement).
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the only Republican candidate tot ih U0ted States nsoe.

Accordingly, the payment of $14,339 for tb Santini yard signs 18

a coordinated party expenditure, subject when aggregat*d, to the

limitations of Section 441a(d).

2. The Special Report Mailing is an Expenditure
Subject to the Limitations of Section 441a(d).

The Special Report mailed by the state party in December

1985 qualifies as a coordinated party expenditure, subject to the

limits of Section 441a(d), under the analysis set forth herein.

First, the Special Report clearly identifies and concentrates on

O Harry Reid. As stated above, Harry Reid was the obvious nominee

'3 of the Nevada Democratic Party for the United States Senate. The

primary issue is whether the Special Report contained an

electioneering message.

Respondents argue that the Special Report contains no

electioneering message. First, they argue that there is no

express advocacy in the Special Report, because there is no

reference to the election or defeat of any candidate, nor is

there a solicitation of any type. Second, respondents argue that

the Special Report is simply a criticism of Congressman Reid's

record in Congress, on issues of concern to Nevada Republicans,

without reference to the upcoming campaign.
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a certain candidate or party. Dy the sof token, a message

designed to defeat a certain candidate or party would also be

electioneering. Here, the Special Report clearly concentrates on

Harry Reid, with the first two pages containing issues setting

Reid apart from the remainder of the Nevada Congressional

'f) delegation, while the third of three pages concerns solely Reid,

critizing his votes and his basic philosophy. The message

contained therein could have been designed with no other purpose
N0

than to persuade its recipients not to vote for or otherwise

support Harry Reid. This conclusion is implicitly recognized by

respondents, "[i]t is quite true that the Report contains facts

J_-) which could lead its recipients -Nevada Republicans - to be

-- critical of the record and public positions of [Harry Reid]."

Certainly, the state party cannot deny (nor does it) that its

design was to translate this criticism of Reid into votes against

him.

Moreover, under the recently enunciated Furgatch, standard,

the Special Report mailing appears to qualify as express

advocacy. Here, the state party did not simply mail the voting

records of the Nevada congressional delegation. Instead, they

included a direct criticism of Harry Reid. In a mailing showing
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Finally, it should not be overlooked that when the state

party filed its original April Quarterly report, the payment for

'f) the Special Report was described as a "Campaign to Defeat U.S.

Rep. Candidate Harry Reid.' After being contacted by the Reports

Analysis Division, the state party filed an amended April
*0

Quarterly stating that the disbursement was "mis-described" and

redescribing it as an 'informational mailing to Nevada

Republicans.' Thus, it appears that even the state party viewed

the Special Report originally as an expenditure designed to

-- defeat Mr. Reid. Accordingly, the payment of $15,469 for the

Special Report is a coordinated party expenditure, subject, when

aggregated, to the limitations of Section 441a(d).

3. The Laxalt Endorsement Mailing is an Expenditure
Subject to the Limitations of Section 441a(d)

The Laxalt Endorsement mailed by the state party in August,

1986 qualifies as a coordinated party expenditure, subject to the

limits of Section 441a(d), under the analysis set forth herein.

First, Jim Santini is clearly identified by name throughout the

mailer. Second, the mailer expressly advocates, by not orily
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Respondett state, [a s the AffidaVit of the Executive

Director of the Nevada Republican Party makes clear, the entire

purpose of the state party's expenditures was to assist the
0

inevitable Republican nominee in the general election campaign...

As [the] Affidavit explains,.., the fact that Jim Santini was a

new member of the Republican Party made it particularly important

0 that Republican voters be seen to support his candidacy in order

110 to strengthen his position in the general election contest.*

C) Respondent then concludes, "[tIhis is precisely the sort of

expenditure which meets the test for coordinated expenditures..."
C)

The Office of General Counsel believes that in light of the

Commission's past determinations in Advisory Opinions 1984-15 and

1985-14 respondent's argument that the

Laxalt Endorsement, despite being mailed prior to the Nevada

primary, is a coordinated party expenditure, has merit.

Accordingly, the state party correctly reported its coordinated

party expenditure on its October Quarterly report, and this

amount is subject, when aggregated, to the limitations of Section

441a (d).
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name. The mailing contains an electionoering meseag.,

required by 2 U.S.C. S 44la(d), in that its message is dsiegned

to influence the public to vote against Reid.
The mailing states "[olne word describes Harry Reid's record

r~w)

of accomplishment . . . SHORT." The mailing goes on to criticize

Reid's lack of a legislative record, as well as his trips to

sixteen foreign countries, and his opposition to President

C Reagan. Thus, even though the mailing never states "vote

against" Harry Reid, the message is unmistakable: the voter

should not support Reid.

Moreover, under the recently enunciated Furgatch standard,

the Anti-Reid mailing appears to qualify as express advocacy.

The mailing is a call to action, calling for the reader to vote

against Harry Reid. Again, this exhortation need not be limited

to certain words, but is obvious nevertheless, given the variety

of different subjects on which Reid is being attacked. Given the

timing of the mailing in September, 1986, there can be no other

reasonable interpretation by the reader, and as such is

sufficient to meet the standard of express advocacy.
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I U.SoC. S 431(8)(a )(x). ReipQUAntS state tbha&t although the

Nevada Republican Party bad the aili.ng printed -by a commrcial

vendor, the envelopes were stalped, stuffed and sailed by

volunteers. According to respondents, the mailing list was

developed by the state party internally, and therefore, the

materials were not direct mail as defined by the regulations.

NThus, the state party is claiming the volunteer exemption to

the Act's definition of contribution for the Anti-Reid mailing.

However, as with the yard signs, the appropriate analysis is

whether the cost of this mailing is subject to the volunteer

exemption to the definition of expenditure contained at 2 U.S.C.

S 431(9)(B)(viii) and 11 C.F.R. S 100.8(b)(16). Here, a state

party committee paid the cost of campaign materials on behalf of

- its nominee. The evidence indicates that payment was not made in

connection with any general public communication or political

advertising. "Direct Mail" is not implicated, as the mailing was

neither made by a commercial vendor nor made from a commercial

list. 11 C.F.R. S 100.8(b) (16) (i). The materials were

distributed by volunteers, rather than by a commercial or for-

profit operation. 11 C.F.R. S 100.8(b)(16)(iv). There is no

evidence indicating that the payment was made from contributions
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N:owever, as discussed previously, 11 C.7.L

1 00, 8(b) (16) (vii) provides that

Campaign materials.., purchased with fOtd,
donated by the national committee to *Mob
State or local committee for the purchase of
such materials, shall not qualify under this
exemption. Rather, the cost of such material
shall be subject to the limitations of

0O 2 U.S.C S 441a(d) and 11 C.F.R. S 100.7.

Here, then, the question is whether the Anti-Reid mailing

was paid for with funds provided by the national committee. If
'0

so, the amount of payment is subject to the limits of Section

441a(d). On its October Quarterly, Pre-general and Post-general

Election reports, the state party reported disbursements

totalling $94,420.13 for "Volunteer Mailings." An additional

$1515.12 was disclosed on the Post-general Election report for

"Mailing/Postage." For the same time period, mid-August through

mid-November, the state party reports receipts of $22,000 from

NRSC and $133,570.78 from the RNC (as well as an unspecified

$25,000 in-kind contribution from the RNC). Thus, at this key

time in the general election, over 64.7% of the state party's

total receipts were from the RNC and the NRSC. Yet of its

disbursements, other than the expenditure for the Laxalt

Endorsement, only $3634.07 was specifically reported on behalf of

Jim Santini and all in the form of in-kind contributions.
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Thus, it can be concluded that the Anti-Reid sailing was

paid for with funds donated by the NRSC and the WC. The reports

filed by the state party do not specifically disclose which

amounts of the disbursements labelled "volunteer Mailings' apply

to the Anti-Reid mailing and which apply to the mailing discussed

I') in the next section of this report. Accordingly, the payments

for the Anti-Reid mailing are coordinated party expenditures,

%0 subject, when aggregated, to the limitations of Section 441a(d).

5. The World Class Spender Mailing is an Expenditure

0 Subject to the limitations of Section 44la(d).

qW The World Class Spender mailing distributed by the state

party in October 1986, qualifies as a coordinated party

expenditure subject to the limits of Section 441a(d). The

analysis of the World Class Spender mailing is the same as that

for the Anti-Reid mailing of the previous section. In fact, the

mailing is even more clearly a coordinated party expenditure than

the Anti-Reid mailing. Here, Harry Reid is clearly identified

throughout the mailing by name as well as by "candidate for

Senate." The electioneering message is equally clear. The

mailing expressly advocates Reid's defeat: "Vote NO on Harry

Reid...."
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that the state party had developed internally..

For the same reasons discussed in connection with the Anti-

LO Reid mailing, the World Class Spender mailing cannot be exempted

N0 from treatment as an expenditure under the Act. The payment for

campaign materials by a state party with funds donated by the

national party is subject to the limitations of Section 441a(d),
notwithstanding the presence of volunteer activity. Here, it is

likely the World Class Spending mailer was paid for using funds

Vr provided by the RNC and NRSC. As set forth earlier, the state

(;D party disclosed disbursements in excess of $94,000 for "Volunteer

-- Mailings," without differentrating between the amounts spent for

the mailing or the Anti-Reid mailing. At the same time, over

$150,000 or nearly 65% of total receipts was being provided by

the RNC and NRSC.

Thus, a review of the state party's reports overwhelmingly

indicates, in the opinion of the Office of General Counsel, that

the World Class Spender mailing was paid for with funds provided

by the RNC and NRSC. The latter donated a substantial amount of

money at a time when the state party's primary activities on

behalf of Jim Santini were the mailings complained of.
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Based on the foregoing analysis, the Nvada Republican Party

made coordinated party expenditures in con crction vith four

mailings and yard signs for the 1986 United States Senate race in

Nevada. The Nevada Republican Party is subject to a Section

44a(d) spending limit in 1986 for the Senate election of

$43,620.00. See, FEC Record, Vol. 12 No. 4 (April 1986). In

order to determine the amounts spent by the state party as

coordinated party expenditures and to accurately assess whether

the limit was exceeded, the four mailings and yard signs must be

considered in the aggregate. Therefore, the Office of General

Counsel recommends that the Commission merge Matters Under Review

2231, 2233, 2259 and 2270.

The state party's reports indicate that the amounts spent on

the four mailings and yard signs are as follows:

Activity Amount

Yard signs $14,339.00

Special Report 15,469.49

Laxalt Endorsement 23,602.00

Anti-Reid & World 89,124.13
Class Spenders

Total $142,534.62

'-0

'.0

C:)
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Therefore, only $1366.93 of its contribution limit remIs

available to the state party. Even when applying the amount to

the coordinated party expenditures made on behalf of Jim Santini,

the state party shall have exceeded its Section 441a(d)

limitation by nearly $100,000.00: 5/

NO Amount of expenditures: $142,534.62
Less 441a(d) limit: 43,620.00

a7N Subtotal 98,914.-a
Less amount available

0 as contribution under
44la(a)(2)(A): 1,366.93

r Total in excess of 441a(d) $ 97,547.69
limitation:

Accordingly, the Office of General Counsel recommends that

the Commission find reason to believe that the state party

violated 2 U.S.C. S 441a(d).

D. Reporting Problems

Each person who receives any expenditure from a reporting

committee in connection with a Section 441a(d) expenditure must

57 At this stage, there is no information to indicate that the
state party had received any authorization to spend under the
separate limitation of the national Republican Party.



bk enL fl~tted, *,W

ezp"Oaiture! Mutt 'b~ :jw#J4,4

11 Cor?.!., S 10 3 1tjtOWI9 tiQUf

4410(d) wwaneitulm aunt, a*o w 1sole th* no-fe 0 th, catde

o l o w t i i * e tho,bf m IS .PA <OIffSe sutieht.

I.

A review of the state party's reports reveals that of the

coordinated expenditures consisting of the four mailings and yard

CO signes, only one mailing, the Laxalt Endorsement, was correctly
'0

itemized as a coordinated party expenditure on Schedule F for

this purpose. The remaining three mailings and the yard signs

N were incorrectly reported by the state party as disbursements on

Schedule B. Accordingly, the Office of General Counsel

C recommends that the Commission find reason to believe that the

qq state party violated 2 U.S.C. S 434(b) (6) (B) (iv).

E. Disclaimer Problems

Whenever any person makes an expenditure for the purpose of

financing a communication expressly advocating the election or

defeat of a clearly identified candidate, such communication, if

not paid for by a candidate or authorized committee, must clearly

state the name of the person who paid for it and whether a

candidate or authorized committee authorized it. 2 U.S.C.

S 441d(a) (2) and (3).
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the Anti-Reid mailing was authorised by Santini. Accordilngly,
CK this Office recomnds that the Commission find reason to believe

the party violated 2 U.S.C. S 4414(a).

F. The MW and the Santini Committee.

Allegations are made by complainant in NURs 2233, 2259 and

2270 against the NRSC for allegedly providing the funds with

:) which the state party paid for the Laxalt Endorsement, the Anti-

Reid, and the World Class Spenders mailings. However, the Act

permits the NRSC to transfer funds, in an unlimited amounts, to

the state party. See 2 U.S.C. S 441a(a)(4). The NRSC did not

produce any of the mailings, and it denies playing any role with

regard to their production and distribution.

The fact that the NRSC donated funds to the state party

which are used for the purchase of campaign materials does not

Per se give rise to a violation of the Act. Accordingly, the

Office of General Counsel recommends that the Commission find no

reason to believe that the NRSC violated 2 U.S.C. S 441a(a).
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Expenditures made under Section 441a(4) are reptd. as

expenditures by the committee making tbem, 11 C,FR..

S 104.3(b) (3) (viii), but the candidate on whose behalf such

expenditures are made, however, does not report these

expenditures as contributions. 11 C.F.R. S 104.3(a)(3)(iii).

Accordingly, the Office of General Counsel recommends that

the Commission find no reason to believe that the Santini

Committee violated 2 U.S.C. S 441a(a).

Recommendations

The Office of General Counsel recommends that the

Commission:

1. Merge Matters Under Review 2231, 2233, 2259 and 2270.

2. Find reason to believe that the Nevada Republican
Party/Nevada Republican State Central Committee - Federal Account
and Robert L. Seale, as treasurer, violated 2 U.S.C. S 441a(d).

3. Find reason to believe that the Nevada Republican
Party/Nevada Republican State Central Committee - Federal Account
and Robert L. Seale, as treasurer, violated 2 U.S.C.
S 434(b) (6) (B) (iv).

4. Find reason to believe that the Nevada Republican
Party/Nevada Republican State Central Committee - Federal Account
and Robert L. Seale, as treasurer, violated 2 U.S.C. S 441d(a).

0

V.
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I. Special Report mailing
II. Lazalt Endorsement mailing
III. Anti-Reid maLling
Iv. World Class Spender mailing
V. Response of Nevada Republican Party/Nevada

NO Republican State Central Committee - Federal
Account and Jim Santini for Senate Committee

VI. Response of National Republican Senatorial Committee
0 VII. Disclosure Reports

VIII. Letters
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DAWN FRUARY 13, 1987

SUBJEC' OBJECTION TO NUN's 2231, 2233, 2259 £ 2270- FIRST
GENERAL COUNSEL'S REPORT
SIGNED FEBRUARY 9, 1987

04 The above-captioned document was circulated to the

Commission on Tuesday, February 10, 1987 at 4:00 P.M.

Objections have been received from the Couuissioners

as indicated by the name(s) checked:

en Commissioner Aikens X

Commissioner Elliott _

Commissioner Josefiak x

Commissioner McDonald x

C>. Commissioner McGarry

Commissioner Thomas _

This matter will be placed on the Executive Session

agenda for Wednesday, February 18, 1987.



mRRJGR: John Co surVk 0".
Staff Ditre*

FVM: Charles IN* stool
s)General Counsel

SUBJECT: Matters Undier utevie4 1l '223 2259 & 2270
Nevada Republican ifart,* spiublican State Central

committee, 'RobetR~* as treasurer

At the Executive, Seseson of 7W ooy 24, 1987, the
Commission requested certain information with regard to reports
filed by the Nevada Republican State- Cntral Committee

10 (OCommitteew). This memorandum Is 1trequest the Audit Division's
assistance in determining that infaomation.

0
The Commission is seeking to determine whether certain

qT expenditures listed on the Committee's 1906 October Quarterly,
'7 Pre-general and Post-general reports were paid for with funds

received by the Committee from the national party, i.e. the
- Republican National Committee (ORNCO) or the National Republican

Senatorial Committee ('NRSCO), or whether the source of such
expenditures were non-party funds.

Attached are the Committee's reports filed in 1986. All
receipts from either the RNC or the URSC should be included in
the analysis. The particular expenditures of interest are marked
on the attached reports. The Commission suggested that a LIFO
analysis be used to determine this information.

If you have any questions, please contact Eric Kleinfeld, at
376-5690.

Attachments



TO: The Comison

FROM: Charles N. Steele
General COunsel r4L0-1

BY: Lawrence X. Noble~V"
Deputy General Counsel

SUBJECT: MUR's 2231, 2233, 2259 and 2270

In response to questions raised by the Commission during the
February 24, 1987 Executive Session, this Office is circulating

0 materials prepared by the Audit Division concerning transfers of
funds by the Republican National Committee to the Nevada

qT Republican State Central Committee on an informational basis.



.UR'S 2231, 2233, 2$ ,*
t INEVADA EMUPULICAN *, .
N. COMMITTEE (MMCC)

On February 25, 1987, the Audit DivSgtmpwas. asked by the
Offiesiof General Counsel (OGC) to, ai4tb'ereview of
certain reported activity in the abNr scd matter.
Specifically, we were asked to determ1 b#th:*r or not 11

10 transfers, totalling $261,570.78, repor td as received by the
NRCC from the National Republican Oenatorial Committee ("theSenatorial Committee") and the Republoan Nqational Committee

O (MC) were used by the NRSCC to fund the 13 expenditures listed
on the NRSCC's 1986 October 15 Quarterly, 12 day Pre-general and

V 30 day Post-general reports; or whether the NMSC/RNC on its
disclosure reports included any description as to how the funds
were to be used.

A. Source and Application of Funds Received

OGC provided the Audit staff with copies of the NRSCC's
disclosure reports for the period January 1, 1986 through
November 24, 1986.

Given the limited amount of material available, and because
no source documentation (i.e., bank statements, check registers,
deposit records, etc.) was provided, the Audit staff was required
to make several assumptions to perform this review of reported
activity. These were the general assumptions made:

1. Information as disclosed on FEC reports is complete and
accurate (no material changes per amendments filed by
the NRSCC). This is NOT audited information.
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++3, In instancesi Whet the dote($) ofontibutioas5 canot
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apportiond b o0 t relatie amounts of iteaised
contributionA1for the dates lIsted.

4. When Senatorial C'omittee/=NC funds are reported asJ-
being received' on the sae date as private funds (non-
Senatorial/30C), it is assumed that the Senatorial
Committee/RUC funds were received first. Similarly, in
cases where a questioned expenditure is reported as
being made on the same date as other expenditures, it
is assumed that the identified expenditure was made
first.

5. All funds were applied on a first in first out basis.

Changes to any of the five assumptions above could result in
different conclusions being reached.

1WJ Based on the Audit staff's review of the reported

c activity relative to the 13 expenditures noted above, utilizing
the aforementioned assumptions, 4 were funded in whole or in part

0 with funds reported as being received by NRSCC from the
Senatorial Committee/RNC (see Exhibit A).

(7 B. Cursory Review of FEC Disclosure Reports

-- The Audit staff reviewed the disclosure reports filed by the
Senatorial Committee and the RNC for the subject period to
determine if any description regarding how the funds transferred
were to be used was listed on the Committees' reports. The
following results ensued:

1. The NRSCC reported having received four transfers,
totalling $103,000, from the Senatorial Committee. One
transfer, in the amount of $18,000, was itemized on the
Senatorial Committee's report as "Party Building." The
remaining three transfers, totalling $85,000, were all
itemized as "transfer."

2. The RNC reported making six transfers, totalling
$158,389, to the NRSCC.* All six transfers were
itemized on the RNC's reports as "transfer-out."

The NRSCC reported receiving an additional transfer in the

amount of $181.78 from the RNC. This transfer was not
itemized by the RNC.

140



0



1XHIBIT A

SOURCE AND APPLICATION OF FUNDS

* 14,339.00
154.00

5t142. 00
3339.57
3,261.61
650.00

1,515.12
3,949.11
1,972.24

PURPOSZ

Yard Signs
Volunteer Mailings
Volunteer Mailings
Volunteer Mailings
Volunteer Mailings
Volunteer Mailings
Mailing/Postage
Volunteer Mailings
Volunteer Mailings

* 73,752.54 Volunteer Mailings

Cmpaign Materials
396.56 Volunteer Mailings

1,760.63 Volunteer Mailings

Camaign Materials
0* W- 41.17 Volunteer Mailings

tAM22iI

Nubt,

$14,339.00
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-

22 ,000. 00

-0-

-0-

SOURCE OF FUNDS
RNC

S0-
-0-
-0-
-0-
-0-
-0-

-0-
-0--- "

9,243.01

396.56

1,760.83

PRIVATE

s-0-
154.00

5,142.00
3,339.57
3,261.61

650.00
1,515.12
3,949.11
1,972.24

42,509.53

-0-

-0-

- 0 -0 - 41.67

$36.339.00 $11,400.40 $62,534.85

9LZ 09 O 0 1 6



In the Matter of V

Nevada Republican Party/ 4"m-
Republican State Co ' ll :'4
Committee - Federal i e"La"
Robert L. Seale, tr* ''a

Jim Santini for Senate MUR- 2)
J. Glen Sanford, treUaster 2

National Republ ican Senatorial

231, 2233,
259 and 2270

Rodney A. Smith, treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 10,

0 1987, do hereby certify that the Commission took the

following actions with respect to the above-captioned matters:

1. Decided by a vote of 6-0 to merge Matters
Under Review 2231, 2233, 2259, and 2270.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

2. Decided by a vote of 6-0 to find reason to
believe that the Nevada Republican Party/
Nevada Republican State Central Committee -

Federal Account and Robert L. Seale, as
treasurer, violated 2 U.S.C. S 441a.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

(continued)



4. Decided bY a vote of 6-0 to find reason
n) to believe that the Nevada Republican

Party/Nevada Republican State Central
Committee - Federal Account and Robert L.

NO Seale, as treasurer, violated 2 U.s.C.
s 441d(a).

Commissioners Aikens, Elliott, Josefiak,
O McDonald, McGarry, and Thomas voted

affirmatively for the decision.

5. Decided by a vote of 6-0 to

a) Find no reason to believe that Jim
Santini for Senate and J. Glen
Sanford, as treasurer, violated
2 U.S.C. S 441a(a).

b) Find no reason to believe that the
National Republican Senatorial
Committee and Rodney D. Smith, as
treasurer, violated 2 U.S.C. S 441a(a).

(continued)
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Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

U Marjorie W. Emmons
Secretary of the Commission

Date

0
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Approve the attached letters.
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DATED APRIL 2, 1987

The above-,captioned document was circulated to the

Commission on Thursday, April 2, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

No as indicated by the name(s) checked:

Cn

0 Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas X

This matter will be placed on the Executive Session

agenda for April 21, 1987.

Please notify us who will represent your Division

before the Commission on this matter.



I t h4*4, tooratstts~e~ ~ s&~oraphica1
error In, the Wtzrst aeftecal-bows's JW t" 4 ssion
Certif ication and one*o tho Ietr i thse, mO pge
-. 30 and 31 of the-' t, the rea1n*dation A*ou3"4 bave read for
the Commission to fi4-"no r.ason to belis* that 34is -Santini for
Senate and J. Gen "Sanford, as treasurer, viola It ;U.S.C.
S 441a(f) rather than Section 441a(a) as it appeared in the

'> report. This error was carried forward in the Commission
tCertification as well as the Santini letter.

'0 The Office of the General Counsel is recommending that the
Commission amend the March 10, 1987, Certification to reflect the

o intent of the Commission to find no reason to believe that the
Committee violated 2 U.S.C. S 441a(f) by receiving excessive
contributions. Such an amendment would make the Certification

r consistent with the discussion of the allegations on pages 30 and
31 of the First General Counsel's Report. Furthermore, by

) correcting the typographical error in the Report, Certification
and letter to respondent, the amendment to the Certification

-- relates back to March 10, 1987 meeting. Thus, the prospect of
c sending respondents a letter confusingly referring to two

different dates for the Commission's determination of reason to
believe would be avoided. Also, the record would remain free of
the erroneous determination of reason to believe the Committee
violated 2 U.S.C. S 441a(a). The attached letters reflect the
amendment to the Commission Certification recommended above.

RECOMMENDATIONS

1. Amend the March 10, 1987, Commission Certification to
indicate a finding of no reason to believe that Jim
Santini for Senate and J. Glen Sanford, as treasurer,
violated 2 U.S.C. 5 441a(f).

2. Approve the attached letters.

Attachment
Proposed letters (3)
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DAT s , APRIL 15, 1967

SUBM T: OBJECTION TO MUR 2231, 2233, 2259 and 2270 -
Errata Memo. to the Commission
Dated Aprl 13, 1987

If) The above-captioned document was circulated to the

OC)
Commission on Tuesday, April 14, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens X0
Commissioner Elliott X

Commissioner Josefiak

Commissioner McDonald X

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for April 22, 1987.

Please notify us who will represent your Division

before the Commission on this matter.



In the Matter of

Nevada Republican Par y/yova
Republican State Centr
Committee -Federal Acounat
Robert L. Seale, treaorer MRS, 221 #1 2233,

Jim Santini for Senate.. ZO r a
J. Glen Sanford, treasurer ... lO

National Republican Senatorial .
Committee and Rodney A. )
Smith, treasurer }

'0 CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of April 22,

1987, do hereby certify that the Conmission decided by a

vote of 6-0 to take the following actions in the above-

captioned matters:

1. Rescind the March 10, 1987, finding of no
reason to believe that Jim Santini for
Senate and J. Glen Sanford, as treasurer,
violated 2 U.S.C. S 441a(a), and instead

CN find no reason to believe that Jim Santini
for Senate and J. Glen Sanford, as
treasurer, violated 2 U.S.C. S 441a(f).

2. Direct the Office of General Counsel to send
appropriate letters pursuant to the discussion
held in the meeting.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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t2231# 2233, 22S" and 2270

Jit Santini for Seite
Committee and J. Glen
Sanford, treasurer

Dear M,. sares$

' On September 12 and 26 and October 7 and 23, 1986, the
Federal Ilection ComissiOm notified your clients of four
complaints alleging violations of certain sections of the Federal
S lection Campaign Act of 1971, as amended.

On April 22, 1987, the Commission found, on the basis of the
information in the complaint, and information provided by your
clients, that there is no reason to believe your clients violated
2 U.S.C. S 441a(f). Accordingly, the Commission closed its file
in this matter as it pertains to the Santini Committee and its

0 treasurer.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed.

Acting General Counsel
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toOn soptsbor 2Ca#* October 7 and 23, 1986, the Federal
EctI"m *Wmm6sion wktitied your clients of three complaintsallegi violations of ,.tain sections of the Federal Ilection
Campaign Act of 1971, as amended.

On March 10, 1987, tbhe Commiasion found, on the basis of the
information in the complaint, and information provided by your

'0 clients, that there is no reason to believe your clients violated
2 U.S.C. S 441a(a). Accordingly, the Commission closed its file
in this matter as it pertains to the National Republican

0 Senatorial Committee and Rodney A. Smith, as treasurer.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on the

._ public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed.

a renc e
Acting General Counsel

cc: James Kevin Wholey, Esquire



IS ION .. . .. .

..,... L 2231, 2233, 2259 a 2276'-
Nevada Republican Party/Nevada

Republican State Central
Committee - Federal Account
and Robert L. Seale, as

04 treasurer

n Dear Kr. narant

The Federal Election Commission notified your clients on
September 12 and 26, and October 7 and 23, 1986 of four complaints
alleging violations of certain sections of the Federal Election

0 Campaign Act of 1971, as amended ('the Act"). Copies of the
complaints were forwarded to your clients at that time.

o Upon further review of the allegations contained in the
complaints, and information supplied by your clients, the Commission,
on March 10, 1987, determined that there is reason to believe that
your clients, the Nevada Republican Party/Nevada Republican State
Central Committee - Fder&l Account and Robert L. Seale, as treasurer,

- ('state party') have committed several violations of the Act. Because
of the similarity of the allegations in MURs 2231, 2233, 2259 and
2270, the Commission determined to merge these MURs. In the future,
therefore, these matters will be referred to as MUR 2270.

A. Findings Relating to 2 U.S.C. S 441a

The Commission determined that there is reason to believe that
the state party and its treasurer violated 2 U.S.C. S 441a, by
exceeding the limitation on coordinated party expenditures in the 1986
Nevada Senate campaign and by exceeding the Act's limitation at
section 441a. The expenditures in question were for the items
contained in the four complaints originally forwarded to respondents,
the yard signs and four mailings. The Commission made this
determination based on a review of the state party's reports on file
with the Commission. These reports indicated the state party either
made excessive contributions to the Jim Santini for Senate Committee
or made expenditures exceeding the limitation at 2 U.S.C. S 441a(d).



US'ttr to Job V. Staasat i
Page 2

a. Findings Relating to 2 U.S.C. I 434(b) (6) (2)

The Comijision deternined that there s teason to believe the
state party and its treasurer violated 2 U.S.C. i 434(b) (6) (3)bt
falling to report expenditures made for 'Yrd igsa three main
as coordinated party eapenditures on Sahedule r of ts reports.

C. Findings Relating to 2 U.8.C. S 441d

The Coaission determined that there is reason to believe that
the state party and its treasurer violated 2 U.8.C. S 441d(a), by
failing to affix a sufficient disclaimer to two mailings, the Laxalt
gndorsement Nailing and the World Class Spender ailing.

Under the Act you have an opportunity to demonstrate that no
0) action should be taken against your clients. You may submit any

factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of receipt of
this letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating that
no further action should be taken against the Santini Committee, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

Ar If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OffTe of the General

Counsel will make recommendations to the Commission either proposing
an agreement in settlement of the matter or recommending declining
that pre-probable cause conciliation be pursued. The Office of the
General Counsel nay recommend that pre-probable cause conciliation not
be entered into at this time so that it may complete its
investigation of the matter. Further, the Commission will not
entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g (a) (12) (A) unless you notify
the Commission in writing that your clients wish the matter to be
made public.
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441d (a).

Plarty's f0w Ratitre 0e9 1,~3~ £

7) total of vhichr exede Ctiat~ 1 S1,01i3*4)

Respondents were noti Wed ot tRby a

letter dated April 30, Y ae ot m a ~
0

received.

II . INVSIG&TIOE

As discussed in the First General Counsel's Report, part of

O the investigation in this matter requires a determination of

whether the costs of three expenditures (Yard Signs, Anti-Reid

Mailer and the World Class Spender Mailer), said to be volunteer

activity, were made with funds donated by either the National

Republican Senatorial Comittee or the Republican

National Committee. In the event the State Party paid for these

items using funds donated from these entities, these payments

Notification was delayed due to an error in the General
Counsel's Report that required the Commission to make an
additional reason to believe finding.



2 itCi S44'") if thi iy Patd for th

tie other r quizmonwv * the Coissionow 061, Latong at

11 C.P.R. 5 l00.8 b.(16) wee not.

Accordingly, attached for Commissios approval are questiosM

and a request for production of do uments seking information

regarding the State PartyIs volunteer activItiea, the composition

of funds used to pay for the alleged volunteer activities, as

well as information regarding other expenditures made by the

State Party on behalf of Jim Santini in order to determine

whether the State Party has met the Act's and Regulations'

requirements for the exception to the definition of an

expenditure. After receiving this information this Office will

report to the Commission with appropriate recommendations.

0 M. 1 -RU 12IU TION

Approve the attached interrogator ies and request for production
f of documents and proposed letter.

Date .oo Lawrence M.-ol

Acting General Counsel

Attachments
1. Interrogatories and Request for

Production of Documents
2. Proposed letter
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D .. "JUNE 17, 1987

SUSJECT: OBJECTIONS TO MUR 2270 General Counsel's Report
Signed June 15, 1987

The above-captioned document was circulated to the

Commission on Monday, June 15, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

X

X

X

This matter will be placed on the Executive Session

agenda for June 23, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

co

O

C)



, 3'SarJorie W. umons, recording secretary for the
tro

Federal alection Commission executive session of June 23,

1987, do hereby certify that the Commission failed in a

-I vote of 0-6 to approve the recommendations contained in the

'0 General Counsel's June 15, 1987 report on MUR 2270.

O Co=nissioners Aikens, Elliott, Josefiak, McDonald,

V McGarry, and Thomas voted against approval of the

recommendations.

Attest:

S *

w-- . ,-Atmr

, Date Marjorie W. Emmons
Secretary of the Commission



NO In a response to a request from your off Loe, on March 6,
1987, the Audit Division forwarded to your offi.e an analysis of
13 identified Nevada Republican State Centtral Committee (MRCC)

C) expenditures based on a review of the Disc.1oQ e reports filed by
the NRSCC, Republican National Committee (WNC), and National

q Republican Senatorial Committees (NISC). During audit fieldwork
on the NRSCC, performed August 10-20, 1987, the Audit staff
revised this analysis. Audit fieldwork was suspended and is due
to resume December 7, 1987 at which time further information
regarding MUR 2270 may become available. Audit work performed to

Co- date indicates that the Committee apparently made disbursements
beyond those mentioned in MUR 2270 in support of federal
candidates, including Santini. Your office will be advised via
the interim audit report of any additional disbursements made.
Attached is the updated Source and Application of Funds as
requested by your office. (See Exhibits A and B).

Method of Review

The Committee provided the audit staff with bank statements,
deposit records and check registers relative to its federal
account upon which the attached Source and Application of Funds
Received was based. In order to calculate the extent to which
RNC/NRSC funds were used to fund the disbursements addressed in
MUR 2270, two different analyses, Type A and Type B, were



1. Cash on'bad at -l/VS' v10ie $13,25.~s79j, all privately.

2. Deposit date of funds received determined when funds
were available to be spent.

3. Disbursements were made in check number order.

~ Results of Analysis

In both the Type A and the Type B Analysis the same five
disbursements were funded in full or in part by RNC/NIRSC funds

rD (See Exhibits A and B); the aggregate difference between the
STypes being $1,820.00.

CIn comparison to the analysis dated March 6, 1987, the
current analysis reflects a lower aggregate amount of RNC/NSC

0 funds expended; however, the March 6 analysis identified 4
disbursements funded by the RNCNBSC and the current analysis
identified 5 disbursements funded by the RNC/NRSC.

ALTERNATIVE METHOD - Weighted % of Funds Available

Preliminary calculations concerning 12 of the 13
Sdisbursements discussed in MUR 2270 were performed utilizing an

approach other than FIFO. Essentially, under this approach,
funds available (both RNC/NRSC and private) are considered
indivisible. Thus, in order to postulate what portion of a given
disbursement was funded by RNC/NRSC monies a weighted % of funds
on hand must be calculated. For example, on 2/7/86, the cash
balance was $43,434.87 ($40,000 NRSC + $3,434.87 private) which
is comprised of 92.09% NRSC funds and 7.91% private. Then, prior
to the receipt of any additional funds, all disbursements made
would be considered as funded 92.09% NRSC and 7.91% private.

Upon each receipt of additional funds, the % would be
recalculated and applied to the applicable disbursements.
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Rick Halter at 3764-531
review in the Audit Di

Attachments
SExhibit A

- Exhibit B



PAYEE

1. R & R Advertising

2. U.S. Postmaster

3. U.S. Postmaster

4. U.S. Postmaster

5. U.S. Postmaster

6. U.S. Postmaster

7. Mail Resourses

8. PDQ Printing

9. Passkey Systems

10. James R. Foster
& Associates

11. Tony Marsh
a Associates

12. 8 6 K Printing

13. 8 & K Printing

CHECK
NUNBER

1029

1037

1038

1042

1043

1044

1046

1048

1049

1054

1061

1064

CHECK
DATE

8/14/86

9/24/86

9/24/86

10/03/86

10/07/86

10/15/86

10/23/86

10/28/86

10/28/86

9 I 4 0 36 J 3 99
BMIITL A

SOURCE AND APPLICATIOU OF FWD

TYPE A - ANALYSIS

AMOUNT

$ 14,338.91

154.39

5,142.17

3,339.57

3,261.61

650.00

1,515.12

1,972.24

3,949.11

PURP088

Yard signs

Volunteer Mailings

Volunteer Nailings

Volunteer Nailings

Volunteer Nailings

Volunteer Nailings

Mailing/Postage

Volunteer Mailings

Volunteer Mailings

10/19/86 73,752.54 Volunteer Mailings

11/07/6

11/07/86

1090 11/16/86

1,760.83 Volunteer Mailings

396.56 Cmpaign Naterials/
Volunteer Nailing

41.67 Campaign Materials

l110,274.72Total s



PATEB

1. R & R Advertising

2. U.S. Postmaster

3. U.S. Postmaster

4. U.S. Postmaster

S. U.S. Postmaster

6. U.S. Postmaster

7. ail Resourses

8. P0 Printing

9. Passkey Systems

10. James R. Foster
& Associates

11. Tony Marsh
G Associates

12. 8 G K Printing

13. a a K Printing

CHECK

1029

1037

1038

1042

1043

1044

1046

1048

1049

1054

1061

1064

1090

CERCK
DAYS

8/14/86

9/24/86

9/24/86

10/03/86

10/07/86

10/15/86

10/23/86

10/28/86

10/28/86

I 4 06 0 4 O0

IN fl I

SOURCE AND APPLICATION OP F

TYPS S - ANALYSIS

$ 14,338.91

154.39

5,142.17

3,339.57

3,261.61

650.00

1,515.12

1,972.24

39949.11

PURPOSs

Yard signs

Volunteer mailings

Volunteer Mailing

Volunteer ailings

Volunteer Mailings

Volunteer Mailings

Mall i ng/Postage

Volunteer Mailings

Volunteer mailings

10/19/86 73,752.54 Volunteer Mailings

11/07/86

11/07/86

11/18/86

1,760.83 Volunteer Mailings

39.56 Campaign aterials/
Volunteer Mailing

41.67 Cmpaign aterials

T 110,274. 72

$ $.t1#.O

-8- o

6 M IS

M do

-6-

- 0

Totals



Nevada Republica0 7 a /eva 270
Republican Stel0" i!Z

Robert L. Se40, r t*rotiror )

On March 10 1967,l the Comissionb foundt ,reason to' bl iee

the Nevada Republican Party/Nevada Republi-om-State Central

Committee - Federal Account and Robert L. Seale, as treasurer,

("State Party") violated 2 U.S.C. SS 441a, 434(b)(6)(B), and

441d(a). Underlying the Commission's determinations were the

State Party's five disbursements for campaign materials in the

1986 Nevada Senate race, the totals of which exceeded the

limitations of section 441a.

7On June 15, 1987, this Office recommended that the

0 Commission approve interrogatories for the State Party. In part,

IV these questions sought to determine whether the payments for

these campaign materials, said to be exempt volunteer activity,

were made with funds donated from either the National Republican

Senatorial Committee ("NRSC") or the Republican National

Committee ("RNC"). Because the State Party had been referred to

the Audit Division for an audit pursuant to

2 U.S.C. S 438(b), it was determined that the better course would

be for the auditors to analyze the State Party's records to

ascertain whether the disbursements in question were made using

funds donated by the NRSC or the RNC.



BY,:

Associate General Counsel
Date

c(N



17) The above-captioned matter was received in the Office

No of the Secretary of the Commission Tuesday, December 1, 1987

at 5:00 P.M. and circulated to the Commission on a 24-hour

no-objection basis Wednesday, December 2, 1987 at 11:00 A.M.

There were no objections received in the Office of the

Secretary of the Commission to the Comprehensive Investigative

Report #1 at the time of the deadline.



On March 30, 1987, t*te 0C0tosin £QCnd reason to believe
the Nevada Republican Party/Nevada Republican State Central

Comittee-Federal Account and Robert L. Seale, as treasurer,

10D ("State Party") violated 2 U.S.C. SS 441a, 434(b)(6)(8) and

IV 441d(a). Underlying these determinations were five disbursements

I made by the State Party that allegedly were coordinated party
N expenditures. These alleged expenditures were said not to have

been reported to the Commission and were also said to have
0

exceeded the limitations contained in section 441a(a).

Additionally, the State Party allegedly failed to place

-- appropriate disclaimers on some of its materials.

In a General Counsel's Report dated June 15, 1987, this

Office submited for Commission approval interrogatories and a

request for production of documents to the State Party. The

questions addressed whether three of the State Party's alleged

Section 441a(d) expenditures had come within the volunteer

exemption to the definition of expenditure. Specifically, the

State Party was requested to determine whether these

disbursements had been made using funds donated from either the

Republican National Committee ("RNC") or the National Republican



IT.

Division

by the Stat.+*

This reort is, dvi4.d A t review-

the disburse* m ents made by t St th PEj. '-tn
Second, it discusses the analyse+ uprloyd by tb:e auditors and

V the effects of these analyses on the State ,Pi+ttY+...limitations at

section 441a. Finally, it discusses tbe a4t40n-1 "Information

'0 needed in this investigation and provides iuter atories and a

request for production of documents for Comission approval.

II. ALLEGED EKPENDITURUS NADE BY THE SAlT PAFMA
qW

A. The Mailings

As discussed in the General Counsel's Report dated

February 9, 1987, the complaints in this matter alleged that five

disbursements made by the State Party were coordinated party

expenditures that had not been reported to the Commission as

required, and which were also said to have exceeded the

limitations of that section. These disbursements were for

1/ As discussed more fully below, campaign materials purchased
with funds donated to a state or local party are not within the
volunteer exemption, and thus would be subject to the limits of
section 441a.



it bad filed a quarterly R9or T<

and had reported', tb, Vot Of tkbrlimt~9 I II ~od dperty

expenditure. Of oi remlning tf'r' sets Of-*t*erials distributed

by the State Party, the State party asserted that the Special

Report was not subject to section 441a(d) because it did not

contain an electioneering message and because there was no

"identified* candidate at the time of the nailing. Additionally,

'0 the State Party asserted the yard signs, Anti-Reid ailer, and

World Class Spender Mailer were volunteer activity and thus were
exempt from the definition of expenditure and properly reportable

as operating expenditures.

B. The Law

ePursuant to 2 U.S.C. S 431(9) (B) (viii), the definition of

expenditure does not include payments by a state party of the

costs of certain campaign materials used by such committee in

connection with volunteer activities on behalf of its nominees,

provided the payments are not for costs in connection with

broadcasting, newspaper, magazine, billboard, direct mail, or

Y/ As aiscussed in section four, the exact cost of these latter
two mailings cannot be determined from the Committee's reports.



similar typ or A

advertising. M8ittolly, I ipthw," t s tt7UrS.

be made w Ith pe2?isG4O~ fWAS 4#4' b* i~o f rols

contributions 4ewignatod to bo op~n bo~ of # 9ticlOUra

candidate.

The Commission's: Regulations at,11. C.I.l S 100.8(b) (16)

provide further information regarding the application of the

exemption to the definition of expenditure. In relevant part,

the Regulations clarify the definition of "direct mail" to mean

mailings by a commercial vendor from a commercial list.

TN Additionally, regarding volunteer activity, the Regulations

require that the materials be distributed by volunteers and not

by commercial or for profit operations. Payments by the party

organization for travel and subsistence or customary token

payments to volunteers do not remove such individuals from the

o volunteer category. Moreover, campaign materials purchased by

the national committee of a political party and delivered to a

State or local party committee, or materials purchased with funds

donated by the national committee to such state or local

committee for the purchase of such materials, shall not qualify

under this exemption. Rather, the cost of such materials shall

be subject to the limitations of 2 U.S.C. S 441a(d) and 11 C.F.R.

S 110.7.

Thus, it appears that Respondents' activity is exempted

activity provided they are able to demonstrate the type of

volunteer activity envisioned by the Act, Regulations, and

legislative history. Additionally, Respondents' disbursements

for the yard signs, Anti-Reid, and World Class Spender mailers
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expenditures in btfr4 'to d"torlt"w**iX 1*O~5o h

signs and tw6oualers were paid using f" denated Alte tativ

Co analyses were required to address the :itu*tlon where the State

Party deposited into its account on the same d6y private funds

and RNC/WRSC funds. The first analysis# AMalysis A, considered

the RNC/NRSC funds to be deposited first and used first.

Analysis B considered private funds to be deposited first and

O used first. Under either analysis, the same five disbursements

of the thirteen disbursements made by the State Party during the

review period were viewed as funded in full or in part by

RNC/NRSC funds with an aggregate difference between the two types

calculated as $1,820.3/

B. Results

As illustrated by the charts accompanying the Audit

Memorandum, it is clear that payments for the yard signs were

3/ The auditors also noted a third possible analysis with funds
available (both RNC/NRSC and private funds) were considered
indivisible. A disbursement would be analyzed using a percentage
figure of the amount each source's funds that composed the total
of cash on hand figure on the date of deposit. See Audit
Memorandum at page 2. Under this approach twelve of the thirteen
disbursements in question were funded, in part, by RNC/NRSC
funds.
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two mailing* we-re, W t -TOW
+General eports as

election Report inclad"

to the United States ft.ina+ t..

Audit Memorandum indiates tb tb4 W'

with private funds. The Post GOuewrl Indicate* O ven

disbursements for volunteer mAilings. 110" of: th" totaling

-C) approximately $25,000 (depending upon Vhich sat of 'figures are

used) were made using funds donated by the WC or VWSC. Because

0 these reports do not differentiate between the two mailings, it

cannot be determined whether either mailer was made solely with

private funds. Moreover, it is unknown whether these two

mailings were the only mailings made by the State Party during

these two reporting periods. It is clear, however, that of the

approximately $84,000 spent on volunteer mailings and postage on

the Post-General Report, approximately $25,000 has been

identified by the auditors as from funds donated by the RNC/NRSC.

Thus, it is highly probable that RNC/NRSC funds were used for one

or both of these mailings. However, this ambiguity can only be

resolved by asking the State Party for a listing of all volunteer

mailings noted in its state reports for this period and to

further identify which disbursements were made for which

mailings.
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by the volunteers. ond-fthes~tont of, thet, *h. oe I
cursory information in the repons n o that ,,

volunteers stamped the mailers and bro oh , them to tb 9"t

off Ice to be mailed. Additionally,. fUthter"ifrai~$

required regarding the disbursements made by the Stat* Party on

its 1986 Pre-General and Post-General Reports in order to

ascertain which disbursements were made for the two mailers said

to have been produced under the volunteer exemption. Finally,

the issue of the State Party's possible assignment of its ability

to make section 441a(d) expenditures must be addressed. The

attached interrogatories and request for production of documents

explore these issues.

V. RECONMNDATION

Approve the attached letter and interrogatories and request
for production of documents.

0

'0

0r
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Date / /
General Counsel

Attachment
Audit Memo
Proposed Letter
Subpoena

STAFF MEMBER: Patty Reilly



AMRIgO NuN TO: LAWRENCE 4. NQZ
GENERAL COUWSM

F ,|(s>  MARJORIE W. UW60S/JOSHUA MCFADD

DATE : FEBRUARY 8, 1988

SUBJECT: OBJECTIONS TO XUR 2270 - General Counsel's Report
Signed February 3, 1988

The above-captioned document was circulated to the

Commission on Thursday, February 4, 1988 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

X

X

This matter will be placed on the Executive Session

agenda for February 23, 1988.

Please notify us who will represent your Division

before the Commission on this matter.

0

C)



CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of February 23,

1988, do hereby certify that the Commission decided by a

vote of 4-2 to approve the letter and interrogatories and

request for production of documents as recommended in the

OGeneral Counsel's report dated February 3, 1988.

o Commissioners Josefiak, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners Aikens

and Elliott dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



Fdbrmry 26, 1988

:s PUR 2270
Nevada Republican
Party/Nevada Republican
State Central Committee
Federal Account and
Robert L. Seale, as
treasurer

Dear Mr. Baran:

on April 30, 1987, you were notified that the Federal
Election Commission had found reason to believe Nevada Republican
Party/Nevada Republican State Central Committee - Federal Account
and Rtbert L. Seale, as treasurer, violated 2 U.S.C. SS 441a,

'0 434(b) (6) (B), and 441d(a), provisions of the Federal Election
Campaign Act of 1971, as amended.

Pursuant to its investigation of this matter, the Commission
has issued the attached interrogatories and request for

Vr production of documents requesting your clients to provide
information, which will assist the Commission in carrying out its
statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended.

0O1 It is required that you submit all answers to questions
under oath and that you do so within 15 days of your receipt of
these interrogatories and request for production of documents.

If you have any questions, please direct them to Patty
Reilly, the attorney handling this matter at (202) 376-8200.

S incl% ly,

General Counsel
Enclosures

Interrogatories and Request
for Production of Documents
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TO: Robert L. _80
Trasinto, 1
Par ty/Nevada-
Central Comet * *4- Aoo,

c/o: Jan Baran# qet
Wiley# Rein a Piolding
1776 K Street,loR.
Washington, D.C. 20006

qW In furtherance of its investigation in the above-captioned

Imatter, the Federal Election Commission hereby requests that you

SO submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

__ copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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A: YOU, ecrs

Each answer is to be given separately and i nd denltyr And

unless specifically stated in the particular disc***it x**st,
no answer shall be given solely by reference either to 'another

answer or to an exhibit attaobed to your response,

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

U) If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to

- do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,

communications, or other items about which information is

0 requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient

Vr detail to provide justification for the claim. Each claim of

privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery requests shall

refer to the time period from December 1985 to the date of this

subpoena.

The following interrogatories and requests for production of

documents are continuing in nature so as to require you 
to file

supplementary responses or amendments during the course of 
this

investigation if you obtain further or different information

prior to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.



the '$*'e'of these discOvery requests, J401,44to
instrtctions tberstQ, the terms listed below are de , nd 4 S'

*You" or OState Patty* shall mean the named reslposent i-
this action to wvbo those discovery requests are addressed,
including all officers, employees, agents or attorneys thbrto.

OURSC" shal1- mean the National Republican Senatoia.
Committee, including all officers, employees, agents, attorneysi*,
or treasurers"thereof.

RNCO shall mean the Republican National Committee,
including all officers, employees, agents, attorneys or
treasurers thereof.

"Persons' shall be deemed to include both singular and

NO plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document* shall mean all writings of every kind.

VIdentify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter

0 of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



co The orgn84000s)o t*Ua.*tse used in
each mailing,-

d. Where each disbursement i s repo dA On reports filed
with the rederal Ulection Vomitnon (report, page, and
line), and if your reports cobine disbursements for
different mailers, specify hoy muh of each
disbursement should be attributed to a specific mailer

2. Identify the volunteer mailings noted on your 1986 Pre-
General and Post-General Reports. Attach a copy of each mailer
except for the Anti-Reid and World Class Spender mailings.

3. Your responses to MUR 2270 state that the Yard Signs, the
Anti-Reid Mailer, and the World Class Spender Mailer were
volunteer activities. For each of these disbursements state:O

a. The number of volunteers and the basis for determining
that these individuals were volunteers,

b. Whether the volunteers were paid and the amount of
each payment,

c. Describe the duties/tasks performed by the
volunteers and the time expended by each.

4. State whether the State Party authorized either the NRSC or
the RNC to make coordinated party expenditures for the 1986
Nevada Senate race on its behalf. State whether the State Party
was authorized to make coordinated party expenditures on behalf

of the NRSC or the RNC. Attach a copy of each such
authorization.

5. List all expenditures and contributions made by the State

Party on behalf of Jim Santini. Specify where these are reported

on the State Party's reports to the Federal Election Commission.

The Commission further requests all documents noted in your
answers to question 1.



ATT: Patty Reilly

Re: NR . a7o (Wevada ftpubliou ty)

Dear Mr. Noble:

I am in recept of your letter Of Febra" 26, 1988
which requested tfat,.the Nevada 3* .a at respond to
the attached IntetrAgatrties and aquest. t friodction of
Documents pursuant to the Commission in4eigation in this

NO matter. This respol is currently due on Wtch 17, 1988.
Respondent, Mr. Seale, is a Certified Public' Acoutant
currently in the midst of an unusually complcted and hectic

C tax season which makes it difficult to confer with him on
this matter. Moreover, as you know, respodaents and all of
the documentation in this matter are in Nevada and therefore
not readily accessible. In light of these unusual
circumstances, I respectfully request a forty-six day
extension of time to and including May 2, 1988 in order to
fully confer with Respondents in Nevada and to produce
documents. I appreciate that this requested extension
exceeds the time period customarily granted, however, I
believe it is warranted in this situation.

Your favorable consideration of this request will be
appreciated.

Sincerely,

Jan W. Baran

JWB/slg
cc: Robert L. Seale
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TO: The COjjiJa

FROM: Lawrence N. Noble 10
General Counsel"-,

SUBJECT: MUR #2270 Request for Extensiot- *i t

By letter dated March 9, 1988, Counsel 1Qr tbheSevada
on Republican Party/Federal Account and 3obert t .rVW t 00.., an

treasurer, requested an extension of 46"days in avtUieb to respond
' to the Commission's subpoena. (Attachment 24|A the letter

e explains that an extension Is necessa ry-n e Comittee'Is
treasurer is a certified public acco t .b currently in

O) the midst of a busy tax practice. The press of this practice is
said to prevent the treasurer from responding to the oCmmission's

Vr subpoena. Respondents thus request a 46 day extension of time
until May 2, 1988 to respond to this request.

Ordinarily the Office of the General Counsel would recommend
that the Commission deny a requested extension of time of 46
days. In order to accommodate the treasurer's demonstrated
business concerns, however, this Office recommends that the
Commission grant the requested extension of time until May 2,
1988, for the Committee to respond to the Commission's subpoenas
in this matter.
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5S WTIRE FEORRAL, SUCTION CO044ISSZ(

In the Matter of

Nevada Republican Party/Federal Account )
and Robert L. Seale, as treasurer )

MIUA 2,370O

CERTIFICATIN.

I, Marjorie W. Emmons, Secretary of the Federal,

Election Commission, do hereby certify that on March 22,

1988, the Commission decided by a vote of 6-0 to take

-- the following actions in MUR 2270:

1. Grant an extension of 46 days to the Nevada
Republican/Party Federal Account and Robert
L. Seale, as treasurer, as recommended in

1%0 the General Counsel's memorandum to the
Commission dated March 17, 1988.

2. Approve the letter, as recommended in the
O General Counsel's memorandum to the
VCommission dated March 17, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

-- McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Majorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Fri.,
Deadline for vote: Tues.,

3-17-88, :2
3-18-88,
3-22-88, ;-



' ,. "Nevada Republican Party/
, . ,Federal Account andRobert L. Seal., as

- .... "treasurer

C'24

Dear Mr Baran:
On March 22, 1988, the Comission considered your

request for a 46 daF ezteonu of time to respond to the
~Commission's subpoena In the above-captioned matter anddetermined to grant it. AcFordingly, your response is due no

'0 later than Nay 2, 1988.

If you have any questions, please contact Patty Reilly the

0 attorney assigned to this matter, at 376-5690.

Sincere"

General Counsel



JAN W. BARAN
(208) 429-73"0

Lawrence M. Noble, Esquire
General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Patty Reilly

Re: MUR 2270 (Nevada Republican Party)

Dear Mr. Noble:

This response is submitted on behalf of the Nevada
Republican Party (the "NRP"), in reply to the interrogatories
and request for documents propounded by the Federal Election
Commission (the "Commission") to the NRP on February 26,
1988.

Enclosed are the sworn answers to these interrogatories
and requests, along with their corresponding Exhibits.

Sincerely,

Jan W. Baran

Carol A. Laham

Counsel to the Nevada
Republican Party

JWB/slg
Enclosure
cc: Robert L. Seale

41r
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nyour eoW
r- sbUrsements ("Yard 810"s, p a ai
Nailer," "Anti-Reid Mailer* and "World (14", s"19r' Malr")
are noted. For each disbursement staft

a. The date incurred, cost and 4I 4Ws,#

b. Number of items mailed in each mailing,

c. The original source(s) of the list of
names used in each mailing,

d. Where each disbursement is reported on
reports filed with the Federal Election
Commission (report, page, and line), and
if your reports combine disbursements for
different mailers, specify how much of
each disbursement should be attributed to
a specific mailer.

rThe answer to this interrogatory has been provided in

C) great part by the Nevada Republican Party ("NRP") in its

qW submissions of November 21, 1986 in MU~s 2231, 2233, 2259,

and 2270 (now MUR 2270). Further, the Commission's auditors

have been provided with invoices which document the date

incurred, cost and vendors used with respect to four of these

five disbursements. Nonetheless, the NRP will once again

provide this information for each of the five disbursements.

NRP incorporates in this response those materials submitted

to the auditors to the extent they are relevant to these

interrogatories.



Attachimnt 8. .....

With resec to0 the-souroe of the U. tae for.

to distribution of these Yard Signs, as statedl by Stuart B.

Piper, the Executive Director of RP in his affidavit

submitted to the Comission vith respect to IITR 223l at

Attachment 3, "volunteers handed out signs at rallies, signed

up people interested in displaying signs, and installed

0 signs." Affidavit dated November 20, 1986 
of Stuart B. Piper

in MUR 2231 ("Piper Aff. 1"), resubmitted herewith at Exhibit

a*-) 1, 7.

S- ecial Reort (2231)

James R. Foster and Associates produced the

communication referred to as the Special Report. 
As seen on

their invoice of December 16, 1985, provided to the

Commission on December 3, 1987, 80,000 pieces were 
produced

at a cost of $15,469.49. This disbursement was reported on

NRP's 1986 April Quarterly Report, Schedule B, p. 3 
of 3 for

line 21, item A.



KUR* S**d us4 "Oft P

Nevada. Pipe *t1

X~x~Jg~a~(223Z$

07a9es R, rooter and Associates ~ the

communications reforred tos the Laxalt Koller. As Seen on

their invoice of August 26, 1960 provided .to the commission

on December 3, 1967, these pieces yore produced at a total

0 cost of $16,600. A total of 100,000 pieces were produced.

r' This disbursement was reported on NRP's 1966 October

Quarterly Report, Schedule F,, p. 1 of 1 for line 23,, as

previously submitted to the Commission in NRP's November 21,

1986 Response to HURs 2231 and 2233 at Attachment 9.

Further, Mr. Piper also stated with respect to this

mailing that it "was sent only to households in Nevada

containing registered Republicans." Piper Aff. 1e 9.

Anti-Reid Mailer (Harry Reid "Short" Mailer) (2259)

James R. Foster and Associates produced the

communication referred to as the Anti-Reid Mailer. As seen

on their invoice of October 3, 1986, 95,000 pieces were

produced at a cost of $11,918.00 to the NRP. Exhibit 2.

This disbursement was reported on NRP's 1986 30 Day Post-

General Report, Schedule B, p. 1 of 2 for line 19, item C.

Exhibit 2.
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Nae Oeaber 20. 1986, ot s t~Us25a

2270 (,"Piper Atf. 2") s ubit0 ion with

respect to these U on ,,e,,,)tcm+ ,

resubmitted herewith at ,xhibit- + .

World lAS 92endOE MaJiUa (170),

James R. Poster and Associates prdced the

communications referred to as the World Class Spender Mailer.

'4 As seen on their invoice of October 3, 1986 (which refers to

this mailer as the "O'Neil, Kennedy, Mondale & Reid" Mail

Piece), provided to the Commission on December 3, 1987,
60,000 pieces were produced at a cost of $9,074.18. This

disbursement was reported on NRP's 1986 30 Day Post-General

Report, Schedule B, p. 1 of 2 for line 19, item C.

Further, as with the Anti-Reid Mailing "the list of such

registered voters were obtained from County Clerk offices in

0the State of Nevada. The Republican Party was responsible

for assembling these names of registered voters." Piper Aff.

2 1 4.

QUESTION 2. Identify the volunteer mailings noted on your
1986 Pre-General and Post-General Reports. Attach a copy of
each mailer except for the Anti-Reid and World Class Spender
mailing.



00, to the 'U.s. poetaoda*LfL 4x
frt. of Vafteer: %ailiub. J~jEit# 19W#G V2*8w

su"a _t... ...

sbitte tth Lemsion SB ttebet S oRR' Ro~tm

of Novetber 2:, 1956 in XURs 2259 and 2270, and itwa&s.

explained at tha&ttime that the items, "prted were

expenditures made in conjunction with the mailers which are

the subject of those NURs. Piper Aff. 2 6.

The remainder of this response will discuss those items
reported on NRP'Is 1986 30 Day Post-General Election Report.

As noted in response to Question 1, the entry to James R.

Foster & Associates for $73,752.54, item C, p. 1 of 2 for

line 19, was made with respect to both the Anti-Reid Mailer

and the World Class Spender Mailer. This entry also applied

0 to the "All About Money" Mailer which can be found at Exhibit

q2 to NRP's response of November 21, 1986 in MURs 2259 and

2270.

In addition, three other mailers were included in this

$73,752.54 payment. One of these mailers was called

"Positively for Nevada," attached hereto at Exhibit 4. A

second mailer was called "Raise Taxes." Despite the fact

that the party made payment for production of this piece, it

was never mailed, but in fact destroyed. Thus, no copy of

this mailer exists to the best of my knowledge. The final



30 *# aVy Post-
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Item F on 4P...nts
.... tiIg for i socampa

totallIing $4362' A 3 *,to: 1, 4, jln X W piqn, Mateial,,

for volunter i N Z . v4, *or on Noebe atd 18, 1986.

The party puroas &oatal o" 34 **1. inking stamps from 4-

K printing which fwtntoned as postal permit stamps. The

stamps said, for instance, "NON-PROFIT ORG. U.S. Postage PAID

Nevada Republican Party" as can be soon on the volunteer

"4 mailings.

Item I of this same page reports a payment of $1,972.24

to PDQ Printing for "Volunteer Mailings." PDQ Printing

produced 47,000 postal cards for volunteer mailings with

respect to the Bob Ryan campaign. A copy of this Get-out-

the-vote mailer can be found at Exhibit 6.

With respect to the expenditure made to Passkey Systems,

reported on p. 2 of 2 for line 19, item A, the NRP has only

CK been able to determine that this mailing was done within Bob

Ryan's district. However, the NRP does not have a copy of

this mailing in its records, and has been unable to obtain a

copy of this mailing from Passkey Systems.

Finally, the NRP has been unable to locate an invoice

which identifies the services billed by Tony Marsh and

Associates for $1,760.83 reflected on p. 2 of 2 for Line 19,



OtmazzQN 3. YMWtVpf to MU 22370, State tbat the, Yard
Signs,. the ae.. nd the Wor4
Nailer were vo t-teor ativities. For-a of, those
disbursements States

a. The umber of volunteers and the basis
for det4mining that these individuals
were volunteers,

0 b. Whether the volunteers were paid and the

10) amount of each payment.

C. Describe the duties/tasks performed by
the volunteers and the time expended by

7each.

00

Attached at Exhibit 8 are lists which indicate the days0
and time spent by volunteers which assisted in volunteer

0activities such as unpacking, labeling, sorting, packaging

and delivering the Anti-Reid and World Class Spender mailings

to the Post Office. In addition, pictures were taken of the

volunteers stamping the Party's postal permit on the

volunteer mailings as well as engaging in other volunteer

activity. Exhibit 8. These lists do not represent a

complete lists of all volunteers and time spent by these

individuals on this activity, but are indicative of the

magnitude of the volunteer effort. The individuals were



Piper Act. , I*- t in ~

distribution spd A

handed out siin at rallies 41 .Pool interested in

displaying sig.s and IsM* e4 *jA"psp With repect tO the

mailings,, Mr., Pipe" sate in, Piper Atf. 2, 3 that

"volunteers individually stam eac vie wvith the Nevada

Republican Party's ailing permit, and then organized and

transported the materials to the U.S. Post Office for

mailing." As indicated above, volunteers also affixed labels

to the volunteer mailings.

As can be seen on the attached lists, volunteers

apparently spent between two and six and one half hours

during any one session participating in these volunteer

activities. Many volunteers dedicated several days to this

effort.

QUESION 4. State whether the State Party authorized either
the NRSC or the RNC to make coordinated party expenditures
for the 1986 Nevada Senate race on its behalf. State whether
the State Party was authorized to make coordinated party
expenditures on behalf of the NRSC or the RNC. Attach a copy
of each such authorization.

The NRP authorized the NRSC to make a certain amount of

expenditures for the 1986 Nevada Senate Race. However, the



woe wp4 the 4*ti

to bei MVe~e ~ in coordinted ezpenditUt" tOr

this ""nte row, did4± the MISC exeb* h @flt"t 4400"1t 0*Ot

coordinatedepw4 ~ wn The total amut Of coordinted

expenditures mad*, by the MIP and MISC were, within the liuit's

permitted by law. :The NRP has been unable to locate copies

of the authorixations as requested.

To the beet of my knowledge, the WP did not authorize

the RNC to make any coordinated expenditures with respect to

this race. In addition, neither the RNC nor the NSC

authorized the NRP to make any expenditures on their behalf

twith respect to this race.

0 QUESTION 5. List all expenditures and contributions made by
the State Party on behalf of Jim Santini. Specify where
these are reported on the State Party's reports to the

on Federal Election Commission.

0

The following in-kind contributions were reported by the

state party as in-kind contributions to Jim Santini on its

April 1986 Quarterly Report with respect to the primary

election..

2/25/86 Interstate Air
Service $ 750.00

3/11/86 Tony Marsh & Associates 1,320.00
3/15/86 Clark County Republican

Central Committee 700.00
3/27/86 Van Slycke & Reeside

Travel 1,005.00

In addition, the State Party reported the following in-
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11/7/86
11/7/86
11/7/86

11/7/86
11/7/86
11/7/86
11/7/86
11/18/86
11/7e/86
11/18/86
11/16/86
11/18/86
11/18/86
11/18/86
11/18/86
11./18/86
11/18/86
11/18/86
11/18/86
11/18/86
11/18/86
11/7/86
11/7/8611/7/86
11/7/8 6
11/7/86

sexpe

1966:

Three additional in-kind expenditures were reported on

the NRP's January 31 Year End Report with respect to the

General Election.

11/30/86
12/5/86
12/10/86

Wendy Lescenski
Western Temp.
Prestige Travel Centers

The State Party also reported the following coordinated

expenditures on behalf of Jim Santini on its 1986 October

Quarterly Report.

Lois 0
Donald
Pau
LorrailWKelly
Kevin D
Karen 0
Allie L,L aw re n ce. 711
Christie,

Eron sum"*1
Cassie oo
Carrie Gates
Kelly Struseieri
John Wesloy
Jenny Doughty
Paul Pence
Anthony Relander
Mary M. Phillips
Tricia Tsermos
Steven Derneten
Kathleen Bataan
Eddie Bernsten
Cindy Doughty
Julia Stromer
Bruce Weiner
Maria Timmins
William Casey
Edythe Casey
Marna LaBarbara

$110.00
625.53
160.50

••$1,401.:40/

95.56

23,00
5a * 0
34. 00

147,50
80 , 00
82. 00
23.00
38.00
42.00
38.00

126.00
76.00
72.00
50.00

126.00
82.00

104.00
126.00
114.00
104.00
110.00
94.71
44.57
44.57
44.57
34.00
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Treasurer

Vashingten PipCO

Subscribed to And sworn before m this ~.day of
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Stuart B. Piper. being duly Sorn deposes and says:

1. I m Stuart s. piper. Izecutive Director of the Nevada

Republican Party.

2. I am familiar with the 'Special Report to Nevada
Republicans', the mailing complained of in tW 2231.

3. Planning and production of this Special Report vas
completed in late 1985. and it was mailed December 19.

1985. it was mailed only to households in Nevada
containing registered Republicans. This list of

NO registered voters was compiled under the 
direction of the

Republican Party in Nevada.

4. The issues this Special Report focused upon -- the federal

budget and deficit# taxes* education and Nicaragua -- ace

all issues which have been discussed by the Nevada

Republican Party* and elected and appointed Republican

NO officials in Nevada. for some time. We consider the

differences between the Nevada Republican Party and

cDemocrats on those questions of national policy to be an

important matter of public debate, and the Republican

o position on issues such as these to be an integral part of

the state party's message and purpose. This mailing was
similar to year end mailings done by interest groups in

C:) Nevada and nationally.

5. The text of the "Special Report to Nevada Republicans"

contained the statement that "A copy of this report has

been submitted to the Federal Election Commission,
Washington# D.C." In facto a copy of the mailing was sent

to the Federal Election Commission by Tony Marsh. who 
was

responsible for the inclusion of the statement on the
report.

6. I am familiar with the production of the yard signs

complained of in MUR 2231 which urged voters to elect Jim

Santini to the U.S. Senate, and which are the subject of

the complaint in MUR 2231.



"GOna of 1986# A e ,

distributed, bJi*9 S*n 1O' on0G9 Volunte e V5*i

indvoxdae ion t. Sn t e. 0 e a ent of t,1e0 oro'y
819h 0 VoluIIatio inoui *a a lie sgned Up
people intee t-sed in Aishplant sino and installed
signs's

a. At the0 time the signs wee ocrdredu dolivered* and first

distributed* Jim Sntini vas thonly announ@ed Ipubian
candidate oe the 0ax. Senate e alo1 edorsed by

the ranking officials of the* Nevada R~epublican Party# by
the Republican National Committeeman and Committeevoah
from Nevada and by a numba of Republican elected
officials.

9. 1 was also involved in the planning for the mailing which

discussed Jim Santini's background and records and in
which Senator axalt endorsed Jim Santini for the United

W) States Senate* ('axalt endorsement*) and urged
Republicans to support him. This mailing* which was the

subject of the complaint in n UR 2233# was sent only to

households in Nevada containing registered Republicans.

10. At the time the Laxalt endorsement was mailed to

Sregistered Republicans in Nevada# it was clear that no one

other than Jim Santini would be the Republican nominee.

It was also clear thatu as a new member of the Republican

ePactyo it would be necessary for the party 
to generate

enthusiasm for him among Republican voters if he were to

win the general election. it was my opinion that the

endorsement by Senator Laxalt would be particularly

C3 helpful in this connection.

11. I therefore regarded Jim Santini as the individual who

nwould repesent the Republican party n the 1986 general

election for the U.S. Senate in Nevada# and I regarded the

expenditures for yard signs and the Laxalt endorsement

mailer as money spent on behalf of the Republican nominee

for the U.S. Senate* and in connection with the general

election campaign.

12. The filing (on the last possible day) of two other

individuals as candidates in the September 2nd Republican

Primary did not change the purpose of the expenditures for

the yard signs or the Laxalt endorsement mailer. There

was never any possibility that either of them would become
the Republican nominee instead of Jim Santini# and I

continued to regard the expenditures on behalf of Jim
Santini as expenditures on behalf of the Republican
nominee in the general election.
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spending money onft-,
through the yard ei
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Svo"n to and subscribed befoge "1

this day of ..41zQ~C.' 1.4

Notary Public
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0 FOR: Harry Reid "Short" Pail Piece

Quantity Desriotion

Print, Fold, Labels from Rexnord,
Label, Sort, Tie, Bag, Ship to
Las Vegas, Postage.

Less Postage Paid by Nevada GOP

TOTAL BALANCE DUE

$ 17,500.00

5,582.00

S 11,918.00,

THANK YOU !

95,000
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Star ,S Pipers being duly swOrfl, deposes and Says:

1 I a Stuart so Piper z cutive Director of the Nevada

Republican PaCty.

2. as familiar vith the campaign mailings complained of 
in

HURs 2259 and 2270.

3. These materials Were paid for by the Nevada Republicl

Pa ty, but woe only made possible by the work of

volunteers in stamping and preparing the 
materials for

mailing. The volunteers individually stamped each piece
with the Nevada Republican Party's mailing permit* and

11 then organized and transported the 
materials to the U.S.

Post Office for mailing.

4. The mailings were sent to registered voters 
in the State

of Nevada. The lists of such registered voters were

obtained from County Clerk offices in the State 
of Nevada.

The Republican Party was responsible for assembling 
these

NO names of egistteed voters.

r5. These mailings were sent aftec the Republican primary on

September 2# 1986.

6. Some of the expenditures in conjunction with these

mailings have already been reported to the Federal

Election Commission, and the remainder will 
be on the

post-genecal election report due December 4, 
1986.

Stuart B-. Piper

Sworn to and subscribed before me

this O& day of ,________, 1986.

Notary Public

My Commission Expires:
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A Osse o low Jn SiN when he and a handful of Omoist Con-u
,,e uug~--- -- suppodi my budget and tax cuts In 1961. Jim hl his 'so
trams, dMpi gmat p nuns fe his party liberal leadulp. d

C) H6 a m- of lntow ... , In the mainstream of Nevada. itrM"dCU, I 0u1t
hm IN uppe of thmee snnam who sham our values. I need JiM Sand
,0 ume Senator Pad Lanlt In the Senate. 1i

RonaldRap

l~n bawling thughout Nevada, one thing comes through loud and dear.
Nevdan are just fed up with negative campaigning such as the Reid campaign
conducled against me and my family back in 1974.

"That why I'm asking you to look beyond the personal attacfs on Jim Santini
and inded look at his great record as our Congressman for eight year. And I'm
asking you to vote to keep Nevada on the same side as President Reagan.

"ou'll be proud of the job Jim does in the U.S. Senate. I know I will be too.jj
Paul Laxalt

i _ in ii • _ _ I _ - L. ..



Jim Santin voted era elaed
Budget Amendmernte 4vOd for
the tough Reagan bW ca in
1981 that reduced ow ueOnl dielt
and cut our taxes- lhres tax
cut in history.

As the only veteran in th U.S.
Senate campaign, Jim has always
supported a powerl, but cost
efficient, National Defens
and has earned an 80%
rating from the
American Security
Council.

Jim Santini has a clear
record of support for
Nevada's Right to Work Law
and has always said so.

Jimn SaONn posed a1leltpo
gra*# m aon eune c
Judge. andaconerne ,r hemas
seenhetath e trag lecs of drg

mint and a cut in So Secwft .

Jim Santini has always vote " oreW
of living increases for Arlnc t%
veterans.

oClark CountyDepty Dfst em
0 Justice of te Pace Disict Cowu
Judge- Nevada's Lone Conorman,
4 terms o Man of the *i Tre
Industry Association of Anerica.

Watchdog of ieTreasuy, Guadian
of Small Business: 11tonda Feder-
ation of Independent usess.
Outstandn Congressional tiade,
ship Award: National Asno on
of Counties o Travel and Touism

~ ! Appreciation Award: Travel and
Tourism Advisory Committee

.Wrote Santini/Burton BI
to save Lake Tahoe -Wrote

National Mineral Policy.
Wrote Nevada's Grazing Formula

mmE~f

Pad foe by the Nevada Repu ca Pany.

0
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Dear Fellow Repub'lican,

Election day i*. n"SWy Mr
"Thank goodness'. 3.li* 'V

you are aMonts

However, befor a r d I wanted to

thank each of you for aCc. "ptif, us 4 o the Rpublican party.
indeed you-rpatience and undesand in, isdeePly appreciated.

Also, a brief comment on party chan e. In hindsight, I

wish I had changed parties .e~rliero. -ov*er, as you know, I have
consistently and strongly support0RonaXld Reagan's program -with

my votes and public stands despite intense pressure 
and threat* ."

from the Democratic leadership.

I am very proud of the support I gave President Reagan, 
and

you can be absolutely confident I will continue to support 
the

President and our Republican party, whether in the U.S. 
Senate

or as a private citizen.

For me, as President Reagan has said, "It is better to

leave your party than your principles". That is what I did and

I'm proud to be a part of the Republican team.

I am particularily grateful for the support of our outstanding

Senator Paul Laxalt, our totally dedicated Congressman Barbara

Vucanovich, and our state and local party leaders.

Most of all, I am grateful to all of our Nevada Republicans

who have supported me through the tough primary and general

election months. You were outstanding.

No one replaces Senator Paul Laxalt. He's one of a kind.

But I do promise you that, just as I fought and worked 
for

Nevada people and Nevada issues in Congress, I will continue

that work and fight in the U.S. Senate. Nothing is more rewarding

than working for our special state and people.

In closing, I ask for your support and for you to support

our many fine Republican candidates with whom it has 
been a

privilege to work during this campaign.

Please vote --- it is a privilege many people in the 
world

do not enjoy and they quietly say, "I want to be an 
American".

Again, thanks and God bless. 0*)
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Fr.. .the desk of

MY FELLOW NEVADAN,

In 1979, 1 was so impressed with the ability of Bob Ryan
that I hired him as my special assistant For three years, Bob

worked for me in both Washigon, D.C. and in Las Veas.
Therefore, speaking from personal knowledfe, let me tell you

about Bob.

To begin with, he is impeccably honest. During his years
in politics, there has never been as much as a whisper that
Bob Ryan has done anything improper or unethical. When
Bob Ryan tells you something, you can believe it. He is as
good as his word.

I0 Bob is also extremely knowledgeable. No public official
has a better grasp of the issues or a more logical approach to
solving our problems. Bob Ryan tells you exactly where he

0 stands. He does not talk out of both sides of his mouth.

Finally, Bob Ryan is one of the most courageous
C) individuals I have ever known. Considering his

accomplishments, and the obstacles he had to overcome to
achieve them, Bob Ryan is truly remarkable and unique. Bob
Ryan possesses the type of courage we desperately need in
Washington.E Next Tuesday, I strongly urge you to get out and vote.
Vote Bob Ryan to the United States Congress.

Siii ,

PAUL iAXALT
U.S. Senator
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March 22, 1988 -

Mr. Bill Logatt'-.7
Audit Divi'st--
Federal BZleotoi£o Cominie#
999 3 Street, W.
Washington D.C. 20463

Dear Mr. Logan,

In 1986 1 was retained to create a series of
volunteer mailings for the Jim Santini for United
States Senate Campaign. These mailings included
the Harry Reid "Short" mailing, the Mondale/Kennedy/
Tip O'Neil "World Class Spender" mailing and others.

The check in the amount of $1,760.83 received
from the Nevada Republican Party would have been for

writing, artwork and expenses associated with these
mailings.

Unfortunately, I cannot find an invoice in
my files for that exact amount. Should you require
further information or wish to discuss this matter
in more detail, please feel free to call.

Thank you for your attention.

Candidates and Committees e Management * Advertising * Direct Mail Fund Raising
6660 Bleau Wood Lawe, Suite 2)l * Sacramento, California 96822 * Telephone 916 424-003

C)



L? dh~( 4

*4*4

~1; ~

* 4

*Ig

a

I.

£



4

~1 J

'a
q~.

'0

0

- A~AI'~~



q

NO
10

NO



J~~.Uv, 00 f v- .
.

o 4#N '..,.'";4

y felt~ f2~

- ~~~~~0 -owow "r '

" , 'xA x ,:V4. v

-. " -. .4 -

~~TA'/&61; A(S- r.4

*AtIOVA f( e'ttA-7

/~A(f A IRO4126# 2

A tvvA --a'

/"/#% C7 /A A

C~vo'~pIj

^oc paj6 - 644e

..........................



, . ,Cp A , . ,,. .

g O,,?i r /

ISO0~Mh'

~~/J~[ 6

&F77 :~'~S -?

~7c) ~L~7'O

Pd

c:~ ~-
,'.-_' 5,?ri ; -!t'_QCt
I. if2iO
,.t ;c"5 : '  '

. ;z, ,,(?i,, z.'

u..i>c

7 ./1 <Y,( /k , '
- ---.

es-2"

I

,,o ,,vi", 6.
,Www-

-"')K



.14

.4

~$Wt/ A dAA

apl- e s EV/L~

& _450,4 1eo-XT

taweVA LAv#C"&-,
OA(E7 PA6ehs

-57j/,C.L4 R"Ill

-9A2gA reojiALO

I -
I

I
333-6

4



~;. * ~
-~ Ii-..-,~

* ~---' ~

- ,, *~*~ ~'K
-I ~

.........

I
*1

a -- (
I / -

-Wi
-- -

H- ,.*

-~1 7

*1



/-~ ,~j.
/ / I 'K ~ *

rN%



In the Matter of )

Nevada Republican Party/Rtvada ) MU 2270
Republican State Central )Ittee )
and Robert L. Seale, as tro*sureer)

On March 10, 1987, the Commission found reason to believe

the Nevada Republican Party/Nevada Republican State Central

Committee-Federal Account and Robert L. Seale, as treasurer,

("State Party'), violated 2 U.S.C. SS 441a, 434(b) (6) (B) and

441d(a). Underlying the Commission's determinations were

00 disbursements made by the State Party for five sets of campaign

materials, the total costs of which were said to exceed the

limitations of 2 U.S.C. 5 441a(d).

On June 15, 1987, this Office recommended Commission

approval of interrogatories to the State Party. Because the

0 State Party had been referred to the Audit Division for an audit

q pursuant to 2 U.S.C. S 438(b), and because this audit would

provide information sought by the interrogatories, it was

determined that the better course would be to have the auditors

provide this information to the Office of the General Counsel.

Based on information contained in a memorandum provided by

the Audit Division, on February 23, 1988, the Commission approved

additional interrogatories. On March 9, 1988, the State Party

requested a 46 day extension of time until May 2, 1988, to

respond to the interrogatories in this matter. The Commission

approved this request on March 22, 1988, and respondents were so

notified. A timely response was submitted on May 2, 1988.



,,. otsa ng , q est n, s,,,, rg :iOU, p if~
vee c4oted, by the volunteerse V0410tng"
counsel it was agreed that the State #party -."11111,1

Volunteers and, request 0"tonk into stiontA ~

responise f*mbe decibig the vounteovactivit U*

submitted on June 9v 1988. After r.-eciving aaG- v 4 " i

response, tbis Office will report to the Camisson.

IV avrence IN. NobV Date(
General Counsel

'0

Staff Person: Patty Reilly
a



DATE J014 2, 19S

SUBJECT: NOR 2270 -VQPREESWVE INVESTIGATIVE

o Uri MAY 31, 1988

The above-named document was circulated to the

Comnission on a 24 hour no-objection basis at 11:00 on

Wednesday, June 1, 1988.

o There were no objections to the MUR 2270 - Comprehensive

qw Investigative Report #2, at the time of the deadline.

C)m



JAN W. BARAN
(02) 429-7330

Mr. Lawrence H. Noble
General Counsel
Federal Election Commissian
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2270 (Nevada Republican Party)

Attn: Patty Reilly

Dear Mr. Noble:

-Enclosed please find the affidavits of Eleanor Mills andFranklin Steinberg, two individuals who were involved in the'0 volunteer effort on behalf of the Nevada Republican Party
("NRP"). These affidavits should supplement the Nay 2, 1988Response of the NRP to the Interrogatories of the FederalO Election Commission in MUR 2270 based on the oral request
received by this office from Patty Reilly. They have been

IV labelled Exhibit 9 to that Response.

D In addition, since the filing of the NRP's May 2Response, the National Republican Senatorial Committee
- ("NRSC") has found copies of the NRP's authorizations to make

coordinated party expenditures (attached hereto as Exhibit 10to the May 2 Response) requested in Question 4 of the
interrogatories and request for documents propounded by theCommission on February 26, 1988. The final and controlling
authorization of October, 1986 confirms Mr. Seale's
representation that the NRP did not authorize the NRSC toexpend the entire amount permitted to be expended by the NRPin coordinated expenditures. As seen in the authorization,
the NRSC was authorized and permitted to expend 45% of theNRP's 2 U.S.C. § 441a(d)(3) limit, which, combined with thecoordinated expenditures made by the NRP, (See pp. 10-11 ofthe May 2 Response) were within the limits provided in 1986.
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FUM.0I.LI. ... , being -irt duly sworn, deposes and
says:

1*Ia Prezklin tainbenq, a resident of Las Vegas~

Nevada, I served as a Republican volunteer during the summer

and fall of 1986, assisting with Republican campaigns in the

1986 elections.
N0

2. In addition to being a full time volunteer myself,

I functioned as the coordinator of other volunteers for the

purpose of ensuring that Nevada Republican Party's ("NRP")

S0 exempt volunteer activity flyers were timely processed and

omailed by the volunteers. I also kept a record of those
0 people who participated in these volunteer activities, which

I understand has already been provided to the Federal

Election Commission in Exhibit 8 of the May 2, 1988 Response

0-1 of the Nevada Republican Party to the Interrogatories of the

Federal Election Commission in MUR 2270.

3. I am therefore personally familiar with the

volunteer activities undertaken by the NRP in connection with

the flyers which are the subject of MUR 2270.

4. The following chain of events generally occurred in

processing the exempt volunteer mailings. In general, a

representative of James R. Foster would call me or another

individual, sometimes just hours in advance of a shipment, to



~ t~~t~, tflyas. would arrv

G±ince ft RO Sc~* was oatdin Texas.

on ocastioi1 I Woaud to contact Jrans R. Foster for this

inforsato. 4s 0,pe would usually be loaded onto a

truck for delir totb rocessing site. Once the flyers

arrived, the vo1uaftues too' over.

5. The ie , which weighed between 2,000 and

4,000 pounds each, were either in mail bags or in cartons.

Volunteers would neet the truck for the purpose of unloading

the truck. Volunteers would lift and drag the mail bags

containing anywhere between 60,000 and 100,000 flyers into a

conference room where they would be stored until the

volunteers were ready to process them. Often times the bags

would have to be dragged between two buildings (the main
%0

office and the volunteer office) so that the volunteers could

work on them. Tables would even be set up outdoors so the

volunteers could do this work.

6. Processing the flyers usually took place on a short

-- fuse. The flyers would often have to be turned around in

twenty-four hours or less. Thus, sometimes volunteers would

work through the night to get the flyers ready for delivery

to the U.S. Postal Service.

7. Each bag was unloaded by volunteers and either they

themselves or other volunteers would affix the NRP's postage

paid stamp to each piece in the shipment. Individual bundles

would often be untied and then retied when the volunteers

were finished preparing them for mailing. Once processed,



the flez f 4 Mk or
delivery to, tb Post Oft, ce IVry be" OfV0l~etu2

required a .1bol tor the. 1potel Bsrvice. I pesnlly,
verif ed te laS oi the bags an4 properly taggedthe bag.

The Post Offioe also required that we list how many sacks

were bundled for each sip code.

8. Once the flyers were bundled for delivery to the

Post Office, volunteers would load the processed exempt

volunteer flyers onto a truck so that the mailings could be

delivered to the Post Office. On one occasion, I drove the

0loaded truck myself to the Post Office. No matter who drove

Pto the Post Office, however, volunteers would ride along in

back of the truck so that they could unload the truck at the

Post Office. Once the sacks were unloaded at the Post Office

the activity for that individual flyer would be concluded.

Franklin Ste

Las Vegas, Nevada

Subscribed to and sworn before this ______day

of June, 1988.

Notary Public

My Commission Expires: /No ary ... t... Of--
COUNTY OF CLARK

I a~f HAUNANI D. AYAT
J My Appointment Expirs

Oct. 2,1991
L.---------------------J



WEFRE THE rf*DURAL ECTON COSOMIIIMO

City of Las Vegas )
) ISUR 2270

Clark County )

AFFIDAVIT OF ELEANOR P. MILLS

ELEANOR P. MILLS, being first duly sworn, deposes and
says:

1. 1 am Eleanor P. Mills. I served as Headquarters

Director of James Santini's Las Vegas, Clark County

Headquarters from January, 1986 through September, 1986.
ch

2. As Headquarters Director my responsibilities

included precinct organization and organization of the

volunteer effort. Thus, I was responsible for recruiting

volunteers to assist in the Nevada Republican Party's exempt

volunteer activity; keeping track of the volunteers, and

O: placing the volunteers where needed. It is my understanding

that the Federal Election Commission has already obtained

copies of the pictures and lists which were kept as part of

this volunteer effort.

3. I am therefore well acquainted with the volunteer

activity undertaken by the Nevada Republican Party on behalf

of Jim Santini, and volunteered some of my time in the

evenings for this effort.

4. Volunteers were responsible for arranging the

pickup of the unprocessed mailings from the printer so that

they could be prepared for mailing by the Party. The

volunteers would unpack the mailings from the printer; stamp



po~~ta31 ''uii

Spootal bags, according, to,

mailings to the post offices

Eleanor P. Mills

Las Vegas, 'NevRa

8s to and sworn before me this
Juno, 198Ie

10th day of

NotayPbi

my Commission Expires: April 24, 1992

mail

and
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expenditures issued prior to October 211 1'ec,

By signature below, Bob Cashell, hereby represents that he
in authorized to enter Into this agreement.

C%

St~ae rman
(4.e

PoTitIea4 DirectofJV
National Republiq n
SenatorLal Commitfso

Date
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By this qremnt, thm Republican State Central Committe Of € Ni

gutlmrims the National Republican Senatorial ComIttte to serve 9s tim *left

of the ROpublican State Central Camittee of Nevada for the purpOse of WkilU

ezpelitures allowed under 2 U.S.C. 441a (d)(3) in the state of Nevada for the

1986 election for tim United States Senate.

By sigature below, Robert Cashell hereby represents

that s/le is authorized to enter into this agreemunt.

State Chairmn

k

K

0

Jr



sy this aggeefnt. the R4o 1Q atat. Centa C.

authorise the ational Republican Senatorial COS"Itte* tR. ol " o trl
serve as the agent of the _m_ .... bv

for the purpose of aking one-hundred perent of the ezpem

Itures a1owed uder 2 V.S.C. 441a(d)(3) in the State of

N.ada for the less election for the United

states sete.

By signature below, Marilyn Gubler

-rhereby 
represents that s/he is authoriNed to enter into

this agreenent.

National lupub can

Senatorial COPAitt*e

Date' VDate

5/85



YE ZV~t~V2270*

On RAftb!1, 1007, the Cofii eon, oW reason t*f believe
the Nevada Republica Party/VeVada Republicoan tate Central.

Coumittee-Pederal Account and Robert L. Seale, as trea*urer,

("State Party*), violated 2 U.S.C. SS 441a, 434(b) (6) (B) and

44ld(a). Underlying the Commission's determinations were

disbursements made by the State Party for five sets of campaign

materials, the total costs of which were said to exceed the

limitations of 2 U.S.C. S 441a(d).

On June 15, 1987, this Office recommended Commission

approval of interrogatories to the State Party. Because the

State Party had been referred to the Audit Division for an audit

pursuant to 2 U.S.C. S 438(b), and because this audit would

provide information sought by the interrogatories, it was

determined that the better course would be to have the auditors

provide this information to the Office of the General Counsel.

Based on information contained in a memorandum provided by

the Audit Division, on February 23, 1988, the Commission approved

additional interrogatories. On March 9, 1988, the State Party

requested a 46 day extension of time until May 2, 1988 to respond

to these interrogatories. The Commission approved this request

on March 22, 1988, and respondents were so notified. A lengthy

response was submitted on May 2, 1988.

NO)

_n



regeing b this Ovfie til Ofue byl epo1rto t
conex ofth i frton ithe Aditn deoano. fe

completing this review, this Off ice will report to the

Commission.

awrence M. Nobb ed Date ~
General Counsel

'0

Staff Person: Patty Reilly
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SUBJECT: tSR 2270 - C R NSIVE INVESTIGATIVE
/ RO3?RT #3
SIGNED JULY 27, 1988

The above-captioned matter was received in the Office
of the Secretary of the Commission Thursday, July 28, 1988

at 12:12 P.M. and circulated to the Commission on a 24-hour

no-objection basis Thursday, July 28, 1988 at 4:00 P.M.

There were no objections received in the Office of the

Secretary of the Commission to the Comprehensive Investigative

011 Report #3 at the time of the deadline.
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reee•n U 20 De.a.se it. :~ tba inf* t...l°ID.th

interim audit report differs with Lni~fo ton obained during the

O investigation, this Office viii delay the subaissiol of, a brief

in I4UR 2270 pending discussions with the auditors. f11iiOil

71

these discussions this Offce viir

DateO "T7" Pne

fto! 9,11.4 *i



material inconsistent vith inutormtt ahadi the, :P

appeared.

This Office submitted comments to the interim audit report

on December 21, 1988. Included with the audit comments was a

recommendation that information relating to specific expenditures

made in 4UR 2270 be referred to the Office of the General Counsel

for consolidation into that matter. On February 15, 1989,

members of the Office of the General Counsel and the audit staff

met to discuss these comments and agreed that certain materials

would be recommended for referral by the Audit Division.

Accordingly, the Audit Division is preparing these referral

materials for Commission consideration.

Date (
General Counsel

Staff Person: Patty Reilly

0

01-



IM flU OC0 RAL COUNS

On March 14, 1989, the Camisgion voted to refer the
attached matter to your office tor incorporation into 14UR 2270.
Should you have any questions or require access to audit
workpapers, please contact Ray tist or Rick Haiter at 376-5320.

Attachments as stated

Exhibit 1 - Expenditures Made on Behalf of Federal Candidates.
(including attachments 1 and 2)



$*,ctto -441 06, of Tito 2 of the United States
in p et, t Al state m ttee of aotical P

41y VXp L olnoection with the gerl ol-
of a aaIM0610* forPedoral, offtoo In a state who I
-with such Paty which eeeds, in the case of a cand
election to theoffie of Senator, the greater of 20 C
811ltiplied by the voting ago population of the state 0" 00
(plus cost of living adjustaent.o

Section 434(b) (4) (3) (iv) of Title 2 of the Unit
Code states that each report shall disclose expendit'W*4
under Section 441a(d). The Regulations at 11 C.J.R. '

S104.3(b)(3) (viii) state that each political comittee $bell
report each person who receives any expenditures from the
reporting committee during the reporting period in conneotion
with an expenditure under 11 C.F.R. 110.7 (2 U.S.C. S44la(d)),

( together with the date, amount, and purpose of any such
expenditure as well as the name of, and office sought by
(including State and Congressional district, when applicable),
the candidate on whose behalf the expenditure is made.'

-) Sections 100. 8 (b) (10) and (16) of Title 11 of the Code of
Federal Regulations define exemptions to the definition of

0 expenditure for various categories of payments made by state
party committees.

0 The Audit staff reviewed all of the Committee's expenditures
on behalf of federal candidates with particular attention to

Nr expenditures related to Senate candidate James Santini and UR
2270. The Audit staff identified $143,185.29 which appear to be
expenditures made by the Committee on behalf of the Santini

- campaign. (See Attachment 1) Four of the expenditures (Checks
#1030, 1031, 1034 and 1035) totalling $23,601.87 were reported as

rK coordinated expenditures for direct mail and campaign materials.
One expenditure for $13,000.00 (Check #1023) was incorrectly
reported to Grassroots Consultants!/ rather than Campaign
Consultants. Documentation at Attachment 2 to Exhibit 1 clearly
indicates that the payment was for newspaper and radio
advertisements against Harry Reid, Mr. Santini's opponent.

One payment to R & R Advertising for $14,338.91 (Check
#1029) was for yard signs for the Santini campaign. According to
a funding analysis supplied to your office on November 24, 1987,
funding for this expenditure was made through the National
Republican Senatorial Committee (NRSC), thereby negating any
exemption pursuant to 11 C.F.R. SS100.7(b) (15) (vii) or
100.8(b) (16) (vii).

*1 Grassroots Consultants was a firm conducting voter
registration drives for the Committee.



Recommendation

The Audit Division recmmends that the matters noted above
be referred to the Office of General Counsel with regard to NUR
2270.

C0



08/04/86

08/27/86

08/27/86

09/09/86

09/09/86

09/24/86

09/24/86

10/07/86

10/29/86

11/07/86

11/07/86

11/18/86

TOTAL

'0

NO

0

cmpaign R,
Inc*

R & R Adverisi4p

U.S. Postmaster

U'S. Postmaster

B & K Printing

James Poster &
Associates

U.S. Post Office

U.S. Post Office

U.S. Postmaster

James R. Foster
& Associates

Tony March &
Associates

B & K Printing

B & K Printing

1031

1034

1035

1037

1038

1043

1054

1061

1064

1090

$ 7,734.74

13,000.0

14,338.91

4,117.60

2,619.91

264.36

16,600.00

154.39

5,142.17

3,261.61

73,752.54

1,760.83

396. 56

41.67

$143r185.29
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Attachments
1.Brief

0 2. Letter to respondent

(-3



, July 6, 19*9 i

Us 3M 2270
Nevada Republican Party/Nevada
Republican State Central
Committee-Federal Account and
Dan J. Peterson, as treasurer

Dear Mr. Barms

0 Based on l i i ed with the Federal Election
Commission on SeAptomb:2, 10, 30 and October 21, 1986, and
information suppled by your clients, the Commission, on March 10,
1987, found that' tber*V reason to believe your clients
violated 2 U.S.C. SB 44a. 434(b) (6) (B) and 441a(d), and
instituted an investigation of this matter.

After considering- all the evidence available to the
Commission, the Office of the General Counsel is prepared torecommend that the Comission find probable cause to believe that

Vr violations have occurred.

2) The Commission may ormay not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a response brief within 15 dAys,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.
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or. To cum + ,+ ! 
;

This matter &to** f~so sour complainits filed1 wi1th the
Federal Xlection Comissoin during Septembr and October, Ust.i*

Named as respondents were the Nevada Republican Party/Nevada

Republican State Central Comittee-Federal Account and its

treasurer (*the State Partyw). The complaints alleged a number

of violations arising from the State Party's spending during the

1986 general election campaign in the State of Nevada.

-On March 10, 1987, the Cdmmission determined to merge the

O MURs into IR 2270. Additionally, on that date the Commission

found reason to believe the State Party violated 2 U.S.C.

SS 441a, 434(b)(6)(B) and 441d(a) and commenced an investigation.

Moreover, pursuant to 2 U.S.C. S 438(b), the Commission audited

the State Party and referred certain issues discussed herein to

the Office of the General Counsel. The Office of the General

Counsel now recommends that the Commission find probable cause to

believe the State Party violated 2 U.S.C. SS 441a(f),

434(b)(6)(B) and 441d(a).

1/ The first, MUR 2231, was filed on September 2, 1986, by
Sohn N. Schroeder, Chairman of the Democratic Party of Washoe
County. The remaining three (MURs 2233, 2259, and 2270), were
filed by Evan J. Wallach on September 10, September 30, and
October 21, 1986, respectively.



Ibis btit'f first 7nal7-7

a t to the limitationsof 2 vW .*

a~ftesses the issue of whether 0t4heAnte

'Zant*r exemption at 2 U..C. S 4)1-i

SAC00.(b) (16). Finally, It addree4s14M* Ap2*od

ersof these matrials. .

U. L13SI

4,A. M "=SI or N XAWAL BUD -2: U3C To E
LNKXMTC?! 8Or 2 VAS.C S 44Zin(d)

Pursuant .to 2 V..C. S 441a(d)(3)(A)(i), the national

0 committee of a political party or a state committee of a

political party may not make any expenditures in connection with

the general election campaign of a candidate for federal office

in a state who is affiliated with such party which exceeds, in

the case of a candidate for election to the Office of Senator,

o 2 cents multiplied by the voting age population of that state.

The 1986 limit for the Nevada Senatorial race was $43,620.

Political committees are prohibited from making expenditures

exceeding the Act's limitations. 2 U.S.C. S 441a(f). Political

committees are also required to report the name and address of

each person who receives any expenditure from the committee in

connection with an expenditure under section 441a(d), together

with the date, amount, and purpose of the expenditure, as well as

the name of, and office sought by, the candidate on whose behalf

the expenditure is made. 2 U.S.C. S 434(b) (6) (B) (iv).
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~ it~t wt@~~pat tE q6OwJtt..s to make
oordiLasted pp . s"Pf Oros on. balf thestate partis.

Cmitee, 434 I.S. 27 (. 61). 'ob as a thorization must be in

writing and be: made prior to the time Oen the authorising party

has exhausted its section 441a(d) limit.

In its advisory opinions, the Commission has addressed the

issue of whether certain communications are subject to the

limitations of section 441a(d). The Comission has consistently

C taken the position that such communications are subject to the

tn limitations of section 441a(d) where they are made for the

I purpose of influencing the general election, depict a clearly

identified candidate, and convey an electioneering message. The

Commission has also concluded that section 441a(d) expenditures

are not necessarily restricted to the time period between

nomination and election. Rather, where a candidate appears

-- assured of a party's nomination, the general election campaign,

at least from the political party's perspective, may begin prior

to nomination. See A.O. 1984-15. Moreover, the expending party

2/ On October 29, 1986, the State Party authorized the National
Republican Senatorial Committee to serve as its agent for the
purpose of making 45% of the State Party's section 441a(d)
expenditures ($19,629). Thus, the State Party's limitation. was
$23,991. This authorization replaced an earlier authorization
dated June 18, 1986, permitting the National Republican
Senatorial Committee to make 100% of the State Party's section-
441a (d) expenditures.
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As noted in the Comission's reaso to believe notification

letter, the State Party paid for yard signs and four mailers that

met the criteria for section 441a(d) exenditures. According to

the State Party's sworn affidavit, the yard signs urged voters to

0c support Jim Santini for United States Senate. See November 21,

1986 Response at 14. The signs vere for the general election

because Jim Santini was considered to be the nominee by his party

%10 in May of 1986 when the signs were ordered. Id. at Piper

o 3/ In the 1986 U.S. Senate race in Nevada, both Harry Reid and
Sim Santini were the obvious nominees of their parties prior to

o their formal nominations. According to a sworn affidavit
provided by the Executive Director of the Nevada Republican
Party, after Jim Santini announced his candidacy, but prior to
the primary, he was endorsed by the ranking officials of the
Nevada Republican Party and Republican elected officials.

-- Moreover, according to this sworn affidavit, notwithstanding the
eventual filing of two Republican challengers, there was never a

0k. possibility that anyone other than Jim Santini would receive the
Republican nomination. See Piper Affidavit submitted with
November 21, 1986 Response. Thus, the general election campaign,
at least from the perspective of the Republican Party, began
prior to formal nomination.

Similarly, Harry Reid was considered the obvious nominee of
the Democrats prior to his formal nomination. His Statement of
Organization for his Senatorial campaign committee was filed on
January 31, 1986. Additionally, the chairman of the Washoe
County Democratic Party was the complainant in IUR 2231, aljeging
that a mailer paid for by the Republican State Party circulating
in late 1985 was in opposition to Harry Reid. Thus, Mr. Reid was
also considered by his party to be its nominee prior to formal
nominat ion.
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mailer was mailed to U1spZLa 11:n8-*bohods in August sl# , Prt

to the September 2, l'"Ws Upobifoa primary 'be mai ..

contained a personal e from Snatotr Laxalt Pmtln Jim

Santini, inforuation about Jis Satini's 'accomplisb I and

qualifications* and a personal statement by the candidate.

Respondents do not dispute that this ailer is a coordinated

party expenditure, and have reported it as a $16,600 coordinated

It) party expenditure./

1Third, in late September 1986, the State Party sent the

so Anti-Reid mailer to Republican households. The mailer

characterizes Harry Reid's legislative record of accomplishments

in huge block letters as 83ORM.' The mailer lists the bills

said to be written and passed into law by Harry Reid, noting

_ 'goly two laws' are contained in this category. The mailer

further asserts that the noted bills did not create jobs for

Nevadans, or cut wasteful spending, or reduced taxes. In

response to an inquiry in the mailer regarding what Harry Reid

was doing during this time period, the mailer cites the

candidate's foreign travel totalling approximately $29,000 and

points out votes against the Balanced Budget amendment and .votes

4/ Because, as previously noted, the State Party permitted the
NRSC to make 45% of its coordinated party expenditures, payment
for this mailer (along with $7,002 in other coordinated party
spending) exhausted all but $389 of the State Party's coordinated
party limitation.
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The ntI-bid malet lso meets the requirements fOr a

stiton 441a(d) expendlture. Nailed after the primary electon,

and criticizing a candidate in the general election, the nailer

is thus directed towards the general election. Harry Reid Is

0 identified by name. By attacking Harry Reid personally as well

-- as Reid's alleged travel excesses, legislative inaction, and

U) alliances with "Tip O'Neil and the liberals in Congress, the

State Party mailer plainly is designed to diminish electorial

support for candidateReid.

Fourth, in October, 1986, the State Party sent the World

Class Spender mailer to Republican households in the state. This

C-) document compares Harry Reid to such *World Class Spenders* as

-- Tip O'Neil and Ted Kennedy and notes Reid's opposition to

rN President Reagan. The mailer discusses Harry Reid's voting

record and notes that Ted Kennedy is working to elect Harry Reid

to the Senate. The mailer urges, wOn November 4th let's make it

our turn to get ahead. Vote 30 on Harry Reid and his political

promises.* The World Class Spender mailer was sent out after the

primary and urges voters to vote in the November 4th election.

Thus, it is a general election expenditure. Harry Reid is

clearly identified in it as a candidate for office.

Additionally, the mailer contains an electioneering message by

urging voters to "Vote No' on Harry Reid. Therefore, the
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Pinally, the State Party isse a Sailer entitled -poial4

Report* in late January 19066 This report contained three

sections. The first listed the votes of Nevada's two Senators

and two Representatives on five spelfic issues. Representative,

Harry Reid is one of the four identified by name. The second

section lists ratings given to those same four officeholders by a

variety of interest groups, as well as the four's level of

support for President Reagan's position and the "Conservative

Coalition.0 The final section contains a conclusion,

specifically naming solely Harry Reid, noting that ... only

Ln Harry Reid has consistently voted against President Reagan, a

I balanced federal budget, and fairer spending and tax policies.

1 In short, Harry Reid represents a philosophy that promises to

raise taxes and spend our nation back to bigger government,
0

bigger deficits and the certainty of higher interest rates and

renewed unemployment." (Emphasis in original).

Like the other ads previously discussed, the Special Report

mailer meets the requirements for a section 441a(d) expenditure.

The ad notes a clearly identified candidate, Harry Reid. Because

Mr. Reid was the obvious nominee of his party at the time-the

mailer was sent, the mailer is for the general election. See

A.O. 1984-15. Respondents have previously asserted, however,

that this mailer does not contain an electioneering message* and

as such, would not qualify as a section 441a(d) expenditure.

It is the opinion of the Office of the General Counsel that

the Special Report mailer does include an electioneering message
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could lead its recipiefts W UeVa"'spok1cdn to be citical"

of the record and public positions Of ["tary Reidi.' See

November 21, 1986 Response at 10. Moreover, this attack piece

could have been designed with no other purpose than to Persuade

its recipients not to vote for or othervise support Harry Reid.

Indeed# respondents described the Special Report as a *Campaign

to Defeat U.S. Representative Candidate Harry Reid.1 1986 April

Quarterly Report, Schedule B for line 21, P. 3# filed April 15,

1986YAfter being contacted by the Comission's Reports

Analysis Division, the State Party amended this report stating

this disbursement vas 'miadescribed' and labeled the mailing

instead as an 'informational nailing to Nevada Republicans.'

~/ To the extent the State Party argues this was an expenditure
1for the 1986 House Race for the First District of Nevada,
violations of the Act are nevertheless implicated because the
State Party made the maximum permitted primary and general
election contributions in the First District Race. It also
reported $5,921.35 for volunteer mailings on behalf of First
District Republican candidate Bob Ryan. Moreover, it appears the
State Party authorized the National Republican Congressional
Committee (ONRCC') to make coordinated party expenditures on its
behalf for the First District race. The limit for the House race
was $21,810. in that event, the NRCC's expenditures of
$39,431.70 for that race came close to its combined $43,620
limitation. Thus, it appears that even if -the Special Report
mailer was for the 1986 House Race, the St~te Party would have
exceeded its limitation for that election*
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investigation in this matter also meet this- criteria.

2. materials viewed In he Course
Of fte Iawestigation

Three additional sailers, a radio ad, and a newspaper ad

paid for by the State Party were reviewed during the course of

this investigation. All of these communications meet the

Commission's requirements for section 441a(d) expenditures.

10 The first mailer is entitled *All About Money.* Nailed by

o the State Party in October, 1986, the nailer lists six points

regarding Harry Reid's record and concludes 0On November 4th, say

no to the politics of tax more-spend more ... say no to Harry

Reid.* The mailer references the November election and thus is a

general election expenditure. Reid is noted by nameg thus, he is

a clearly identified candidate. The message to *say no' on

November 4th is an electioneering message in that it obviously

urges persons to cast their votes against Reid. Therefore, the

All About Money mailer meets the requirements for a section

441a(d) expenditure.

Similarly, the mailer entitled "Positively For Nevada,*

mailed shortly before the general election, also meets the
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is for the gentera) eoetin because it was sent after the primary.

and references an event that can only be accomplished by the

general election, i.e., the replacement of Senator Laxalt by Jim

Santini. Jim Santini is clearly identified by name and thus is a

clearly identified candidate. The mailer contains an

electioneering message in that the President solicits support for

Jim Santini and Senator Laxalt explicitly asks for the reader's

vote.

The third mailer is entitled 'Laxalt/Santini Letter.* It is

composed of letters from Senator Laxalt and Jim Santini. Senator

_ Laxalt's letter notes the approach of election day and his

retirement from the Senate and states, "Also, I urge you to vote

for Jim Santini to follow me in the Senate.' This mailer's post-

primary reference to election day makes it an expenditure for the

general election. Again, Jim Santini is identified by name. An

electioneering messsage is present in that voters are

specifically requested to vote for Jim Santini.

Respondents also paid approximately $13,000 to Grassroots

Consultants for a radio ad and a newspaper ad that also meet the

requirements for a section 441a(d) expenditure. The ads aired in
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Vart, MA had broke* tlkoh law bi using *M* it** postage,

privilege to flood Northern Nevada wit th ..... . Te ad statesj

that 'Earry Reid is a candidate for at offf ico. yet he

allegedly used the franking privilege toontact persons in

Nevada outside his congressional districat. The Franking Radio Ad ,

asserts that the law prohibits a "candidate for any other public

office" from sending free mail outside the district. The

Franking Radio Ad states *'The facts are clear ... Harry Reid used

your tax dollars to further his personal candidacy for another

office ... If you're concerned, write to The Nevada Republican

Party.... We'll see that your concerns are heard in Washington."

A similar newspaper ad ('the Franking Newspaper Ad')

appeared in a number of newspapers. It states that 'Itihere is a

strong possibility that Congressman Harry Reid may have broken

the law when he used his free postage privilege to flood Northern

Nevada with mail," and notes the existence of a House Franking

Commission investigation to determine whether the law was broken.

The ad cites the previously-noted law, and quotes a Franking

Commission staffer to say "There are no exceptions.' The ad

includes the 'Facts' stating that *By any reasonable measure

Harry Reid is a candidate for another office,' and that 'at least

twice, Harry Reid has used his free mail privilege to send

newsletters to Northern Nevada voters,' and that these

newsletters were "produced and mailed at a cost of thousands of

dollars to taxpayers' to a place where Reid is said to have no

U")

C:)

,73
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Both the Franking Radio Ad and the *ranking Newspaper Ad

meet the criteria for a section 441a(d) expenditure. The ads

name Harry Reid by name; consequently he is a clearly identified

candidate. Both ads note that Harry Reid is a candidate *for

- another office.' Thus, both ads that negatively refer to Harry

LO Reid are for the general election where Harry Reid would run

against the eventual Republican nominee. The ads also contain an

electioneering message by noting Harry Reid's candidacy,

(0 challenging his mailings in light of this candidacy and citing an

investigation into whether Reid had "broken the lawo'

Additionally, the ads refer to an election in that Harry Reid is

- allegedly illegally using taxpayers funds in support of his

candidacy. Therefore, both ads contain an electioneering message

and are thus subject to 2 U.S.C. S 441a(d).

In short, each of the three mailers and the two ads noted

above also meets the requirements for a section 441a(d)

expenditure. As demonstrated next, respondents are unable to

come within the Act's volunteer exemption to the definition-of an

expenditure.
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r-qsR -7onts have argued that some of the materias noted to'

the WOpant are not expenditures under the Act, but are exet

volunteer activity. Pursuant to 2 U.S.C. S 431(9) ()(l)(viii),

excluded Irom the definition of an expenditure are payments by a

state party of the costs of certain campaign materials used by

such committee in connection with volunteer activities on behalf.

of its nominees, provided the payments are not for costs in

connection with broadcasting, direct mail, or similar types of

general public comunication or political advertising.

Additionally, the payments for such materials must be made with

permissible funds and cannot be made from contributions

NO designated to be spent on behalf of a particular candidate. Id.

0The Commission's Regulations define "direct mail" to mean

C mailings by a commercial vendor or mailings made from a

commercial list, and thus such mailings are outside the

exemption. 11 C.F.R. S 100.8(b) (16). Additionally, the

Regulations require that volunteers, and not commercial or for

profit operations, distribute the materials. Id. Therefore, a

lack of requisite volunteer involvement would also place

purported volunteer activity outside the exemption. The

Regulations also exclude from this exemption campaign materials

purchased with funds donated by the national committee to the

state local committee. Id. As illustrated below, because the

materials in question were purchased using funds 'donated by the

national party, they are outside the exemption. Moreover,
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During the period betwov RApit luE and 13oe aet 1986,

when payments for many of the Mailers and yard signs were made,CO

_ the State Party received a total of $33,523.47 from the National

Ln Republican Senatorial Committee (NRSC) and the Republican

National Committee (OR3CO).

The Commission's auditors, in their previously-noted review

of the State Party's books and records, performed an analysis to

determine whether monies used by the State Party to pay for the

materials discussed above contained funds donated by the MRSC and

the RNC. The analysis used the State Party's bank statements,

CK deposit records, and check registers from its federal account.

In order to calculate the extent to which RNC/WRSC funds were

used to fund the disbursements previously discussed, two

different analyses, Type A and Type B, were performed. The

auditors concluded that two analyses should be performed in order

to address the fact that in some instances both private funds and

funds from the RNC/NRSC were deposited in the State Party's

federal account on the same day without any indication as to

which funds were placed in the account first (and thus would
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*to The following assumptions wwe us o

1. Cash on hand at 1//1 W a $13,62S.79, -all pivt
funded.

2. Deposit date of fun4S received detotmne4, vbn funds
were available to be spent.

3. Disbursements were made in check number order.

O As illustrated by the charts attached to this brief, the two

- analyses yield essentially the same result because under both the

L) Type A and the Type B analyses, the same five disbursements were

m paid for using funds containing RNC/KRSC monies. (See Exhibits A
and B).

b. Disbursements Made oing National Party Funds

The State Party paid $14,388.91 for yard signs, asserting

that these are exempt volunteer activity. See May 2, 1988,

- Response at 2. However, because this amount included over $6,600

of funds donated by the NRSC, the State Party's payments are not

within the volunteer exemption.

Railings said to be exempt volunteer activity were also

purchased and produced using funds donated by the NRSC and the

RNC. According to the State Party's May 2, 1988 Response, the

Anti-Reid mailer, World Class Spender ailer, All About Money

ailer, Positively for Nevada mailer and Laxalt/Santini mailer

were part of a $73,752.54 disbursement made by the State Party.
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funds from the WC and UC, respondents have failed' to 4ee0t tb '

requirements for the volunteer exemption.

toreover, disbursements for other materials used in

conjunction with purported volunteer activity also contained

funds donated by the RNC and URSC. For example, the State

Party's Response notes two payments totalling $438.23 
to B&K

1,4 Printing that included 34 self-inking stamps "that functioned as

LO postal permit stamps." May 2, 1988 Response at 6. The auditors'

0 analysis reveals the State Party's payments for these was from

funds donated entirely by the RNC. Additionally, the State Party

admits that a $1,760.83 payment made to Tony Marsh and Associates
0

was for 'writing, art work, and expenses* associated with the

volunteer mailings produced by James R. Poster & Associates. Idd.

-- at 6-7. This entire amount was paid from funds donated by the

RNC.

2. Insufficient Volunteer Activity

As discussed above, payments for the yard signs and five of

the mailers were made with monies containing NRSC and RNC funds.

Thus, they are outside the volunteer exemption. Moreover, as

developed below, because the State Party is unable to demoikstrate

6/ Respondents assert the mailings individually cost the
'following amounts: Anti-Reid $11,918; World Class Spender
$9,074.18; All About Money $9,074.18; Positively for Nevada
$22,750; and Lazalt/Santini $11,862. A mailer entitled wRaise
Taxes* was never mailed, but destroyed. See May 2, 1988 Response
at 3-6.



eu Yit~ #3IM ~~ tmtenso h

hate ~S~4tonesal ME~teativity Is outwW

the 1"M 1r 0esemil *so=
A. *io y a o.# "KM0 t' =Mgvlations exempt fto"

the definition of expw",jtO4 * i4!tain staft party volunteer

actiit*. '@ Rega latu a the matials in question

be distributed by vont~rs: OWn by copo rial or for-profit

organizations. The legislative history of this exemption states-

that its purpose was to encourage volunteers to work for and with

local and state political party organizations. 3.R. Rep. No.

422, 96th Cong., 1st Sees. at 9 (1979), reprinted in FEC,

Legislative History of Federal Election Campaign Act Amendments

of 1979, at 193 (GPO 1983) (hereinafter *Legislative History').

The Legislative History specifies that the-test for determining

volunteer activity is two fold - how the campaign materials are

used and by whom. It stresses that the exemption excludes all

general public communications or political advertising.

Moreover, the purchase of specific types of campaign materials

may be within the exemption depending upon the role of volunteers

using these materials. Because the purpose of this exemption is

to encourage volunteer participation, 'distribution by commercial

or for-profit operations is not exempted.' Id.

In the instant case, respondents assert that they have

demonstrated sufficient volunteer activity to meet the

requirements of the Act and Regulations. Regarding the yard

signs, the State Party asserts that volunteers handed out signs

Ln
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a list of Vol tos tot the sailing., *tng that wVol3nte*rs

apparently speat between two and six and one half hours during

any one session participating in these volunteer activities.

Id,. Photographs of the volunteers were included with this

response.

At the request of this Office, respondents provided further

tn information regarding the volunteers. The volunteers were said

1 to have unloaded shipments of flyers and placed the flyers in a

0 conference room, and in some cases then moved the flyers to a

different location. According to respondents, each bag of flyers
0

was unloaded and stamped with the non-profit mail seal,

rebundled, tagged, listed by zip code, and transported to the

-- post office by the volunteers and unloaded there. June 17, 1988

Response at 4-8.

It is the opinion of the Office of the General Counsel that

the mailing program was essentially a commercial operation.

Respondents used a Texas-based direct mail firm to print the

mailers and prepare them for mailing. An invoice supplied by

respondents indicate that for at least one mailer (Anti-Rekd),

labels were attached to the mailers as part of this commercial

7/ The responses received to date have not addressed the
applicability of the volunteer exemption to the Franking
Newspaper Ad.
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'*Pint Vo-.4- Labels VA'Senord o Lb10l 6r, tot u T ier "fship W

Las Vegaso lOstags."-' L 2, 15, eat Attachment 2.*-

Coniistently, the, to+ n ofidavits do noi, laim the voluneers:

addressed any of the, aeilra it thus appors all the mailings

were pre-labeled, The mailers also arri"d pre-bundled. See

June 17, 1988 Response at 5, Thus, when the smailers reached

State Party headquarters the sole remaining task was to

individually affix the non-profit mail seals on each mailer. It

I') appears no other volunteer activity was conducted and that

respondents essentially argue that an individual touching each

U1 mailer transforms an otherwise commercial operation into exempt

7- activity. This is squarely at odds with the legislative intent
ISO that sought to exclude such commercial operations from the

exemption. It is the position of the Office of the General

Counsel that the mere stamping of mail seals on these documents

(and the incidental physical tasks of loading and unloading the

-- mailers) cannot convert an essentially commercial operation into

the type of activity envisioned by the Act, Regulations and

legislative history.- In sum, the absence of the requisite

8/ The mailers are also outside the volunteer exemption because
they are 6direct mail" within 2 U.S.C. S 431(9)(B)(viii)(1), and
thus specifically outside the volunteer exemption. As discussed
above, the mailers were printed by a commercial printing firm.
The evidence suggests that this direct mail firm printed the
mailers, folded them, obtained mailing labels, attached these
labels, sorted the smailers, tied the sorted mailers, bagged them,
and then shipped them to Las Vegas. Thus, these mailers were
"distribut[ed] by [a] commercial or for profit operation[j]+
Legislative History at 197, and constitute *mailings by a
commercial vendoru squarely within the Regulations' definition
of direct mail at 11 C.F.R. S 100.8(b)(16)(i).
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finance these mailings and -the yard signs,,p le4 to the conclusion

that the costs of the noted materials are ezpanditures subject to

the limitation of 2 U.S.C. S 441a(d).

Respondents admit that the Laxalt Zndorsement is an

expenditure subject to the limitations of section 441a(d).
tn

Additionally, as illustrated above, the Special Report mailer,

O Franking Newspaper Ad, and Franking Radio Ad (not claimed to be

rf) within the "volunteer" exemption) meet the standard for a section

O 441a(d) expenditures. The other mailings are outside the

volunteer exemption because of their use of funds donated by the

RNC and NRSC to pay for them, as well as the absence of required

volunteer activity. The use of funds donated by the national

party also removes the yard signs from the volunteer exemption.

Therefore, the State Party made the following section 441a(d)

expend itures:

Item Amount

1. Laxalt Endorsement . . .... $ 16,600.00

2. Yard Signs ........ . . 14,338.91

3. Special Report ..... -... 15,469.49

4. Anti-Reid .......... 11,915800

5. World Class Spender ..... 9,074.18
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7. Laalt/Saate .
J4 
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9. prankLng Ad* epo r and MTV.

Radio)

10. Postage *. . . . .

11. Other flegorted. coordinated.
party spending reported
by State Party

Total: $ l .....
As previously noted, the State Party had authorized the W

to spend all but $23,991 of the State Party's coordinated party

expenditure limitation on its behalf.!/ The State Party's

0 expenditures of $139,642.70 exceed that amount. Thus, the State

NO Party has made expenditures exceeding the Act's expenditure
limitations. Moreover, aside from the disbursements made for the

Laxalt Endorsement, the State Party has not reported these

C- expenditures as coordinated party expenditures as required by

-_ 2 U.S.C. S 434(b)(6)(B). Accordingly, the Office of the General"

Counsel recommends that there is probable cause to believe the

Nevada Republican Party and Dan J. Peterson, as treasurer,

violated 2 U.S.C. SS 441a(f) and 434(b)(6)(3).

9/ The coordinated party limitation for the 1986 Senate race was
T43,620. The State Party reported spending $23,991, and assigned
$19,629 to the NRSC. The NRSC thus had a limitation of $63.249
($43,620 + $19,629). The RRSC's reported section 441a(d)
expenditures for this race totalled $62,999.94.
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The CoafLson also found reason to believe the State Party-
violated 2 U..,C. S 441l(a) by falling to place required

diselaimers on the Laxzalt Endorsemnt and the World Class Spander

mailers. Pursuant to 2 U.S.C. I 4413(a), whenever any person

makes an expenditure for the purpose of financing a comunication

expressly advocating the election or defeat of a clearly

identified candidate, such communication, if not paid for by a

candidate or authorized committee, must clearly state the name of

the person who paid for it and whether or not such communication

was authorized. 2 U.S.C. S 441d(a) (2) and (3).

tL) The Laxalt Endorsement and the World Class Spender mailers

0 merely state that they were *[plaid for by the Nevada Republican
Party." This same disclaimer was placed on the Laxalt/Santini

mailer, Positively for Nevada mailer, All About Money mailer, the0

Franking Radio Ad# and the Franking Newspaper Ad. As indicated

by the discussion in Section A, all of these mailers contain

- express advocacy.10/ Because these mailers do not contain

10/ All About Money contains the statement, "On November 4th,
say no to the politics of tax more-spend more ... say no to Harry
Reid.* The Laxalt/Santini Letter states, 0I urge you to vote for
Jim Santini to follow me in the Senate." The Laxalt Endorsement
urges voters to "join me in supporting Jim Santini.' The World
Class Spender mailer notes, *On November 4th let's make it our
turn to get ahead. Vote NO on Harry Reid and his political
promises.' The Positively For Nevada Mailer quotes the President
to say 0I need Jim Santini to succeed Senator Paul Laxalt in the
Senate.' All of these statements constitute express advocacy.
It is also the opinion of this Office that the Franking Newspaper
Ad and Franking Radio Ad constitute express advocacy under FEC v.
Furgatch, 807 F.2d 857 (9th Cir.), cert. denied, 108 S. tt. 151(198 "7). '



cto isation statement, the Ottt*.' ~t enra

ae that there is probable coam t beleve the

~pblcan State Party/Nevada, W100*U1e St Central

'*eral Account and Dan J. Peterson, as treasurer, violated'

t U.S.C. S 44.a(d).

Find probable cause to believe the Nevada lepubli0an
State Party/Nevada Republican tate Central Comittee-
Federal Account and Dan J. Peterson, as treasurer,
violated 2 U.S.C. 55 44la(f)p 434(b) (6) (B) and 44Id(a).

Date

Attachments
Exhibit A
Exhibit B

General Counsel
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RE :NUR 2270
General Counsel' s Brief
July 6, 1.989Attention: Patty Psilly

Dear Ms. Reilly,

L) Please refer to the General Counsel's Brief dated July 7, 1989,
page 21 and page 26, wherein it states in part "Accordingly, the

(7) Office of General Counsel recmmens that there is probable cause
to believe the Nevada Republican Party and DAN J. PETERSON. AS
1 E SU/RIR., violated 2 U.S.C" etc. Although I an the current
treasurer, I was NOT the Treasurer in 1986 when these ALLEGED
violations occurred.0

It is, therefore, respectfully requested that wherever the Nevada
Republican State Central Committee is alleged to have violated any
FEC regulations my name be removed as a violator.

-- Our Attorney, Mr. Jan Baran, Esquire, is preparing a denial of the
alleged violations and will require an additional 20 days to
complete his response.

Th for your cooperation and understanding in these matters.

nc e

JJ. Peterson
T asurer M

cc: Jan Baran, Esquire CO
18890713 2 M=M

c
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Lawrence M. Noble, Irv.

General Counsel

Federal Election Co=*ini41Ai,% 5
999 E Street, N.W.
Washington, D.C. 20463

Attn: Patty Reilly

to Re: r0 2270 1 ftaa ,"mltcan Party) 5
Dear Mr. Noble:

I an in receipt of your letter of July 6, 1989 notifying me
that the Office of General Counsel is prepaeWd to recommend that
the Federal Election Coission find probable cause to believe that

0 the Nevada Republican Party/Nevada State Central Committee-Federal
Account and Dan J. Peterson, as Treasurer ("Respondents" or "State
Party") violated the Federal Election Campaign Act of 1971, as
amended ("the Act") in Matter Under Review 2270, and enclosing the
General Counsel's Brief in this matter.

As recognized in your brief, only five activities were the
subject of the Federal Election Commission's ("FEC" or
"Commission") reason to believe findings in this matter. They are
expenditures for yard signs and four mailers: Special Report
Mailer; Laxalt Nailer; Anti-Reid Mailer; and World Class Spenders
Mailer. As required by 2 U.S.C. J 437g(a) (1) the Commission
notified the State Party of four complaints filed against it (now
merged into MUR 2270) and gave the State Party an opportunity to
respond to the complaints. Further, as required by 2 U.S.C. §
437g(a) (2) the Commission notified the State Party of its reason to
believe findings against it. Section 437g(a)(2) states
specifically "[s]uch notification shall set forth the factual basis
for such alleged violation."

Indeed, the Commission's notification stated that:

The Commission determined that there is reason
to believe that the state party and its treasurer
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violated 2 U.S.C. I 441a, by exceeding the
limitation on coordinated party expenditures in the
1986 Nevada Senate campaign and by exceeding .e.
Act* limitation at section 441a. The.xpendit*ies
in question were for the items contained n the
four complaints originally forwarded to
respondents, the yard signs and four mailings,.

The Commission determined that there is reason
to believe that the state party and its treasurer
violated 2 U.S.C. § 434(b) (6) (B), by failing to
report expenditures made for yard signs and three
mailings as coordinated party expenditures on
Schedule F of its reports.

The Commission determined that there is reason
#to believe that the state party and its treasurer

violated 2 U.S.C. § 441d(a), by failing to affix a
sufficient disclaimer to two mailings, the Laxalt
Endorsement Mailing and the World Class Spender
Nailing.

Reason to Believe Letter dated April 30, 1987. The letter went on
0 to state that "[u ]nder the Act you have an opportunity to

demonstrate that no action should be taken against your clients."
. Id.

(D The Commission has always made individual findings with
- respect to whether there is reason to believe that items such as

mailers have violated any provisions of the Act, often finding that
there is reason to believe one mailer has violated the Act, but
that there is no reason to believe another mailer has violated the
Act. The violations are discrete because they are fact dependent.
They are not subsumed under a general finding of a violation of the
Act. This is precisely why the Commission is required to notify a
respondent of the factual basis for any finding.

Now, however, the General Counsel's Probable Cause Brief
includes allegations that Respondents violated the Act in
connection with three additional mailers and newspaper and radio
advertisements which were not the subject of the complaints, and
upon which the Commission made no finding of reason to believe a
violation has occurred. The General Counsel's Brief appears to
subsume these additional and discrete items into its probable cause
recommendation. The Commission will not have followed the
statutorily mandated procedures of 2 U.S.C. § 437g if it proceeds
to probable cause on those violations upon which it has not found
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Lawrence N. Noble, Zsq
July 22, 1989
Page 3

reason to believe. The State Party has not been provided #0 -
statutory opportunity to respond at the required stage to any
allegations or reason to believe findings with respect to tbi~t,
items which were not the subject of the complaints. UPOI 1Z
this to the attention of the General Counsel's Office,
were informed that the General Counsel has declined to
reason to believe finding by the Commission and is insteed
recommending that the Commission proceed directly to filt ai:v
probable cause to believe a violation has occurred. en
expressly reserve their objection to the statutory proceral
insufficiency of the Commission's actions in this matter.

Additionally, the matters raised in the General Counsel's
Brief include alleged expenditures for a Franking Newspaper Ad and
a Franking Radio Ad which are not otherwise identified. Ms. Reilly
of your office has confirmed that these advertisements were not the

LO subject of Interrogatories to the State Party. Further, the date
of these expenditures have not been specifically referenced. Thus,
we request that you forward to us a copy of those advertisements

N and the date of the expenditures so that we may respond to the
General Counsel's allegations with regard to these materials.

Upon receipt of these additional materials, Respondents
0 respectfully request a sixty day extension of time within which to

respond to the General Counsel's Brief in this matter. Given that
the General Counsel's Brief is long and complex, and addresses

7--) facts and issues not previously the subject of this matter, this
requested extension is necessary to enable Respondents to fully and

- fairly respond to the General Counsel's recommendations, and to the
factual basis of the above-described new matters. This requested
extension will in no way prejudice the resolution of this matter,
and is only a small proportion of the time used by the General
Counsel's Office to prepare its brief.

Sincerely,

Jan W. Baran

Carol A. Laham

cc: Mr. Dan J. Peterson
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In the Ratter of)
Nevada Republican Party/ ) MM 2270
Nevada Republican State )
Central Coittee and Dan 3.)
Pterson, as treasurer )

I. SACWD

On July 6, 1989, the Office of the General Counsel sent a brief to

respondents' counsel in the above-captioned matter recommending

probable cause to believe the Nevada Republican Party/Nevada

Republican State Central Committee and Dan J. Peterson, as

treasurer, ("respondents") violated 2 U.S.C. SS 441a(f),

434(b)(6)(B), and 441a(d). The bases of these recommendations

were expenditures made by respondents during the 1986 election

cycle that appeared to be coordinated party spending activity in

0D excess of the Act's limitations. By letter dated July 13, 1989,

the treasurer responded, asserting that he was not the treasurer

at the time the alleged violations occurred, and informing this

Office that the Committee's counsel would submit a response on its

behalf.
1

On July 21, 1989, this Office received an initial response

from the State Party's counsel raising three major points. First,

respondents state that the General Counsel's probable cause to

believe recommendations encompass spending other than that noted

1.The Commission's treasurer policy will be discussed in the
General Counsel's Probable Cause Report.



a bo, 00 aint and the Commission's reason to believe-

otlaftotions. Counsel argues that because each of the

9apnditures in question is "fact dependent," the Commission was

required to sake a separate reason to believe determination for,

each possible excessive expenditure made by the State Party.

Response at 2. Respondents state they "expressly reserve their

objections" to this purported insufficiency of notice. Id. at 3.

in the opinion of this Office, respondents' assertions are

without foundation. The Commission's reason to believe

determinations are a minimal threshold for commencing an

investigation. 2 U.S.C. I 437g. To adopt respondents' position

If) that a separate reason to believe determination was required in

this matter for each alleged coordinated party expenditure leads

to an unwieldy result hampering the Commission's investigatory

function. Moreover, contrary to respondents' allegation, they

Vr have been afforded notice and an opportunity to respond regarding

all the activity in question through their response to the General

-- Counsel's Brief. Therefore, respondents' assertion that they rece

insufficient notice and opportunity to respond to activity

uncovered after the reason to believe determination in this matter

is unwarranted.

Second, respondents note that two of the ads discussed in the

General Counsel's Brief were not the subject of the Commission's



made.1

The ftote Vairy p9*1 these "ttolas to the cofUsiotn s
auditors during h .. s* "...... t recent section 4.4 audit of
the State Party. Alth k Ot e has suggee o ouel

that their clients Intt be A re appropriate source of these
documents, this offloedoes not object to providing this
information. Accordingly, copies of the ads and Information

Nregarding the date of these disbursements are included in the

nO attached proposed letter.
If) Finally, respondents request an extension of time to respond
7 to the General Counsels Brief in this matter. Respondents

request sixty days from the date requested materials are provided.

As it now stands, respondents, brief was due July 25, 1989. In0
view of the complexity of this matter, this Office is not adverse
to recommending some additional time for respondents to submit a

-- reply brief. Nevertheless, the proposed sixty days from the

rreceipt of materials in this matter appears excessive. 2

Therefore, the Office of the General Counsel recommends that the
Commission grant respondents a fifty day extension of time from
the date their brief was due, i.e., until September 13, 1989.

2. The analyses of these two ads should not be time consuming.Presumably the more difficult task would be for respondents toassess the Brief's determination that funds used by the StateParty to make certain expenditures were composed of fundsdonated by national party organizations. This assessment isunrelated to the provision of the requested materials.
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TO

MRob
COW4ZdSION S2C311MW

AUGUST 14, 1989

MUR 2270 - GENERAL COURSEL'S REPORT
DATED AUGUST 9, 1989

DATE

SUBJECT:

The above-captioned document was circulated to the

Commission on Friday, August 11, 1989 at 12.:00.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, August 22, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

xx
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CERTIFICATION

I, Marjorie W. Zmuons, recording secretary for the

Federal Election Commission executive session of August 22,

1989, do hereby certify that the Comnission decided by a

vote of 5-0 to take the following actions in MUR 2270:

1. Grant the Nevada Republican Party/Nevada
Republican State Central Committee-Federal
Account and Dan J. Peterson, as treasurer,
a fifty day extension of time to respond to
the General Counsel's Brief.

2. Approve the letter attached to the General
Counsel's report dated August 9, 1989,
subject to certain amendments as agreed
during the meeting discussion.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision;

Commissioner Thomas was not present.

Attest:

UI
Marjorie W. Emmons

Secretary of the Commission

Co

0

011

Date



33:RUE2270
ead publican Party/Nevada
epubli-ca State CentralCom ittte-roderal Account and

Dan J. Peterson, as treasurer~Dear Nr. 5aran:

This is in response to your letter dated July 22, 1989,7requesting an exteasion of 60 days from the date of your receiptof the enclosed information to respond to the General Counsel's0 Brief in the above-captioned matter. Considering the FederalElection Commissions responsibilities to act expeditiously, theCommission cannot grant your full request, but will only agree toa fifty day extension from the date your responsive brief was due.Accordingly, your response is due by the close of business onSeptember 13, 1989.

Your request also raised the issue whether the Commission wasrequired to make additional reason to believe determinations in-- this matter. The Commission believes its procedures werefollowed.- Your clients are afforded notice and an opportunity torespond to all allegations of violations in their probable causebrief.

Also enclosed please find a copy of, both the FrankingNewspaper Ad and the Franking Radio Ad. Te State Party Paid forthese ads by a check dated May 20, 1986.

If you have any questions, please contact Patty Reilly, theattorney assigned to this matter, at (202) 376-5690.

Lawrence i. Noble
General Counsel

Enclosures
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JAN W. SARAN,-,-- egogf(202)425 )30 /f s) 4as.70*0
( 2 0 2 4 a * 7 3 3 7 7".y gC t X 04 * 4 0 W Y ftN U p

Federal 3l1.tion .L.n

999 E Street, L.W. .
Washington, D.C. 30463 Wi

Re: NUR 2270 (Revada Republican
~~~~Par*ty 4 ta.) ,i ..

Dear Madame Secretary:

Enclosed please find Respondent's Brief and ten copies
in the above-captioned matter filed pursuant to 11 C.F.R.
§ 111.16(c).

SSincerely,

0

Jan W. Baran

EnclosureID
cc: Dan Peterson

Lawrence M. Noble, Esquire (3 copies)



Sgned counsel, on beha f fI tie evada

3epub}, can! Pt/Nevada Republican State Central Committee

Federl A and Dan J. Peterson, as Treasurer ("State

Party*) hereby file this Respondents' Brief in response to

the General Counsel's Brief of July 5, 1989, in Matter Under

Review (ONUR') 2270. The General Counse' s Brief r e nds

that the Comumission find probable cause to believe that
Respondents violated the Federal Election Campaign Act of

)1971, as amended (the "Act"). Respondents urge the

Commission to reject this recommendation, and find in lieu

thereof no probable cause to believe.

I. F

At issue in this matter is activity undertaken by the

State Party in late 1985 and in 1986. Specifically, the

General Counsel's Brief focuses on several expenditures made

by the State Party in connection with volunteer activities,

or in the normal course of the State Party's operation, but

which the Brief concludes should be considered coordinated



Vol ZI , -. . .

thereby oaus$*uq t stto W A 2S E te 21 U.S.C.

441ad) . ned4tis lisitatimzW in vio01tion of 2 U.S.6C. I

4414 (f) Bach -ot ts U44~ i diwsss4 belaw.

The State Party ordered yard signs in Nay, 1966, and

volunteers distributed these signs in aid-June 1986. These

flsigns contained Jim Santini's name. The State Party treated

its expenditure for the yard signs as an exempt volunteer
activity.

0 B. Mailers Reported As Coordinated ExDenditures

Cn The State Party distributed to all registered Republican
0 voters in Nevada a mailer identified as the Laxalt

Endorsement Mailer (Exhibit 1). The State Party has

maintained throughout this matter that this mailer

0-1 constituted a coordinated Party activity pursuant to 2 U.S.C.

J 441a(d), and has reported its expenditures for this mailer

as such on its October, 1986 Quarterly Report. As such, this

mailer is not the subject of the General Counsel's

recommendations with respect to 2 U.S.C. §§ 441a(d) or

434(b) (6) (b).
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considered 0oo0%" . 0nOdiuwpa an behalf of the Saltlfli

campaign. One at ...ed. ,1935 to registered

"Republican" ho ds in 04 -State of Nevada.2/ This

mailer, identified as the eSpecial Report" (Exhibit 2),

reviewed the performance of Nevada's two U.S. Senators and

two U.S. Reprosentatives (Senators Laxalt and Hcht, and

r Congresswoman Vucanovich and Congressman Reid).Z/ The Report

contained three sections. The first ("Vote Comparison")

simply listed the votes of Nevada's four "Representatives in

0Washington" on five "key issues." The second ("Ratings")

listed the ratings given Nevada's four elected federal
0 officials by several different independent groups. These

groups ranged from liberal to conservative, and none areC3

-i/ Respondents incorrectly noted that the Special
Report was mailed in late January, 1986 at page 1 of the
November 21, 1986 Response to the complaints in MURs 2231 and
2233. The General Counsel's Brief also assumes that this
mailer was sent in late January, 1986. However, as the
November 20, 1986 Affidavit of Stu Piper in MUR 2231 clearly
states at 3, "[p]lanning and production of this Special
Report was completed in late 1985, and it was mailed
December 19, 1985."

2/ The General Counsel's Brief states that Harry Reid
was one of the four individuals identified by name in the
Special Report and implies that Nevada has more than four
individuals representing the State in Congress. SA p. 7 of
the General Counsel's Brief (G.C. Brief"). This implication
is contrary to fact. Nevada has only two Senators and two
Representatives. Thus, this piece rated all of Nevada's
elected representatives in Washington.



attl t . 4 With ip abb o .... ty ittoet The third

( 0u~ry) 404i~ that "I~ O. ***uber at 'Nevada'sa
Congressional doZ iOn bad aomsistently voted against

Pvesident Reagan, and aintRepublican policies. This

mailer contains no refaerw-- to any .lection, or to any

candidate for public office., and contains no exhortation to

vote for or against any person in any election. This mailing

was not a volunteer activity and was appropriately reported
by the State Party as an operating expenditure.

D. Volunteer Mailings

Two additional mailings by the State Party were the

subject of the Commission's reason to believe finding in this

matter: first, a volunteer mailer identified as the Harry

CO Reid "Short" piece, also referred to as the Anti-Reid Mailer;

Iand second, a volunteer mailer identified as "World Class

C Spenders." The General Counsel's Brief identifies three

additional volunteer mailers which were not the subject of

the Commission's reason to believe findings. As was the case

with the Harry Reid "Short" piece, and the World Class

Spender piece, each of these mailers involved extensive

volunteer activity and each was mailed by the State Party

after the 1986 primary and prior to the general election.

The activities of the volunteers who put out these mailings

are detailed herein, below. These mailers are identified as

"All About Money"; "Positively for Nevada"; and the



rinally, the *Oeal 0onsl'$ Brief includes tvo itfflos

which were not sectl: . to either the reason to believe

finding or to the Commission's interrogatory and DoQUMnt

Request. These items, identified by the General Counsel's

Brief as "Franking Ads, found at Exhibit 4, both encourage

cO readers to express their concerns about potential violations

qT of the Ethics Rules of the House of Representatives by
tar) Congressman Reid. The newspaper ad states "if you feel you

have been affected by these mailings, write the Nevada

1Republican Party .... Your letters will be forwarded to the

o appropriate officials in Washington, D.C." The radio ads

conclude "IF YOU ARE CONCERNED, WRITE TO THE NEVADA

REPUBLICAN PARTY ... WE'LL SEE THAT YOUR CONCERNS ARE HEARD

IN WASHINGTON."

II. DISCUSSION

This matter essentially revolves around two issues:

First, whether the volunteer activity engaged in by the State

Party is appropriately characterized as exempt volunteer

activity under 2 U.S.C. i 431(9)(B)(viii) and therefore not

subject to the limits of 2 U.S.C. § 441a(d); and second,

whether an informational mailing involving each one of

Nevada's elected officials to the United States Congress,
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1 . Thn Voluai Aetv.. fl~eotion

At the heart of this matter is the question of whether

the yard signs and the volunteer ailers (Harry Reid "Short*,

World Class Spendersl All About Money; Positively for Nevada;

and the Laxalt/Santini letter) meet the requirements of the

Federal Election Campaign Act of 1971, as amended ("the Act")

and the Federal Election Comission Regulations as activities

exempt from the definition of expenditure. The Act states

that:

The payment by a state or local committee
of a political party of the costs of
campaign materials (such as pins, bumper
stickers, handbills, brochures, posters,
party tabloids, and yard signs) used by
such committee in connection with
volunteer activities on behalf of
nominees of such party ...

do not constitute expenditures under the Act. 2 U.S.C.

§ 431(9)(B)(viii). The Commission has issued a regulation

with regard to this volunteer activity exemption. The

regulation states in pertinent part:

The payment by a state or local
committee of a political party of the
costs of campaign materials (such as
pins, bumper stickers, handbills,
brochures, posters, party tabloids or
newsletters, and yard signs) used by such
committee in connection with volunteer

SO

C



poited that te otollhing

(i)Su*i y~eatis not- foz A

incurred int wiith any.
billbad i ~ o iiaz
.b..oa i og

of general ab24o bl tomFeieaion i
political anrotisit ior the At:,
of it CMR lO *(b) (16) (i), the tem
"direct mail *"no any maili by
co(mercial vendor or any sailing(s*). ud
from commercial lists.

(ii) The portion of the cost of 0 Nen0 ~materials allocable to Federal candidem
!.1~is paid from contributions subject t lt&e

limitations and prohibitions of the Act*,

(iv) Such materials are distributed
'0 by volunteers and not by commercial or

CO for-profit operations . . ..

0 (v) If made by a political party
committee, such payments shall be
reported by that committee as
disbursements in accordance with 11 CFR

O104.3, but need not be allocated to
specific candidates in committee reports.

(vi) . . .

(vii) Campaign materials purchased
by the national committee of a political
party and delivered to a State or local
party committee, or materials purchased
with funds donated by the national
committee to such state or local
committee for the purchase of such
materials, shall not qualify under this
exemption. Rather, the cost of such
materials shall be subject to the
limitations of 2 U.S.C. 441a(d) and 11
CFR 110.7.

11 C.F.R. S 100.8(b)(16) (emphasis added).
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Senatorial Comittee co rary to section (vii).

bO&. Viu. r Ivt

Asattested to by Respondents and recognized by th~e
eneral Counsl' Offic, volunteers at the State Party's

O Offices unloaded shipments of flyers and placed the flyers in

wr a conference rooui unpacked the flyers and stamped each
individual flyer with a non-profit nil seal, rebundled,
tagged and listed the flyers by zip code, and transported

each nailer to the post office where they were unloaded for

nailing. S.es Affidavit of Franklin Steinberg Before The
Federal Election Commission in NUR 2270 ("Steinberg Aff.") at

5-8. / This activity required hundreds of hours of

A, r. Steinberg, who coordinated volunteer activity
described the volunteer activity in the following fashion:

The Shipments, which weighed between 2,000 and
4,000 pounds each, were either in mail bags or incartons. Volunteers would meet the truck for the

(continued...)



....ose @t unl m tr io i. Volunteers 1
And' dethe uaning: low"r bt~~Go,00 and 10,0 OInto a confernce r ,
they Would be s41 until the volunteers were ree 'to
process them. often time the bags would have to'be

dragedbetween two buildings (the main office, a". the
' .. volunteer office) so that the volunteers could work on

them. Tables would even be set up outdoors so the
volunteers could do this work.

Processing the flyers usually took place on a
short fuse. The flyers would often have to be turned

O around in twenty-four hours or less. Thus, sometimes
volunteers would work through the night to get the
flyers ready for delivery to the U.S. Postal Service.

00 Each bag was unloaded by volunteers and either they
0 themselves or other volunteers would affix the NRP's

postage paid stamp to each piece in the shipment.
Individual bundles would often be untied and then retied
when the volunteers were finished preparing them for

C) sailing. Once processed, the flyers were rebundled and
put into mail sacks for delivery to the Post Office.
Every bag of volunteer mailing required a label for the
Postal Service. I personally verified the labels on the
bags and properly tagged the bags. The Post Office also
required that we list how many sacks were bundled for
each zip code.

Once the flyers were bundled for delivery to the
Post Office, volunteers would load the processed exempt
volunteer flyers onto a truck so that the mailings could
be delivered to the Post Office. On one occasion, I
drove the loaded truck myself to the Post Office. No
matter who drove to the Post Office, however, volunteers
would ride along in back of the truck so that they could
unload the truck at the Post Office. Once the sacks
were unloaded at the Post Office the activity for that
individual flyer would be concluded.

Steinberg Aff. at 5-8.



opepretos, which the

W~ 000ral co"400 Brief do"e nt dispute that the

Volutenv s played en active Gen in theodistribution of the**
titae'a concludes, ratr that this activity on the part

of the volunteers wasinov t pteso (without stating what is

"eonough"), and mistakenly labels the activity a "commercial

operation," which the General Counsel's Brief asserts was not

"envisioned" by the Act. The General Counsel's Office

therefore concludes that "the absence of the requisite

volunteer involvement places the disbursements for the

mailings outside the volunteer exemption and instead subject

NO to the limitations of section 441a(d)." General Counsel's

cBrief ("G.C. Brief") at pp. 19-20.

0 There is U2 basis or precedent for the position that

volunteer activity undertaken by the State Party is

insufficient. Neither the Act nor regulations specify any

mLnJ~ta amount of volunteer activity, nor has the Commission

issued regulations which identify specific activities which

must be engaged in by volunteers. The Act and regulations

require only volunteer activity generally. Thus, the General

Counsel's conclusion is nothing more than an unprecedented,

subjective determination that more unspecified volunteer

activity is required to come within the exemption.

Moreover, the General Counsel's Brief fails to grasp the

essential nature of the activities undertaken by volunteers



.citl ~ Ab~ *~i VOs~e ~t~t a integralt

the 4i14t rbuti~ttl ef thIe Materals su~*le by the Vibt

of, the evi45,O -$hflhis, juttatrh/ ree4, 'the fact that tho

State Party kept lists atw took actual photwgraphs of the

volunteers, as found in exhibit 5j is further evidence of the

State Party's conscientiousness in executing its volunteer

program. Thus, any conclusion that these mailers were not

the result of volunteer activities cannot be supported by the

facts of this matter. In sum, this volunteer activity fits

'C squarely within the exemption provided by 2 U.S.C.

§ 431(9) (B) (viii).

ii. Yard Signs

The General Counsel's Brief states that "the State Party

asserts that volunteers handed out signs at rallies, signed

Al The General Counsel's Office also adds in a
footnote that these mailers constitute "direct mail" under
the Act and therefore do not qualify under the volunteer
exemption. The basis for this conclusion seems to be that
the mailers were printed by a commercial printing firm. S
G.C. Brief at p. 19, ft.8. While these mailings were printed
by a commercial printing firm, these mailings were not
"mailings by a commercial vendor." (It is difficult to
imagine in this day and age any mailer which has not been
printed by a commercial printing firm.) As established
above, these mailings were done by the State Party, with the
State Party's list, and with all costs of production and
postage paid for by the State Party. Further, without the
volunteers, these mailings could not have been distributed.
Thus, they were not direct mail as defined in 11 C.F.R. §
100 8(b) (16) (i).



Yard Signs As a result, this volte Wacvity also fit.

squarely vithin the exemption provided by a u.s.C. *

431(a) (b) (viii).
'4)

' B. Fundinq of Volunteer Activities

Lr) The second issue addreased by th General Counsel's

Brief with regard to these mailings is whether the source of

the funds was from either the National Republican Senatorial

O Committee ("NRSC") or the Republican National Committee

Wr ("RNC"). As an initial matter, there is no question that the

D State Party "raised sufficient contributions from individuals
subject to the limitations of the Act to pay for its entire

volunteer activity program in 1986." Affidavit of Keith

Davis before the Federal Election Commission in NUR 2270
("Davis Aff.") at 6 (Exhibit 6). The General Counsel's

Brief does not argue otherwise, nor could it.

Rather, the General Counsel's Brief included two charts
prepared by the Audit Division based on the timing of

contributions from the NRSC and the RNC vis-a-vis the

expenditures for these volunteer mailings, concluding that



bohcharts show that, on a trt,*in-t
national Party m e:wsUsed ftrs~o ~ @ut4

activities, HOWeW104ir this is not -tbese d imps" by
either the Act or regulations.

The Act states that expenditures qlif s volunteer

activities when "such payments are not so" ftv

contributions d a~g d to be speo On behalf of a

particular candidate or particular candidates," 2 U.S.C. I

431(9)(B)(viii)(3) (emphasis added). The regulations state

I only that "materials purchased with funds donated by the

to national committee to such state or local committee f=r the

I'Dpurchase of such materials, shall not qualify under this

'0 exemption." 11 C.F.R. I 100.8(b)(16)(vii) (emphasis added).

Neither of these provisions state that money which has not
0 been designated by the national party committees to be spent

on behalf of a particular candidate, or for the purchase of

such materials, cannot in fact be used for volunteer

activities.

Thus, in order to prove a violation, the General

Counsel's Office must show that monies received by the State

Party from the RNC or NRSC were specifically designated to be

spent on behalf of Jim Santini, or that the money was given

by the RNC or NRSC specifically for the purpose of purchasing

materials to be used in connection with volunteer activities.

The General Counsel has not shown, and has not attempted to

show, that the State Party purchased any materials used in



onnuectia vI WIs this ~vZner activity vwit t04 4CP&*

either teS owtb*' WMC Z the p sol t tihoe

materials or jtglm 3m to be spent on bha Of 7iA SeatiutO-1

Moreover, thee is no evidence to suJIrt such a 1hoVint.
Without su11 a shoving, however, the Act bee not boon

violated.

Furthentore, the Audit Division's analysis of the State

Party's accounts in this case is misleading. As an

accounting matter, the Audit Division arbitrarily chose to

use a first-in-first-out analysis when conducting its review

of the federal account ledger. This accounting method is not

specified in the regulations nor required by the Act. In

0fact, the regulations are silent as to this issue, and as

noted above, require only that the monies used for volunteer

CO activities were not designated by the national party to be so

used.

Nonetheless, even starting with the very assumptions

used by the Audit Division to make its analyses, the figures

are still subject to numerous different interpretations

equally as valid as the one chosen by the Audit Division.

The Audit Division's assumptions were: 1) that cash on hand

at 1/1/86 was $13,825.79, all privately funded; 2) that the

deposit date of the funds determined when the funds were

available to be spent; and 3) that disbursements were made in

check number order. Had the Audit Division also assumed, for

instance, that the State Party had put its federal money into



*U h nh*.o 014 Antj on. poty coitteso and the

seo nd, oaatasg soontbo 8 frofe 'as the national pot

on-tttes ato theot party made payments for all

nogmexmp vounteraotivity out of it. account which

Contained party money, this issue as to the source of the

funds never would have arisen. The Audit Division would have,

determined,, as seen above,, that there was more than enough

CO non-party comittee money to pay for all of the volunteer

activities engaged in by the Party. The Audit Division's

tn analysis, therefore, reduces this regulation into a function

1of timing. However, neither the language of the Act nor the

0 regulations have anything to do with timing. Further, as

odemonstrated below, even if timing were a relevant issue,
0) despite the fact that there is no evidence that the national

party money was contributed to the State Party for this

purpose, at most only about $7700 would have been spent from

CK party committee money - less than the cost of one mailer. In

fact, within just days, the Party had received enough private

money equivalent to this $7700, and more. 2= Davis Aff. at

5.

Further, the Audit Division's analysis, using its own

accounting method, is misleading. First, both charts include

the entire payment to James R. Foster. However, the May 2,

1988 Response of the Nevada Republican Party to the

Interrogatories of the FEC in MUR 2270 clearly established
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t~*tt.PryP4A# t~r All Sim %W"00
is4, , ibut a* volunter A& I ings. *e $* t m

Mier Taa~e, iwas dstroyed. This aie ?axe"smailor

c"c 101td fw 4,,p014.IS of the $7 3 752.,*S4 payment e3m5R

.rftster (leaving a lum sm amount of $64,478.36 Attr ftable

to volunteer activities). Certainly there is no ltt on

where the money for this putative sailer could coe from

within the State Party's federal account.

More importantly, however, the State Party also provided

tn the Commission, at its request, with the actual costs of two

OD of the remaining five mailers in its May 2 Response.

Specifically, the Harry Reid "Short" Nailer cost $11,918.00
0and the World Class Spender Mailer cost $9,074.18. The cost

of the three remaining mailers was as follows:

All About Money - $9,074.18;
Positively for Nevada - $22,750.00;
Laxalt/Santini letter - $11,862.00.

The General Counsel's Brief seems to suggest that the

entire payment to James R. Foster would be tainted by any

"Party" money even though this payment accounted for five

distinct volunteer mailings in addition to a mailing which

was destroyed and could be paid for as the State Party chose.

Obviously, had the State Party issued six different checks

for these mailers, the entire payment would not have been

tainted by RNC/NRSC money. The Commission's analysis is

therefore inherently incorrect and overbroad.



p*~oRase o the- Ntetis) 4V:toipt~t Generalcou1'
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Division as having boon ith eim proion of stati

party money: the pamnsfrthe yard signsu the Uamn to

James R. Foster for six distinctive mailinge as identified

above; and payments in early November for three items used in

connection with the volunteer activities, An independent

review of the State Party's federal financial activity in

-1986 shows that the State Party had sufficient contributions

0from individuals to pay entirely for the yard signs paid on

August 14, 1986. SM Davis Aff. at 3. "In fact, based on
the funds available to be spent, it appears that from July 2

qW
through the end of September, the State Party may have had

(7T)
only private funds (i.e. moneys not transferred to the State

Party from either the RNC or the NRSC) in its federal

account." Id. Further, this analysis shows that, with

regard to the payment to James R. Foster, "at most $7,770.81

came from moneys transferred to the State Party from either

the RNC or the NRSC." Id. at 4. This is less that the

cost of one mailer. "Finally, the State Party received

sufficient private funds after October 29, 1986 to cover the

cost of the three remaining expenditures identified by the
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The *6i f the activities engaged in by the party

do not i"0614 te volunteer exmItion of 2 U.S.C.

1 4 31(9) (B) (Viii). The question with regard to these

materials is whether or not they constitute coordinated

expenditures as asserted in the General Counsel's Brief.

Section 441a(d) of the Act requires that in order to be

LO counted against a state party's limits, an expenditure must

Cbe "in connection with the general election campaign of

%0 candidates for Federal office."

co The General Counsel's Brief states at page 3 that "[t ]he

Commission has consistently taken the position that such

communications are subject to the limitations of section

441a(d) where they are made for the purpose of influencing

the general election, depict a clearly identified candidate,

and convey an electioneering message." Advisory Opinion

1984-15 and other unspecified Advisory Opinions are cited in

support of this position .

The Commission's Advisory Opinions, including 1985-14,

1984-15 which involved questions on coordinated expenditures,

and 1978-46 before that, have each involved communications

which expressly advocate a candidate's election or defeat.

This express advocacy requirement is consistent with that
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With" sardz4 In ~,tb* our Loved its holding in

VALa w '424 U.S , Z ) in which it distinguishe

Obtve4n disausion(s) of l om .and, to aes and advocacy

of election or defeat of cadidai.e The Court stated

explicitly that O(v]e therefore bold that an expenditure

constitute *express advocacy" in order to be subject to the

prohibition of I 441(b)" which prohibits a corporation from

making an expenditure "in connection with" any election.

-0 Further, the State Party made clear in its response to

I MURs 2231 and 2233 that it believed the standard applicable

Cto section 441a(d) expenditures was this express advocacy

C0 standard and was thus interpreting the term "electioneering

qW
message" as such. This position is not addressed by the

General Counsel's Brief in this matter.i/ Rather, the

General Counsel's Brief states only that "[r]espondents have

previously asserted, however, that this mailer does not

contain an electioneering message, and as such, would not

qualify as a section 441a(d) expenditure." G.C. Brief at 7.

I/ In fact, the General Counsel's Brief never attempts
to define the term "electioneering message."
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Tespecial ~ot "OWne ot, t~wia -eiie t *f An

exe_4w ujc to seldction 4410,1 ().it "a itiuo

in ecbrof !I5t epbia hueods in Nevad* A

reviewed the recar4 of each individzaZ re neting Nevada

with regard to several isues of public interest,

Nonetheless, the aemeral Counsel I a Brief atepsto label.

this nailer as a section 441a(d) expenditure on the basis of

a purely conclusory analysis.

After a brief review of the nailer's contents, the

General Counsel's Brief states that *The ad notes a clearly

identified candidate, Harry Reid. Because Kr. Reid was the

obvious nominee of his party at the tine the nailer was sent,,

the nailer is for the general election." G.C. Brief at p. 7.

The Brief goes on to conclude that 0(i]t is the opinion of

the Office of the General Counsel that the Special Report

mailer does include an electioneering message in its

criticism of Harry Reid." Id. at pp. 7-8.

Apparently the General Counsel's office knows something

that not even Harry Reid could have been certain of at the

time of this nailer; that in December, 1985, eleven months

before the general election,, he was the obvious nominee of

his Party for the office of United States Senate. Harry Reid

did not even declare his candidacy until February 11, 1986.fi6/

The General Counsel's Brief states that Harry Reid
(continued...)

CI)
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HOW he oul eebp e of his %or o'
than. a mouth prior, to besingt a osdidate ftm. .his o~tl*,
nomination in the pr-imarv election is not aftlaie by I
General Counsel's Bref. , This is pure speculaton.

Furthermore, each and every individual who represntd
Nevada in the United States Congress vat idMntified withwt

reference to party affiliation; without reference to their

candidacy for any officer and without reference to any

election. In fact, the nearest election was nearly nine

months away. So how is it that the General Counsel's Office

concludes that this mailer includes an electioneering

message? It notes that Harry Reid's voting record is

IA different from that of Nevada's other three elected
00 representatives in Washington. Specifically, the General

0) Counsel's Brief states that the mailer focuses on issues that

set Harry Reid apart from the rest of the congressional

delegation.]L/ However, the issues addressed in this mailer

/(... continued)
filed his Statement of Organization on January 31, 1986. The
precise date, however, has no affect on the outcome of this
matter.

2/ As previously noted in Respondents Brief of
November 21, 1986 in MURs 2231 and 2233 at p. 11, n. 2, as
late as May, 1986 Harry Reid stated in an answer filed with
the House Committee on Congressional Mailing Standards that
he was not "a candidate for any other public office."

L/ Clearly, Harry Reid could be set apart from the
rest of the congressional delegation simply by being
identified as a Democrat. This means that sending a mailer
to Republican households in Nevada in December 1985 stating

(continued...)
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Blection Cision i~ w* k2331 406~i 2233 at 14. IAdeed, Ono

need only rotor, toany "49e0ronae text on politicos, such s

PoliGic n A210""Ia, to, se *a"* of Harry Reid's vote on the,

very same issues being dicse. utem r- the State

Party has already providied copies, of mailings, done by

interest groups in Nevada similar to the Special Report., An

November 21, 1986 Response of the State Party in ElRs 2231

Oand 2233 at Attachment 2. Moreover, this informational

mailing in December, 1985 does not encourage the reader to

Stake any action with regard to Harry Reid. In fact,, the

I recipients, readers in Republican households in Nevada, could

Cnot possibly take any election related action until November,
S1986, eleven months away. When viewed in this lighto it is

obvious that this mailing was not made in connection with the

general election on behalf of Jim Santini, who did not

himself establish an exploratory Committee until February 21,

1986, and did not become a candidate until April 4, 1986.

Thus, we can only assume that the General Counsel's

position with regard to this mailer is akin to a flat

prohibition against any criticism of a Member of Congress.

i(... continued)
only: "Harry Reid - Nevada's Democratic Congressman" would
have been enough to make this a coordinated expenditure under
the General Counsel's analysis.
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4tteoebeven lection advocacy and issue advocacy.

424 U.8. at 42, and notes the importance of

di st*ishing the two. a stands for the proposition

that ctiticism of an incmbent Congressman is not the basis

for finding that a mailer expressly advocates the election or

defeat of that Congressman, especially when the Congressman

has not become a candidate for office, no election is to be

held for nearly nine months, and the reader is not urged to

take any action whatsoever, never mind election related

action, with regard to that Congressman. 2 /

B. Franking Ada

Finally, two franking advertisements placed in Nay and

June of 1986, prior to the September primary, are alleged to

meet the requirements of 2 U.S.C. I 441a(d). Again, both of

these advertisements involve pure issue advocacy.

2/ Footnote 5 of the General Counsel's Brief was
meant to guard against the possibility that the State Party
would assert that this was an expenditure for the 1986 House
Race, finding that this position would also implicate
violations of the Act. What the footnote fails to recognize
is that the argument that the State Party could also violate
the limits with respect to the House race completely
undermines the General Counsel's position that Harry Reid was
the obvious nominee of his party for the office of United
States Senate. He clearly could not have been the obvious
nominee for both the House and the Senate. This further
underscores the fact that the Special Report treats Harry
Reid as an incumbent Congressman in the same way that it
treats each of his counterparts: as incumbents.



Ii it. Of Section 44e (4)." In fact, the ad.. only identify ;,

r Harry Reid as a candidat insofar as it is necessary to

:)explain why he may have brke the franking law quoted in th~e
) ne aper ad. The ad states:

D The law is1 clear: 'A Member of the Housewho is a cadidate for any other public
'0 office ay not frank any mass mailing

~when (it) is dlelivered to any addressoutside the area constituting the
0i oressional district froa which such

Memer was electe. '

See Exhibit 4. The newspaper ad goes on to show how the law

is applicable to Harry Reid.l/ Further, both ads conclude

with the specific request for the audience to "write the

Nevada Republican Party. Once again, however, the General

Counsel's office has taken the view that anything that

reflects poorly on an incumbent is akin to express

advocacy.L/ However, these ads clearly do not expressly

CQ/ The Radio ad is substantially similar to the
newspaper ad.

Nv / In footnote 10 of The General Counsel's Brief at
p. 22 the General Counsel's Office explicitly addresses this

(continued...)
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the General C0"ns0 -.Office. finding a
violation of 2 U.S.C. 1 434(b) (6) (5) beca", it states that

"aside from the disbrsemonts made for the Laxalt

Endorsemnt, the State Party M not reportted these

expenditures as coordinated party expendituresm w G.C. Brief

0 at p. 21. In fact, however, the State Party has

Nr appropriately reported each and every one of these

IV( ... continued)
question of express advocacy. It states (i]t is also the
opinion of this Office that the Franking Newspaper Ad and The
Franking Radio Ad constitute express advocacy under flC.
Furatch, 807 F.2d 857 (9th Cir.), grt. dnadg, 108 C. Ct.
151 (1987). Daml dands precisely the opposite
conclusion. The holding in Furgatch was that in order to be
express advocacy the language must "be susceptible of no
other reasonable interpretation but as an exhortation to vote
for or against a specific candidate." 807 F.2d at 864. The
court goes on to explain that one component of its finding is
that "(sIpeech cannot be "express advocacy of the election or
defeat of a clearly identified candidate" when reasonable
minds could differ as to whether it encourages a vote for or
against a candidate or encourages the reader to take some
kind of action." Zd. Here reasonable minds can differ. The
speech explicitly urges the audience to write the State Party
in connection with a potential examination by Congress of
alleged violations of its Rules by an incumbent Congressman.
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egmecicio o1dWate4 re rt. 1 C.F.L

1 110.6(b) (1'6)' (V). tt , thbe State Party has ahered to

the requir--emet of 11 C.F.3. 1 104.3 in reporting its

expouditur s for the pecial Report and the Franking ads as
operating expenitures.

Ln IV. loigns~

Finally, the State Party identified each sailer which is

the subject of this IUR, as N[p]aid for by the Nevada

0 Republican Party. In so doing, the State Party has been

completely forthright in disclosing its activities and the

0 general public has been, at all times, aware that the State

Party was responsible for these mailers and advertisements.
(IV,



Respectfully sUbMLntwtd,

Carol A. Laham

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
(202) 429-7000

Counsel for Respondents,
Nevada Republican Party/
Nevada Republican State Central
Committee - Federal Account and
Dan J. Peterson, as Treasurer
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Dear Friend,
This election year everything you and I have worked so hard for is threatened.Republicans could lose control of the Senate to the same kind of big government, bigspending Philosophy we experienced under Jimmy Carter and Walter Mondale.

President Reagan's programs could be severely jeopardized.

But with vigorous new leaders like Jim Santini, I am convinced we will continueto expand our economic and moral recovery.

Jim Santini has long been a supporter of causes important to you and me. NowJim has formally joined the Republican party. And that's important for Republicans
who want a United States Senator with the leadership, experience and courage of
conviction our Party needs.

I can tell you from personal experience, Jim Santini is a good and decentman ... a man of high principle. ... a hard worker who has achieved great things for
Nevada and America through his public service.

Jim Santini has the know-how, determination, and leadership that puts common
sense and positive results above all else.

Jim Santini is exactly the kind of Republican we need to provide vision and
forceful leadership for the 80's and beyond.

Paul Laxalt
P.S. Please!! Do your part! United States Senator

On September 2, go to the polls and join me in supporting Jim Santini.

0
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hard to enjoy their reUrem yp . a
more sensible approah to en MnW"prasction, economic devlpme en the
fight against drugs and crime.

S"Like President Reagan, I started out as 
Democrat in the party of Franlin oevf

) and Harry Truman. But with DemorVaIc lead-
ers like Jimmy Carter, Tip O'Neill, and Walter
Mondale, a "spend more-tax more" policy

Cemerged that put our country on the verge of
collapse.

C) "I asserted my independetce in 1961, joined
a handful of others in bucking the Dmocratic
power bosses and gave President eagan V
the narrow margin he needed to restor our
economy at home and our image abroad. It
was a difficult decision--but it was right
"I'll always maintain my independent spirit

And now, as a Republican, I can enjoy the
support and commitment of those who share
my desire to maintain a strong America and a
healthy and flourishing Nevada:'*
Jim Sanlni

For more than 20 years Jim Santini has
proven he'll stand up for our beliefs with
vigor, courage and confidence.

And with everything at stake in this election
year, we need that now, more than ever.



AsO ou 11n0se,1" JIMSeU son

*MjMW ftff- b theirolew* ~
texeSW who WWWantbgmetq"el

Svewwm limi awy rom thNoayhc

helped make government tighten Ift
when famiNe had to tightn theirs

A"B J im Sns tireles devotion Wo malc-Ing government more responsive isin't surpris.
Ing He spent his entire lif helping the work-

* Ing men and wonm who live in Nevada.
0 As a Deputy District Attorney in Clark

County between I963 and 1966 he Investi.
rN. ; g~ad and prosecuted dangerous criminals.

Later, he served as Justice of the Peace for
Las Vegas and as a Clark Countj District

7) Court Judge.
Then, in 1974, Jim Santini was elected to

C) the United States Congress. An impressive
record of real accomplishment followed.

Thars why the National Federation of
Independent Business awarded Jim Santini

... its 'oathdog of the Treasury" Award andithat's why he received the "Outstanding Con.Sgressional Leadership" award from the
National Association of Counties.

Jim Santini, One of us, for all of
us. A proven fighter for Nevada. A
good an. A great United States

Sjim, i San tin!
") New

Republican
Leadership
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Amenicm Conservative UM 113 A Cornqr~usaonaI wstchdoq
orqani:jtton tha. :res mvmbr3
%f Congress bised on their95956
suport for fr.e en.,r.,. 95 95 96 • V
hinsted government. strong
national defense. and family
values. 1.984 r3ttnqs)

American Security Council
Pates n.embers -2 Co-,;-ss on
their support of foreiqn pohCy 100 100 100 4C
:ssues that prote:r the securtty
of Americi.

C ham.0 1 CommerceRate members of Con:.ss on
their suport for smanl -isiess 89 89 82 28and a strong 

_cnomy.

Americans for
Democratic Action
A liberal oranl.-a:on 'h. ,-es
members of Conqress n 'h-,r
support for incredsinq welare
and food Vamp progrims.
forced busing. etc....
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Wahnqtgip.C. nHarr Reidthe
ConstStentlYvdod againstP ident Rea,

a1 balanced federal budget, and fairer

Cv spending and tax pOlicies.

In short, Harry Reid represents
a Philosophy that promises to raise

taxes and spend our nation back to bigger
government, bigger deficits and the

certainty of higher interest rates
and renewed unemployment.
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Only two laws...
Theire ,It A0e0,eneh to oalcm pu€k

rec iea hio, t o CnreIM
Hmar 1111111111111Pe ble u

"MW're ofrr Raq ~d new NMw Created

lobs fr m ea ftm-m lira

Sduclt .e... .or MON 9o zdm
Ws not Hay Rai M lA h ina recomrd

Ws Ow o he anaNl hme much of anyIcam at At

So w* Mrry Reid WaI wn fme Wft 'ma ha dig?
Agami, o Ito- toShow it n 1963.his ON m Cog rM N" fd v iaed

6 foren countries at taxpayer expentg.
Harry Rei traveled to Israel. Saudi

Arabia. Japan. China Singapore andTaiwan.
Then Harry Reid sent his travel bills to

u& the taxpayers. Over $14.000 in bill.
In 195. Harry Reid visited 10 reM for-

eign countnes-Portugal. Belgium. Israel.
Denmark. Ruma. Austria. Ireland, SwIo-
land. Italy and Yugoslavia

And again Harry Reid billed us tixpay.
ers. That time, nearly $15,000.

Of course. Harry Reid casts a lot of vala
in Congress too.

Like his vote against allowing Congrees
to debate the Balanced Budget amendfmalnL

Like his vm o rise txe by placing a$720 lim" on e 10% nIome tax cut in
198&

And lik hoivs gaSnst prellgidentMle i e len supportofTip
In osct. vi records say HarryReid has op mieePei1t sagn W%

Of fte Ofme And he's suppowe Tip O'N..and fte l ibeal onogas an average of10% of ft e 'mr '

So, hat's Har Reid. And
that's Hay Reid's record.Th* W9n m te Shot of it.

aum eareasa @mh . 1414 22nd Stet N.W. Washington. D.C. 20037-9662
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Harry Reid, Tip O'Neill and Wl*
Mondale: raise taxes, increase speong1

According to The Congressional Quarterly. Harry
Reid has voted more than 8 out of 10 times wit* liberal
Speaker of the House. Tip O'Neill.

And he's voted 60r of the time against President
Reagan.

When Ronald Reagan tried to cut your taxes and
bring runaway spending under control. Harry Reid
fought the President and ridiculed his efforts.

Instead. he worked for Walter %iondales campaign
for President and supported Mondale's formula of
higher taxes and increased spending.

In 1983. Harrv Reid voted to raise our taxes by put-
ting a S720 lid on the ten percent tax cut that took effect
that year.

And one year later. Harry Reid joined Tip O'Neill
and voted for the biggest tax increase in history - over
S47 Billion in new taxes.

Against line-item veto and balanced
budget

Harry Reid wants you to believe he is a fiscal con-
servative. But what he doesn't mention is that each year
he has voted to increase spending - and the national
debt - by Billions of dollars.

Now, rather than own up to his share of the blame for
the federal deficit, Harry Reid blames President Reagan.

Even though Harry Reid voted against giving the
President the ability to cut spending with the line-item
%eto.

And even though Harry Reid voted against an
Amendment that would have forced Congress to bal-
ance the federal budget.

~Wmfail4. while Harry Reid is voting to takeAMW of yor money away in higher tags, he has
retu to cut any of the tax money he speds on

H votd Against cutting his own expense account byt0%....
and against reducing the money he and his fellow

Congessmen spend on their political mailinp.
Harry Reid even voted against cutting back on the

number of public employees who operate the automatic
elevators in his Congressional office building.

Harry Reid: Congress' 40th biggest
spender

In fact, in 1985. only 39 out of 435 other Congress.
men have voted to spend more money than Harry Reid.

According to the National Taxpayers Union. Harry
Reid has voted with the Taxpayers and the working men
and women of America fewer than 3 out of 10 times.

One reason they've named Reid a -Big Spender" eery
single year he has been in Congress.

Now. Ted Kennedy is working to elect Harry Reid to
the Senate - and has already contributed S 10.000 to
Reid's campaign.

Ted Kennedy knows, just like Tip ONeill. that he can
count on Harry Reid to support his big spending pro-
grams and the higher taxes to pay for them.

Harry Reid has not kept his word on taxes and spend-
ing. And he has not been honest with us on other impor-
tant issues.

It's an old story. Tell the voters what
they want to hear, but once elected, put
your own political ambition first.

That's how a politician gets ahead.

On November 4th let's make it our turn to get ahead. Vote NO on
Harry Reid and his political promises.
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Harry Reid opposed legislation that would have forced
Congress to balance the Federal Budget

Congressional Quarterly, 1984
H.A 2848 CQ384

Harry Reid voted with House Speaker Tip O'Neill
more than 8 times out of 10 times. He opposed
President Reagan 60% of the time.

Congressional Quarterly, 1983,
1984,1985

According to the non-partisan National Taxpayers
Union, only 39 out of all 435 members of Congressvoted to spend more tax money than Harry Reid dur-
ing the last three years. They have named Harry Reid
one of Congress' "Big Spenders" every year since hiselection.

House Speaker Tip O'Neill and Senator Ted Kennedyare working hard to elect Harry Reid. Kennedy has
already contributed $10,000 to Harry Reid's campaign.

FEC, June 28,1986

)n November 4th, say no
litics of tax more-spend more...
say no to Harry Reid.
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...but I need
Jim Santini now"

661 cams to know Jim Sanlini when he and a hand o Democratic Congess-
men -ourageousy supported my budget and tax cuts in 1961. Jim kept his word
to me, despite g t pressn u rm his party' liberal leadership.

"He's a man of ntegrity ... in the mainstream o1 Nevada. Fo America, I must
have the support of those senators who share our values. I need Jim Santini
to succeed Senator Paul Laxalt in the Senate. !!

aald Reapn

66 In traveling throughout Nevada, one thing comes through loud and clear.
Nevadans are just led up with negative campaigning such as the Reid campaign
conducted against me and my family back in 1974.

"Thats why I'm asking you to look beyond the personal attacks on Jim Santini
and instead look at his great recon as our Congressman for eight years. And I'm
asking you to vote to keep Nevada on the same side as President Reagan.

"You'll be proud of the job Jim does in the U.S. Senate. I know I will be too. 99
Paul Laxalt

Aftdbsl
PaM@EvW'

@0al SUil"o "WW1111. Iseot.JlI lr mm. 0mOj
Coqum tdimam
auvmwmdwememe,

biimmiiuggb

1961 Um mdumd wnihusn dicfs
-Uwms--gstmu

As woey vetan m mMU S
Sena* campan. m has ~Ivs
suppord a Nwaulu. W ced
effkM. m' na Oeeu

rating from the
American Security
Council

Jim Sanlt has a cleat

record of support lot
Nevada's Right to Work Law
and has always said so
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wish I had, thangoq4YUknwt1:a
Cotist 'n t 4 and . ' .......... S .
my votes,* and tbfrom the Democrati,

I am very proud of the *sp"prt I .g&ve tesident Reagan, andyou can be absolutely coaf:iddnt X vi), cntinue to support thePresident and our Republican party, whtr in the U.S. SenateN. or as a private citizen.

ChFor me, as President Reagan has said, OIt is better toLn) leave your party than your principles*. That is what I did andI'm proud to be a part of the Republican team.
17 I am particularily grateful for the support of our outstanding
0Senator Paul Laxalt, our totally dedicated Congressman Barbara

Vucanovich, and our state and local party leaders.
0 Most of all, I am grateful to all of our Nevada Republicanswho have supported me through the tough primary and generalelection months. You were outstanding.

No one replaces Senator Paul Laxalt. He's one of a kind.

But I do promise you that, just as I fought and worked forNevada people and Nevada issues in Congress, I will continuethat work and fight in the U.S. Senate. Nothing is more rewarding
than working for our special state and people.

In closing, I ask for your support and for you to supportour many fine Republican candidates with whom it has been aprivilege to work during this campaign.

Please vote --- it is a privilege many people in the worlddo not enjoy and they quietly say, "I want to be an American".

Again, thanks and God bless.
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Asoitegs an aocut t. %Vx*. Zn 191"', ab & Associatos

was retained to assist the nevada RepUblin Patrty (*state

Party") and its fee a omittee, th~e NadReulican

State Central comittee, in responding to an audit of the

committee's accounts by the Federal Election Commission (the

"MEC. or the "Coamission"). Subsequently I was assigned to
be the lead accountant for Huckaby & Associates in that

project.

0) 2. I have reviewed the General Counsel's Brief in this

matter with regard to the methodology used by the
,7 Commission's Audit Division in determining whether funds used

to pay for volunteer activities included those received by

the State Party from the Republican National Committee

("RNC") or the National Republican Senatorial Committee

("NRSC").

3. I have independently reviewed the State Party

ledger with regard to its 1986 federal activity. In so

doing, I also started with each of the assumptions used by

the audit staff: 1) that cash on hand at 1/1/86 was

$13,825.79, all privately funded; 2) that the deposit date of



3.

Account to A", t aS*Volunteer'

Activity toah% £@4 thpy t
for the yard signs *oft tb AVujt DivisionL deterine My

have been paid for in pt ith U= money. In fact, based
on the funds avalable 'to e s. etl it a a that from July

2 through the end of September, the State Party nay have had

only private funds (i.e. moneys not transferred to the State
Party from either the MC or the NRUC) in its federal

account.

o 4. Further, with respect to the payment made to James

R. Foster on October 29, 1986 1 have assumed that the State
O Party did in fact pay for the mailer identified as "Raise

Taxes" from money contributed by either the RNC or the NRSC

leaving a balance of $64,678.36 which accounted for five

volunteer mailings. Of this amount, at most $7,770.81 came

from moneys transferred to the State Party from either the

RNC or the NRSC.

5. Finally, the State Party received sufficient

private funds after October 29, 1986 to cover the cost of the

three remaining expenditures identified by the Audit Division

as having been paid for from RNC money. Moreover, by



ob signed w sworn t@ , me
_ this day of 1989.

My Conmission xpir'a: e-1ir-es
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Nevada L o...can Party/
Nevada can $tat*
Central CNo i tto and Dan J.
Peterson, as treasurer

GENERkL COUNSEL'8 REPORT

'A?< J, A. S

sac.

On July 6, 1989, the Office of the General Counsel on t a

brief to respondents# counsel in the above-captioned matter

recommending probable cause to believe the Nevada Republican

Party/Nevada Republican State Central Committee and Dan J.

Peterson, as treasurer, ("respondents") violated

2 U.S.C. SS 441a(f), 434(b)(6)(8), and 441d(a). The bases of

these recommendations were expenditures made by respondents during

the 1986 election cycle that appeared to be coordinated party

spending activity in excess of the Act's limitations. By letter

dated July 13, 1989, the treasurer responded, asserting that he

was not the treasurer at the time the alleged violations occurred,

and informing this Office that the Committee's counsel would

submit a response on its behalf.
1

Following an initial extension of time, on July 21, 1989,

this Office received a response from the State Party's counsel

requesting further information regarding two mailers paid for by

the State Party, as well as requesting a second extension of time

1. The Commission's treasurer policy is addressed at Section
IIF.
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The General' CoMOlX nYsis: of the -possible violations in
- this matter are containedmin the brief dated July 6, 1989. This

report is divided into five parts. First, it discusses whether

the materials in question are within the Commission's definition

of section 441a(d) expenditures. Next, it discusses whether the

cState Party has demonstrated sufficient volunteer activity

o regarding five mailers produced by the State Party during the 1986

election cycle to come within the volunteer exemption to the

definition of expenditure. Third, it analyses whether the State

-- Party's use of funds donated by both the Republican National

Committee (ORNC") and National Republican Senatorial Committee
("NRSCW) provides an independent basis for concluding that the

expenditures for these mailers, as well as for certain yard signs,

fail to meet this volunteer exemption. Additionally, we discuss

whether the Act's disclaimer requirements have been met and then

whether the State Party has met the Act's reporting requirements.

2. This response also argued that the Commission was requiredto make separate reason to believe determinations for each ofthe activity said to coordinated party spending. The Commission
did not find merit with this argument.
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A*, 4#a(t 4*catto Aov* fully to~ the Gene0ral 0owull'sg

arielf', an" expesdituto i4subv~ct to tboliitations of this
section vhen it is for the general election, depicts a clearly

identified candidate, and contains an electioneering message.
Se_e General Counsel's Brief at pp. 2-4. See A.O.s 1984-15 and

1985-14. See also MUR 2288. For seven of the

17) activities in question, respondents' brief does not directly

No dispute that materials produced by the State Party meet this

f definition, instead arguing that these materials are exempt

0 activity.4 Respondents do contest this determination regarding

C)

- 3. The State Party mailed the Special Report mailer in
December, 1985. The yard signs were distributed in May, 1986.
The Franking Newspaper Ad and Franking Radio Ad aired in May and
June, 1986. The Laxalt Endorsement mailer was produced in
September, 1986, as was the Anti-Reid mailer. The World Class
Spender, All About Money, Positively for Nevada mailers, and
Laxalt/Santini Letter were mailed in October, 1986. All were
distributed to Republican households. Each of these are
discussed separately in the General Counsel's Brief.

4. The yard signs urged voters to vote for Santini. According
to an affidavit submitted by the State Party, Jim Santini was
considered to be the nominee of his party in May of 1986 when the
signs were ordered. Additionally, a mailer entitled the Laxalt
Endorsement has been consistently reported by respondents as a
coordinated party expenditure. Respondents' brief does not
directly contest that the other mailers in question, the Anti-Reid
mailer, All About Money mailer, Positively For Nevada mailer,
Laxalt/Santini Letter and World Class Spender mailer, also met the
Commission's definition for coordinated party spending.
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an initial at# ons ..... 2in.S . to assert its

advsor opnions are,, t Co snin of section 441(d)

only whe, such CisnU has d*eitein eprees advocac

esaondemts ignore tho fuite tht Section o41 a () limits

expenditures" which th e Act, 4Oi. s a- being "for the purpe of

influencing" federal olections, 2 U.S. 5 431(9)(A). In its

advisory opinions, the Commission has interpreted section 441a(d)

to encompasses communications containing electioneering messages.

Further, the Commission has defined electioneering messages as

0 statements "designed to urge the public to elect a certain

candidate or party." See A.O. 1984-621 1984-15, citing United
NO

States v. United Auto Workers, 352 U.S. 567, 587 (1957). AS

discussed below, each of the three communications meet these

requirements.

1. The Special Report Mailer

Regarding the Special Report mailer, respondents assert that

it fails to meet the requirements for a section 441a(d)

expenditure, asserting that Harry Reid was not a candidate at the

time the mailer circulated and that the mailer merely contains

information on issues that were part of a public debate in

Nevada. 5Respondents' Brief at 21-22.

5.



Mit id Was the lon1%e o"cate t othw010 prs a weto
Republicans, although the mailer did not list party, ofillation*

The key issues selected by the State Party Veto all ones in which

the votes of Harry Reid assertedly differed substantially from

N those of the Republican lawmakers. Indeed, the votes of the
0 Republican lawmakers were identical, while Mr. Reid's vote on each
N selected issue was the opposite. The second section lists ratings

given to these four office holders by six interest groups, as well
0 as the four's level of support for President Reagan's position and

the "Conservative Coalition." Again, the other legislators had

fairly uniform ratings indicating high level of support for groups

(Footnote 5 continued from previous page)

6. The State Party's November 21, 1986 response to theCommission incorrectly stated that the State Party mailed thiscommunication in late January, 1986. Respondents latersubmitted a second response stating that it was mailed onDecember 19, 1985. The General Counsel's Brief relied upon theinformation submitted in the earlier response. The StateParty's Brief asserts that the December 19, 1985 mailing date isthe correct one. A sworn affidavit was submitted with thesecond response citing the December date.



* A A ted with the president, conserveto'

" t bh Chamber of Commerce, with very Aimtrt4"si

• 0r -aocratic Action. As in the previ- sorr

09* are the opposite, with low leveio '-be former qtv

cLd a high rating from the latter group,. I naa setion agein

4a4g9es out Harry Reid,, focusing eXclus*.* oft" pro4ai ing:

•.. only Harry Reid has consitonti)
voted against President Reaga,4j & C
balanced federal budget, and fltr*r
spending and tax policies. In short,
Harry Reid represents a philosophy that

tr> promises to raise taxes and spend our
nation back to bigger government, bigger
deficits, and the certainty of higher
interest rates and renewed unemployment.

7 (emphasis in the original).

%0 Regarding the candidacy of Mr. Reid, respondents assert that

because this mailing occurred before Mr. Reid announced his
0 candidacy for the nomination, the mailer cannot be related to the
qW

general election. There are a number of problems with this

assertion. First, respondents ignore the Commission's long stated

0% position that section 441a(d) expenditures are not necessarily

made in the period between nomination and election. As stated in

A.O. 1984-15, "Where a candidate appears assured of his party's...

nomination, the general election campaign, at least from the

political party's perspective, may begin prior to formal

nomination." Id. at p. 5766. An entity of the Democratic State

Party is the complainant in this matter and so from the State

Party's perspective, Mr. Reid was considered to be the obvious

nominee of his party in December, 1985.



disbursements. rolating'to, the 1986, Senate election.7

Thus, this te an instance of"* race beginning early and was om ...

which Mr. Reid, like. his Ropublican opponent, faced only token

opposition in the primary election. Moreover, respondents'

themselves reported making section 441a(d) expenditures prior to

0 their own nomination of Mr. Santini. In fact, they submitted a

'I sworn affidavit that Mr. Santini was the obvious nominee of his

N0 party in May, 1986, months before the Republican primary.

C)-0

C)
r3

7. To respond to the State Party's arguments, we reviewed the
- Reid Committee's first filed report, the 1986 April Quarterly

Report. This report indicates coverage dates on page 1 from
January 30, 1986 until March 31, 1986. Schedule A, however,
discloses that this Committee accepted its first contributions -
totaling $6,900 on January 17 and 18, 1986, and reported
disbursements beginning on December 30, 1985. Thus, although Reid
did not file his Statement of Candidacy until February 11, 1986,
it appears that he became a candidate under the Act in mid-January
1986. See 2 U.S.C. 5 431(2). There is also evidence to suggest
that the Reid Committee intended to amend its Statement of
Organization to reflect this Senate Candidacy in December, 1985.
See Attachment One. In fact, the Democratic Senatorial Campaign
Committee ("DSCC") made a $17,500 contribution to Reid's Senate
race on December 21, 1985. Because the Senate Committee was not
yet in existence, this contribution was reported by Reid's
House Committee. See Id. In a response to a request for
additional information from the Reports Analysis Division, the
House Committee refunded this contribution to the DSCC on
March 25, 1986. The Senate Committee then reported a $17,500
contribution from the DSCC on March 31, 1986.
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Respondents also assert that instead of containing an

rN electioneering message, the mailer is simply part of a public

debate regarding issues of importance to voters in that state.

Respondents further state that mere criticism of an elected

official should not constitute election-related activity.

Notwithstanding the fact that the mailers may have

contributed to public debate on issues, the Special Report mailer

8.
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oaieaW -h:.can be no 4.ftbt that thamale focuses oa#r
iu.d its, first two pags Contain 4 selection of issues and

ratings44god to sot Reid apart fro the remainder of the

Nevada l""tion, with the third of these pages focusing

exclusivoly on Rtid. This third page criticizes his votes and

lack of support for President Reagan, as well as criticizes the

candidate's basic philosophy. Thus, a plain reading of the mailer

CO supports the conclusion that it contained an electioneering

rN message.

Moreover, this argument is bolstered by the initial reports

filed by the State Party regarding this mailer. In their
description of the mailer on public reports submitted to the

co

Commission, respondents? 1986 April Quarterly Report referred to
this expenditure as "Campaign to Defeat U.S. Representative Harry

Reid."9 Additionally, as previously noted, the Vucanovich mailer

- also confirms that the Special Report Mailer was election related.

K Consequently, the Special Report contains an electioneering

message, and is subject to the Act's limitation at 2 U.S.C.

5 441a(d).

2. The Franking Ads

Respondents also dispute that two ads discussing Harry Reid's

alleged violations of the franking laws are section 441a(d)

9. After being contacted by the Commission's Reports Analysis
Division, the State Party submitted an amended report stating
this disbursement had been "misdescribed" and relabeling the
mailing as "informational mailings to Nevada voters."
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Ppr tedly 4*~t~ tepbl -owd~t~ any actions othtr

than'' to ftite to the State Party rogardlng poss4ible violations 0

'law by Candidate Reid. Thus, respondents continue to argue that

express advocacy is required for a section 441a(d) expenditure.

0. Again, this Office and respondents disagree as a matter of

law regarding the definition of an electioneering message. It is

0our position that communications by a state party entity, to the

voters of a state, criticizing a person by suggesting that he may
have broken the law, and that identifies that individual as a

"candidate for another office" constitutes an electioneering
11

message. Consequently, both Franking Ads are subject to the

Act's limitations at 2 U.S.C. S 441a(d).

B. THE VOLUNTEER EXEMPTION - SUFFICIENCY OF VOLUNTEER
ACTIVITY

As noted in respondents' brief, the "heart of the matter in

question" is whether certain payments made by the State Party are

exempt from the definition of expenditure. Respondents' Brief at

10. The texts of the two ads are similar. One was a newspaper
advertisement, the other was a radio ad. A full description of
the text appears at pages 11-12 of the General Counsel's Brief.

11.
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8~a.' wri-Of provide tvo i 4~40nt re* 6:,why this
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Volunteer activity and, 09 us of 1ika4oate by the RNC and

MISC

Regarding the issue of volunteerp, the Act excludes from the

definition of expenditure payments made by a state party committee

oD of the costs of certain campaign materials (including brochures
and yard signs) used by such committee in connection with

Nvolunteer activities on behalf of its nominees. See

-0I 2 U.S.c. S 431(9)(B)(1)(viii). The Act further provides this
'0 exemption applies only when the payments are not for costs in

0 connection with broadcasting, direct mail, or similar types of
q. general public communication or political advertising. The

( -) Commission's Regulations define "direct mail" to mean mailings by

- a commercial vendor or mailings made from a commercial list.

11 C.F.R. S 100.8(b)(16). Additionally, in relevant part, the

Regulations require that volunteers and not commercial or for

profit operations distribute the materials. Id.

There is no dispute of fact regarding the scope of the

volunteers' activities in relation to these mailings. Respondents

used a Texas-based direct mail firm not only to print the

12. These are entitled, All About Money, Positively For Nevada,
Laxalt/Santini Letter, Anti-Reid, World Class Spender and
Special Report. They are discussed in the General Counsel's
Brief at pages 5 to 9.
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06porbia4#Wtion,, tuud*4 preit~uq and folding the so- I0,

pint , *it iakftb4I *: to te mailers, sortiw

tying, baIq te sailors and *Ir shipping then to Nevada. 13 As

evidenced t 'b responses in this matter, the task of the

Volunteers ws flated to stamping on the non-profit mail seal on

each mailer. It is true, as respondents point out, that the

volunteers performed other tasks, such as unloading the mailers

from the truck delivering then from the airport, untying the

bundles to be stamped, and retying the bundles after they were

n) stamped. The volunteers also took the mailers to the post office.

0 See Respondents' Brief at pp 8-9. But this former activity is

0nothing other than incidental to the substantive task undertaken

by the volunteers, that of stamping the mailers, since obviously,

the mailers could not have been stamped in the tied, pre-labeled,

qW pre-sorted bundles they arrived in from the direct mail firm. As

discussed below, the transportation of the mailers to the post

-- office does not alter this analysis.

As a matter of law, respondents and this Office disagree as

to whether sufficient volunteer activity has been demonstrated to

come within the volunteer exemption as envisioned by the Act,

Regulations, and Legislative History. Respondents apparently

argue that because there is no specific provision for a minimum

13. The General Counsel's Brief in this matter noted that an
invoice provided for one of the mailings describes these
activities. Despite a detailed recitation of purported
volunteer activity for all mailers, Respondents have not
asserted that these activities were performed by anyone other
than the direct mail firm with regard to all other mailings.
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the mailers would oot hove 91 Vtoltd.

Respondentst &60ettion t1atthere is no requirement of

minimum volunteer activit I tocome within the volunteer exemption

C4 cannot stand. Such a teadinq would render the volunteer exemption
S meaningless. indeed, the Commission has recognized in its

enforcement actions that there are instances where the presence of

a number of volunteers merely stamping on the non-profit mail
seals does not constitute requisite minimum for volunteer

00

activity. See NUR 2288 (240 volunteers individually stamping

qW mailers). Moreover, respondents' other assertion that there must

CD be sufficient volunteer activity because the mailers would not

- have delivered without the volunteer involvement is really no more

than an observation that materials without postage cannot be

mailed. Obviously, there are many tasks that must be performed

before the post office will accept materials for mailing, but that

is a different issue from whether there is requisite volunteer

involvement.

In sum, the volunteer exemption is inapplicable in an

instance where a state party committee contracts with a direct

mail firm not only to print mailers, but to prepare them for

mailing in every way short of stamping on the non-profit mail



14 ft ~brotjie: ;'ift 1* 1- 9$ vt activity

reeft'&t ~* the ezeaitl.

Reapoadonts'f uJ&*# ba" uds donated by. the, Sopbl loan Nationta,
Com0te CU0'1 And .tw~ Ratiol Repu Licanl Sen&torial Couittee

(WSC') provides a *eon4 10npendent bai for concluding that

the expenditures at Isaive -are not within the volunteer exemption*
As demonstrated in the General Counsel's brief, an independent

review of the payments by the Commission's auditors reveals that

payments made for the yard signs and five mailers were made using

n) funds donated by the NRSC and the RNC.

1As discussed more fully in the brief, using the actual source

material of the State Party's bank statements, deposit records,

and check registers, the auditors used a First In, First Out

Analysis to conclude that the State Party used funds donated by

the RNC and NRSC to pay for the mailings at issue. The auditors'

analysis was premised on two preconditions favorable to the State

-- Party. First, the auditors assumed that cash on hand held by the

0State Party at the beginning of the review period was composed of

entirely private funds. Second, the auditors performed

alternative analyses regarding which types of funds (private vs.

14. It is this total involvement of the direct mail firm in
virtually every step of this operation that is the basis for the
General Counsel's alternative argument that the mailings here
are "direct mail" and thus outside the volunteer exemption. See
Brief at footnote 8. This Office has never taken the position-
that the mere use of a commercial printing firm automatically
place payments for materials outside the volunteer exemption.
Respondents' suggestion that this is the case is without
foundation. See State Party Brief at p. 11, n.4.
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In essence, rsp onto. rase tre arue& sa attampt,

to refute the auditors' p~Coinirt epnets:ssr

that the Actes requirements for the volunteer exemption, look to.

funds that have not been specifically designated by the national

party committee. They argue that funds provided by a national

') party committee without such a designation may be spent by the

NO state party on volunteer activity without infringing the integrity

"0 of the expenditures. See State Party Brief at 13. Respondents
'0 base this argument on the Act's provision that expenditures

qualify under the volunteer exemption when "such payments are not

made from contributions designated to be spent on behalf of a

particular candidate or candidates." See 2 U.S.C.

S 431(9)(B)(viii)(3). Additionally, respondents read the language

of the Regulation ("materials purchased with funds donated by the

national committee .. for the purchase of such materials,")

11 C.F.R. 5 100.8(b)(16)(vii), only to taint national committee

monies specifically earmarked for volunteer activities.

As an initial matter there is no authority or precedent for

respondents' cramped reading of the Act and Regulations.

Moreover, the Commission has not previously accepted such an

argument. See MUR 2461. Additionally, the effect of respondents'

argument is that national party committees could limitlessly
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undo rwr ito, state Ottt,"04 094~ 1 n thL o ur*Iy *00tofJ
designating the tuad.4 Ie*. nait t Qmtee O

have no in"Centive ''to .00.0t. such this r~~
would cripple the leg1 i latv0urpOse 10 0444he volunte ..

exemption: grass roots voluntewism I"..,d, rised 4n that

state. Thus, instad Olt promnoti-n loo4 ivity with local

dollars, this application would open a1 *irta floodgate of

spending financed by national party comaittees. Consequently,

respondents argument is unsupported by both law and legislative

intent.

Second, respondents challenge the methodology used by the
Commission's auditors, arguing that the First in, First Out method

employed by the auditors is not specified in the Act or

Regulations and thus should not be utilized. Respondents have not

provided any alternative method of analysis, but merely assert

that by the end of 1986 the State Party had sufficient funds from

individuals to pay for the volunteer program for that year. See

Davis Affidavit at p.3. and State Party Brief at pp. 15 and 17.

This argument effectively concedes that at the time the activities

were conducted, respondents could not have paid for them without

national committee money. It thus appears that respondents only

dispute is with the Audit Division's result and not with its

methodology.

Finally, respondents challenge the General Counsel's

assertion that payments made to one vendor, James R. Foster, in

October 1986, for the five mailers were made using funds donated.

It is undisputed that respondents made a single, lump sum payment
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*vtt~s *lyLi th b~. approximately $23,
an0 24,S00 bf -the OiW06t, 'ftndod to thist vendor was with fundg

4Ronated by theo WaiC "*""*R.~Ri~o at* appear to asr
that if tfh.~had paid 0 o the i Slin, separately, then

only two mailings wouldab een made using funds donated. Thus,

respondents state that they are being unfairly treated because

110 this Office allegedly takes the position that the use of some

n) funds donated for the five smailers taints the payment for all the

mailings.

Again, respondents' argument fails on the basis of the facts

of this matter. Even if respondents had paid for each of the

0D mailers separately they would still not be able to satisfy the

qW Act's requirements because three other payments were also made to

10 other vendors for expenses associated with these mailings.16

- Additionally, there is no dispute that the yard signs were paid

0for using funds donated. Consequently, respondents have failed to

refute the General Counsel's conclusion that the mailings and yard

signs were paid for using funds donated by national party

15. Under the Type A analysis the auditors determined that theNRSC expended $22,000 and the RNC expended $2,658.48. Under the
Type B analysis the NRSC expended the same amount, however, the
RNC was determined to have spent only $588.48.

16. See General Counsel's Brief at p. 16. Disbursements made bythe Stae Party for the ink stamps from which the mailers were
stamped, as well as for the costs of producing and writing the
mailers, were made from funds donated by the RNC.
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violated 2 UJ , , j 441a(d) byfailing to affix full disclaimers

on certain mat rs.. Pursuant to that. provision, whenever a petSoi

makes an ezpetorm for a communication expressly advocating the",

election or defeat of a clearly identified candidate, such

communication, if not paid for by a candidate or an authorized

committee, must clearly state the nane of the person who paid for

it and whether or not such communication is authorized. 2 U.S.C.

5 441d(a)(2) and (3). Thus, in this instance such communications

by the State Party would require a disclaimer that the ad was paid

en for by the State Party, and whether or not it was authorized by

O the Candidate's committee. A number of these mailers contained

only the disclaimer that they were "[plaid for by the Nevada

Republican Party."
1 7

The State Party addresses this aspect of the General

Counsel's Brief in a cursory fashion. See State Party's Brief at

p. 26. Respondents apparently do not dispute that disclaimers

were required; rather they merely assert that "the State Party has

been completely forthright in disclosing its activities and the

general public has been, at all times, aware that the State Party

17. This disclaimer appeared on the Laxalt Endorsement, World
Class Spender, Laxalt/Santini, Positively for Nevada, and All
About Money mailers, as well as the Franking Radio Ad and the
Franking Newspaper Ad.
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The oeueoal counsel-s Irief in this matter also recomnended
that the Commission find probable cause to believe the State Party

violated 2 U.s.C. I 434(b)(6)(9) because the expenditures for the

yard signs and mailers were not reported as coordinated party

o expenditures. 1 The State Party does not dispute the expenditures
n) in question were not so reported, but notes that they were
NO included with the State Party's operating expenditures, as would

be appropriate for volunteer spending. Because, as illustrated

above, the State Party has failed to meet the volunteer exemption

for two independent reasons, this Office recommends that there is

probable cause to believe respondents violated 2 U.S.C.

CD S 434(b)(6)(B).

-- E. LIABILITY OF THE STATE PARTY'S TREASURER

O 1 The State Party's treasurer submitted an initial response in

this matter arguing that he was not treasurer at the time of the

violations in question, and thus should not be named in a probable

cause to believe recommendations. This contention, however, is

inconsistent with the Commission's treasurer policy that requires

naming as a respondent the treasurer of record at the time of the

Commission's determination. The Commission has followed this

18. As previously noted, the State Party reported the Laxalt
Endorsement as a coordinated party expenditure.
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Thus, because the treasurer hat, be* nic e and an

opportunity to respondito the "Ae r1 i the

probable cause recommendations name Jth"'the State Party and

Mr. Peterson, in his capacity as trea ia6r.

F. SUNARY OF VIOLATIONS

As noted above, the State Party has failed to meet the

volunteer exemption because of the insufficiency of volunteer

0 activity and the use of funds donated by national party

7-' committees. Moreover, the State Party failed to properly report
these expenditures and failed to place appropriate disclaimers on

certain mailers. Therefore, the Office of the General Counsel
0

recommends that the Commission find probable cause to believe the

Nevada Republican Party/Nevada Republican State Committee-Federal

Account and Dan J. Peterson, as treasurer, violated 2 U.S.C.

SS 441a(f), 434(b)(6)(B) and 441d(a).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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the, att4hed letter and conciliation agreement.

i-KLawrence M.
General Cou isel

10 Attachments:
1. Reid Explanation of Statement of Organization
2. Vucanovich Letter
3. Proposed Letter
4. Proposed Conciliation Agreement

0 Staff assigned: Patty Reilly
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FROM:

SUBJECT:

JOHN C. S
STAFF DIRE

ROBERT J. CO A
ASSISTANT S Fr D CO
AUDIT DIVIS ON

U 2270 ANALYSIS RARDNG USE OF FUNDS RECEIVED
FROM NATI HAL PARTY COMMITTEES

NO In accordance with directions received during the Executive
Session of 6/19/90, the Audit staff has prepared the attached
Exhibits A and B which depict the results of various approaches
which may be used to calculate the amount of National Party funds

CO to be applied to the payment of certain exempt activity
disbursements.

The revised figures relative to National Party money applied
to exempt activities under a straight FIFO analysis are shown at

-- Exhibit A. The amount of Party money applied to check number 1054
($73,752.54) has been reduced by $9,074.18 which represents the
cost of the "Raise Taxes" mailing.

Exhibit B contains a set of cash balance figures developed
using the Modified FIFO method based on directions received on
6/19/90.

The "dual account" approach, displayed at Exhibit C, was
discussed at the Executive Session of 6/19/90 and apparently is
the basis for the figures presented in the Keith Davis affidavit.

As can be seen by comparing the cash balance figures at
Exhibits B and C, a small difference in the amounts exist,
primarily due to (1) the timing of private and Party receipts and
(2) the timing of identifed exempt activity disbursements.
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, ..

lI, Marjorie W. Emons, recording secretary for the

~Federal Election Commission executive session on June 26,

1990, do hereby certify that the Commission took the

following actions in MUR 2270:

1. Decided by a vote of 4-1 to find probable
cause to believe Nevada Republican Party/
Nevada Republican State Committee-Federal
Account and Dan J. Peterson, as treasurer,
violated 2 U.S.C. S 441a(f), 434(b)(6)(B),
and 441d(a).

Commissioners Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner Elliott dissented..
Commissioner Aikens was not present.

(continued)
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.mi io.-,l , n

ho"A. vot*ed 0ftihmiv)y for the
motion$ C6int4aA6*ras lliott and
Jose*flak dissntedt Commissloner
Aikens was not present.

3. Decided bP a vote of 5-0 to returnNOthe report to the Office of the

General Counsel for revision of the
*10 conciliation agreement as agreed

during the meeting discussion and
circulation of the revised agreement
for Commission approval on a tally
vote basis.

Couissiones Elliott, Josefiak,
McDonald, McGarry, and Thomas voted

Naffirmatively for the decision.
Commissioner Aikens was not present.

Attest:

Date Marjorie W. Emons
Se retary of the Commission

mWe/s



TO: The Co .... . ,.:

FROM: Lawrence t
General Couns#1.

SUBJECT: Revised Conciliatiow Ag'*"** t i JIM 2270

q qr Pursuant to the Commission directions.at its June 26, 1990,

NO executive session, attached for Commission approval is a revised

conciliation agreement.

0

RECOMMENDATION

Approve the attached conciliation agreement and appropriate
letter.

07 1,41 011
Date LLawrence M. No

General Counsel

Attachments
1. Proposed agreement
2. Certification

Staff assigned: Patty Reilly



SUm Xt UR 2270 XWAVA0TI

The veaptiond docgzt Va irclaed to the
CnWednesday, on 19 ILI :0 a.m.

_ ObJection(s) have been reteived from the Commissioner (s)

as indicated by the name(s) checked belo:
0

Commissioner Aikens

Commissioner Elliott XXX

Commissioner Josefiak

Commissioner McDonald

Comissioner McGarry

Coim ssoner Thomas

This matter will be placed on the meeting agenda

for Tuesday, July 24, 1990

Please notify us who will represent your Division before the

Commission on this matter.



L*. )Ito.

, Marjorie W. onse, recording secretary for the

Federal Blection Commilsion executive session on July 24,
0 19900 do hereby certify that the Commission decided by a

In
vote of 5-1 to reject.the recommendation contained In the

General Counsel's report dated July 10, 1990, and instead

a take the following actions in MR 2270:

1. Direct the Office of General Counsel to amend
the conciliation agreement attached to the

O staff report.

2. Direct the Office of General Counsel to send

an appropriate letter.

Commissioners Elliott, Joseflak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

Date MPlarjorie W. Emmons
Secretary of the Commission
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Ris UR 2270
Nevada Republican Party/evi4a
Republican State Central
Committee-rederal Account and
Dan J. Peterson, as treasurer

Dear Mr. saran:

NO On June 26, 1990, the Federal Election Commission found that
there in probable cause to believe the Nevada Republican

O Party/Nevada Republican State Central Committee-Federal Account

and Dan J. Peterson, as treasurer, violated 2 U.S.C. SS 441a(f),
'0 434(b)(6)(B) and 441d(a), provisions of the Federal Election

OCampaign Act of 1971, as amended, in connection with certain
coordinated party expenditures. Additionally, on July 24, 1990,

0 the Commission approved the enclosed conciliation agreement.

V" The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may

Kinstitute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.



si~quetons ors sgestions for changes in tho,
.. h eagreeent* or if you wish toarange a
0#04 with a autually satisfactory conciliation

a ....... :e , Patty Reilly, the attorney assigned to
.*437 -5690.

sine ly,

* General Counsel
C4

Enclosure

Conciliation Agreement

C
q .



JAN WITOLO SARAN
(1O) 4a9-7330

Lawrence K. Noble, U
General Coumsl
Federal Ileetion
999 B Streetv, .V
Washington, D.C. 20463

Attn: Patty Reilly

Re: 3R 2270 (Nevada Republican
State Central Comittee -
Federal Account)

Dear Mr. Noble:

Enclosed please find a newly executed Statexent of
Designation of Counsel for the Nevada State Republican
Central Committee ('State Party") confirming this Fira's
representation of the State Party in connection with Matter
Under Review 2270.

Sincerely,

)an itold Baran

Enclosure

4340 WYow un

IN
V



... .M, ..... _-U 1111 D a m n I I

1~772 X,2 9twp N.' .

UAshtng ga, D.,C. 20006

INUUOZ (202) 429.W73-30

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

RESPONDENT ' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Nevada State Republican Central Cmte.

1227 Lawton Court

Sparks, Nevada 89434

7, 6-VA / .4g_ $ ,-

170 2. S '

iq.

'4-)

C)

'0 Datev,
74 F.*.t 5 V11 t V t'



TO: The Comiseten

FRON: Lawrence N. 0b4'
General CounselI

SUBJECT: XUR 2270

I,* Attached for the Comission's review is a supplemental brief
stating the position of the.General Counsel on the liability of
the treasurer in the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable cause
to believe were mailed on September 4 , 1990. Following
receipt of the respondent's reply to this notice, this Office will

0 make a further report to the Commission.

Attachments
1. Brief
2. Letter to respondent



Washington C. .@rQ-

Nevoda 11"i0' Party/Nevada
R . ... i e Central

%0Costti and KVin G. Higgens,as treaurer

Dear Mr. Baran:

0Based on complaints filed with the Federal Election
Commission and information supplied by your clients, the

%0 Commission, on March 10, 1987, found that there was reason to
believe the Nevada Republican Party/Nevada Republican State

oCentral Committee, and its treasurer, violated 2 U.S.C. 56 441a,
434(b)(6)(B) and 441a(d), and instituted an investigation of this

O matter.

On July 6, 1989, you were mailed a copy of the General
Counsel's Brief that recommended that the Commission find probable
cause to believe the State Party and Dan J. Peterson, as-- treasurer, violated 2 U.S.C. 55 441a(f), 434(b)(6)(B) and 441a(d).
After receiving your responsive brief, on June 26, 1990, theCommission found probable cause to believe the Nevada Republican
Party/Nevada Republican State Central Committee and
Dan J. Peterson, as treasurer, violated these sections of the Act.

It has come to this Office's attention, however, that the
State Party has amended its Statement of Organization to change
its treasurer. Consistent with the Commission's treasurer policy,
enclosed please find a supplemental brief indicating the General
Counsel's intention to recommend probable cause to believe
Kevin G. Higgens, as treasurer, violated 2 U.S.C. S 441a(f),
434(b)(6)(B) and 441a(d).
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If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

General Counsel

Enclosure
Brief
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?his matter-vii t £rom r complaLnts 4iI C, four P

John J. Schroeder aad3vn J. Wallach against the *"a

Republican Party/Nevada Republican State Central Comittoo-Tederal

00 Account, and its treasurer, ("Respondents").1 The complaints

alleged a number of violations arising from the State Party's

spending during the 1986 general election campaign.

On March 10, 1987, the Commission determined to merge these

matters into MUR 2270. Additionally, on that date the Commission

O found reason to believe the State Party violated 2 U.S.C. SS 441a,

434(b)(6)(B) and 441d(a).

On July 6, 1989, the Office of the General Counsel mailed a

brief to respondents' counsel informing them of the General

Counsel's intention to recommend to the Commission a finding of

probable cause to believe. Following two extensions of time,

respondents submitted a responsive brief on September 15, 1990.

1. The first, HUR 2231, was files on September 2, 1986 by James
N. Schroeder, Chairman of the Democratic Party of Washoe County.
The remaining three (MURs 2233, 2259, and 2270), were filed by
Evan J. Wallach on September 10, September 30, and October 21,
1986, respectively.



on June 2 6, 1990,W CoMmissiots found prbble cause

bel I ve the State Patty A~d Dan J. Pteron,, as treasurer,

vioiated 2 U.S.C. tS It), 434(b)( 6)f1) and 441a(d). On

July 24,; 1990, the Comwssion approved a proposed conciliation

agreement in this matter.r

£2 * STATUS OF TRE SVIri PARN w 5 y -

Subsequently, it has come to the attention of this Office

that the State Party amonded its Statement of Organization to

change its treasurer during the course of these proceedings.

0 Specifically, on July 2, 1990 the Commission received an amended

Statement of Organization from the respondents. This form was

dated June 11, 1990, and signed by Kevin G. Higgens, the new

treasurer, on June 27, 1990. Because the Act requires a political

committee to amend its Statement of organization within ten days
o

0) from the date of a change in its treasurer, 2 U.S.C. 5 433(c), it

V appears that Mr. Peterson may not have been the State Party's

treasurer at the time of the Commission's probable cause to

-- believe determination. In any event, the Commission has not made

any probable cause determinations regarding Mr. Higgens, as

treasurer. Consequently, consistent with the Commission's

treasurer policy of providing the treasurer with notice of the

General Counsel's probable cause recommendation, this Office

recommends that the Commission find probable cause to believe

Kevin G. Higgens, as treasurer of the Nevada Republican

Party/Nevada Republican State Central Committee-Federal Account,

violated 2 U.S.C. S 441a(f), 434(b)(6)(B) and 441a(d).



'0'

'0p

'10

co

0

qq.



JAN WITOLD BARAN "
(208) 435-7330 %Od

Lawrence i. Noble, 3...
General CounselIFederal Election SIon
999 E Street, N.W.Washington, D.C. 20463

Attn: Patty Reilly, Bsq.

Re: NUR 2270 (Nevada Republican Party/
\0 Nevada Republican State Central Coittee

and Kevin G. Higgins as Treasurer)

Dear Mr. Noble:

me In am in receipt of your letter dated September 4, 1990, informing
me that the General Counsel's Office is prepared to recommend that the
Federal Election Commission ("Coaission") find probable cause to
believe that Kevin G. Higgins, as Treasurer of the Nevada Republicano Party/Nevada Republican State Central Committee ("Respondent"), has
violated 2 U.S.C. JI 441a(f), 434(b)(6)(B) and 441a(d) of the Federal
Election Campaign Act of 1971, as amended in Matter Under Review 2270.

While the General Counsel's Supplemental Brief indicates that this
- recommendation is "consistent with the commission's treasurer policy of

providing the treasurer with notice of the General Counsel's probable
cause recommendation," Respondent believes that it is imperative to
underscore the fact that Kevin G. Higgins was not the treasurer of the
Nevada Republican Party at the time of any of the activity which is the
subject of this Matter.

Respondent does not intend to otherwise respond to this
Supplemental Brief. Please note for your records and for any further
action in this case the correct spelling of Mr. Higgins' name, which we
have used herein.

Sincerely,

IJan Witold Baran

cc: Kevin G. Higgins, Esq.
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qa tty/270
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Central C t *ad Kevin G. )
3-iggins, as t ovasuer)

GUURALCOUW3L' S R3PORV ~W gn

On June 26, 1990 the Commission found probable cause to
believe the Nevada Republican Party/Nevada Republican State

Central Committee-Federal Account and Dan j. Peterson, as
CN treasurer, violated 2 U.S.C. SS 441a(f), 434(b)(6)(8) and
NO 441d(a). Additionally, on July 24, 1990 the Commission approved a
'0 conciliation agreement in this matter. Respondents were notified

of this determination by letter dated July 30, 1990.
On August 17, 1990, staff met with respondents' counsel to

C) discuss the proposed agreement and to clarify the bases of the

Vr Commission's probable cause determinations.' At the conclusion of

the meeting, counsel informed this Office that the State Party had
-- recently changed its treasurer and that the Commission may not

CK have named the treasurer of record in its probable cause to

believe recommendation.2  Consequently, on September 4, 1990,

1. At this meeting we provided to counsel the Audit Division'sModified FIFO pool analysis used by the Commission to determinethat respondents used funds donated by national party committeesto pay for certain expenditures determined to be outside the
volunteer exemption.

2. On July 2, 1990 the Commission received an amended Statementof Organization from the respondents. This form was datedJune 11, 1990, and signed by Kevin G. Higgins, the new treasurer,on June 27, 1990. Because the Act requires a political committeeto amend its Statement of organization within ten days from thedate of a change in its treasurer, 2 U.S.C. S 433(c), it appears



to ,ovi A 4 'to f 0ro this Off fe
Raile~d a -tt4 the Stte9 Party's
treasurer to *4 @*fe)

The. ftoi r u ei.ls f the Comission's treasurer
policy is contaimI odIn te". na l Couftal $Bi doted
September 4, 1990. The soding of briefs reconnding probable
cause to believe as to a successor treasurer is consistent with

the Comissiones actions in other matters. See e.g.

Federal Election Commission v. Friends of Isaih Fletcher

Committee, Civil Action No. PN 88-2323 (D. Nd. judgment entered
110 April 24, 1990) (formerly MUl 2344). Respondents do not dispute

0 this policy or the General Counsel's recommendation, stating only
'0 that "it is imperative" to note that Mr. Higgins was not the

Co 
3treasurer at the time the activity at issue occurred.3

0
Accordingly, in light of the fact that Mr. Higgins is the State
Party's current treasurer, this Office recommends that the

Commission find probable cause to believe Kevin G. Higgins, as
treasurer of the Nevada Republican Party/Nevada Republican State

Central Committee-Federal Account, violated 2 U.S.C. 5S 441a(f),

434(b)(6)(B) and 441d(a).

(Footnote 2 continued from previous page)that Mr. Peterson may not have been the State Party's treasurer atthe time of the Commission's probable cause to believe
determination.

3. Respondents did not submit a brief, and made this comment ina letter dated September 21, 1990. This Office circulated this
letter to the Commission.



tit. ISCUS!SIO of0

IV. RNCOKR3NDKTAOI

1. Find probable cause to believe Kevin G. Higgins# as treasuC@o
of the Nevada Republican Party/Nevada Republican State Central
Committee-rederal Account, violated 2 U.S.C. 5S 441a(f),
434(b)(6)(B) and 441d(a).

2. Approve the attached conciliation agreement and appropriate
letter.

Date (

Attachments
0 1. Conciliation Agreement

Staff Assigned: Patty Reilly

avrence M. Noble
General Counsel



.,, I, Ra-,ti !. Ri .-@S5..rec t,41a .et:~t , Lou the-, . ,, ,

October 3 lO, o hrbcetytat the Corissi

L) decided by a vote of 4-2 to take the following actions

in NUR 2270:

NO 1. rind probable cause to believe Kevin 0.
Bigginst as treasurer of the Nevada
Republican Party/Nevada Republican State
Central Comittee-Federal Account,
violated 2 U.S.C. 5S 44la(f), 434(b)(6)(8)
and 441d(a).

02. Approve the conciliation agreement and
letter as recommended in the General
Counselts report dated October 4, 1990.

Commissioners Josefiak, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners Aikens

and Elliott dissented.

Attest:

D a Mar orie W. Emmons

Sgtretary of the Commission



Washington, .. *9

RE: V 37
. it Spubl i can Party/Nevada

9 ICan State Central
C ittee&-rderal Account and
ReVin 0. Wiggins, as treasurer

Dear Mr. Baran:

On June 26, 1990, the Federal Election.Commission found that77) there is probable cause to believe the Nevada Republican
0) Party/Nevada Republican State Central Comittee-Federal Accountand Dan J. Peterson, as treasurer, violated 2 U.S.C. 55 441a(f),

434(b)(6)(B) and 441a(d), provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with certainC) coordinated party expenditures. Additionally, on July 24, 1990,
the Commission approved a conciliation agreement. On October 23,qq 1990, the Commission found that there is probable cause to believe
Kevin G. Higgins, as treasurer of the Nevada Republican
Party/Nevada Republican State Central Committee-Federal Account,
violated 2 U.S.C. SS 441a(f), 434(b)(6)(B) and 441a(d), in
connection with these coordinated party expenditures, and approved
a revised conciliation agreement.

The Commission has a duty to attempt to correct suchviolations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable toreach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it, along with thecivil penalty, to the Commission within ten days. I will thenrecommend that the Commission accept the agreement. Please make
your check for the civil penalty payable to the Federal Election
Commission.
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Jan artno Squit.

1776 K StCeet, W.
Washington. DC.,

RI: NUR 2270
Nevada Republican Party/Nevada
Republican State Central

00 Committee-federal Account andKevin G. Higgins, as treasurer

Dear Mr. Baran:

On November 5, 1990, you were notified that the Federal
7Election Commission found probable cause to believe that Kevin G.
1%0 Higgins, as treasurer of the Nevada Republican Party/Nevada

Republican State Central Committee-Federal Account violated
2 U.S.C. SS 441a(f), 434(b)(6)(B) and 441d(a). On that same date,
you were sent a conciliation agreement offered by the Commission

0 in settlement of this matter. Moreover, you were previously
notified on July 30, 1990, that the Commission had found probable
cause to believe the State Party violated these sections of the
Act.

Please note that pursuant to 2 U.S.C. S 437g(a)(4)(A)(i), the
conciliation period in this matter may not extend for more than 90
days, but may cease after 30 days. Insofar as more than 30 days
have elapsed without a response from you, and because you have had
a proposed draft of a conciliation agreement since your receipt of
the Commission's July 30, 1990 letter, a recommendation concerning
the filing of a civil suit will be made to the Commission by the
Office of the General Counsel unless we receive a response from
you within five days of receipt of this letter.

Should you have any questions, please contact Patty Reilly,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel
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Federal zlection, MM'
999 z Street, it*W*
Washington, D.C. 204"

Attn: Patty Reilly

Re: MUR 2270 (X*Vada ftat*
Central PC,
and Hi ins as

Dear Mr. Noble:

This letter in writtAm in zespoi to your letter of
December 12, 1990f notityipg the Nevada Republican Party that
thirty days had elapsed siti6e the Camission's notification
that it had found probablo cause to believe that Kevin G.
Higgins, as Treasurer of the Nevada Republican State Central
Committee - Federal Account, violated provisions of the
Federal Election Campaign Act of 1971, as

Both Mr. Higgins and the Chairman of the Nevada
Republican Party have been in the hospital during this
period. This understandably has delayed the decisionmaking
process with regard to this Matter. However, the State Party
is actively considering the avenues available to it in this
Matter and believes that a mutually acceptable conciliation
agreement is a viable option.

The State Party therefore respectfully requests that the
Commission extend conciliation for an additional thirty days
to and including January 18, in order to allow the State
Party to respond to the Commission's proposed conciliation
agreement. This thirty days takes into consideration the
difficulty of meeting during the holiday season. Given the
length of time since this Matter began, this requested
extension will not prejudice the matter in any way.

JAN WITOLD GARAN
(ROV) 429-7330

C)
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cc: Kevin G. Higgins

0

'0
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Cetr C tt-da * coVIn 0. )

On June 26, 1990v the Commission found probable cause to

believe the Nevada Republican Party/Nevada Republican State

Central Committee-Federal Account and Dan J. Peterson, as

treasurer, violated 2 U.S.C. SS 441a(f), 434(b)(6)(9) and 441a(d),

N. in connection with certain coordinated party expenditures.

110 Additionally, on July 24, 1990, the Commission approved a
conciliation agreement. Following a meeting with counsel on

August 17, 1990, counsel informed this Office that respondents had
I-In

recently changed treasurers. Because it was unclear whether the

treasurer of record at the time of the Commission's probable cause

determinations had been afforded notice and an opportunity to

-- respond, this Office prepared and mailed a second brief discussing

the Commission's probable cause recommendations as to the new

treasurer. Consequently, on October 23, 1990, the Commission

found probable cause to believe Kevin G. Higgins, as treasurer of

the Nevada Republican Party/Nevada Republican State Central

Committee-Federal Account, violated 2 U.S.C. S 441a(f),

434(b)(6)(B) and 441a(d). Also on that date, the Commission

approved a proposed conciliation agreement that was mailed on

November 5, 1990.



Commission unil** i A , days....

On Deme 9, 1$@ t~Q ~ ~ ~ t tat

lette £ ,o c t tI o f both the

o h

chairman and treasurer had pte41ud a ri |* 0 counsel stated
that a vritten response vould be received by the Commission no

CN later than January 16, 1990. Under these cirms tances, this
Nsl Office viii continue conciliation for an additional thirty days.

Date "
0 General Counsel

-J Attachment
1. Letter

Staff Assigned: Patty Reilly



On June 26, 1990, the Commission found probable ca~e to
believe the Nevada Republican Party/Nevada Republican State

Central Committee-Frederal Account ("the State Party") and

r) Dan 3. Peterson, as treasurer, violated 2 U.S.C. SS 441alf),

434(b)(6)(B) and 441d(a) in connection with certain coordinated

party expenditures. Due to a replacement of the State Party's

treasurer, on October 23, 1990, the Commission also found probable

) cause to believe Kevin G. Higgins, as treasurer of the Nevada

o Republican Party/Nevada Republican State Central Committee-Federal

wr Account, violated 2 U.S.C. SS 441a(f), 434(b)(6)(B) and 441d(a).1

1. On July 24, 1990, the Commission approved a conciliation
agreement that named Mr. Peterson as treasurer. Following an
August 17, 1990 meeting, counsel informed this Office that
respondents had changed treasurers. Because it was unclear
whether the treasurer of record at the time of the Commission's
probable cause determinations had been afforded notice and an
opportunity to respond, respondents were provided with a second
brief discussing the Commission's probable cause recommendations
as to the new treasurer. Thus the second set of probable cause
recommendations relates to Mr. Higgins in his capacity as the
State Party's treasurer.
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1. Reject the countor-proposl of the Nevada Republican
Party/Nevada Republit-on State Central Committee-Federal

COAccount and Kevin Higgins, as treasurer.

2. Approve the attached revised conciliation agreement.

3. Authorize the Office of the General Counsel to file a civil
C) suit in United States District Court against the Nevada

Republican Party/Nevada Republican State Central
Comnittee-Federal Account and Kevin Higgins, as treasurer, if
respondents do not accept the attached conciliation agreement
within 5 days of receipt.

4. Approve the appropriate letter.

as 6"-e ft.Nol e
General Counsel

Staff assigned: Patty Reilly
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t, Marjorie W. gmmons,recording secretary for the

Federal ilection Commission executive session on July 9,

1991, do hereby certify that the Commission decided by a

vote of 5-0 to reject the recommendations contained in the

General Counsel's report dated June 21, 1991, and instead

take the following actions in MUR 2270:

1. Accept the counter-proposal of the Nevada
Republican Party/Nevada Republican State
Central Consittee-Federal Account and
Kevin Higgins, as treasurer.

2. Direct the Office of General Counsel to
send an appropriate letter.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision; Commissioner

McGarry was not present.

Attest:

Marorie W. Emmons
Secretary of the Commission
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WASHeNGIOt. D.C. 2004,'

John N. Schroeder, Chairman
Democratic Party of Washoo CoIutly
P.O. Box 21373
Reno, Nevada 89515-1373

RE: BU 2270 (formerly MUR 2231)

Dear Mr. Schroeder:

This is in reference to the complaint you filed with theCFederal Election Commission on September 2. 1986, concerning
the Santini for Senate Committee, the Nevada Republican0 Party/Nevada Republican State Central Committee, and their
respective treasurers.

CQ On March 10, 1987, the Commission determined to merge MURs
2231, 2233, and 2259 into MUR 2270. Additionally, on that datethe Commission determined that there was no reason to believe theNational Republican Senatorial Committee and its treasurer

-) violated 2 U.S.C. S 441a(a). Moreover, on April 22, 1987 theCommission determined that there was no reason to believe the
- Santini for Senate Committee and its treasurer violated 2 U.S.C.

S 441a(f).

After conducting an investigation in this matter, theCommission found that there was probable cause to believe theNevada Republican Party/Nevada Republican State Central Committee
and its treasurer violated 2 U.S.C. 55 441a(f), 434(b)(6)(B) and
441a(d), provisions of the Federal Election Campaign Act of 1971,as amended. On July 10, 1991, a conciliation agreement signed by
the respondents was accepted by the Commission, thereby concluding
the matter. Accordingly, the Commission closed the file in thismatter on July 10, 1991. A copy of this agreement is enclosed for
your information.
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Evan J. Wallach
300 So. 4th Street
Suite 1700
Las Vagas, Nevada 89101

RE: MR 2270 (formerly MURs 2259
and 2233)

NDear Mr. Wallach:

I) This is in reference to the complaints you filed with theFederal Election Commission on September 10, September 30, and%0 October 21, 1986, concerning the National Republican Senatorial
o Committee, the Santini for Senate Committee, the Nevada RepublicanParty/Nevada Republican State Central Committee, and their0 respective treasurers.

On March 10, 1987, the Commission determined to merge MURs2231, 2233, and 2259 into MUR 2270. Additionally, on that date:D the Commission determined that there was no reason to believe theNational Republican Senatorial Committee and its treasurer-- violated 2 U.S.C. 5 441a(a). Moreover, on April 22, 1987 theCommission determined that there was no reason to believe theSantini for Senate Committee and its treasurer violated 2 U.S.C.
5 441a(f).

After conducting an investigation in this matter, theCommission found that there was probable cause to believe theNevada Republican Party/Nevada Republican State Central Committeeand its treasurer violated 2 U.S.C. §5 441a(f), 434(b)(6)(B) and441a(d), provisions of the Federal Election Campaign Act of 1971,as amended. On July 10, 1991, a conciliation agreement signed bythe respondents was accepted by the Commission, thereby concludingthe matter. Accordingly, the Commission closed the file in thismatter on July 10, 1991. A copy of this agreement is enclosed for
your information.
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Jan Saran, squirt,
Wiley9 , Rein, & tI.P4IA;OV
1776 ! Stret, N.11.
Washington, D.C. 20006

RI: RMt 2270
Santini for Senate Committee
and J. Glen Sanford, as
treasurer

Dear Mr. Baran:

This is to advise you that the entire file in this matter has
now been closed and vill become part of the public record within
30 days. Should you wish to submit any legal or factual materials
to be placed on the public record in connection with this matter,
please do so within ten days. Such materials should be sent to
the Office of the General Counsel.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

"D Sincer

.. a " enee M.0o L
General Counsel



Leslie Kerman, Esquire,
E~sein, leker & 000~, PC.,

1!27 25th Street, N.W.
Washington, D.C. 20037-1S6

RE: RU1 2270 (formerly MURs 2231,
2233, and 2259)
National Republican Senatorial
Committee and James L. Hagen,
as treasurer

Dear Ms. Kerman:

We are directing this letter to you since it is our
understanding that Stuart Gerson is no longer with the firm.
This is to advise you that the entire file in the above-captioned
matter has now been closed and will become part of the public
record within 30 days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Si n ely, / / .

,i,

Lawrence M. Noble
General Counsel



Jan Baran, asquie
Wiley, Rein,, r *I.4tg
1776 K street, U.N.-
Washington* D.C. 20006

RE: NUR 2270
Nevada Republican Party/Nevada
Republican State Central
Committee and Kevin G. Higgins,
as treasurer

Dear Nr. Baran:

On July 9, 1991, the Federal Election Commission accepted the
signed conciliation agreement submitted on your clients' behalf in'0 settlement of violations of 2 U.S.C. 55 441d(a), 434(b)(6)(B)(iv)
and 441a(f), provisions of the Federal Election Campaign Act Of
1971, as amended. Accordingly, the file has been closed in this

o: matter.

IV This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to

1 appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

- Please be advised that information derived in connection with any
r~k conciliation attempt will not become public without the written

consent of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you halve any questions, please
contact Patty Reilly, the attorney assigned to this matter, at
(202) 376-5690.

Since 

1y

Lawrence NM. '1oble
General Counsel

Enclosure
Conciliation Agreement



3~IMA- PP i

In the Kattor of ot

Nevada Republ ica1n ;ftrtY/X~va4a' NO 2270
Rpublican State Central )
c= 0tt"e-W.1erel ,mA f ,t. and )

Kevin G. Higgins, ateauw )
OCCL?&TIONAGZ T

This matter was initiated by a signed, sworn, and

notarized complaints by John 3. Schroeder and Evan 3.

Wallach. An investigation was conducted, and the Federal

Election Commission ("Commission") found probable cause to

ISO believe that the Nevada Republican Party/Nevada Republican

. State Central Committee-Federal Account, and Kevin G.

NO Higgins, as treasurer, ("Respondents") violated 2 U.S.C. §§

441a(f), 434(b) (6) (B) and 441d(a).
NOW, THEREFORE, the Commission and the Respondents,

having duly entered into conciliation pursuant to 2 U.S.C.

437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The Pertinent facts in this matter are as follows:



1. The tespondent, the Nevaa Republicoan farty/evada

Republican State central Cmmitte.-Voderal account U.a

political comittee within the meaning of 2 U.S.C. 1 431(4).

2. Respondent Kevin G. Hi9Vns is the current

treasurer of the Nevada Republican Party/Nevada Republican

State Central Committee-Federal Account. Mr. Higgins was not

the treasurer at the time the activities in question

occurred.
' 3. Pursuant to 2 U.S.C. I 431(9) (5) (viii) (3) the

no
definition of expenditure does not include the payment by a

state or local committee of a political party of the costs of

ISO campaign materials provided that such payments are not made

Y from contributions designated to be spent on behalf of a

0 particular candidate or candidates, and provided that certain

IV other conditions are met.
C)

4. Pursuant to 11 C.F.R. § 100.8(b)(16)(vii) the cost

of campaign materials purchased by the national committee of

a political party and delivered to a state or local

committee, or materials purchased with funds donated by the

national committee to such state or local committee for the

purchase of such materials do not qualify for the volunteer

exemption. Rather the cost of such materials shall be

subject to the limitations of 2 U.S.C. § 441a(d).

5. Pursuant to 2 U.S.C. § 441a(d)(3)(A) and as

adjusted by the Consumer Price Index for the 1986 general
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election campaign of, a candidate fw auaWtOrL I&o is$

affiliated with such. pafr that eses$43, 62Q.

6. Pursuant to 2 U.S.9C. 434(b)(6)()iv) a, t#Voting
cumitte. must report each per-son who receives any,

expenditure under section 441a (4), together with the date,.
amount,, and purpose of any such expenditure,, an veil as the

CO name of, and the office sought by, the candidate on whose

behalf the expenditure is made.

7. Pursuant to 2 U.S.C. J 441a(f), political

committees are prohibited from knowingly making expenditures

exceeding the Act's limitations.

0 . Pursuant to 2 U.S.C. § 441d, whenever any person

makes an expenditure for the purpose of financing

communications expressly advocating the election or defeat of

(7N a clearly identified candidate, such communication shall

clearly state the name of the person who paid for the

communication and state whether or not the communication was

authorized by any candidate or any candidate's committee.

9. Respondents authorized the National Republican

Senatorial Committee ("INRSC") to make $19,629 in coordinated

party expenditures on its behalf. Thus, the State Party's

expenditure limitation for the Senatorial election was

$23,991. Respondents reported making $23,602 in coordinated
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Laxalt 2ndorsumt Nailing
Anti-Reid nailing
World Class Spender Nailing
Positively For Nevada Nailing
Laxalt/Santini Nailing
All About Money Mailing
Postage
Other costs Associated with Mailer:

Tony Marsh & Associates
B&K Printing
B&K Printing

Total

Franking Radio and Nevspaper
Advertisements

Total

*includes postage

$ 23v602.00*
$ 11,918.00
$ 9,074.18
$ 22,750.00
$ 11,862.00
$9,074.18

8 558.17

$ 1,760.33
396.56S 41.67

$ 99,037.09

$ 12,295.77$112,032.86

01. Using a cash on hand analysis, the Commission determined the

Respondents had $50,876.56 in non-national party committee

contributions on October 19, 1986 when they made a $64,678.36

expenditure to James R. Foster and Associates for work on the

five mailings (Anti-Reid, World Class Spender, Positively For

Nevada, Laxalt/Santini Mailing and All About Money).

Accordingly, national party committee funds were used in

making this expenditure. Because national committee funds

were used, the cost of these mailings is outside the

Ch

co

I10



regulat~ionse exemaptio at. section 10 ()( vii) Thus*

the entire cost ofthose mailings is sI*et to t

coordinated expenditure limit of 2 U.8.C. 1 4410r(d)(3). When

this amomt is added to the Laxalt 1ndosement, theto' ta

cost of mailings subject to the coordinated expeniture limit

is $99,037.09. Respondents also spent $12,995.77 on the

Franking Radio and Newspaper Advertisements, which both

contained the phrase sHarnk Reid is a candidate for another

0 office...," constituting an electioneering message and

subjecting those expenditures to the coordinated expenditure

limit. Thus, Respondents expended a total of $112,032.86 for

coordinated party expenditures and reported only $23,602 of

this amount as coordinated party expenditures. The remainder

O of these expenditures were reported as exempt volunteer

activities or otherwise as operating expenditures.

11. The Commission has determined that because national

committee funds were used in the five mailings discussed in

subparagraph 10 above (Anti-Reid, World Class Spender,

Positively For Nevada, Laxalt/Santini Mailing and All About

Money), the entire costs of these mailings are subject to the

coordinated party spending limit. The Commission further

determined that the two Franking Ads discussed in

subparagraph 10 above contain an electioneering message, and

thus are also coordinated party expenditures. Consequently,

based on these determinations, the Commission further



determined thttp reported only 23 ,6o2inb

coordinated party e ndturas of their ttal of $122,032086

in coordinated party expeditur"e.

12. Reson paid for five sailings (Laxalt

Endorsemnt, World Class Spender, Lxalt/Santini,, POsitively

For Nevada, and All About Noney), all of which failed to

state whether or not the communications were authorized by

the candidate or the candidate's committee.

V. 1. Respondents failed to place complete

disclaimers on the mailers noted in Paragraph IV.,

Subparagraph 12, in violation of 2 U.S.C. * 441d(a).

2. Respondents have contended that all the

r expenditures cited in Paragraph IV., Subparagraph 10 of this

0 agreement (except for the Laxalt Endorsement) were not

IV coordinated party expenditures. For the sole purposes of

settling this matter, Respondents no longer contest that the

expenditures cited in Subparagraph 10 in this agreement were

coordinated party expenditures and that the making of these

expenditures violated 2 U.S.C. §§ 434(b) (6) (B) (iv) and

441a(f).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Twenty-five Thousand

Dollars ($25,000), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(1) concerning the matters
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at issue herein or on its own motion, may review oqiliance

with the ag t. It the Comission believes that this

se nt or any requir thereof has been violatod, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

VIII. This agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

IX. Respondents shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire

0) agreement between the parties on the matters raised herein,

Vr and no other statement, promise, or agreement, either written
kCD

or oral, made by either party or by agents of either party,

that is not contained in this written agreement shall be

enforceable.

FOR THE ISS ION: Z /

~ence M. Noble Dat
General Counsel

F R THE RESPONDENTS:

KYV~ G.Hig~npDate .
Treasurer

C : WPDATA\CAL\NIEVADA\CONCI GR
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ELECTION C(

THIS IS XI END OF MJR #
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