4 9 |

™~
«
(o)
-
(@)
(- o
o

FEDIRAL ELECTION COMMISSION

NASHINSTON D 20ae)

THIS IS TE BESINING OF MR # 22458
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PUBLIC RECORD INDEX - MUR 2255
(merged with MUR 2181)

MUR 2181

Complaint, dtd 30 May 86, filed by John Houston (Ruff
Political Action Cmte) against Republican Media
Group/Republican Ticket; Michael Mercier; Tim Corey; Pacific
Ad Mail; Rep. Ed Zscau.

Memo, 5 Jan 86, Marjorie W. Emmons/Arnita D. Hession to the
Commission, Subj: MUR 2181 - Complaint.

Acknowledgement ltr, 5 Jun 86, Lawrence M. Noble (Deputy
General Counsel) to John Houston (Ruff PAC).

Notification ltrs, 9 Jun 86, L.M. Noble to a) Michael
Mercier, b) Republic Media Group, c) Pacific Ad Mail, d) Ed
Zschau, e) Jim Corey.

Response 1ltr, 19 Jun 86, Samuel D. Hinkle IV (Attorney for
Rep. Ed Zscau) to FEC.

Memo, 23 Jun 86, Lee Garrity (Reports Analysis Division) to
General Counsel, w/atch (Proposed Request for Additional
Information "FRAI"™ to Ed Zscau for U.S. Senate Cmte).

Ltr, 23 Jun 86, Joseph Remcho to FEC, subj: Request for
continuance w/atch (J. Remcho and Kathleen Purcell
designated as Counsel for Republic Media Group, Inc., Jim
Corey, Pacific Ad Mail).

Ltr, 24 Jun 86, Pamela Hitchcock (Secretary to J. Remcho) to
FEC.

Ltr, 27 Jun 86, L.M. Noble to J. Remcho, subj: extension of
time granted.

Ltr, 27 Jun 86, Linda Fall to FEC w/atch (Designating J.
Remcho and K. Purcell as Counsel for Michael Mercier).

Ltr, 14 Jul 86, Kathleen J. Purcell to C.N. Steele, w/atch
(Response of J. Corey, M. Mercier and Pacific Ad Mail).

Ltr, 14 Jul 86, K.J. Purcell to FEC, w/atch (Response of
Republic Media).

First General Counsel's Report, 24 Jul 86.
Memo, 28 Jul 86, M.W. Emmons/C.A. Fleming to C.N. Steele.

Memo, 26 Aug 86, O.A. Anderson to C. Steele.




MUR 2255

Ltr, 23 Sep 86, Charles H. Bell, Jr. to FEC, w/atch
(complaint against M. Mercier; J. Corey; Republic Media;
Mercier-Kukurin; Pacific Ad Mail).

Acknowledgement 1ltr, 3 Oct 86, L.M. Noble to C.H. Bell, Jr.
Notification 1tr, 3 Oct 86, L.M. Noble to a) Michael
Mercier, b) James Corey, ¢) Michael Mercier (Treasurer,
Republic Media Group), d) Mercier-Kukurin, e) Pacific Ad
Mail.

Ltr, 19 Oct 86, K.J. Purcell to FEC, w/atch (Designation of
Counsel).

Ltr, 16 Oct 86, L.M. Noble to K.J. Purcell, subj: Extension
of time granted.

I.tr, 6 Nov 86, K.J. Purcell to C.N. Steele, subj: MUR 2255
- Response of Republic Media Group; M. Mercier; J. Corey:
Pacific Ad Mail; and Mercier-Kukurin.

Memo, 10 Nov 86, O.A. Anderson to C. Steele, w/atch
(Proposed RFAI).

Memo, 26 Nov 86, O.A. Anderson to C. Steele, w/atch
(Proposed RFAI).

First General Counsel's Report, 26 Nov 86, (MUR 2255).
Memo, 1 Dec 86, M.W. Emmons/C.A. Fleming to C.N. Steele.
Memo, undtd, re: Merging of MURs 2181 and 2255,

Memo, 3 Dec 86, O.A. Anderson to C. Steele, w/atch (Proposed
RFAI) .

Memo, 5 Dec 86, O.A. Anderson to C. Steele, w/atch (Proposed
RFAI) .

Memo, 19 FEb 87, 0O.A. Anderson to C. Steele, w/atch
(Proposed RFAI).

Memo, 2 Mar 87, O.A. Anderson to C. Steele, w/atch (Proposed
RFAI) .

General Counsel‘'s Report, 11 Mar 87.

Memo, 17 Mar 87, M.W. Emmons/J. McFadden to L.M. Noble.
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Memo, 18 Mar 87, M.W. Emmon/J. McFadden to L.M. Noble.

Certification of Commission Action, 1 Apr 87.

Ltr, 28 Apr 87, L.M. Noble to K.J. Purcell, re: J.G. Corey;
M. Mercier (individually); Pacific Ad Mail; and Mercier-
Kukurin (no RTB).

Ltr, 28 Apr 87, L.M. Noble to Samuel D. Hinkle IV, re: Rep.
Ed Zschau (no RTR).

Ltr, 1 May 87, Scott E. Thomas to K.J. Purcell (RTB re:
Republic Media Group and M. Mercier as treasurer).

Ltr, 12 May 87, Lowell Finley (Attorney for Republic Media
and M. Mercier, Treas) to FEC.

General Counsel Report, 1 Jun 87.

Memo, 4 Jun 87, M.W. Emmons/J. McFadden to L.M. Noble,
w/atch.

Memo, 4 Jun 87, M.W. Emmons/J. McFadden to L.M. Noble.
Certification of Commission Action, 10 Jun 87.

Ltr, 12 Jun 87, L.M. Noble to K.J. Purcell.

General Counsel's Report, 29 Jul 87.

Memo, 3 Aug 87, M.W. Emmons/J. McFadden to L.M. Noble.
Certification of Commission Action, 12 Aug 87.

Ltr, 14 Aug 87, L.M. Noble to L. Finky.

General Counsel's Report, 13 Oct 87.

Certification of Commission Action, 16 Oct 87.

Closing ltrs, 21 Oct 87, L.M. Noble to a) Charles H. Bell,
Jr., b) John Houston, ¢) Kathleen J. Purcell, d) Samuel D.
Hinkle, 1IV.

Ltr, 21 Oct 87, L.M. Noble to L. Finley, w/atch (executed
conciliation agreement).




52. Ltrs, 3 Nov 87, L.M. Noble to a) John Houston and b)
Charles H. Bell, Jr., w/atch (Statement of Reasons).

In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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n“r'[,@ &@ HOWARD ). RUFF, Chairman (202) w-sz\

May 30, 1986

The General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

gv ¢ NI S:

bE

Dear Mr. Steele:

Enclosed is a Complaint filed by the Ruff Political
Action Committee, 214 Massachusetts Avenue, N.E., Suite 516,
Washington, D.C., 20002, alleging that Republic Media Group/
Republican Ticket, Michael Mercier, Tim Corey, and Pacific
Ad Mail, and candidates for federal office who paid for
portions of the mailing, such as Rep. Ed Zschau, engaged
in violations of Federal Election Law in the course of
distributing a campaign mailing.

Sincerely yours,

]
ohn H;éjgon
Enclosure

JH: mbb

214 Massachusetts Ave., N.E. Suite 560 Washington, D.C. 20002 | D uU I}[F PA“
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BEFORE THE
FEDERAL ELECTION COMMISSION

COMPLAINT

RUFF POLITICAL ACTION COMMITTEE,
Petitioner,
V.

REPUBLIC MEDIA GROUP/REPUBLICAN
TICKET-~-AN UNOFFICIAL POLITICAL
GROUP; MICHAEL MERCIER; JIM
COREY; PACIFIC AD MAIL; AND
REP, ED ZSCHAU

Respondents.

I. INTRODUCTION

Ruff Political Action Committee ("RuffPAC") files this
complaint pursuant to § 437g(a)(1) of the Federal Election
Campaign Act of 1971, as amended ("Act"), alleging violations
of the Act by Republic Media Group/Republican Ticket--An
Unofficial Political Group, and/or Michael Mercier, James
Corey, Pacific Ad Mail and Ed Zschau.

RuffPAC alleges that the Respondents, either
collectively or separately, made an illegal campaign
contribution to one or more federal candidates by including
their names as endorsed candidates on a slate mailing
produced by the respondents despite the fact that the federal
candidates did not pay for any portion of the cost of the
mailing. Further, RuffPAC alleges that Respondents may have

violated the Act by charging federal candidates who did make




a payment towards the cost of the mailing “"less than the

normal and usual charge for_gdﬁé:tising and mail services."
FEC Advisory Opinibn 1984-62, réd. Eléctiod Camp. Fin Guide
q 5813 (1985). Finally, RutfPﬁééaileges'that Rep. Ed Zschau,
as a candiate for fedgral office who willingly participated
in the mailer and paid for a portion of the costs, may have

violated the federal election laws on the same grounds.
II. THE FACTS

More than two million campaign mailers 1/have been sent
to California households urging voters in the state's
Republican primary on June 3, 1986, to "Vote Your Republican
Team '86," and featuring a ballot-like "ticket" of endorsed
candidates and votes on ballot propositions. 3/ A number of
the names on the slate are accompanied by Asterisks, which
the mailer states indicates that they "have paid towards the
production of this guide." 3/

The mailer includes the names of both state and federal

candidates, as well as recommending votes on three ballot

propositions. The mailer, which was sent U.S. Mail Bulk

1/ See "GOP disavows use of names in anti-Prop. 51 flier,"
Orange County Register, May 30, 1986, at B3 (attachment
B) ("Register article") and "Anti-Prop. 51 Mailer
Touches Off GOP Uproar," Los Angeles Times, May 30,
1986, at 3 (attachment C) ("Times article").

See Slate Mailer (attachment A).

1a4.




Rate, bears at the base of the first page the statement "The
Republican ticket is a Republic Media Group production,”

although press accounts assert that "Michael Mercier" of that
w 6/

same organization, i/ "pacific Ad Mail" i/ and "Jim Corey

all bear responsibility as well.

ITII. LEGAL ANALYSIS

The Federal Election Commission has held that the
endorsement of federal candidates by a mailing organization,
and the use of those candidate's names in a slate mailing,
"would be a gift of something of value to them" if the
candidates did not pay the "normal and usual charge for
advertising and mailing services." FEC Advisory Opinion
1984-62, Fed. Election Camp. Fin. Guide (CCH) { 5813 (1985).

In Advisory Opinion 1984-62, the Commission was asked to
approve a slate mailing program virtually identical to the

7/

one used in the Respondent's mailing. The requester _‘stated

that paying candidates would be identified with asterisks,

See Times article at 3.
Register article
1d.

The requester in AO 1984-62 was B.A.D. Campaigns, Inc.,
whose principals were Michael Berman and Carl
D'Agostino. The Times article notes that the
Respondent's mailer at issue here uses language
developed by those same principals, and that those
principals were responsible for developing a television
campaign for one of the principal sponsors of
Respondent's mailer. Times article at 3.




and that non-paying candidates would be endorsed and included
"for business reasons." The Commission refused to approve
this endorsement and advertising process for non-paying
federal candidates.

Instead, the Commission held that "the inclusion of such
non-paying federal cand'dates will constitute a prohibited
contribution or expenditure."  Further, the Commission held
that a prohibited contribution would occur even with regard
to those candidates who did make -a pauyment to be included in

the mailer, if the mailer provided "advertising services at

less than the usual and normal charge." See also 11 CFR

100.7(a)(1)(iii)(B) and 100.8(a)(1)(iv)(B).
In the present case, the Respondent's slate mailer
contains an endorsement of and advertising for at least one

federal candidate who is not identified as having "paid

8/

towards the production" of the guide. -’ This is a clear

violation of the law as defined by the Commission in AO
1984-62.

Further, the allocation between the various paying
candidates and ballot issue sponsors or opponents is unclear.

Press reports refer to the entire mailing as having been

The slate mailer attached to this complaint contains the
name of William E. (Bill) Dannemeyer, a candidate for
Congress. See Attachment A. The press accounts state
that other federal candidates were included on other
versions of the mailer (such as Congressman Robert
Badham) and claim that several different versions of the
mailer were produced. See Times article at 3 and
Register article (Attchments B&C)




"financed largely by foes of Proposition 51, although a

w 9/

variety of other figures are mentioned for various
candidates. Accordingly, some participants may have paid a
disproportionate share of the expenses of the mailer,
resulting in their making a contribution to candidates
charged a disproportionately light share of the expenses.
Although Rep. Ed Zschau, as a willing participant in the
mailing, bears general responsibility for the alleged
violations of federal election law, he may also after
investigation be found to have paid less than his pro-rata
shaie of the costs. Advisory Opinion 1984-62 makes it clear
that such an unequal allocation would be illegal if it
resulted in a candidate paying less than the usual and normal

charge for advertising and mail services. 13/

Times article at 3.

Although Advisory Opinion 1984-62 dealt specifically
with a corporate contribution, which would be per se
illegal under the Act, the same principles would apply
if an individual made an excessive in-kind contribution.
It is unclear which of the respondents are corporations,
and, which individuals, but it is clear that the
printing and postal charges for a mailing to 2,000,000
California households would be far more than $1,000 per
endorsed candidate.




CONCLUSION

On the basis of the foregoing, RuffPAC requests that the

Conduct a prompt and immediate investigation of the
facts and legal conclusions stated in this
complaint;

Enter into a prompt conciliation with Respondents

to remedy the violations alleged in this complaint;
and

Impose any and all appropriate penalties grounded
in violations alleged in this Complaint.

Respectfully submitted,
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REPUBLICAN TICKET

Support President Reagan by
nding the best Republican Team
Washmgton and Sacramento . .

TUESDAY, JUNE 3H1 1386
'YOU VOTE AT:

N A ] kO b o S AN ¥ e B B W D & e Y TR IR

WOTE YOUR HEPUBI.ICAN TEAM '86 * [

TAKE THIS CARD ‘ro THE POLLS =

GEORGE “"DUKE” DEUKMEJIAN

a“ 8261 Fairley Ct

P
“ FalHt ‘

RO A ) “%1" it RSTY T g
North Orsnge Municipal Court-Office #2

BETTY L. ELIAS *

| 'Lt. Governor

V.IKE CURB *

" 'North Orange Municipal Court-Office #3

ROBERT A. VON ESCH, JR. *

| "Secretary of State
BRUCE NESTANDE

"Board of Supervisors

DON R. ROTH *

Controlier

WILLIAM CAMPBELL *

Orange County Assessor

BRADLEY L. JACOBS *

| “Attorhey Generel
BRUCE GLEASON *

- Dlstrict Attorney
CECIL HICKS *

~"TTT MemBer STEYe BYarg oF EquaTzation
ED KELLY *

ecorder

LEE A. BRANCH *

1 "Unlted States Senator

ED ZSCHAU *

Sheritt-Coroner

BRAD GATES *

"Répresentative 1A Congress

WILLIAM E. (BILL) DANNEMEYER

State Proposition 44
YES ON PROPOS!TION 44

[~ Member of The Assembly

ROSS JOHNSON

State Proposition 46

YES ON PROPOSITION 48

1 Judgé 6T The Superior Court OHice #5
WILLIAM W. BEDSWORTH *

X I X X | X [X | X | X X | X |Xx

~State Proposition 81
NO ON PROPOSITION 51

| ~Judge oF The Superior Court OHice #15
DAVID H. BRICKNER *

| "Judge of The Superior Court Dffice #17
WILLIAM F. MCDONALD *

ST L S s iy o1 A

Be sure te vete Pells ore nocmlly open 'mn ? oo am 10000 pm Al olitices and ba'let Issves fe'lowing Member of the Assemily ere nen= uﬂlun M! nnl detes

and Dollet issues with an (®) pgterigh by their name hove pe'd tewerds ths preducton of this guige. Condidetes of 8OOt (s8uBs EDRSR’ING BN this ver8r By ide May hevs
Onderend othar condidates or DallEY (s8uoe 0180 SpPES’ing ON RIS Guide. ROwevD! tha.r BPPOSIENTE 0N thig QuIdE Dy Itsell. dess NEt conetitute 8p0tiTie andersement

0' ony other congideta or Boliet isaue The Rapublicen ticket I¢ o REAPLOL:C MEDIA GROUP preduction. 16882 Burke Lone. Muntinpten Beseh. CA 92047

REPUBLIC MEDIA GROUP/REPUBLICAN TICKET - AN UNOFFICIAL POLITICAL GROUP




I.t Govmr = llnmd smos Sunm

MIKE CURB ED ZSCHAU

MIKE CURB is well to work U.8. Congressman
alongside Governor Gootmw % Co-Sponsor

mest all of California’s challenges. Gover-
nor Deukmejian needs a Lt. Governor who f‘,..’f,,"jf,fi‘“ “
a:lm"r:' the same goals for California’s % “Golden Bulldog

Award” from
Watchdogs of the
?n:ury Inc.

or

wasteful government spending.

% “Taxpayers Best Friend” from Natio:
Taxpayers Union.

% Member of the pro-defense Coalit:
For Peace Through Strength.

- 84
B Great Statn s e msm;;;x‘mmu .;: *f:::n. advo:au for preservation of «

o ‘ : California needs for the future.
.. Great Governor. .. MIKE copiil e Th ONLY Barte Cundida edor

- Great Republicans™ | Dynamic and Egective "o Noriherm Calfomia Lincoln C

Leadership for ® California Young Republicans
~N California ® California Republican League

" Secratary of State Controller
BRUCE NESTANDE | WILLIAM CAMPBELL Attention All Republicans|

Orsnge Couaty Suporviser

(@
T

Bruce Nestande {3 @
(on Reagan Republican.
[ 3]
o

mezﬂr::nnl
conventions.

|1 chair &'l:'”‘m” mm
agan i
Kick-off rally in 1984.

»'vmm
* nmmwuum :mmmmmam.nwm

e et | ot s v in | 3 Rgasons to Vote NO on Prop 51:
* 1o 1980 gave up & safe Assembly ssat %0 that government begins to operats in 3 mors

former Browa appointes for business-Uke manner
oa the Ora Board of Supervisers. “;"  ror Bill Camabell 3£ | Republicans are fed up with liberals letting the
gt pe D Ao o wil rememben the i's guilty offthe hook. Just like murderers and rapists,
s Fonde-Hayden incumbent.
2 your money that's being toxic polluters who cause cancer MUST be held
mNc):vma things done. spent each day, not fully accountable and strictly punished.

is @ portner .
George Deukmejian can trust. the government's.

3£ 2 Prop 51 will cost you money. More people will
§o on welfare and there will be more, not fewer,
lawsuits,

Republi 51 be believe th
Vote Yeur Republican Team ‘88 #3 %m.i‘f.“m””ﬁu “tak:h res:;:l:::‘\‘;;le&y }3‘?5:
ons — not blame o or what ‘vedone
I';II: :lll :opﬂ'plm rins. ers oyve
A e DON'T LET THE GUILTY OFF THE HOOK

Take This To Tho Polls With You! | VOTE NO ON 51 0,




ifAnti-Prop. 51 Mailer Touches Off GOP Uproar

" By KENNETH REICH and TED VOLLMER,
‘h-u&cﬂ Writers

Aslalemleﬁunmedhlgdybyfoadl‘m
51, the “decp-pockets” initiative, 1o 2 million Republ-
. can households roused a furor in GOP circles Thurs-
day, with Gov. George Deukmejian’s campaign dwector
° charging that its authors “lack ethics, lack character
“and have dlustrated an shenlute contempt™ for
Republican voters.
.- Larry Thomas, the campaigs director, said the use of
Deukmejian’s name in the mailer “represents the very,
verymmmpleddu-edhcummem
‘misrepresentation” in light of the fact that the
governor is an ardent supporter of the initiative.
The initiative, (o be decided in Tyesday’s election, if
. passed would limit liability for non-economic damages
such as “pain and suffering™ (o a defendant’s degree of
blame in lawsuits involving more than one defendant.
. ‘Thomas said that Michael Mercier of the Huntinglon
" Beach-based Republic Media Group—who put togeth-

B Atty. Gen. John Van deo Kamp's eppositien %
Prop. 61 stire dissent in office. Past 1. Page 16.

er the mailer using anti-Proposition 51 language
wu&emmﬁ-w“
the initistive—had assured him in
mh-mmauw-—n
'wldutheudhm'y- .

The second senience Mercier’s mailgram 0
Thomas said, “My company 1 not using Gov. Deukme-
pan’s name in connecuion with any of our activities.”

Mercier’s allasney, Joe Remcho, confirmed 1o The

of the sort. And Thomas said that Remecho'’s attempts
Thuraday (0 explan why his clients had wiggied out of

Republican and anti- liberal twist.

the commaiment simply were snother of how
dreciving the siate mailcrs were meant (o be. (A slate
madler is 3 mader in winch veolers are urged 0 cant
ballots for a group of candidates and propositions. )
When the mailers appeared Thurasday, Deukmepan’s
mummmuummm
mmmumumm

m-m‘
m&em-ﬁlmuu.\muam,

“Attention all Republicans!” the mailer says. “3
Reasons to Vote NOon Prop 5): 01 Republicans are fed
up with liberals lesting the guilty off the hook. Just kke
murderers and tonic pelimers who cause
cancer MUST be held fully accommtshie and sirictly

Ploassess HAILER, Page 22

m'
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MAILER: GOP Furor

Continued from Page 8 .

punished. 02 Prop. 51 will cost you
money. More people will go on
welfare and there will be more, not
fewer, lawsuits. 3 blicans
oppose B1 because we believe that
individuals must take responsibili-
ty for their actions—not blame
others for what they've done
wrong. Don't let the guilty. off the
hook. Vote Noon 1.

Besides Deukmefian, the other
Republicans on what is described
in the mailer as the "Republican
Team ‘88" include candidates Mike
Curb, running for lieutenant gov-
ernor; Orange County Supervisor
Bruce Nestande, running for secre-
ary of sate; state Sen. William
Campbell, running for state con-
trolier; Bruce Gleason, running for
attorney gencral, and Rep. Ed
Zschau, running for the U.S. Sen-
ate. With the exception of Deuk.
mejian, all the candidates are op-
posed in Tuesday's primary.

The slate mailer hit households
throughout Orange County on
Thureday and sparked outrage
among a number of county officials
whose names were included, from
Dist. Atty. Cecil Hicks 1o members
of the Board of Supervisors and the
state and federal legislative dele-
gations—nearly all of whom sup-
port Proposition 81,

Moreover, conservative Orange
County Republicans who have en-
dorsed television commentator
Brucd® Herschensohn in the US.
Senate primary were i(rked that
their names appeared on & slate in
apparent support of moderate Re-
publican Zschau.

Rep. Robert E. Badham (R-
Newport Beach), proclaiming that
he was “shocked” by the maliler,
demanded that the Orange County
Republican Party’s ethics commit.
tee censure distributors of the
pamphlet and said that he would
oeek a court order halting further

dhu-lh:u'on sometime today.

“rummtw‘m-
port of tion 51 and
il oe vorne o T s e

. Herschensohn in the Senate prima-

z;“ Badham said in & statement
reflected those of nearly s
e ety Aeti
n, ican
Ross Johnson of La Habra, state
Sen. Edward R. Royce (R- Ana-
heim), county Supervisor Harriett
Wieder, U.S. Rep. William E. Dan-
nemeyer (R-Fullerton) and As-
;oam_‘blymn Gil Perguson (R-New-

Beach).

m:o!'u‘nm. Royce, Dannemeyer
erguson, among

of the mailer never
contacted them. In fact, their
names without the asterisk
that identifies those that helped
pay for the document, but Johnson
called it “a very unfair and decep-
Uve kind of campaign tactie.”

“The intent is L0 create an im-
pression that this is the way all of
us are going, and mthtn, could be
further from the truth,” Johnson
said. “Certainly, no one from this
operation ever contacted me in any
way, either offering to sell me a

on their slate or volunteering

good news that they were going
to put me on for free.”

t even those who did fora
spot on the mailers—which varied
slightly in various regions of the
county—said they never knew that
their names would ap, next to
those of Zschau and “Noon 51.”

Hicks said his campaign consul-
tant, Eileen Padberg. advised him
to participate. “She said it was a
good thing because it got my name
in the homes of however many
thousands of voters were there, but
at the time | agreed to it | certainly
did not know that Proposition 81
was going o be on there as a no,”
Hicks said.

Wieder said she assumed that it

Please soe MAILER, Page 34
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MAILER: Use of Deukmejian’s Name Creates Furor in GOP

only have we not given them a
dume, we signed no contract, and in
fact were seriously migled,”

Littie Than Can Be Deas

Greg Haskin, exeeutive director
of the Orange County Republican
Party, said there is little that the
party’s ethics committee can do.
“It’s clearly a sleazy distartion, and
] think it’s really an insult to
Republican voters, but the most we
mdnsdenuﬁn."hedd."l":
sure there’s no opportunity
@ restraming order because I'm
nent 0 certain (hat they're all

- mailed.

o
pro-
Woodward and McDowell eon-

way. Our mtention was 10 carry 8
full baliot and comtnbute to this
year’s election, and that's all it ia.”
He sasd he did not understand why
Thomas was making such a fuss.

Once Deukmejian actually sees
the mailer, Mercier sud. “He may
not admit i, but he may hike it This
5.2 very positive thing for him.” He
said that some Repubheans assume
that all Republicans are for Prapo-
ation 51, but that this. is ot the -
case. ¢

T S ey
employed »m political

(ks are shghily over the e or .
0 the gray area.” But, he said, thus .
s el in the 52y e, i is “the
Very, very woss.




G OP disav@ws
use of names in
anti-Prop. 51 flier

Potereon
%W

Onmmmy Republican lesd- -

denounced the use
of their names -\mhan their pch
mission = in 8 mailer owodn,
“.Pnpomion 81 “desp-pockets' ini
More than 2 million of the mail-

mwmumwOOPmn‘

throughout the state urging them
to ‘'vote your Republican team
‘86" in the Tuesday election and
sndoreing various candidates, in-

cluding soms Democratic candi-
dates seeking non-partisan offices.

*‘Our phones have been jammed
all day, ? said Greg Haskin, execu-
tive director of the Orange County
Republican Central Committes.
Haskin said hundreds of people
called to ask if the malling was an
official GOP message

It definitely tsn't, Im it is slea-
zy and deceptive and an insult to
the voters,”” Haskin said.

Almost identical language was
used by Larry Thomas. campaign
press secretary for Republican
Gov. George Deukmejian, who
tried unsuccessfully last week to
prevent hit name from being used
in the mailer.

Deukmejian, like most of the of-
ficlals whose names were used
without  permission, supports
Prop. 81, which would limit the
amount of damages that could de

awarded for pain and suffering.
The state Republican Party also
rts the measure.
mailer was produced by Pa-

cific Ad Mail of Huntington Beach,
operated by longtime Democratic
campaign professionals Mike Mer-
cier and Jim Corey, who could not
be reached for comment.

Several versions — among the
dozens used statewide — were sent
to Orange County households,
bearing the headline '‘Orange Re-
publican Ticket." The names of lo-
cal officials, congressman, state
legislators and judicial candidates
were used only in their respective
areas of the state.

Some candidates, such as Rep.
Ed Zschau of Los Altos, sesking the
GOP's US. Senate nomination,
bought 'f“' and are mmifwd in
the mailer as having done 0.
Zschau paid $20,000, and Orange
County  Supervisor  Harriett
Wieder, $2,000, according to their
campaign mkulmu

But the names of dozens of GOP
officials who say they never were
contacted or refused to pay also
were used in the mailer.

Among the local Republicanc are
U.S. Reps. Robert Badham and
William Dannemeyer: state Sen.
Ed Royce and Assembly members
Ross Johnson, Gil Ferguson, Nolan
Frizzelle. Doris Allen and John
Lewis, and Orange County Super-
visor Bruce Nestande, who is seek-
ing the GOP nomination for secre-
tary of state.

All support Prop. S1. They ob-
Jected that the mailer implied they
were opposed to it and that they
back Zschau, the only U.S. Senate
candidate included in the mailer
Most either have endorsed or are
informally supporting former tele-
vision commentator Bruce Hers.

Badham sues
his opponent
over maller

The Register

Opponents in the Republi-
can primary for the 40th Con-
unml District
last- mlnuu legal
rsday in Orange
Sum-tor Court over election
material.

h‘nur" material that violat-
cloeuon laws with its

m"&- County Court
Commmlomr Ronald L
Bauer concluded that the
congressman had
his complaint too late in
election. Baver to s
sue an immediate order bar
ring Rosenberg (rom using
the material.

Instead, Bauer set a hear
ing oh the dispute for Mon-
day. on the eve of election.

Badham contends that the
wording {n the material is iI-
legal because, he said, it im-
plies that Rosenberg is the
incumbent. One of the fliers
contains Rosenberg's name
and the next line states,
“U.S. Representative."”

Meanwhile, & hearing
scheduled for today on a sim-
flar lawsuit brought by a Ro-
senberg supporter against
Badham was taken the
court calendar Thursday af-
ter Badham agreed not to
send out letters that alleged:
ly suggest he has the en-

. dorsement of the Republican
Party.

chensohn.

Badham, whom the mailer says
paid to have his name included,
said he refused to pay the $6,500 fee
he was asked for and he didn't
want his name used under any cir-
cumstances becauss he thought
the mailer was misleading. He has
asked local GOP Central Commit-
u} ':h c:’muu t;r mailer. A

ack McDowel!, a spokesman for
the Prop. 51 campaign. said Pacif-
ie .?'A N}ou cffsred to change the
mailer from anti- to Prop.S1
for $110.000. b

"‘nut s extortion,” McDowsll
:lld ‘We told them where to put

t

But spokesmen for Zschau and
Wieder denied that the mailer is
misleading.

"It doesn’t say anyone on the
slate is endorsing anyone else or
anything else,” said Harvey En-
glander, Wieder's campaign con-
sultant. “And ! think the sverage
voter understands that."

Spokesmen for the No on $1 cam-
paign could not be reached for
comment Thursday.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463 :

THE COMMISSION
MARJORIE W. EMMONS/ ARNITA D. HESSION

JUNE 5, 1986
MUR 2181 - COMPLAINT

The attached has been circulated for your

information.

Attachment




Attachments to M,

7., A
have been removed from this
position in the Public Record
File either because they
duplicate documents lc-ited
elsewhere in this £file, or
because they reflect e:2mpt
information.

For Attachment see

Logplan? L




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 5, 1986

John Houston

Ruff Political Action Committee
214 Massachusetts Avenue N.E.
Suite 516

Washington, D.C. 20002

Dear Mr. Houston:

This letter will acknowledge receipt of a complaint
filed by you which we received on June 2, 1986, which alleges
possible violations of the Federal Election Campaign Act of
1971, as amended, (the "Act"), by the Republic Media Group,
Pacific Ad Mail, Michael Mercier, and Jim Corey and Rep. Ed
Zschau. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as your original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 218l. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (202) 376-
3110.

Sincerely,

Charles N. Steele

Lawrence M. Noble
Deputy General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 9, 1986

Michael Mercier
16582 Burke La.
Huntington Beach, CA 92647

Re: MUR 2181
Dear Mr. Mercier:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2181. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.
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If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-82008. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

Etviwee, B

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 9, 1986

Republic Media Group
16582 Burke La.
Huntington Beach, CA 92647

Re: MUR 2181
Dear Sir:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that the
Republic Media Group may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have num-
bered this matter MUR 2181. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
your organization in this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.
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If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-8200. PFor your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

..darles N. Steele
Counsel

y: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 9, 1986

Pacific Ad Mail
16582 Burke La.
Huntington Beach, CA 92647

Re: MUR 2181
Dear Sir:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that Pacific Ad
Mail may have violated certain sections of the Federal Elec-
tion Campaign Act of 1971, as amended (the "Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR
2181, Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
your organization in this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.
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If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-820806. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

C;: Lawrence M. Noble

Deputy General Counsel

0

Enclosures
Complaint
Procedures
Designation of Counsel Statement

8 8 0 4




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

June 9, 1986

The Honorable Ed Zschau
429 Cannon House Office Building
Washington, D.C. 26515

Re: MUR 2181
Dear Mr. Zschau:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2181. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and § 437g(a)(12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.
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If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-8200. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

W,%
Lawrénce M. Noble

Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

cc: EA4 zschau for U.S. Senate Committee




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 9, 1986

Jim Corey
16582 Burke La.
Huntington Beach, CA 92647

Re: MUR 2181
Dear Mr. Corey:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2181. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commiscsion's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.
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If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-8200. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

2.2

By: awrence M. Noble

Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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MCCUTCHEN, DOYLE, BROWN & ENERSEN
COUNSELORS AT LAW

CABLE ADORESS MACPAG

June 19, 1986

VIA FEDERAL EXPRESS

Charles N. Steele, Esq., General Counsel Ef
Lawrence M, Noble, Esq., Deputy General Counsel = -
Eric Kleinfeld, Esq. = =
Federal Election Commission ] .
1325 K Street, N.W. '
Washington, D.C. 20463 -
<D :
MUR 2181 e

Gentlemen:

Your letter of June 9, 1986 was received by
Congressman Ed Zschau's office on June 13, 1986. Mr,
Zschau has asked us to respond to it and to the Complaint
enclosed with it.

We have carefully reviewed the allegations of the
Complaint filed by the Ruff Political Action Committee and
the authority cited in support. We note first that
certain of the charging allegations against Mr. Zschau are
carefully hedged by qualifiers such as "may have" or
"may". (See Complaint, p. 5, lines 3 and 9.) We also
note that AO 1984-62, which is the only advisory opinion
cited in the Complaint, deals with the activities of a
corporation., The advisory opinion has no applicability to
an individual, such as Mr. Zschau.

Mr. Zschau has advised us that he was in no way
involved in the organization or operation of the persons
who distributed the "mailer"™ described in the Complaint.
He made no payment from his personal funds for the costs
of the mailer. His only knowledge of the mailer is that
the Ed zZschau for U.S. Senate Committee (the "Committee"),
a non-profit corporation which is Mr. Zschau's authorized
campaign committee, purchased an advertisement in the
mailer. The Committee is in no way affiliated with the
mailer or the persons responsible for it. It is M:.
Zschau's understanding that the charge for the
advertisement was negotiated at arm's length and was the
usual and normal charge.
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Charles N. Steele, Esq.
Lawrence M. Noble, Esq.
June 19, 1986

Page 2

In light of these facts, and the fact that the

Complaint refers only to Mr. Zschau personally, we
respectfully request that the Complaint be dismissed as to

Mr. Zschau immediately. ~
[f‘f]c

muel D. Hinkle,

cc: The Honorable Edwin Zschau
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CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION:
FROM: LEE GARRITY
' COMPLIANCE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MUR 2181

Please review the attached Request for Additional
Information which is to be sent to the EA Zschau for U.S. Senate
for the 1986 12 Day Pre-Primary Report. If no response or an
inadequate response is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12.30 p.m. on Wednesday, June 25, 1986. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION

WASHINGCTON, D.C. 20463

W. G. Van Auken, Treasurer

Ed 2schau for U.S. Senate Committee
30 Glen Alpine

Danville, CA 94526

Identification Number: C€00197087
Reference: 12 Day Pre-Primary Report (4/1/86-5/14/86)
Dear Treasurer:

This 1letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information <contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses contributions which appear to exceed the
limits set forth in the Act. No political committee
other than a multicandidate committee may make
contributions to a candidate for Federal office in
excess of $1,000 per election. The Genetech, 1Inc.
Political Action Committee did not meet the
requirements for multlicandidate status as of the date
the contribution(s) was made to Four committee. If you
have received a contribution which exceeds the 1limits,
the Commission recommends that you refund to the donor
the amount in excess of $1,000. The Commission should
be notified in writing if a refund is necessary. 1In
addition, any refund should appear on Line 20 of the
Detailed Summary Page and Schedule B of your next
report. (2 U.S.C. §S§44la(a) and (f))

The term "contribution" includes any gift,
subscription, loan, advance or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

If the contributions in question were incompletely or
incorrectly reported, you may wish to subnmit
documentation for the public record. Please amend your
report with the clarifying information.

Although the Commission may take further steps
concerning the acceptance of excessive contributions,
prompt action by you to refund the excessive amounts
will be taken into consideration.
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An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 232
Hart Senate Office Building, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) 376-2480.

Sincerely,

e Wlgpah—

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division




¢

SCHEDULE A

ITEMIZED RECEIPTS

Poge ot
LINE NUMBE

Sur

(Use seperete schodulels) for sach

categery

of the Dotolieg

Summary Page)

| e

commerciel purposes,
Neme of Committes (in Full)

Ssnate Committee

infarmation copled from such Reports or Siatements Moy #et e 10l o7 weed by oy Porsen for the purpos of seficiting cenuributions er for
mmmnmmmdmmmummmmmm.

Ed Zschau for U.S.

A. Full Noma, Molling Addrem snd 21 Code

First Interstate Bank of CA PAC

707 Wilshire Blvd., #wlS-3
Los Angeles, CA 90017

Pl Moma, Malling Addrams and 2P Code
Genentech Inc. PAC

460 Point San Bruno Blivd.
South San Francisco, CA 94080

Ressipn For: DPrimery © Genered
O Owher lapoatiy): .|

€. Full Noma, Malling Addvem snd 20 Code
General Tire & Rubber PAC

1 General St.
; Akron, OH 44329

Oam (menth,
dov, veor)

$/14/86

Amount of Each
Recelpt this Poriegd

‘10000.00

Amoum of Sosh
Ressiot This Perted
$2,000.00
$1,000.00

%

—

Rostige For: FMvimery

O, Pull Noma, Malling Address ond 2% Code
Kaiser Cement PAC

-~ 300 Lakeside Drive, #2434
Oakland, CA 94612

Amount of Bash
Rossipt This Pertes

$500.00

€. Pull Mame, Mulling Addres ond 2O Cose
Litton Employees PAC
360 North Crescent Drive
Beverly Hills, CA 90210

Amoumt of Bash
Ressige This Perled

$1,000.00

Cot menth,
doy, your)

: Resslgs Pan: Dimery © Qonont
© Ower bpaatiy):

Agpregom VesrsoOow—8__ 400 . 0

4/30/86
1

Amouns of Geth
Rossipt This Peried

$400.00

¢, Pl Mama, Malling Addrem snd 20 Code
Lockheed PAC

P.O.Box 531

Burbank, CA 91520

Nemo of Employer

G0 (==
Gov, yeor)

4/30/86

Ressiys For: lvimery
© Oveer pentty):

© Genernt

Q. Pall Mame, Maliing Addven end 20 Code
McCormick & Co. PAC

11350 McCormick Road

Bunt Valley, Maryland 21031

0

Amount of Sosh
Rossipe This Peried

$500.00

lﬁ. Imonth,
aoy, vear)

4/25/86|

Reosslps Fer: © Generet

.

—

Amoung of Gash
Rossipt Thbs Puried

$200.00

bpl0%




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2181
NAME OF COUMSBEL: __Jogeph Remcho/Kathleen J. Purcell

ADDRESS : REMCHO, JOHANSEN § PURCELL
220 Montgomery Street, Suite 800

San Francisco, CA 94104

415/398-6230

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

June 23, 1986

Date gnature for Republig’Media Group, Inc.

Republic Media Group, Inc.

16582 Burke Lane

Huntington Beach, CA 92647

714/842-4993
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.-REMCHO, JOHANSEN & PURCELL

220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230

June 23, 1986

Eric Kleinfeld, Esq.

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: Republic Media Group, et al.
MUR No. 2181

bd SN Yu

Dear Mr. Kleinfeld:

0l

This is to confirm that the due date for a response
to the complaint is June 27th and that you have advised me
that a request for additional time to respond should be made
in writing.

Our office represents each of the respondents. I
enclose signed designations of counsel for all respondents
except for Mr. Mercier. We will forward his as soon as we
receive it. Repbublic Media had registered with the
Commission. 1Its number is C00206664. Mr. Corey and Mr.
Mercier are the principals in Republic Media. Pacific
Admail is simply a vendor which was paid by Republic Media
Group.

On behalf of all of the respondents I request a
continuance of approximately two weeks, to and including
July 15, 1986. As I said on the telephone, we plan to file
the appropriate report on the due date of July 15th. It
would be helpful to us to work on the response at the same
time as the report. 1In any event, we need more time to pre-
pare a response due to the complexity of the issues and in
part to the fact that our offices are some distance from the
respondents. Holiday and vacation schedules will also
interfere. I also believe that it will be helpful to you
and the Commission to have the full report along with our

response.
Sjﬁly{' @‘VZ

Joseph Remcho

Thank you for your help.

JR:ph
Enclosures

cc: Jim Corey
Mike Mercier 77
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STATENENT OF DESIGNATION OF COUMSEL

Josegg Remcho/Kathleen J. Purcell

REMCHO, JOHANSEN & PURCELL

220 Montgomery Street, Suite 800

San Francisco, CA 94104

415/398-6230

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

June 23, 1986
Date Sifinature

RESPONDENT'S NAME:  Jim Corey
ADDRESS : 16582 Burke Lane

Huntington Beach, CA 92647

HOME PHONME:

BUSINESS PHONE: 714/842-4993




mor 2181
NAME OF COUMBEL: VJoseph Remcho/Kathleen J. Purcell

ADDRESS : REMCHO, JOHANSEN & PURCELL

220 Montgomery Street, Suite 800

San Francisco, CA 94104

415/398-6230

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

June 23, 1986 // j /@sfawr'
Date gnature 5

RESPONDENT'S NAME: Pacific Admail

ADDRESS : 16582 Burke Lane

Huntington Beach, CA 92647

714/842-4993




- . REMCHO, JO SEN & PURCELL

ATTORNEYS AT LAW

220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230

EXPRESS MAIL

Eric Kleinfeld, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

@ PECOVED & 11 ppg
h GO
CBJUN2S Al : 23

June 24, 1986

Dear Mr. Kleinfeld:

i

[ ]

= o
= : -“.'l £
Ny e
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0
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RE: Republic Media Group, et al. L
MUR No. 2181 (=) :
I sent the enclosed letter to you yesterday by
Enclosed

regular mail. I should have sent it Express Mail.
are copies of the Designations of Counsel.

receive the originals shortly.

You should

I apologize for any inconvenience this may cause.

ph
Enclosures

Sincerely,

Y2 enelda 3212236¢41u€,

Pamela Hitchcock
Secretary to Joseph Remcho




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 27, 1986

Esquire
Remcho, Johansen & Purcell
220 Montgamery Street
Suite 800
San Francisco, California 94104

RE: MUR 2181
Republic Media Group, Inc.,
Pacific Ad Mail
James Corey

Dear Mr. Remcho:

This is in reference to your letter dated June 24, 1986,
requesting an extension until July 15, 1986 to respond to the
cawplaint in the above-captioned matter. After considering the
circumstances presented in your letter, the Cammission has
determined to grant you your requested extension. Accordingly,
your response will be due on July 15, 1986.

If you have any questions, please contact Eric Kleinfeld,
the attormey assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

oY &

Deputy General Counsel
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MUR 2181
NAME OF COUNMSBEL: Joseph Remcho/Kathleen J. Furcell

ADDRRSS ; RENMCHO, JCHANSEX & PURCELL

220 Montgomery Street, Suite 800

San Francisco, CA 94104

TELEPHONE : 415/398-623C

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

P e

Date

RESPONDENT 'S NAME: sichael NMercier

)

ADDRESS : 9701 Vilshire Blvd., Suite 800 =
<)

Beverly Hills, CA 90212 ~

HOME PHONME:

BUSINESS PHOME: 213/859-1233

)0




REMCHO, ]OHAB&N & PURCELL

ATTORNEYS AT LAW

220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230

July 14, 1986

FEDERAL EXPRESS

Charles N. Steele

General Counsel

Federal Election Commission
999 E Street N.W.
Washington D.C. 20463

Re: MUR 2181
Dear Mr. Steele:
I write this letter on behalf of Jim Corey, Michael
Mercier and Pacific Ad Mail, each of whom has been informed

by your office that a complaint has been filed alleging
violations of the Federal Election Campaign Act of 1971.

The slate mailer referred to in the complaint was
produced and distributed by Republic Media Group, a part-
nership formed by Jim Corey and Michael Mercier. Pacific Ad

Mail is a separate organization which does not have any
ownership interest in Republic Media Group and was not
responsible for the mailer.

It appears to me that the only proper respondent to
the complaint is Republic Media Group and that no complaint
is properly stated against any of the others. However, the
response and declaration submitted on behalf of Republic
Media Group would apply as well to the individuals and
Pacific Ad Mail, if necessary.

If in your view there is any authority under the
Federal Election Campaign Act for drawing Jim Corey, Michael
Mercier or Pacific Ad Mail into a complaint for activity by
Republic Media Group, I would like to know the basis for
such a claim so that I may respond specifically on that
question,

Thank you for your attention to and consideration
in this matter.

Sincerely,

Kathleen J. Purcell
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ATTORNEYS AT LAW

220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230

July 14, 1986

Eric Kleinfeld, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

€a LI0F 9t

0S

Re: Republic Media Group, et al.
MUR No. 2181

Dear Mr. Kleinfeld:

I am working with my partner, Joe Remcho, on the
above-referenced case.

Enclosed is a Designation of Counsel from Michael
Mercier. I believe that you now have designations from each

of the respondents naming us to represent them.

Please let me know if there is anything else that
you need.

Thanks for your assistance.

Sincerely,

Kathleen J. Purcell

KJP:ph
Enclosure




8 OF DESIGHMATION OF RL
MUR 2181

NAME OF COUNSEL: Joseph Pemcho/Kathleen J. Furcell

ADDRESS REMCHO, JCHANSELX & PURCELL

220 Montgomery Street, Suite 800

san Francisco, CA 94104

TELEPHONE : 415/398-6230

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

0 the Commission.
# el
AR & s |
o Date Signature ) A
l\
o
= RESPONDENT'S NAME: richael Mercier
<r ADDRESS : 9701 Viilshire Blvd., Suite 800
c Beverly iiills, CA 90212
c
o

HOME PHONE:

BUSINESS PHOWE: 213/859-1233
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220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230

July 14, 1986

-
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~

FEDERAL EXPRESS

; <o
Charles N. Steele = e
General Counsel —_ o
Federal Election Commission e .
999 E Street N.W. -
Washington D.C. 20463 o
Re: MUR 2181 ~o
cn
Dear Mr. Steele:
o I write on behalf of Republic Media Group in reply

to the request from your office for a response to a
complaint that has been filed alleging that Republic Media
'n Group may have violated the Federal Election Campaign Act of
1971.

o

This complaint appears to be part of an on-going
S campaign to attack, injure and ultimately silence Republic
Media Group. The claims are entirely unfounded.

N

o These attacks began when Republic Media Group
designed and distributed a slate mailer for the 1986 primary

< election in California. That mailer endorsed a slate of

- Republican candidates as well as positions on certain

statewide ballot issues. Details regarding the structure of
Republic Media Group and the circumstances surrounding the
production and distribution of the slate mailer are set

o forth in the accompanying declaration of James Corey.
Briefly, however, the relevant facts are these:

Republic Media Group is a partnership. It is not a
corporation.

Republic Media Group financed the slate mailer in
question by entering into agreements with certain political
campaigns whereby the campaign paid a specified amount in
order to have the candidate or proposition included on the
mailer. These purchases were made at arm's length and the
amounts paid constituted fair, usual and adequate con-
sideration.

Inclusion of a candidate or ballot issue on the

mailer did not constitute an endorsement by that candidate
or campaign of others whose names were also included.

12
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Charles N. Steele

General Counsel

Federal Elections Commission
July 14, 1986

Page 2

Indeed the mailer expressly stated: "Candidates or ballot
issues appearing on this voter guide may have endorsed other
candidates or ballot issues also appearing on this guide,
however, their appearance on this guide by itself, does not
constitute specific endorsement of any other candidate or
ballot issue."

As is generally the case, the mailer set forth
endorsements for a full ballot of candidates, including some
candidates who did not pay. The candidates and issues cam-
paigns that purchased positions on the mailer were informed
that a full ballot for partisan offices would be listed.

The mailer indicated on its face which candidates and issues
paid towards production. There was no consultation or coor-
dination with candidates whose names were listed without
payment.

Republic Media Group has filed a Statement of
Organization with the Federal Election Commission and will
be submitting a Report of Receipts and Disbursements.

The complaint by RuffPAC alleges that Republic
Media Group "made an illegal campaign contribution to one or
more federal candidates by including their names as endorsed
candidates on a slate mailing . . . despite the fact that
the federal candidates did not pay for any portion of the
cost of the mailing."l

The complainant relies on FEC Advisory Opinion
1984-62 for this proposition. However, that advisory
opinion does not support this proposition, and to the extent
that it might, it has been superseded by the decision of the
Federal District Court in FEC v. Californians for Democratic

Representation, No. CV 85-2086 JMI (C.D. Cal., Judgment
entered 1-1-86).

FEC Advisory Opinion 1984-62 suggests that for a
corporation to endorse a nonpaying federal candidate in a
slate mailing would constitute a prohibited contribution or
expenditure under 2 U.S.C. Sec. 441b and 11 CFR 114.2(b).
Section 441b and regulation 114.1(b) govern contributions or
expenditures by national banks, corporations, or labor orga-
nizations. Republic Media is none of these.

lThe complaint also states that Republic Media Group "may

/3




Charles N. Steele

General Counsel

Federal Elections Commission
July 14, 1986
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Moreover, in FEC v. Californians for Democratic
Representation, the court found -- and the FEC appears to
have argued -- only that inclusion of nonpaying federal can-
didates constituted expenditures, not contributions. The
making of expenditures merely triggers registration and
reporting requirements, which Republic Media Group has met.

We contend that Republic Media Group did not make
any "expenditures" at all under the FECA in connection with
this slate mailer. What was involved here was a fair
exchange for adequate consideration between Republic Media
Group and the paying candidates and issues campaigns; the
inclusion of a full ballot listing enhanced the slate
mailer's value for those that purchased advertising. Non-
paying candidates were listed to make the ballot complete
for the benefit of those who did pay.

The California Fair Political Practices Commission
takes this view with respect to its enforcement of similar
requirements. We have been advised by them that the inclu-
sion of the names of nonpaying candidates on the mailer does
not constitute an "expenditure" under the Fair Political
Practices Act and the FPPC regulations and is therefore not
reportable.

Nonetheless, after consultation with both this law
firm and Professor Daniel Lowenstein of UCLA, Republic Media
decided to compute a reasonable value for nonpaying can-
didates and report it to the Federal Election Commission.

It does so without conceding that any reporting is required,
but in order to conform to FEC v. Californians for Demo-
cratic Representation.

Finally, even if "expenditures" were made, they
were at most independent expenditures, for there was no con-
sultation or coordination with the nonpaying federal can-
didates. Nonpaying candidates did not exercise any control

have violated the Act by charging federal candidates who did
make a payment towards the cost of the mailing 'less than
the normal and usual charge for advertising and mail
services.'"” However, as discussed above, the charges paid
by these candidates were set in arm's length business
dealings according to normal and customary business prac-
tice. Therefore, this allegation is obviously unfounded and
need not be discussed further.
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General Counsel

Federal Elections Commission
July 14, 1986
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whatsoever over the mailing. The making of such expen-
ditures does not violate any provision of the FECA or FEC
regulations.

Given the obvious lack of merit to the RuffPAC
complaint, it does not seem necessary to elucidate the First
Amendment concerns that would arise were this sort of acti-
vity deemed illegal. I assume you are well aware of the
constitutional problems that would arise from government
efforts to limit independent endorsement of candidates.

If you have any questions that are not addressed in
the materials we have submitted, please feel free to contact
me.

Sincerely,

.
Hpbeo | Vet

Kathleen J. Pulrcell

KJP:ph
Enclosure
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t. oernur United Sates Senate

MIKE CURB ED ZSCHAU

MIKE CURB is well prepared to work U.S. Congressman
alongside Governor George Deukmejian to # Co-S

meet all of California’s challenges. Gover- gf,’,a,',’f:;‘gudge,
nor Deukmejian needs a Lt. Governor who Amendment.
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Treasury Inc.
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% “Taxpayers Best Friend” from National
Taxpayers Union.
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o Secretary of State Controller

<BRUCE NESTANDE | WILLIAM CAMPBELL Attention All Republicans!

QOrange County Supervisor

Bruce Nestande is a Senator Bill Campbell's

Reagan Republican. nearly 20 years as a State
Legislator has given him

% Reagan’s choice as a the experience to senve

delegate to three as a strong State Con-

Republican National troller. He is a fiscal con
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vour money that's being toxic polluters who cause cancer MUST be held

Bruce Nestande gets things done. t each day ; :
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George Deukmejian can trust.

F£ 2 Prop 51 will cost you money. More people will
go on welfare and there will be more, not fewer,
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TAM.-8PM. DON'T LET THE GUILTY OFF THE HOGK

Take This-To The Polls With You! YOTE NO ON 51 @




DECLARATION OF JAMES COREY

James Corey hereby declares as follows:

1. I am one of the principals in Republic Media Group.
Michael Mercier is also a principal in Republic Media Group. No
other individual, organization or entity has any interest in or
control over Republic Media Group.

2, I am familiar with the facts surrounding the slate
mailing issued by Republic Media Group in connection with the

primary elections held in California in June, 1986. A true copy

of the slate mailer is attached hereto. The mailer consisted of

K2

e a single two-sided cardboard document.

e 3. All revenues of Republic Media Group came in

- payments for advertising in the slate mailer. Fees paid by a

g candidate or campaign were set on the basis of an estimate as to
:: the number of pieces of mail expected to be distributed with that
;; candidate or ballot issue included, the extent of coverage pro-
~ vided for the particular candidate or ballot issue on the slate,
o and other costs associated with special requests such as last

o minute expansion of coverage. Republic Media Group set the fees

according to usual and customary rates for such mailings.
Agreements with candidates and campaigns were the product of arms
length dealings.

4. Candidates who purchased positions on the slate were
provided a brief description of the slate and informed that the
slate would list a full ballot for all of the partisan offices
and that these names would be listed in official ballot order as

1

%
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designated by the Secretary of State.

S. There were some candidates listed on the Republic
Media Group slate who did not purchase advertising. Neither I
nor any other representative of Republic Media Group acted in
cooperation or consultation with any such candidate or his or her
authorized committee or agent. We did not publish the slate or
list these candidates in concert with or at the request or
suggestion of the candidates or any authorized committee or agent
of the candidates.

I declare under penalty of perjury that the foregoing is
true and correct of my own personal knowledge and if called upon

to do so, I could and would so testify. Executed this Ir#kday

of July at //cwrwarvu ﬂﬂed , Califofnia.

JAMES COREY

e



Pederal Election Commission
999 E Street, N.W.
washington, D.C. 20463
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First General Counsel's Report ==
"~y *
Date and Time of Transmittal By MUR 2181 o £

OGC to the Commission & Date Complaint Recejved .
By OGC June 2, 1986 . -
Date of Notification to' ...
Respondent June %ﬁ 1988
Staff Eric Kleinfe <

Complainant's Name: RUFF Political Action Committee

Respondents' Names: Republic Media Group
Michael Mercier, treasurer
Michael Mercier
James G. Corey
Pacific Ad Mail
Ed Zschau

Relevant Statutes: 2 U.S.C. § 431, § 44la(a) (1) (A), & 4414
11 C.F.R. § 100.7(a) (1) (iii) (A)

5 47

Internal Reports Checked: Advisory Opinion 1984-62
MUR 1461

i

Federal Agencies Checked: None
Summary of Allegations

On June 2, 1986, the Office of General Counsel received a

N
w
o
T
@

signed, sworn and notarized complaint from the RUFF Political

Action Committee ("RUFFPAC") alleging violations of the Federal

3 3

Election Campaign Act of 1971, as amended, ("Act") by the
Republic Media Group, Michael Mercier, James G. Corey, Pacific Ad
Mail and Congressman Ed Zschau. Specifically, RUFFPAC alleges
that the Respondents made an illegal campaign contribution to one
or more federal candidates by listing the candidates on a slate
mailing, despite the fact that the candidates did not pay for any
portion of the mailing. Further, RUFFPAC alleges that

Respondents may have violated the Act by charging federal




e
candidates who did make a payment towards the cost of the mailing
"less than the normal and usual charge for advertising and mail
services.” Finally RuffPAC alleges that Ed Zschau, as a
candidate for federal office who willingly participated in the
mailer and paid for a portion of the costs, may have violated the
federal election laws on the same grounds.
Factual and Legal Analysis

The allegations of RUFFPAC's complaint center upon a slate
mailer featuring a ballot-like ticket of endorsed candidates and
ballot propositions. According to the complaint, over two
million of these mailers were distributed in the state of
California prior to its June 3, 1986 primary, urging voters to
"Vote Your Republican Team '86." The mailer, a copy of which was
attached to the complaint, contains the names of both federal and
state candidates plus recommendations on three ballot
propositions. The candidates who "paid towards the production of
this guide®™ have an asterisk accompanying their names, while the
names of those who did not pay, are unaccompanied by asterisks.
Complainant, citing Advisory Opinion 1984-62, alleges that the
mailer's producers made prohibited contributions to or
expenditures for those non-paying federal candidates listed on
the slate and also made prohibited contributions to those paying
federal candidates who were listed, if the latter were charged
less than the usual or normal charge for such listings.

The slate mailer at issue was designed and distributed by

the Republic Media Group, which responded to the complaint on

1%
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July 15, 1986, after having received a twenty day extension of
time. Republic Media Group is an unincorporated partnership which
registered with the Commission as a political committee on May
19, 1986. Respondent Michael Mercier is a partner in and
treasurer of Republic Media Group. Respondent James G. Corey is
the Group's second partner. Respondent Pacific Ad Mail is
apparently a vendor used by Republic Media Group.

Also on July 15, 1986, Republic Media filed its 1986 July
Quarterly report of receipts and disbursements. Due to the
extensive nature of this filing plus the coiplex issues raised by
the complaint in light of the recent decision of the Federal

District Court in FEC v, Californians for Democratic

Representation, No. CV 85-2086 JMI (C.D. Cal., Judgment entered

1- 1-86), the Office of General Counsel is undertaking a review
of the complaint and responses and will, upon its completion,
make a further report to the Commission.

Charles N. Steele
General Counsel

Date awrence M.,

Deputy General Counsel

7Y 7/4¢
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: #u)iMARJORIE W. EMMONS/CHERYL A. 1~*Llszmnxrc;(‘dA
DATE: JULY 28, 1986
SUBJECT': MUR 2181 - FIRST GENERAL COUNSEL'S REPORT

SIGNED JULY 24, 1986
The above-captioned document was received in the Office
of the Secretary of the Commission Thursday, July 24, 1986
at 5:12 P.M. and circulated to the Commission on a 24 hour
no-objection basis at 2:00 P.M., Friday, July 25, 1986.
There were no objections received in the Office of the
Secretary of the Commission to the First General Counsel's

Report at the time of the deadline.

/4




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

;“;§ugnit'25,i1§§s

CHARLES STEELE
GENERAL COUNSEL

ATTENTION: ERIC KLEINFELD
FROM: OSCELYN A. ANDERSON

COMPLIANCE CLERK

COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION
SUBJECT: MUR 2181

Please review the attached Request for Additional

Information which is to be sent to the B4 Zschau for Senate
Committee for the July Quarterly Report. If no response or an
inadequate response is received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 1:00 p.m. on Thursday, August 28, 1986.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS ¢

Attachment
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LAW OFFICES OF

’ Iy - o 3.
NIELSEN, HODGSON, PARRINELLO & MUELLER. .. .. *# 8 . ZT
A PARTNERSMIP INCLUDING PROFESSIONAL CORPORATIONS glas - -
SAN_FRANCISCO 1030 FIFTEENTH STREET, SUITE 250
©80 CALIFORNIA STREET, SUITE 2650 SACRAMENTO, CALIFORNIA 93814
SAN FRANCISCO, CALIFORNIA 94108 TELEPHONE (916) 446-6752 FILE NUMBER
TELEPHONE (418) 989-6800
September 23, 1986 5363.10

Mr. Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Formal Complaint (2 U.S.C. § 4379)

Dear Mr. Noble:

:3d 94438 G

I am in receipt of your letter dated September 1E 1986,
in which you indicate that the formal complaint filed by tﬂg’
undersigned with your office does not meet certain specific
requirements of the Federal Election Campaign Act of 1971 and/or
Commission regulations.

558 2

Because I believe that the matters complained of demand
the immediate attention of the Commission, I have enclosed another
copy of the complaint with a new declaration and proper nota-
rization. I also have attached additional supporting documenta-
tion in the form of pleadings in a civil action brought by the
California Republican Party against the respondents identified in
this complaint.

|

/

2
3

Thank you for your consideration of this matter.

If you have any questions, please do not hesitate to
contact me.

R 310 4010

truly yours,

i 172

Encl.
CHB:ss
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Mr. Charles Steele

General Counsel

Federal Election Commission

999 E Street, N.W., Room 657

Washington, D.C. 20563

Re: Formal Complaint Pursuant to 2 U.S.C. §§
435, 434, 4413, 434(b) (4) (c)

Dear Mr. Steele:

The undersigned complainant complains of the following
persons and committees that complainant has reason to believe
have violated the Federal Election Campaign Act, as amended, and
requests an expedited review of the matters complained of which
affected the 1986 Primary Election for candidates for federal
office in the State of California.

A. Persons Complained of:

(1) Michael Mercier
9701 Wilshire Boulevard, Suite 800
Beverly Hills, California 90212

James Corey
16582 Burke Lane
Huntington Beach, California 92647

Republic Media Group
12582 Burke Lane
Huntington Beach, California 92647

Mercier-Kukurin
9701 Wilshire Boulevard, Suite 800
Beverly Hills, California 90212

Pacific Ad Mail
16582 Burke Lane
Huntington Beach, California 92647

B. Alleged Violations

1. The persons complained of violated 2 USC §
433 by failing to file a Statement of

/6
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Mr. Charles Stee.
September 23, 1986

Page 2

Organization with the Commission within 10
days of becoming a political committee.

The persons complained of violated 2 USC §
434 by failing to comply with the reporting
requirements of that section. Complainant
alleges on information and belief that the
costs of the mailings throughout the state
were in excess of $300,000.00, of which
approximately 20% were for expenditures or
contributions in support of candidates for
federal office.

The persons complained of violated 2 USC §
441d by failing to specify whether their
mailings were authorized or paid for by
federal candidates; and C.F.R. 102.5(a) (1)
and (2) by financing political activity in
connection with federal and non-federal
elections, but failing to either establish a
separate federal account or to limit its
receipt of contributions to those subject to
the prohibitions and limitations of the Act.

Complainant alleges on information and belief
that many of the Federal candidates endorsed
on the mailers did not pay at all and
therefore received a non monetary
contribution or an independent expenditure
that should have been reported pursuant to 2
USC § 434(b) (4) (c) and 11 C.F.R. § 109.1(c).
Exactly how each transaction is to be
characterized remains to be determined from
actual facts.,

Defendants endorsed numerous Republican
candidates for nomination in the June, 1986
primary Congressional candidates in the
following areas:

a. Sacramento/Yolo: Lowell Landowski (CD-3)
Jack Hite (CD-4)

b. Los Angeles: Carlos Moorhead (CD-22)
George Wolverton
(CD-23)
Robert E. Badham
(CD-40)

c. Orange: William Dannemeyer
(CD-39)

d. San Francisco: Mike Garza (CD-5)

e. Marin: Tony Sampson (CD-6)

f. Monterey: Louis Darrigo (CD-16)

g. Santa Clara: Bob Nash (CD-13)

h. San Mateo: Laddie W. Hughes
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Mr. Charles Stee’ ‘

September 23, 1986

Page 3

(CDh-12)

G.M. Quraishi (CD-11)
i. San Diego: Ron Packard (CD-43)

Bill Lowery (CD-41)

Duncan Hunter (CD-45)

Gene Pierson (CD-44)

j. Riverside: Al McCandless (CD-37)
Gary R. Arnold (CD- )

k. Ventura: Elton Gallegly (CD-21)

l. Contra Costa: Steve Eigenberg (CD-7)

6. Complainant alleges on information and behalf
that the persons complained of also failed to
file with the California Secretary of State
or the Federal Election Commission required
campaign statements for the non-federal
accounts; hence, any information on the
sources of actual payments, if any, is
private information not currently available
publicly.

% Facts:

Michael Mercier, Jim Corey, Republic Media Group,
Pacific Ad Mail and Mercier-Kukurin conspired in the
1986 California primary campaign to solicit payment for
and to prepare, print and circulate in at least 12
California counties and to approximate 3 million slate
mailers. The mailer was calculated to mislead those
voters into the belief that the Republican Party had
endorsed a "Republican Team '86" for the June 3, 1986
primary election. Michael Mercier, James Corey,
Republic Media Group, Mercier-Kakurin and Pacific Ad
Mail solicited and received over $1,000 in donations in
the 1986 calendar year in connection with federal
elections. Each of them then failed to register as a
"political committee" pursuant to 2 USC § 431(4) and
§433. These payments constitute expenditures pursuant
to 2 USC 431(9) (19) (A) (i), because were for the purpose
of influencing a federal election. The allocable
amounts of those expenditures should have been reported
pursuant to 2 USC § 434 (b) (4) (c).

Copies of the endorsement mailings available to
complainant are attached. It should be noted that the
mailers note by an asterisk (*) that certain federal
candidates paid for their inclusion in the mailing.
Congressman Ed Zschau apparently paid a sum of money
for inclusion in the slate mailer; however, complainant
understands that numerous federal and non-federal
candidates endorsed on the mailers (and indicated with
an asterisk) have denied that they paid any amounts to
Mercier, Corey, Republic Media Group, Mercier-Kukurin
or Pacific Ad Mail for inclusion on the slates.

)b




Mr. Charles Stee‘ .

September 23, 1986
Page 4

It should be noted that this case is identical to the
Federal Election Commission v. Californians For Democratic
Representation case (U.S. District Court, Central District of
CaEi fornia, Civil No. 85-2086) in which the Federal Election
Commission obtained a judgment for $15,000 against defendants
therein for violation of the same provisions of the Federal
Election Campaign Act in 1982.

The foregoing is of my personal knowledge, excepting
those matters alleged on information and belief, and if called as
a witness 1 could competently testify thereto.

Executed under penalty of perjury this 27 </ day
of@,\ 1986 at Sacramento, California.

A

S H. BELL, JR.
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« “Great State...

N

Great Governor . ..
Great Republicans”

YOUR REPU. JRAN

TEAM '86

Lt. Governor

MIKE CURB

MIKE CURB is well prepared to work
alongside Governor George Deukmejian to
meet all of California’s challenges. Gover-
nor Deukmejian needs a Lt. Governor who
shares the same goals for California’s
future.

MIKE CURSB is experienced, energetic and
effective. He's just the kind of Lt. Governor
California needs for the future.

MIKE CURB. ..
Dynamic and Effective
Leadership for
California

X

*x ¥
United States Senate
ED ZSCHAU

U.S. Congressman

# Co-Sponsor
Balanced Budget
Amendment.

W “Golden Bulldog
Award"” from
Watchdogs of the
Treasury Inc.
for stopping
wasteful government spending.

% “Taxpayers Best Friend" from Nazi
Taxpayers Union.

¥ Member of the pro-defense Coali
For Peace Through Strength.

% Strong advocate for preservation of
environment.

% The ONLY Senate Candidate endo
by statewide Republican organizat
including:

©® Northern California Lincoin C
® California Young Republican
® California Republican Leagu.

04054 7

2 8

Secretary of State Controller
BRUCE NESTANDE | WILLIAM CAMPBELL
Orange County Superviser |
Bruce Nestande is a Senator Bill Campbell's i
Reagan Republican. | neary 20 yeans e Suse f |
# Reagan’s chowce a3 8 the expenence to serve !
delegate to three s a srong State Con- o !
Republican Nauonal troller. He is a fiscai con- !
conventions. ]

# Asiked by Premdent
Reagan 10 chair fus last nauonal campagn
kick-off ratly in 1984.

% As tuee term Assembiyman. held leader-
slup posiuons and assisted George Deukme-
J1an 1n gexung his Death Penaity bill into law.

# In 1980 gave up & safe Assembly seat t0
challengs s former Brown appointee for 8 seat
on the Orangs County Board of Supervisors.
Won that election and became the first can-
didate 10 defeat a Fonda-Hayden incumbent. w

Bruce Nesiande gets things done.
Bruce Nestande is a partner
George Deukmejian can trust.

servative committed to
less government untru-
%00 ! our lives. As State
Conrolier, he wil: Speed- !
up payments to vicums |
of violent cnimes: halt the salanes of judges who ‘
refuse 10 1ssue decisions within legai ume nmus. ]
and streamiine the tinancial reporung process. so

that government begins 10 operate :n a more !
dusiness-like manner |

Senator Bill Campbeli

vour money that's being

il remember that it's

spent each da.. not
the government's

Vote Your Republican Team '86
Polls Will Be Open

TAM.-8PM.

Take This To The Pelis With You!

3 Reasons to Vote NO on Prop 51:

#] Republicans are fed up with liberals letting the
guilty off the hook. Just like murderers and rapists.
toxic polluters who cause cancer MUST be held
tully accountable and strictly pumished.

go on welfare and there will be more, not fewer.

|

i

!

| #2 Prop 51 will cost you money. More people will
1

‘ lawsuits.

$# 3 Republicans oppose $1 because we believe that
individuals must take responsibility for their
actions — not blame others for what they 've done
wrong.

OON'T LET THE GUILTY OFF THE HOOK

VOTE NO ON 51

Attention All Republicans!

a ®

16
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Support President Reagan by
sending the best Republican Team
to Washington and Sacramento . .

VOTE YOUR REPUBLICAN TEAM '86

UHKANGE
Fr JLICAN TICK®, '

TAKE THIS CARD TO THE POLLS

Qovernor

' "Lt. Governor

| X| MIKE CURB *

' Secretary of State

X BRUCE NESTANDE
Controlier

X WILLIAM CAMPBELL *

Attorney General

BRUCE GLEASON *

Member State Board of Equalization

ED KELLY *

United States Senator

ED ZSCHAU *

Representative In Congress
ROBERT E. BADHAM *
Member of The Assembly

' X BNOLAN FRIZZELLE

Judge of The Superior Court Office #5
X WILLIAM W. BEDSWORTH *

{ Judge of The Superior Court Office #15
{ X DAVID H. BRICKNER *

Judge of The Superior Court Office #17

X WILLIAM F. MCDONALD *

x n X

x

X GEORGE “DUKE” DEUKMEJIAN

Isg.-

X
X
X

x

W“bhnhnuh Mnmw‘“m .

i Board of Supervisors
X
" " Orange County Assessor

~ Recorder

** CR33
Mrs Blanche € Wakefield
9850 Gartield Ave-129
Huntington Beach CA 92646

TUESDAY JUNE 3HD 1986
YOU VOTE AT

Precinct No 0032382
' Rencho Huntington Mobile Park
| 18361 Brookhurst St

HARRIETT M. WIEDER *

BRADLEY L. JACOBS *
District Attormey
CECIL I-IICI(S .

LEE A. BRANCH *
Sheritt-Coroner ’

BRAD GATES *

State Proposition 44

YES ON PROPOSITION 44 *

State Proposition 46

YES ON PROPOSITION 46 *

State Proposition 51

NO ON PROPOSITION 51 *

8¢ sure '0 vate 92019 4’0 normaily apen ‘0™ T30 g™ 08320 3™ A3 zes s .av 13,09 ‘0'owing Memper of thg Assembly 870 NON-DaMIIEN Al lu:n"

ond DOIIOT SBuEE with A (! 2910rIR Dy IR@I’T Samg ~ave 380 'OWES’'3S "me 1 3ducC
eNa0rIed other cend dates Or DOt SI.Lee 4'90 400’ ~g 3" ‘'S 3. 3@ "
of any Other congd:date Or DAIIGT 9.0  “Ne AeouDican Ccret 3 4 AEP_SL : VS:

ccm g guide Condidates or B30t (3SuES 8DD0EN'NG ON thig vOrer Ju G0 ~av “8ve
~e - 10ceerIn
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co 0n this guide Dy ‘139! dOGS NOt CONBLTULE SBECITIC gndorte™or!
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 | :

NOTE: COPIES OF NINETEEN ADDITIONAL FLIERS
ATTACHED TO SEPTEMBER 23, 1986, COMPLAINT
HAVE BEEN DELETED FROM PUBLIC RECORD FILE




o O
- SUMMONS
: (CITACION JUDICIAL)

-

noncsmoersnumr (AvinaAcM) .

MICHAEL MERCIER, JIM COREY and REPUBLIC MEDIA
GROUP, and DOES 1 through 100, inclusive
9

YOU ARE BEING SUED BY PLAINTIFF:
(A Ud. le esté demandando)

CALIFORNIA REPUBLICAN PARTY, a Political
Party and JOHN A. SLEZAK,

You have 30 CALENDAR DAYS aftes this sum-
mons is served on you to flle a typawritten re-
sponse st this court.

A lettor or phone call will not protect you: your
typewritten response must be in proper legel
form if you want the court t0 hear your caee.

nyoudomuﬂhyu.nnpau.onﬁm&younnv
fose the csse, and your
lnnynunhouﬂunNMhmn

Thuttwonﬂnthodlnoununwu.“nanuv

attomey, you may sttomey refer-
rdn1ﬁuurohuidﬂaﬂhoﬂunlhﬁnpmmo

The neme and address of the court is: (£/ nombre y direccién de la corte es)
LOS ANGELES COUNTY SUPERIOR COURT

111 North Hill Street

Los Angeles, California 90012

The name. address. and teiephone number of plaintiff's sttomey, or plaintiff without an sttorney, is:
(El nombre, la direccion y el numero de teléfono del abogado del demandante, o del demandante que no tiene abogado e

John A. Slezak Charles H. Bell, Jr./(916) 446-675=2
Iverson, Yoakum, Papmiano & Hatch Nielsen, Hodgson, Parrinello

611 West Sixth Street, Suite 1900 & Mueller

Los Angeles, California 90017 1030 Fifteenth Street Suite 259
(213) 687-0711 Sacramento, California 95814

- ~ i S ZOUIN g, GEFORD
DATE: JUN 2~ 1986 w3 S Clerk, by ooty
(Fecha) oot (Actuario) v mg2do)

[TSEALI NOTICE TO THE PERSON SERVED: You are served
1. as an individual defendant.
2. as the person sued under the fictitious name of /goecify):

3. (] on benait of (specity):

under: CCP 416.10 (corporation) CCP 416.60 (minon

CCP 418.20 (defunct corporation) CCP 416.70 (conservetee)
CCP 418.40 (associstion or partnership) ! CCP 416.90 (indv:aual!
other:

4. (] by personal delivery on (date):

Form Adooted by Ruie 982 (See reverse for Proaf of Service) /b




= PERR - ol
Los Angeles, California 90017
(213) 687-0711

CHARLES H., BELL, JR.

NIELSEN, HODGSON, PARRINELLO & MUELLER
1030 Pifteenth Street, Suite 250

?acramento, California 95814
916) 446-6752

Attorneys for Plaintiffs :
SUPERIOR COURT OF THE? STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
3
CALIFORNIA REPUBLICAN PARTY, ;

a Political Party, and JOHN
A, SLEZAK,

CASE NO.

VERIFIED COMPLAINT FOR,
INJUNCTIVE AND

DECLARATORY RELIEF TO
ENJOIN VIOLATIONS OF TRUTH
IN ENDORSEMENTS LAW
(Elections Code §§11700,
11701, 11703, 11706)

Plaintiffs,

687-0711

PlPIASNO é HA‘CH

vs,.

H
ed
a§§
it
5
22
°3

4

MICHAEL MERCIER, JIM COREY
and REPUBLIC MEDIA GROUP, and

DOES 1 through 100, inclusive

4

TELEPHONE (213)

Defendants.

- et N wmt N Nt Nyt b wt wmp st wp b o

4

3
2
<
(]
>
QZ
0
0
(4
w
Z

0

Plaintiffs allege:

R 38

k% Plaintiff John Slezak resides at 1649 Santa
Maria, in the City of Glendale, County of Los Angeles, State of
California, and is a duly registered Republican voter in the
County of Los Angeles, State of California. Plaintiff
CALIFORNIA REPUBLICAN PARTY is the official Republican Party in
the State of California, as provided by statute (Article 2 of
Chapter 5 of Division 6, commencing with Section 6430 of the

California Elections Code.

/77




Suathn

i
PIA?O &

|
Al

LAWYERS
611 WEsT SIXTH STREET, SuiTe 1900
LOS ANGELES, CALIFORNIA 90017-3192

R8040 45 /
IVERSON, YOAKUM, P

TeLEPHONE (2183) €87-0711

© 0O 2 O g p» N O

IR R CREE O T T - T T - T e T T T 5 (R S P W O S R
® 2O g S N H O W O ® 2o ;e D H O

oy

e

2. I am informe& and believe that defendant_ Mm g

.*MERCIBR and JIM COREY atoqoitieoll.“””

defendant REPUBLIC MEDIA GROUP, an unincorporated association
doing business in the County of Los Angeles at 9701 Wilshire
Boulevard, Suite 800, Beverly Hills, California, 90212.

3. I am informed and believe that defendant Republic
Media Group together with its agents, employees, and
representatives have violated the Truth in Endorsements Law,
more particularly, Section 11703 of the Elections Code of the
State of California, in the following manner: by producing and
distributing throughout the State of California to
approximately 3.3 million households or voters, variations of
the "slate mailings" copies of which are attached hereto as
Exhibits "A" and "B", and incorporated by this reference herein.

4, The "slate mailings®” in gquestion use the word
"Republican” in numerous, obvious locations, and the purport of
the mailing is to impress on voters that the mailing is a
Republican slate mailing, using such language as "Los Angeles
Republican Ticket,” "Republican Team '86." Although the "slate
mailing" disclaimer notes in fine print that "Republic Media
Group/Republican Ticket" is "an unofficial political group,"
nowhere on the mailing is there contained the notice required
by Elections Code §11703 of the "Truth in Endorsements Law," to
wit:
/7
/77
/ /7
/ /7 /
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611 WasT SIxTH STREEY, SUITR 1800
LOS ANGELES. CALIFORNIA $0017-31902

TeLgrHONE (213) €87-0711
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NOTICE TO VOTERS

(Required by Law)
The endorsement hereon is by an unofficial political
group. Official organizations of the (name) Party are

prohibited by law from endorsing candidates in primary

~elections.

e I am informed and believe that the mailer in
question is a deliberate effort to deceive voters to believe it
is an official Republican Party endorsement, because the

defendants were put on notice by Plaintiff California

Republican Party of the legal requirements. (See Exhibits "C"

and "D", which I am informed and believe are true copies of
letters to defendant Michael Mercier from Charles H. Bell,
legal counsel for California Republican Party and from Vigo G.
Nielsen, Jr., counsel for the Deukmejian Campaign Committee,
which were sent to and received by said defendant.)

6. Plaintiffs have no adequate remedy at law and
will suffer irreparable damage unless the aforementioned
violations are enjoined by this court in that mailings
purporting to be official Republican mailers will distribute to
the voters.

WHEREFORE, plaintiff prays:

1 That defendants, its agents, employees, and
representatives be permanently enjoined from mailing the slate

mailers typified by Exhibits "A" and "B", or any other slate

/ /7
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LAWYERS
611 WEST SIXTH STRERT, SUITE 1900
LOS ANGELES, CALIFORNIA 80017-3182
(218)

09. YéAK
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mailers which do not contain the notice required by Elections
Code §11703, to any registered voters;

Re That during the pendency of this action, a
temporary restraining order and preliminary injunction issue to
enjoin and restrain defendants, its agents, employees and
representatives, from the acts and conduct as set forth above
and from mailing the slate mailers typified by Exhibits "A" and
"B", or any other slate mailers which do not contain the notice
required by Elections Code Section 11703, to registered
California voters;

3. That the Court immediately issue an order
declaring that the slate mailers typified by Exhibits "A" agd
"B" to the complaint are misleading and in violation of the
Truth in Endorsements Law, Elections Code Section 11703, in
that the notice required by that Section was not given, and the
California Republican Party is in favor of Proposition 51 and
has not endorsed any of the candidates identified on the mailer;

4. For costs of suit; |

5. For attorney's fees pursuant to Code of Civil
Procedure §1021.5; and |

6. For such further relief as the court may deem
just and equitable.

IVERSON, YOAKUM, PAPIANO & HATCH

o Dl & Al

A. Slezak
Attorneys for Plaintiff
California Republican
Party




LOS ANGELES
REP UBLICAN TlCKEQ

Nnncv E Desmond Armitage
8253 Santa Ynez St
San Gabriel CA 91775

TUESOAY JUNE 3KHD 1486

Support President Reagan by ' YOU VOTE AT
sending the best Republican Team
to Washington and Sacramento . . .

VOTE YOUR REPUBLICAN TEAM ‘86 ‘ Gursge foom

TAIKKE THIS CARD TO THE POLLS

GEORGE “DUKE” DEUKMEJIAN SHERMAN BLOCK

—tt-Governor ]
MIKE CURB * , YES ON PROPOSITION 44 '*

~—Secrewary ot State
BRUCE NESTANDE YES ON PROPOSITION '4‘ *

—— Comtrotter — Stste Propusttion 31 ;
LWILLIAM CAMPBELL * NO ON PROPOSITION 51 *
- Attorney-General- ——
BRUCE GLEASON *
—United-Statos-Senator

ED ZSCHAU *

- Representative tm Congress —— -
JOHN W. ALMQUIST
—Member-of-Fhe-Assembty -
RICHARD L. MOUNTJOY
—udge-of-SuperiorCourt Office #1 -
LEON S. KAPLAN *

[ Judge-of-Superior-Court-Office #2——
WILLIAM R. PARDEE *

— Judge-of-Superior-Court-Office #12——————
MAXINE F. THOMAS *
Assessor -

JIM KEYSOR * EXHIBIT "A""

S¢ sure to vote. Polls are normally open from 700 am to 800 pm Ail oftices and batlot issues foliowing Member of the Assembly ere nen-partisen. All cendidates

and ballot issues with an (°) astensk by their name have pard towards the production of thig guide. Candidetes or ballot issues appesring en this veter guide may heve
endorsed other candidates or ballot 1ssues eiso eppeering on this guide. however. their appsarance an this guide by Itsell. does net constitute specific endorsement

of any other cendidete or ballot issue. The Republicen ticket is & REPUBLIC MEDIA GROUP production. 10882 Burke Lane, Huntingten Beech. CA 92047, , b

REPUBLIC MEDIA GROUP REPUBLICAN TICKET - AN UNOFFICIAL POLITICAL GROUP




TEAM 86

Lt. Governer

MIKE CURB is well to work
nbnpideGovemorGoog:mndnw
meet all of California’s challenges. Gover-
nor Deukmejian needs a Lt. Governor who

shares the same goals for California’s
future.

V0K YOUR REPUBL' 3N

United States Senate
ED ZSCHAU

w Co-Spoasor
Balanced Budget
Amendment.

W “Golden Bulldog

Taxpayers Union.

“ Member of the pro-defense Coalition
For Peace Through Strength.

¥ Strong advocate for preservation of our
environment.

“Great State ...
Great Governor...
Great Republicans”

MIKE CURSB is experienced, energetic and
oﬂoctive: He’s just the kind of Lt. Governor
S omanasds foe # The ONLY Senate Candidate endorsed

MIKE CURB... by statewide Republican organizations

. o i l
Dynamic and Effective @ Northern California Lincoln Club
Leadershtp jbr @ California Young Republicans
California ® California Republican League

> Secretary of State
BRUCE NESTANDE
< Orange Countly Superviser

Controller

WILLIAM CAMPBELL Attentien All Republicans!

kick-off rally in 1984.

% As three lerm Assembilyman, heid leader-
ship positions and assisted George Deukme-
jion in getting his Death Penalty bill into law.

% In 1980 gave up a safe Assembly seat 0

3 Reasons to Vote NO on Prop 51:

#I Republicans are fed up with liberals letting the
guilty off the hook. Just like murderers and rapists,
toxic polluters who cause cancer MUST be held
fully accountable and strictly punished.

#2P|'op51 will cost you money. More people will
g0 on welfare and there will be more, not fewer,
lawsuits.

# 3 Republicans oppose 51 because we believe that
individuals must take responsibility for their
actions — not blame others for what they've done

wrong.
DON'T LET THE GUILTY OFF THE HOOK

VOTE NO ON 51

EXHIBIT "B" .

Senator Bill Campbell
will remember that it’s
your money that's being
spent each day, not
the government'’s.

Won that election and became the first can-

didats to defeat a Fonde-Hsydea incumbest.

Bruce Nestande gets things done.
Bruce Nestande is a partner
George Deukmejian can trust.

Republicans Suppert . ..
JUDGE MAXINE F. THOMAS

Les Aageles Superier Court Judge. Office 12
Republicans only support law and order Judges who are not afraid to enforce the law and send criminals
to jail or death row.
As Presiding Judge of the nation’s largsst Musicipel Court, MA XINE F. THOMAS has instituted pro-
grams that have increased Court Efficiency and SAVED THE TAXPAYERS MONEY!

As a Superior Count Judge, MAXINE F. THOMAS will be no friend of criminals and will enforce the
DEATH PENALTY.

VOTE FOR: JUDGE MAXINE F. THOMAS, PRESIDING MUNICIPAL JUDGE
NON-PARTISAN CANDIDATES EVALUATED INDEPENDENTLY BY REPUBLIC MEDIA GROUP

16




MAZLERAK SERVICE CENTER Wt
WIDDLETONN, VA, 23049 sl
g34M Union

A

CALIPOANIA REPUDLICAN PARTY DN
1030 48 07 BUITE BEO
SACRANENTD CA DDOS4

THES 30 4 CONPIRNATION COPY BF YHR POLLOWIND NEBSAUEY

1064607828 TORN SACRAKENTD CA P8 B5+8% 320P €87
PNS NICNAEL NEREIER
NERCSEReKUKURIN, PN RSTEIDLEDD AND DLW, DLW
9783 WILEWIRE BLVD SUITS 989
SEVERLY WILLO C4 9egsi8
BN DEVNALF OF MR CALAPEANSA REPUBLICAN PARYY a UND ll"ﬂ: THAY YOU
WY BE SNVOLVED 30 PAEPARATION OF & SLATE WASLE® USING CAP!S WANE ann
LOB0, THID 38 10 ADVISE YOU THAT aNY USE OF THE NANE “REPUBLICAN® oF
THE REPUBLICAN PARTY ELEPNANT LOSD ON YOUR OLATE WASLING VIOLATES
PEDERAL TRADENARK aWD STATE INOIONIA RESISTRATION RESUIRENENTH
(CALIPOANSA CORPORATIONS CODE SECTION 881889, NE WILL IMNEDIATELY
SEEK INJUNCTIVE RELIEP AMD DANABES POR aNY SUCH USE R INPRINEENENY,
CHARLES N BELL 3R
LESAL COUNSEL
CALIFCRNIA REPUBLICAN PARTY

§0133 E0¢
KENCONP

EXHIBIT "C"

SR Ssmimi it Amace 11 BAMIAR 400 BN AEDEE SIS PAR L'EETEDN LIINAN'E YALL . SRES PHOMNE HUMSERS
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May 20, 198¢

Mz. Nichael Mezeier
Mezcier-Kukuzin

4701 wilshize Boulevazd, Suite 80O
Beverly Mills, CA 90312

Dear My, Mnezaiers

We are sdvieed that you have prepazed and printed a
slate mailer that makes use of Governor Geoxge Deukmejian's nrame.
As legal counsel to the Deukmeiian Canpaign Committea, be advised
Megzcier-Kukuzin does have pernission to use the Governor's.

name o photogzaph in any fashien.

You aze advised to immediately take all steps nacessary
to halt the distribution Of any mailer that ineludes the Cover-
nos's name, piloture OF other association with she mailing.
Unauthorized uge of the Governor's nese could subjset you to
oivil and/eor eriainal alties under Division o the
California Blections « I will hold you personally liable for

STt TERIon S0 STt e here e B
Please contact me immediately regarding this matter.
Sincerely, .
"Z'»'yo 2 Nulosn }
VIGO G. NISLSEN, JR.

VGNR: 88
€81 Governor Ceorge Deukngjisn

EXHIBIT "D"




‘ VERIFICATION .

CALIFORNIA, COUNTY OF
STAIE.OF COERIFIED COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF

I have read the f i
7o ENJOIN VIOLATIONS OF TRUTH IN ENDORSEMENTS LAW i ek ot

@ CHECK APPLICABLE PARAGRAPH
D I am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to
those matters which are stated on information and belief, and as to those matters | believe them to be true.
( 1 am O an Officer (] a partner Da of

a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification for that
reason. £ I am informed and belicve and on that ground allege that the matters stated in the foregoing document are
true. [J The matters stated in the foregoing document are true of my own knowledge except as to those matters which are
stated on information and belief, and gs to tters | telieve t 0 true.

A [ am one of the attorneys for the &hgnﬂn fornia Rephm‘f;. san Party
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make
this verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that
the matters stated in the foregoing document are true.
Executed on— May 31, . 1986 4 Los Angeles California.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

John A. Slezak ' m ﬁ

Type or Print Name Signature
ACKNOWLEDGMENT OF RECEIPT OF DOCUMENT
(other than summons and complaint)

Received copy of document described as

on___ 19.

Type or Print Name Signature
PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF
I am employed in the county of State of California.
[ am over the age of 18 and not a party to the within action; my business address is:

On 19, I served the foregoing document described as

on
in this action by placing a true copy thereof enclosed in a sealed envelope addressed as follows:

D (BY MAIL) I caused such envelope with postage thereon fully prepaid to be placed in the United States mail
at . California.
Executed on , 19 at , California.
(BY PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of the addressee.
Executed on 19 at , California.
(State) 1 declare under penalty of perjury under the laws of the State of California that the above is true and correct.
D (Federal) I declare that [ am employed in the office of a member of the bar of this court at whose direction the service was
made.

Type or Print Name Signature b

STUART'S EXBROOX TIMESAVER (REVISED 8/83)
(May be used n Caiforna State or Federai Courts)




STATE OF CALIFORNIA, COUNTY OF
I have read the foregoing

VERIFICATION

and know its contents.

B CHECK APPLICABLE PARAGRAPH
D I am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to
those matters which are stated on information and belief, and as to those matters | believe them to be true.

Iam O] an Officer CJapartner_______ [Ja of

a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification for that
reason. (J I am informed and believe and on that ground allege that the matters stated in the foregoing document are
true. [] The matters stated in the foregoing document are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters 1 believe them to be true.

D I am one of the attorneys for.
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make
this verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that
the matters stated in the foregoing document are true.

Executed on ., 19 , at California.
1 declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Type or Print Name Signature
ACKNOWLEDGMENT OF RECEIPT OF DOCUMENT
(other than summons and complaint)

Received copy of document described as

on |98

Type or Print Name Signature
PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OFLOS ANGELES
1 am employed in the county of _LOS Angeles State of California.
I am over the age of 18 and not a party to the within action; my business address is: 611 West Sixth Street,
Suite 1900. Los Angeles, California 90017
On_June 2 986 | served the foregoing documentSdescribed asVerified Complaint, Ex
Parte Application, Declaration of John A. Slezak and Order for
Preliminary Injunction and Temporary Restraining Order
_ - on____interested parties

in this action by placing a true copy thereof enclosed in a sealed envelope addressed as follows:

Joseph Remcho
111 N. Hill St.
Los Angeles, CA

D (BY MAIL) I caused such cnvelope with postage thercon fully prepaid to be placed in the United States mail
at . California.
Executed on— , 19 , at , California.
(BY PERSONAL SERVICI:) | uaused such envelope to be dellvered by hand to the offices of the addrasee
Executed on June 2 1986 at Los Angeles , California.
(State) I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
D (Federal) I declare that I am employed in the office of a member of the bar of this court at whose direction the service was
made.

Type or Print Name . Signature , b

STUART'S EXBROOK TIMESAVER (REVISED 6/83)
(May be used i California State or Federsi Courts)




VERIFICATION
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
1 have read the foregoing VERIFIED COMPLAINT FOR INJUNCTIVE AND DECLARATORY
RELIEF TO ENJOIN VIOLATIONS OF TRUTH IN ENDORSEMENTS LAWnd know its contents.
B CHECK APPLICABLE PARAGRAPH

4 I am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to

those matters which are stated on information and belief, and as to those matters I belisve them to be true.
I am [J an Officer [J a partner Oa of..

a party to this action, and am authorized to make this verification for and on its behaif, and I make this verification for that
reason. [J [ am informed and believe and on that ground allege that the matters stated in the foregoing document are
true. [J The matters stated in the foregoing document are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters [ believe them to be true.
I am one of the attorneys for_the California Republican Party

a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and | make
this verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that
the matters stated in the foregoing dgcument are true.

Executed on__August , 1986 aa__Los Angeles, California.

1 declare under penalty of perjury under the lawn of the State of California that the foregoing is true and correct.

John A. Slezak D(;Q.._‘k

Type or Print Name Signature
ACKNOWLEDGMENT OF RECEIPT OF DOC
(other than summons and complaint)

Received copy of document described as-

on 9.

Type or Print Name Signature
PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF
I am employed in the county of State of California.
I am over the age of 18 and not a party to the within action; my business address is:

On____ N,_l‘)v_ l served the foregoing document described as_

___on -
in this action by placing a true copy thereof enclosed in a sealed envelope addressed as follows:

D (BY MAIL) I caused such envelope with postage thercon fully prepaid to be placed in the United States mail
at . California.
Executed on , 19 , at . California.
(BY PERSONAL SERVIC E) I caused such envelope to be dehvered by hand to the offices of the addressee
Executed on- 19 , at , California.
(State) I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
D (Federal) [ declare that | am employed in the office of a member of the bar of this court at whose direction the service was
made.

Type or Print Name Signature Ut , b

STUART'S EXBROOK TIMESAVER (REVISED 6/83)

{May be used n Calfornia State or Federal Courts)
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JOSEPH REMCHO

KATHLEEN J. PURCELL

-REMCHO, JOBANSEN & PURCELL

220 Montgomery Street, Suite 800
San Prancisco, California 94104
Telephone: 415/398-6230

Attorneys for Defendants

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

CALIFORNIA REPUBLICAN PARTY,
a Political Party, and JOHN NO. C602253
A. SLEZAK,

' CONSENT TO ENTRY
Plaintiffs, OF JUDGMENT

vs.
MICHAEL MERCIER, JIM COREY,

and REPUBLIC MEDIA GROUP, and
DOES 1 through 100, inclusive,

Defendants.

Defendants MICHAEL MERCIER, JIM COREY and REPUBLIC MEDIA
GROUP and their attorneys of record hereby consent to the entry
of judgment without further notice as follows:

1. That defendants, their agents, employees, and repre-
sentatives be permanently enjoined from mailing the slate mailers
typified by Exhibits "A" and "B" to plaintiffs' Verified
Complaint for Injunctive and Declaratory Relief, or any other

slate mailers which come within the terms of Elections Code §11703




en;)do not contain the notice set forth in that section.
2. That the Court declares that the slate mailer
QALY
typified by Exhibits “A" and "B" to the complaint are,in viola-
tion of Elections Code §11703, in that the notice required by
that section was not given, and the California Republican Party

is in favor of Proposition 51 and has not endorsed any of the

candidates identified on the mailer.

DATED: __ [ - 23 — St

MICHAEL MERCIER

DATED: /7 -AF -%L

S 7 4

REPUBLIC MEDIA GROUP

L

DATED: BY P%

{

REMCHO, JOHANSEN & PURCELL

/
'/ ’ 4 ’
DATED: July 22, 1986 BYM}%.{}imﬁ?
- KATHLEEN |J.” PURCELL

N
N
Len)
T
o
o
o




CERTIFICATE OF SERVICE

I, the undersigned, certify and declare that I am a
citizen of the United States, over the age of 18 years, employed

in the County of -——Qllhfpk* , California, and not a

party to the within action. My business address is 17672 _(‘m 27

__51;_AJ:L1151_+_£2L 5

Oon July 23, 1986 I served a true copy of the attached CONSENT TO

ENTRY OF JUDGMENT on the plaintiffs in said action by placing a
true copy thereof enclosed in a sealed envelope and causing the
envelope to be hand delivered to the offices of

JOHN SLEZAK, ESQ.

Iverson, Yoakum, Papiano & Hatch

611 W. Sixth Street, Suite 1900

Los Angeles, CA 90017

I declare under penalty of perjury that the foregoing is

true and correct. Executed this 23rd day of July 1986 at
LOS A! aelcg » California.
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FEDERAL ELECTION COMMISSION

Charles H. Bell, Jr., Esquire
Nielsen, Hodgson, Parrinello & Mueller
1030 Fifteenth St., Suite 150
Sacramento, CA 95814

Dear Mr. Bell:

This letter will acknowledge receipt of a complaint
filed by you which we received on September 26, 1986, alleg-
ing possible violations of the Federal Election Campaign Act
of 1971, as amended (the "Act"), by Mr. Michael Mercier, Mr.
James Corey, Republic Media Group and Michael Mercier as
treasurer, Mercier-Kukurin, and Pacific Ad Mail. The respon-
dents will be notified of this complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as the original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2255, Please refer to
this number in all future correspondence. If you have any
questions, please contact Retha Dixon at (202) 376-311@.

Sincerely,

Charles N. Steele
General Counsel

‘\w)fmce j( 5 e (W)

By: Lawrence M. Noble
Deputy General Counsel

Enclosure

U

WASHINGTON, D.C, 20463 October 3, 1986

171



FEDERAL ELECTION COMMISSION

Pl

WASHINGTON, D.C, 20463 October 3, 1986

Mr. Michael Mercier
9701 Wilshire Blvd., Suite 800
Beverly Hills, CA 90212

Re: MUR 2255
Dear Mr. Mercier:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2255, Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15

days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g9(a) (4) (B) and §437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




If you have any gquestions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-5698. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 20463 October 3, 1986

Mr. James Corey
16582 Burke Lane
Huntington Beach, CA 92647

Re: MUR 2255
Dear Mr. Corey:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2255. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4)(B) and §437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.

/¥




If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-5696. For your information, we have attached a brief
description of the Commission's procedute for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

hawtace J. .Uo% G

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 October 3, 1986

Michael Mercier, Treasurer
Republic Media Group

12582 Burke Lane
Huntington Beach, CA 92647

Re: MUR 2255
Dear Mr. Mercier:

The Federal Election Commission received a complaint
which alleges that Republic Media Group and you, as
treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"™). A copy of the complaint
is enclosed. We have numbered this matter MUR 2255, Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
Republic Media Group in this matter. Your response must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public., If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




1f you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-5698. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele

General Counul‘j»m (ﬂaz>

By° Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 October 3, 1986

Mexcier-Kukurin
9701 wilshire Blvd., Suite 800
Beverly Hills, CA 90212

Re: MUR 2255
Gentlemen:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2255. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and S§437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. 1If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele

hadvaze A M/e (Ch2)

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 October 3, 1986

Pacific Ad Mail
16582 Burke Lane
Huntington Beach, CA 92647

Re: MUR 2255
Gentlemen:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2255. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4)(B) and §437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.

/&




If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (262)
376-569@. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

Amwwe).anM (ﬁ(d

By: Lawrence M, Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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ATTORNEYS AT LAW 8500”§ All : 26

220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230

October 14, 1986

VIA FEDERAL EXPRESS 23 L)
o

Eric Kleinfeld, Esq. o

Federal Election Commission <

999 E Street, N.W. i

Washington, D.C. 20463 3;

Re: MUR 2255
Dear Mr. Kleinfeld:

As I mentioned when we spoke by telephone today,
due to delays in the mail between Los Angeles and San Fran-
cisco, I have just received a copy of the above-referenced
complaint from my client, Michael Mercier.

We request additional time, namely until November
7, 1986, to respond to the complaint. As I understand it,
this extension should not be a problem.

I believe that Mr. Mercier has sent his designation
of counsel directly to you; however, I enclose an additional
copy for your information.

Thank you for your consideration and cooperation.

Sincerely,

Kathleen J. Purcell
KJP:1lmf
Enclosure

cc: Michael Mercier

M
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 16, 1986

Kathleen J. Purcell, Esquire
Remcho, Johansen & Purcell

220 Montgomery Street

Suite 800

San Francisco, California 94104

Re: MUR 2255
Michael Mercier

Dear Ms. Purcell:

This is in response to your letter dated October 14, 1986,
in which you request an extension of time until November 7, 1986
to respond to the allegations against your client.

I have reviewed your request and agree to the requested
extension. Accordingly, your response will be due no later
than November 7, 1986. If you have any questions, please
contact Eric Kleinfeld, the attorney assigned to this matter,
at (202) 376-5690.

Sincerely,

Charles N. Steele

Deputy General Counsel
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Charles N. Steele

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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Attention: Eric Kleinfeld, Esq.

Re: MUR 2255

o Dear Mr. Steele:

o I write on behalf of Republic Media Group, Michael

w Mercier, Jim Corey, Pacific AdMail and Mercier-Kukurin in
response to the above-referenced complaint. I incorporate

— by reference our response to MUR 2181.

S

This complaint is frivolous. It is one more effort
- by Mr. Bell, his associates and clients to harass, intimi-
date and oppress Republic Media Group and its principals.
The allegations in the complaint are contradicted by the
public record and by the face of the mailer complained of.

)

What follows is a listing of Mr. Bell's specific
claims and our responses:

R 8310 4

1. Mr. Bell asserts that no Statement of Organiza-
tion was filed. He is wrong. Republic Media Group's State-
ment of Organization was filed on or about May 11, 1986. As

a result of this filing, Republic Media Group was assigned
FEC Identification Number C0020664.

2. Mr. Bell asserts that required reports were not
filed. He is wrong. On or about July 15, 1986, Republic
Media Group filed a Report of Receipts and Disbursements,
FEC Form 3X, with the Commission.

3. Mr. Bell asserts that the mailing did not
specify whether it was paid for by federal candidates. He
is wrong. The mailing on its face indicates which of the
listed candidates and campaigns paid towards production.
Each such candidate has an asterisk by his name, and the
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R 830401

Charles N. Steele

General Counsel

Federal Election Commission
November 6, 1986

Page 2

mailer thereafter states: "All candidates and ballot issues
with an (*) asterisk by their name have paid towards the
production of this guide."” This approach was adopted with
consultation and approval from the California Fair Political
Practices Commission and an outside consultant on FEC
requirements. Mr. Bell's "understanding" that some of the
indicated candidates did not pay and his implication that
some of the non-paying candidates were consulted and
authorized the mailer are incorrect. See our response in
MUR 2181.

4. Mr. Bell asserts a violation of law for failure
to establish a separate federal account or limit receipt of
contributions to those subject to the prohibitions and the
limits of the Act. He is wrong. The United States District
Court in FEC v, Californians for Democratic Representation,
Civil No. 85-2086 JMI (C.D. Cal., Judgment entered 1-1-86),
entered summTry judgment in defendant's favor on an iden-

tical claim. Mr. Bell cites this case but either has not
read it or is attempting to mislead the Commission.

5. Mr. Bell asserts that there was an unlawful
failure to report independent expenditures for federal can-
didates who did not pay for the mailer. He is wrong. As
noted above, the required report has been filed. It
expressly lists the independent expenditures on line 22 and
in Schedule E.

6. Finally, Mr. Bell asserts that required cam-
paign statements have not been filed with the California
Secretary of State. Even if this were so -- and it is not
-- the Federal Elections Commission has no jurisdiction over
the matter. This is apparently Mr. Bell's effort to vent
his dissatisfaction with advice issued by the California
Fair Political Practices Commission regarding reporting
requirements for mailings such as this. Bringing the issue

lThe violations found in FEC v. Californians for Democratic
Representation were failure to file a Statement of

Organization, failure to file a report of receipts and dis-
bursements and failure to indentify candidates who paid for
the mailings. As noted in the text, none of these deficien-
cies are present here.




S 9 2

I

D s 7

0 4

g

Charles N. Steele

General Counsel

Federal Election Commission
November 6, 1986

Page 3

to the Federal Election Commission is an imposition on this
body, on the parties, and, indeed, on the California Fair
Political Practices Commission which is not a party here and
apparently has not been informed of Mr. Bell's efforts to
have this federal Commission override its interpretation of
California law.

This is not the first time that Mr. Bell has made
utterly unfounded claims and attempted to mislead a public
agency entrusted with enforcement of election laws. If
there is any agency action available to address this abuse,
we hereby request that it be taken. If you need any addi-
tional information to support this request, we are prepared
to supply it.

Thank you for your attention to this matter. If
you have any questions or need further information, please
let me know.

Respectfully,

Kathleen J. 8;rcell

KJP:ph

cc: Jim Corey
Michael Mercier
Charles H. Bell, Jr.
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FEDERAL ELECTION COMMISS?O

WASHINGTON, D.C 20463 = ;
Nowve ¢ 10, 1986

CHARLES STEELE
GENERAL COUNSEL

ATTENTION: ERIC KLEINFELD

PROM: OSCELYN A. ANDERSON @L |

COMPLIANCE CLERK P :
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MURs 2181 and 2191

Please review the attached Request for Additional
Information which is to be sent to RUFF PAC for the October
Quarterly Report. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 8:00 a.m. on Wednesday, November 12, 1986.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS :

Attachment




®

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William T. Jacobs, Treasurer

RUPP Political Action Committee (RUFF-PAC)
11244 Waples Mill Road, Suite J

Pairfax, VA 22033

Identification Number: C€00124040
Reference: October Quarterly Report (7/1/86-9/30/86)
Dear Mr. Jacobs:

This 1letter is prompted by the Commission‘'s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your calculations for Lines 6(b) through 8 appear to
be incorrect. FEC calculations disclose this amount
to be §91,735.28. Please provide the corrected
total(s) on the Summary Page.

-Schedule D discloses that the debts owed to The
Viguerie Company, UARCO, 1Inc. and AMLC have been
settled. 11 CFR 114.10 requires the committee and/or
creditor to file a statement of settlement with the
Commission. Please provide the following information,
in order for the Commission to review the settlement:

-the initial terms of credit;

-the steps taken by your committee to satisfy
the debts; and

-the remedies pursued by the creditors.

Until you have been notified by the Commission, the
debts must continue to be disclosed on Schedule D of
your committee's reports.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

oV

ym
Senior Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMM'SSION
WASHINGTON, D.C. 20463

lovolbqw.?iiilsas

CHARLES STEELE
GENERAL COUNSEL

ATTENTION: ERIC KEINFELD
FROM: OSCELYN A. Aunnnson\ma,

COMPLIANCE CLERK i

COMPLIANCE BRANCH, RBPORTS ANALYSIB DIVISION
SUBJECT: MUR Q%I

Please review the attached Request for Additional

Information which is to be sent to Ed ‘Zschau for U.S. Senate for
the 12 Day Pre-General Report. If no response or an inadequate
response is received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 4:00 p.m. on Tuesday, December 2, 1986.

If comments are not received in wriﬁing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

W. G. Van Auken, Treasurer

Ed Zschau for U.S. Senate Committee
30 Glen Alpine

Danville, CA 94526

Identification Number: ¢€00197087
Reference: 12 Day Pre-General Report (10/1/86-10/15/86)
Dear Treasurer:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained 1in the
report(s). An itemization follows:

-Debt payments for this period (Schedule D) are greater
than the payments itemized on Schedule B. Each
expenditure to a person which in the aggregate is
greater than $200 for the year must be reported on
Schedule B. "Person” includes an individual,
partnership, corporation, association, or public or
private organization, other than an agency of the
United States Government. Please explain the
discrepancies in the payments made to Mullan Realty.
(11 CFR 104.3(b) (4) (1) (A) and 100.10)

Any amendment or clarification should be filed with the
Secretary of the Senate, 232 Hart Senate Office Building,
Washington, DC 20510. If you need assistance, please feel free
to contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Divsion




Pederal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

First General Counsel's Report
Date and Time of Transmittal By MUR 2255 i
OGC to the Commission Date Complaint Rece ved

Date of No
Respondent Octob
staff Bric Kleinfe

Complainant's Name: Charles H. Bell
Respondents' Names: Republic Media Group
Michael Mercier, treasurer
Michael Mercier
James G. Corey
Pacific Ad Mail
Mercier-Kukurin

Relevant Statutes: 2 U.S.C. § 431, § 44la(a)(l)(A), & 4414
11 C.F.R. § 100.7(a) (1) (1ii) (A)

Internal Reports Checked: Advisory Opinion 1984-62
MUR 1461

Federal Agencies Checked: None
Summary of Allegations

On September 26, 1986, the Office of General Counsel
received a signed, sworn and notarized complaint from Charles H.
Bell alleging violations of the Federal Election Campaign Act of
1971, as amended, ("Act") by the Republic Media Group, Michael
Mercier, James G. Corey, Pacific Ad Mail and Mercier-Kukurin.

Complainant makes several specific allegations. First,
complainant alleges that respondents solicited and received over
$1000 in connection with a federal election, yet failed to
register as a political committee within 10 days of qualifying as

such, in violation of 2 U.S.C. § 433. Second, respondents

24
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allegedly failed to comply with the reporting requirements of
2 U.S.C. § 434, by failing to report expenditures or
contributions on behalf of federal candidates. Third, complainant
claims that respondents violated 2 U.S.C. § 4414, by failing to
specify whether their mailings were authorized or paid for by
federal candidates. Finally, respondents allegedly violated
11 C.F.R. § 102.5 by financing political activity in connection
with federal and non-federal elections, but failing either to
establish a separate federal account or to limit receipt of
contributions to those subject to the prohibitions and
limitations of the Act.

Factual and Legal Analysis

The allegations of RUFFPAC's complaint center upon a slate

mailer featuring a ballot-like ticket of endorsed candidates and
ballot propositions. According to the complaint, over two
million of these mailers were distributed in the state of
California prior to its June 3, 1986 primary, urging voters to
"Vote Your Republican Team '86." The mailer, a copy of which was
attached to the complaint, contains the names of both federal and
state candidates plus recommendations on three ballot
propositions. The candidates who "paid towards the production of
this guide" have an asterisk accompanying their names, while the
names of those who did not pay, are unaccompanied by asterisks.
The slate mailer at issue was designed and distributed by
the Republic Media Group, which requested an extension of time to

respond to the complaint until November 7, 1986.
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Republic Media Group is an unincorporated partnership which
registered with the Commission as a political committee on May
19, 1986. Respondent Michael Mercier is a partner in and
treasurer of Republic Media Group. Respondent James G. Corey is
the Group's second partner. Respondent Pacific Ad Mail is
apparently a vendor used by Republic Media Group.

On November 7, 1986, Republic Media filed its response. Due

to the complex issues raised by the complaint in light of the

recent decision of the Federal District Court in FEC v.

Californians for Democratic Representation, No. CV 85-2086 JMI

(C.D. Cal., Judgment entered 1- 1-86), as well as the similarity
with ongoing MURs 2181 and 2216, the Office of General Counsel is
undertaking a review of the complaint and response and will, upon
its completion, make a further report to the Commission.

Charles N. Steele
General Counsel

_MALQ‘/KL BY: Q_{Q_A_Q_g@—'
Date 7 Lols Lerne

Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: mw&kaonm W. EMMONS/CHERYL A. FLEMINGC&\
DATE: DECEMBER 1, 1986

SUBJECT: MUR 2255 - FIRST GENERAL COUNSEL'S REPORT
SIGNED NOVEMBER 24, 1986

The above-captioned matter was received in the Office
of the Secretary of the Commission Wednesday, November 26,
1986 at 10L07 A.M. and circulated to the Commission on a
24-hour no-objections basis Wednesday, November 26, 1986 at
4:00 P.M.

There were no objections received in the Office of the
Secretary of the Cormission to the First General Counsel's

Report at the time of the deadline.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

The following MURs have been merged within the permanent files-

-MUR 2181 merged with MUR 2255

-note merged within back-up files
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 bRl

 December 3, 1986

CHARLES STEELE
GENERAL COUNSEL

ATTENTION: ERIC KLEINFELD
FROM; OSCELYN A. Annznsoum

COMPLIANCE CLERK

COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION
SUBJECT: MUR 2181

Please review the attached -ﬁ§que;t for Additional

Information which is to be sent to Bd Zschau for U.S. Senate for
the October Quarterly Report. If no response or an inadequate
response is received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 12:00 noon on Friday, December 5, 1986.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

W. G. Van Auken, Treasurer

Ed Zschau for U.S. Senate Committee
30 Glen Alpine

Danville, CA 94526

Identification Number: C€00197087
Reference: October Quarterly Report (7/1/86-9/30/86)
Dear Treasurer:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses contributions which appear to exceed the
limits set forth in the Act. No political committee
other than a multicandidate committee may make
contributions to a candidate for Federal office in
excess of $1,000 per election. Additionally, the

Golden Eagle Club of San_ Dieqo County, Jaﬁanese
American Republicans and Western Growers PAC not
meet the requirements for multicandidate status as of
the date the contrIbutIonis) was made to your
committee. If you have received a contribution which
exceeds the limits, the Commission recommends that you
refund to the donor the amount in excess of $1,000.
The Commission should be notified in writing if a
refund is necessary. In addition, any refund should
appear on Line 20 of the Detailed Summary Page and
Schedule B of your next report. (2 U.S.C. §S§441a(a)
and (f))

The term "contribution" includes any gift,
subscription, 1loan, advance or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

If the contributions in question were incompletely or
incorrectly reported, you may wish to submit
documentation for the public record. Please amend your
report with the clarifying information.
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Although the Commission may take further steps
concerning the acceptance of excessive contributions,
prompt action by you to refund the excessive amounts
will be taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 232
Hart Senate Office Building, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) 276-2480.

Sincerely,

Uit Wuppud—

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division




Leslie Salt PAC
30 Glen Alpine
Danville, CA

Receipt For:
O Orher bapecity):

O Primory 30 Gonevel

Agereoste Yewr 40-Dote-$

$2000,00

ﬂl"ml‘ﬂﬂ“‘vu“l'“

Louisiana Energy National PAC
P.O. Box 6276
Metairie, LA 70009

Neme of Emplover

Amount of Gt
Neceipt this Pevied
$2000.00

Dete (month,
deoy, vear)
8/28/86

Rocoidn For: O Mrimery I Generst

Q Other (apecity):

N

COPul! Nema, Mailing Addrom ond 2P Cade
Litton Employees PAC

J\ L7360 No. Crescent Dr.

‘rleverly Hills, CA 90210

c

200

Amoum of Gach
Receipt This Peried
§2000.00

Oete imonth,

dov, year)
7/22/86

Occupetion

~ M For: ~ Fvimery 0 Geners!

© Orher lepecify):

Aggregate Year4o-Dete-§ $890

« 0V

Amoum of Egeh
Receipt This Pwiod
$3500.00

0 O FUll Name, Msiling Addrom and 2 WP Cade
Lincoln Club of Orange County

.0. Box 2437
Costa Mera, CA 92628

<

Name o Employer

o

Oere

A t of Each

dey, year)
7/18/86

Occupation

R bt For: X Genen!
C Other lioezity):

O Pyir sry
(g

Agcregate Yearto-Dete -$

0 O

Receipt This Period
$5,000.00

€. ol Nome, Mailing Addrem ond 2P Code
Incoln Club cf Los Angeles Ccu

« 045 B t St
“tos An§§€2. CA’ 90015

Name of Employer
hty

Oste {monih,
dav wvear)

8/27/86

Occupetion

Receips For: X Generst
O Orher lspecity):

O Primary

Aggregete Yesr-to-Dete -$

1,000

00— 1

Amount of Each
Recept Thin Pariod

$1,000.00

F. Full Name, Maiting Adédrem snd 2IP Code
Lindsay Olive Growers PAC

P.O. Box 278
Lindsay, CA 93247

Name of Employer

Oate (mo~h,

day, vea)
9/30/86

Occupstion

Aecepn For.
O Other lapecity):

O Primery

D Geners!

Acygregste Yeer-10-Dere—-$

$50500

Amount of Each
Rece0t This Period

3. Full Name, Mailing Adédrem ond 2P Code
Lockheed Employees® PAC
4500 Park Granada Blva,
Calabasas, CA 91302

Name ! Employer

Oste {month,
day, vesr)

8/13/86

Occupetion

wecept For. D Primery
O Owher Gpecity):

O Geners!

Aggregete Yoor<0-Dete-$

$4500.00

Amount of Each
Recept Thes Peviod
$4500.00

JOTOTAL of Receipn This Page laptionast)

OTAL The Berind (lase page this line » >mibe: 0niy)




ITEMIZED RECEIPTS

.7 SCHEDULE A

-
,

R Ay miormation copied frem suth Msperes or Sistemants Moy st b 508 67 WIS by ony Sovasn for the purpese of wfehing sonwibanians or for

oo mmm“ﬂ”m““ﬂmﬂum.“m tfrom sush ORI,

2 7 Toteme of Commiteos Gin Fol)

“3 TR Fot Nome, Moiling Adérom end Z Code
Gates PAC
P.O. Box 5887 T.A.
Denver, CO 80217

Noms of Evployer

Rece ot For: Fmv

€ O:her Gapecitv):

O Primery

Oute Imenth,
doy, vewr)
9/17/86

" T 8. Fult liame, Molling Addrems oné 2 Code
GenCorp PAC
One General Street
Akron, Ohio 44329

Kecapn For: O Primery
O € Otver bapecity): ’
€. Folt Name, Mailing Addram end T Cadle
3 & 1n Genentech Inc. PAC
« 468 Point San Bruno Blvd.
< So. San Francisco, CA 94080

m;-.n

Ar um of Bosh
Recowpt this Paripd

$500.00

Dsw imenth,
dov, voor)
7/18/86
9/17/86

o

mw«m—s gzogo_,_q_q
Neme of Bmployer Oute imenth,

Amount of Bach
Recoipt This Peried
$1000.00
$1000.00

day, yeer)
9/05/86

Oetr Setion

“Rede o For: © Primmery 3 Genevsl
N O Orther lspecity):

Ageregere Yesrto-Dere—8 S200

- 00

Amount of Gach
Receipt This Pevied
$1000.00

D. Fuli Name, Mailing Addram ond ZIP Code
~~ e:General Motors PAC
3044 West Grand Blvd.
C Obetroit, MI 48202

Kame of Employer

Oete (month,
day. veasr)

Occupation’

KPrimery © Geners!

¥ Receipn For:
C Orr. - lsoecity):

9/04/86

Aggregste Year-to-Deze-$ 2 DOC |

0

Amount of Esch
Receipt This Period
$2000.00

© €. Full Name, Mailing Addram end 20 Code

¢~ O Georgia-Pacific PAC
1875 Eye Street NW

or O Washington, D.C. 20006

Name of Employer

Owte (month,
day, vear}

8/14/86
9/10/86

Occupstion

Recept For: } Genere!

O C-%er lspecify):

O Primaery

Aggregete Yearto-Dete-$  $200

200

Amount of Each

Receipt This Perviod
$1000.00
$1000.00

F. Fu). .ame, Madling Addres snd 2P Cede
Golden Eagle Club of San Diego
1700 srd Avenue #700
San Diego, CA 92101

Receipt For:
O Other (specity):

© Primery

Name of Emplover
County

Date (month,
day, vesr)

9/3/86

ewoboolF + Fob

Lpyregate Year-to-Dere~3 S 000 .00

Amount of Esch
Recept This Period

$5,000.00

G. Full Name, Msiling Addrem ond ZIP Code
Gerald Ford PAC
40365 Sand Dune Road
Rancho Mirage, CA 92270

1.ame of Employer

Dete (month,
day. vesr)

8/12/86

Occupetion

Rece pt For: X Geneva!

O Onher lspecity):

O Primery

Aggrepete Yeer 40-Dste-$

$1750.00

Amount of Esch
Receipt The Period
$750.00

SUBTOTAL of Recsipts This Page footionst)

TOTAL This Period (lest paye this line aumber enly)
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Any information sepiod from sush Reperts or Nistement Moy Aat o 00id or wind by any eren (gr the Purpes of saliching eonwibution: er for

commorelal
of Committes Bin Fult)

A, Fol Mo, Wolling Adérors ond E1P Code
Japanese American Republicans

724 Micheltorena St.
Lne Ancalea, CA 90026

ather then ) She AEMe ond 8derens o any Belitics! SONURITISS 10 Sokicit contributions fram such GOmRD.

Moo of Evoloyer

Oom menth,
dey, your)

Receips Por: O rimery X Generst
© Ouher hpecity):

'"leqs%ot

)

9/17/866

Amgunt of Bach ;
Rossipt this Peried

1$5,000.00

8. Putl Nome, Molling Adéron ond 2P Cade

Resoion Por: N Primery Generst

O Ovher lepecity):

Vese 40-Dare~-8$

Neme of Emplover

00,00

Oete (month,

_{ Oecupe: .on

Agyr- =0 Yeor4o-Oote~8

(5. Pl Nome, Malting Addrom and Z1P Code

Jacobs Engineering Group, Inc.P
in 251 So. Lake Ave.
= Pasadena, CA 91101

Non * of Employer

C

Oete (month,

dov, veor)
8/19/86

w&n For: o Primnary S ) Generg!
O Owher bpecify):

Oacupstion

[T Aggregete Yoorao-Osre-8 S1000,00

Br-Full Nome, Msiling Adédrom and 2P Code
Jexrrico PAC

¢! 101 Jerrico Dr.

a Lexington, KY 40511

Name of Emplover

Date (month,

day, yeer)
9/17/86

o For: O Pime-y % Generst

'O Othver lspecity):

C<c smpation

Amount of Esch
Receipt This Period
$1000.00

Aggregate Yearto-Da-:~$

$1000.00

EFull Name, Maiting Addres ond 20 Cede
Jitney Jungle PAC

'O 453 North Mill

mJac:kson, Mississippi 39207

Name of Emplover

Oete ( h,

A of Each

dey, vesr)

8/20/86

Receipt For O Primary 4G Genens!

- © Other (soecify):

Occupation

Receipt This Period
$100.00

Aggregete Yesr10-ete-S  $100

00

F. Eull Nam -, Maiting Addrem ond 2% Code
Johnson & Johnson PAC
One Johnson & Johnson Plaza
New Brunswick, NJ 08933

| Name of Emptoyer

Dare ( N,

A of Esch

day. veer)
9/29/86

Recewt For: O Primery j Genersl
O Other laperity):

Occupetion

Peceiot This Pevioc
$1000.00
»

Aggregate Yesr1o-Oute-$

$1000.00

G. Full Nome, Mailing Addrem ond 2P Code
cones, Day, Reavis & Pogue PAC
1700 Huntingtdn Bldg.
Cleveland, Ohio 4115

—

Name of Employer

Oete (month,

dev, veer)
1/25/86

Recoion For. © Primery 30 Generst
O Orher lspecity):

Occupation

—a

Amount of Each

$5000.00"

Aggregete. Veor 40-Date-$

$5000.00

SUSTOTAL of Receion This Pege (opronet)

TOTAL This Period {last page this line numbe. only !

m— e Gt v e ————— o O

Receipt This Period - 1




SCHEDULE A " ITEMIZED RECEIPTS

==

Aswy infgrmmation capiad frem such Raperts or Siowwments Moy et B 1018 6r Wl G any Pernen lov the Purpe of soliciting sontributions or for
eurwnarciel Purpese, 8ther then wing $he name ond sddren of any Politice! eNwaltEe 9 saliti contributians frem sush eormmitiee.
oo of Cosvwmineme Un Gt}

cha Se :
A. Pofl Morme, Molling Addrom and 20 Code . | Mome of Gnployer Oow dmanth, | Amount of Each

Wholesaler-Distributor PAC Gy, vewr) | Receipr this Pering
1725 K Street NW i 9/10/86 | $1000.00

Washington, D.C. 20006
Receipt For: "0 Primery 30 Gonerst
© Owher ): n_ 00
8. Full Noma, Molling Adérem snd 2P Code Dot (momh, Amount of Bach

Wells Fargo & Company PAC Gov.vewr) | Rocsipr This Paried
420 Montgomery Street 8/06/86| $5000.00
San Francisco, CA 94104

Receipt For: O Primery *‘Deuncu
S0 © Other (specify): ‘%
CF ot Nome, Molling Adérens and 2 Code Oote {menth, Amgum of Bach
"-”'\we-tem Dow PAC : Gv.yerr) | Moceipt This Period
P.O. Box 1398 7/25/86| $2000.00
Y QPittsburg, CA 94565

" Quapipn For: O Primery 3P Generet
© Other apecity): nn

N DrFull Name, Molling Addres ond ZWP Cade Dew (month, | Amoumt ef Each

.~ cWestern Egg & Poultry PAC dov.vesr) | Receior This Period
‘9000 S. Sepulveda Blvd. #618 8/14/86| $250.00

¢ ©OLlos Angeles, CA 90045

<y Recviot For: O Primory * Geners!
O Orher bepecity): 00
&R ull Nome, Mailing Addres end ZWP Cade Oste (month, Amount of Esch
'« oWestern Growers PAC dev.vesr) | Receipr This Peviod
& Tp.0. Box 2130 9/05/86| $5000.00
ONewport Beach, CA 92658

Receiot For. O Primery f Genera!
O Other {wpecity): 00
€. Full Nome, Meiling Addrem ond 2 Code Date {month, Amount of Each

White Castle PAC - dav.vear) | Hoceion This Persod
555 West Goodale Street 7/28/86| $1000.00
Columbus, Ohio <3215 _ ’

Recaiot For: O Primary f Genere!
D Other bpecity): ‘ .00
G. Full Neme, Malling Addren and 2P Code : Oate (month, Amount of Each

Whitakker PAC Gay. vear) Receipt This Period
10880 Wilshire Blvd. 8/28/86] $10C0.CO
Los Angeles, CA 90024

Mﬂgﬁﬂ O Primery R Geners
Other bapacity): $1000,00

SUBTOTAL of Recolow This Page 0ptionsl). . - . . ..o veveernenesnenes 0 1 15,250
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FEDERAL ELECTION COMMISSION - |
 December 5, 1986

WASHINGTON, D.C. 20463

CHARLES STEELE
GENERAL COUNSEL

ATTENTION: ERIC KLEINFELD
FROM: osceLYN A. anperson{JI(L

COMPLIANCE CLERK |

COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION
SUBJECT: MURs 2181 and 2255

Please review the attached Request for Additional

Information which is to be sent to the Republic Media Group for
the October Quarterly Report. If no response or an inadequate
response is received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 10:00 a.m. on Tuesday, December 9, 1986.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael Mercier, Treasurer
Republic Media Group

16582 Burke Lane

Huntington Beach, CA 92647

Identification Number: C00206664
Reference: October Quarterly Report (6/30/86-9/30/86)
Dear Mr. Mercier:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained 1in the
report(s). An itemization follows:

-Please provide a Schedule C or D, as appropriate, to
support the entry of $51,614 reported on Line 9 of the
Summary Page. Loans and debts must be continuously
reported until they are either repaid or settled. 11
CFR 104.3(4).

-Your report discloses limited payments for
administrative expenses. Administrative expenses are
payments made for the purpose of operating a political
committee including, but not 1limited to, rent,
utilities, telephone service, office equipment and
supplies. Any such payments to a person aggregating in
excess of $200 in a calendar year must be disclosed on
Schedule B, supporting Line 19 of the Detailed Summary
Page. (2 U.S.C. §434(b) (5)) In addition, if expenses
have been incurred but not paid in a reporting period,
the activity should be disclosed as a debt on Schedule
D, if the obligation is $500 or more, or outstanding
for sixty (60) days or more. 11 CFR 104.11.

If these expenses are being paid by a connected
organization, your Statement of Organization must be
amended to reflect this relationship. 2 U.S8.C.
§433(b) (2).

Any goods or services provided to your committee by a
person, except volunteer activity (i.e., a person's
time), would be considered an in-kind contribution from
that person, and would be subject to the disclosure




requirements of 2 U.S5.C. §434(b) (3) and 11 CFR 104.13,
and the limitations and prohibitions of 2 U.8.C. §§44la
and 441b.

Please provide clarification regarding administrative
expenses incurred by your committee and/or amend your
report to disclose such expenses according to the
referenced provisions of the Act and Commission
regulations.

~Your previous report, the 1986 July Quarterly Report,
disclosed a debt owed to Mercier/Kukurin for $1,100.
This report, however, disclosed a disbursement for
$1,077 to Mercier/Kukurin. Please amend your report to
clarify this apparent discrepancy.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the PFederal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Tammy Rollins
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION.

WASHINGTON, D.C. 20463 i ‘
February 19, 1987

CHARLES STEELE
GENERAL COUNSEL

ATTENTION: ERIC KLEINFELD

FROM: OSCELYN A. ANDERSOM ,

COMPLIANCE CLERK
COMPLIA| RANCH, REPORTS ANALYSIS DIVISIO'

SUBJECT: MURs/ 2181 gnd 2255

S

: Please review the attached Request for Additional
Information which is to be sent to Republic Media G:oup for the
Termination Report. If no response or an inadequate . rtuponae is
received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 3:00 p.m. on Monday, February 23, 1987.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael Mercier, Treasurer
Republic Media Group

16582 Burke Lane

Huntigton Beach, CA 92647

Identification Number: C00206664
Reference: 1986 Termination Report (9/30/86-1/31/87)
Dear Mr. Mercier:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-All reports filed by unauthorized political committees
must be on FEC Form 3X. State or non-FEC forms are not
acceptable. Your filing will not be considered
complete until a report is submitted on FEC Form 3X.
11 CFR 104.5. Please amend your report to include the
proper Schedules A and D.

-Line 1lla of the Detailed Summary Page discloses a
figure for the total amount of contributions from
individuals/persons other than political committees.
In addition, the memo entry portion of the Detailed
Summary Page is blank, and insufficient supporting
schedules have been provided. Please amend your report
by itemizing all contributions from
individuals/persons, which aggregate greater than $200
in the calendar year, and/or provide a figure for the
total amount of unitemized contributions from
individuals/persons, which have been received during
the reporting period. 11 CFR 104.3(a)(2).

-Your previous filing, the 1986 October Quarterly
Report, disclosed a debt owed to your committee from
William Campbell for $10,000. This report, however,
does not include a Schedule D to disclose the status of
the debt, nor are there any debt repayments on Schedule
B. Please provide a Schedule D to show the status of
the debt and/or a Schedule B to show debt repayments.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission

M
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within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Jumy@%f

Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463
Pebzuary 19, 1987

CHARLES STEELE
GENERAL COUNSEL

ERIC KLEINFELD

OSCELYN A. A;!RSOM

COMPLIANCE CLERK
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MURs 2181 and 2255

Please review the attached Request for Additional
Information which is to be sent to Republic Media Group for the
Termination Report. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 3:00 p.m. on Monday, February 23, 1987.

If comments are not received in writing by the above date
and time, the RPAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS :

i not let 4915 Mt comm ttee Frmina fe
unkr ) MuZs gre  closed

Attachment




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
March 2, 1987

CHARLES STEELE
GENERAL COUNSEL

ATTENTION: Eric Kleinfeld -
FROM: osceLyN a. anperson{
COMPLIANCE CLERK bl : :
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION
SUBJECT: MURs 2181 and 2255 | ; \

Please review the attached Request for Additional
Information which is to be sent to the Republic Media Group for
the 30 Day Post-General Report. If no response or an inadequate
response is received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 12:00 p.m. on Wednesday, March 4, 1987.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael Mercier, Treasurer
Republic Media Group

16582 Burke Lane

BHuntington Beach, CA 92647

Identification Number: C00206664

Reference: 30 Day Post-General Report (10/13/86-12/4/86)

Dear Mr. Mercier:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Line 1lla of the Detailed Summary Page discloses a
figure for the total amount of contributions from
individuals/persons other than political committees.
In addition, the memo entry portion of the Detailed
Summary Page is blank, and insufficient supporting
schedules have been provided. Please amend your report
by itemizing all contributions from
individuals/persons, which aggregate greater than $200
in the calendar year, and/or provide a figure for the
total amount of unitemized contributions from
individuals/persons, which have been received during
the reporting period. 11 CFR 104.3(a)(2).

-All reports filed by unauthorized political committees
must be on FEC Form 3X. State or non-FEC forms are not
acceptable. Your filing will not be considered
complete until a report is submitted on FEC Form 3X.
11 CFR 104.5. Please amend your report to include the
proper Schedules A and D.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Lm0l

Tammy Rollins
Reports Analyst 50
Reports Analysis Division




Before the Federal Election Commission

In the Matter of

; A

Republic Media Group ) z F
Michael Mercier, treasurer ) MURs 2181 =
James G. Corey ) 2255 ol
Pacific Ad Mail ) Q)
Mercier-Kukurin ) o
Ed Zschau ) g,

General Counsel's Report ;; Con

[p®) -

Tie Introduction

On June 2, 1986, the Office of General Counsel received a..
signed, sworn and notarized complaint from the RUFF Political
Action Committee ("RUFFPAC") alleging violations of the Federal
Election Campaign Act of 1971, as amended, ("Act") by the
Republic Media Group, Michael Mercier, James G. Corey, Pacific Ad
Mail and former-Congressman Ed Zschau. Specifically, RUFFPAC
alleges that the Respondents made an illegal campaign
contribution to one or more Federal candidates by listing the
candidates on a slate mailing, despite the fact that the
candidates did not pay for any portion of the mailing. Further,
RUFFPAC alleges that these Respondents may have violated the Act
by charging Federal candidates who did make a payment towards the
cost of the mailing "less than the normal and usual charge for
advertising and mail services." Finally RuffPAC alleges that Ed
Zschau, as a candidate for Federal office who willingly
participated in the mailer and paid for a portion of the costs,
may have violated the Federal election laws on the same grounds.

On September 26, 1986, the Office of General Counsel

received a second signed, sworn and notarized complaint
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concerning the same factual situation. Complainant is Charles H.
Bell. Named as respondents are Republic Media Group, Michael
Mercier, James B. Corey, Pacific Ad Mail and Mercier-Kukurin,
Complainant Bell makes several specific allegations. First,
complainant alleges that respondents solicited and received over
$1000 in connection with a federal election, yet failed to
register as a political committee within 10 days of qualifying as
such, in violation of 2 U.S.C. § 433. Second, respondents
allegedly failed to comply with the reporting requirements of
2 U.S.C. § 434, by failing to report expenditures or
contributions on behalf of federal candidates. Third,
complainant claims that respondents violated 2 U.S.C. § 4414, by
failing to specify whether their mailings were authorized or paid
for by federal candidates. Finally, respondents allegedly
violated 11 C.F.R. § 102.5 by financing political activity in
connection with federal and non-federal elections, but failing to
establish a separate federal account or to limit receipt of
contributions to those subject to the prohibitions and
limitations of the Act.
II. Factual and Legal Analysis

The allegations in MURs 2181 and 2255 center upon a slate
mailer featuring a ballot-like ticket of endorsed candidates and

ballot propositions. According to the complaints, two to three

N




million of these mailers were distributed in the state of
California prior to its June 3, 1986 primary, urging voters to
"Vote Your Republican Team '86." The mailer, copies of which
were attached to both complaints, contains the names of both
Federal and state candidates plus recommendations on three ballot
propositions. The candidates who "paid towards the production of
this guide” have an asterisk accompanying their names, while the
names of those who did not pay, are unaccompanied by asterisks.

The slate mailer at issue was designed and distributed by
the Republic Media Group, which responded to the complaint on
July 15, 1986, after having received a twenty day extension of
time. Republic Media Group is an unincorporated partnership which
registered with the Commission as a political committee on
May 19, 1986. Respondent Michael Mercier is a partner in and
treasurer of Republic Media Group. Respondent James G. Corey is
the Grour's second partner. Respondent Pacific Ad Mail is
apparently a vendor used by Republic Media Group. Republic Media
Group states that it financed the slate mailer by entering into
agreements with certain political campaigns whereby the campaign
paid a specified amount in order to have the candidate or
proposition included in the mailer. Fees were purportedly based
in part én an estimate as to the number of pieces of mail
expected to be distributed with that candidate or ballot
proposition included and the extent of coverage provided for the
particular candidate or ballot issue on the slate.

Republic Media Group makes several arguments in its
responses. First, Republic Media argues that it is engaged in "a

fair exchange for adequate consideration between Republic Media
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Group and the paying candidates and issues campaigns." Republic
Media Group claims that its fees are set according to the
customary and usual rates for such mailings. As a result,
contends respondent, no expenditures under the Act were made in

connection with this slate mailer. However, respondent states

that in order to conform to the recent court decision in FEC v.

Californians for Democratic Representation, No. CV 85-2086 JMI

(C.D. Cal., Judgment entered 1-9-86), Republic Media Group
registered with the Commission and reported its political
activity. The amounts received from paying candidates for
listing on the slate card were reported as contributions.
Republic Media Group allocated a portion of the value of the
entire mailer to non-participating (non-paying) candidates and
reported these amounts as independent expenditures on behalf of
those candidates. Respondent states that there was no
consultation or coordination with non-paying Federal candidates,
and such candidates did not exercise any control over the mailer.
Respondent concludes that the making of these expenditures does
not violate the Act or its accompanying regulations.

In conjunction with its response in this matter, respondent
also filed on July 15, 1986, its 1986 July Quarterly report of
receipts and disbursements. Respondent disclosed in excess of
$460,000 in receipts on Schedule A for this reporting period, the
bulk of which were payments by candidates participating in the
slate mailer. As noted above, respondent also reported a pro-
rata share of the slate mailer's cost on Schedule E, as
independent expenditures made on behalf of each non-paying

candidate listed on the slate. Schedule E was accompanied by the
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following statement:
The candidates listed on Schedule E were
endorsed on, but did not participate in the
slate mailer published and distributed by
this Committee.
In the opinion of this committee, each of the
campaigns listed on Schedule A received
advertising services equal in value to the
amounts they paid. However, the FEC requires
that a portion of the value of these services
be allocated to the non-participating
candidates. This allocation is reflected in
Schedule E and on the detailed summary pages
based on the assumption that 2.7% of the
value of the entire slate maiTer accrued to
the nonparticipating Federal candidates.

Counsel for former Representative Zschau responded
separately by letter on June 23, 1986. This letter states that
Mr. Zschau individually was not involved with the slate card.
However, Ed Zschau for U.S. Senate Committee did purchase "an
advertisement in the mailer."™ Mr. 2schau believed that the
charge for the advertisement was negotiated at arm's length and
was the usual and normal charge.

Several aspects of the Act are implicated by the complaint
in this matter. Pursuant to 2 U.S.C. § 431(8)(A) (i), a
"contribution" is defined as any gift, subscription, loan,
advance, or deposit of money or anything of value, made by any
person for the purpose of influencing any election for Federal
office. A political committee is included within the meaning of
"person,” pursuant to 2 U.S.C. § 431(1l1). "Anything of value"
includes all in-kind contributions, pursuant to 11 C.F.R.

§ 100.7(a) (1) (iii) (A), whether goods or services. Additionally,
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the provision of goods or services without charge or at a charge
which is less than the usual or normal charge for such goods or
services is a contribution. 11 C.F.R. § 100.7(a)(1)(111)(a).

Pursuant to 2 U.S.C. § 431(17), an "independent expenditure”
is defined as

an expenditure by a person expressly
advocating the election or defeat of a
clearly identified candidate which is made
without cooperation or consultation with any
candidate, or any authorized committee or
agent of such candidate and which is not in
concert with, or at the request or suggestion
of, any candidate, or any authorized
committee or agent of such candidate.

An expenditure not qualifying as an independent expenditure
is considered an expenditure by the candidate, unless otherwise
exempted. 11 C.F.R. § 109.1(c). The Act does provide an
exception to the definition of contribution and expenditure for
the costs of preparing and mailing printed slate cards or sample
ballots. However, this exception is limited to "a state or local
committee of a political party." See 2 U.S.C. § 431(8) (B)(v: and
(9) (B) (iv). Since Republic Media Group is a partnership and
political committee, but not a political party committee, this
exception does not apply here.

Advisory Opinion 1984-62 dealt with a situation nearly
identical to that which is covered by the complaint. 1In that A0,
a corporation, engaged primarily in the business of managing

campaigns, sought to prepare and mail a slate card which, like

the one at issue here, included a full slate of candidates, some
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of which were paying Federal candidates (i.e., paid to be listed)
and some of which were non-paying Federal candidates. With
regard to those Federal candidates who paid to be listed in the
slate mailer, the Commission concluded that a prohibited
corporate contribution or expenditure would result where a paying
Federal candidate pays less than the normal and usual charge for
the services. With regard to non-paying Federal candidates, the
Commission concluded that their inclusion on the slate would
constitute campaign advertising and a gift to them. Therefore,
the inclusion of such non-paying Federal candidates would
constitute a prohibited contribution or expenditure.

A similar matter was also the subject of recent litigation

in FEC v. Citizens for Democratic Representation, supra.

Citizens for Democratic Representation ("CDR") prepared and
mailed a slate card under the same format as the one which is the
subject of the complaint, that is, a full slate of candidates was
listed, however only those candidates who paid for the listing
were "featured." Other non-paying candidates were merely
"listed." With regard to the paying Federal candidates, the
District Court for the Central District of California concluded
that the payments by the candidates for featuring in the slate
did not constitute contributions to CDR, nor did the featuring
constitute in~-kind contributions from CDR to the paying
candidates. However, the court did determine that the featuring

of paying Federal candidates did constitute "an expenditure by
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CDR to" the candidates, pursuant to 2 U.S.C. § 431(9). With

regard to the non-paying Federal candidates, the court concluded

that the inclusion of these candidates constituted "expenditures

by CDR to the named [non-paying] Federal candidates as defined by
2 U.S.C. § 431(9)."

Resolution of this matter ultimately turns on the
characterization of respondent Republic Media Group's activities
and corresponding treatment of the paying and non-paying Federal
candidates.

Two aspects of the slate card transaction need to be
examined. The first aspect of the transaction is the service
flowing from respondent Republic Media Group to all of the
candidates included in the slate. This involves the preparation
and mailing of the slate, i.e., the provision of the service.
The second aspect of the transaction is that flowing in the
"opposite" direction, from the candidates to Republic Media
Group. With regard to the Federal candidates involved, this
consists of either payment for inclusion in the slate or non-
payment.

First, concerning the preparation and mailing of the slate
card by Republic Media Group, because both paying and non-paying
candidates were included, the latter distinction will not alter
the analysis. For both sets of candidates, Republic Media Group
was providing a service for the purpose of influencing an

election for Federal office. The service was the slate card; the
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elections to be influenced were those of the Federal candidates
included on the slate. This service is a "thing of value," and
as such, is an expenditure under the Act. The classification of
Republic Media Group's activities as expenditures is consistent

with the court's holding in FEC v Citizens for Democratic

Representation, supra, which found both the listing of non-paying

Federal candidates and the featuring of paying Federal candidates
to be "expenditures®" on their behalf.

The determination that Republic Media Group's activities on
behalf of Federal candidates are expenditures has two legal
consequences. The provision of services by Republic Media Group
may be either a coordinated expenditure or an independent
expenditure for the recipient candidate, depending on whether the
recipient paid for the services.

For those Federal candidates who d4id not pay to be included
on the slate, the expenditure by Republic Media Group was an
independent expenditure in that it an expenditure by a person for
a communication expressly advocating the election of a clearly
identified candidate which is not made with the cooperation or
with the prior consent of, or in consultation with, or at the
request or suggestion of the non-paying Federal candidates. See
2 U.s.C. § 431(17); 11 C.F.R. § 109.1(a). Here, Republic Media
Group satisfies the meaning of "person" which includes any
partnership. 11 C.F.R. § 109.1(b)(l). Express advocacy is

present in that the slate urges voters to "Vote Your Republican
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Team '86." Candidates are clearly identified by virtue of their

names appearing on the slate. Finally, the participation of non-

paying Federal candidates was solicited by respondent Republic

Media Group, and they refused to participate by not paying for
the listing. Their names were included anyway. There is no
evidence to indicate, nor does complainant allege, that the non-
paying Federal candidates cooperated or consulted with Republic
Media Group as to the subsequent inclusion of their names, or
that they requested or suggested that their names be included
despite the fact they were not paying for their inclusion. There
is no evidence of any further communication between Republic
Media Group and the non-paying Federal candidates subsequent to
the original solicitation for their participation. James G.
Corey, a principal of Republic Media Group, states in an
affidavit submitted to the Commission:

There were some candidates listed on the

Republic Media Group slate who did not

purchase advertising. Neither I nor any

other representative of Republic Media Group

acted in cooperation or consultation with any

such candidate or his or her authorized

committee or agent. We did not publish the

slate or list these candidates in concert

with or at the request or suggestion of the

candidates or any authorized committee or

agent of the candidates.

Thus, under the Act, the expenditures made by Republic Media

Group on behalf of non-paying Federal candidates should be
considered independent expenditures. On Schedule E of its July

Quarterly report, Republic Media Group did report independent




=11 =
expenditures on behalf of non-participating Federal candidates.
Republic Media Group allocated 2.7% of the value of the entire

slate mailer to the non-participating Federal candidates, with

the resulting pro-rata share of expenditures varying from $8l1 to

$636.

A different result is reached with regard to paying or
participating Federal candidates. The expenditures made by
Republic Media Group on their behalf will not qualify as
independent under 2 U.S.C. § 431(17) or 11 C.F.R. § 109.1. By
virtue of the participating Federal candidates' payment for
inclusion, the expenditure becomes one "made with the cooperation
or with the prior consent of, or in consultation with" the
candidates. Any arrangement by a candidate or his agent prior to
publication is sufficient for an expenditure not to qualify as
independent. See 11 C.F.R. § 109.1(b)(4)(i). Furthermore, an
expenditure which is made by any person who receives compensation
from the candidate, the candidate's committee or agent is
presumed to be made with the cooperation or consent of the
candidate. See 11 C.F.R. § 109.1(b) (4)(i) (B). Here, Republic
Media Group is receiving compensation from the participating
Federal candidates for inclusion on the slate. Thus, the
expenditures made by Republic Media Group on their behalf are not
independent expenditures, because they are not considered made

without cooperation, consent or consultation.
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Any expenditure not qualifying as an independent expenditure
under 11 C.F.R. § 109.1 is a coordinated expenditure on behalf of
the candidate. This is consistent with the court's holding in
CDR, which was litigated in the same circuit as occurred the

activity of these MURs. Under this analysis, Republic Media

Group would be required to report such amounts as disbursements

on Schedule B.

The second aspect of the transaction in which Republic Media
Group is engaged involves the participating candidates and their
payment for the services provided by Republic Media Group, that
is, their payment to be listed on the slate card.

The amounts transmitted by the participating Federal
candidates should be considered expenditures by the candidates
and receipts by Republic Media Group, in that they are payments
for services made for the candidates' own elections. Under the
Act and regulations, certain funds received by a political
committee are in the category of receipts, rather than
contributions. For example, in 11 C.F.R. § 104.3(a)(2), all
unauthorized political committees are required to report "the
total amount of receipts received." This includes seven
categories of receipts:

(i) Contributions from persons other
than any committees;

Contributions from political
party committees;

Contributions from political
committees;

Transfers from affiliated committees
or party committees;




(v) Loans;
(vi) Offsets to operating expenditures;
(vii) Other receipts.

Thus, the regulations contemplate other receipts which are
not contributions. Republic Media Group would still be required
to report amounts received from participating candidates as
receipts on Schedule A, without such amounts being contributions.

Additionally, the intent of the participating candidates
appears to be more consistent with the making of an expenditure
to benefit their own campaigns, rather than with the making of a
contribution to Republic Media Group or any other candidate. The
transaction entered into by Republic Media Group is
distinguishable from the factual situations appearing in the past
Advisory Opinions wherein the Commission concluded a contribution
was being made when a person transmits money to a political
committee. Those Opinions dealt, in general, with the sale of
goods or assets whose purpose was to raise funds for the seller
committee. There the transactions took on a business or
commercial guise, when their true character was additional
political activity through the sale of fundraising items.
Political committees have sought to sell books, Advisory Opinion
1979-76; artwork, AO 1980-34; jackets, AO 198l1-7; and computer
equipment, AO 1983-2. All of these situations involved items

being sold primarily for general fundraising purpose:s. Here, the
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transaction is more analogous to the sale of advertising services
rather than the sale of a fundraising item. Republic Med}a Group
is engaged in commercial transactions with the participating
candidates. The primary motivation for the sale of its
advertising services is not general political fundraising, but is
rather its business aspects, i.e., the profit-motive. As

asserted by Ed Zschau, in his response to the complaint, the

participating candidates were making payments for the purchase of

(o) advertising services.

Y It is also relevant to look at which election the

. participating candidates intend to influence. Presumably that is
e their own. Thus, their payment to Republic Media Group is more
= likely to be an expenditure on the candidates' own behalf. 1If

ii the conclusion is reached that the payments by the participating
- Federal candidates were expenditures, then they would be

o correctly reported on Schedule A as receipts by Republic Media

o Group.

The above discussion has several different legal
consequences under the Act as to whether any violations occurred
and if so, as to which sections of the Act were violated.
Because Matters Under Review 2181 and 2255 involve the identical
factual situations with substantially the same allegations and

named respondents, the Office of General Counsel is recommending
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that the Commission merge the two MURs. The following
recommendations involve Republic Media Group and its treasurer,
Michael Mercier. With respect to the remaining named
respondents, James G. Corey, Pacific Ad Mail, Mercier-Kukurin, and
Ed 2schau, the Office of General Counsel is recommending that the
Commission find no reason to believe that the Act was violated.
Reporting

The ramifications for the reporting of Republic Media
Group's transactions regarding the slate card was discussed above
and involves those candidates who paid to be listed on the slate.
Republic Media Group is a reporting entity, having registered as
a political committee with the Commission. 1/ The fees paid by
the participating candidates should have been reported on
Schedule A for receipts, as they were. However, the expenditures
which Republic Media Group made on behalf of the participating
candidates should huve been reported as disbursements on Schedule
B. Republic Media Group failed to report these amounts as
disbursements. Therefore, the Office of General Counsel
recommends that the Commission find reason to believe that
Republic Media Group and Michael Mercier, as treasurer, violated

2 U.S.C. § 434.

1/ Matter Under Review 2329 ivolves the failure of Republic
Media Group to timely file its 1986 October Quarterly report.

9\
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Deposit of Impermissible Funds

Pursuant to 11 C.F.R. § 102.5(a) (1), an organization which
finances both Federal and non-Federal elections must either
establish a separate Federal account which is treated as a
"political committee" subject to the requirements of the Act,

11 C.F.R. § 102.5(a)(1) (i), or limit itself to receiving only
those contributions that are subject to the prohibitions and
limitations of the Act, regardless of whether the contributions
are to be used in connection with Federal or non-Federal
elections, 11 C.F.R. § 102.5(a) (1) (ii).

Republic Media Group financed activity with regard to both
Federal and non-Federal elections. According to its Statement of
Organization, Republic Media had only one account. Because it
did not establish a separate Federal account, Republic Media
Group was limited to receiving only those funds that conformed
with the prohibitions and limitations of the Act. Republic Media
Group's July Quarterly report shows receipts from entities
entitled to accept corporate and labor union contributions under
California state law. Thus, it appears that Republic Media Group
may have had corporate and labor union money deposited in the
same account as its other funds. Accordingly, the Office of
General Counsel recommends that the Commission find reason to
believe that Republic Media Group and Michael Mercier, as
treasurer, violated 2 U.S.C. § 441b and 11 C.F.R. § 102.5(a) (1),

for using prohibited funds in connection with a Federal election.
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Insufficient Disclaimer

Republic Media Group's slate card states,

All candidates... with an (*) asterisk by
their name have paid towards the production
of this guide. ... The Republican ticket is
a REPUBLIC MEDIA GROUP production.

Pursuant to 2 U.S.C. § 4413, whenever a person makes an
expenditure for the purpose of financing communications expressly
advocating the election of a clearly identified candidate, such
communication (a) if paid for by a candidate's authorized
political committee, shall so state, but (b) if not authorized by
a candidate shall clearly state the name of the person who paid
for the communication and state that the communication is not
authorized by any candidate.

Here, Republic Media Group produced a slate and which was
paid and authorized for by certain candidates and not paid for
and authorized by other candidates. The paying candidates are
delineated on the slate by asterisks. However, although the
reader of the slate card can presumably deduce that those
candidates without asterisks by their names did not pay to be
included, there is no statement on the slate indicating that it
was not authorized by the non-paying candidates. Such a
statement must be included, pursuant to 2 U.S.C. § 4414, if, as
Republic Media Group asserts, they made independent expenditures
on behalf of the non-paying candidates. Therefore, the Office of
General Counsel recommends that the Commission find reason to
believe that Republic Media Group and Michael Mercier, as

treasurer, violated 2 U.S.C. § 4414.
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III. Recommendations

The Office of General Counsel recommends that the

Commission:

1.
2.

Merge Matters Under Review 2181 and 2255.

Find reason to believe that Republic Media Group and
Michael Mercier, as treasurer, violated 2 U.S.C.
§ 434 (b).

Find reason to believe that Repubic Media Group and
Michael Mercier, as treasurer, violated 2 U.S.C.
§ 441b and 11 C.F.R. § 102.5(a).

Find reason to believe that Republic Media Group and
Michael Mercier, as treasurer, violated 2 U.S.C.
§ 441d(a).

Find no reason to believe that Michael Mercier,
individually, James G. Corey, Pacific Ad Mail, Mercier-
Kukurin and Ed Zschau violated the Act.

Approve the attached letters.

Charles N. Steele
General Counsel

Date

%/11/27 b,
[/

Deputy General Counsel

Attachments
1. Responses
2. Disclosure Report, Republic Media Group
3. Letters




FEDERAL ELECTION COMMISSION
WASHINCTON. D C. 20463

MEMORANDUM TO: LAWRENCE M. NOBLE

ACTING GENERAL COUNSEL
FROM: MARJORIE W. EMMONS ; JOSHUA MCFADDE@/L

DATE: MARCH 17, 1987

SUBJECT: OBJECTIONS TO MUR 2181/2255 - G. C. REPORT
SIGNED MARCH 11, 1987

The above-captioned document was circulated to the

Commission on Friday, March 13, 1987 at 2:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for March 24, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




FEDERAL ELECTION COMMISSION

WASHINCTON. D C. 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS / JOSHUA MCFAD@/(
DATE: MARCH 18, 1987

SUBJECT: OBJECTIONS TO MURs 2181/2255 - G. C. REPORT
SIGNED MARCH 11, 1987

The above-captioned document was circulated to the

Commission on Firday, March 13, 1987 at 2:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

A
«
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Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for March 24, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Republic Media Group
Michael Mercier, treasurer

James G. Corey

Pacific Ad Mail

Mercier=-Kukurin

Ed Zschau

MURs 2181 and 2255

W N me® St e P u “w

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 31,

1987, do hereby certify that the Commission took the follow-

ing actions with respect to MURs 2181 and 2255:

1. Decided by a vote of 6-0 to merge Matters
Under Review 2181 and 2255.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted affirma-
tively for the decision.

Decided by a vote of 5-1 to reject recommenda-
tion number 2 in the General Counsel's report
dated March 11, 1987, and instead find no
reason to believe that Republic Media Group
and Michael Mercier, as treasurer, violated

2 U.S.C. § 434(b).

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner McDonald
dissented.

(continued)




Federal Election Commission
Certification for MURs 2181 and 2255
March 31, 1987

Decided by a vote of 5-1 to reject recommendation
number 3 in the General Counsel's report dated
March 11, 1987, and instead find no reason to
believe that Republic Media Group and Michael
Mercier, as treasurer, violated 2 U.S.C. § 4#1b.

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively for
the decision; Commissioner McDonald dissented.

Failed in a vote of 3-3 to pass a motion to
reject recommendation number 3 in the General
Counsel's report dated March 11, 1987, and
instead find no reason to believe that Republic
Media Group and Michael Mercier, as treasurer,
violated 11 C.F.R. § 102.5(a).

Commissioners Aikens, Elliott, and Josefiak
voted affirmatively for the motion;
Commissioners McDonald, McGarry, and Thomas
dissented.

Decided by a vote of 5-1 to find reason to
believe that Republic Media Group and Michael
Mercier, as treasurer, violated 2 U.S.C.

§ 441d(a).

Commissioners Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affimatively for
the decision; Commissioner Aikens dissented.

Decided by a vote of 6-0 to find no reason to
believe that Michael Mercier, individually,
James G. Corey, Pacific Ad Mail, Mercier-
Kukurin and Ed Zschau violated the Act.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted affirmatively
for the decision.

Decided by a vote of 6-0 to direct the Office
of General Counsel to send appropriate letters.

commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted affirmatively
for the decision.

Attestf
)PV Aayoue. D Lpepona_
DATE Secruary of the Commission (3‘,' ’




FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

April 28, 1987

Kathleen J. Purcell, Esquire
Remcho Johansen & Purcell
220 Montgomery Street

Suite 800

San Prancisco, CA 94101

RE: MURs 2181 and 2255

James G. Corey, Michael
Mercier, Pacific A4 Mail,
and Mercier-Kukurin

Dear Ms. Purcell:

On June 9 and October 3, 1986, the Commission notified your
clients of two complaints alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

The Commission, on March 31, 1987, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by
Michael Mercier individually, James G. Corey, Pacific Ad Mail and
Mercier-Kukurin. Accordingly, the Commission closed its file in
this matter as it pertains only to Michael Mercier individually,
James G. Corey, Pacific Ad Mail and Mercier-Kukurin. This matter
will become a part of the public record within 30 days after the
file has been closed with respect to all respondents. The
Commission reminds you that the confidentiality provisions of
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect
until the entire matter is closed. The Commission will notify

you when the entire file has been closed.

Lawrence M. Noble
Acting General Counsel

Sincer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

april 28, 1987

Samuel D. Hinkle, IV, Esquire
McCutcheon, Doyle, Brown & Enerson
Three Embarcadero Center

San Francisco, CA 94111

RE: MUR 2181
Ed Zschau

Dear Mr. Hinkle:

Oon June 9, 1986, the Commission notified your client of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on March 31, 1987, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed by EA 2schau. Accordingly, the Commission closed its
file in this matter as it pertains your client. This matter will
become a part of the public record within 30 days after the file
has been closed with respect to all respondents. The Commission
reminds you that the confidentiality provisions of 2 U.S.C.

§S§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you when the
entire file has been closed.

Acting General Counsel
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FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

May 1, 1987

Kathleen J. Purcell, Esquire
Remcho Johansen & Purcell
220 Montgomery Street

Suite 800

San Francisco, CA 94101

RE: MURs 2181 and 2255
Republic Media Group
and Michael Mercier,
as treasurer

X Dear Ms. Purcell:
< )
The Federal Election Commission notified your clients on

o] June 9 and October 3, 1986, of two complaints alleging violations
of certain sections of the Federal Election Campaign Act of 1971,

e as amended ("the Act"). Copies of the complaints were forwarded

e to your client at that time.

N Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission. an

= March 31, 1987, determined that there is reason to believe that

<r your clients have committed the violation stated in C. below.
Because of the similarities of the allegations in MURs 2181 and

c 2255, the Commission determined to merge these MURs. In the
future, therefore, these matters will be referred to as MUR 2255.

c

& A. Findings Relating to 2 U.S.C. § 434

The Commission determined that there is no reason to believe
that Republic Media Group and its treasurer violated 2 U.S.C.
§ 434, by failing to report expenditures made on behalf of
federal candidates, in connection with its slate mailer.

B. Findings Relating to 2 U.S.C. § 441b and 11 C.F.R.
§ 102.5(a).

The Commission determined that there is no reason to believe
that Republic Media Group and its treasurer violated 2 U.S.C.
§ 441b, but was equally divided on the question whether Republic
Media and its treasurer violated 11 C.F.R. § 102.5(a) by
depositing prohibited funds into an account maintained for
federal political activity.

37
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(5 Findings relating to 2 U.S.C. § 4414

The Commission determined that there is reason to believe
that Republic Media Group and its treasurer violated 2 U.S.C.
§ 441d(a), by failing to affix a disclaimer to its slate mailer
indicating that it was not authorized by non-paying candidates.

You may submit any factual or legal materials that you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within fifteen days of your receipt
of this notification.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Celia Jacoby, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Ftke

Scott E. Thomas
Chairman

Enclosures
Procedures
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220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 398-6230

May 12, 1987

Celia Jacoby, Esq.
Federal Election Commission

AREY o

999 E Street, N.W. =
Washington, D.C. 20463 e
Re: MUR 2255 35
Republic Media Group and ive

Michael Mercier, as treasurer TR ;
<

Dear Ms. Jacoby:

On May 5, 1987, we received the Commission's May 1,
1987 notice of reason to believe that Republic Media Group
and Michael Mercier, as treasurer, have committed a viola-
tion of 2 U.S.C. Section 441d. Republic Media Group and
Michael Mercier, as treasurer (hereinafter respondents),
respond as follows.

The gist of the alleged violation is that respon-
dents failed "to affix a disclaimer to [their] slate mailer
indicating that it was not authorized by non-paying
candidates." Respondents respectfully submit that Section
441d requires no such disclaimer under the circumstances of

this case.
The statute provides in relevant part:

(a) Whenever any person makes an expenditure
for the purpose of financing communications
expressly advocating the election or defeat of
a clearly identified candidate, . . . such
communication --

(1) if paid for and authorized by a can-
didate, an authorized political committee
of a candidate, or its agents, shall
clearly state that the communication has
been paid for by such authorized politi-
cal committee, or

(2) if paid for by other persons but
authorized by a candidate, an authorized
political committee of a candidate, or
its agents, shall clearly state that the
communication is paid for by such other

38




Celia Jacoby, Esq.
May 12, 1987
Page Two

persons and authorized by such authorized
political committee;

(3) if not authorized by a candidate, an
authorized political committee of a can-
didate, or its agents, shall clearly
state the name of the person who paid for
the communication and state that the com-
munication is not authorized by any can-
didate or candidate's committee.

(b) [Omitted.]
2 U.S.C. § 441d.

Respondents' slate mailer clearly satisfies the
requirement of subdivision (a)(l). Each mailing indicates
on its face which of the listed candidates paid for the com-
munication. Each such candidate has an asterisk by his
name, and the mailer thereafter states: "All candidates and
ballot issues with an (*) asterisk by their name have paid
towards the production of this guide."

Subdivision (a)(2) is inapplicable, since no non-
paying candidate on respondents' mailer authorized the
mailer.

That leaves only subdivision (a)(3), which is also
inapplicable. Subdivision (a)(3) by its terms applies only
to a communication that is not authorized by any candidate
or candidate's committee. Respondents' mailer was
authorized by several candidates, whose payments for the
mailer were disclosed as required by subdivision (a)(l).

The inapplicability of subdivision (a)(3) to
respondents' slate mailer is readily demonstrated.
Subdivision (a)(3) requires a mailer to which it applies to
state that it "is not authorized by any candidate or can-
didate's committee." (Emphasis added.) 1Inclusion of that
disclaimer on respondents' mailer would be untruthful.

Thus, under the clear and unambiguous language of
the statute, the disclaimer requirement in Section
441d(a)(3) does not apply to their slate mailer. Nothing in
the Commission's regulations alters that result. See 11
C.F.R. § 110.11(a)(1)(1ii1).




Celia Jacoby, Esq.
May 12, 1987
Page Three

Even assuming for purposes of argument that Section
441d(a)(3) applies, respondents' mailer satisfies the
disclaimer requirement. Nothing on the mailer indicates
that it was authorized by non-paying candidates. More
important, several disclaimers on the mailer, taken
together, communicate clearly that the non-paying candidates
did not authorize the mailer.

In addition to the absence of an asterisk next to
the names of these candidates, the mailer contains the
following printed statements:

"Candidates or ballot issues appearing on this
voter guide may have endorsed other can-
didates or ballot issues also appearing on
this guide. However, their appearance on this
guide by itself does not constitute specific
endorsement of any other candidate or ballot
issue. The Republican ticket is a REPUBLIC
MEDIA GROUP production."

"REPUBLIC MEDIA GROUP REPUBLICAN TICKET - AN
UNOFFICIAL POLITICAL GROUP."

Taken as a whole, these disclaimers sufficiently
disclosed that non-paying candidates did not authorize the
mailer. Thus, even if the disclaimer requirement applies,
which it does not, respondents have complied.

For the reasons stated above, respondents request
that this matter be closed. If for any reason the
Commission is not prepared to close this matter, I believe
that pre-probable cause conciliation pursuant to 11 C.F.R. §
111.18(d) would be appropriate. Thus, if the matter is not
closed, please consider this a request for pre-probable con-
ciliation and give me a call at your earliest convenience.

Sincerely,

e

Lowell Finley
LF:1mf

cc: Michael Mercier
Jim Corey
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In the Matter of o
v S
Republic Media Group MUR 2255 (=50
and Michael Mercier, v —
as treasurer =
GENERAL COUNSEL'S REPORT
I. BACKG ROUND

This matter arose from two separate complaints (one by RUFP
Political Action Committee, and the other by Charles A. Bell),
concerning a slate mailer which featured a ballot-styled ticket
of endorsed candidates and ballot propositions. These complaints
principally alleged that the respondents had violated 2 U.S.C.

§ 434 by failing to report expenditures or contributions on
behalf of federal candidates, 2 U.S.C. § 4414 by failure to
disclose adequately authorization of the communication by federal
candidates, and 11 C.F.R. § 102.5 by failing to limit the receipt
of contributions to those subject to the prohibitions and
limitations of the Federal Election Campaign Act of 1971, as
amended (the "aAct").

On March 31, 1987, the Commission merged these matters,
formerly designated as MUR 2181 and MUR 2255. On that date the
Commission also found reason to believe that Republic Media Group
and Michael Mercier, as treasurer, had violated 2 U.S.C.

§ 441d(a) by failing to affix a disclaimer to the slate mailer
indicating that the communication had not been authorized by the
non-paying candidates. No reason to believe that a violation of

2 U.S.C. § 434 or § 441b was found. However, the Commission was

equally divided on the question whether Republic Media Group and

s
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Michael Mercier, as treasurer, had violated 11 C.F.R. § 102.5(a)
by depositing prohibited funds into an account maintained for
federal political activity. No violation of the Act by Michael
Mercier individually, James G. Corey, Pacific Ad-Mail, Mercier-
Kukurin or Ed Zschau was found.

Republic Media Group and Michael Mercier, as treasurer
(collectively "Republic Media"), were notified of the
Commission's findings on May 1, 1987. Republic Media responded

to the Commission's determination on May 12, 1987, stating that

Section 4414 requires no additional disclaimer under the
structure of its slate mailer. Republic Media further requested
that this matter be closed, or that the Commission enter into
pre-probable cause concilation (Attachment 1).
II. ANALYSIS

Republic Media argues that the disclaimer requirement of
2 U.S.C. § 4414 does not apply to the listing of non-paying
candidates on its slate mailer. This argument holds that
subsection (3) of this section "applies only to a communication
that is not authorized by any candidate or candidate's committee”
(emphasis added). Because the slate mailer was authorized by
some candidates, Republic Media states that the disclaimer under
2 U.S.C. § 441d(a) (3) is inapplicable. Further Republic Media
argues, assuming that the subsection (3) disclaimer were
required, the slate mailer satisfies that disclaimer requirement.
These factors, it is argued, should be deemed to constitute

sufficient disclosure that the non-paying candidates did not
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authorize the mailer: (i) absence of asterisk next to the non-
paying candidate's name; (ii) disclaimer that appearance of a
candidate on the guide does not constitute specific endorsement
of any other candidate; (iii) statement that the "Republican
ticket is a REPUBLIC MEDIA GROUP PRQDUCTION"; (iv) statement that
"REPUBLIC MEDIA GROUP REPUBLICAN TICKET-AN UNOFFICIAL POLITICAL
GROUP"; and (v) the lack of any indication on the mailer that it
was authorized by non-paying candidates.

These arguments ignore the central fact that although the
medium was unitary, the communications were multiple. Each
listing of a candidate was a separate communication which
expressly advocated the election of that particular candidate.
An expenditure for that purpose under 2 U.S.C. § 4414 must
contain the appropriate disclosure statement.

Section 4414 provides, in pertinent part, that "[w]henever
any person makes an expenditure for the purpose of financing
communications expressly advocating the election or defeat of a

clearly identified candidate ... such communication ... if not

authorized by a candidate, an authorized political committee of a

candidate, or its agents, shall clearly state the name of the

person who paid for the communication and state that the

communication is not authorized by any candidate or candidate's

committee” (emphasis added). The disclaimer requirement,
therefore, relates to each communication on behalf of each

candidate whose election was advocated in the slate mailer.

3
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Republic Media acknowledges that "[n]othing on the mailer
indicates that it was authorized by non-paying zandidates."
However, this provision of the Act requires an explicit statement
that the communication was not authorized (emphasis added).
Republic Media also acknowledged the multiple communicative
nature of its slate mailer device by its disclosure that each
paying candidate, as evidencedby asterisks, had authorized the
communication. It is evident also from the disclaimer that "...

appearance on this guide by itself does not constitute specific

endorsement of any other candidate or ballot...," that each

paying candidate had authorized only (i) the communication which
related to that paying candidate, not those communications made
on behalf of another, and (ii) the medium in which such
communication was made. Therefore, the Republic Media's failure
to include a statement that the non-paying candidates had not
authorized the communication violates the disclosure requirement
of 2 U.S.C. § 441d(a) (3). Accordingly, the Office of the General
Counsel recommends that the Commission reject Republic Media's
request to close this matter and enter into negotiations to
settle this matter prior to a finding of probable cause to

believe.




RECOMMENDATIONS

Decline to close this matter.

Enter into conciliation with Republic Media Group and
Michael Mercier, as treasurer, prior to a finding of
probable cause to believe.

Approve and send the attached proposed conciliation
agreement and letter.

b/f/e’)

Attachments
1. Request for concilation
2. Proposed Conciliation Agreement and letter

Date

~Lawrenc . Noble
Acting General Counsel

I/ The original complaint of Charles Bell alleged that three
million pieces were distributed.

2/ In the 1986 July Quarterly Report on Schedule E, Republic
Media allocated a pro rata portion of the cost of the slate
mailers as an independent expenditure on behalf of the non-paying
candidates. Republic Media stated that this allocation was
"based on the assumption that 2.7% of the value of the entire
slate mailer accrued to non-participating Federal candidates."”
This Office expresses no view on the validity of this assumption.

39
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FEDERAL ELECTION COMMISSION

WASHINGCTON DC 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JOSHUA Mcranngg)fl
DATE: JUNE 4, 1987
SUBJECT: COMMENTS TO MUR 2255 - General Counsel's Report
Signed June 1, 1987
Attached is a copy of Commissioner Aikens's

vote sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet
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FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 20003

DATE & TIME TRANSMITTED: mSDAYMZ. 1987 11:00

COMMISSIONER: AIKENS,” ELLIOTT, JOSEPIAK, McCDONALD, McGARRY, THOMAS

RETURN TO COMMISSION SECRETARY umuasmzm, 1987 11:00

SUBJECT: . MUR 2255 - General Counsel's Report
Signed June 1, 1987

( ) I approve the ricomondation

(4/) I object to the recommendation

COMMENTS : vV)(—pl, fi e L n.uj G S B e

.mnsi—hl—ﬂ SIGNATURE ;}mh a.Ju_,..

A DEPINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.
PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.

f




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADDg%a[T
DATE: JUNE 4, 1987
SUBJECT: OBJECTION TO MUR 2255 - General Counsel's Report
Signed June 1, 1987
The above-captioned document was circulated to the
Commission on Tuesday, May 2, 1987 at 11:00 A.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session
agenda for June 9, 1987.
Please notify us who will represent your Division

before the Commission on this matter.
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In the Matter of
Republic Media Group MUR 2255

and Michael Mercier,
as treasurer

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election
Commission executive session on June 9, 1987, do hereby certify
that the Commission decided by a vote of 5-1 to take the follow-
ing actions in MUR 2255: -

1. Decline to closg this matter.
2. Enter into conciliation with Republic Media

Group and Michael Mercier, as treasurer,

prior to a finding of probable cause to
believe.

Approve and send the proposed conciliation
agreement attached to the General Counsel's
report dated June 1, 1987
4. Send the appropriate letter.
Commissioners Elliott, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision. Commissioner Aikens

dissented.

Attest:

_lo-10 -&7

Date M¥ry W. Dove
Administrative Assistant

4



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1987

Kathleen J. Purcell, Esquire
Remcho, Johansen & Purcell

220 Montgomery Street

Suite 800

San Prancisco, California 94104

RE: MUR 2255

Republic Media Group and
Michael Mercier,
as treasurer

Dear Ms. Purcell:

On March, 31, 1987, the Federal Election Commission found
reason to believe that Republic Media Group and Michael Mercier,
as treasurer, violated 2 U.S.C. § 441d(a). At your request, on
June 9, 1987, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe. The Commission also considered your request to close
this matter, and has determined to deny that request.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Celia Jacoby, the attorney assigned to this matter, at (202) 376-
8200.

awrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Republic Media Group and MUR 2255
Michael Mercier, as
treasurer
GENERAL COUNSEL'S REPORT
I. BACKGROUND
On March 31, 1987, the Federal Election Commission (the
"Commission") found reason to believe that Republic Media Group
and Michael Mercier, as treasurer (the "Respondents"), had
violated 2 U.S.C. § 441d(a) by failing to affix a disclaimer to a
slate mailer indicating that the communication had not been
authorized by the non-paying candidates. By letter dated May 12,
1987, the Respondents requested that this matter be settled prior
to a finding of probable cause to believe. On June 9, 1987, the
Commission determined to enter negotiations for conciliation of
this matter, and on June 12th, an agreement in conciliation was
sent to the Respondents. The Respondents have submitted a
counterproposal (Attachment 1) for the Commission's
consideration. Modifications to that counterproposal were
suggested during conversations with counsel for the Respondents
on July 10, 13, and 17, 1987.

I1.

Remavnder of p1, ewd alf of pp2s3 deletrd.
Ser 2¢sc§y37g (XX 8X <),




III. RECOMMENDATIONS

L Reject the conciliation agreement proposed by Republic
Media Group and Michael Mercier, as treasurer.

2, Approve and send the attached revised proposed
conciliation agreement and letter.

VYV N PO T

Acting General Counsel

Attachments
1. Conciliation Agreement proposed by Respondents

2. Respondents' letter of July 17, 1987
3. Proposed revised Conciliation Agreement
4. Letter to Respondents
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JOSHUA MCFADDgékﬂ1
DATE: AUGUST 3, 1987
SUBJECT: OBJECTIONS TO MUR 2255 - General Counsel's Report
Signed July 29, 1987
The above-captioned document was circulated to the
Commission on Thursday, July 30, 1987 at 11:00 A.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for August 4, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Republic Media Group and MUR 2255

Michael Mercier, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of August 11,
1987, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 2255:

A Accept the conciliation agreement proposed

by Republic Media Group and Michael Mercier,
as treasurer.

Direct the General Counsel to send to the
respondents the appropriate conciliation
agreement and an appropriate letter
pursuant to the above~noted action.

Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;
Commissioner Aikens was not present at the time this

matter was under consideration.

Attest:

g—ﬂ—g’? WQW

Date Marjorie W. Emmons
Secretary of the Commission

46




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

August 14, 1987

Lowell Finley, Esquire

Remcho, Johansen & Purcell

220 Montgomery Street

Suite 800

San Francisco, California 94104

RE: MUR 2255
Republic Media Group
and Michael Mercier,
as treasurer

Dear Mr. Finley:

This letter is to confirm the Federal Election Commission's
receipt of the proposed conciliation agreement submitted on
behalf of Republic Media Group and Michael Mercier, as treasurer,
on July 9, 1987. The Commission has reviewed the counterproposal
ané has made the following changes.

Enclosed herewith is a conciliation agreement incorporating
these changes which we submit for your signature. If you and
your clients agree with the provisions of the enclosed agreement,
please sign and return it, along with the civil penalty, to the
Commission within five (5) days of your receipt of this letter.

Although the period for conciliation negotiations prior to a
finding of probable cause to believe, which is limited to a
maximum of 30 days, has expired, the Commission remains hopeful
that this matter can be settled through a conciliation agreement.
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Should you have any further questions or suggestions for
changes, please call c.iia L. Jacoby, the attorney assigned to

this matter, at (202) 376-8200.

~~Lawrence M. Noble
Acting General Counsel

Sincere

Enclosure
Conciliation Agreement
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In the Matter of ;

Reﬂublic Media Group and ; MUR 2255
ichael Mercier, as treasurer
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I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Michael Mercier, the treasurer of the Republic Media Group.

The attached agreement contains no changes from the
agreement approved by the Commission on August 11, 1987. A check
in the amount of One Thousand Five Hundred Dollars ($1,500.00) in
payment of the civil penalty has been received.

This Office recommends that the Commission accept this
conciliation agreement in settlement of this matter with Republic
Media Group and Michael Mercier, as treasurer.

II. RECOMMENDATIONS

iy Accept the attached conciliation agreement with
Republic Media Group and Michael Mercier, as treasurer.

2. Close the file.

3. Approve the attached letters.

/0 /?/n C'%% %
e [/ SwEence M. Noble

General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letters (3) to Respondents
4. Letters (2) to complainants
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2255

Republic Media Group and
Michael Mercier, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 16,
1987, the Commission decided by a vote of 4-0 to take

the following actions in MUR 2255:

1. Accept the conciliation agreement with Republic
Media Group and Michael Mercier, as treasurer,
as recommended in the General Counsel's report
signed October 13, 1987.

5 5 4

2. Close the file.

3. Approve the letters, as recommended in the
General Counsel's report signed October 13, 1987.

~N
N gt
o]

Commissioners Aikens, Elliott, Josefiak, and McGarry
voted affirmatively for the decision;
Commissioners McDonald and Thomas did not cast a vote.

Attest:

Mngorie W. Emmons
Secretary of the Commission

2 89 4

Received in the Office of Commission Secretary:Tues., 10-13-87, 4:39
Circulated on 48 hour tally basis: wed., 10-14-87, 11:00
Deadline for vote: Bri; 10-16~87, 11:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :
21 October 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles H, Bell, Jr.

Nielsen, Hodgson, Parrinello & Mueller
1030 Fifteenth Street

Suite 250

Sacramento, CA 95814

MUR 2255
Dear Mr. Bell:

This is in reference to the complaint you filed with the
Federal Election Commission on September 26, 1986, concerning
possible violations by Republic Media Group, Michael Mercier,
James G. Corey, Pacific Ad-Mail and Mercier-Kukurin.

The Commission found that there was reason to believe
Republic Media Group and Michael Mercier, as treasurer (the
"respondent”) violated 2 U.S.C. § 441d(a), a provision of the
Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. On October 16, 1987, a
conciliation agreement signed by the respondent was accepted by
the Commission. Accordingly, the Commission closed the file in
this matter on October 16, 1987. A copy of this agreement is
enclosed for your information.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

awrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Houston

RUFF Political Action Committee
214 Massachusetts Avenue, N.E,
Suite 516

Washington, D.C. 20002

MUR 2255
Dear Mr. Houston:

This is in reference to the complaint you filed with the
Federal Election Commission on June 2, 1986, concerning possible
violations by Republic Media Group, Michael Mercier, James G.
Corey, Pacific Ad-Mail and Ed Zschau in connection with a slate
mailing.

The Commission found that there was reason to believe
Republic Media Group and Michael Mercier, as treasurer (the
"respondent") violated 2 U.S.C. § 441d(a), a provision of the
Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. On October 16, 1987, a
conciliation agreement signed by the respondent was accepted by
the Commission. Accordingly, the Commission closed the file in
this matter on October 16, 1987. A copy of this agreement is
enclosed for your information,

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

Lawrence M, Noble
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
21 October 1987

Kathleen J. Purcell, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street

Suite 800

San Francisco, CA 94101

RE: MUR 2255 (formerly
MUR 2181),
James G. Corey,
Michael Mercier,
Pacific Ad-Mail,
and Mercier-Kukurin

Dear Ms, Purcell:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Celia L. Jacoby, the
attorney assigned to this matter, at (202) 376-5690.

Y

awrence M. Noble
General Counsel

S0l




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

21 Octaber 1987

Samuel D. Hinkle IV, Esquire
McCutcheon, Doyle, Brown & Emerson
Three Embarcadero Center

San Francisco, CA 94111

MUR 2255 (formerly
MUR 2181),
E@ Zschau

Dear Mr. Hinkle:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Celia L. Jacoby, the
attorney assigned to this matter, at (202) 376-5690.

Sincersely,

Lawrence M. Noble
General Counsel




FEDERAL ELECTION COMMISSIO

WASHINGTON, D C 20463 ;
21 October 1987

Lowell Finley, Esquire

Remcho, Johansen & Purcell

220 Montgomery Street

Suite 800

San Francisco, California 94104

MUR 2255

Republic Media Group and
Michael Mercier,
as treasurer

Dear Mr. Finley:

On October 16, 1987, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.

§ 441d(a), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. lSuch materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.5.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
guestions, please contact Celia L. Jacoby, the attorney assigned
to this matter at (202) 376-5690.

awrence M. Nobl
General Counsel

Enclosure
Conciliation Agreement
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Bﬂ‘ THE PEDERAL ELECTIOR C SION

‘In the Matter of
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Republic Media Group and ) MUR 2255
Michael Mercier, as treasurer )

30
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CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn and notarized

=

complaint by the RUFF Political Action Committee and by a signed,o

13SNN0J 1vad
NOI
ssmnoou Ly

sworn and notarized complaint by Charles A. Bell.

NOt

The Federal
Election Commission (the "Commission") found reason to believe

that Republic Media Group and Michael Mercier, as treasurer

("Respondents"), violated 2 U.S.C. § 441d(a) on March 31, 1987.
NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree for the
purposes of settlement as follows:
1. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Republic Media Group, is a political
committee within the meaning of 2 U.S.C. § 431(4).

2. Respondent, Michael Mercier,

is the treasurer of
Republic Media Group.

3. Pursuant to 2 U.S.C. § 441d(a), whenever a person

makes an expenditure for the purpose of financing communications

5l
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‘expressly advocating the election of a clearly identified
candidate, such communication, if authorized and paid for by a
candidate or the candidate's authorized political committee,
shall so state. However, if such communication is not authorized
by the candidate or the candidate's authorized political
committee, the communication must disclose the name of the person
who paid for the communication and must state that it was not
authorized by any candidate or candidate's committee.

4. Respondents produced a slate mailer to advocate
the election of numerous candidates clearly identified by name.
The slate mailer was paid for and authorized by certain
candidates, but neither paid for nor authorized by other
candidates.

S. Those candidates who paid for and authorized the
slate mailer were designated by an asterisk opposite their names.

6. Other disclosures and disclaimers designed to
inform the public of the source and authorization of the slate
mailer were included; however, no express delineation on the
slate mailer indicated that a candidate whose name was not
denoted by an asterisk had not authorized the slate mailer.

7. Respondents distributed the slate mailer, in
numerous variations, to millions of California households.

V. Respondents violated 2 U.S.C. § 441d(a) by failing to
affix a disclaimer to their slate mailer indicating that the
communication was not authorized by the non-paying candidates.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Five Hundred

Dollars ($1,500.00) pursuant to 2 U.S.C. § 437g(a) (5) (A).

Y|
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VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

4 7 2

notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.
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FOR THE COMMISSION:

rence M. Noble
General Counsel

FOR THE RESPONDENTS:

o .

Michael Mercier
Treasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

John Houston -

RUFF Political Action Committee
214 Massachusetts Avenue, N.BE.
Suite 516

Washington, D.C. 20002

RE: MUR 2255

Dear Mr. Houston:

Ny letter dated October 21, 1987, the Office of the General
Counsel informed you of determinations made with respect to the
complaint filed by you against Republic Media Group, Michael
Mercier, James G. Corey, Pacific Ad-Mail and Ed Zschau. Enclosed
with that letter was a copy of the concilation agreement accepted
by the Commission.

Enclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to find no reason to believe
that Republic Media Group and Michael Mercier, as treasurer,
violated 2 U.S.C. § 434(b) and § 441b. This document will be
placed on the public record as part of the file of MUR 2255.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

awrence M. Noble
General Counsel

Enclosure
Statement of Reasons
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

03 November 1987

Charles H. Bell, Jr.

Nielsen, Hodgson Parrinello & Mueller
1030 Pifteenth Street

Suite 250

Sacramento, California 95814

MUR 2255

Dear Mr. Bell:

i

By letter dated October 21, 1987, the Office of the General

Counsel informed you of determinations made with respect to the
complaint filed by you against Republic Media Group, Michael
Mercier, James G. Corey, Pacific Ad-Mail and Mercier-Kukurin.
Enclosed with that letter was a copy of the concilation agreeme
accepted by the Commission.

Enclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to find no reason to believe
that Republic Media Group and Michael Mercier, as treasurer,
violated 2 U.S.C. § 434(b) and § 441b. This document will be
placed on the public record as part of the file of MUR 2255.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

Lawrence M. Noble
General Counsel

Enclosure
Statement of Reasons

nt




FEDERAL ELECTION COMMISSION

In %=he ma%-ter of
Republic Media Group MUR 2255

and Michael Mercier,
as treasurer

STATEMENT OF REASONS

On March 31, 1987, the Federal Election Commission rejected
the Office of General Counsel's recommendations to find reason to
believe that Republic Media Group and Michael Mercier, as treasurer,
had violated 2 U.S.C. §434(b) and §441b, and instead decided by a
vote of S to 1, Commissioner McDonald dissenting, to find no reason
to believe the respondents violated those sections of the Act.

In MUR 2255, the Commission reviewed al.egations that
Republic Media Group, a political committee =ngaged in the
business of preparing and mailing slate cards, improperly
reported expenditures made on behalf of candidates who paid for
advertising in the mailer cards. A majority of the Commission
concluded that payment of expenses in the course of producing the
slate mailer cards, though subject to the general reporting
requirements, did not require reporting as disbursements on
behalf of participating candidates, and also noted that the
amount of such expenditures were essentially disclosed in
respondent's reports as receipts from the candidates who paid for
inclusion in the slate mailer cards. Accordingly, the majority
voted to find no reason to believe that Republic Media Group and

Michael Mercier, as treasurer, had violated 2 U.S.C. §434(b).




STATEMENT OF REASONS
MUR 2255
Page 2

The Commission.also reviewed allegations that Republic Media
Group received funds from prohibited corporate and union sources
in the form of payments for inclusion in the slate mailer cards by
non-federal candidates who are entitled under California law to
receive contributions from such sources. A majority of the
Commission concluded that payments by non-federal candidates to
Republic Media Group for advertising did not constitute

contributions to the committee. See FEC v. Californians for

Democratic Representation, No. CV 85-2086 (C.D. Cal. Jan. 9, 1986).

Accordingly, a majority of the Commission voted to find no reason
to believe that Republic Media Group and Michael Mercier, as

treasurer, had violated 2 U.S.C. §441b.

9/re/57 | -@Z«/ '

Scott E. Thomas,
Chairman

homas oseflak,
Vice=-Chairman
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Jofin D. Aikens,
Commissioner
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