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PUBLIC RECORD IxDIx - NR 2255
(merged with HUR 2181)

A. 4UR 2181

1. Complaint, dtd 30 May 86, filed by John Houston (Ruff
Political Action Cmte) against Republican Media
Group/Republican Ticket; Michael Mercier; Tim Corey; Pacific
Ad Mail; Rep. Ed Zscau.

2. Memo, 5 Jan 86, Marjorie W. Emmons/Arnita D. Hession to the
Commission, Subj: MUR 2181 - Complaint.

3. Acknowledgement ltr, 5 Jun 86, Lawrence M. Noble (Deputy
General Counsel) to John Houston (Ruff PAC).

4. Notification ltrs, 9 Jun 86, L.M. Noble to a) Michael

Mercier, b) Republic Media Group, c) Pacific Ad Mail, d) Ed
Zschau, e) Jim Corey.

5. Response ltr, 19 Jun 86, Samuel D. Hinkle IV (Attorney for
Rep. Ed Zscau) to FEC.

6. Memo, 23 Jun 86, Lee Garrity (Reports Analysis Division) to
General Counsel, w/atch (Proposed Request for Additional
Information "FRAI" to Ed Zscau for U.S. Senate Cmte).

7. Ltr, 23 Jun 86, Joseph Remcho to FEC, subj: Request for
continuance w/atch (J. Remcho and Kathleen Purcell

oD designated as Counsel for Republic Media Group, Inc., Jim
Corey, Pacific Ad Mail).

8. Ltr, 24 Jun 86, Pamela Hitchcock (Secretary to J. Remcho) to
FEC.

9. Ltr, 27 Jun 86, L.M. Noble to J. Remcho, subj: extension of
ctime granted.

10. Ltr, 27 Jun 86, Linda Fall to FEC w/atch (Designating J.
Remcho and K. Purcell as Counsel for Michael Mercier).

11. Ltr, 14 Jul 86, Kathleen J. Purcell to C.N. Steele, w/atch
(Response of J. Corey, M. Mercier and Pacific Ad Mail).

12. Ltr, 14 Jul 86, K.J. Purcell to FEC, w/atch (Response of
Republic Media).

13. First General Counsel's Report, 24 Jul 86.

14, Memo, 28 Jul 86, M.W. Emmons/C.A. Fleming to C.N. Steele.

15. Memo, 26 Aug 86, O.A. Anderson to C. Steele.
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B. XlUl 2255

16. Ltr, 23 Sep 86, Charles H. Bell, Jr. to FEC, w/atch
(complaint against K. Mercier; J. Coreyl Republic Media;
Mercier-Kukurin; Pacific Ad Mail).

17. Acknowledgement ltr, 3 Oct 86, L.K. Noble to C.H. Bell, Jr.

18. Notification ltr, 3 Oct 86, L.K. Noble to a) Michael
Mercier, b) James Corey, c) Michael Mercier (Treasurer,
Republic Media Group), d) Mercier-Kukurin, e) Pacific Ad
Ma il.

19 Ltr, 19 Oct 86, K.J. Purcell to FEC, w/atch (Designation of
Counsel).

20. Ltr, 16 Oct 86, L.M. Noble to K.J. Purcell, subj: Extension
of time granted.

21. ttr, 6 Nov 86, K.J. Purcell to C.N. Steele, subj: MUR 2255
- Response of Republic Media Group; M. Mercier; J. Corey;
Pacific Ad Mail; and Mercier-Kukurin.

22. Memo, 10 Nov 86, O.A. Anderson to C. Steele, w/atch
(Proposed RFAI).

23. Memo, 26 Nov 86, O.A. Anderson to C. Steele, w/atch

(Proposed RFAI).

24. First General Counsel's Report, 26 Nov 86, (MUR 2255).

25. Memo, 1 Dec 86, M.W. Emmons/C.A. Fleming to C.N. Steele.

26. Memo, undtd, re: Merging of MURs 2181 and 2255.

27. Memo, 3 Dec 86, O.A. Anderson to C. Steele, w/atch (Proposed
RFAI).

28. Memo, 5 Dec 86, O.A. Anderson to C. Steele, w/atch (Proposed
RFAI).

29. Memo, 19 FEb 87, O.A. Anderson to C. Steele, w/atch
(Proposed RFAI).

30. Memo, 2 Mar 87, O.A. Anderson to C. Steele, w/atch (Proposed
RFAI).

31. General Counselqs Report, 11 Mar 87.

32. Memo, 17 Mar 87, M.W. Emmons/J. McFadden to L.M. Noble.

pq'T 777-
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33. Memo, 18 Mar 87, M.W. Emmon/J. McFadden to L.M. Noble.

34. Certification of Commission Action, 1 Apr 87.

35. Ltr, 28 Apr 87, L.M. Noble to K.J. Purcell, re: J.G. Corey;
M. Mercier (individually); Pacific Ad Mail; and Mercier-
Kukurin (no RTB).

36. Ltr, 28 Apr 87, L.M. Noble to Samuel D. Hinkle IV, re: Rep.
Ed Zschau (no RTB).

37. Ltr, 1 May 87, Scott E. Thomas to K.J. Purcell (RTB re:
Republic Media Group and M. Mercier as treasurer).

38. Ltr, 12 May 87, Lowell Finley (Attorney for Republic Media
and M. Mercier, Treas) to FEC.

39. General Counsel Report, 1 Jun 87.

40. Memo, 4 Jun 87, M.W. Emmons/J. McFadden to L.M. Noble,
w/atch.

41. Memo, 4 Jun 87, M.W. Emmons/J. McFadden to L.M. Noble.

42. Certification of Commission Action, 10 Jun 87.

43. Ltr, 12 Jun 87, L.M. Noble to K.J. Purcell.

44. General Counsel's Report, 29 Jul 87.

45. Memo, 3 Aug 87, M.W. Emmons/J. McFadden to L.M. Noble.

46. Certification of Commission Action, 12 Aug 87.

47. Ltr, 14 Aug 87, L.M. Noble to L. Finky.

48. General Counsel's Report, 13 Oct 87.

49. Certification of Commission Action, 16 Oct 87.

50. Closing ltrs, 21 Oct 87, L.M. Noble to a) Charles H. Bell,
Jr., b) John Houston, c) Kathleen J. Purcell, d) Samuel D.
Hinkle, IV.

51. Ltr, 21 Oct 87, L.M. Noble to L. Finley, w/atch (executed
conciliation agreement).



-il 44 -l

52. Ltrs, 3 Nov 87, L.. Noble .to a) John NOuston and b)

Charles N. Bell, Jr., w/atch. (Statement of Reasons).

-END-

NOTE: In preparing its file for tb-.publlc record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.



HOWARD J. RUFF, Chairman (202) 5421

May 30, 1986
C.

The General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

Enclosed is a Complaint filed by the Ruff Political
Action Committee, 214 Massachusetts Avenue, N.E., Suite 516,
Washington, D.C., 20002, alleging that Republic Media Group/
Republican Ticket, Michael Mercier, Tim Corey, and Pacific
Ad Mail, and candidates for federal office who paid for
portions of the mailing, such as Rep. Ed Zschau, engaged
in violations of Federal Election Law in the course of

Ndistributing a campaign mailing.

Sincerely yours,

C71 Enclosure

JH: mbb

214 Massachusetts Ave., N.E. Suite 560 Washington, D.C. 20002

/



BEMORE THE
FEDERAL ELECTION COMMISSION

CONLAZKT

RUFF POLITICAL ACTION COMMITTEE, )
)

Petitioner, )
v. ) MUR No.)

REPUBLIC MEDIA GROUP/REPUBLICAN )
TICKET--AN UNOFFICIAL POLITICAL )
GROUP; MICHAEL MERCIER; JIM )
COREY; PACIFIC AD MAIL; AND )
REP. ED ZSCHAU )

)
Respondents.

I. INTRODUCTION

Ruff Political Action Committee ("RuffPAC") files this

complaint pursuant to § 437g(a)(1) of the Federal Election

%Campaign Act of 1971, as amended ("Act"), alleging violations

of the Act by Republic Media Group/Republican Ticket--An

Unofficial Political Group, and/or Michael Mercier, James

Corey, Pacific Ad Mail and Ed Zschau.

RuffPAC alleges that the Respondents, either

collectively or separately, made an illegal campaign

contribution to one or more federal candidates by including

their names as endorsed candidates on a slate mailing

produced by the respondents despite the fact that the federal

candidates did not pay for any portion of the cost of the

mailing. Further, RuffPAC alleges that Respondents may have

violated the Act by charging federal candidates who did make



a payment towards the cos t of the mailing "less than the

normal and usual charig e for, ad rtis1g mail. services."

FE dioyOinion 1984-62, 7*8d. Election Camp. Fin-Guide

5813 (1985. Finally9 kutACallges" that Rep Ed Zschau,

as a candiaite for federal oQffioAvto vwillingly participated

in the mailer and ptid for a portion of the costs, may have

violated the federal election laWS0 on the same grounds.

II. THE FACTS

More than two million campaign mailers / have been sent

to California households urging voters in the state's

Republican primary on June 3, 1986, to "Vote Your Republican

Team '86," and featuring a ballot-like "ticket" of endorsed

candidates and votes on ballot propositions. 2/ A number of

the names on the slate are accompanied by Asterisks, which

the mailer states indicates that they "have paid towards the

production of this guide." 3/

The mailer includes the names of both state and federal

candidates, as well as recommending votes on three ballot

propositions. The mailer, which was sent U.S. Mail Bulk

1/ See "GOP disavows use of names in anti-Prop. 51 flier,"
Orange County Register, May 30, 1986, at B3 (attachment
B) ("Register article") and "Anti-Prop. 51 Mailer
Touches Off GOP Uproar," Los Angeles Times, May 30,
1986, at 3 (attachment C) ("Times article").

2/ See Slate Mailer (attachment A).

3/ Id.
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Rate,, bears at the base of the first page the statement "The

Republican ticket is a Republic Media Group production,",

although press accounts assert that "Michael Mercier" of that

same organization, 4/"Pacific Ad Mail" 5/and "Jim Corey" 6/'

all bear responsibility as well,

III. LEGAL ANALYSIS

The Federal Election Commissjon has held that the

endorsement of federal candidates by a mailing organization,

0' and the use of those candidate's names in a slate mailing,

0 "1would be a gift of something of value to them" if the

candidates did not pay the "normal and usual charge for

advertising and mailing services." FEC Advisory Opinion

1984-62, Fed. Election Camp. Fin. Guide (CCH) % 5813 (1985).

C1. In Advisory Opinion 1984-62, the Commission was asked to

V!* approve a slate mailing program virtually identical to the

C% one used in the Respondent's mailing. The requester 7/ stated
that paying candidates would be identified with asterisks,

4/ See Times article at 3.

5/ Register article

6/ Id.

7/ The requester in AO 1984-62 was B.A.D. Campaigns, Inc.,
whose principals were Michael Berman and Carl
D'Agostino. The Times article notes that the
Respondent's mailer at issue here uses language
developed by those same principals, and that those
principals were responsible for developing a television
campaign for one of the principal sponsors of
Respondent's mailer. Times article at 3.
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and that non-paying candidates would, beendorsed and included

"for business reasons." The Commisslon refused to approve

this endorsement and advertising. proess for non-paying

federal candidates.

Instead, the Commission held that "the inclusion of such

non-paying federal candtdaes will constitute a prohibited

contribution or expenditure." Furthe;the Commission held

that a prohibited contribution would occur even with regard

to those candidates who did make a pauyment to be included in

the mailer, if the mailer provided "advertising services at

less than the usual and normal charge." See also 11 CFR

100.7(a)(1)(iii)(B) and 100.8(a)(1)(iv)(B).

In the present case, the Respondent's slate mailer

Ncontains an endorsement of and advertising for at least one

federal candidate who is not identified as having "paid

towards the production" of the guide. 8/ This is a clear

violation of the law as defined by the Commission in AO

1984-62.

or Further, the allocation between the various paying

candidates and ballot issue sponsors or opponents is unclear.

Press reports refer to the entire mailing as having been

8/ The slate mailer attached to this complaint contains the
name of William E. (Bill) Dannemeyer, a candidate for
Congress. See Attachment A. The press accounts state
that other federal candidates were included on other
versions of the mailer (such as Congressman Robert
Badham) and claim that several different versions of the
mailer were produced. See Times article at 3 and
Register article (Attchments B&C)
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,9/ atog
"financed largely by foes of Proposition 51, although a

variety of other figures are mentioned for various

candidates. Accordingly, some participants may have paid a

disproportionate share of the expenses of the mailer,

resulting in their making a contribution to candidates

charged a disproportionately light share of the expenses.

Although Rep. Ed Zschau, as a willing participant in the

mailing, bears general responsibility for the alleged

violations of federal election law, he may also after

investigation be found to have paid less than his pro-rata

C shaie of the costs. Advisory Opinion 1984-62 makes it clear

Le that such an unequal allocation would be illegal if it
now resulted in a candidate paying less than the usual and normal
Mcharge for advertising and mail services. 10/

9/ Times article at 3.

10/ Although Advisory Opinion 1984-62 dealt specifically
with a corporate contribution, which would be per se
illegal under the Act, the same principles would apply
if an individual made an excessive in-kind contribution.
It is unclear which of the respondents are corporations,
and, which individuals, but it is clear that the
printing and postal charges for a mailing to 2,000,000
California households would be far more than $1,000 per
endorsed candidate.
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V CONcZ.UON

On the basis of the foregoing, RuffPAC requests that the

FEC:

1. Conduct a prompt and immediate investigation of the
facts and legal conclusions stated in this
complaint;

2. Enter into a prompt conciliation with Respondents
to remedy the violations alleged in this complaint;
and

3. Impose any and all appropriate penalties grounded
in violations alleged in this Complaint.

NRespectfully submitted,

L k

J n Houst Atn m t
ff Political Action Committee
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REPUBLICAN TICKET
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Support President Reagan by
fding the best Republican Team
Washington and Sacramento...

0 m-

Precinct No OO'NO44
Ashley Residence
5261 Fairley Ct

Governor
X GEORGE "DUKE" DEUKMEJIAN X

frX MIKE CURB * X
-- 9liFC ao try of state
X BRUCE NESTANDE X

Gontrofier

WILLIAM CAMPBELL

BRUCE GLEASON *

MOmDOr ZT tio rOT :qu All ZteOr
ED KELLY * X
UnIti-dSites 5instor

ED ZSCHAU * X
"-Ri • oi-itta-e v eh- -ng reos s

WILLIAM E. (BILL) DANNEMEYER X
o-M-or-o The Assembly

ROSS JOHNSON X
Judge of urior ou Offico #

WILLIAM W. BEDSWORTH * X
-JugeO-O The super~orM '-ffio-i-T
DAVID H. BRICKNER *
Judgi of The Supeiorlr C6-uTiffice #17

WILLIAM F. MCDONALD *

North Orange Municip IOCourt-Office #2
BETTY L. ELIAS
North Oraneo Municipal Cout-ffic i

ROBERT A. VON ESCH, JR. *

Soard of -Supervisors
DON R, ROTHI7 orange County AssessorxIBRADLEY L, JACOBS*
D0strict Attorney

CECIL HICKS 0

Recorder

LEE A. BRANCH
I-.- Sheriff-Coroner
BRAD GATES *
State Proposition 44

YES ON PROPOSITION4
state

YES
Proposition 46

ON PROPOSmON 46

10

State Proposition 51
NO ON PROPOSITION 51

:*:,f- ,.. ; "me l
o sur to vetoPs P11 tS NOmally open from 100 a m 10 00 0 m All 011460% and batSt IlgeN followi g Membet of the Assembly ate flet-bariga All candidatesad bilet 'gave with an 1o) Itrisgk by their name hOve pid tewards the p1Odgelsofn Of this gld'1 COndifatss Of bat101 1e11e8 &Mosarla en 0ree0 tide may hoveoMdeOgOt eftr gadidite of ballet 1ssue &ls agposme|l n this $uide. hOwovsr. theOr appesOnI " this gide by itself, dos NAt gt60tt 9 Waltli Odomomentst Smy Oth Or e600n1e of blf issue lo 11 Th publigan tiket Is I OIPUIL, MEOIA GROUP oreduelien. I | Suro Lone. Nvngtiten bth. PA NOV,

REPUBLIC MEDIA GROUP/REPUBLICAN TICKET - AN UNOFFICIAL POLITICAL GROUP
• o .. .. ....... . * .. .. .. . . . . . . . ..... . .-o,. , .,

ii

x

x

x

x

x

"X

x ..

X

- 4 ." -A--

I

- ___v1 *
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S"Great State...
LeGreat Governor ;

- Great Republicans"

Secrery of State
c? BRUCE NESTANDE
1W loop Num L r

C7uee .Reqaeamd,/
40 * .e='. deu wma

CC - * Aemd by PNldm

11b4r* i 1054.
* As Ums um i i i m el haid .

Jim IsO puh sp meul Peusy WI hw.
W Siagm lmira IWs em

coaNmp eufinsuaitet itku.

Dvme Nemteabguu lqa ba
h51 NuPV La p ' s a

L.~uu~b Nl,

U. Governor
MIKE CURB

MIKE CURB is well prepares to work
adonPide ovemerneor gDenOlaim w
meet ail of California's challeqese. Ov
nor Deuknqdian needs a L. Ooverewbo
shares the same $oa0s for Ca lua's
htora.

MIKE CURB is experi --A
effective. He's just the kind L. o vrnor
Califormia needs for the fbture.

MIKE CURB...
Dynamic and .ffecdv

Leadership for
Calfornia

*mi 1~

Contreller
WILLIAM CAMPBELL

lissew IM Campberls

Laisn hueiem sh. m
dos ap 10e~ Get"* a moq 9use Co-
ulr. He ec Iscl -m.esmive summlued so
aim pve *m es.
lm owm boom. A t 55inm

will rel n otjudse whimA. eedeeheless within lp time flab.
md emmls b mslel~ mponi proess so

St*,to Dill Campbell
will veuember lmw is'#

your many that's bto
spot euc day. so
the loummext't.

Vete Tenr Republisan Team '86
Pells Will Be open
7 AN I P.M.

Take11 Th T he Pals Whi Y81l

duf IL; %7

United States Senate
ED ZSCHAU

U.S. CoNNSman
" Co.Sponsor

B11lafiesBudret

" "Golden Bulldog
Awarid" fom
Watchdog of the
7 oui'Inc.

wsmti°upvernment spending

" "Taxpayers Best Friend" f Nado
Taxpayers Union.

" Member of the pro-defense Coalit
For Peace 7%hroah Strengtg.

* Strons advocate for preservation of
enviroment.

* The ONLY Senate Candidate endor
by statewide Republican organizatic
includin

* Nonhern Cal(torma Lincoln Ci
* Calobmia YoungRepublicans
* Calobrnla Aepublican League

Attentlo All Republicansl

4q

3 Reasons to Vote NO on Prop 51:
#1 Republicans are fed up with liberals letting the

guilty offthe hook. Just like murderers and rapists.
toxic polluters who cause cancer MUST be held
tally accountable and strictly punished.

#2 Prop 51 will cost you money. More people will
o on welfare and there will be more, not fewer,

lawsuits.

# Republicans oppose S I because we believe that
individuals must take responsibility for their
actions - not blame others for what they've done
wro*l

DON'T LET THE GUILTY OFF THE HOOK

VOTE NO ON 51
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Anti-Prop. 51 Mailer Touches Off GOP Uproar
By KiNiITH RICH aMiTHU VOLLM
Tian Skyf Writer
A sate malekr Imawed argely by faof PrOPOito

51. the "deep-poeltd m"Itwe. to2 millio RepIdib-
can humseholds round a furor in GOP ciu'os Tbum-
day. wah CoG. ore idknim L aum n dinec tr
chargi th" its authos lakethics$lc hrce
and have dlustara an amduge lmnmmm for

end 8uan voter
Larry Thma thea dOg ectre. aid e ieof

Deukm 's mme in the ma "re -ens whe very.
very won emue of abuse of fas amd the gins-a
-itsrp a m igbW of the fact that the
iovernor san ardent slortum f the intative.

'flhe initative. to be decided in Tesday's decion.
Spasd would limt Wlity fw nm-eowui damagm

suds as 'pn and mifeng' te a defemdamrs degree of
bamin awio involvi imtm edefendat.

'. 11omei id thiait Mihdm Ci of the misgtom
-Dme-id RIPI a oq-bept Igth-

mAlly. cow, ft Vm fo Kaft s epoeWem eo
Pp. Sa awsmineeN inho. Pau S. Pa"s 16.

a the mdI mft amn INPII IIm SI Inp~
NO h" *ha mm CM~m fts Wwnt Oathed b d md nt im a wmo l -

~ in a o rimn mv n em '
MlutIbemdin w.
The aemd =me .Merder *sn m we
mm said -My coopmy m nimimCev. Dmem-

paa'mnmem ommectm with my oadrvit m"
Micau's atrney. Jm Remel. inn-1 to The

Tm Ua tU laq bad bem mt lo emdma
seed t itaft, me m mbe * i I edm
aularney. Slew Cii' . m Imactis bf tiar*

__mamawovlbeme&i
0ch two Iid t l Reme Ad Od ba. mNhi

dhe mu. LA" ?memin md t0 Rmn's Mlmpa
?bmdf Wemhom why hdbeehrt "Gn"def

she ammm uep emodmerm kleof dhwm -
dovig tae s -l 1 inime m akbs. IA lmt
md in a mdw i winh Om in uAse to A

bmdd o aipwom k dmMl mim)n'a JKbildin mdWis iw

emmm lbulst mgdu dimub ys mm ia"
-jS h s appea..pts hb wi sever olber U

-Repmcm c, wh e p, sa d a hae the
ms mebdNdr - Ppam ,a __ - ' apUM

apowine ithd il~uel~m nlk u

Is be do- mvpmd i a Isdaem Wby Me
tra~tin m Ihmrii Midhee h mam-d DYA-

e i 1,pmInalnina lb abm onra-p
nift thE -m 6S0. a .....it a nai y

Aakwmim Uepdemm'themdersas.
Rem m ainM N 1o- ---p Ike Nepewimmfod

epwithl Ibra I kftdeyikyeff*bvd. j=9hb
indervand ON& ie who -au
Cmm mU be b" M~Y md sItrlV@
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MAILER: GOP Furor
Ceaaed f"u Pgea 8
punished. 02 Prop. 51 will cost you
money. More people will P on
welfare and there will be Me, not
fewer, lawsuits . RepublIan

opo 1 S because we bleethat
individuals must take responiln-
ty for their action-not blame
others for what they've done
wrong. Don't let the guilty off the
hook. Vote No on 11."

Besides Deukminan, the other
Republicans on what is described
In the mailer as the "Republian
Team 'W6" Include candidtes Mike
Curb, running for lieutenant gov-
ernor; Orange County Suprvisor
Bruce Nestande. running for ssces-
twry of Matet state Sen. William
Campbell, running for state con-
troller; Bruce Gleason, running for
attorney general, and Rep. Ed
Zschau. running for the US Sen.
ate. With the exception of Deuk.
mean. all the candidates are op.
posed in Tuesday's primary.

The slate mailer hit households
throughout Orange County on
Thursday and sparked outrage
among a number of county officials
whose names were included, from
Dist. Atty. Cecil Hicks to members
of the Board of Sopervimorsand the
state and federal leoistive dele-
gtom-nearly all of whom sup.
port P oon 51.

Moreover, conservative Ornge
County Republicans who have On-
dorsA television eommentator
Bruc4WHerochensohn in the U.S.
Senate primary were irked that
their names appeared on a slate in
apparent support of moderate Re.

lican Zschau.

Rep. Robert L. Dadham (R-
Newport Beach). prclamng tat
he was "shocked" by the ailer,
demanded that the Orange Cunty
Republican Party's ethics commit.
tee censure distributors of the
pamphlet and sad that he would
seek a order halting futh r

9,f_-l omtim e todany. N
"Florth teIae

,to to v.o9= on June I1W a
1Krachenholhn in thelenat
V Sadham aid in asuaet reflected those of sa
doM other counwty l e s I.
cbudin1 RepublicanAmm (R ll

Johnson of Ua Nm& am
Sen. Eward R. Royce IR. Are
hem). county Supervisor evet
Wieder US. Rep. Willim 3Z D80-
nemeyer (Rwuiuert) Ud e

port e osch).
Johnson. Royce. Danneucyar

and iergusn among othes am
prom te of the mier neVe

contacted them. In fact, thwr
s appear without the easteisk

that nfrm those that helped
pay for the documenet but ohs
called it "a very unfair and de e
Uve kind of campaign tactsle

The intent is to crat on too
pre neon that ti is the wAY ll of
us are gong. and nothing could be
further from the truth. Johnson
sad "Certainly, no one from tIs
operation ever contacted Me In anY
way, either offering to sell Mie a
spon their slate or volunteering

th odnews that they were go1ing
to t me on for free.
spot on the mailers-which varied
dighUy in various regions of the
county-said they never knew that
their names would appear next to
those of Zschau and "No on S1."

Hicks said his campaign consul
tant. Eileen Padberg. advised him
to participate. "She sid it was a
good thing because it got my name
in the homes of however many
thousands of voters were there, but
at the time I peed to it I certainly
did not know that Prpositon 51
was goin to be on there ass no.'
Hicks said.

Wieder said she assumed that it
plawe e MAILEr Pop M
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MAIER: Use of Deukmejjan's Name Creates Furor GOP
n~dmvmftm m GO

wn 'WW to be a remaite u~d..
ENOt Package gram 0he CahernmRcabm~m AmMby. am GnticWaPacty a dm IAM makes eow.
memain Primery OeNiOM He

amuM immams, Harvey ftg.boder. dd her tha ther wag nomenum at pmpoim at e O he
maderhealpMe game iu1aadhm ae am Sebreir ami

MWauMb ubm"u's ome. with he
duerfulamft tha it w of tohea Maen md a an the

ergem Iha imuimu themim u very dad tha me

ady have we " hem a
were Seroi"ly Midedg

S&hreiermlid

ate Ilm Hkin. aeeaijve diceor
'f he Grasp COMaY RqmuieaParY. and them u 6gile the

pitya elh'cs mmmnat Can do"ICA dlealy a dmny diqaniM ndI think its reall ON in"ui sonepkhuna VOler but She owe we
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(JP disaVNWE
use of names in
anti-Prop. 51 filer

Orange County R IIc led
on anThursd day uANed the use

of tlr ames-- wl:I tir pr
miin-i n a mal e
Proposition 51 "-dappcls Ii
tative.

More than 2 million of the Mal.
m were mn to O0P Voters
throughout the state urging them
to "-vote your Republican team
'as1" in the Tuesday election and
endorsini varous candidates in
cluding some Democratic l
date sking naprtlsa flos.

"Our phom have bean Jmmed
all day." said Greg Ilasn, em
tve director of the Orange County

ipubics. Cen t Cmmittee.
= ekmaid hundreds of people

called to ask if the mailing was an
official GOP mssage.

"It definitely Isn't. but t is ales.
ty and deceptive and an insult to
the voters." 14Hkin sid.

Almost identical language wes
used by Larry Thomas. campi
= nsecretary for Repubim
p'. Geore Drukmag, who

tried unsuccessfully latm wek to
prevent hit name from b used
In the mader.

Dauklmeian. like mot of the of.
ficials whose names were uied
without permission, spport
Prop. SI. which wouldlit h
amount of damages that could be
awarded for pain and suffering.
The state Republican Party also
supports the Meore.

Th mailer was produced by Pa-
cific Ad Mail of Humtnl Beach.
operated by longtime Democratic
campaign professlonals Mike Mer-
cier and Jim Corey, who could not
be reached for comment.

Several versions - among the
dozens used statewide - were sent
to Orange County households,
bearing the headline "Orange Re-
publican Ticket." The names of o-
cal officials, congressman. sate
legislators and judicial candidates
were used only in their respective
areas of the state.

Some candidates. such as Rep.
Ed Zschau of Los Altos. making the
GOP's U.S. Senate nomination.
bought space and ar identified in
the mailer as having done so.
Zschau paid S2000. and Orange,
County Supervisor Harriett
Wlder. s2.000. according to their
campaign spokesmen.

But the names of downs of GOP
officials who sy they never were
contacted or refused to pay also
were used in the mailer.

Among the local Republicie r
U.S. Reps Robert Bdhm and
William Dennemayer; state San.
Ed Royce and Asembly members
Ross Johnson. Oi Ferguson. Nolan
Frinelle. Doris Alien and John
Lewis, and Orange County Super-
visor Bruce .Nestande, who is seek.
ins the GOP nomination for re-
tary of Mate.

All support Prop. SU. They ob-
jected that the mier implied they
were opposed to it and that they
back Zschau, the only U.S. Senate
candidate included in the mailer
Most either have endorsed or are
informally supporting former tele.
vision commentator Bruce Her%.

Bahem SUMs

over meal
The letMr

Opponents in the Rpbi
con primar rt

greslonal Distric I!5fnat.mnute eglIUUU
Tursday in 0rae C .UW$

=er Court over er
The inoumbent, tp. rhb.on ladham.RN WU

leech, sued opaa e

am 'le
that ARoeeneu' I ap~
n won cIrculating

hagr mteralthatvislatadelon laws wish is
ou r n ecounty Couw

Commissioner Roal L
lauer concluded th the
ongresman had
his complaint too late N
election. Bauer relbeed to*s
sue an immediate order bar
ring RosenbeSg from 0m
the material.instead. Sauer sat a hew
Is oft the dIspute hr Msow
day. on the eve o I.

Badham ontends tha the
wording In the material Iad0
legal because. ha said, It his-
plIes that Rosenberg is the
Incumbent. One of the Mirs
contains Rosenmrl's name
and the next line sates.
"U.S Represtatlve."

Meanwhile ahearing
scheduled for today an a elm
iar lawsuit brought by a Re.
senberg supporter s
Badham was taken offthe
court calendar Thursday af-
tar Badham agreed not to
end out letters that alleged.
ly suggest he has the en-
dorsement of the Republican
Party.

chensohn.Badham. whom the mailer says
paid to have his uen Included.
said he refused topay the6JOfee
he was s for and he didn't
want his name used under any cir.
cumstances because he thought
the mailer was misleading. He ha
asked loal GOP Cona Commit.
te to censure the mailer.

Jack McDowell. a spoesman for
the Prop. SI campaign. mid Paci-.
Vr AA Mail o~lfferd to chance themailer from anti. to prooProp.sl
for $I 10.0.

"That's eotortls." McDowell
said. "We told them where to put
It.'

But spokesmen for ZachM and
Wieder denied that the mailer is
misleading

"It doesn't my anyo e an he
date Is endorsin anyone elm or
anything else," mid Harvey gn.
glander, Wieder's cami c
sultant. "And I think th average
voter understands that."

Spokesmen for the No a $I cam-
paign could not be mmMhd hr
comment Thursday.
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0.C. 20463

THE COMISSION

MAJORIE W. EMMONS/ ARNITA D. HESSION

JUNE 5, 1986

MUR 2181 - COMPLAINT

The attached has been circulated for your

information.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203

June 5, 1986

John Houston
Ruff Political Action Committee
214 Massachusetts Avenue N.E.
Suite 516
Washington, D.C. 20002

Dear Mr. Houston:

This letter will acknowledge receipt of a complaint
filed by you which we received on June 2, 1986, which alleges
possible violations of the Federal Election Campaign Act of
1971, as amended, (the "Act"), by the Republic Media Group,
Pacific Ad Mail, Michael Mercier, and Jim Corey and Rep. Ed
Zschau. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this

W' office. We suggest that this information be sworn to in the
same manner as your original complaint. For your

Or. information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2181. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (202) 376-
3110.

Sincerely,

Charles N. Steele
Genera Counsel

B " Lawrence M. Noble
Deputy General Counsel

Enclosure

3



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

June 9, 1986

Michael Mercier
16582 Burke La.
Huntington Beach, CA 92647

Re: MUR 2181

Dear Mr. Mercier:
This letter is to notify you that the Federal Election

- Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2181. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public.

,4
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If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (292)
376-8200. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

c-A
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FEDERAL ELECTION COMMISSION
WAS9INGTON. D.C. 03

June 9, 1986

Republic Media Group
16582 Burke La.
Huntington Beach, CA 92647

Re: MUR 2181

Dear Sir:

This letter is to notify you that the Federal Election
-- Commission received a complaint which alleges that the

Republic Media Group may have violated certain sections of
Le the Federal Election Campaign Act of 1971, as amended (the

"Act"). A copy of the complaint is enclosed. We have num-
bered this matter MUR 2181. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
your organization in this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.



--

If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-8260. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

" aarles N. Steele

Ut Gene Counsel

y: awrence . Noble
Deputy General Counsel

0
Enclosures

1-7 Complaint
Procedures

rDesignation of Counsel Statement

o9



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

June 9, 1986

Pacific Ad Mail
16582 Burke La.
Huntington Beach, CA 92647

Re: MUR 2181

Dear Sir:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that Pacific Ad
Mail may have violated certain sections of the Federal Elec-

Lu, tion Campaign Act of 1971, as amended (the "Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR

-- 2181. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and

o your organization in this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.
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If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (202)
376-8290. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures

C Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHNW4TON. D.C. 2O*3

June 9, 1986

The Honorable Ed Zschau
429 Cannon House Office Building
Washington# D.C. 20515

Re: MUR 2181

Dear Mr. Zschau:

0 This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-

in paign Act of 1971, as amended (the "Act"), A copy of the
complaint is enclosed. We have numbered this matter MUR

- 2181. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this

o matter. Your response must be submitted within 15 days of
receipt of this letter. if no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U. S.C. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public,
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If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (292)
376-8200. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

Mo 4O~~$ce MbNe

Deputy General Counsel

Enclosures
0 Complaint
Tr Procedures

Designation of Counsel Statement

cc: Ed Zschau for U.S. Senate Committee

orA-



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

June 9, 1986

Jim Corey
16582 Burke La.
Huntington Beach, CA 92647

Re: MUR 2181

Dear Mr. Corey:

0 This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may

-.V have violated certain sections of the Federal Election Cam-
ftO paign Act of 1971, as amended (the "Act"). A copy of the

complaint is enclosed. We have numbered this matter MUR
2181. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this

o matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.



-2-

If you have any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter, at (292)
376-820. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

-M Sincerely,

ON! Charles N. Steele

LGeneal Counsel

N By: awrence M. Noble

Deputy General Counsel

Enclosures

Complaint
Procedures
Designation of Counsel Statement
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VIA FEDERAL EXPRESS

Charles N. Steele, Esq., General Counsel
Lawrence M. Noble, Esq., Deputy General Counsel
Eric Kleinfeld, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 2181
Gentlemen:

Your letter of June 9, 1986 was received by
Congressman Ed Zschau's office on June 13, 1986. Mr.
Zschau has asked us to respond to it and to the Complaint
enclosed with it.

We have carefully reviewed the allegations of the
Complaint filed by the Ruff Political Action Committee and
the authority cited in support. We note first that
certain of the charging allegations against Mr. Zschau are
carefully hedged by qualifiers such as 'may have' or'may'. (See Complaint, p. 5, lines 3 and 9.) We also
note that AO 1984-62, which is the only advisory opinion
cited in the Complaint, deals with the activities of a
corporation. The advisory opinion has no applicability to
an individual, such as Mr. Zschau.

Mr. Zschau has advised us that he was in no way
involved in the organization or operation of the persons
who distributed the 'mailer' described in the Complaint.
He made no payment from his personal funds for the costs
of the mailer. His only knowledge of the mailer is that
the Ed Zschau for U.S. Senate Committee (the "Committee'),
a non-profit corporation which is Mr. Zschau's authorized
campaign committee, purchased an advertisement in the
mailer. The Committee is in no way affiliated with the
mailer or the persons responsible for it. It is Mr.
Zschau's understanding that the charge for the
advertisement was negotiated at arm's length and was the
usual and normal charge.

C rrt , Ji
('3
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Charles N. Steele, isq.
Lawrence N. Noble, isq.
June 19, 1986
Page 2

In light of these facts, and the fact that the
Complaint refers only to Mr. Zschau personally, we
respectfully request that the Complaint be dismissed as to
Nr. Zschau immediately.

Yurs

MUe D. inkle,

cc: The Honorable Edwin Zschau

5"
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SIJDJUC?: MUR 2181

Please review the attaohed fequest for Additional
information which is to be sznt to the Id Sschau for U.S. Senate
for the 1986 12 Day Pre-Pri"%y Report. no response or an
inadequate response is received, a Second Notice villbe sent.

Any comments which you may have should be forwarded to RAD
by 12.30 p.m. on Wednesday, June 25, 1986. Thank you.

COMMENTS:

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

W. Go Van Auken, Treasurer
Ed Zschau for U.S. Senate Committee
30 Glen Alpine
Danville, CA 94526

Identification Number: C00197087

Reference: 12 Day Pre-Primary Report (4/1/86-5/14/86)

Dear Treasurer:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the

LP report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses contributions which appear to exceed the
limits set forth in the Act. No political committee

other than a multicandidate committee may make
contributions to a candidate for Federal office in
excess of $1,000 per election. The Genetech. Inc.
Political Action Committee did not meet the
requirements for multicandidate status as of the date
the contribution(s) was made to your committee. If you

C have received a contribution which exceeds the limits,
cr the Commission recommends that you refund to the donor

the amount in excess of $1,000. The Commission should
cbe notified in writing if a refund is necessary. In

addition, any refund should appear on Line 20 of the
Detailed Summary Page and Schedule B of your next
report. (2 U.S.C. SS44la(a) and (f))

The term "contribution' includes any gift,
subscription, loan, advance or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

If the contributions in question were incompletely or
incorrectly reported, you may wish to submit
documentation for the public record. Please amend your
report with the clarifying information.

Although the Commission may take further steps
concerning the acceptance of excessive contributions,
prompt action by you to refund the excessive amounts
will be taken into consideration.

1. : " I , , I - --,F,. , .
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An maniont to your original report(s) correcting the above
problem(s) sbhuld be fiO with the Secretary of the Senate, 232
Hart Senate Office suliding# Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact se on our toll-free number, (800)
424-9530. My local number Is (202) 376-2480.

Sincerely,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division
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A OF 0EWu Joaaoh Rnm ho/ a4-h1.n j- Purcell

tADRS,: REMCHO, JOHANSEN PURCELL

220 Montgomery Street, Suite 800

San Francisco, CA 94104

- __,lEUO 415/398-6230

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

June 23, 1986
Date Group, Inc.

RESPONDENT IS NANE:

ADDRESS:

Republic Media Group,

16582 Burke Lane

Huntington Beach, CA

HONE PHOUE:

BUSI S PGM: 714/842-4993

Inc.

92647

s0&n o ZG o cWr
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REMCHO, JOHANSN & PURCEL 0S
ATrORNI AT LAW 36JUN25 All: 21
220 MONToOMERY STR , SurIT 800
SAN FRANCISO, CAL IA 94104
415 / 3984230

June 23, 1986

Eric Kleinfeld, Esq.
Office of the General Counsel -,
Federal Election Commission "
Washington, D.C. 20463

RE: Republic Media Group, et al.

MUR No. 2181 _
Dear Mr. Kleinfeld:

This is to confirm that the due date for a response
to the complaint is June 27th and that you have advised me
that a request for additional time to respond should be made
in writing.

Our office represents each of the respondents. I
enclose signed designations of counsel for all respondents
except for Mr. Mercier. We will forward his as soon as we
receive it. Repbublic Media had registered with the
Commission. Its number is C00206664. Mr. Corey and Mr.
Mercier are the principals in Republic Media. Pacific
Admail is simply a vendor which was paid by Republic Media
Group.

11 On behalf of all of the respondents I request a
continuance of approximately two weeks, to and including
July 15, 1986. As I said on the telephone, we plan to file

rthe appropriate report on the due date of July 15th. It
would be helpful to us to work on the response at the same

otime as the report. In any event, we need more time to pre-
pare a response due to the complexity of the issues and in
part to the fact that our offices are some distance from the
respondents. Holiday and vacation schedules will also
interfere. I also believe that it will be helpful to you
and the Commission to have the full report along with our
response.

Thank you for your help.

Sinc rely,

Joseph Remcho
JR:ph
Enclosures
cc: Jim Corey

Mike Mercier 7
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,w-a 2181

u~mW~ Cm~J8 joseph Remcho/Kathleen J. Purcell

$ REMCHO, JOHANSEN & PURCELL

220 Montgomery Street, Suite 800

San Francisco, CA 94104

TLmuo 415/398-6230

The above-named individual is hereby designated an my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

June 23, 1986

Date

RESONDNT' S NAME:

ADDRESS:

HONE PHONE:

BUSISE PGE:

Jim Corey

16582 Burke Lane

Huntington Beach, CA 92647

714/842-4993

7

0
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Ft' iin.,o D. T4• o. C. .

2181

a r c| Joseph Remcho/Kathleen J. Purcell

RE HO, JOHANSEN & PURCELL

220 Montgomery Street, Suite 800

San Francisco, CA 94104

TAELPUM: 415/398-6230

The above-named Individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

June 23, 1986
Date

gnature

RESPONDENT S NAME:

ADDRESS:

Pacific Admail

16582 Burke Lane

Huntinqton Beach, CA

HOME PHOM:

BUSINES PHOE(: 714/842-4993

92647

1



• REMCHO, Jo SN & PURCELL
ATTORNY AT LAW

220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 3986230

FEC

VSGJUN2S 411: 23

June 24, 1986

EXPRESS MAIL

Eric Kleinfeld, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Republic Media Group, et al.
MUR No. 2181

a.0

6~~

Dear Mr. Kleinfeld:

I sent the enclosed letter to you yesterday by
regular mail. I should have sent it Express Mail. Enclosed
are copies of the Designations of Counsel. You should
receive the originals shortly.

I apologize for any inconvenience this may cause.

Sincerely,

Pamela Hitchcock
Secretary to Joseph Remcho

ph
Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. XIW

3UM 2.7, I9M

Joeoph PW*0 Esquire
?rD, Jcu n & 2Purcel
220 tgcuvyStreet
Suite 800
San Francisco, California 94104

M: KJ 2181
rqmumic bdia Gzu, Inc.I
Pacific Ad Nail
Jams Corey

Dear Mr. 1endD:

This is in reference to your letter dated June 24, 1986,
requstin an extensio until July 15, 1986 to reoixI to the

N complaint in the abov-captiaowd matter. After consldering the
circumstances presented in your letter, the Qzmwissicn has
determined to grant you your requested ext on. 3ordinly,
your response will be due on July 15, 1986.

If you have any questions, please contact Eric Kleinfeld,
the attorney assigned to this mtter, at (202) 376-5690.

Sincerely,

Charles N. Steele
Geeral Comsel

Deputy General Counsel
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MM i IWC

A3On5

THEL FEC

, Joseph Paeincho/athl~en Jo. urce 6 JUL 8:38

RFZ1CHO, JOGHANSEN & PURCELL

220 Montgomery Street, Suite 800

San Francisco, CA 94104

415/398-6230

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAM:

ADD~iRSS:

ROME PioNE:

BUSNEOSS FUU:

Nichael Mercier

9701 I ilshire Blvd., Suite 800

Beverly Hills, CA 90212

213/859-1233

S.

CA)



REMCHO, JOHANtN & PURCELL
ArTTONYS AT LAW

220 MONTOOMERY STREr, SUITE 800
SAN FRANSCO, CALIFORNIA 94104
415/3984230

July 14, 1986

FEDERAL EXPRESS

Charles N. Steele
General Counsel
Federal Election Commission
999 E Street N.W.
Washington D.C. 20463

Re: MUR 2181

Dear Mr. Steele:

I write this letter on behalf of Jim Corey, Michael
Mercier and Pacific Ad Mail, each of whom has been informed
by your office that a complaint has been filed alleging
violations of the Federal Election Campaign Act of 1971.

The slate mailer referred to in the complaint was
produced and distributed by Republic Media Group, a part-
nership formed by Jim Corey and Michael Mercier. Pacific Ad
Mail is a separate organization which does not have any
ownership interest in Republic Media Group and was not
responsible for the mailer.

It appears to me that the only proper respondent to
the complaint is Republic Media Group and that no complaint
is properly stated against any of the others. However, the
response and declaration submitted on behalf of Republic
Media Group would apply as well to the individuals and
Pacific Ad Mail, if necessary.

If in your view there is any authority under the
Federal Election Campaign Act for drawing Jim Corey, Michael
Mercier or Pacific Ad Mail into a complaint for activity by
Republic Media Group, I would like to know the basis for
such a claim so that I may respond specifically on that
question.

Thank you for your attention to and consideration
in this matter.

Sincerely,

Kathleen J. Prcell
KJP:ph

I,



REMCHO, JOHA,1N & PURCELL
ATTORNEYS AT LAW

220 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CALIFORNIA 94104
415 / 3986230

July 14, 1986

RECEIVErS 2 FEC

86 JULi?, All: 21
#*'& 044

-

Eric Kleinfeld, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Republic Media Group, et al.
MUR No. 2181

Dear Mr. Kleinfeld:

I am working with my partner, Joe Remcho,
above-referenced case.

Enclosed is a Designation of Counsel from
Mercier. I believe that you now have designations
of the respondents naming us to represent them.

CA
cm

on the

Michael
from each

Please let me know if there is anything else that
you need.

Thanks for your assistance.

Sincerely,

Kathleen J. Purcell

KJP:ph
Enclosure

//
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03 2181

NANM W i Joseph Remcho/Kathleen J. "urce11

REICHO, JoHANsEiS & PURCELL

220 Montgomery Street, Suite 800

San Francisco, CA 94104

TELEPUOME: 415/398-6230

The above-named individual Is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAN:

ADDRESS:

NONE PROUM:

susiins PUOU:

Michael Yercier

9701 Vilshire Blvd., Suite 800

Beverly Hills, CA 90212

213/859-1233

/1

I

I



JOHANL & HAND DELIVERED
ATrOENEY AT E88 JUL 15 p 5

220 MONTOOMY STREET, SUflI 800
SAN FRANCISCO, CALEORNIA 94104
415 / 39840

July 14, 1986

FEDERAL EXPRESS

Charles N. Steele
General Counsel
Federal Election Commission
999 E Street N.W.
Washington D.C. 20463 co

Re: MUR 2181
CA,

Dear Mr. Steele:

I write on behalf of Republic Media Group in reply
to the request from your office for a response to a
complaint that has been filed alleging that Republic Media
Group may have violated the Federal Election Campaign Act of
1971.

This complaint appears to be part of an on-going
campaign to attack, injure and ultimately silence Republic
Media Group. The claims are entirely unfounded.

These attacks began when Republic Media Group
designed and distributed a slate mailer for the 1986 primary
election in California. That mailer endorsed a slate of
Republican candidates as well as positions on certain
statewide ballot issues. Details regarding the structure of
Republic Media Group and the circumstances surrounding the
production and distribution of the slate mailer are set
forth in the accompanying declaration of James Corey.
Briefly, however, the relevant facts are these:

Republic Media Group is a partnership. It is not a
corporation.

Republic Media Group financed the slate mailer in
question by entering into agreements with certain political
campaigns whereby the campaign paid a specified amount in
order to have the candidate or proposition included on the
mailer. These purchases were made at arm's length and the
amounts paid constituted fair, usual and adequate con-
sideration.

Inclusion of a candidate or ballot issue on the
mailer did not constitute an endorsement by that candidate
or campaign of others whose names were also included.

/10
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Charles N. Steele
General Counsel
Federal Elections Commission
July 14, 1986
Page 2

Indeed the mailer expressly stated: "Candidates or ballot
issues appearing on this voter guide may have endorsed other
candidates or ballot issues also appearing on this guider
however, their appearance on this guide by itself, does not
constitute specific endorsement of any other candidate or
ballot issue."

As is generally the case, the mailer set forth
endorsements for a full ballot of candidates, including some
candidates who did not pay. The candidates and issues cam-
paigns that purchased positions on the mailer were informed
that a full ballot for partisan offices would be listed.
The mailer indicated on its face which candidates and issues
paid towards production. There was no consultation or coor-
dination with candidates whose names were listed without
payment.

Republic Media Group has filed a Statement of
Organization with the Federal Election Commission and will
be submitting a Report of Receipts and Disbursements.

The complaint by RuffPAC alleges that Republic
Media Group "made an illegal campaign contribution to one or
more federal candidates by including their names as endorsed
candidates on a slate mailing . . . despite the fact that
the federal candidates did not pay for any portion of the
cost of the mailing."1

The complainant relies on FEC Advisory Opinion
1984-62 for this proposition. However, that advisory
opinion does not support this proposition, and to the extent
that it might, it has been superseded by the decision of the
Federal District Court in FEC v. Californians for Democratic
Representation, No. CV 85-2086 JMI (C.D. Cal., Judgment
entered 1-1-86).

FEC Advisory Opinion 1984-62 suggests that for a
corporation to endorse a nonpaying federal candidate in a
slate mailing would constitute a prohibited contribution or
expenditure under 2 U.S.C. Sec. 441b and 11 CFR 114.2(b).
Section 441b and regulation 114.1(b) govern contributions or
expenditures by national banks, corporations, or labor orga-
nizations. Republic Media is none of these.

1The complaint also states that Republic Media Group "may

/2.



Charles N. Steele
General Counsel
Federal Elections Commission
July 14, 1986
Page 3

Moreover, in FEC v. Californians for Democratic
Rersnain the court found -- and the FEC appears to
have argued -- only that inclusion of nonpaying federal can-
didates constituted expenditures, not contributions. The
making of expenditures merely triggers registration and
reporting requirements, which Republic Media Group has met.

We contend that Republic Media Group did not make
any "expenditures" at all under the FECA in connection with
this slate mailer. What was involved here was a fair
exchange for adequate consideration between Republic Media
Group and the paying candidates and issues campaigns; the
inclusion of a full ballot listing enhanced the slate
mailer's value for those that purchased advertising. Non-
paying candidates were listed to make the ballot complete
for the benefit of those who did pay.

The California Fair Political Practices Commission
takes this view with respect to its enforcement of similar
requirements. we have been advised by them that the inclu-
sion of the names of nonpaying candidates on the mailer does
not constitute an "expenditure" under the Fair Political
Practices Act and the FPPC regulations and is therefore not
reportable.

Nonetheless, after consultation with both this law
firm and Professor Daniel Lowenstein of UCLA, Republic Media
decided to compute a reasonable value for nonpaying can-
didates and report it to the Federal Election Commission.
It does so without conceding that any reporting is required,
but in order to conform to FEC v. Californians for Demo-
cratic Representation.

Finally, even if "expenditures" were made, they
were at most independent expenditures, for there was no con-
sultation or coordination with the nonpaying federal can-
didates. Nonpaying candidates did not exercise any control

have violated the Act by charging federal candidates who did
make a payment towards the cost of the mailing 'less than
the normal and usual charge for advertising and mail
services.'" However, as discussed above, the charges paid
by these candidates were set in arm's length business
dealings according to normal and customary business prac-
tice. Therefore, this allegation is obviously unfounded and
need not be discussed further.



Charles N. Steele
General Counsel
Federal Elections Commission
July 14, 1986
Page 4

whatsoever over the mailing. The making of such expen-
ditures does not violate any provision of the FECA or FEC
regulations.

Given the obvious lack of merit to the RuffPAC
complaint, it does not seem necessary to elucidate the First
Amendment concerns that would arise were this sort of acti-
vity deemed illegal. I assume you are well aware of the
constitutional problems that would arise from government
efforts to limit independent endorsement of candidates.

If you have any questions that are not addressed in
the materials we have submitted, please feel free to contact
me.

Sincerely,

Kathleen J. Pu ell

KJP:ph
Enclosure



* ORANGE 4
REPUBLICAN TICKET,

uist cum 31 I 1

u.S. Posutae
PA I

Prmit No. 212 I
P ItA CA

** CR01

Support President Reagan hy
vending the best Republican Team
to WI'ashington and Sacramento...

Governor

X GEORGE "DUKE" DEUKMEJIAN
Lt. Governor

X MIKE CURB *

Secretary of State
X BRUCE NESTANDE

Controller

X WILLIAM CAMPBELL *

Attorney General

X BRUCE GLEASON *

Member State Board of Equalization

X ED KELLY *

United States Senator

X ED ZSCHAU *

Representative In Congress

X ROBERT E. BADHAM *

Member of The Assembly

X NOLAN FRIZZELLE
Judge of The Superior Court Office #5

X WILLIAM W. BEDSWORTH *
Judge of The Superior Court Office #15

X DAVID H. BRICKNER *
Judge of The Superior Court Office #17

X WILLIAM F. MCDONALD *

* Precinct No 0059030
Los Naranjos School
1 Smoketree

Orange Harbor Municipal Court-Office #1

X BRIAN R. CARTER 
Board of Supervisors

X TOM RILEY
Orange County Assessor

X BRADLEY L JACOBS
District Attorney

X CECIL HICKS
Recorder

X LEE A. BRANCH
Sheriff-Coroner

X BRAD GATES *

Irvine, Member of The

X HAL MALONEY
Irvine, Member of The

X TOM JONES *

City Council

City Council

State Proposition 44

X YES ON PROPOSITION
State Proposition 46

X YES ON PROPOSITION
State Proposition 51

X NO ON PROPOSITION

44

46

51
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Sreat State...
Great Governor 6 la

4, reat Republicans"

Lt. Governor
MIKE CURB

MIKE CURB is well prepared to work
alongside Governor George DeukMjian to
meet all of California's challenges. Gover-
nor Deukmejian needs a Lt. Governor who
shares the same goals for California's
future.

MIKE CURB is experienced, energtc and
effective. He'sjust the kind of Lt. Governor
California needs for the future.

MIKE CURB...
Dynamic and Effective

Leadership for
California

United States Senate
ED ZSCHAU

U.S. Congressman
* Co-Sponsor

Balanced Budget
Amendment.

* "Golden Bulldog
Award" from
Watchdogs of the
Treasury Inc.
for stopping
wasteful government spending.

* "Taxpayers Best Friend" from National
Taxpayers Union.

* Member of the pro-defense Coalition
For Peace Through Strength.

* Strong advocate for preservation of our
environment.

* The ONLY Senate Candidate endorsed
by statewide Republican organizations
including

" Northern California Lincoln Club
* California Young Republicans
* California Republican League

____________________________ _____I___________________________________ _________________________________

c- Secretary of State
lYBRUCE NESTANDE

Orange County Supervisor
Bruce Nestande is a
Reagan Republican.

A* Reagan's choice as a
delegate to three
Republican National
conventions.

* Asked by President
Reagan to chair his last national campaign
kick-off rally in 1984.

* As three term Assemblyman. held leader-
ship positions and assisted George Deukme-
jian in getting his Death Penalty bill into law.

* In 1980 gave up a safe Assembly seat to
challenge a former Brown appointee for a seat
on the Orange County Board of Supervisms.
Won that election and became the first can-
didate to defeat a Fonda-Hayden incumbent.

Bruce Nestande gets things done.
Bruce Nestande is a partner

George Deukmejian can trust.
____________________________________________________________________________________ 'I

Controller
WILLIAM CAMPBELL

Senator Bill Campbell's
nearly 20 years as a State
Legislator has given him
the experience to serse
as a strong State Con-
troller. He is a fiscal con-
servative committed to
less government ntru-
sion in our lives. As State
Controller. he will: Speed-
up payments to victims
of violent crimes: halt the salaries of judges who
refuse to issue decisions within legal time limits.
and streamline the financial reporting process. so
that government begins to operate in a more
business-like manner.

Senator Bill Campbell
will remember that it's

your monetv that's being
spent each dayv. not
the government's.

Vote Your Republican Team '86
Polls Will Be Open
7 A.M. - 8 P.M.

Take This To The PIs With You!

Attention All Republicans!

C **

aAt:

3 Reasons to Vote NO on Prop 51:
# 1 Republicans are fed up with liberals letting the

guilty off the hook. Just like murderers and rapists.
toxic polluters who cause cancer MUST be held
fully accountable and strictly punished.

# 2 Prop 51 will cost you money. More people will
go on welfare and there will be more, not fewer.
lawsuits.

#3 Republicans oppose 51 because we believe that
individuals must take responsibility for their
actions - not blame others for what they've done
wrong.

DON'T LET THE GUILTY OFF THE HOOK

VOTE NO ON 51



DIAWRCLARATION Of JAKU CORRY

James Corey hereby declares as follows:

1. 1 am one of the principals in Republic Media Group.

Michael Mercier is also a principal in Republic Media Group. No

other individual, organization or entity has any interest in or

control over Republic Media Group.

2. 1 am familiar with the facts surrounding the slate

mailing issued by Republic Media Group in connection with the

primary elections held in California in June, 1986. A true copy

of the slate mailer is attached hereto. The mailer consisted of

a single two-sided cardboard document.

3. All revenues of Republic Media Group came in

payments for advertising in the slate mailer. Fees paid by a

candidate or campaign were set on the basis of an estimate as to

the number of pieces of mail expected to be distributed with that

candidate or ballot issue included, the extent of coverage pro-

vided for the particular candidate or ballot issue on the slate?

and other costs associated with special requests such as last

minute expansion of coverage. Republic Media Group set the fees

according to usual and customary rates for such mailings.

Agreements with candidates and campaigns were the product of arms

length dealings.

4. Candidates who purchased positions on the slate were

provided a brief description of the slate and informed that the

slate would list a full ballot for all of the partisan offices

and that these names would be listed in official ballot order as



designated by the Secretary of State.

5. There were some candidates listed on the Republic

Media Group slate who did not purchase advertising. Neither I

nor any other representative of Republic Media Group acted in

cooperation or consultation with any such candidate or his or her

authorized committee or agent. We did not publish the slate or

list these candidates in concert with or at the request or

suggestion of the candidates or any authorized committee or agent

of the candidates.

I declare under penalty of perjury that the foregoing is

true and correct of my own personal knowledge and if called upon

to do so, I could and would so testify. Executed this //___ day

of July at AlvorMriiJ 4 , _rCf nia.
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Federal Election Commission

999 1 Street, LW.
Washington, D.C. 20463 , .

First General Counsel's Report

Date and Time of Transmittal By MUR 2181
OGC to the Commission Date CBmplaint Receved" ,

By OGC ~Jne arm
Date of Notificatiin tofa

Respondent June §,...
Staff Eric KliinfeWE

Complainant's Name: RUFF Political Action Committee

Respondents' Names: Republic Media Group
Michael Mercier, treasurer

Michael Mercier
James G. Corey
Pacific Ad Mail
Ed Zschau

Relevant Statutes: 2 U.S.C. $ 431, 5 441a(a) (1) (A), & 441d
11 C.F.R. S 100.7(a) (1) (iii) (A)

Lt
Internal Reports Checked: Advisory Opinion 1984-62

MUR 1461

Federal Agencies Checked: None

Summary of Allegations0
On June 2, 1986, the Office of General Counsel received a

(3n signed, sworn and notarized complaint from the RUFF Political

nAction Committee ("RUFFPAC") alleging violations of the Federal

Election Campaign Act of 1971, as amended, ("Act") by the

Republic Media Group, Michael Mercier, James G. Corey, Pacific Ad

Mail and Congressman Ed Zschau. Specifically, RUFFPAC alleges

that the Respondents made an illegal campaign contribution to one

or more federal candidates by listing the candidates on a slate

mailing, despite the fact that the candidates did not pay for any

portion of the mailing. Further, RUFFPAC alleges that

Respondents may have violated the Act by charging federal



-2-

candidates who did make a payment towards the cost of the mailing

"less than the normal and usual charge for advertising and mail

services.' Finally RuffPAC alleges that Ed Zschout as a

candidate for federal office who willingly participated in the

mailer and paid for a portion of the costs, may have violated the

federal election lava on the same grounds.

Factual and Legal Analysis

The allegations of RUFFPAC's complaint center upon a slate

mailer featuring a ballot-like ticket of endorsed candidates and

ballot propositions. According to the complaint, over two

million of these mailers were distributed in the state of

California prior to its June 3, 1986 primary, urging voters to

"Vote Your Republican Team '86!0' The mailer, a copy of which was

attached to the complaint, contains the names of both federal and

state candidates plus recommendations on three ballot

propositions. The candidates who 'paid towards the production of

this guide" have an asterisk accompanying their names, while the

names of those who did not pay, are unaccompanied by asterisks.

Complainant, citing Advisory Opinion 1984-62, alleges that the

mailer's producers made prohibited contributions to or

expenditures for those non-paying federal candidates listed on

the slate and also made prohibited contributions to those paying

federal candidates who were listed, if the latter were charged

less than the usual or normal charge for such listings.

The slate mailer at issue was designed and distributed by

the Republic Media Group, which responded to the complaint on

I 0.
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July 15, 1986, after having received a twenty day extension of

time. Republic Media Group is an unincorporated partnership which

registered with the Commission as a political committee on May

19, 1986. Respondent Michael Mercier is a partner in and

treasurer of Republic Media Group. Respondent James G. Corey is

the Group's second partner. Respondent Pacific Ad Mail is

apparently a vendor used by Republic Media Group.

Also on July 15, 1986, Republic Media filed its 1986 July

Quarterly report of receipts and disbursements. Due to the

extensive nature of this filing plus the complex issues raised by

the complaint in light of the recent decision of the Federal

In District Court in FEC v. Californians for Democratic

Representation, No. CV 85-2086 JMI (C.D. Cal., Judgment entered

1- 1-86), the Office of General Counsel is undertaking a review

of the complaint and responses and will, upon its completion,0
make a further report to the Commission.

Charles N. Steele
General Counsel

Date 
v -

- I
Deputy General Counsel

7,



MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

Li)AARJORIE W. EMMONS/CHERYL A. FLEMINGqe
JULY 28, 1986

MUR 2181 - FIRST GENERAL COUNSEL'S REPORT
SIGNED JULY 24, 1986

The above-captioned document was received in the Office

of the Secretary of the Commission Thursday, July 24, 1986

at 5:12 P.M. and circulated to the Commission on a 24 hour

no-objection basis at 2:00 P.M., Friday, July 25, 1986.

There were no objections received in the Office of the

Secretary of the Commission to the First General Counsel's

Report at the time of the deadline.

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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1 'WASHINGTON, D.C.

TO:

ATTENTION:

FROM:

CHARLES SIM=
GEN AL COx*SL

ERIC KLEINFELD

OSCELYN A. ANDERSON
COMPLIANCE CLZRU
COMPLIANCE BRA!CH, RZPORTS ANAYSIS

SUBJECT: MUR 2181

Please review the attached Request fat A46itional
Information which is to be sent to the Ed ISobati t senate
Committee for the July Quarterly Report. If iiio V%.s* or an
inadequate response is received, & Second Notice wiili ht.

Any comments which you may have must be forwarded to RAD in
writing by 1:00 p.m. on Thursday, August 28, 1986.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS:

Attachment

DIVISO1'



LAW OFFlCES OF

NIELSEN, HODGSON, PARRINELLO & MUELLER , - 4 a:
A PARTNENSHIP INCLUDING PROFESSIONAL CORPORATIONS

SAN FRANCISCO 1030 PFrTEENTH STREET. SUITE 50

60 CALIFORNIA STREET, SUITE 26S0 SACRAMENTO, CALIFORNIA 95014

SAN FRANCISCO, CALIFORNIA 04108 TELEPHONE 1916) 446-6752 FILE NUMBER
TELEPHONE 141S) 969-6800

September 23, 1986 5363.10

Mr. Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Formal Complaint (2 U.S.C. S 437g)

C;

-D
f%3Dear Mr. Noble:

I am in receipt of your letter dated September 1. 1986,
in which you indicate that the formal complaint filed by t4"
undersigned with your office does not meet certain specific
requirements of the Federal Election Campaign Act of 1971 and/or
Commission regulations.

Because I believe that the matters complained of demand
the immediate attention of the Commission, I have enclosed another
copy of the complaint with a new declaration and proper nota-
rization. I also have attached additional supporting documenta-
tion in the form of pleadings in a civil action brought by the
California Republican Party against the respondents identified in
this complaint.

Thank you for your consideration of this matter.

If you have any questions, please do not hesitate to
contact me.

truly yours,

Encl.
CHB:ss

14



LAW O FICES O F A f r
NIELSEN, HODGSON, PARRINELLO & MUELLER i L I A" 'l

A PARTNERSHIP INCLUDING PROFESSONAL CORPORATIONS

SAN FRANCISCO 1030 FIFTEENTH STREET, SUITE 2S0

650 CALIFORNIA STREET, SUITE 2650 SACRAMENTO. CALIFORNIA 95014
SAN FRANCISCO, CALIFORNIA 94100 TELEPHONE (916) 446-6752 FILE NUMBER

TELEPHONE (415) 989-6800

September 23, 1986 5363.01

C;0

Mr. Charles Steele
General Counsel
Federal Election Commission '3
999 E Street, N.W., Room 657 -o
Washington, D.C. 20563

Re: Formal Complaint Pursuant to 2 U.S.C. SS .
435, 434, 4413, 434(b) (4) (c)

Dear Mr. Steele:

The undersigned complainant complains of the following
persons and committees that complainant has reason to believe
have violated the Federal Election Campaign Act, as amended, and
requests an expedited review of the matters complained of which
affected the 1986 Primary Election for candidates for federal
office in the State of California.

A. Persons Complained of:

(1) Michael Mercier
9701 Wilshire Boulevard, Suite 800
Beverly Hills, California 90212

(2) James Corey
16582 Burke Lane
Huntington Beach, California 92647

(3) Republic Media Group
12582 Burke Lane
Huntington Beach, California 92647

(4) Mercier-Kukurin
9701 Wilshire Boulevard, Suite 800
Beverly Hills, California 90212

(5) Pacific Ad Mail
16582 Burke Lane
Huntington Beach, California 92647

B. Alleged Violations

1. The persons complained of violated 2 USC S
433 by failing to file a Statement of



Mr. Charles Stee@
September 23, 1986
Page 2

Organization with the Commission within 10
days of becoming a political committee.

2. The persons complained of violated 2 USC S
434 by failing to comply with the reporting
requirements of that section. Complainant
alleges on information and belief that the
costs of the mailings throughout the state
were in excess of $300,000.00, of which
approximately 20% were for expenditures or
contributions in support of candidates for
federal office.

3. The persons complained of violated 2 USC S
441d by failing to specify whether their
mailings were authorized or paid for by
federal candidates; and C.F.R. 102.5(a)(1)
and (2) by financing political activity in
connection with federal and non-federal

Telections, but failing to either establish a
separate federal account or to limit its

tf receipt of contributions to those subject to
the prohibitions and limitations of the Act.

5. Complainant alleges on information and belief
that many of the Federal candidates endorsed
on the mailers did not pay at all and
therefore received a non monetary
contribution or an independent expenditure
that should have been reported pursuant to 2
USC S 434(b)(4)(c) and 11 C.F.R. S 109.1(c).
Exactly how each transaction is to be
characterized remains to be determined from

C actual facts.

Defendants endorsed numerous Republican
ccandidates for nomination in the June, 1986

primary Congressional candidates in the
following areas:

a. Sacramento/Yolo: Lowell Landowski (CD-3)
Jack Hite (CD-4)

b. Los Angeles: Carlos Moorhead (CD-22)
George Wolverton
(CD-23)
Robert E. Badham
(CD-40)

c. Orange: William Dannemeyer
(CD-39)

d. San Francisco: Mike Garza (CD-5)
e. Marin: Tony Sampson (CD-6)
f. Monterey: Louis Darrigo (CD-16)
g. Santa Clara: Bob Nash (CD-13)
h. San Mateo: Laddie W. Hughes
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(CD-12)
G.M. Quraishi (CD-11)

i. San Diego: Ron Packard (CD-43)
Bill Lowery (CD-41)
Duncan Hunter (CD-45)
Gene Pierson (CD-44)

j. Riverside: Al McCandless (CD-37)
Gary R. Arnold (CD- )

k. Ventura: Elton Gallegly (CD-21)
1. Contra Costa: Steve Eigenberg (CD-7)

6. Complainant alleges on information and behalf
that the persons complained of also failed to
file with the California Secretary of State
or the Federal Election Commission required
campaign statements for the non-federal
accounts; hence, any information on the
sources of actual payments, if any, is
private information not currently available
publicly.

C. Facts:

Michael Mercier, Jim Corey, Republic Media Group,
Pacific Ad Mail and Mercier-Kukurin conspired in the
1986 California primary campaign to solicit payment for

,N and to prepare, print and circulate in at least 12
California counties and to approximate 3 million slate
mailers. The mailer was calculated to mislead those
voters into the belief that the Republican Party had
endorsed a "Republican Team '86" for the June 3, 1986
primary election. Michael Mercier, James Corey,
Republic Media Group, Mercier-Kakurin and Pacific Ad

CMail solicited and received over $1,000 in donations in
the 1986 calendar year in connection with federal
elections. Each of them then failed to register as a
"political committee" pursuant to 2 USC § 431(4) and
S433. These payments constitute expenditures pursuant
to 2 USC 431 (9)(19)(A)(i), because were for the purpose
of influencing a federal election. The allocable
amounts of those expenditures should have been reported
pursuant to 2 USC S 434 (b) (4) (c).

Copies of the endorsement mailings available to
complainant are attached. It should be noted that the
mailers note by an asterisk (*) that certain federal
candidates paid for their inclusion in the mailing.
Congressman Ed Zschau apparently paid a sum of money
for inclusion in the slate mailer; however, complainant
understands that numerous federal and non-federal
candidates endorsed on the mailers (and indicated with
an asterisk) have denied that they paid any amounts to
Mercier, Corey, Republic Media Group, Mercier-Kukurin
or Pacific Ad Mail for inclusion on the slates.

/b
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It should be noted that this case is identical to the
Federal Election Commission v. Californians For Democratic
Representation case (U.S. District Court, Central District of
California, Civil No. 85-2086) in which the Federal Election
Commission obtained a judgment for $15,000 against defendants
therein for violation of the same provisions of the Federal
Election Campaign Act in 1982.

The foregoing is of my personal knowledge, excepting
those matters alleged on information and belief, and if called as
a witness I could competently testify thereto.

Executed under penalty of perjury this 22 day
of &= -Z1986 at Sacramento, California.

CRN?46S H. BELL, JR.
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4"Great State...
' Great Governor;

moat Republicans

Secretary of StMt
0 BRUCE NESTANDE
V OrM CantV Suw'lur

Bruce Negataeif a
Reagan Repsibiicaft

SRaanU's choice aa a
-delegate to three

Republican Nal
conventions.

* Asked by PresdentRemto chair ho lot ational camUpql
ick-off rally in 1984.

Ar As Um ter AsxmiymA. held liler.

ship positions ad 4Mud George 0101.
JiM in I W s emi g penalty boa isoo ha.

* In 1980 gave up a sae Assembly Aw w
chaMenpaformer Brown appoonsm orau
on the Orange Co Board of Supervman.
Won that election an became the first can-
diate to defeat a Fonda-Hayden incumbent.
Bruce Nestande gets things done.

Bruce .Vstande is a parmer
George Deukmejian can trust.

Lt. Governor
MIKE CURB

MIKE CURB is well prepared to work
alonpide Governor Georg Dpja to
meet all of California's challenge. Gover-
nor Deukmejian needs a Lt. Governor who
shares the same goals for California's
future.

MIKE CURB is experienced, -mIpic and
effective. He's just the kind of Lt. Governor
California needs for the future.

MIKE CURB...
Dynamic and Effective

Leadership for
California

Controller
WILLIAM CAMPBELL

SenatorBill Campbell'sneor* 20 yelar u ai Stu@
Laiitoa ha s ivon turn

the experience to serve
as a strong State Con-
troller He is a fiscal con.
servAive committed to
less govenunern Intr.
sifn m our lives. As Saut
Cowdier.lm w1si Spud
up payint to victuis
of violem crimes: halt the salanes of judges *ho
refuse to issue decisions within legi time lirritts.
and streamline the tinanciai reporung process. io
that ovemment begins to operate n a more
business-like manner

Senator Bill Campbell
Kill remember that t's

your monet that's being
spent each dat. not
the got ernment t

United States Senate
ED ZSCHAU

U.S. Conugresman
* Co-Sponsor

Balanced Budget
Amendment

* "Golden Bulldog
Award' from
Wachdous of the
T*meury Inc.
for stomi
wastefal gwoment spending,

* "Taxpym at Fmvd" frm Nati
Taxpayer, Union.

* Member of the pro-defense Coali
For Peace Through Str &th.

*i Stg advocate for preseaton of
nvioment.

* The ONLY Senate Candidate endo
by statewide Republican orpgazat
mcludiin

* Northern California Lincoln (
* California Young Republican
* California Republican Leagu,

Attetlnon All Repuhlicaul

* ewp

:

3 Reasons to Vote NO on Prop 51:
#1

#2

Republicans are fed up with liberals letting the
guilty offthe hook. Just like murderers and rapists.
toxic polluters who cause cancer MUST be held
tully accountable and strictly punished.

Prop 5 1 will cost you money. More people will
go on welfare and there will be more, not fewer.
lawsuits.

Vote Your Republican Team '86
Polls Will Be Open
7 AM,- 8 P.M.

Take This To The PllIs With Youl

#3 Republicans oppose 51 because we believe that
individuals must take responsibility for their
actions - not blame others for what they've done
wrong.

DON'T LET THE GUILTY OFF THE HOOK

VOTE NO ON 51 a.

I I
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Mrs Blanche E Wakefield
9850 Garfield Ave-129
Huntington Beech CA 92646

Support President Reagan by
sending the best Republican Team
to Washington and Sacramento...

PRecinct No 0532
Rancho Huntington Mobile Perk
19361 Srookhurst St

GEORGE "DUKE" DEUKMEJIAN
Lt. Governor

MIKE CURB
Secretary of StateX, BRUCE NESTANDE

Controller
X WIIAM CAMPBELL *

Attorney General
X BRUCE GLEASON *

Member State Board of Equalization
X ED KELLY

United States Senator
X ED ZSCHAU *

Representative In Congresc
X ROBERT E. BADHAM

Member of The Assembly
I kOLAN FRIZZELLE

Judge of The Superior Court Office #5
X WILLIAM W. BEDSWORTH I

X HARIETT M. WIURM
Or-e i count Aun,..o

X BRADLEY L JACOBS 0

District Attorney

X CECIL HICKS
Recorder .

X LEE A. BRANCH *
Sheriff-Coroner

X BRAD GATES
State Proposition 44

X YES ON PROPOSITION 44 *
State Proposition 46

X YES ON PROPOSITION 46 *
State Proposition 51

X NO ON PROPOSITION 51

Judge of The Superior Court Office #15
X DAVID H. BRICKNER I

Judge of The Superior Court Office #17

X WILLIAM F. MCDONALD *
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FED.RAL ELEdtON C OM.......
WASHINGTON. DC .. .

NOTE: COPIES OF NIN3TEEN ADDITIONAL FLIERS
ATTACHED TO SEPTEMBER r23, 1986, COMPLAINT
HAVE BEEN DELETED FROM PUBLIC RECORD FILE

0
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CTCION JUDIC4L)

NOTICE TODEFENIN1, (Avseaj Ome)
M4ICHAEL MERCIER, JIM COREY and REPUBLIC MEDIA
GROUP, and DOES 1 through 100, inclusive

YOU ARE KING SUED BY PLAINTIF:
(A Ud. k e demn- )
CALIFORNIA REPUBLICAN PARTY, a Political
Party and JOHN A. SLEZAK,

Wo how so DAAY4R S - after i mm-moes hs eml-i ye. to figs tm rs rm
eponee at ths can.
A Ir or phon eel wil not poate VUwe V
typewrt rewone mut be In pmpW bd
form If you wnt te enoe to he vow es.
I vw do not lge Vow reepeoe on thismwee mayo te e end Ow ws pene and po.
pay mw be Wmn weout ftww rnn from
the must.
The we othe NNW -818e -eoil You my
want tod eW n attony rightmo away f e do not
know an attorney wee oa e n at..rn... Woer
ral aerie ore agd" aid ofie (lI thepo
book).phe
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4

ONp~q~e~~ -0- 11111111 - ee
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The name and adee of the Court ie (El nombe y direccidn de I corm ow
V LOS ANGELES COUNTY SUPERIOR COURT

111 North Hill Street
C Los Angeles, California

I wv fid dT o OWj
90012

The naen. address. and telephone number of plaintiff's attome, or plaintiff without an attorney, is:
(El nombre, 1a direcci6n y el numeeo de te/Efono del abogdo del demdndante, o del demandante que no tiene abogaco P
John A. Slezak Charles H. Bell, Jr./(916) 446-6752
Iverson, Yoakum, Paoiano & Hatch Nielsen, Hodgson, Parrinello
611 West Sixth Street, Suite 1900
Los Angeles, California 90017
(213) 687-0711

& Mueller
1030 Fifteenth Street
. ,e-,lm~1i4-- ('%1 I '

Suite 250
5814

AEFRdrA1
Douty

NOTICE TO THE PERSON 11RVED: You am served
1. as an individual defendam.
2. as the person sued under the fictitious name of (oecify):

3. M on behalf of (specify):

under CCP 416.10 (corporstion) CCP 416.60 imenot,
CCP 416.20 (defunct corporation) CCP 416.70 (conseaveee
CCP 416.40 (association or pertnershi) L CCP 416.90 (indtvduai)
other.

4. ] by personal deiv on (date):
F Adooted PV ". 952 Is rmram fmr foof of SWV1"1

DATE:
(FEcha)
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Lor rigaeles, California 90017
(213) 687-0711

CHARLES H. BELL, JR.
NIELSEN HODGSON, PARRINELLO & MUELLER
1030 Fihteenth Street, Suite 250
acramento, California 95814
916) 446-6752

Attorneys for Plaintiffs

SUPERIOR COURT Or T sTATE or CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

CALIFORNIA REPUBLICAN PARTY,
a Political Party, and JOHN
A, SLEZAKO,

Plaintiffs,

va.

MICHAEL MERCIER, JIM COREY
and REPUBLIC MEDIA GROUP, and
DOES 1 through 100, inclusive

Defendants.

CASE NO.

VERIFIED COMPLAINT FOR,
INJUNCTIVE AND
DECLARATORY RELIEF TO
ENJOIN VIOLATIONS OF TRUTH
IN ENDORSEMENTS LAW
(Elections Code SS11700,
11701, 11703, 11706)

Plaintiffs allege:

1. Plaintiff John Slezak resides at 1649 Santa

Maria, in the City of Glendale, County of Los Angeles, State of

California, and is a duly registered Republican voter in the

County of Los Angeles, State of California. Plaintiff

CALIFORNIA REPUBLICAN PARTY is the official Republican Party in

the State of California, as provided by statute (Article 2 of

Chapter 5 of Division 6, commencing with Section 6430 of the

California Elections Code.
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2. 1 am informed and bdlieve that defendant&

MERCIER and JIM l CO Xar*t1e

defendant REPUBLIC MEDIA GROUP, an unincorporated association

doing business in the County of Los Angeles at 9701 Wilshire

Boulevard, Suite 800, Beverly Hills, California, 90212.

3. I am informed and believe that defendant Republic

Media Group together with its agents, employees, and

representatives have violated the Truth in Endorsements Law,

more particularly, Section 11703 of the Elections Code of the

State of California, in the following manner: by producing and

distributing throughout the State of California to

approximately 3.3 million households or voters, variations of

the "slate mailings" copies of which are attached hereto as

Exhibits "A" and "B", and incorporated by this reference herein.

4. The "slate mailings" in question use the word

"Republican" in numerous, obvious locations, and the purport of

the mailing is to impress on voters that the mailing is a

Republican slate mailing, using such language as "Los Angeles

Republican Ticket,* "Republican Team '86." Although the "slate

mailing" disclaimer notes in fine print that "Republic Media

Group/Republican Ticket" is "an unofficial political group,"

nowhere on the mailing is there contained the notice required

by Elections Code S11703 of the "Truth in Endorsements Law," to

wit:

///

///

///l

///
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NOTICE TO VOTERS

(Required by Law)

The endorsement hereon is by an unofficial political

group. Official organizations of the (name) Party are

prohibited by law from endorsing candidates in primary

elections.

5. 1 am informed and believe that the mailer in

question is a deliberate effort to deceive voters to believe it

is an official Republican Party endorsement, because the

defendants were put on notice by Plaintiff California

Republican Party of the legal requirements. (See Exhibits *CO

and "D, which I am informed and believe are true copies of

letters to defendant Michael Mercier from Charles H. Bell,

legal counsel for California Republican Party and from Vigo G.

Nielsen, Jr., counsel for the Deukmejian Campaign Committee,

which were sent to and received by said defendant.)

6. Plaintiffs have no adequate remedy at law and

will suffer irreparable damage unless the aforementioned

violations are enjoined by this court in that mailings

purporting to be official Republican mailers will distribute to

the voters.

WHEREFORE, plaintiff prays:

1. That defendants, its agents, employees, and

representatives be permanently enjoined from mailing the slate

mailers typified by Exhibits "A" and "B", or any other slate

///
-3-
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mailers which do not contain the notice required by Elections

Code S11703, to any registered voteral

2. That during the pendency of this action, a

temporary restraining order and preliminary injunction issue to

enjoin and restrain defendants, its agentse employees and

representatives, from the acts and conduct as set forth above

and from mailing the slate mailers typified by Exhibits *A* and

"B, or any other slate mailers which do not contain the notice

required by Elections Code Section 11703, to registered

California votersi

3. That the Court immediately issue an order

declaring that the slate mailers typified by Exhibits "A" and

"B" to the complaint are misleading and in violation of the

Truth in Endorsements Law, Elections Code Section 11703, in

that the notice required by that Section was not given, and the

California Republican Party is in favor of Proposition 51 and

has not endorsed any of the candidates identified on the mailer;

4. For costs of suit;

5. For attorney's fees pursuant to Code of Civil

Procedure S1021.5; and

6. For such further relief as the court may deem

just and equitable.

IVERSON, YOAKUM, PAPIANO & HATCH

'By N O. a
J A A.Slezak
Attorneys for Plaintiff
California Republican
Party

.1 is . - , . t I . : . - 1- ., I ..
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'LOS ANGELES -
REJ BLICAN TICKE

Support President Reagan by
sending the best Republican Team
to Washington and Sacramento...

!HMti l V
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and 10lleues with an (*) aetenhk by their nome have osad towards the oroduction of thie guide. Candidates or 1llelu1 a1ee1 en titsl vee gi may hve

endorsed other candidateis or ballet issues also aooearing on this guide, however, their appearanca on thils guide by itslf. dOes nat CDRtO apseiflB enldersemnot
Of any Other candidate or ballot issue The Republicin ticket is a REPUBLIC ME01A GROUP productieft. 11062 lurbe Lane "1illMunttngten hash. CA 9M1.

REPUBLIC MEDIA GROUP REPUBLICAN TICKET - AN UNOFFICIAL POLITICAL GROUP
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Lt. Govermer
MIKE CURB

M=CURB is well p to workaloplido Governor Gar Douiad -i* to
meet an of California's chafumpe o1er
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shaes the same goals for Cgiforas
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Leadership for
California
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Cetroller
WILLIAM CAMPBELL
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3 Reasons to Vote NO on Prop 51:
#1 Republicans are fed up with liberals letting the

guilty offthe hook. Just like murderers and rapists,
toxic polluters who cause cancer MUST be held
flly accountable and strictly punished.

#2 Prop 51 will cost you money. More people will
go on welfare and there will be more, not fewer,
lawsuits.

#3 Republicans oppose S 1 because we believe that
individuals must take responsibility for their
actions - not blame others for what they've done
wron&

DON'T LET THE GUILTY OFF THE HOOK
VOTE NO ON 51

EXHIBIT "B" I
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to halt the distibatnu of any mailer that L"nOU14de th Covor-
"at's nain piettre ow other assoistion with the iMLU111.
9ui"uthorizei ae of te now r 9 e cou4 subest you to
civil an/er erialmal %t*es Upe Diviseto U at the€.**6....,RI ,zm." ,.. hol youz ""8. " "lz liable for
any arpoper use of the Overnor's am 6 kefeee 4aused by the

cr d4etribution of the aboveedesorlbed slat* mailer*

cc Please contaet mI nediately regarding this mattor.

Sincerely,

- ".t... -do N- - .

VZVO a, £5U8286 JR.

gas Goverer Geoe DoUi$3sh

EXHIBIT "D"



0 VERIFICATION
STT OF vAION CQUITMo.

I have reed ALIFRIA , L .IEv COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF

TO ENJOIN VIOLATIONS OF TRUTH IN ENDORSEMENTS LAW --i know its cotents.
U CHECK APPLICABLE PARAGRAPH

!3 I am a party to this action. Tb. maten stated in the foregoing document ar true of my own knowledge except a8 to
those matters which are stated on Infomation and belief, and as to thoe matters I believe them to be true.

0 1 am 3 an Officer 0 a paer r- of

a party to this action. and am authorized to make fti verification for and on its bldf, and I make this veriftaio for that

reason. J2 I am informed and believe and on that ground ale that the matters stated in the foregoing domet are
true. 0 The matters stated in the forqoing document are true of my own kmowledge except as to those matters which are
stated on information and belief, and to thop m I hm true.

S am one of the attorneys forthe aifornia Republian Party
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground alleg that
the matters stated in the foregoing document are true.
Executed on May 31. , 1 a,- Los Angeles California.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

John A. Slezak 7

Type or Print Name

o ACKNOWLEDGMENT OF RECEIPT OF DOCIENT
(other than summons and complaint)

Received copy of document described s

Type or Print Name Signature
PROOF OF SERVICE

o STATE OF CALIFORNIA, COUNTY OF
I am employed in the county of State of California.

I am over the age of 18 and not a party to the within action; my business address is

On 19-., 1 served the foregoing document described as

-on
in this action by placing a true copy thereof enclosed in a sealed envelope addressed as follows:

o (BY MAIL) I caused such envelope with postage thereon fully prepaid to be placed in the United States mail
at, California.
Executed on 19- , at , California.

O (BY PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of the addressee.
Executed on 19_, at , California.0 (State) I declare under penalty of perjury under the laws of the State of California that the above is true and correct.Q3 (Federal) I declare that I am employed in the office of a member of the bar of this court at whose direction the service was

made.

Type or Print Name Signature
STUARrS EXMqOON TIMESAVER (REVISED 6163)

(May bo use i Cgdoma SI. or F CouP)



VERIFICATION
STATE OF CALIFORNIA, COUNTY OF

I have read the forgo ng
and know its contents.

U CHECK APPLICABLE PARAGRAPH0"J ! am a party to this action. The matter stated in the foregoing document are true of my own knowledge except as to
those matters which are stated on information and belif, and as to those matters I believe them to be true.O am 3 an Officer 0 a p n .. of______________________

a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification for that
reason. 0 I am informed and believe and on that ground allege that the matt stated in the foregoing document are
true. [3 The matters stated in the foregoing document are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters I believe them to be true.

0 i am one of the attorneys forV
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege that
the matters stated in the foregoing document are true.
Executed on , 19-, at California.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Type or Print Name Signature
ACKNOWLEDGMENT OF RECEIPT OF DOCUMENT

(other than summons and complaint)

Received copy of document described is

.--, on. .. _1 _ .

00

STATE OF CALIFORNIA, COUNTY OFLOS ANGELES
I" I am employed in the county ofLos Angeles , State of California.

I am over the age of 18 and not a party to the within action; my business address is: 611 West Sixth Street,C Suite 1900.Los-Angeles-, California 90017
On June 2 1986- I served the foregoing documentdescribed a' Verified Complaint, Exl Parte APplication,_Declaration of John A. Slezak and Order forPreliminary Injunction and Temporary Restraining Order

this onaite interested parties
in this action by placing a true copy thereof enclosed in a scaled envelope addressed as follows:
Joseph Remcho
Il1 N. Hill St.
Los Angeles, CA

0' (BY MAIL) I caused such envelope with postage thereon fully prepaid to be placed in the United States mail
at California.
Executed on - . 19-, at , California.

m (BY PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of the addressee.
Executed on- June 2 , 19!, 6 at Los Angeles , California.]3 (State) I declare under penalty of perjury under the laws of the State of California that the above is true and correct.O (Federal) I declare that I am employed in the office of a member of the bar of this court at whose direction the service was

made.

Type or Print Name Signature
STUART'S EXBROOK TIMESAVER (REVISED 6/93)

(May be used in Calornia Sam or Federal Courua



VERIFICATION
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I have read the, ftheng VERIZFIED COMPLAINT FOR INJCTIZVE AND DECLARATORYRELIEF TO ENJOIN VIOLATIONS OF TRUTH IN ENDORSEMENTS LA .d know its contents.
U CHECK APPLICABLE PARAGRAPHI am a party to this action. The matter stated In the foregoing document are true of my own knowledge except a tothou matters which are stated on information and belief, and as to thoe matmts I believe them to be true.0 1 am 0 an Officer 0 a para. of.-

a party to this action, and am authorized to make this verification for and on its bealf, and I make this verification for thatreason. 0 1 am informed and believe and on that ground allege that the mater stated in the foregoing documnt aretrue. (3 The matters stated in the foregoing document are true of my owy knowledge except a to those matters which are
stated on information and belief, and as to thou matters I believe them to be true.

I am one of the attorneys for-the California Rep 1lican Partya party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I makethis verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege that
the matters stated in the foregoing dcument ar true.
Exuted on A0210 f I 19-K at 1- L01 Anvi m19in California.I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

John A. Slezak 4 * x
Type or Print Name ature

N ACKNOWLEDGMENT OF RECEIPT OF DOC NTI, (other than summons and complaint)

L, Received copy of document described sit

on -19-

Type or Print Name Signature
PROOF OF SERVICE

0 STATE OF CALIFORNIA, COUNTY OF
I7 1 am employed in the county of State of California.

I am over the age of 18 and not a party to the within action; my business address is:

On 19. , I served the foregoing document described as

in this action by placing a true copy thereof enclosed in a sealed envelope addressed as follows:

O" (BY MAIL) I caused such envelope with postage thereon fully prepaid to be placed in the United States mail
at California.
Executed on 19-, at California.O (BY PERSONAL SERVICE) I caused such envelope to be delivered by hand to the offices of the addressee.Executed on , 19___-, at _ _ _ _ _ _ _ _ California.

0- (State) I declare under penalty of perjury under the laws of the State of California that the above is true and correct.Q (Federal) I declare that I am employed in the office of a member of the bar of this court at whose direction the service was
made.

Type or Print Name Signature
STUART'S EXBROOK TIMESAVER (REVISED 6/3)

(May tu used tm Caldocima Stale or Federal Courts)
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JOSEPH RENCHO
KT"L;0N J. PURCELL

2 RENCHO, JORANSEN & PURCELL
2201 NRgnt.,y ril Stree, suite 800

$ Ra rancisco, California 94104
Telephonot 415/398-6230

4
AttOrneys for Defendants

5

S

7

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA

9 FOR THE COUNTY OF LOS ANGELES

10

11 CALIFORNIA REPUBLICAN PARTY, )
a Political Party, and JOHN ) NO. C602253

r ,12 A, 8LEZAK,) 1LACONSBUT TO ENTRY

in 13 Plaintiffs, ) OF JUDGMENT
)

-- 14 vs. )

15 MICHAEL MERCIER, JIM COREY, )
and REPUBLIC MEDIA GROUP, and )

18 DOES I through 100, inclusive, )o)
17 Defendants.

18

19 Defendants MICHAEL MERCIER, JIM COREY and REPUBLIC MEDIA

20 GROUP and their attorneys of record hereby consent to the entry

21 of judgment without further notice as follows:

22 1. That defendants, their agents, employees, and repre-

23 sentatives be permanently enjoined from mailing the slate mailers

24 typified by Exhibits "A" and "B" to plaintiffs' Verified

25 Complaint for Injunctive and Declaratory Relief, or any other

26 slate mailers which come within the terms of Elections Code S11703
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

'7- L,3 -8 Le

DATED: 7-Xi '

DATED:

DATED: July 22, 1986

MICHAEL MERCIER "

M COREY

REPUBLIC MEDIA GROUP

REMCHO, JOHANSEN & PURCELL

KATHLEEN PURCELL

-2-

14

DATED:

* w
*ftd)do not contain the notice set forth in that section.

2. That the Court declares that the slate imailer%

typified by Exhibits "A* and "B to the complaint arern viola-

tion of Elections Code $11703, in that the notice required by

that section was not given, and the California Republican Party

is in favor of Proposition 51 and has not endorsed any of the

candidates identified on the mailer.



1 CERTIFICATE OF SERVICE

2 I, the undersigned, certify and declare that I am a

3 citizen of the United States, over the age of 18 years, employed

4 in the County of Ot____ %_, California, and not a

5 party to the within action. My business address is _174tA.

6 ST Tf ;we, (i/.
I

7 On July 23, 1986 I served a true copy of the attached CONSENT TO

8 ENTRY OF JUDGMENT on the plaintiffs in said action by placing a

9 true copy thereof enclosed in a sealed envelope and causing the

10 envelope to be hand delivered to the offices of

11 JOHN SLEZAK, ESQ.
Iverson, Yoakum, Papiano & Hatch

12 611 W. Sixth Street, Suite 1900
13 Los Angeles, CA 90017__ 13

I declare under penalty of perjury that the foregoing is2% 14

true and correct. Executed this 23rd day of July 1986 at
15o' 16 L.,S Auq qpI, , California.

17 ~AAJMf

18

19

20

21

22

23

24

25

26

lb



FEDERAL ELECTION COMMISSION
WASHINGTON, DA;- 20*43 October 3, 1986

Charles H. Bell, Jr., Esquire
Nielsen, Hodgson, Parrinello & Mueller
1030 Fifteenth St., Suite 150
Sacramento, CA 95814

Dear Mr. Bell:

This letter will acknowledge receipt of a complaint
, filed by you which we received on September 26, 1986, alleg-

ing possible violations of the Federal Election Campaign Act
of 1971, as amended (the "Act"), by Mr. Michael Mercier, Mr.

--" James Corey, Republic Media Group and Michael Mercier as
treasurer, Mercier-Kukurin, and Pacific Ad Mail. The respon-
dents will be notified of this complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as the original complaint. For your
information, we have attached a brief description of the

CO Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2255. Please refer to
this number in all future correspondence. If you have any
questions, please contact Retha Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel

kwo"e * i44, ()
By: Lawrence M. Noble
Deputy General Counsel

Enclosure

ii



FEDERAL ELECTION* COMMISSION
WASHINGTON, D.C. 2"*3 October 3, 1986

Mr. Michael Mercier
9701 Wilshire Blvd.* suite off
Beverly Hills,, CA 90212

Re: MUR 2255

Dear Mr. Mercier:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"), A copy of the
complaint is enclosed. We have numbered this matter MUR
2255. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Comm iss ion.



. 7-
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If you have any questions, please contact Bric
Kleinfeld, the attorney assigned to this natter, at (202)
376-5690. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
LA Deputy General Counsel

N% Enclosures

Complaint
Procedures

C. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2W3 October 3, 1986

Mr. Janes Corey
16582 Burke Lane
Huntington Beach, CA 92647

Re: MUR 2255

Dear Mr. Corey:

The Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the

1complaint is enclosed. We have numbered this matter MUR
2255. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
Cbelieve are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted
under oath.

0C This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(4) (B) and S437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact Bric
Kleinfeldo the attorney assigned to this matter, at (292)
376-569*. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures

O Designation of Counsel Statement

CF



FEDERAL ELECTION COMMSSION
~ WASHINGTON. O.C; 0* October 3, 1986

Michael Mercier, Treasurer
Republic Media Group
12582 Burke Lane
Huntington Beach, CA 92647

Re: MUR 2255

Dear Mr. Mercier:

The Federal Election Coummission received a complaint
which alleges that Republic Media Group and you# as
treasurer, may have violated the Federal Election Campaign
Act Of 1971, as amended (the "Act"), A copy of the complaint
is enclosed. We have numbered this matter MUR 2255. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
Republic media Group in this matter. Your response must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Cozmmission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Cornmissi on,



If you have any questions, please contact aric
Kleinfeldp the attorney assigned to this mattor, at (262)
376-5696. for your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely#

Charles N. Steele
General Counsel

By: Lawrence M, Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

/8



FEDERAL ELECTION COMMISSION
WASHINGTON, O.C: 203 October 3, 1986

Mercier-Kukurin
9701 Wilshire Blvd., Suite 866
Beverly Hills, CA 96212

Re: MUR 2255

Gentlemen:

oThe Federal Election Commission received a complaint
which alleges that you may have violated the Federal Election

tO Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR"n 2255. Please refer to this number in all future

% correspondence.

%Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this

o matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

aPlease submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this

omatter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S437g(a)(12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.



if you have any questions, please contact Bric
Kleinfeld, the attorney assigned to this matter, at (292)
376-569. tor your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely#

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement



FEDERAL ELECTION' COMMISSION
WASHINGTON. D.C, 2043 October 3, 1986

Pacific Ad Mail
16582 Burke Lane
Huntington Beach, CA 92647

Re: MUR 2255

Gentlemen:

Cr The Federal Election Coimmission received a complaint
Lp which alleges that you may have violated the Federal Election

Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2255. Please refer to this number in all future
correspondence.

%r Under the Act, you have the opportunity to demonstrate
o in writing that no action should be taken against you in thismatter. Your response must be submitted within 15 days of
7 receipt of this letter. If no response is received within 15

days, the Coimmission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U. S.C. 5 437g (a) (4) (B) and S 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Comm iss ion.

0 'I,.



- 2-

If you have any questions, please contact Bric
Kleinfeld, the attorney assigned to this matter, at (262)
376-5696. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles M. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

Is



REMCHO, JOHANSEN & PUR8
ATTORNMY AT LAW 8

220 MONTOOMERY STR"MT, SUITE 800
SAN FRANCISCO, CALIORNA 94104
415/ 3986230

October 14, 1986

VIA FEDERAL EXPRESS
C-D -

Eric Kleinfeld, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 .-.

Re: MUR 2255

Dear Mr. Kleinfeld:

As I mentioned when we spoke by telephone today,
due to delays in the mail between Los Angeles and San Fran-
cisco, I have just received a copy of the above-referenced
complaint from my client, Michael Mercier.

We request additional time, namely until November
7, 1986, to respond to the complaint. As I understand it,
this extension should not be a problem.

I believe that Mr. Mercier has sent his designation
of counsel directly to you; however, I enclose an additional
copy for your information.

Thank you for your consideration and cooperation.

Sincerely,

Kathleen J. Purcell

KJP:lmf

Enclosure

cc: Michael Mercier

f .rHE FEC

OCT15 : 26
,.da- 4.,.
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FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 20463

October 16, 1986

Kathleen J. Purcell, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street
Suite 800
San Francisco, California 94104

Re: MUR 2255
OMichael Mercier

eDear Ms. Purcell:

This is in response to your letter dated October 14, 1986,
in which you request an extension of time until November 7, 1986
to respond to the allegations against your client.

I have reviewed your request and agree to the requested
extension. Accordingly, your response will be due no later
than November 7, 1986. If you have any questions, please

o contact Eric Kleinfeld, the attorney assigned to this matter,
at (202) 376-5690.

Sincerely,

Charles N. Steele
Genera ounsel

y: ence M. Noble
Deputy General Counsel

cL0



'REMOHO, JOAS & PURCEL
ATTOSNY AT LAW

220 MONTOOMERY STREEt, SU 800
SAN FRANCISCO, CALIFORNIA 94104
415/3984M20

November 6, 1986

Charles N. Steele
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Eric Kleinfeld, Esq.

4 

m

" " - .

c0 C

Re: MUR 2255

Dear Mr. Steele:

I write on behalf of Republic Media Group, Michael
Mercier, Jim Corey, Pacific AdMail and Mercier-Kukurin in
response to the above-referenced complaint. I incorporate
by reference our response to MUR 2181.

This complaint is frivolous. It is one more effort
by Mr. Bell, his associates and clients to harass, intimi-
date and oppress Republic Media Group and its principals.
The allegations in the complaint are contradicted by the
public record and by the face of the mailer complained of.

What follows is a listing of Mr. Bell's specific
claims and our responses:

1. Mr. Bell asserts that no Statement of Organiza-
tion was filed. He is wrong. Republic Media Group's State-
ment of Organization was filed on or about May 11, 1986. As
a result of this filing, Republic Media Group was assigned
FEC Identification Number C0020664.

2. Mr. Bell asserts that required reports were not
filed. He is wrong. On or about July 15, 1986, Republic
Media Group filed a Report of Receipts and Disbursements,
FEC Form 3X, with the Commission.

3. Mr. Bell asserts that the mailing did not
specify whether it was paid for by federal candidates. He
is wrong. The mailing on its face indicates which of the
listed candidates and campaigns paid towards production.
Each such candidate has an asterisk by his name, and the

2ji
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Charles N. Steele
General Counsel
Federal Election Commission
November 6, 1986
Page 2

mailer thereafter states: "All candidates and ballot issues
with an (*) asterisk by their name have paid towards the
production of this guide." This approach was adopted with
consultation and approval from the California Fair Political
Practices Commission and an outside consultant on FEC
requirements. Mr. Bell's "understanding" that some of the
indicated candidates did not pay and his implication that
some of the non-paying candidates were consulted and
authorized the mailer are incorrect. See our response in
MUR 2181.

4. Mr. Bell asserts a violation of law for failure
to establish a separate federal account or limit receipt of
contributions to those subject to the prohibitions and the
limits of the Act. He is wrong. The United States District
Court in FEC v. Californians for Democratic Representationt
Civil No. 85-2086 JMI (C.D. Cal., Judgment entered 1-1-86),
entered summtry judgment in defendant's favor on an iden-
tical claim.' Mr. Bell cites this case but either has not
read it or is attempting to mislead the Commission.

5. Mr. Bell asserts that there was an unlawful
failure to report independent expenditures for federal can-
didates who did not pay for the mailer. He is wrong. As
noted above, the required report has been filed. It
expressly lists the independent expenditures on line 22 and
in Schedule E.

6. Finally, Mr. Bell asserts that required cam-
paign statements have not been filed with the California
Secretary of State. Even if this were so -- and it is not
-- the Federal Elections Commission has no jurisdiction over
the matter. This is apparently Mr. Bell's effort to vent
his dissatisfaction with advice issued by the California
Fair Political Practices Commission regarding reporting
requirements for mailings such as this. Bringing the issue

lThe violations found in FEC v. Californians for Democratic
Representation were failure to file a Statement of
Organization, failure to file a report of receipts and dis-
bursements and failure to indentify candidates who paid for
the mailings. As noted in the text, none of these deficien-
cies are present here.



Charles N. Steele
General Counsel
Federal Election Commission
November 6, 1986
Page 3

to the Federal Election Commission is an imposition on this
body, on the parties, and, indeed, on the California Fair
Political Practices Commission which is not a party here and
apparently has not been informed of Mr. Bell's efforts to
have this federal Commission override its interpretation of
California law.

This is not the first time that Mr. Bell has made
utterly unfounded claims and attempted to mislead a public
agency entrusted with enforcement of election laws. If
there is any agency action available to address this abuse,
we hereby request that it be taken. If you need any addi-
tional information to support this request, we are prepared

&h to supply it.

LD'~ Thank you for your attention to this matter. If
you have any questions or need further information, please
let me know.

Respectfully,

Kathleen J. Purcell

C71 KJP:ph

4XII cc: Jim Corey
Michael Mercier

0. Charles H. Bell, Jr.



FEDERAL ELECTION C(
WASHINGTON, D,C 20463

TOu-

ATTENTION:

FROM:

SUIBJECt

CHARLES STEELE
GENERAL COUNSEL

ERIC KLEINFELD

OSCELYN A. ANDERSO,
COMPLIANCE CLERK 'i' 's

COMPLIANCE BRANCH, ~W*5a&Y? ~ SION

MURs 2181 and 2191

Please review the attached Rqquest, for Additional
Information which is to be sent to PAC for the October
Quarterly Report. If no response L .h4inadequate response is
received, a Second Notice will be seOt,

Any comments which you may have must be forwarded to RAD in
writing by 8:00 a.m. on Wednesday, Nove"F' 2, 1986.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS:

Attachment

LO# loss

It



FEDERAL ELECTION COMMISSION RQm2
WASHINGTON. D.C. 2043

William T. Jacobs, Treasurer
RU?? Political Action Committee (RUFF-PAC)
11244 Naples Mill Road, Suite J
Fairfax, VA 22033

Identification Number: C00124040

Reference: October Quarterly Report (7/1/86-9/30/86)

Dear Mr. Jacobs:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your calculations for Lines 6(b) through 8 appear to
be incorrect. FEC calculations disclose this amount
to be $91,735.28. Please provide the corrected
total(s) on the Summary Page.

-Schedule D discloses that the debts owed to The
Viguerie Company, UARCO, Inc. and ANLC have been
settled. 11 CFR 114.10 requires the committee and/or
creditor to file a statement of settlement with the
Commission. Please provide the following information,
in order for the Commission to review the settlement:

-the initial terms of credit;
-the steps taken by your committee to satisfy
the debts; and

-the remedies pursued by the creditors.

Until you have been notified by the Commission, the
debts must continue to be disclosed on Schedule D of
your committee's reports.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. my local number is (202) 376-2480.

Anthony l*ymon8k
Senior Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION
WASHINGTON. D.C. 20463

MEMORANDUM

TO: CHARLES STEELE
GENERAL COUNSEL

ATTENTION:

FROM:

SUBJECT:

OSCELYN A. ARDERSON(&
COMPLIANCE CLERK
COMPLIANCE BRANCH, RVORTS ANALYS8 DIVISION

M4UR QLS1

Please
Information
the 12 Day
response is

review the attached 4pqvest for Additional
which is to be sent to Md ,m1au for U.S. Senate for
Pre-General Report. If 'h oo an inadequate
received, a Second Notice will be sent.

Any comments which you may have Must be forwarded to RAD in
writinq by 4:00 p.m. on Tuesday, Decembr 2, 1986.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION R-5

WASHINGTON, DC. 204b3

W. G. Van Auken, Treasurer
Ed Zschau for U.S. Senate Committee
30 Glen Alpine
Danville, CA 94526

Identification Number: C00197087

Reference: 12 Day Pro-General Report (10/l/86-10/15/86)

Dear Treasurer:

This
o review of

questions
C, report(s).

letter is prompted by the Commission's preliminary
the report(s) referenced above. The review raised
concerning certain information contained in the
An itemization follows:

-Debt payments for this period (Schedule D) are greater
than the payments itemized on Schedule B. Eachexpenditure to a person which in the aggregate isgreater than $200 for the year must be reported onSchedule B. *Person" includes an individual,
partnership, corporation, association, or public or
private organization, other than an agency of theUnited States Government. Please explain the
discrepancies in the payments made to Mullan Realty.
(11 CFR 104.3(b)(4)(i)(A) and 100.10)

Any amendment or clarification should be filedcr Secretary of the Senate, 232 Hart Senate Officeo Washington, DC 20510. If you need assistance, please
to contact me on our toll-free number, (800) 424-9530.
number is (202) 376-2480.

with the
Building,
feel free
My local

Sincerely,

S eppard
Senior Reports Analyst
Reports Analysis Divsion

p;

a 00
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Federal Election Comission
999 Z Street, N.V.

Washington, D.C. 20463 c7

First General Counsel's Report

Date and Time of Transmittal By MUR i M
OGC to the Commission Date-3plaint Rece ed to'

By OGC pesemerl6
Date of Not70MbatLo tO

Respondent w
Staff Eric 10Kb._ _ ;W

Complainant's Name: Charles H. Bell

Respondents' Names: Republic Media Group
Michael Mercier, treasurer

Michael Mercier
James G. Corey
Pacific Ad Mail
Mercier-Kukurin

Relevant Statutes: 2 U.S.C. S 431, S 441a(a) (1) (A), & 441d
11 C.F.R. S 100.7(a) (1) (1ii) (A)

Internal Reports Checked: Advisory Opinion 1984-62
MUR 1461

Federal Agencies Checked: None

Summary of Allegations

On September 26, 1986, the Office of General Counsel

received a signed, sworn and notarized complaint from Charles H.

Bell alleging violations of the Federal Election Campaign Act of

1971, as amended, ("Act") by the Republic Media Group, Michael

Mercier, James G. Corey, Pacific Ad Mail and Mercier-Kukurin.

Complainant makes several specific allegations. First,

complainant alleges that respondents solicited and received over

$1000 in connection with a federal election, yet failed to

register as a political committee within 10 days of qualifying as

such, in violation of 2 U.S.C. S 433. Second, respondents

m
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allegedly failed to comply with the reporting requirements of

2 U.S.C. S 434, by failing to report expenditures or

contributions on behalf of federal candidates. Third, complainant

claims that respondents violated 2 U.s.c. S 441d, by failing to

specify whether their mailings were authorized or paid for by

federal candidates. Finally, respondents allegedly violated

11 C.F.R. S 102.5 by financing political activity in connection

with federal and non-federal elections, but failing either to

establish a separate federal account or to limit receipt of

Vfl contributions to those subject to the prohibitions and

limitations of the Act.

V% Factual and Legal Analysis

The allegations of RUFFPAC's complaint center upon a slate

mailer featuring a ballot-like ticket of endorsed candidates and

o ballot propositions. According to the complaint, over two

vi million of these mailers were distributed in the state of

California prior to its June 3, 1986 primary, urging voters to

"Vote Your Republican Team '86." The mailer, a copy of which was

attached to the complaint, contains the names of both federal and

state candidates plus recommendations on three ballot

propositions. The candidates who "paid towards the production of

this guide" have an asterisk accompanying their names, while the

names of those who did not pay, are unaccompanied by asterisks.

The slate mailer at issue was designed and distributed by

the Republic Media Group, which requested an extension of time to

respond to the complaint until November 7. 1986.
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Republic Media Group is an unincorporated partnership which

registered with the Commission as a political committee on May

19, 1986. Respondent Michael Mercier is a partner in and

treasurer of Republic Media Group. Respondent James G. Corey is

the Group's second partner. Respondent Pacific Ad Mail is

apparently a vendor used by Republic Media Group.

On November 7, 1986, Republic Media filed its response. Due

to the complex issues raised by the complaint in light of the

recent decision of the Federal District Court in FEC v.

Californians for Democratic Representation, No. CV 85-2086 JMI

(C.D. Cal., Judgment entered 1- 1-86), as well as the similarity

with ongoing MURs 2181 and 2216, the Office of General Counsel is

undertaking a review of the complaint and response and will, upon

its completion, make a further report to the Commission.
%r

C* Charles N. Steele
General Counsel

Cn

Date B:Lois Lern .'

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

fNOl ARJORIE W. EMMONS/CHERYL A. FLEMING(\

DECEMBER 1, 1986

MUR 2255 - FIRST GENERAL COUNSEL'S REPORT
SIGNED NOVEMBER 24, 1986

The above-captioned matter was received in the Office

of the Secretary of the Commission Wednesday, November 26,

1986 at 10L07 A.M. and circulated to the Commission on a

24-hour no-objections basis Wednesday, November 26, 1986 at

4:00 P.M.

There were no objections received in the Office of the

Secretary of the Commission to the First General Counsel's

Report at the time of the deadline.

9
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

Re: m to File
Fr: Doceti

The follaving MRs have been nerged within the ermanmnt files-

-M&R 2181 merged with MR 2255

-note merged within back-up files

0



TOI

AUWXON:

SUBJECT:

CHIS STEI=L
GERERAL COUSiEL

ERRC ILEINFELD

4:

OSCELYN A.* ANDESON-
COMPLIANCE CLERK
COMPLIANCE BRACI: AmsLYSIS Uv8 m LOn

MUR 2181

Please review the attached pew tst for
Information which is to be sent tol 24 xg* for U.S.
the October Quarterly Report. If no" ON* age or an
response is received, a Second Notice .viil e sent.

Additional
Senate for
inadequate

Any comments which you may h av&,g t forwarded to RAD in
writing by 12:00 noon on Friday, Decembor, 1986.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS:

Attachment

> 1

N

cI~

FEDER L.ECTION COMM$IS -1, •
WAS14NGT0N, DC. 20463
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FEDERAL ELECTION COMMISSION RQ-2
WASHINGTON. DC 20463

V. G. Van Auken, Treasurer
Ed Sschau for U.S. Senate Committee
30 Glen Alpine
Danville, CA 94526

Identification Number: C00197087

Reference: October Quarterly Report (7/1/86-9/30/86)

Dear Treasurers

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the

e report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses contributions which appear to exceed the
limits set forth in the Act. No political committee
other than a multicandidate committee may make
contributions to a candidate for Federal office in
excess of $1,000 per election. Additionally, the
Golden Zaale Club of San Diego County. Jaanese
American Republicans and Western Growers PAC did not
meet the requirements for multicandidate status as of
the date the contribution(s) was made to your
committee. If you have received a contribution which
exceeds the limits, the Commission recommends that you
refund to the donor the amount in excess of $1,000.
The Commission should be notified in writing if a
refund is necessary. In addition, any refund should
appear on Line 20 of the Detailed Summary Page and
Schedule B of your next report. (2 U.S.C. SS44la(a)
and (f))

The term "contribution" includes any gift,
subscription, loan, advance or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

If the contributions in question were incompletely or
incorrectly reported, you may wish to submit
documentation for the public record. Please amend your
report with the clarifying information.
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Although the Camission may take further steps
eoncerning the acceptance of excessive contributions,
prompt action by you to refund the excessive amounts
will be taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 232
Hart Senate Office Building, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) 376-2480.

Sincerely,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division

IN

nr

C
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FEDERAL ELECTION CQMMISION.1
S WASHINGTON, D.C. 2O463 1

TO: CHARLES STEELE

GENERAL COUNSEL

ATTENTION: ERIC KLEINFELD

FROM: OSCELYN A. ANDERSOMtjc
COMPLIANCE CLERK
COMPLIANCE BRANCH, EOtSANAYSIS DIVISION

SUBJECT: MURs 2181 and 2255

Please review the attached Request for Additional
Information which is to be sent to the Republic Media Group for

New the October Quarterly Report. If no respoa* or .an inadequate
response is received, a Second Notice viii be Sent.

Any comments which you may have must be forwarded to R&D in
writing by 10:00 a.m. on Tuesday, December 9, 1986.

o If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

c If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

W COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION R~
WASHINGTON, D.C. 20463

Michael Mercier, Treasurer
Republic Media Group
16582 Burke Lane
Huntington Beach, CA 92647

Identification number: C00206664

Reference: October Quarterly Report (6/30/86-9/30/86)

Dear Mr. Mercier:

This letter is prompted by the Commission's preliminary
oreview of the report(s) referenced above. The review raised
NNW questions concerning certain information contained in the

report(s). An itemization follows:

-Please provide a Schedule C or D, as appropriate, to
support the entry of $51v614 reported on Line 9 of the
Summary Page. Loans and debts must be continuously
reported until they are either repaid or settled. 11
CPR 104.3(d).

o-Your report discloses limited payments for
administrative expenses. Administrative expenses are
payments made for the purpose of operating a political
committee including, but not limited to, rent,
utilities, telephone service, office equipment and

cl,% supplies. Any such payments to a person aggregating in
excess of $200 in a calendar year must be disclosed on

cc Schedule B, supporting Line 19 of the Detailed Summary
Page. (2 U.S.C. S434(b) (5)) In addition,, if expenses
have been incurred but not paid in a reporting period,
the activity should be disclosed as a debt on Schedule
D, if the obligation is $500 or more,, or outstanding
for sixty (60) days or more. 11 CPR 104.11.

If these expenses are being paid by a connected
organization, your Statement of Organization must be
amended to reflect this relationship. 2 U.S.C.
5433(b) (2).

Any goods or services provided to your committee by a
person, except volunteer activity (i.e., a person's
time), would be considered an in-kind contribution from
that person, and would be subject to the disclosure

RO-2



requirements of 2 U.S.C. 5434(b)(3) and 11 CFR 104.13,
and the limitations and prohibitions of 2 U.S.C. SS44la
and 441b.

Please provide clarification regarding administrative
expenses incurred by your committee and/or amend your
report to disclose such expenses according to the
referenced provisions of the Act and Commission
regulations.

-Your previous report, the 1986 July Quarterly Report,
disclosed a debt owed to Kercier/Kukurin for $1,100.
This report, however, disclosed a disbursement for
$1,077 to Kercier/Kukurin. Please amend your report to
clarify this apparent discrepancy.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

son"

Sincerely,

Tammy Rollins
Reports Analyst
Reports Analysis Division



FEDERAL ELECTION.
WASHINGTON. D.C. 20463

TO* CAES STEELE
GENERAL COUNSEL

ATTNTON: ERIC KLEINFELD

FROM OSCELYN A. ANDERS OD41/}110Lt
COPLIANCE CLERK
C0O4PLIAI4CRANCHs MXPQS AMILY8IS viv1stj

N SUBJECT: N4UR 2181 nd 2255

Please review the attached Request fQr .44ittn
Information which is to be sent to elpi:blio Media.4Ibp# or the

- Termination Report. If no response oran inadequae- WPona is
received, a Second Notice will be sent.

Any comments which you may have must be forwarded to IRD in
writing by 3:00 p.m. on Monday, February 23# 1987.

If comments are not received in writing by the above date

and time, the RFAI notice will be sent.

CIf you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS:

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael Mercier, Treasurer
Republic Media Group
16582 Burke Lane
Huntigton Beach, CA 92647

Identification Number: C00206664

Reference: 1986 Termination Report (9/30/86-1/31/87)

Dear Mr. Mercier:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-All reports filed by unauthorized political committees
must be on FEC Form 3X. State or non-FEC forms are not
acceptable. Your filing will not be considered
complete until a report is submitted on FEC Form 3X.
11 CFR 104.5. Please amend your report to include the
proper Schedules A and D.

-Line lla of the Detailed Summary Page discloses a
figure for the total amount of contributions from
individuals/persons other than political committees.
In addition, the memo entry portion of the Detailed

C, Summary Page is blank, and insufficient supporting
schedules have been provided. Please amend your report
by itemizing all contributions from
individuals/persons, which aggregate greater than $200
in the calendar year, and/or provide a figure for the
total amount of unitemized contributions from
individuals/persons, which have been received during
the reporting period. 11 CFR 104.3(a)(2).

-Your previous filing, the 1986 October Quarterly
Reports, disclosed a debt owed to your committee from
William Campbell for $10,000. This report, however,
does not include a Schedule D to disclose the status of
the debt, nor are there any debt repayments on Schedule
B. Please provide a Schedule D to show the status of
the debt and/or a Schedule B to show debt repayments.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission

I Ok9



Within fifteen (15) days of the date of this letter If you need
assistance, please £el1 free to contact me on our. toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Tammy Rollins
Reports Analyst
Reports Analysis Division

coIN

%r
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A FEDERAL ELECTION COMMISSION
WASHIWTON. D.C. 203

1ebtuacy 1's 1967

CBAMRLS STIfUE
32AL CONSL

ATTENTION:

FROM:

SUDJECT:

BRIC KLZINFILD

OSCELYN A. AMS M LL
COMPLIANCZ CLERK
COKPLIANCZ BRANCH, REPORTS ANALYSIS DIVISION

4URS 2181 and 2255

Please review the attached Request for Additional
-- Information which is to be sent to Republic Media Group for the

Termination Report. If no response or an inadequate response is
N% received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RD in

D writing by 3:00 p.m. on Monday, February 23, 1987.

'If comments are not received in writing by the above date
and time, the RrAI notice will be sent.

1If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

CONKES:

a00'1 o IVA Ab's AW 6& ,H1- - ACrtM'*1

AlU~' 1 4r0. at c /sevezc1

Attachment
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FEDERAL ELECTION COMM ON
WASHINGTON, D.C. 20463

'LO:

ATUMION:

FRONT

SUBJECT:

N*'o 2,1987

CHARLES STEEJ4
GENERAL COUNSEL

Eric Kleinfeld

OSCELYN A. ANDRSOO!CL
COMPLIANCE CLZR ..
COMPLIANCE BRANCH, 5Y6 DIVISION

MURs 2181 and 225S.

Please review the attag4 P' eSt for Additional
Information which is to be sent to "iet4* IRepublic Media Group for
the 30 Day Post-General Report. If no response or an inadequate
response is received, a Second Notice will be sent.

Any comments which you may have must be forwarded to RAD in
writing by 12:00 p.m. on Wednesday, March 4, 1987.

If comments are not received in writing by the above date
and time, the RFAI notice will be sent.

If you have any questions, please contact Oscelyn A.
Anderson at 376-2490. Thank you.

COMMENTS:

Attachment

30



FEDERAL ELECTION COMMISSION RQ-2
WASHINGTON. D.C. I,3

Michael Mercier, Treasurer
Republic Media Group
16582 Burke Lane
Huntington Beach, CA 92647

Identification Number: C00206664

Reference: 30 Day Post-General Report (10/13/86-12/4/86)

Dear Mr. Mercier:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Line lla of the Detailed Summary Page discloses a
figure for the total amount of contributions from
individuals/persons other than political committees.
In addition, the memo entry portion of the Detailed
Summary Page is blank, and insufficient supporting
schedules have been provided. Please amend your report
by itemizing all contributions from
individuals/persons, which aggregate greater than $200

Vin the calendar year, and/or provide a figure for the
total amount of unitemized contributions from
individuals/persons, which have been received during

0the reporting period. 11 CFR 104.3(a)(2).

or -All reports filed by unauthorized political committees
must be on FEC Form 3X. State or non-FEC forms are not
acceptable. Your filing will not be considered
complete until a report is submitted on FEC Form 3X.
11 CFR 104.5. Please amend your report to include the
proper Schedules A and D.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerelyr

Tammy Rollins
Reports Analyst
Reports Analysis Division



Before the Federal Blection Comission

In the Matter of )
Republic Media Group ).

Michael Mercier, treasurer ) MURs 2181 >
James G. Corey ) 2255 _.-'-4
Pacific Ad Mail ) .36
Mercier-Kukurin )
ad Zschau ) -

General Counsel's Report

I. Introduction

On June 2, 1986, the Office of General Counsel received a.

signed, sworn and notarized complaint from the RUFF Political

Action Committee ("RUFFPACO) alleging violations of the Federal

Election Campaign Act of 1971, as amended, ("Act") by the

Republic Media Group, Michael Mercier, James G. Corey, Pacific Ad

Mail and former-Congressman Ed Zschau. Specifically, RUFFPAC

alleges that the Respondents made an illegal campaign

contribution to one or more Federal candidates by listing the

candidates on a slate mailing, despite the fact that the

candidates did not pay for any portion of the mailing. Further,

RUFFPAC alleges that these Respondents may have violated the Act

by charging Federal candidates who did make a payment towards the

cost of the mailing "less than the normal and usual charge for

advertising and mail services." Finally RuffPAC alleges that Ed

Zschau, as a candidate for Federal office who willingly

participated in the mailer and paid for a portion of the costs,

may have violated the Federal election laws on the same grounds.

On September 26, 1986, the Office of General Counsel

received a second signed, sworn and notarized complaint

.3'

F77



-2-

concerning the same factual situation. Complainant is Charles H.

Bell. Named as respondents are Republic Media Group, Michael

Mercier, James B. Corey, Pacific Ad Mail and Mercier-Kukurin.

Complainant Bell makes several specific allegations. First,

complainant alleges that respondents solicited and received over

$1000 in connection with a federal election, yet failed to

register as a political committee within 10 days of qualifying as

such, in violation of 2 U.S.C. S 433. Second, respondents

allegedly failed to comply with the reporting requirements of

2 U.S.C. S 434, by failing to report expenditures or

contributions on behalf of federal candidates. Third,

complainant claims that respondents violated 2 U.S.C. S 441d, by

Nfailing to specify whether their mailings were authorized or paid

for by federal candidates. Finally, respondents allegedly
C violated 11 C.F.R. S 102.5 by financing political activity in

connection with federal and non-federal elections, but failing to

establish a separate federal account or to limit receipt of

contributions to those subject to the prohibitions and

limitations of the Act.

II. Factual and Legal Analysis

The allegations in MURs 2181 and 2255 center upon a slate

mailer featuring a ballot-like ticket of endorsed candidates and

ballot propositions. According to the complaints, two to three

3'
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million of these sailers were distributed In the state of

California prior to its June 3, 1986 primary, urging voters to

*Vote Your Republican Team 186." The mailer, copies of which

were attached to both complaints, contains the names of both

Federal and state candidates plus recommendations on three ballot

propositions. The candidates who "paid towards the production of

this guide" have an asterisk accompanying their namest while the

names of those who did not pay, are unaccompanied by asterisks.

The slate mailer at issue was designed and distributed by

the Republic Media Group, which responded to the complaint on

July 15, 1986, after having received a twenty day extension of

time. Republic Media Group is an unincorporated partnership which

registered with the Commission as a political committee on

May 19, 1986. Respondent Michael Mercier is a partner in and

treasurer of Republic Media Group. Respondent James G. Corey is

the Group's second partner. Respondent Pacific Ad Mail is

apparently a vendor used by Republic Media Group. Republic Media

Group states that it financed the slate mailer by entering into

agreements with certain political campaigns whereby the campaign

paid a specified amount in order to have the candidate or

proposition included in the mailer. Fees were purportedly based

in part on an estimate as to the number of pieces of mail

expected to be distributed with that candidate or ballot

proposition included and the extent of coverage provided for the

particular candidate or ballot issue on the slate.

Republic Media Group makes several arguments in its

responses. First, Republic Media argues that it is engaged in "a

fair exchange for adequate consideration between Republic Media
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Group and the paying candidates and issutes campaigns." Republic

Media Group claims that its fees are set according to the

customary and usual rates for such mailings. As a result,

contends respondent, no expenditures under the Act were made in

connection with this slate mailer. However, respondent states

that in order to conform to the recent court decision in FEC v.

Californians for Democratic Representation, No. CV 85-2086 JMI

(C.D. Cal., Judgment entered 1-9-86), Republic Media Group

registered with the Commission and reported its political

activity. The amounts received from paying candidates for

listing on the slate card were reported as contributions.

Republic media Group allocated a portion of the value of the

entire mailer to non-participating (non-paying) candidates and

reported these amounts as independent expenditures on behalf of

those candidates. Respondent states that there was no

consultation or coordination with non-paying Federal candidates,

and such candidates did not exercise any control over the mailer.

Respondent concludes that the making of these expenditures does

not violate the Act or its accompanying regulations.

In conjunction with its response in this matter, respondent

also filed on July 15, 1986, its 1986 July Quarterly report of

receipts and disbursements. Respondent disclosed in excess of

$460,000 in receipts on Schedule A for this reporting period, the

bulk of which were payments by candidates participating in the

slate mailer. As noted above, respondent also reported a pro-

rata share of the slate mailer's cost on Schedule E. as

independent expenditures made on behalf of each non-paying

candidate listed on the slate. Schedule E was accompanied by the

3,
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foilowing statement:

The candidates listed on Schedule B were
endorsed on, but did not participate in the
slate mailer published and distributed by.
this Committee.

In the opinion of this committee, each of the
campaigns listed on Schedule A received-
advertising services equal in value to the
amounts they paid. However# the FEC requires
that a portion of the value of these services
be allocated to the non-participating
candidates. This allocation is reflected in
Schedule E and on the detailed summary pages
based on the assumption that 2.7% of the
value of the entire slate mailer accrued to
the nonparticipating Federal candidates.

Counsel for former Representative Zschau responded

separately by letter on June 23, 1986. This letter states that

Mr. Zschau individually was not involved with the slate card.

However, Ed Zschau for U.S. Senate Committee did purchase "an

advertisement in the mailer." Mr. Zschau believed that the

charge for the advertisement was negotiated at arm's length and

was the usual and normal charge.

Several aspects of the Act are implicated by the complaint

in this matter. Pursuant to 2 U.S.C. S 431(8)(A)(i), a

"contribution" is defined as any gift, subscription, loan,

advance, or deposit of money or anything of value, made by any

person for the purpose of influencing any election for Federal

office. A political committee is included within the meaning of

"person," pursuant to 2 U.S.C. S 431(11). "Anything of value"

includes all in-kind contributions, pursuant to 11 C.F.R.

S 100.7(a) (1) (iii) (A), whether goods or services. Additionally,

0
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the provision of goods or services without charge or at a charge

which is less than the usual or normal charge for such goods or

services is a contribution. 11 C.F.R. 5 100.7(a)(1)(iii)(A).

Pursuant to 2 U.S.C. s 431(17), an "independent expenditure"

is defined as

an expenditure by a person expressly
advocating the election or defeat of a
clearly identified candidate which is made
without cooperation or consultation with any
candidate, or any authorized committee or
agent of such candidate and which is not in
concert with, or at the request or suggestion
of, any candidate, or any authorized
committee or agent of such candidate.

CIV An expenditure not qualifying as an independent expenditure

is considered an expenditure by the candidate, unless otherwise

exempted. 11 C.F.R. S 109.1(c). The Act does provide an

exception to the definition of contribution and expenditure for

Cthe costs of preparing and mailing printed slate cards or sample

AT ballots. However, this exception is limited to "a state or local

C committee of a political party." See 2 U.S.C. S 431(8)(B)(v, and

(9) (B)(iv). Since Republic Media Group is a partnership and
political committee, but not a political party committee, this

exception does not apply here.

Advisory Opinion 1984-62 dealt with a situation nearly

identical to that which is covered by the complaint. In that AO,

a corporation, engaged primarily in the business of managing

campaigns, sought to prepare and mail a slate card which, like

the one at issue here, included a full slate of candidates, some
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of which were paying Federal candidates (i.e., paid to be listed)

and some of which were non-paying Federal candidates. With

regard to those Federal candidates who paid to be listed in the

slate mailer, the Commission concluded that a prohibited

corporate contribution or expenditure would result where a paying

Federal candidate pays less than the normal and usual charge for

the services. With regard to non-paying Federal candidates, the

Commission concluded that their inclusion on the slate would

constitute campaign advertising and a gift to them. Therefore,

the inclusion of such non-paying Federal candidates would

constitute a prohibited contribution or expenditure.

A similar matter was also the subject of recent litigation

in FEC v. Citizens for Democratic Representation, supra.

Citizens for Democratic Representation ("CDR") prepared and

mailed a slate card under the same format as the one which is the

subject of the complaint, that is, a full slate of candidates was

listed, however only those candidates who paid for the listing

0111 were "featured." other non-paying candidates were merely

"listed." With regard to the paying Federal candidates, the

District Court for the Central District of California concluded

that the payments by the candidates for featuring in the slate

did not constitute contributions to CDR, nor did the featuring

constitute in-kind contributions from CDR to the paying

candidates. However, the court did determine that the featuring

of paying Federal candidates did constitute "an expenditure by

3'1



CDR to* the candidates# pursuant to 2 U.s.c. S 431(9). With

regard to the non-paying Federal candidates, the court concluded

that the inclusion of these candidates constituted "expenditures

by CDR to the named [non-paying] Federal candidates as defined by

2 U.S.C. S 431(9)."

Resolution of this matter ultimately turns on the

characterization of respondent Republic Media Group's activities

and corresponding treatment of the paying and non-paying Federal

candidates.

Two aspects of the slate card transaction need to be

examined. The first aspect of the transaction is the service

flowing from respondent Republic Media Group to all of the

candidates included in the slate. This involves the preparation

and mailing of the slate, i.e., the provision of the service.

The second aspect of the transaction is that flowing in the

Vr "opposite" direction, from the candidates to Republic Media

C.71 Group. With regard to the Federal candidates involved, this

C*4 consists of either payment for inclusion in the slate or non-

payment.

First, concerning the preparation and mailing of the slate

card by Republic Media Group, because both paying and non-paying

candidates were included, the latter distinction will not alter

the analysis. For both sets of candidates, Republic Media Group

was providing a service for the purpose of influencing an

election for Federal office. The service was the slate card; the

N3'I
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elections to be influenced were those of the Federal candidates

included on the slate. This service ii athing of value," and
as such, is an expenditure under the Act. 1he classification of
Republic Media Group's activities as expenditures is consistent

with the court's holding in FEC v Citizens fm Deocratic

Representation, supra, which found both the listing of non-paying

Federal candidates and the featuring of paying Federal candidates

to be "expenditures" on their behalf.

The determination that Republic Media Group's activities on
behalf of Federal candidates are expenditures has two legal

consequences. The provision of services by Republic Media Group
may be either a coordinated expenditure or an independent

expenditure for the recipient candidate, depending on whether the

recipient paid for the services.

For those Federal candidates who did not pay to be included
on the slate, the expenditure by Republic Media Group was an

independent expenditure in that it an expenditure by a person for
a communication expressly advocating the election of a clearly

identified candidate which is not made with the cooperation or
with the prior consent of, or in consultation with, or at the
request or suggestion of the non-paying Federal candidates. See

2 U.S.C. S 431(17); 11 C.F.R. S 109.1(a). Here, Republic Media
Group satisfies the meaning of "person" which includes any

partnership. 11 C.F.R. S 109.1(b)(1). Express advocacy is

present in that the slate urges voters to "Vote Your Republican

31
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Team 186.10 Candidates are clearly identified by virtue of their

names appearing on the slate. Finally# th* participation of non-

paying Federal candidates was solicited by respondent Republic

Media Group, and they refused to participate by not paying for

the listing. Their names were included anyway. There is no

evidence to indicate# nor does complainant allegel that the non-

paying Federal candidates cooperated or consulted with Republic

Media Group as to the subsequent inclusion of their names, or

that they requested or suggested that their names be included

despite the fact they were not paying for their inclusion, There

is no evidence of any further communication between Republic

Media Group and the non-paying Federal candidates subsequent to

the original solicitation for their participation. James G.

Corey, a principal of Republic media Group, states in an

affidavit submitted to the Commission:

There were some candidates listed on the
Republic Media Group slate who did not
purchase advertising. Neither I nor any
other representative of Republic Media Group

cr acted in cooperation or consultation with any
such candidate or his or her authorized

cc committee or agent. We did not publish the
slate or list these candidates in concert
with or at the request or suggestion of the
candidates or any authorized committee or
agent of the candidates.

Thus, under the Act, the expenditures made by Republic Media

Group on behalf of non-paying Federal candidates should be

considered independent expenditures. On Schedule E of its July

Quarterly report, Republic Media Group did report independent
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expenditures on behalf of non-participating Federal candidates.

Republic Media Group allocated 2.7% of the value of the entire

slate mailer to the non-participating Federal candidates, with

the resulting pro-rata share of expenditures varying from $81 to

$636.

A different result is reached with regard to paying or

participating Federal candidates. The expenditures made by

Republic Media Group on their behalf will not qualify as

independent under 2 U.S.C. S 431(17) or 11 C.F.R. 5 109.1. By

virtue of the participating Federal candidates' payment for

inclusion, the expenditure becomes one "made with the cooperation

or with the prior consent of, or in consultation with" the

candidates. Any arrangement by a candidate or his agent prior to

publication is sufficient for an expenditure not to qualify as

independent. See 11 C.F.R. S 109.1(b)(4)(i). Furthermore, an

expenditure which is made by any person who receives compensation

from the candidate, the candidate's committee or agent is

presumed to be made with the cooperation or consent of the

candidate. See 11 C.F.R. S 109.1(b)(4)(i)(B). Here, Republic

Media Group is receiving compensation from the participating

Federal candidates for inclusion on the slate. Thus, the

expenditures made by Republic Media Group on their behalf are not

independent expenditures, because they are not considered made

without cooperation, consent or consultation.
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Any expenditure not qualifying as an independent expenditure

under 11 C.F.R. 5 109.1 is a coordinated expenditure on behalf of

the candidate. This is consistent with the court's holding in

CDR, which was litigated in the same circuit as occurred the

activity of these MURs. Under this analysis, Republic Media

Group would be required to report such amounts as disbursements

on Schedule B.

The second aspect of the transaction in which Republic Media

Group is engaged involves the participating candidates and their

payment for the services provided by Republic Media Group, that

is, their payment to be listed on the slate card.

The amounts transmitted by the participating Federal

candidates should be considered expenditures by the candidates

and receipts by Republic Media Group, in that they are payments

for services made for the candidates' own elections. Under the

Act and regulations, certain funds received by a political

committee are in the category of receipts, rather than

contributions. For example, in 11 C.F.R. S 104.3(a) (2), all

unauthorized political committees are required to report "the

total amount of receipts received." This includes seven

categories of receipts:

(i) Contributions from persons other
than any committees;

(ii) Contributions from political
party committees;

(iii) Contributions from political
committees;

(iv) Transfers from affiliated committees
or party committees;

77
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(v) Loans;

(vi) offsets to operating expenditures;

(vii) Other receipts.

Thus, the regulations contemplate other receipts which are

not contributions. Republic Media Group would still be required

to report amounts received from participating candidates as

receipts on Schedule A, without such amounts being contributions.

Additionally, the intent of the participating candidates

appears to be more consistent with the making of an expenditure

0 to benefit their own campaigns, rather than with the making of a

contribution to Republic Media Group or any other candidate. The

transaction entered into by Republic Media Group is

distinguishable from the factual situations appearing in the past

Advisory Opinions wherein the Commission concluded a contribution

0 was being made when a person transmits money to a political

committee. Those Opinions dealt, in general, with the sale of

goods or assets whose purpose was to raise funds for the seller

committee. There the transactions took on a business or

commercial guise, when their true character was additional

political activity through the sale of fundraising items.

Political committees have sought to sell books, Advisory opinion

1979-76; artwork, AO 1980-34; jackets, AO 1981-7; and computer

equipment, AO 1983-2. All of these situations involved items

being sold primarily for general fundraising purposeu. Here, the
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transaction is more analogous to the Bale of advertising services

rather than the sale of a fundraising item. Republic Media Group

is engaged in commercial transactions with the participating

candidates. The primary motivation for the sale of its

advertising services is not general political fundraising, but is

rather its business aspects, i.e., the profit-motive. As

asserted by Ed Zschau, in his response to the complaint, the

participating candidates were making payments for the purchase of

advertising services.

It is also relevant to look at which election the

participating candidates intend to influence. Presumably that is

their own. Thus, their payment to Republic Media Group is more

likely to be an expenditure on the candidates' own behalf. If

the conclusion is reached that the payments by the participating

Federal candidates were expenditures, then they would be

correctly reported on Schedule A as receipts by Republic Media

Group.

The above discussion has several different legal

consequences under the Act as to whether any violations occurred

and if so, as to which sections of the Act were violated.

Because Matters Under Review 2181 and 2255 involve the identical

factual situations with substantially the same allegations and

named respondents, the Office of General Counsel is recommending

3'
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that the Commission merge the two MURs. The following

recommendations involve Republic Media Group and its treasurer,

Michael Mercier. With respect to the remaining named

respondents, James G. Corey, Pacific Ad Mail, Mercier-Kukurin, and

Ed Zschau, the Office of General Counsel is recommending that the

Commission find no reason to believe that the Act was violated.

Reporting

The ramifications for the reporting of Republic Media

Group's transactions regarding the slate card was discussed above

and involves those candidates who paid to be listed on the slate.

Republic Media Group is a reporting entity, having registered as

a political committee with the Commission. 1/ The fees paid by

the participating candidates should have been reported on

Schedule A for receipts, as they were. However, the expenditures

which Republic Media Group made on behalf of the participating

candidates should bitve been reported as disbursements on Schedule

B. Republic Media Group failed to report these amounts as

disbursements. Therefore, the Office of General Counsel

recommends that the Commission find reason to believe that

Republic Media Group and Michael Mercier, as treasurer, violated

2 U.S.C. S 434.

1/ Matter Under Review 2329 ivolves the failure of Republic
Media Group to timely file its 1986 October Quarterly report.
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Deposit of Iperuissible Funds

Pursuant to 11 C.F.R. S 102.5(a)(1), an organization which
finances both Federal and non-Federal elections must either

establish a separate Federal account which is treated as a

"political committee" subject to the requirements of the Act,

11 C.F.R. S 102.5(a)(1)(i), or limit itself to receiving only

those contributions that are subject to the prohibitions and

limitations of the Act, regardless of whether the contributions

are to be used in connection with Federal or non-Federal

elections, 11 C.F.R. S 102.5(a)(1)(ii).

Republic Media Group financed activity with regard to both

Federal and non-Federal elections. According to its Statement of
- Organization, Republic Media had only one account. Because it

did not establish a separate Federal account, Republic Media

Group was limited to receiving only those funds that conformed

rD with the prohibitions and limitations of the Act. Republic Media

CGroup's July Quarterly report shows receipts from entities

Cn entitled to accept corporate and labor union contributions under
oCalifornia state law. Thus, it appears that Republic Media Group

may have had corporate and labor union money deposited in the

same account as its other funds. Accordingly, the Office of

General Counsel recommends that the Commission find reason to

believe that Republic Media Group and Michael Mercier, as

treasurer, violated 2 U.S.C. S 441b and 11 C.F.R. S 102.5(a)(1),

for using prohibited funds in connection with a Federal election.
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insufficient Disclainer

Republic Media Group's slate card states,

All candidates... with an (*) asterisk by
their name have paid towards the production
of this guide. ... The Republican ticket is
a REPUBLIC MEDIA GROUP production.

Pursuant to 2 U.S.C. S 441d, whenever a person makes an

expenditure for the purpose of financing communications expressly

advocating the election of a clearly identified candidate, such

communication (a) if paid for by a candidate's authorized

political committee, shall so state, but (b) if not authorized by

a candidate shall clearly state the name of the person who paid

for the communication and state that the communication is not

authorized by any candidate.

Here, Republic Media Group produced a slate and which was

paid and authorized for by certain candidates and not paid for

and authorized by other candidates. The paying candidates are

delineated on the slate by asterisks. However, although the

reader of the slate card can presumably deduce that those

0'r candidates without asterisks by their names did not pay to be

included, there is no statement on the slate indicating that it

was not authorized by the non-paying candidates. Such a

statement must be included, pursuant to 2 U.S.C. S 441d, if, as

Republic Media Group asserts, they made independent expenditures

on behalf of the non-paying candidates. Therefore, the office of

General Counsel recommends that the Commission find reason to

believe that Republic Media Group and Michael Mercier, as

treasurer, violated 2 U.S.C. S 441d.
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II. Recommendations

The Office of General Counsel recomends that the

Cosmission:

1. Merge Matters Under Review 2181 and 2255.

2. Find reason to believe that Republic Media Group and
Michael Mercier, as treasurer, violated 2 U.S.C.
S 434(b).

3. Find reason to believe that Repubic Media Group and
Michael Mercier, as treasurer, violated 2 U.S.C.
S 441b and 11 C.F.R. S 102.5(a).

4. Find reason to believe that Republic Media Group and
Michael Mercier, as treasurer, violated 2 U.S.C.
S 441d(a).

5. Find no reason to believe that Michael Mercier,
individually, James G. Corey, Pacific Ad Mail, Mercier-
Kukurin and Ed Zschau violated the Act.

6. Approve the attached letters.

Charles N. Steele
General Counsel

DateLwec
05Deputy Generhal Counsel

Attachments
1. Responses
2. Disclosure Report, Republic Media Group
3. Letters

7 7777 7--



MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE K. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. 3UGONS / JOSHUA MCFADDE

MARCH 17, 1987

OBJECTIONS TO MUR 2181/2255 - G.1 C. REPORT
SIGNED MARCH 11, 1987

The above-captioned document was circulated to the

Commission on Friday, March 13, 1987 at 2:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for March 24, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

'31
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FEDERAL ELECTION COMMISSION-
WASHINGTON. D C 20463

MEMOAMNM TO:

FROMs

DATEs

SUBJECT:

LAWRENCE N. NOLI
ACTING GENERAL COUNSEL

MARJORIE W. EDMONS / JOSHUA MCFAD E

MARCH 18, 1987

OBJECTIONS TO MURS 2181/2255 -- G. C. REPORT
SIGNED MARCH 11, 1987

The above-captioned document was circulated to the

Commission on Firday, March 13, 1987 at 2:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for March 24, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

.;0,;

X

X

X

X

X



BRFORE THEl fPORAL ZLXCTION* COHMZSS ION

In the Matter of ))
Republic Media Group )
Michael Mercier, treasurer )

James G. Corey ) MURs 2181 and 2255
Pacific Ad Mail )
Mercier-Kukurin
Ed Zschau

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 31,

1987, do hereby certify that the Commission took the follow-

ing actions with respect to MURs 2181 and 2255:

1. Decided by a vote of 6-0 to merge Matters
Under Review 2181 and 2255.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted affirma-
tively for the decision.

2. Decided by a vote of 5-1 to reject recommenda-
tion number 2 in the General Counsel's report
dated March 11, 1987, and instead find no
reason to believe that Republic Media Group
and Michael Mercier, as treasurer, violated
2 U.S.C. S 434(b).

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner McDonald
dissented.

(continued)



Federal Election Commission Page 2
Certification for MURs 2181 and 2255
March 31, 1987

3. Decided by a vote of -4 to reject recommendation
number 3 in the General Counsel's report dated
March 11, 1987, and instead find no reason to
believe that Republic Media Group and Michael
Mercier, as treasurer, violated 2 U.S.C. S 4*Ib-.

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively for
the decision; Commissioner McDonald dissented.

4. Failed in a vote of 3-3 to pass a motion to
reject recommendation number 3 in the General
Counsel's report dated March 11, 1987, and
instead find no reason to believe that Republic
Media Group and Michael Mercier, as treasurer,
violated 11 C.F.R. S 102.5(a).

Commissioners Aikens, Elliott, and Josefiak
voted affirmatively for the motion;
Commissioners McDonald, McGarry, and Thomas
dissented.

5. Decided by a vote of 5-1 to find reason to
believe that Republic Media Group and Michael
Mercier, as treasurer, violated 2 U.S.C.
S 441d(a).

Commissioners Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affimatively for
the decision; Commissioner Aikens dissented.

6. Decided by a vote of 6-0 to find no reason to
believe that Michael Mercier, individually,
James G. Corey, Pacific Ad Mail, Mercier-
Kukurin and Ed Zschau violated the Act.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted affirmatively
for the decision.

7. Decided by a vote of 6-0 to direct the Office
of General Counsel to send appropriate letters.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted affirmatively
for the decision.

Attest:

DATE Secr ary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

April 28, 1987

Kathleen 3. Purcell, Rsquire
Reacho Johansen & Purcell
220 Montgomery Street
Suite 600
San Francisco, CA 94101

RE: HURs 2181 and 2255
James G. Corey, Michael

Mercier, Pacific Ad Mail,
and Mercier-Kukurin

Dear Ms. Purcell:

On June 9 and October 3, 1986, the Commission notified your
clients of two complaints alleging violations of certain sections

-- of the Federal Election Campaign Act of 1971, as amended.

The Commission, on March 31, 1987, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation

oD of any statute within its jurisdiction has been committed by
Michael Mercier individually, James G. Corey, Pacific Ad Mail and

Vr Mercier-Kukurin. Accordingly, the Commission closed its file in

this matter as it pertains only to Michael Mercier individually,
James G. Corey, Pacific Ad Mail and Mercier-Kukurin. This matter
will become a part of the public record within 30 days after the
file has been closed with respect to all respondents. The

cCommission reminds you that the confidentiality provisions of
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect
until the entire matter is closed. The Commission will notify
you when the entire file has been closed.

C7nLawr ence a. Noble
Acting General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 2303

Ai'l 28, 1987

Samuel D. Hinklet IV, squire
KcCutcheon, Doyle, Brown Z Enerson
Three Embarcadero Center
San Francisco, CA 94111

RE: R 2181

Ed Zschau

Dear Mr. Hinkle:

-- On June 9, 1986, the Commission notified your client of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on March 31, 1987, determined that on the
-- basis of the information in the complaint, and information

provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed by Ed Zschau. Accordingly, the Commission closed its
file in this matter as it pertains your client. This matter will

0 become a part of the public record within 30 days after the file
has been closed with respect to all respondents. The Commission
reminds you that the confidentiality provisions of 2 U.S.C.
SS 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until the
entire matter is closed. The Commission will notify you when the
entire file has been closed.

CC Sincery

Acting General Counsel
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FE AL ELECION COMMISSION
WA"SWGVON. DC 20W.

May 1, 1987

Kathleen J. Pqrel lw, Esqui r
Remcho Johansen & loel
220 Montgomery street
Suite 800
San Francisco, CA 94101

RE: MURs 2181 and 2255
Republic Media Group

and Michael Mercier,
as treasurer

Dear Ms. Purcell:

The Federal Election Commission notified your clients on
June 9 and October 3, 1986, of two complaints alleging violations
of certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Copies of the complaints were forwarded
to your client at that time.

%r Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commissinn. mnO March 31, 1987, determined that there is reason to believe that
your clients have committed the violation stated in C. below.
Because of the similarities of the allegations in MURs 2181 and
2255, the Commission determined to merge these MURs. In the
future, therefore, these matters will be referred to as MUR 2255.

cc A. Findings Relating to 2 U.S.C. S 434

The Commission determined that there is no reason to believe
that Republic Media Group and its treasurer violated 2 U.S.C.
S 434, by failing to report expenditures made on behalf of
federal candidates, in connection with its slate mailer.

B. Findings Relating to 2 U.S.C. S 441b and 11 C.F.R.
S 102.5(a).

The Commission determined that there is no reason to believe
that Republic Media Group and its treasurer violated 2 U.S.C.
S 441b, but was equally divided on the question whether Republic
Media and its treasurer violated 11 C.F.R. S 102.5(a) by
depositing prohibited funds into an account maintained for
federal political activity.
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C. Findings relating to 2 U.S.C. S 441d

The Commission determined that there is reason to believe
that Republic Media Group and its treasurer violated 2 U.S.C.
S 441d(a), by failing to affix a disclaimer to its slate mailer
indicating that it was not authorized by non-paying candidates.

You may submit any factual or legal materials that you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within fifteen days of your receipt
of this notification.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of!ce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. 5S 437g(a)(4)(B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made

Spublic.

If you have any questions, please contact Celia Jacoby, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Procedures

3"7
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"CHO, JOHe!SEN PURCEL
AMNS AT LAW7 MAT1 Al:4g

220 MONTO)MRY STf"',F, SUITE 80SAN FRANCISCO, CALIWNIA 94104
415/ 39845=

May 12, 1987

Celia Jacoby, Esq. *1
Federal Election Commission
999 E Street, N.W. ".
Washington, D.C. 20463 co

Re: MUR 2255
Republic Media Group and
Michael Mercier, as treasurer

co
7r Dear Ms. Jacoby:

IOn May 5, 1987, we received the Commission's May 1,1987 notice of reason to believe that Republic Media Group
',C and Michael Mercier, as treasurer, have committed a viola-

tion of 2 U.S.C. Section 441d. Republic Media Group and
Michael Mercier, as treasurer (hereinafter respondents),
respond as follows.

The gist of the alleged violation is that respon-
dents failed "to affix a disclaimer to [their] slate mailer

Cindicating that it was not authorized by non-paying
candidates." Respondents respectfully submit that Section
441d requires no such disclaimer under the circumstances of
this case.

0" The statute provides in relevant part:

t(a) Whenever any person makes an expenditure
for the purpose of financing communications
expressly advocating the election or defeat of
a clearly identified candidate, . . . such
communication --

(1) if paid for and authorized by a can-
didate, an authorized political committee
of a candidate, or its agents, shall
clearly state that the communication has
been paid for by such authorized politi-
cal committee, or

(2) if paid for by other persons but
authorized by a candidate, an authorized
political committee of a candidate, or
its agents, shall clearly state that the
communication is paid for by such other



Celia Jacoby, Esq.
May 12, 1987
Page Two

persons and authorized by such authorized
political committee;

(3) if not authorized by a candidate, an
authorized political committee of a can-
didate, or its agents, shall clearly
state the name of the person who paid for
the communication and state that the com-
munication is not authorized by any can-
didate or candidate's committee.

(b) [Omitted.]

2 U.S.C. S 441d.

Respondents' slate mailer clearly satisfies the
requirement of subdivision (a)(1). Each mailing indicates
on its face which of the listed candidates paid for the com-
munication. Each such candidate has an asterisk by his
name, and the mailer thereafter states: "All candidates and
ballot issues with an (*) asterisk by their name have paid
towards the production of this guide."

Subdivision (a)(2) is inapplicable, since no non-
paying candidate on respondents' mailer authorized the
mailer.

That leaves only subdivision (a)(3), which is also
inapplicable. Subdivision (a)(3) by its terms applies only
to a communication that is not authorized by any candidate
or candidate's committee. Respondents' mailer was
authorized by several candidates, whose payments for the
mailer were disclosed as required by subdivision (a)(1).

The inapplicability of subdivision (a)(3) to
respondents' slate mailer is readily demonstrated.
Subdivision (a)(3) requires a mailer to which it applies to
state that it "is not authorized by any candidate or can-
didate's committee." (Emphasis addea.) Inclusion of that
disclaimer on respondents' mailer would be untruthful.

Thus, under the clear and unambiguous language of
the statute, the disclaimer requirement in Section
441d(a)(3) does not apply to their slate mailer. Nothing in
the Commission's regulations alters that result. See 11
C.F.R. S 110.11(a)(1)(iii).



Celia Jacoby, Esq.
May 12, 1987
Page Three

Even assuming for purposes of argument that Section
441d(a)(3) applies, respondents' mailer satisfies the
disclaimer requirement. Nothing on the mailer indicates
that it was authorized by non-paying candidates. more
important, several disclaimers on the mailer, taken
together, communicate clearly that the non-paying candidates
did not authorize the mailer.

In addition to the absence of an asterisk next to
the names of these candidates, the mailer contains the
following printed statements:

"Candidates or ballot issues appearing on this
voter guide may have endorsed other can-
didates or ballot issues also appearing on
this guide. However, their appearance on this
guide by itself does not constitute specific
endorsement of any other candidate or ballot
issue. The Republican ticket is a REPUBLIC
MEDIA GROUP production."

"REPUBLIC MEDIA GROUP REPUBLICAN TICKET - AN
UNOFFICIAL POLITICAL GROUP."

Taken as a whole, these disclaimers sufficiently
disclosed that non-paying candidates did not authorize the
mailer. Thus, even if the disclaimer requirement applies,
which it does not, respondents have complied.

For the reasons stated above, respondents request
that this matter be closed. If for any reason the
Commission is not prepared to close this matter, I believe
that pre-probable cause conciliation pursuant to 11 C.F.R.§
111.18(d) would be appropriate. Thus, if the matter is not
closed, please consider this a request for pre-probable con-
ciliation and give me a call at your earliest convenience.

Sincerely,

Lowell Fin ey

LF:lmf

cc: Michael Mercier
Jim Corey



1OMR THE EEa, ELCION COMIUSSION d-so

In the Matter of ) "

Republic Media Group ) MUR 2255
and Michael Mercier, ) -
as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter arose from two separate complaints (one by RUN?

Political Action Committee, and the other by Charles A. Bell),

concerning a slate mailer which featured a ballot-styled ticket

of endorsed candidates and ballot propositions. These complaints

principally alleged that the respondents had violated 2 U.S.C.

S 434 by failing to report expenditures or contributions on

behalf of federal candidates, 2 U.S.C. S 441d by failure to

disclose adequately authorization of the communication by federal

candidates, and 11 C.F.R. S 102.5 by failing to limit the receipt

of contributions to those subject to the prohibitions and

limitations of the Federal Election Campaign Act of 1971, as

amended (the "Act").

On March 31, 1987, the Commission merged these matters,

formerly designated as MUR 2181 and MUR 2255. On that date the

Commission also found reason to believe that Republic Media Group

and Michael Mercier, as treasurer, had violated 2 U.S.C.

S 441d(a) by failing to affix a disclaimer to the slate mailer

indicating that the communication had not been authorized by the

non-paying candidates. No reason to believe that a violation of

2 U.S.C. 5 434 or S 441b was found. However, the Commission was

equally divided on the question whether Republic Media Group and

s1

co- *
I 1W -I
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Michael Mercier, as treasurer, had violated 11 C.F.R. S 102.5(a)

by depositing prohibited funds into an account maintained for

federal political activity. No violation of the Act by Michael

Mercier individually, James G. Corey, Pacific Ad-Mail, Mercier-

Kukurin or Ed Zschau was found.

Republic Media Group and Michael Mercier, as treasurer

(collectively "Republic Media'), were notified of the

Commission's findings on May 1, 1987. Republic Media responded

to the Commission's determination on May 12, 1987, stating that

Section 441d requires no additional disclaimer under the

structure of its slate mailer. Republic Media further requested

Cthat this matter be closed, or that the Commission enter into

pre-probable cause concilation (Attachment 1).

II. ANALYSIS

Republic Media argues that the disclaimer requirement of

2 U.S.C. S 441d does not apply to the listing of non-paying

candidates on its slate mailer. This argument holds that

subsection (3) of this section "applies only to a communication

cc that is not authorized by any candidate or candidate's committee"

(emphasis added). Because the slate mailer was authorized by

some candidates, Republic Media states that the disclaimer under

2 U.S.C. S 441d(a)(3) is inapplicable. Further Republic Media

argues, assuming that the subsection (3) disclaimer were

required, the slate mailer satisfies that disclaimer requirement.

These factors, it is argued, should be deemed to constitute

sufficient disclosure that the non-paying candidates did not
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authorize the mailer: (i absence of asterisk next to the non-

paying candidate's namel (ii) disclaimer that appearance of a

candidate on the guide does not constitute spe ific endorsemnt

of any other candidatel (iii) statement ,that the 'Republican

ticket is a REPUBLIC MEDIA GROUP PRODUCTION"; (iv) statement that

"REPUBLIC MEDIA GROUP REPUBLICAN TICKET-AN UNOFFICIAL POLITICAL

GROUP"; and (v) the lack of any indication on the mailer that it

was authorized by non-paying candidates.

These arguments ignore the central fact that although the

medium was unitary, the communications were multiple. Each

listing of a candidate was a separate communication which

expressly advocated the election of that particular candidate.

An expenditure for that purpose under 2 U.S.C. S 441d must

contain the appropriate disclosure statement.

Section 441d provides, in pertinent part, that "[wjhenever

any person makes an expenditure for the purpose of financing

communications expressly advocating the election or defeat of a

clearly identified candidate ... such communication ... if not

authorized by a candidate, an authorized political committee of a

candidate, or its agents, shall clearly state the name of the

person who paid for the communication and state that the

communication is not authorized by any candidate or candidate's

committee" (emphasis added). The disclaimer requirement,

therefore, relates to each communication on behalf of each

candidate whose election was advocated in the slate mailer.

.A
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Republic Media acknowledges that [Inlothing on the mailer

indicates that It was authorized by non-paying candidates.'

However# this provision of the Act requires an explicit statement

that the communication was not authorized (emphasis added).

Republic Media also acknowledged the multiple communicative

nature of its slate mailer device by its disclosure that each

paying candidate, as evidencedby asterisks, had authorized the

communication. It is evident also from the disclaimer that..

appearance on this guide by itself does not constitute specific

endorsement of any other candidate or ballot...," that each

paying candidate had authorized only (i) the communication which

related to that paying candidate, not those communications made

on behalf of another, and (ii) the medium in which such

communication was made. Therefore, the Republic Media's failure

to include a statement that the non-paying candidates had not

authorized the communication violates the disclosure requirement

of 2 U.S.C. S441d(a)(3). Accordingly, the office of the General

Counsel recommends that the Commission reject Republic Media's

request to close this matter and enter into negotiations to

settle this matter prior to a finding of probable cause to

believe.
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IV. RBCCNMWDATIONS

1. Decline to close this matter.

2. Enter into conciliation with Republic Media Group and
Michael Mercier, as treasurer, prior to a finding of
probable cause to believe.

3. Approve and send the attached proposed conciliation
agreement and letter.

Date / 
N

(Acting General Counsel

Attachments
1. Request for concilation
2. Proposed Conciliation Agreement and letter

l/ The original complaint of Charles Bell alleged that three
mil.lion pieces were distributed.

2/ In the 1986 July Quarterly Report on Schedule E, Republic

Redia allocated a pro rata portion of the cost of the slate

mailers as an-independent expenditure on behalf of the non-paying

candidates. Republic Media stated that this allocation was

*based on the assumption that 2.7% of the value of the entire

slate mailer accrued to non-participating Federal candidates."

This Office expresses no view on the validity of this assumption.



FEDERAL ELECTION COMMISSION
WASHIN GTO% C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD 9t

JUNE 4, 1987

COMMENTS TO MUR 2255 - General Counsel's Report
Signed June 1, 1987

Attached is a copy of Commissioner Aikens's

vote sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet I0

-,Pl, " "rW,,



EDRAL ELECION COMMISSION
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DAU S TD T3A3s86mED~,

COIUSSzoUR: L? E~LO~b JQSW ZAK. NoDW~W,. I6oGAm, TUONAS

5UBiUCTs MUR 2255 - General Counsel's Report
Signed June 1, 1967

cco,

"0U

( ) Z approve the recemendation

Z object to the recoendation

COTSs ... . 4I .. .. .T

vY

DATE - 4 -7 SZGNATUUZ

A DEIZIXZs VOTE 1s REQUIE. ALL BALLOTS MUST BE SIGNZD AND

PLEAu ONLY TE BALLOT TO TIE COIISS ION SECRETARY.

PLEAS RETIN BALLOT NO LATER TEAN DATE AND TIME SNOW ABOVE.

DATED.

*0

L=2094,71 11,20 ,

1987 1100
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FEDERAL ELECTION COMMISSION
WASHINCTO%, D C 2041)l

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD j

JUNE 4, 1987

OBJECTION TO MUR 2255 - General Counsel's Report
Signed June 1, 1987

The above-captioned document was circulated to the

Commission on Tuesday, May 2, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

x

This matter will be placed on the Executive Session

agenda for June 9, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

qi



53FOE THE FEDERAL ELECTION COMISSION

In the Matter of )
Republic Media Group )UR 2255

and Michael Mercier,)

as treasurer )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session on June 9, 1987, do hereby certify

that the Comission decided by a vote of 5-1 to take the follow-

ing actions in MUR 2255:

1. Decline to close this matter.

2. Enter into conciliation with Republic Media
Group and Michael Mercier, as treasurer,
prior to a finding of probable cause to
believe.

3. Approve and send the proposed conciliation

agreement attached to the General Counsel's
report dated June 1, 1987

K3 4. Send the appropriate letter.

Commissioners Elliott, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision. Commissioner Aikens

dissented.

Attest:

Date W.
Administrative Assistant

4270
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1987

Kathleen J. Purcell, Esquire
Reacho, Johansen & Purcell
220 Montgomery Street
Suite 800
San Francisco, California 94104

RE: MUR 2255
Republic Media Group and
Michael Mercier,

o0 as treasurer

Dear Ms. Purcell:

On March, 31, 1987, the Federal Election Commission found
reason to believe that Republic Media Group and Michael Mercier,
as treasurer, violated 2 U.S.C. S 44ld(a). At your request, on

June 9, 1987, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe. The Commission also considered your request to close
this matter, and has determined to deny that request.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Celia Jacoby, the attorney assigned to this matter, at (202) 376-
8200.

Acting General Counsel

Enclosure
Conciliation Agreement
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In the Matter of

Republic Media Group and
Michael Mercier, as
treasurer

MUR 2255

GENERAL COUNSEL " REPORT

I. BACKGROUND c'

On March 31, 1987, the Federal Election Commission (the

"Commission") found reason to believe that Republic Media Group

and Michael Mercier, as treasurer (the "Respondents*), had

violated 2 U.S.C. 5 441d(a) by failing to affix a disclaimer to a

slate mailer indicating that the communication had not been

authorized by the non-paying candidates. By letter dated May 12,

1987, the Respondents requested that this matter be settled prior

to a finding of probable cause to believe. On June 9, 1987, the

Commission determined to enter negotiations for conciliation of

this matter, and on June 12th, an agreement in conciliation was

sent to the Respondents. The Respondents have submitted a

counterproposal (Attachment 1) for the Commission's

consideration. Modifications to that counterproposal were

suggested during conversations with counsel for the Respondents

on July 10, 13, and 17, 1987.

II.

, . p , 1 i//,t 0/ S3 do/d A4.,
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Ill. BNCOMMDGDATIONS

1. Reject the conciliation agreement proposed by Republic
Media Group and Michael Mercier9 as treasurer.

2. Approve and send the attached revised proposed
conciliation agreement and letter.

Date Itwrence H. Noble
Acting General Counsel

Attachments
1. Conciliation Agreement proposed by Respondents
2. Respondents' letter of July 17, 1987
3. Proposed revised Conciliation Agreement
4. Letter to Respondents

Vc

cc1
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 1)461h

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD 4(

AUGUST 3, 1987

OBJECTIONS TO MUR 2255 - General Counsel's Report
Signed July 29, 1987

The above-captioned document was circulated to the

Commission on Thursday, July 30, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

X

X

This matter will be placed on the Executive Session

agenda for August 4, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

7777
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Republic Media Group and ) MUR 2255
Michael Mercier, as )
treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 11,

1987, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 2255:

1. Accept the conciliation agreement proposed
by Republic Media Group and Michael Mercier,
as treasurer.

2. Direct the General Counsel to send to the
respondents the appropriate conciliation
agreement and an appropriate letter
pursuant to the above-noted action.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens was not present at the time this

matter was under consideration.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
* WASHINGTON, 0 C 20*63

August 14, 1987

Lowell Finley, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street
suite 800
San Francisco, California 94104

RE: MUR 2255
- Republic Media Group

and Michael Mercier,
as treasurer

Dear Mr. Finley:

This letter is to confirm the Federal Election Commission's
receipt of the proposed conciliation agreement submitted on
behalf of Republic Media Group and Michael Mercier, as treasurer,
on July 9, 1987. The Commission has reviewed the counterproposal
ane has made the following changes.

Enclosee~ herewith is a conciliation agreement incorporating
these changes which we submit for your signature. If you and
your clients agree with the provisions of the enclosed agreement,

a please sign and return it, along with the civil penalty, to the
Commission within five (5) days of your receipt of this letter.

Although the period for conciliation negotiations prior to a
finding of probable cause to believe, which is limited to a
maximum of 30 days, has expired, the Commission remains hopeful
that this matter can be settled through a conciliation agreement.



Should you have any furthtr questions or suggtions forchanges, please call Celia .. Jacoby, the 'attorney assigned tothis matter, at (202) 376-8200.

Sivrncee Wbl

Acting General Counsel
Enclosure
Conciliation Agreement

q?'



In the Matter

Republic Nediichael Ner

Attached is a conciliation agreement which has been signed

by Michael Mercier, the treasurer of the Republic Media Group.

The attached agreement contains no changes from the

agreement approved by the Commission on August 11, 1987. A check

in the amount of One Thousand Five Hundred Dollars ($1,500.00) in

payment of the civil penalty has been received.

This Office recommends that the Commission accept this

conciliation agreement in settlement of this matter with Republic

Media Group and Michael Mercier, as treasurer.

II. RUCUENaTIONS

1. Accept the attached conciliation agreement with
Republic Media Group and Michael Mercier, as treasurer.

2. Close the file.

3. Approve the attached letters.

I//447
Date ( / General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letters (3) to Respondents
4. Letters (2) to complainants

9'

3W~in 33 3L W1IG Comas.

of

a Group and) MUR 2255
cier, as treasurer )

G3&iULL CW.000 'S M
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2255

Republic Media Group and )
Michael Mercier, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 16,

1987, the Commission decided by a vote of 4-0 to take

the following actions in MUR 2255:

1. Accept the conciliation agreement with Republic
-.0 Media Group and Michael Mercier, as treasurer,

as recommended in the General Counsel's report
%signed October 13, 1987.

2. Close the file.

3. Approve the letters, as recommended in the
General Counsel's report signed October 13, 1987.

0Commissioners Aikens, Elliott, Josefiak, and McGarry

Vvoted affirmatively for the decision;

Commissioners McDonald and Thomas did not cast a vote.

Attest:
0"

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 10-13-87, 4:39
Circulated on 48 hour tally basis: Wed., 10-14-87, 11:00
Deadline for vote: Fri., 10-16-87, 11:00

471
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

21 Otoer 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles H. Bell, Jr.
Nielsen, Hodgson, Parrinello & Mueller
1030 Fifteenth Street
Suite 250
Sacramento, CA 95814

RE: MUR 2255

Dear Mr. Bell:

This is in reference to the complaint you filed with the
Federal Election Commission on September 26, 1986, concerning
possible violations by Republic Media Group, Michael Mercier,
James G. Corey, Pacific Ad-Mail and tkercier-Kukurin.

The Commission found that there was reason to believe
Republic Media Group and Michael Mercier, as treasurer (the"respondent") violated 2 U.S.C. S 441d(a), a provision of the
Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. On October 16, 1987, a
conciliation agreement signed by the respondent was accepted bythe Commission. Accordingly, the Commission closed the file in
this matter on October 16, 1987. A copy of this agreement is
enclosed for your information.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

awrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
W• 7gj,.) WASHINGTON. D C M43

21 October 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Houston
RUFF Political Action Committee
214 Massachusetts Avenue, N.E.
Suite 516
Washington, D.C. 20002

0 RE: 14UR 2255

Dear Mr. Houston:

This is in reference to the complaint you filed with the
- Federal Election Commission on June 2, 1986, concerning possible

violations by Republic Media Group, Michael Mercier, James G.
Corey, Pacific Ad-Mail and Ed Zschau in connection with a slate
mailing.

The Commission found that there was reason to believe
Republic Media Group and Michael Mercier, as treasurer (the
"respondent") violated 2 U.S.C. S 441d(a), a provision of the
Federal Election Campaign Act of 1971, as amended, and conducted

Can investigation in this matter. On October 16, 1987, a
conciliation agreement signed by the respondent was accepted by
the Commission. Accordingly, the Commission closed the file in

OT: this matter on October 16, 1987. A copy of this agreement is
enclosed for your information.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

/Lawrence M. Noble

General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINCTON, .C. 20463

21 Octber 1987

Kathleen J. Purcell, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street
Suite 800
San Francisco, CA 94101

RE: MUR 2255 (formerly
MUR 2181),
James G. Corey,
Michael Mercier,
Pacific Ad-Mail,
and Mercier-Kukurin

Dear Ms. Purcell:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Celia L. Jacoby, the
attorney assigned to this matter, at (202) 376-5690.

........ ..



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

21 Octcber 1987

Samuel D. Hinkle IV, Esquire
McCutcheon, Doyle, Brown & Emerson
Three Embarcadero Center
San Francisco, CA 94111

RE: MUR 2255 (formerly
MUR 2181),
Ed 7schau

Dear Mr. Hinkle:

This is to avvise you that the
has now been closed and will become
within 30 days. Should you wish to
materials to be placed on the public
this matter, please do so within ten
be sent to the Office of the General

entire file in this matter
part of the public record
submit any legal or factual
: record in connection with
days. Such materials should

* Counsel.

Should you have any questions, contact Celia L. Jacoby, the

attorney assigned to this matter, at (202) 376-5690.

Since ly,

L~renceoM. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, OC. 20463

21 October 1987

Lowell Finley, Esquire
Remcho, Johansen & Purcell
220 Montgomery Street
Suite 800
San Francisco, California 94104

RE: MUR 2255
Republic Media Group and
Michael Mercier,
as treasurer

Dear Mr. Finley:

On October 16, 1987, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.
S 441d(a), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Celia L. Jacoby, the attorney assigned
to this matter at (202) 376-5690.

awrence M. Nobl OZ-
General Counsel

Enclosure
Conciliation Agreement
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In the Matter of )

Republic Media Group and ) MUR 2255
Michael Mercier, as treasurer )

CONCILIATION AW PR

This matter was initiated by a signed, sworn and notarized

complaint by the RUFF Political Action Committee and by a signed,"CD

sworn and notarized complaint by Charles A. Bell. The Federal

Election Commission (the "Commission") found reason to believe

that Republic Media Group and Michael Mercier, as treasurer

("Respondents"), violated 2 U.S.C. 5 441d(a) on March 31, 1987.

NOW, THEREFORE, the Commission and the Respondents, having

o participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree for the

purposes of settlement as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

C II. Respondents have had a reasonable opportunity to

idemonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Republic Media Group, is a political

committee within the meaning of 2 U.S.C. S 431(4).

2. Respondent, Michael Mercier, is the treasurer of

Republic Media Group.

3. Pursuant to 2 U.S.C. S 441d(a), whenever a person

makes an expenditure for the purpose of financing communications
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expressly advocating the election of a clearly identified

candidate, such communication, if authorized and paid for by a
candidate or the candidate's authorized political committee,

shall so state. However, if such communication is not authorized
by the candidate or the candidate's authorized political
committee, the communication must disclose the name of the person
who paid for the communication and must state that it was not
authorized by any candidate or candidate's committee.

4. Respondents produced a slate mailer to advocate
the election of numerous candidates clearly identified by name.

The slate mailer was paid for and authorized by certain

candidates, but neither paid for nor authorized by other

candidates.

5. Those candidates who paid for and authorized the
N slate mailer were designated by an asterisk opposite their names.

6. Other disclosures and disclaimers designed to
0 inform the public of the source and authorization of the slate

mailer were included; however, no express delineation on the

slate mailer indicated that a candidate whose name was not
Sdenoted by an asterisk had not authorized the slate mailer.

7. Respondents distributed the slate mailer, in
numerous variations, to millions of California households.

V. Respondents violated 2 U.S.C. s 441d(a) by failing to
affix a disclaimer to their slate mailer indicating that the
communication was not authorized by the non-paying candidates.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Five Hundred

Dollars ($1,500.00) pursuant to 2 U.S.C. S 437g(a) (5) (A).

651



VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire
%agreement between the parties on the matters raised herein, and
OD no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

rence M. Nob e Dat /

FOR THE RESPONDENTS:

Michael Mercier Date
Treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 0*

03 Nov 1987

John Houston
RWFF Political Action Committee
214 Massachusetts Avenue, K.L.
suite 516
Washington, D.C. 20002

RE: MUR 2255

Dear Mr. Houston:

Iy letter dated October 21, 1987, the Office of the General
Counsel informed you of determinations made with respect to the
complaint filed by you against Republic Media Group, Michael
Mercier, James G. Corey, Pacific Ad-Mail and Ed Zschau. Enclosed
with that letter was a copy of the concilation agreement accepted
by the Commission.

Enclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to find no reason to believe
that Republic Media Group and Michael Mercier, as treasurer,
violated 2 U.S.C. S 434(b) and S 441b. This document will be
placed on the public record as part of the file of MUR 2255.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

[ / awrence M4. Noble
~General Counsel

Enclosure
Statement of Reasons



FEDERAL ELECTION COMMISSION
wAS$iNCTON. Dcc 30463

03 Novatr 1987

Charles H. Dell, jr.
Nielsen, Hodgson Parrinello & iueller
1030 Fifteenth Street
Suite 250
Sacramentor California 95814

RE: MUR 2255

Dear Mr. Bell:

By letter dated October 21, 1987, the Office of the General
Counsel informed you of determinations made with respect to the
complaint filed by you against Republic Media Group, Michael
Mercier, James G. Corey, Pacific Ad-Mail and Mercier-Kukurin.
Enclosed with that letter was a copy of the concilation agreement
accepted by the Commission.

Enclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to find no reason to believe
that Republic Media Group and Michael Mercier, as treasurer,
violated 2 U.S.C. S 434(b) and S 441b. This document will be
placed on the public record as part of the file of MUR 2255.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

Enclosure
Statement of Reasons



FEDERAL ELECTION COMMISSION

In the matter of

Republic Media Group
and Michael Mercier,
as treasurer

MUR 2255

STATEMENT 09 REASONS

On March 31, 1987, the Federal Election Commission rejected

the Office of General Counsel's recommendations to find reason to

' believe that Republic Media Group and Michael Mercier, as treasurer,

had violated 2 U.S.C. S434(b) and S441b, and instead decided by a

vote of 5 to 1, Commissioner McDonald dissenting, to find no reason

to believe the respondents violated those sections of the Act.

In MUR 2255, the Commission reviewed allegations that

C Republic Media Group, a political committee engaged in the

ITT business of preparing and mailing slate cards, improperly

reported expenditures made on behalf of candidates who paid for

advertising in the mailer cards. A majority of the Commission

concluded that payment of expenses in the course of producing the

slate mailer cards, though subject to the general reporting

requirements, did not require reporting as disbursements on

behalf of participating candidates, and also noted that the

amount of such expenditures were essentially disclosed in

respondent's reports as receipts from the candidates who paid for

inclusion in the slate mailer cards. Accordingly, the majority

voted to find no reason to believe that Republic Media Group and

Michael Mercier, as treasurer, had violated 2 U.S.C. S434(b).

F I . IFL . , I I I I . I 1 .1 . . I



STA?3N331Y OF RBASOU8
MUR 2255
Page 2

The Commission also reviewed allegations that Republic Media

Group received funds from prohibited corporate and union sources

in the form of payments for inclusion in the slate mailer cards by

non-federal candidates who are entitled under California law to

receive contributions from such sources. A majority of the

Commission concluded that payments by non-federal candidates to

Republic Media Group for advertising did not constitute

p contributions to the committee. See FEC v. Californians for

'0 Democratic Representation, No. CV 85-2086 (C.D. Cal. Jan. 9, 1986).

Accordingly, a majority of the Commission voted to find no reason

to believe that Republic Media Group and Michael Mercier, as

treasurer, had violated 2 U.S.C. 5441b.

C7

Scott E. Thomas,
Chairman

Thomas T. Ioseffak,
Vice-Chairman

T~n . Akens,
Commissioner

Commissioner

f--f
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