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PUBLIC RECORD INDEX - MUR 2253

1. Complaint w/atchs, dtd 24 Sept 86, filed by George C.
Wor tley

2. Ltr, dtd 3 Oct 86, Lawrence M. Noble (FEC) to G.C. Wortley

3. Ltr, dtd 3 Oct 86, L.M. Noble to Gary Grossman (Treasurer,

Friends of Rosemary Pooler.)

4. Ltr, dtd 3 Oct 86, L.M. Noble to Pastabilities.

5. Ltr, dtd 3 Oct 86, L.M. Noble to Rosemary Pooler

6. Ltr, dtd 17 Oct 86, Nancy L. Pontius to FEC, w/atch
(Designation of Counsel Form; Nancy L. Pontius of
McKenzie, Smith, Lewis, Mitchell, and Hughes designated
counsel for Rosemary S. Pooler and Friends of Rosemary
Pooler).

N
__ 7. Ltr, dtd 24 Oct 86, L.M. Noble to N.L. Pontius.

8. Ltr, dtd 27 Oct 86, N.L. Pontius to FEC w/atch (affidavit

of Sharon Sherman (Friends of Rosemary Pooler)).

9. Ltr, dtd 10 Nov 86, N.L. Pontius to FEC.

r 10. First General Counsel's Report, dtd 10 Nov 86.

11. Memo, dtd 12 Nov 86 Office of General Counsel (OGC) to
Office of Commission Secretary (OCS), Subject: MUR 2253
-First General Counsel's Report.

12. Memo, dtd 13 Nov 86, M.W. Emmons to C.N. Steele, Subject:
MUR 2253, First General Counsel's Report Signed 10 NovN 86.

13. General Counsel's Report, dtd 5 Dec 86.

14. Memo, dtd 8 Dec 86, OGC to OCS, Subject: MUR 2253 - General

Counsel's Report.

15. Certification of Commission Action, dtd 10 Dec 86.

16. Ltr, dtd 15 Dec 86 Joan D. Aikens (FEC) to N.L. Pontius.

17. Ltr, dtd 15 Dec 86, L.M. Noble to Pastabilities.

18. Ltr, dtd 31 Dec 86, N.L. Pontius to FEC. w/affadavit of
Sharon Sherman atchd.
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19. General Counsel's Report, dtd 2 Feb 87.

20. Memo, dtd 2 Feb 87, OGC to OCS, Subject: HUE 2253 - First
G.C. Rpt.

21. Memo, dtd 4 Feb 87, M.W. Emmons to C.N. Steele, Subject: HUE

2253, G.C. Rpt signed 2 FEb 1987.

22. Certification of Commission Action, dtd 20 Feb 87.

23. Ltr, dtd 25 Feb 87, L.M. Noble to N.L. Pontius.

24. G.C. Report, dtd 13 April 87.

25. Memo, dtd 13 April 87, OGC to OCS, Subject: MUR 2253 - G.C.
Report.

0 26. Certification of Commission Action, dtd 16 April 87.

27. Conciliation Agreement, signed by FEC 21 April 87.

28 - 29 Closing Ltrs, dtd 21 April 87, L.M. Noble to G.C.
0 Wortley and N.L. Pontius, respectively.

Lh

NOTE: In preparing its file for the pubic record, O.G.C.
o routinely removes those documents in which it preceives

little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure
under the Freedom of Information Act.
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September 24, 1986

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20004

Dear Mr. Steele:

in This Complaint is filed with the Federal Election

Commission CFEC') pursuant to 2 U.S.C. 441b(a), 2 U.S.C. 441d, 11

0 C.F.R. 110.11(a) and 11 C.F.R. 114.2 against Rosemary Pooler

('Pooler') and Friends of Rosemary Pooler, P.O. Box 1062, Syracuse,
0

New York 13201.

INTRODUCTION

Rosemary Pooler has demonstrated, once again, her refusal

to comply with the law requiring full public disclosure about who is

paying for her campaign. Her creativity in flaunting the disclosure

provisions of federal campaign law is never predictable; her

inability to follow the law is. Last week it was using Sherwood

Boehiert's congressional record and candidacy in her television

spots--but without any authorization and completely against his
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wishes. This week she's violated not only the Federal election law

on disclaimers, but the federal criminal code as well. By this

Complaint, People For Wortley seeks an FEC investigation into

~ooler's practices regarding the attached mailing (Exhibit A). By

the attached Complaint to the Department of Justice (Exhibit B),

People For wortley seeks redress for Pooler's illegal soliciting of

federal employees on federal property.

II. VIOLATIONS OF LAW

A. Advocacy and Solicitations -- On or about September 19,

1986, a fundraising package (Exhibit A) was distributed on behalf of

0
Rosemary Pooler, a candidate for the U.S. House of Representatives

'p
from New York's 27th Congressional District.

Although the mailer expressly advocates the election of

LI) Pooler and solicits contributions to her campaign, it does not

~ contain the authorization notices required by Federal law. The

~ disclaimer rules of the FECA are designed to provide the public with

complete information on the sponsorship and authority for a direct
C

mailer. Pooler's failure to use the required disclaimer is an
N
~. attempt to conceal from the public crucial information about the

sponsors of her campaign.

Federal law specifically provides that when a communication

expressly advocates the election or defeat of a clearly identified

candidate or solicits contributions through any direct mailing or

any other type of general public political advertising, it must

clearly and conspicuously display one of the following authorization

notices:
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if paid for and authorized by a candidate, an
authorized political committee of a candidate, or
its agents, shall clearly state that the
communication has been paid for by such
authorized political committee, or

if paid for by other persons but authorized by a
candidate, an authorized political committee of a
candidate, or its agents, shall clearly state
that the communication is paid for by such other
persons and authorized by such authorized
political committee;

if not authorized by a candidate, an authorized
political committee of a candidate, or its
agents, shall clearly state the name of the
person who paid for the communication and state
that the communication is not authorized by any
candidate or candidate's committee.

2 U.S.C. 441d.

VP Pooler's direct mail appeal invites recipients to 'Help

Pastabi.Lities Support Rosemary Pooler, Candidate for congress' by
0 attending a September 28 fundraiser on her behalf. The letter also
LO

solicits contributions to 'help elect Rosemary.' To do so,

C recipients are requested to make checks 'payable to Friends of

Rosemary Pooler and mail to P.O. Box 1062, Syracuse, N.Y. 13201.'

C Pooler and her campaign clearly attempted to benefit from

N the letter. But did Pooler's campaign pay for the mailer? Did

Pastabilities? Does she have unseen, unknown benefactors? Was

there help from sources Pooler did not want the public to know

about? By violating 2 u.s.c. 441d and 11 COFOR. 110.11(a), Pooler

and her campaign insured that the answers are hidden from the public.

B. Corporate Contributions -- A basic tenet of federal

election law is that contributions or expenditures by corporations

are prohibited:
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It is unlawful for any national bank, or any
corporation organized by authority of any law of
Congress, to make a contribution or expenditure
in connection with any election to any political
office.

2 U.S.C. 441b(a). This prohibition applies whether the contribution

is in the form of money, goods or services. Neither candidates or

political committees can accept such contributions, nor may officers

and directors of corporations provide consent for such contributions

or expenditures to be made on the corporation's behalf. 11 C.F.R.

114.2(a)(2)(c), (d).

Who did pay for this mailing? If pastabilities did,

~j Friends of Rosemary Pooler accepted an illegal corporate

f,'~ contribution. The FEC needs to determine whether this was a knowing

~" and willful violation of federal election laws, or whether they are

just guilty of neglect.

C. Solicitation of Federal Employees -- The federal

criminal code prohibits the solicitation of contributions by a

~ candidate for congress from employees of federal government agencies

C! and departments. 18 U.S.c. 602. It is also unlawful to solicit

N political contributions 'in any room or building occupied in the

discharge of official duties' by federal employees. 18 U.s.c. 607.

Pooler has done just that. Accordingly, a complaint has

been filed with the United States Department of Justice. (Exhibit B).

IV. CONCLUSION

I, therefore, request that the FEC investigate these

potential violations and enforce, as necessary, the Commission's

regulations.



V. VERIFICATION
The undersigned swears that the allegations and facts set

forth in this Complaint are true to the best of his knowledge,

information and belief.

ear e C. Wart ey

Subscribed and sworn to before me this ______ day of

Notary Public'~~~~
(V Foul Hers

No~ry Public. D~stvict ~ Cslumb~
M~ Commission Expires: 'PIfW~VUibSr14.199O

LI)

N
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I wU Mmmd. I warn' to hip elect Rosemary!
Eaclesed Is my check: 0 S______

Imumabletoafferndbmmtlwanttobelp!
Emuclosed Is my check: 0 S_______

NAME _____________________________________________________

ADDRESS

ZIP

TELEPHOt4IE: (315.) (BUS.)
Mpine mike checks payable to Friend. ci' Rosemuay Poole, and mail to:

P.O. Box 1062, Syracuse, N.Y. 13201. Telephone: 475-1986.

0

t, U~UL~j



Friends of Rosemary Pooler
P.O. Dox 1062

Syracuse, New York 13201
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Exhibit B

September 24, 1986

Gerald McDowell, Esquire
Chief of Public Integrity
Criminal Division
United States Department of Justice
Washington, D.C. 20530

Dear Mr. McDowell:
I.

A Enclosed is an invitation for a Rosemary Pooler campaign
fundraiser (Exhibit A) to federal employees at their workplace on
federal property. This mailer is a clear vio1~tion of 18 U.S.C. 602
and 18 U.S.C. 607.

0
By this letter, we ask that the Department of Justice

investigate and prosecute those responsible for this violation of
the federal criminal code.

N The federal criminal laws are specifically crafted to stop just
the sort of crass political fundraising of federal employees
attempted here to benefit the campaign of Rosemary Pooler, the
Democrat candidate in New York's 27th congressional district. (The
mailer also violates the Federal Election Campa.gn Act. A Complaint
(attached as Exhibit B) is also being filed today with the Federal
Election Commission].

18 U.S.C. 602

The federal criminal law is clear. Section 602 of Title 18 holds:

It shall be unlawful for
(1) a candidate for Congress;

. . (or)
(3) an officer or employee of the United States or any
department or agency thereof;



0
Gerald McDowell, Esquire
Septemz)er 24, ±986
Page Two

(4)...to knowingly solicit any contribution within the
meaning of section 431(8) of titl* 2 (the Federal Election
Campaign ActJ from any otner such officer, employee, or
person. Any person who violates this section shall be
fined not more than $5,000 or imprisoned not more than
three years, or both.

As the enclosed invitation for Pooler indicates, Pooler is a
'Candidate for congress.' 2 u.s.c. 602(1). The fundraising package
is addressed to individuals working in the Federal Building in
Syracuse, New York, who are 'officer[sJ or employee(s) of the United
States or any department or agency thereof.' 2 U.S.C. 602(3).
Since the letters are addressed to the federal employees in their
offices at the 'Federal Building, Syracuse, NY 13260,' the
fundraising package, containing a Friends of Rosemary Pooler

LP solicitation card and reply envelope, does 'knowingly solicit' a
political contribution from federal employees. 2 U.S.C. 602(4).

18 U.S.C. 607

LI) The federal criminal law also carefully prhibits the knowing
solicitation of political contributions on federal property.
Section 607 holds:

(a) it shall be unlawful for any person t~ solicit ... any
contribution within the meaning of section 431(8) of title 2 in
any room or ouilding occupied in the discharge of officiale duties by any person mentioned in section 603 ['an officer or
employee of the United States or any department or agency

N thereof, or a person receiving any salary or compensation for
services from money derived from the Treasury of the United
States'] .... Any person who violates this section shall be
fined not more than $5,000 or imprisoned not more than three
years, or both.

The fundraising package for Pooler violates 18 U.S.C. 607. Theletters are plainly addressed to individual employees in their
offices at the 'Federal Building, Syracuse, NY 13260.' The package
includes an invitation designed to 'Help Pastabilities Support
Rosemary Pooler, Candidate for congress.' it asks the federal
employees to contribute to Pooler, to attend a campaign fundraising
event and to fill out a solicitation card for the Pooler campaign.

It is a bit difficult to imagine a more clear-cut violation of
the criminal law prohibiting the solicitation of contributions in
rooms and buildings occupied in the discharge of official duties.



Grald McDowell, Esquire
Septemoe: 24, 1986
Page Three

The enclosed package benefitting the Friends of Rosemary baler
is a flagrant violation of the law. The Department of Justice
should ensure that Friends of Rosemary Pooler not be allowed to
benefit from such a £undraising ploy.

Geo C. Wortley, M.C.

0

0

LI)

0

N
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 October 3, 1986

The Honorable George C. Wortley
U. S. House of Representatives
Washington, DC 20515

Dear Mr. Wortley:

This letter will acknowledge receipt of a complaint
filed by you which we received on september 26, 1986, alleg-

~. ing possible violations of the Federal Election Campaign Act
of 1971, as amended (the "Act"), by Friends Of Rosemary

'~ Pooler and Gary A. Grossman, as treasurer, Ms. Rosemary
Pooler, and Pastabilities. The respondents will be notified
of this complaint within five days.

You will be notified as soon as the Comission takes
e final action on your complaint. Should you receive any addi-

tional information in this matter, please forward it to this
~T office. We suggest that this information be sworn to in the

same manner as the original complaint. For your
information, we have attached a brief description of the

N Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2253. Please refer to

~ this number in all future correspondence. If you have any
questions, please contact Retha Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele

General Counsel

~4AW~WQ * ~
By: Lawrence M. Noble
Deputy General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC, zO4~3 October 3, 1986

Gary Grossman, Treasurer
Friends Of Rosemary Pooler
P0 Box 1062
Syracuse, MY 13201

Re: MUR 2253

Dear Mr. Grossman:

The Federal Election Couuiission received a complaint
N which alleges that you, as treasurer, and Friends Of Rosemary

Pooler may have violated the Federal Election Campaign Act of
1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2253. Please
refer to this number in all future correspondence.

0
Under the Act, you have the opportunity to demonstrate

in writing that no action should be taken against you and
Friends Of Rosemary Pooler in this matter. Your response
must be submitted within 15 days of receipt of this letter.

O If no response is received within 15 days, the Commission may
take further action based on the available information.

Please submit any factual or legal materials which you
C believe are relevant to the Commission's analysis of this

N matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g (a) (4) (5) and S 437g(a) (12) (A) unless you
notify the Counission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Coimuission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.

3
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If you have any questions, please contact Haura
Callaway, the staff person assigned to this matter, at (262)
376.5696. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles 14. Steel.

General Counsel

~%GAI~(~A~Q bh. dJAA c~
By: Lawrence 14. Noble

Deputy General Counsel

0

10 Enclosures
Complaint
Procedures

0 Designation of Counsel Statement

C

N



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C; 20463 October 3, 1986

Pastabil ities
311 S. Franklin Street
Syracuse, NY 13201.

ra (202)

a brief
ii ng

Re: MUR 2253

Gentlemen:

The Federal Election Commission received a complaint
which alleges that Pastabilities may have violated the
Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have num-
bered this matter MUR 2253. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commissio&s analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Comm i ss ion.

(1~~tr)
C

le
el
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If you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (2~2)
376-5695. For your information, we have attached a brief
description of the Comission's proced~1re for handling
complaints.

Sincerely,

Charles N. Steele

General Counsel

Ae*~twie A. .o4 (&r)
By: Lawrence M. Noble
Deputy General Counsel

0

A Enclosures
Complaint
Procedures

o Designation of Counsel Statement

17

C

N
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FEDERAL ELECTION COMMISSION
WASHgNCTON, D.C~ ~ October 3, 1986

Ms. Rosemary S. Pooler
1605 Euclid Avenue
Syracuse, NY 13224

Re: MUR 2253

Dear Ms. Pooler:

The Federal Election Coimuission received a complaint
which alleges that you may have violated the Federal ElectionCampaign Act of 1971, as amended (the Act). A copy of the

Ct complaint is enclosed. We have numbered this matter MUR
2253. Please refer to this number in all future
correspondence.

0 Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of

if receipt of this letter. If no response is received within 15
days, the Cotmuission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted

N under oath.
Ce

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Comm iss ion.
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If you have any questions, please contact Maura
Callavay, the staff person assigned to this matter, at (202)
376-5696. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele

General Counsel

N
By: Lawrence M. Noble
Deputy General Counsel

cv

0
Enclosures

LI) Complaint
Procedures
Designation of Counsel Statement

0

q7

C
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Maura Callaway, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2253

Dear Ms. Callaway:

Enclosed is a signed Statement of Designation Of Counsel,
designating the undersigned as counsel for Rosemary S. Pooler and
Friends of Rosemary Pooler in connection with the above-captioned
complaint.

C,
The complaint was forwarded to Ms. Pooler by Lawrence M.

Noble by letter of October 3, 1986 and was received by Ms. Pooler
on or about October 6 or 7, 1986. According to Mr. Noble's letter,
we are required to submit a response within fifteen days of

N receipt.

Yesterday I spoke by telephone with Lois Lerner of your office
concerning a request for an extension of time within which to
respond to the complaint and to advise her that a response to com-
plaint number 2249 had been mailed to the Federal Election Commission
on October 15, 1986. She instructed me to direct my request for an
extension to you.

As you can no doubt understand, this is a particularly hectic
point in the campaign for Ms. Pooler and her campaign staff. I
also have an unusually large number of other commitments at this
particular time and have some difficulty making the time available
to respond to the other complaint.



MACKENZIE SMITH LEWIS MICHELL @UOHES

Kaura Callaway, Seq.
Federal Election Commission
October 17, 1986
Page Two

Re: HEIR 2253

In order to respond, it will be necessary to obtain affidavits
and organize records concerning the Fund Raiser held at Pastabilities.
According to our calculations, we are presently required to submit a
response by October 21, 1986. We request that we be granted an
extension to October 27, 1986 to submit the response.

Please let us know as soon as possible if you are willing to
grant the extension. If you wish to discuss the matter further,
please feel free to call.

Very truly yours,

MACKENZIE SMITH LEWIS MICHELL & HUGHES

77~yQ4A
0 Nancy . Pontius

Ln NLP/dm

'S.

C,
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ininin N Naxx~y Le PontiuS

Sa Mackenzie Smith Lewis M±d~e11 & Uu~gheS

600 Oncr~daga Savir~s Bank BujidjYW

SyracuSS, New York 13202

(315~ 474-7571

The aboeSaUSd individUaL is hetebi doe ignated as my

.. ,in.e1 and is autb@t ized to geceive any n@tificati@EW and otbec

coinsai'Lcati@BS f ~.m the C.mi55i0~ and to' act on my behalt befoce

the ComisS ion.Octci~er 13, 1986

Sate

inUW5 UJU

- ~3

--- 3

~r4~s.Pooler

Friends of i~s~raXy Pooler and

i~s~nary S. Pooler

505 East Fayette Street

Syracuse, New York 13202

(315) 446-3864

(315) 475-1986



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 October 24, 1986

Nancy L. Pontius, Esquire
Mackenzie, Smith, Levis, Michell

and Hughes
600 Onondaga Savings Bank Building
Syracuse, New York 13202-1399

Re: MLJR 2253
Rosemary .Poolerp
Friends of Rosemary Pooler;
Gary Grossman, as treasurer

N Dear Ms. Pontius:

This is in response to your letter dated October 17, 1986,
in which you request a six day extension of time to respond too the allegations against your clients, Rosemary Pooler, Friends ofRosemary Pooler, and Gary Grossman, as treasurer.

I have reviewed your letter and agree to the requested
extension. The response of your clients is due, therefore, on or

O before October 27, 1986. If you have any questions please
contact Maura White Callaway at (202) 376-5690.

Sincerely,
N

Charles N. Steele
General Counsel

6<La
wrence M. Noble

Deputy General Counsel
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COUNSIL

Ilaura Callaway, Esq.
Federal Election Caumission
999 E. Street, N.W.
Washington, D.C. 20004

. MUR 2253

Dear Ms. Callaway:

A Enclosed is the affidavit of Sharon Sherman in response to
the above-captioned complaint. 3W. Sherman has been in charge
of fundraising for Friends of Rosemary Pooler during the relevant
period of time and as such has personal knowledge with respect
to the matters raised in the complaint.

With respect to the claimed violation of 18 U.S.C. SS602
and 607, the inadvertent mailing of computer generated direct
mail campaign solicitation letters to prohiDited areas, according

N to Federal Prosecution of Election Offenses 4th edition 1984,
page 28, has not been deemed a prosecutable violation by the
Criminal Division. As set forth in the Sherman affidavit, that
is exactly the situation presented in this instance and no action
should ne taken.

Very truly yours,

MACKENZIE SMITH LEWIS MICHELL & HUGHES

L. Pontius

NLP/dia
~nciosure
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FEDERAL ELECTION COMMISSION

)IN RE NOR )
)2253 )
)

APP IDAVIT

STATE OF NEW YORK )
COUNTY OF ONONDAGA ) 55:

Sharon Sherman, being duly sworn, deposes and says:

1. At all times relevant hereto, I have been in charge of
N

fundraising for Friends of Rosemary Pooler and as such am fully

familiar with the facts and circumstances herein.

2. This Affidavit is submitted in response to Complaint MUR
2253 filed with the Federal Election Commission (FEC) against

Rosemary Pooler and Friends of Rosemary Pooler by Congressman

George C. Wortley on or about September 24, 1986.
C,

3. The Wortley complaint alleges two violations of the
N

Federal Election Law, namely, violation of 2 U.S.C. S44ld by

failure to comply with the disclaimer rules in connection with

solicitation for a fundraiser held at Pastabilities on September

28, 1986, and violation of 2 U.S.C. 441b(a) by allegedly accepting

campaign contributions from a corporation. The Complaint also

alleges the violation of 18 U.S.C. SS602 and 607 by the sending of

a solicitation for the Pastabilities' fundraiser to an individual

at his place of employment in the Federal Building in Syracuse, New

York.
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4. The required disclaimer was erroneously omitted from the

solicitation for the Pastabilities' fundraiser. As soon as the

error was discovered, steps were taken to insure full compliance

with the disclaimer rules set forth at 2 U.S.C. S44ld on all

subsequent solicitation material.

5. Rosemary Pooler and Friends of Rosemary Pooler did not

accept a contribution from Pastabilities nor were nOn-reimbursed

expenditures made by Pastabilities on behalf of Rosemary Pooler or

Friends of Rosemary Pooler as alleged in the Complaint. A

fundraiser was held at Pastabilities on September 28, 1986.

N However, as shown in the bill from Pastabilities which is annexed

hereto as Exhibit A, Friends of Rosemary Pooler was charged $4.00

per person for the 100 people in attendance, $150.00 for rental of

the facility, and *38.50 sales tax. There was a cash bar at the
44

fundraiser with all proceeds going directly to Pastabilities.
7 Volunteers of Friends of Rosemary Pooler served as waiters and

bartenders for the function.

N 6. It appears from Exhibit A to the Wortley Complaint that a

solicitation for the Pastabilities fundraiser was inadvertently

sent to the Federal Building. The Federal Building mailing address

was contained on a large computer mailing list purchased by Friends

of Rosemary Pooler from the Armory Square Merchants Group in

Syracuse, New York. The list was purchased in label form, and the

labels were given to volunteers to be affixed to envelopes

containing the solicitation material. There was no intent on the

part of Rosemary Pooler or Friends of Rosemary Pooler to send a

-2-
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f~zn4#*iet~g solicitation to a Federal Government buAl~ing or to

.ol~W fiinds from a federal . Since it has been brought

t* the attention at losemary Pooler and Frienda of a~eemary Pooler

~btt a solicitation was inadvertently sent to the Federal Building,

* new procedure haS been adoptedVhereby all mailing lists and

labtls are checked by a campaign worker prior to being used to

inaure that none of the addresses is to a government building.

Sharon Sherman
fl

N
Sworn and subscribed to before me

o this ai~. day of October, 1986.

LW)

o
inOnondaga fsuui~

~m~i'ss'on mjwru Oc~bs
C

N

-3- 7
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Re: MUR 2253

Dear Ms. Callaway:

In response to your telephone request for additional informa-
tion in connection with the above-captioned complaint, all costs
and expenses incurred in connection with the Pastabilities Fund
Raiser, including purchase of the Armory Square mailing list,
printing of the solicitation material and postage were paid for

_ by the Friends of Rosemary Pooler.

N If you have any further questions, please feel free to
call.

Very truly yours,

MACKENZIE SMITH LEWIS MICHELL & HUGHES

L. Pontius

NLP/dm



FEDERAL ELECTION COIUISSI
FIRST GENERAL CCXJWSEL' S '4

Date and Time of Transmittal MUi~~AB~t33
by OGC to the Commission ___________

Date otIETI ication~
~t7Iffi Maura White~wa

COMPLAINANT'S NAME ~ George C. Wortley

RESPONDENTS' NAMES: Friends of Rosemary Pooler~
Gary Grossman, as treasurers
Rosemary Pooler~ Pastabilities

RELEVANT STATUTE: 2 U.S.C. S 441d and S 441b(a)

INTERNAL REPORTS

CHECKED: Public Records

FEDERAL AGENCIES

CHECKED: None

GENERATION OF RATTER

On September 26, 1986, George C. Wortley filed a complaint
Lfl

against Friends of Rosemary Pooler, Gary Grossman, as treasurer,

Rosemary Pooler, and Pastabilities. Notification of the

complaint was mailed to the respondents ~' October 3, 1986.

C SUMMARY OF ALLEGATIONS

N The complainant alleges that on or about September 19, 1986,

a "fundraising package" was distributed on behalf of Rosemary

Pooler, a candidate for the U.S. House of Representatives from

New York's 27th congressional district. According to the

complainant, the mailer expressly advocates the election of Ms.

Pooler and solicits contributions to her campaign, but does not

contain the requisite authorization notices.

/0
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The complainant states that Pooler's 'direct mail' appeal

invites recipients to 'Help Pastabilities Support Rosemary

Pooler, Candidate for Congress' by attending a September 28

fundraiser on her behalf." The cover page of the appeal suggests

a $25 donation and contains the comment "Another Fundraiser.

The complainant notes that the solicitation portion of the mailer

contains the language "I want to help elect Rosemary!" and

requests recipients to make their checks payable to Friends of

Rosemary Pooler. A return envelope addressed to Friends of

Rosemary Pooler was included with the package. Also appended to

the complaint was a copy of an envelope purportedly used to

facilitate the mailing of the above materials. The face of the

envelope contains the name and address of Friends of Rosemary

Pooler, and is addressed to an individual at a Federal Building

in Syracuse, New Yorki~/

In the alternative the complainant contends that if

_ Pastabilities, rather than Friends of Rosemary Pooler, paid for

N the mailing, then Friends of Rosemary Pooler accepted an illegal
corporate contribution from Pastabilities, in violation of

2 U.s.c. S 441b(a). The complaint concludes with the assertion

that the Commission needs to determine whether "this was a

knowing and willful violation of federal election laws, or

whether they are just guilty of neglect."

*/The complaint included a copy of a complaint to the Justice
Department concerning the distribution of the instant mailer to
employees on federal property.

/0
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By letter dated October 17, 1986, counsel for Rosemary

Pooler, Friends of Rosemary Pooler, and Gary Grossman, as

treasurer, requested a six day extension of time to respond to

the complaint's allegations. On October 24, 1986, counsel was

notified that the requested extension had been granted, and on

October 28, 1986, a response was submitted by counsel. After

receiving no response from Pastabilities in this matter, staff of

this office telephoned Pastabilities on October 30, 1984, to

inquire as to whether a response would be submitted. Staff of

this office was apprised during the telephone conversation that
0

the owner of Pastabilities was out of town but would return

shortly. On November 3, 1986, the owner of Pastabilities

returned this office's telephone call and stated that he would

immediately respond to the complaint. Subsequent to receipt of

the respondents' replies in this matter this office will submit a

report to the Commission containing specific recommendations.

Charles N. Steele
General Counsel

N

or:

'I BY:
Date Lois G.

Associate General Counsel

J0



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

MEMORANDUM

TO:

FROM:

DATE:

- SUBJECT:

Office of the Commission Secretary
filul

Office of General Counsel I~3(AA
November 12, 1986

MUR 2253 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other
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[xl
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Compl lance

Audit Matters

Litigation
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Status Sheets

Advisory Opinions

Other (see distribution
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

~ut~It~IARJORIE W* EMMONS/CHERYL A. FLEMING(~(..I
NOVEMBER 13, 1986

MUR 2253 - FIRST GENERAL COUNSEL'S REPORT
SIGNED NOVEMBER 10, 1986

The above-captioned matter was received in the Office

of the Secretary of the Commission Wednesday, November 12,

1986 at 9:33 A.M. and circulated to the Commission on a

24-hour no-objection basis Wednesday, November 12, 1986 at

4:00 P.M.

There were no objections received in the Office of the

Secretary of the Commission to the First General Counsel's

Report signed November 10, 1986.

N

1/)

0

C
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BEFORE THE FEDERAL ELECTION COIISSION

In the Matter of )
)

Friends of Rosemary Pooler; )
Gary Grossman, as treasurer;)
Rosemary Pooler; )
Pastabilities

HUE 2253

GENERAL COUNSEL' S REPORT
S. -~

I. BACKGROUND
Co -<

On September 26, 1986, George C. Wortley filed a complaint

against Friends of Rosemary Pooler, Gary Grossman, as treasurer,

Rosemary Pooler, and Pastabilities. Notification of the

complaint was mailed to the respondents on October 3, 1986.

By letter dated October 17, 1986, counsel for Rosemary

Pooler, Friends of Rosemary Pooler, and Gary Grossman, as

treasurer, requested a six day extension of time to respond to

the complaint's allegations. On October 24, 1986, counsel was

notified that the requested extension had been granted. On

October 28, 1986, a response was submitted by counsel, which was

supplemented on November 12, 1986.

After receiving no response from Pastabilities in this

matter, staff of this office telephoned Pastabilities on October

30, 1986, to inquire as to whether a response would be submitted.

Staff of this office was apprised during the telephone

conversation that the owner of Pastabilities was out of town but

would return shortly. On November 3, 1986, the owner of

Pastabilities returned this office's telephone call and stated

that he would immediately respond to the complaint.

(3 C-,
Cr, 0

rri ~
C)

(V

LI)

~g0

N
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A First General Counsel's Report was circulated to the

Commission on November 12, 1986, stating that subsequent to

receipt of the respondents' replies a report would be prepared

containing recommendations. As of December 3, 1986, no response

has been submitted by Pastabilities.

II. FACTUAL AND LEGAL ANALYSIS

The complainant alleges that on or about September 19, 1986,

a "fundraising package" was distributed on behalf of Rosemary

Pooler, a candidate in the 1986 general election for the U.S.

House of Representatives from New York's 27th congressional

district. According to the complainant, the mailer expressly

advocates the election of Ms. Pooler and solicits contributions

to her campaign, but does not contain the requisite authorization

notices.

The complainant states that "Pooler's direct mail appeal
0

invites recipients to 'Help Pastabilities Support Rosemary
~3

Pooler, Candidate for Congress' by attending a September 28

N fundraiser on her behalf." The cover page of the appeal suggests

a $25 donation and contains the comment "Another Fundraiser."

The complainant notes that the solicitation portion of the mailer

contains the language "I will attend. I want to help elect

Rosemary!" and requests recipients to make their checks payable

to Friends of Rosemary Pooler. A return envelope addressed to

Friends of Rosemary Pooler was included with the package. Also

appended to the complaint was a copy of an envelope purportedly

used to facilitate the mailing of the above materials. The face

of the envelope contains the name and address of Friends of

Rosemary Pooler, and is addressed to an individual at a Federal
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Building in Syracuse, New York.V

In the alternative the complainant contends that if

Pastabilities, rather than Friends of Rosemary Pooler, paid for

the mailing, then Friends of Rosemary Pooler accepted an illegal

corporate contribution from Pastabilities, in violation of

2 U.S.C. S 441b(a). The complaint concludes with the assertion

that the Commission needs to determine whether this matter

involves a knowing and willful violation of federal election

laws, or whether they are just guilty of neglect."

The response submitted on behalf of Rosemary Pooler, Friends

of Rosemary Pooler, and Gary Grossman, as treasurer, constitutes

the affidavit of an individual who had been in charge of

fundraising for Friends of Rosemary Pooler during the relevant
LO

time period (Attachment 1). The response concedes that "the
'I,-

required disclaimer was erroneously omitted from the solicitation

for the Pastabilities fundraiser, but contends that "[als soon

as the error was discovered, steps were taken to insure full

N compliance with the disclaimer rules set forth at 2 U.S.C. S 441d

on all subsequent solicitation material."

According to the response, Rosemary Pooler and Friends of

Rosemary Pooler did not accept a contribution from Pastabilities.

1/The complaint included a copy of a complaint to the Justice
Department concerning the distribution of the instant mailer to
employees on federal property. This office notes that this issue
is not within the Commission's jurisdiction.

'5
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The response explains that a fundraiser was held at Pastabilities

on September 28, 1986, and that Friends of Rosemary Pooler was

charged $4.00 per person for the 100 people in attendance, $150

for rental of the facility, and $38.50 in sales tax."V The

response states that all proceeds from the cash bar went directly

to Pastabilities, and volunteers of Friends of Rosemary Pooler

served as waiters and bartenders for the function.

The respondents submit that all costs and expenses incurred

in connection with the fundraiser at Pastabilities, including

purchase of the mailing list, printing of the solicitation

material, and postage were paid by Friends of Rosemary Pooler.

As to the mailing itself, the response notes that Friends of

Rosemary Pooler purchased, in label form, a large computer

mailing list from Armory Square Merchants Group, and that the

labels were given to volunteers to be affixed to envelopes

containing the solicitation material.

Pursuant to 2 U.s.c. s 441d(a), whenever any person makes an

expenditure for the purpose of financing communications expressly

advocating the election or defeat of a clearly identified

candidate, or solicits any contribution through any broadcasting

station, newspaper, magazine, outdoor advertising facility,

2/A bill from Pastabilities was included with the response. The
bill totals $588.50 and is itemized as stated in the response
submitted.

'5
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3. Find reason to believe Friends of Rosemary Pooler and
Gary Grossman, as treasurer, violated 2 U.s.c.
S 441d(a).

4. Find no reason to believe Rosemary Pooler violated
2 U.S.C. S 441b(a) and 441d(a).

5. Approve the attached letters and questions.

Charles N. Steele
General Counsel

BY: fr~z(
LawrenceM * Noble
Deputy General Counsel

Attachments
1. Responses of FEP
2. Proposed letters and questions

13
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direct mailing, or any other type of general public political

advertising, such communication -

(1) if paid for and authorized by a
candidate, an authorized political committee
of a candidate, or its agents, shall clearly
state that the communication has been paid
for by such authorized political committee,
or

(2) if paid for by other persons but
authorized by a candidate, an authorized
political committee of a candidate, or its
agents, shall clearly state that the
communication is paid for by such other
persons and authorized by such authorized
political committee;

(3) if not authorized by a candidate,
an authorized political committee of a
candidate, or its agents, shall clearly state
the name of the person who paid for the
communication and state that the
communication is not authorized by any

LI) candidate or candidate's committee.

As set forth at 2 U.S.C. S 441b(a) it is unlawful for a

0 corporation to make a contribution or expenditure in connection

~q.
with a federal election, and for a candidate or political

C
committee to accept or receive knowingly a contribution from a

N
corporation.

The record in this matter demonstrates that all expenses

associated with the mailer at issue, as well as the fundraiser

itself, were paid for by Friends of Rosemary Pooler. Thus, in

view of these circumstances it is the recommendation of this

Office that the Commission find no reason to believe

Pastabilities violated 2 U.S.C. S 441b(a) by making a

'3
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contribution to Friends of Rosemary Pooler in connection with the

fundraiser or mailer, and no reason to believe Friends of

Roseriry Pooler and Gary Grossman, as treasurer, violated

2 u.S.C. S 441b(a) by accepting a contribution from Pastabilities

in connection with the fundraiser or mailer.

Insofar as the mailer solicited contributions on behalf of

Rosemary Pooler, it was required to state that it was paid for by

Friends of Rosemary Pooler. See 2 U.S.C. S 441d(a)(l). In view

of the fact that the mailer failed to contain the requisite

notice, it is the recommendation of this Office that the

Commission find reason to believe Friends of Rosemary Pooler and

Gary Grossman, as treasurer, violated 2 U.S.C. s 441d(a) 3/

Insofar as there is no evidence of any wrongdoing by the
Lt~

candidate personally, it is the recommendation of this office

that the Commission find no reason to believe Rosemary Pooler

violated 2 U.S.C. SS 441b(a) and 441d(a).

III. RECOMMENDATIONS

N 1. Find no reason to believe Friends of Rosemary Pooler
and Gary Grossman, as treasurer, violated 2 U.s.c.
S 441b(a).

2. Find no reason to believe Pastabilities violated

2 U.S.C. S 441b(a).

3/Although the complainant raises the possibility of a "knowing
and willful" violation by the respondents, this Office does not
believe that such a violation is involved herein. There is no
proof at this time of "'defiance' or 'knowing, conscious, and
deliberate flaunting' of the Act" by the respondents in this
matter. AFL-CIO v. FEC, 628 F.2d 98, 101 (D.C. Cir. 1980),
quoting Frank Irey, Jr. Inc. v. OSHA, 519 F.2d 1200, 1207 (3d
Cir. 1975).

1,
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC. 20*3

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Cainmission Secretary

Office of General Counsel

December 8. 1986

MUR 2253 - General Counsel's Report

C, The attached is submitted as an Agenda document

for the Commission Meeting of _____________________

Open Session ______________

LI)

Closed Session _
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Friends of Rosemary Pooler; MUR 2253
Gary Grossman, as treasurer; )
Rosemary Pooler; )
Pastabilities

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 10,

1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2253:

1. Find no reason to believe Friends of Rosemary
(V Pooler and Gary Grossman, as treasurer,

violated 2 U.S.C. S 441b(a).
2. Find no reason to believe Pastabilities

violated 2 U.S.C S 441b(a).

3. Find reason to beieve Friends of Rosemary
C Pooler and Gary Grossman, as treasurer,

violated 2 U.S.C. S 441d(a).

4. Find no reason to believe Rosemary Pooler
violated 2 U.S.C. S 441b(a) and 441d(a).

N
5. Approve the letters and questions, as

recommended in the General Counsel's
Report signed December 5, 1986.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry and Thomas voted affirmatively for this decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Mon., 12-8-86, 11:18
Circulated on 48 hour tally basis: Mon., 12-8-86, 4:00
Deadline for vote: Wed., 12-10-86 4:00

'5.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

December 15, 1986

Nancy L. Pontius, Esquire
Mackenzie, Smith, Levis,

Michell and Hughes
600 Onondaga Savings
Bank Building

Syracuse, Rev York 13202-1399

RE: NOR 2253
Rosemary Pooler;
Friends of Rosemary
Pooleri Gary
Grossman, as
treasurer

Dear Ms. Pontius:

The Federal Election Commission notified your clients,
Rosemary Pooler, Friends of Rosemary Pooler, and Gary Grossman, as
treasurer, on October 3, 1986, of a complaint alleging violations
of certain sections of the Federal Election Campaign Act of 1971,0 as amended (the Act). A copy of the complaint vas forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the

N Commission, on December 10, 1986, determined that there is reason
to believe Friends of Rosemary Pooler and Gary Grossman, as
treasurer, violated 2 U.S.C. S 441d(a). Specifically, it appears
that the fundraising package for the September 28, 1986,
fundraiser at Pastabilities failed to state that it vas paid for
by Friends of Rosemary Pooler.

In addition, on December 10, 1986, the Commission determinedthat there is no reason to believe Friends of Rosemary Pooler and
Gary Grossman, as treasurer, violated 2 U.S.C. S 441b(a), and no
reason to believe Rosemary Pooler violated 2 U.S.C. SS 441b(a)
and 441d(a).

Your clients' response to the Cmission's initial
notification of this complaint did not provide complete
information regarding the matter in question. Please submit
ansvers to the enclosed questions within fifteen days of receipt
of this letter. Statements should be submitted under oath. You
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may submit any factual or legal materials that you believe are
relevant to the Commission's analysis of this matter. Please
file any such materials within fifteen days of your receipt of
this notification.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that your clients wish the matter to be
made public.

If you have any questions, please contact ?4aura White
Callaway, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,
N

ce

Joan D. Aikens
Chairman

Enclosures
Procedures
Questions

/4
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FEDERAL ELECTION COMMISSION
WASHiNCTON. D.C. 20463

December 15, 1986

Pastabilities
311 South Franklin Street
Syracuse, Rev York 13202

RE: MUR 2253
Pastabilities

Dear Sir or Madam:

On October 3, 1986, the Commission notified Pastabilities of
a complaint alleging violations of certain sections of the
Federal Election campaign Act of 1971, as amended.

CV The Commission, on Deomiber 10 , 1986, determined that on
the basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that
Pastabilities violated 2 U.S.C. S 441b(a). Accordingly, the
Commission closed its file in this matter as it pertains to
Pastabilities. This matter vill become a part of the public
record vithin 30 days after the file has been closed vith respect

C to all respondents. The Commission reminds you that the
confidentiality provisions of 2 u.S.c. SS 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission viii notify you when the entire file has
been closed.

N
Sincerely,

Charles N. Steele
General Counsel

&2~nce N. Noble
Deputy General Counsel

/1
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Joan D. Aikens
Chairman
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2253 Rosemary Pooler; Fri~nd5 of Rosemary Pooler;
Gary Grossman, as Treasurer

0 Dear 145. Aikens:

Enclosed is an affidavit in response to the questions

submitted with your December 15, 1986 in connection with the
above captioned matter.

We are interested in pursuing pre-probable cause concili-

ation of this matter under 11 C.F.R. section 111.18(d).
C

Very truly yours,

55

MACKENZIE SMITH LEWIS MICHELL & HUGHES

Nancy L. Pontius
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FEDERAL ELECTION COMMISSION

)
IN RE !4UR )

)
2253 )

)
)
)

AFFIDAVIT

STATE OF NEW YORK )
COUNTY OF ONONDAGA ) 58.:

Sharon Sherman, being duly sworn, deposes and says:

1. At all times relevant hereto, I was in charge of fund

raising for Friends of Rosemary Pooler and as such am fully

familiar with the facts and circumstances herein.

2. This affidavit is submitted in response to the following

questions propounded by the Federal Election Commission in

connection with the above captioned complaint:

1. State the number of solications mailed or
distributed in connection with the September
28, 1986, fund raiser at Pastabilities which
did not state that the solicitation was paid
for by Friends of Rosemary Pooler.

2. State the amount of funds received by Friends
of Rosemary Pooler resulting from the solici-
tation described in question 1 above.

3. 5000 solicitations which did not state that the solici-

tation was paid for by Friends of Rosemary Pooler were mailed or

distributed in connection with the Pastabilities fund raiser, and

$2,300.00 was received by Friends of Rosemary Pooler as a result

of the solicitation.

Subscribe and sworn to before me
Sharon Sherman

this ~ day of December, 1986.

No ry u
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33,0= Y33 FEDML 3LDCTIOU COSUISSIOW ~I~I11&Z~I
)In the Matter of )

Friends of Rosemary ) I4UR 2253Poolerj Gary Grossman, )
as treasurer )

GENERAL COUNSEL'S REPORT

I * 3A~K6ROIUD

On December 10, 1986, the Commission determined that there
is reason to believe Friends of Rosemary Pooler and Gary
Grossman, as treasurer, violated 2 U.S.C. S 441d(a) by failing to

state on a solicitation that it was paid for by Friends of
Rosemary Pooler. Notification of the..ppmmission's finding and

~v questions were mailed to the respondents' counsel on December 15,

~ 1986.

On January 6, 1987, this Office received answers to the
questions issued by the Commission, and the respondents' request

C
to enter into conciliation prior to a finding of probable cause

to believe (Attachment 1). The response submitted by the
N respondents states that 5,000 solicitations were mailed which did
~ not state that they were paid for by P'riends of Rosemary Pooler,

and that $2,300 was received from the solicitations.

II. DISCUSSIO OF CONCILIATIO PROVISIONS AND CIVIL PENALTY

Attached for the Commission's approval is a proposed

conciliation agreement with the respondents (Attachment 2).

'1
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Charles N. Steele
General Counsel

N

0 Date

LI)
Hf

9By:
nc * b

Deputy General Counsel

Attachments
1 - Letter from Pontius

o 2 - Proposed agreement and letter
~qrn
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General CounselQltX\

Febru~yiL).987 ___________

MUR 2253 - General ~

The attached is submitted as an Agenda document

for the Commission Meeting of ______ ________________

Open Session _____--________

Closed Session ________________

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

PC,'
PC,'

Ti
TI
TI

Ti
TI
ri

r 1

DISTRIBUTION

Compl i ance

Audit Matters

Litiqation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHAIRLES N * STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/ JOSHUA MCFADDP4(1(

FEBRUARY 4, 1987

OBJECTION TO MUR 2253 - GENERAL COUNSEL'S REPORT
SIGNED FEBRUARY 2, 1987

The above-captioned document was circulated to the

Commission on Tuesday, February 3, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

x

This matter will be placed on the Executive Session

agenda for wednesday, February 18, 1987 ~t 11.00 A.N.

2/.

'4

0

0

U)

0

~Im

N



I

BEFORE THE FEDERAL ELECTION COMNISS ION

In the Matter of

Friends of Rosemary Pooler
Gary Grossman, as treasurer

MUR 2253

CERTIF ICAT ION

I, Marjorie W. Enimons, recording secretary for the

Federal Election Connuission executive session of

February 18, 1987, do hereby certify that the CouuUissiOn
V

decided by a vote of 4~O to take the following actions

in MUR 2253:

1. Enter into conciliation with Friends of
Rosemary Pooler and Gary Grossman, as
treasurer, prior to a finding of probable
cause to believe.

Commissioners A2Jcens, Josef iak, McGarry, and Thomas

voted affirmatively for the decision; Commissioners

Elliott and McDonald were not present at the time of the

vote.

Attest:

d-dO
Date Marjorie W. Emumons

Secretary of the Conunission

22



FEDERAL ELECTION COMMISSION
WASHiNGTON DC 20461

February 25, 1987

Nancy L. Pontius, Esquire
Mackenzie, Smith, Lewis, l4ichell

and Hughes
600 Onondaga Savings Bank Building
Syracuse, New York 13202-1399

RE: MUR 2253
Friends of Rosemary
Pooler; Gary Grossman,
as treasurer

Dear Ms. Pontius:

0 On December 10, 1986, the Commission found reason to believe
that your clients, Friends of Rosemary Pooler and Gary Grossman,
as treasurer, violated 2 U.S.C. S 441d(a). At your request, the

o Commission determined on February 18, 1987, to enter intonegotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
0 approved in settlement of this matter. If your clients agree

with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In

C light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of

N 30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection With
a mutually satisfactory conciliation agreement, please contact
Maura White Callaway, the staff member assigned to this matter,
at (202) 376-5690.

Sincerely,

Charles ~N. Steele

~G~~er~' Counse~§~-2;:~j

Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of )
) MUR 2253

Friends of Rosemary Pooler; )
Gary Grossman, as treasurer )

GENERAL COUNSEL' S REPOR?

JIVE
Co

~
-o ';-

~
9-U

~ T,

) -

.~

S.

~C)
f%3 -<

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Gary Grossman, the treasurer of Friends of Rosemary Pooler.

The attached agreement contains no changes from the

agreement approved by the Commission on February 18, 1987. The

respondents have also submitted a check for the amount of Five

Hundred Dollars ($500), as payment in full for the civil penalty

imposed.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the Friends

of Rosemary Pooler and Gary Grossman, as treasurer.

2. Close the file.

3. Approve and send the attached letters.

i 3?
Date

Attachments
1. Conciliation Agreement
2. Letters

--- ~ Acting General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM

TO:

PROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

April 13, 1987

HUE 2253 - General Counsel's Report

N

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

C IRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sens i t i ye
Non-Sensitive

Other

El

El
E I
El

El
El
El

[1

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

0

0

N

Ex~I

El

El

El

El

El

[I
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)Friends of Rosemary Pooler; MUR 2253Gary Grossman, as treasurer )

CERT IF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 16,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2253:

1. Accept the Conciliation agreement with the
0 Friends of Rosemary Pooler and Gary Grossman,

as treasurer, as recommended in the General
Counsel's Report signed April 13, 1987.

2. Close the file.

3. Approve and send the letters, as recommended
in the General Counsel's Report signed April 13,
1987.

N
Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Recei",ed in the Office of Commission Secretary: Mon., 4-13-87, 3:32
Circulated on 48 hour tally basis:- Tue., 4-14-87, 11:00
Deadline for vote: Thurs., 4-16-87, 11:00

26
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BEFORE THE FEDERAL ELECTION CONNISS ION

In the Matter of )
Friends of Rosemary ) MUR 2253Pooler; Gary Grossman, )as treasurer

~7MAR3O ~I:2 2

CONCILIATION AGRzumwr
This matter was initiated by a signed, sworn, and notarized

complaint by George C. Wortley. The Commission found reason
U,believe that Friends of Rosemary Pooler and Gary Grossman, asm

ma.
treasurer, ("Respondents") violated 2 U.s.C. S 441d(a), and an
investigati~~ was conducted.

NOW, TREREFOPF, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreernen~ entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i)
II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
Ill. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
1. Respondent, Friends of Rosemary Pooler, is the

principal campaign committee of Rosemary Pooler.
2. Respondent, Gary Grossman, is the treasurer of

Friends of Rosemary Pooler.

C
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3. In connection with a September 28, 1986,

fundraiser, the Respondents mailed and distributed

5,000 solicitations which failed to state that

such solicitations had been paid for by Friends of

Rosemary Pooler.

4. Respondents received contributions totalling

$2,300 as a result of the solicitations described

above.

V. Respondents mailed and distributed 5,000 solicitations

o which failed to state that they had been paid for by Friends of

Rosemary Pooler, in violation of 2 U.S.C. S 441d(a).

VI. Respondents will pay a civil penalty to the Federal
0

Election Commission in the amount of Five Hundred Dollars ($500),

pursuant to 2 u.S.C. S 437g(a) (5) (A).

o VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this
N

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

27
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implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

6~nce M .~t
Acting General Counsel Date( I

Wi) FO HE RESPONDENTS:

Gary s man, Treasurer Date
Frien of Rosemary Pooler

N

Ct
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Debra A. Reed TO:

FROM:

CHECK NO.

TOMUR ~c2~3
WAS RECEIVED ON

Debra A. Reed

Ca copy of which

AND NAME

'~---/-- g7

is attached)

THE ~LCCOUNT
* PLEASE INDICATE

RELATING

INTO
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FEDERAL ELECTION COMMISSION
* WASHINGTON. D.C. 2043

April 21, 1987

REOUESTED

The Honorable George C. Ilortley
U.S. House of Pepresentatives
Washington, D.C. 20515

Re: MUR 2253

Dear Mr. Wortley:

This is in reference to the complaint you filed with the
Federal Election Commission on September 26, 1986, concerning

- Friends of Rosemary Pooler and Gary Grossman, as treasurer.

The Commission found that there was reason to believe the
responde~ats violated 2 U.S.C. S 441d(a), a provision of the

O Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. On April 16, 1987, a
conciliation agreement signed by the respondent was accepted by
the Commission. Accordingly, the Commission closed the file in
this matter. A copy of this agreement is enclosed for your

O information.

If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter, at (202) 376-8200.

N Sincerely,

Acting General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. ~O4~3

April 21, 1987

Nancy L. Pontius, Esquire
Maclensie, Smith, Levis, Michell

and Eughes
600 Onondaga Savings Bank Building
Syracuse, Nov York 13202-1399

Re: !4UR 2253
Friends of Rosemary
Poolerj and Gary
Grossman, as treasurer

Dear Ms. Pontius:

on April 16, 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation of
2 U.S.C. S 441d(a), a provision of the Federal Election Campaign

0 Act of 1971, as amended. Accordingly, the file has been closed
in this matter as it pertains to Friends of Rosemary Pooler and
Gary Grossman, as treasurer. This matter will become a part of
the public record within 30 days. If you wish to submit any
factual or legal materials to appear on the public record, please

o do so within ten days. Such materials should be sent to the
Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the

N written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any

2'J
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Letter to Nancy L. Pontius
Page 2

questions, please contact Sandra Robinson, the attorney assigned
to this matter at (202) 3764200.

Sincerely,

vrence . Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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