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FEDERAL ELECTION COMMISSION

WASHINGTON, D ( 20463

June 13, 1986
MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SUR
STAFF DIREC

FROM:
ASSISTANT STAFF[DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: REFERRAL OF THE NATIONAL CONSERVATIVE POLITICAL
ACTION COMMITTEE

This is a referral of the National Conservative Political
Action Committee ("NCPAC") for receiving $11,604 in apparent
excessive contributions from individuals in 1985.

For your information, NCPAC was considered for a 2 U.S.C.

§438(b) audit on February 20, 1985, but the Commission voted
against taking such action (see A85-4).

NCPAC was previously referred to your office for receiving
excessive contributions during 1984 (see MUR 2066 - RAD Referral
85L-21). One of the individuals included in that referral (Glenn
H. Morris) is also included in this referral. The public record
discloses an apparent excesive contribution from Mr.® Morris in
January 1985 with no refund/transfer-out of the apparent excessive
contribution (an $8,000 refund to Mr. Morris is disclosed on the
1985 Mid-Year Report but this refund was made for an excessive
contribution received in 1984). In NCPAC's brief which was
submitted in MUR 2066, NCPAC stated that the January 1985
contribution from Mr., Morris should have been reported as a $5,000
contribution from Mr. Morris and a $3,000 contribution from Mrs.
Morris. The public record, however, still discloses the January
1985 contribution as one (1) $8,000 contribution from Mr. Morris
with no refund/transfer-out of the apparent excessive amount.
Because of the confusion concerning Mr. Morris' contributions in
1984 and 1985, a Second Notice was not sent.




If you have any questions concerning this matter, please
‘contact Michael Butterfield at 376-2480.

Attachments




REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: June 13, 1986

ANALYST: Michael D. Butterfield

I. COMMITTEE: National Conservative Political Action
Committee (C00024687)
Leif Noren, Treasurer
1001 Prince Street
Alexandria, VA 22314

II. RELEVANT STATUTE: 2 U.S.C. §441a(f)
III. BACKGROUND:
Receipt of Excessive Contributions from Individuals

The National Conservative Political Action Committee's
("NCPAC") 1985 Mid-Year Report disclosed $11,604 in apparent

excessive contributions from six (6) individuals (See Chart
& Attachments 2 through 7).

Of the six apparent excessive contributions received,
NCPAC took corrective measures regarding one (1) of the
contributions during the same reporting period (1985 Mid-
Year Report). NCPAC made a partial refund of the excessive
amount to the donor and transferred the remaining amount to
its State Election Fund ("SEF") (Attachment 8).
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On January 22, 1986, a Request for Additional
Information ("RFAI") was sent informing NCPAC that the Act
precluded a committee from receiving contributions from a
person in excess of $5,000 per calendar year. The RFAI also
noted that a partial refund/transfer-out had taken place and
that further legal steps may be initiated concerning the

acceptance of the apparent excessive contributions
(Attachment 9).1/

1/ Although partial refunds and transfers-out were disclosed
on the 1985 Mid-Year Report, additional refunds and transfers-out
were disclosed on the 1985 30 Day Post-Runoff Report.
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'ACTION COMMITTEE
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" PAGE 2

The Commission received a response from NCPAC on January
31, 1986 (Attachment 10). The response indicated that the
"refunds” of four (4) apparent excessive contributions
"...appear on our report covering the period 7/1/85-
8/23/85." Schedule B of NCPAC's 1985 30 Day Post-Runoff
Report disclosed transfers-out to the SEF of these excessive
contributions (Attachment 11) .2/

On April 16, 1986, a Reports Analysis Division ("RAD")
analyst was contacted by Leif Noren, treasurer of NCPAC
(Attachment 12). Mr. Noren stated that contributions to
NCPAC are processed by a vendor. NCPAC receives the
contributor list and makes a determination if an individual
has exceeded the $5,000 contribution limitation. Mr. Noren
ended the discussion by saying the vendor is installing a
new hardware configuration £for the computer system that
should help speed up the processing time.

OTHER PENDING MATTERS INITIATED BY RAD:

None,

2/ One apparent excessive contribution of $3,000 was not
disclosed as having been refunded or transferred-out to the SEF,
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EXCESSIVE CONTRIBUTIONS RECEIVED BY NCPAC

AMOUNT OF DATE OF
DATE OF AMOUNT OF EXCESSIVE REFUND/
CONTRIBUTION CONTRIBUTION CONTRIBUTION TRANSFER-OUT

Alberding, C.H.

Hudnall, J.S.

Morris, Glenn H.

Oliver, John C.

Seggerman, Harry G.

Von Seggern, E.F.

1/22/85 $ 5,404 $ 404 8/12/85

5/02/85 $ 5,100 $ 100 8/12/85

1/07/85 $ 8,000 $3,000

1/17/85 $ 5,100 $ 100 8/12/85

1/22/85 $ 6,000 $1,000 8/12/85

1/07/85 $12,000 $7.,000 4/05/85
5/01/85

Total amount of excessive contributions for Mid-Year 1985:

Total amount Refunded/Transferred-out for Mid-Year 1985:

100

$1,000

$6,000
$1,000

$11,604
$ 8,604
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BDBIAL IL!CTION CONNISS ION
COMMITITIRE INDEX OF DISCLOSURE DOCUMENTS - (C) (835-86)

6JUNBE
PAGE

NON-PARTY RELATED

COMMITTES

DOCUMBNT

RECEIPTS

DISBURSENENTS

TYPE OF PILER
CovERMRE

DATIRS PAGRS

NICROFILN
LOCAT ION

NATIONAL CONSERVATIVE POL!T!CQL ACTION COMMITTBE
CONNECTED ORGANIZATION: NON

1965 MISCELLANEOUS REPORT

MISCELLANBOUS REPORT

STATEMENT OF ORGANIZAT ION
STATEMENT OF ORGANIZATION
STATENENT OF ORGANIZATION

MID-YEAR REPORT
MID-YEAR REPORY
H1D-YEAR REPORY
HID-YRAR REPORT

M ID-YEAR REPORY
RBQUEST FOR ADDITIONAL
POST-RUN-OFP
POST-RUN-OER
POST-RUN-OPP
POST-RUN-OFF
POST-RUN-OPF
POST-RUN-OFP
POST-RUN-OFP

REQUEST FOR ADDITIONAL
YEAR-END

YBAR-END

YEAR-END

YEAR-BND

REQUEST POR ABDIT IONAL
REQUEST FOR ADDIT IONAL
HISCELLANEOUS REPORT
FEBRUARY MONTHLY
FEBRUARY MONTHLY
FEBRUARY MONTHLY
EEPRUARY MONTMLY
REQUEST FOR ADDITIONAL
HARCH MONIMLY

MARCH MONTHLY

HARCH MONTHLY

REQUEST FOR ADDIT IONAL
APRIL MONTHLY

APRIL MONTHLY

REQUEST POR ADDITIONAL
MAY MONTHLY

MAY MONTHLY

ANENDNENT
AMENDNENT
ANENDMENT

ANENDMENT
AMENDMENT
AMENDNENT
= AMENDNENT
INFORMAT ION

ANENDNENT

ANENDNENT

AMENDNENT

ANENDNENT

AMENDMENT

= AMENDMENT
INPORMAT ION

= AMENDMENT

= AMENDMENT

= ANENDNENT
INPORMAT ION
INPORMAT ION

= AMENDNENT

= AMENDMENT

= AMENDMENT
INPORNAT ION

= AMENDNENT
- AMENDMENT
INPORMAT ION

= AMENBDMENT
INPORNAT ION

- ANENDNENT

3,008,037
3,000,037
3,008,027

3,008,027

948,162
948,162
948,163

940,162
940,162
948,162

1,334,503
1,554,383

1,334,563

403,209
483,389

403,389
346,107
346,107
346,187

335,053
323,093

397,673
397,678

3,135,065
3,128,063
3,135,065

3,133,063
963,193
965,193
965,193
966,601
966,601
966,601

1,333,231
1,935,731

1,325,731

365,480
365,400

365,400
299,733
299,733
299,733

391,467
391,467

394,063
394,865

NON-PARTY QUALIP1IED

478063
SrEREs
IAPRES
SUNES
20JUNES
1JANGS

1JANSS'

1JANES
1JANGS
1JANSS
1JAN03
1JULSS
1JUL8S
1JuLes
1JULSS
1JuLesS
1JULeS
1JuL8eS
1JULEeS
24AUG83
24AU605
34AU0GES
24MUG83
24A0G8S
34AU08S
31JANS6
1JAN06
1JANS6
1JANSG6
1JANS6
1JANS6
1PED86
1PEDE6
1PEDS6
1FEDE6
1MARBE
1MARBE
1MAREBE
1APREE
1APRE6

10 PEC
FRON FEC

I 6C00024687

8SPEC/364/1151
8SPEC/363/1648
8SPEC/370/0003
83PRC/375/089%
8SPEC/377/0472
9SPREC/382/4995

% 8SFEC/3923/0843

=33AU883
-23AU68S
=31D8C05
=3103C83
=31DRCES
-3198C8S
-31DECES
=31DEC8S
10 PEC

=31JANSG
=31JANSE
=31JANG6
-31JANGS
=31JANSG
-28PE986
-28FB0E66
~302E086
-2078006
=J1NARSE
=311ARE6
=31HARS6
=30APRO6
=30APRE6

86PRC/399/4077
06P8C/399/4214
B86FEC/416/0203
S6PEC/396/1367
GSFEC/387/07%
8SPEC/387/72813
8328C/392/0708
S6PEC/399/4216
S6FEC/403/0431
O6FRC/406/4676
86FEC/416/0593
86FRC/396/1356)
86FEC/399/4092
86PEC/404/2883
86FEC/412/1081
O6FEC/416/0876
86PBC/404/4764
86FEC/406/5001
S6PEC/399/4218
S6FEC/403/72459
S6PEC/404/4681
86FEBC/412/1004
S6FEBC/416/0361
O6FEC/406/4941
86FEC/405/74911
B6FEC/407/0880
86PRC/416/0346
O6FEC/413/4572
86FEC/411/077S
86PEC/416/70331
86FEC/416/1052
86FEC/414/3184
S6PEC/416/0401

,r.

1 mauuaw.’

==

TOTAL 7,064,976 o 7,068,942 0

A11 reports with the exception of the 1986 May Monthly Report have been reviewed.
Ending Cash 4/30/86: $161,987.24

TOTAL PAGES

Debts (to)
Debts (by)

4/30/86:
4/30/86:

$24,252.60
$3,949,325.94
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STACHMENT 2 (page 1 of 2) |

Alberding, C.H.

Amount Amount
Contributed Transferred-out

$5,404 $ 404




1985 MID YEAR REPORT
O SCNEDULE A

f PER1OD 01/01/85 - 06/30/85
JTEMIZED RECEIPTS--CONTRIBUTIONS, SALES AND COLLECTIONS, LOANS, AND TRANSFERS

WAL CONSERVATIVE PAC PART NO. l LINE NO. 144

.ATTACHMENT 2 (2 of 2)

DATE

NAME, MAILING ADDRESS,
AND le’ CODE

1722/

W

1722/85

4/23/85

CH ALBERDING
9 E. HURON
1CAGO

EUGENE A ANDERSON
1594 EVANS DRIVE, SW
ATLANTA 6A

NERBERT C ALLEN
100 HERMANN PROF BLDG
HOUSTON ™

ROLAND ARTHUR
1711 N BELTLINE ROAD.
IRVING X

ROBERT BREWER
7106 DUBIES
SAN ANTONIO

JESSE M BROOKS
P.0. BOX 490
ATLANTA

GORDON BUCHANAN -
1630 SHERIDAN ROAD
WILMETTE I

ARTHUR CARY
2519 FARRINGTON STREET
DALLAS i 0

MARY CROWLEY
4550 SPRING VALLEY ROAD
DALLAS 11

OCCUPATION AND
PLACE OF BUSINESS

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD
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§404.00

RECEIPTY AHT
THIS PERIOD

$404.00

1000.00




ATWMM 3 (page 1 of 2)

Hudnall, J.S.

Amount Amount
Contributed Transferred-out

$5,100 $ 100




.as MID YEAR REPORT

SCHEDULE A

PERI0D 01/01/85 - 06/30/85
JTEMIZED RECEIPTS--CONTRIBUTIONS, SALES AND COLLECTIONS, LOANS, AND TRANSFERS

ONAL CONSERVATIVE PAC

DATE

NAME, MAILING ADDRESS,
AND Z1P CODE

MCHMENT 3 (2 of 2)

PART NO. 1. LINE NO. 14A

OCCUPATION AND
PLACE OF BUSINESS

-

6/28/85

w
LN

)
MP24/85
Q)
in

:?s/ss
o

nhases
NN/8s

35/22/85

JS HUDNALL
mzus ROBERTSON

R 8 JARRELL
509 PARK AVENUE
MONROE

ELAINE B JENKINS
1523 L STREET, WW
WASHINGTON

JOHN ALLEN KING
4002 OCEAN DRIVE
CORPUS CHRISTI

JAMES J KUTTER
3302 OLD CROMPOND ROAD
YORKTOWN NY

FRED LOVEGROVE
431 CATAMONT ROAD
FAIRFIELD cT

S MARK LOVELL
3003 KNIGHT STREET
SHREVEPORT LA

MRS § MARK LOVELL

A}

71105

3851 BETTY VIRGINIA CIRCLE

SHREVEPORT LA

DONALD MILLS
4495 WOODLAWN
BEAUMONT

71106

™ 77703

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, -NOT RECD
INFO REQUESTED, NOT RECD

PRESIDENT
ONE AMERICA, INC

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

PAGE 109

AGGR.
'TD L]

§100.00

RECEIPT AMT
“THIS PERIOD

5100.00

5009.00




Morris, Glenn H.

Amount Amount
Contributed Refunded

$8,000 $0




@ ATTACHMENT 4 (2 of 2)

Q MID YEAR REPORT
SCHEDULE A

PERIOD 01/01/85 - 06/30/85
TEMIZED RECEIPTS--CONTRIBUTIONS, SALES AND COLLECTIONS, LOANS, AND TRANSFERS

. sONAL CWSERVATIVE PAC PART NO. 1. LINE NO. 14A

PATE

NAME, HAILING MDRESS.
AND ZIP CODE

OCCUPATION AND
PLACE OF IUSINESS

ROGER MILLIKEN
P.0. BOX 3167
SPARTANBURG

GLENN MORRIS
1192 CUMBERLAND ROAD
CHATTANOOGA ™

MRS PAGE NELSON
318 SOUTHWESTERN m.vgx

JOHN C OLIVER

S48 OLIVER BUILDING - -
PITTSBURGH

JACK L PHILLIPS
P.0. BOX 392
GLADEWATER

PAUL A RADZEWICZ
1647 LAKELAND DRIVE
JACKSON

NATE J ROGERS
P.0. BOX 1310
BEAUMONT

ANTHONY T ROSSI
P.0. BOX 1848
BRADENTON

JOSEPH SAVARD
€500 COLLEGE DRIVE
PALOS HEIGHTS

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO. REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

PAGE 110

AGGR.  RECEIPT AHT
THIS PERIOD
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$000.00




AT’I‘-IMENT S (page 1 of 2)

Oliver, John C.

Amount Amount
Contributed Transferred-out

$5,100 $ 100




@ 1955 110 verr ReporT
SCHEDULE A

a@cHreNT 5 ( 20f 2)

PERIOD 01/01/85 - 06/30/85
TYEMIZED RECEIPTS--CONTRIBUTIONS, SALES AND COLLECTIONS, LOANS, AND TRANSFERS

. .4ONAL CONSERVATIVE PAC

PART NO. 1. LINE NO. 14A

NAME, MAILING ADDRESS,
AND 21IP CODE

N/25/85
N/07/88

?_(07/85

20s/85
)
3F05/85
AN

«
33/26/85

ROGER MILLIKEN
P.0. BOX 3167
SPARTANBURG

SLENN MORRIS
1192 CUMBERLAND ROAD
CHATTANOOGA ™

MRS PAGE NELSON
318 SOUTHWESTERN lng

JOHN C OLIVER
§48 OLIVER BUILDING - -
PITTSBURGH PA

JACK L PHILLIPS
P.0. BOX 392
SLADEWATER

PAUL A RADZEWIC2
1647 LAKELAND DRIVE
JACKSON

NATE J ROGERS
P.0. BOX 1310
BEAUMONT

ANTHONY T ROSSI
P.0. 80X 1848
BRADENTON

JOSEPH SAVARD
6500 COLLEGE DRIVE
PALOS MEIGHTS

OCCUPATION AND
PLACE OF BUSINESS

AGER.
m.

RECEIPT AMT
THIS PERI0D

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO. REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

PAGE 110




M‘.HMENT 6 (page 1 of 2)

Seggerman, Harry G.

Amount Amount
Contributed Transferred-out

$6,000 $1,000




@ 1985 M0 YEAR REPORT .

SCHEDULE A

PERIOD 01/01/85 - 06/30/85

ATTACHMENT 6 ( 2 of 2)

ITEMIZED RECEIPTS--CONTRIBUTIONS, SALES AND COLLECTIONS, LOANS, AND TRANSFERS
o  JNAL CONSERVATIVE PAC

DATE

NAME, MAILING ADDRESS.
AND IIP CODE

1/22/85

',3/05/85

L BN

(o =]
13/05/85

o

—4n

N'f/“l 85
O

o
“Xe2/85
om
~tn

1/24/85

RICHARD n:irds
7575 EAST FULTON ROAD
ADA Ml

ROBERT L FLETCHER
2601 N 32ND AVENUE
PHOENIX AZ

NELSON B. WUNT
2800 THANKSGIVING TOWER
DALLAS ™

MRS NELSON B. HUNT
2800 THANKSGIVING TOWER
DALLAS T

MR. LINN
400 FIDELITY PLAZA
OKLAHOMA CITY 0K

MRS ANN LINN
400 FIDELITY PLAZA
OKLAHOMA CITY 0K

MRS JULIUS PIERCE
604010055 BRANCH ROADﬂ

HARRY 6 SEGGERMAN
$060 CONGRESS STREET
FAIRFIELD (4]

MRS MAURINE SHADWICK
17400 S. HALSTED
HOMEWOO0D IL

ar
i

PART NO. 1. LINE NO. 14A

DCCUPATION AND
PLACE OF BUSINESS

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

INFO REQUESTED, NOT RECD
INFO REQUESTED, NOT RECD

PAGE 106

AGGR.
YTD

$000.00

RECEIPT AMT
THIS PER1IOD




AT‘.HMENT 7 (page 1 of 2)

Vvon Seggern, E.F.

Amount Amount
Contributed Refunded/Transferred-out

$12,000 $6,000 $1,000




‘ 1985 iﬂ&oﬁiﬁ REPGRT

PERIOD 01/01/85 - 06/30/85
JTEMIZED RECEIPTS--CONTRIBUTIONS, SALES AND COLLECTIONS, LOANS, AND TRANSFERS

JNAL CONSERVATIVE PAC PART NO 1. LINE NO. 144

NAME, MAILING ADDRESS, OCCUPATION AND " BGGR.  RECEIPT AMT
PLACE OF BUSINESS YID. THIS PERIGD

AND ZIP CODE

AL SELLERS
333 N BELT
HOUSTON

BEN T SHAN
100 DEMENT AVENUE
DIXON

HENRY J SMITH
8235 DOUGLAS
DALLAS

MRS HENRY J SMITH
6970 DESCO
DALLAS

JAMES C STORM
$00 N WATER STREET
CORPUS CHRISTI

EDWARD TAYLOR
P.0. BOX 702160
TULSA 0K 74170

R CLAY UNDERWOOD
OIL AND GAS BLDG, SUITE 420
WICHITA FALLS IX 76301

n15/85
MRS WILLIAM VAN DUSEN

1 BOX 209
ON : M 2160

07/85
E F YON SEGGERN
80X 19851
DALLAS ™ 75219

INFO REQUESTED,
INFO REQUESTED,

INFO REQUESTED,
INFO REQUESTED,

INFO REQUESTED,
INFO REQUESTED,

INFO REQUESTED,
INFO REQUESTED,

INFO REQUESTED,
INFO REQUESTED,

INFO REQUESTED,
INFO REQUESTED,

INFO REQUESTED,

" INFO REQUESTED,

INFO REQUESTED,
INFO REQUESTED,

INFO REQUESTED,
INFO REQUESTED,

NOT RECD
NOT RECD

NOT RECD
NOT RECD

NOT RECD
NOT RECD

NOT RECD
NOT RECD

NOT RECD-

NOT RECD

NOT RECD
NOT RECD

NOT RECD

NOT RECD .

NOT RECD
NOT RECD

NOT RECD
NOT RECD

$000.00
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1985 MID YEAR REPORT

SCHEDULE B

ITEMIZED DISSURSEMENTS

’TACHMENT 8
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SOMMONCIH! SurPOins. SING RS YIING IS NEME NG SEEr0NS 6 SRy B8 1LY COMMITINY 19 IBHEN CONI PutEns FraM RN CERMTED.
Nome ¢! Commneee (in Furl)
NATIONAL CONSERVATIVE POLITICAL ACTION COMMITTEE
A. Poll Neme, Malling Addren ond 20 Cote Purpesn of Disbursamene Ooee bmanen, Amoum of Eaxn
James Rhude Oov.vewr) | Csowrmment The Povees
P.0. Box 66 contribution refund
'“bb""o M 55746 Olshursament for: OPrumery O Gonorss
O Ovher (speniiv): 3/4/85 200.00
8. Pull Neme, Maiing Addrem and 2P Code Purpece of Drsburssmeng Oow imenth, Amount of Esen
dov. vow) Ovibursement Thes Porees
NCPAC SEF* contribution refund
Mrs. Page Nelson tor: OPvumary OGeners |
© Ovher aponrty): 4/5/8% 1000.00
€. Pult Nome, Mading Addrem and 2P Code Purpee ¢! Dishursamens Oote imeneh, Ameumt of Baon W
~ Glenn H. Morris Gov.veer) | Ovursement Theg Ponee
1192 Cumberland Road contribution refund
¢° | Chattanooga, TN 37419 Oisbursement for: OPrumery © Gonersl
© Ovher lepstsbv): 4/5/85 8000.00
0. Pult Neme, Molling Addrem and 2P Cote Purpess of Dishursament Osee imenth, Amgunt of Ean
€.F. Yon Seggern Gov.veer) | Diursement Thes Pores
Pfy Sox 190851 contribution refund
3 Dallas, TX 75219 Oitbursement for: Ofrimery O Genersl
1 O Ower bpecity): 4/5/8% i
€@ } 0. Putl Name, Malling Addrans ond 2P Code e of Disburssment Do meneh, Amoum of Each
check from)2/5/84 @.vew) [ Disbursement Thee Povees
~2 | Flors P er m |
Al 20 ant C'Q. Oishurmament for: OPvimery O Gonerp
. 20618 O Ouher ypesity): _(10.00)
= | ©. Pull Nome, Moiling Addvren ond 2% Code Purpes of Dishurssment Do tmenh, Amount of Esen
Nerry D. King v, vowr)  |Owvurmment The Perao
‘e | 20 S. Sumner Street contridbution refund
2a West 'Ofk. PA 17404 Oisbursament for: CPromary O General
O Owher lepeertv): $/30/85 69.20
G. Pull Name, Moding Addvem one 2P Cote L e ] Dot imonth, Asngunt ot Each
dov, voer) Orsdursement Thes Poree
‘,0 :C:AC'S!" contribution refund
L. YON “wn Oubweament for: OPvimery © Gonerps
© Ower ispenity): $/1/85 1000.00
0. Pud Name. Masng Addvan 0nd 20 Cote Purpos ¢! Debursament Oow imenm, Amgunt ot Lacn
Nr. Frank D. Nenderson Gov.veom) |Dusurmement The Panes
::: snmz' nm;‘ contribution refund
ore, OCispurmment for: OPvunary O QGeners!
0 Owver Gmausdy): 6/13/85 20.00
L Oul Game. Mpding Addven ond 2P oo Assen of Dubursment Ooee imeneh, Amount of Each
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ATTACHMENT 9 ( 1 of 2)

FEDERAL ELECTION COMMISSION

WASHINCION DC 20003

Leif B. Noren, Treasurer

National Conservative Political
Action Comnittee

1001 Pzince Street

Alexzandria, VA 2231¢

Identification Number: CO00024687
Reference: MNid-Year Report (1/1/85-6/30/83)
Dear Nr. Worens

This 1letter {s proapted by the Commission'’s preliminary
teviev of the report(s) seferenced abdove. The creview zaised
questions concerning ocertain information contained §n the
geport(s). An ftemization follows:

=Line 1lla of the Detailed Summary Page discloses a
figure for the total amount of contributions CLzom
individuals/persons other than political ocommittees.
In eaddition, the memo entry ztion of the Detailed
Summacy Page states $2,243,%522.36, and {insufficient
supporting schedules bave been provided. Please amend
our treport by {itemising all contzibutions from
ndividuals/persons, which aggregate greater than $200
in the calendar year, and/or provide a figure for the
total amount ©Of  unitemised contridbutions fros
individuals/pecrsons, which have been received during
the reporting period. 11 CPR 104.3(a)(2).

-The identification of each contridutor, including the
person®s occupation and naame o©f employer, sust be
tovided {f the person bhas contridbuted ia excess of
200 in the aggregate during the calendar yeacr. Please
amend Schedule A lutpott(a’ Line 1la for each entry
lecking a contributor's occupation and employer.

Wote: If your committee has made at least one effort
pet solicitation, efther by a written sequest or by an
otal rsegquest @ocumented {n writing to obtain this
fafornation from the contridbutor, your coamittee may
have ezeccised “best efforts.” £ u believe that
your committee satisfies the “best efforts® provision,
you should provide a copy of t solicitation o an
esplanation of the utmm used o obdbtain
::M;tbutun fatormation. 11 CPR 104.3(a)(€) () and
‘. L]




ATTACHMENT 9 ( 2 of 2)

=Pleoase clarify all eszpenditures made for mail fees,
zootogo and production fees. 1If o ction or all of
hese expenditures were made on behalf of specifically
fdentified Pederal candidates, they should be disclosed
on Schedule B or B for Line 21 or 22 and {nclude the
amount, name, addzess and office sought by each
candidate. 11 CFR 104.3(d) and 106.1.

— =Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to

exceed the 1limits eet forth in the Act. The Act

precludes a committee from receiving contributions from

another political committee or & person in excess of /7
$5,000 per calendar year. 2 U.8.C. §é4éla(f).

The Commission notes your partial refund of the
excessive contribution(s). Although the Commission may
take further 1legal steps concerning the acceptance of
an excessive contribution(s), your prompt action in
gefunding the contridution(s) will be taken inf://&

consideration.

An amendment to your original report(s) correcting the adove
prodblen(s) should be filed with the PFederal Rlection Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9330. Ny local number is (202) 376-2480.

Sincerely,

it fostt

Michael D. Butterfield
Reports Analyst
Reports Analysis Division
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ATTACHMENT 10
National Conservative ...
Political Action Committes |
1001 Prince Street o Alexandris, Va. 22314 « (YOSY8a344eth

Jonuary 30, 1906

Mr. Nichael D. Butterfield
Reports Analysis Divisien
Federal Elections Commissions
999 € Street, W

Mashington, DC 20463

ldentification Number: C00024687
Reference: Mid-Year Report (1/1/85 - 6/30/85)
Dear Mr. Butterfield,

This letter is written in response to your preliminary review of the
above referenced report.

A11 NCPAC contribution requests fnclude the following written statement:
“Federal law requires that we request the following information:
Occupation Name of Employer ® Ve have excercised
best efforts as set forth fm 11 CFR 104.7 to obfain this informatien.

NCPAC 1s aware of the provisions of 11 CFR 104.3 (b) and 106.1. Al
expenditures made on behelf of cifically fdentified Federal candidates
have been disclosed on schedule B Yine 21 or scheudle E Vime 22.

You have pointed out that schedule A discloses contributions that exceed

the limits set forth 1a the Act. You 8150 mote that NCPAC has made partial

refunds of excessive contridbutions. Please note that of the six excess‘ve A,
cctributions you have questioned, two of the refunds appear on our mid-year <z
report and four of the refunds appear on our report covering the perfod 7/1/85

- 8/23/85. Please note also that the !’J{_@ i excess of $5,000 was

transferred out of NCPAC's Federal account Tn each case.

Last, the amount showm s & mamo entry of Unitemized contributions has
beer amended to reflect & new gmount. The previous amount shown was {ncorrect
due to an ervor in addition. This errvor ¢1d mot effect cash balances.

Rs733"°9497 | 4

Sincerely,

A7\

L4

E. Mo
r
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ANALYST: Michael D. Buttgrfiew

CONVERSATION WITH: Leif Noren
COMMITTEE: National Conservative Political Action COmmittee

DATE: 4/16/86
SUBJECT(S): RFAI for Amended Year End Report

Mr. Noren called to ask why he had been sent an RFAI for the 1la total
on the Detailed Summary Page. After double-checking the amounts on the
original report, I informed Mr. NOren that the review was done off the
microimage terminal and that the RFAI was generated because certain line
totals could not be clearly identified.

We then discussed the receipt of excessive contributions and the committee's
accounting system. Mr. Noren stated that contributions to NCPAC are

processed by a vendor. When NCPAC receives the contributor 1ist from the

vendor, they make a determination of someone has exceeded the limitations. /153
Mr. Noren stated that in all cases the excessive amount is either refunded

or transferred-out to the State account (NCPAC SEF). Mr. Noren ended the

phone call by saying the vendor is installing a new hardware configuration

for the computer system that should help speed up processing time.
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FEDERAL ELECTION CONNISSION orricL 4 THE FEC
999 B stt“t, n.W. eo’,ﬂ*lc\kﬁv ’:,L RrTAm
Washington, D.C. 20463

FIRST GEWERAL COUNSEL'S REPORT e ofp |7 P4 08

DATE AND TIME OF TRANSMITTAL RAD REFERRAL f '86L-8
BY OGC TO THE COMMISSION: STAFF MEMBER:

John Drury

SOURCE OF MUR: I NTERNALLY GENERATED

RESPONDENTS' NAMES: National Conservative Political Action
Committee, and Leif E. Noren, treasurer;
E.F. von Seggern

RELEVANT STATUTES: 2 U.S.C. § 44la(f), § 432(i), § 434(b) (3) (A),
§ 431(13), § 441a(a) (1) (C)

INTERNAL REPORTS
CHECKED: C Index, MUR 2066

FEDERAL AGENCIES
CBRECKED: None

GENERATION OF MATTER
The Reports Analysis Division referred this matter to the
Office of General Counsel after reviewing NCPAC's 1985 Mid-Year
Report.
SUMMARY OF ALLEGATIONS
In apparent violation of 2 U.S.C. § 44la(f), the National
Conservative Political Action Committee ("NCPAC") and Leif E.
Noren, as treasurer, accepted $11,604 in excessive contributions
from six individuals during the period January 7, 1985 to May 2,
1985. 1In addition, NCPAC and Noren failed to report the
information required by 2 U.S.C. § 434 (b) (3) (A) regarding
contributors' occupations and employers. Moreover, Noren and
NCPAC have apparently violated 2 U.S.C. § 432(i) by failing to

use best efforts to acquire this information. Further, E.F. von
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Seggern contributed $12,000 to NCPAC, exceeding the contribution

limit for individuals by $7,000, and thereby apparently violating
2 U.S.C. § 44la(a) (1) (C). 3
FACTUAL AND LEGAL ANALYSIS
Section 44la(f) of the Act prohibits political committees
such as NCPAC from acceptihé excessive contributions. Between
January 7 and May 2, 1985, NCPAC deposited $11,604 in such
contributions from six individuals, as follows:

Date of
Contributor Date Amount Excessive Refund/Transfer

C.H. Alberding 1/22/85 5,404 $ 404 8/12/85
J.S. Hudnall 5/02/85 5,100 $ 100 8/12/85
Glenn H. Morris 1/07/85 8,000 $3,000 -—

John C. Oliver 1/17/85 5,100 $ 100 8/12/85
Harry G. Seggerman 1/22/85 §$ 6,000 $1,000 8/12/85
E.F. von Seggern 1/07/85 $12,000 $6,000 4/05, 5/01/85

(Attachment II, page 5). Thus, there is reason to believe that
NCPAC and Leif E. Noren, as treasurer, violated § 44la(f).

NCPAC either refunded the excessive portion or transferred
it to the committee's non-federal account for all of the
contributors except Glenn H. Morris. On the other hand, although
NCPAC received an $8,000 contribution from Glenn Morris on
January 7, 1985, it has yet to take action to correct the
problem.

In MUR 2066, the Commission found reason to believe that
NCPAC violated § 44la(f) by accepting certain facially illegal

contributions. (The Commission chose not to pursue the
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respondents with regatd—ﬁo those contributions which were illegal

when aggregated.) 1In response to this Office's brief in that

matter, NCPAC contended that the cont:ibutions at issue were not

facially illegal, but rather multiple contributions, none of
which was illegal on its face, which NCPAC had aggregated and
listed as a single confribhtgon.

Specifically, NCPAC‘éi;imed that for each individual who had
forwarded more than one contribution during the reporting period,
NCPAC totalled the contributions received from that individual in
that period, represented them on its report as one contribution,
gave as the amount the sum of all the contributions received from
the individual during that period, and used the date of receipt
of the last contribution as the date of the aggregated amount.
However, 2 U.S.C. § 434(b) (3) (A) provides that all reports filed
with the Commission shall contain the identification of each
person who makes a contribution or contributions which aggregate
in excess of $200 per calendar year "together with the date and
amount of any ... contribution ...." (emphasis added).

Here, again, based on the information presently in our
possession, this Office recommends that the Commission f£ind
reason to believe that NCPAC and Leif E. Noren violated § 44la(f)
by accepting illegal contributions. If, however, NCPAC responds
as it did in MUR 2066, i.e., that these contributions were not
facially illegal but rather aggregates of several contributions,
the Commission would then have to consider whether there is

reason to believe that NCPAC and Leif Noren violated
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§ 434(b) (3) (A) by misreporting multiple contributions as one.

Turning now to a separate matter, this Office notes that the
Reports Analysis Division has attached to its referral Xerox
copies of pages that originally were part of NCPAC's reports
filed with the Commission. (Attachment II, pages 8, 10, 12,

16, and 18). There are six separate sheets, one of which is
duplicate of page 110 of NCPAC's Mid-Year Report Schedule A.
Thus, there are five distinct pages, with information on nine
contributors per page, or forty-five contributors in all.

Under 2 U.S.C. § 432(i), a treasurer is obligated to use his
best efforts to obtain and submit the information called for by
the Act. Section 434(b) (3) (A) instructs NCPAC to submit the
identification of each contributor who forwards more than $200
within the calendar year. Section 431(13) defines the term
"jidentification" as "the name, the mailing address, and the
occupation of [the] individual, as well as the name of his or her
employer...."

It should be noted that NCPAC reported the contributor's
occupation and place of business for only one of the forty-five
individuals listed, (Elaine Jenkins, page 109), or, for less than
3% of the contributors in this group. Thus, the committee
reported the required information for virtually none of these
contributors. This does not appear to reflect "best efforts" on
the part of NCPAC. Review of more recent NCPAC submissions shows
that for many of the contributors, NCPAC merely states "INFO

REQUESTED, NOT RECD." Therefore, it appears that that no further
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effort to obtain the information was made after the first

request. The necessity to obtain this information was thought to

be of sufficient importance by Congress, since it enacted 2
U.S.C. § 434(b) (3) (A), requiring committees such as NCPAC to
supply this information to the public. Thus, based on the
limited information in our possession regarding the results of
NCPAC's efforts to obtain the information, this Office believes
that there is reason to believe that NCPAC and Leif E. Noren
violated 2 U.S.C. § 434(b) (3) (A) and § 432(1).

The Commission has decided that it will not proceed against
an individual for violation of § 44la's prohibition on excessive
contributions unless the total contribution exceeds twice the
applicable contribution limit, a.k.a. "the Dymally rule."
Applying this rule to the matter at hand, E.F. von Seggern is the
only contributor whose total contribution is sufficiently
excegssive to bring about action under the rule. He donated
$12,000 to NCPAC during the period involved in this matter.

Under § 44la(a) (1) (C), the maximum allowable contribution to
NCPAC is $5,000 per calendar year. Therefore, there is reason to

believe E.F. von Seggern violated § 44la(a) (1) (C).

Open a MUR.

Find reason to believe that the National Conservative
Political Action Committee, and Leif E. Noren, as treasurer,
has violated 2 U.S.C. §§ 44la(f), 434(b) (3) (A), and

§ 432(i).
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Find reason to beljeve that C.H. Alberding, J.8. Hudnall,
Glenn H. Morris, John C. Oliver, Harry G. Seggerman, and
E.F. von Seggern violated 2 U.s.c.'5‘441;(a)(1)(0).

Take no action at this time with respect to C.H. Alberding,
J.8. Hudnall, Glenn H. Morris, John C. Oliver, and Barry G.
Seggerman.

Approve the attached letters and Factual and Legal Analysis.

Charles N. Steele
General Counsel

Date
Deputy General Counsel

Attachments:
Proposed letters (2)
Referral Materials
Summary of Reason to Believe Finding (2)

o«
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/CHERYL A. FLEMING!|’

N

SEPTEMBER 22, 1986

OBJECTION TO RAD 86L-8: FIRST GENERAL COUNSEL'S
. SIGNED SEPTEMBER 17, 1986

The above-named document was- circulated to the

Commission on Thursday, September 18, 1986 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Cormissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

This matter will be placed on the Executive Session

agenda for Tuesday, September 23, 1986.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Conservative Political
Action Committee and Leif E. RAD REFERRAL #86L-8 C‘/ﬂ UR 325’0) \

Noren, treasurer
E.F. von Seggern

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of September 23,
1986, do hereby certify that the Commission took the following
actions with respect to RAD Referral #86L-8:

1% Decided by a vote of 4-1 to open a MUR.

Commissioners Aikens, Elliott, Harris, and
McGarry voted affirmatively for the decision.
Commissioner Josefiak dissented. Commissioner
McDonald was not present.

Decided by a vote of 5-0 to find reason to
believe that the National Conservative
Political Action Committee, and Leif E. Noren,
as treasurer, has violated 2 U.S.C. § 441a(f).

Commissioners Aikens, Elliott, Harris, Josefiak,
and McGarry voted affirmatively for the decision.
Commissioner McDonald was not present.

Failed in a vote of 2-3 to pass a motion to
find reason to believe that the National
Conservative Political Action Committee, and
Leif E. Noren, as treasurer, has violated

2 U.S.C. § 434(b) (3) (A) .

Commissioners Harris and McGarry voted affirma-
tively for the motion; Commissioners Aikens,
Elliott, and Josefiak dissented. Commissioner
McDonald was not present.

(continued)




Federal Election Commission
Certification for RAD #86L-8
September 23, 1986

Decided by a vote of 5-0 to reject the General
Counsel's recommendation to find reason to
believe that the National Conservative Political
Action Committee, and Leif E. Noren, as treasurer,
has violated 2 U.S.C. § 432(i).

Commissioners Aikens, Elliott, Harris, Josefiak,
and McGarry voted affirmatively for the decision.
Commissioner McDonald was not present.

|

Decided by a vote of 4-1 to

a) find reason to believe that C.H. Alberding,
J.S. Hudnall, Glenn H. Morris, John C.
Oliver, Harry G. Seggerman, and E.F. von
Seggern violated 2 U.S.C. § 441la(a) (1) (C) .

097

take no action at this time with respect
to C.H. Alberding, J.S. Hudnall, Glenn H.
Morris, John C. Oliver, and Harry G.
Seggerman.

Commissioners Aikens, Harris, Josefiak, and
McGarry voted affirmatively for the decision;
Commissioner Elliott dissented; Commissioner
McDonald was not present.

3823407

Attest:

G- 24/-56 Hepgonie P Bonia

Date Marjorie W. Emmons
Secretary of the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Conservative MUR 2250
Political Action Committee;
and Leif E. Noren,
treasurer

N
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Background
The First General Counsel's Report in RAD Referral 8#&-8

not include notification letters addressed to those respondents
with respect to whom the Commission found reason to believé gut
took no further action. 1In addition, the General Counsel's
Factual and Legal Analysis and letter attached to that report
directed at NCPAC required modifications to reflect the fact that
the Commission elected to adopt some but not all of the
recommendations proposed in the report. The revised analysis and
letters to the respondents are submitted herein for Commission
approval. A letter to respondent E.F. von Seggern is also
attached, as is an analysis concerning the violation which the
Commission found reason to believe he committed.

Recommendation

Tn Approve the attached letters to C.H. Alberding, J.S.
Hudnall, Glenn H. Morris, John C. Oliver, Harry G.
Seggerman, E.F. von Seggern, and Leif E. Noren.
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SO

255 Approve the attached factual and legal analyses.

/0/7/4 (

Date ['/

Attachments
Proposed Letters (7)
Proposed Factual and Legal Analyses (2)

Charles N, Steele
General Counsel

avrente M. Noble
Deputy General Counsel
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FEDERAL ELECTION COMMISSION i

WASHINGTON, D.C. 20463
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October 15, 1986

s D

“5

-
The Commission ~

Charles N. Steele
General Counsel

Lawrence M. Nobé%_

Deputy General unsel

withdrawal of General Counsel's Report

MUR # 2250

Respondents: National Conservative Political

Action Committee, and Leif E.
Noren, Treasurer; E.F. von Seggern

Since submission of this report it has come to the attention
of this Office that some of the attachments to the report require
modification. Accordingly, this Office is withdrawing the report
and will resubmit it with the revised attachments within the
coming week.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2250

National Conservative
Political Action Committee;
and Leif E. Noren,
treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 20,
1986, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2250:

1. Approve the letters to C.H. Alberding,
J.S. Hudnall, Glenn H. Morris, John C.
Oliver, Harry G. Seggerman, E.F. von Seggern,
and Leif E. Noren, as recommended in the
General Counsel's Report signed October 9,
1986.

0973

37

Approve the factual and legal analyses,
as recommended in the General Counsel's
Report signed October 9, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald and

Thomas voted affirmatively for this decision; Commissioner

McGarry did not cast a vote.

arjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Thurs., 10-16-86,
Circulated on 48 hour tally basis: Thurs., 10-16-86,
Deadline for vote: Mon., 10-20-86,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 31, 1986

Leif E. Noren
1001 Prince Street
Alexandria, VA 22314

RE: MUR 2250

National Conservative

Political Action Committee,

and Leif E. Noren, Treasurer
Dear Mr. Noren:

On September 23, 1986, the Federal Election Commission
determined that there is reason to believe the National
Conservative Political Action Committee, and you, as treasurer,
violated 2 U.S.C. § 44la(f), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act”). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-~probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
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r pre-probable cause conciliation will not be
::g:?:::ngg agterpbriefs on probable cause have been mailed to
the respondent.

or extensions of time will not be routinely
grantgg?ueiggugsts must be made in writing at least five days
prior to the due date of the response and sPecific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by c0mgleting the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 u.S.C. §§ 437g(a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact John
Drury, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

P. Udeer

an D. Aikens
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 October 31, 1986

E.F. von Seggern
Box 19851
Dallas, TX 75219

RE: MUR 2250
E.F. von Seggern

Dear Mr. von Seggern:

On September 23, 1986, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
\&ommittee and you, as treasurer, the Commission may find probable

cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
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requests for pre-probable cause conciliation will not be
engertained agterpbriefs on probable cause have been mailed to

the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

v If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact John
Drury, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

D. Cldewns

oan D. Aikens
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463 October 31, 1986

Harry G. Seggerman
5060 Congress Street
Fairfield, CT 06430

MUR 2250

National Conservative
Political Action
Committee; and Leif E.
Noren, treasurer

Dear Mr. Seggerman:

On September 23, 1986, the Commission found reason to
believe that you had violated 2 U.S.C. § 44la(a)(l) (C), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") in connection with the above referenced MUR.
However, after considerina the circumstances of this matter, the
Commission has determined to take no further action with respect
to you. The General Counsel's Factual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.

Should you wish to submit any materials to appear on the
public record, please do so within 10 days.

The Commission reminds you that contributing more than
$5,000 per calendar year to NCPAC nevertheless appears to be a
violation of § 44la(a) (1) (C). You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please direct them to John Drury,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

%A&M

Joan D. Aikens
Chairman




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463 October 31, 1986

John C. Oliver
548 Oliver Building
Pittsburgh, PA 15222

MUR 2250
National Conservative
Political Action

Committee; and Leif E.
Noren, treasurer

Oliver:

Dear Mr.

On September 23, 1986, the Commission found reason to
believe that you had violated 2 U.S.C. § 44la(a) (1) (C), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") in connection with the above referenced MUR.
However, after considering the circumstances of this matter, the
Commission has determined to take no further action with respect
to you. The General Counsel's Factual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.
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Should you wish to submit any materials to appear on the
public record, please do so within 10 days.

The Commission reminds you that contributing more than
$5,000 per calendar year to NCPAC nevertheless appears to be a
violation of § 44la(a) (1) (C). You should take immediate steps to
insure that this activity does not occur in the future.

380407

If you have any questions, please direct them to John Drury,
the attorney assigned to this matter, at (202) 376-8200.

D.Qukees

Joan D. Aikens
Chairman

Sincerely,



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 october 31, 1986

Glenn H., Morris
1192 Cumberland Road
Chattanooga, TN 37419

MUR 2250

National Conservative
Political Action
Committee; and Leif E.
Noren, treasurer

Dear Mr. Morris:

On September 23, 1986, the Commission found reason to
believe that you had violated 2 U.S.C. § 44la(a) (1) (C), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act®) in connection with the above referenced MUR.
However, after considering the circumstances of this matter, the
Commission has determined to take no further action with respect
to you. The General Counsel's Factual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.

Should you wish to submit any materials to appeér on the
public record, please do so within 10 days.

The Commission reminds you that contributing more than
$5,000 per calendar year to NCPAC nevertheless appears to be a
violation of § 44la(a) (1) (C). You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please direct them to John Drury,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

3Gy

oan D. Aikens
Chairman
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
October 31, 1986

J.S. Hudnall
1903 S. Robertson
Tyler, TX 75701

RE: MUR 2250
Natiopal Conservative
Political Action
Committee; and Leif E.
Noren, treasurer

Dear Mr. Hudnall:

On September 23, 1986, the Commission found reason to
believe that you had violated 2 U.S.C. § 44la(a) (1) (C), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act®") in connection with the above referenced MUR.
However, after considering the circumstances of this matter, the
Commission has determined to take no further action with respect
to you. The General Counsel's Pactual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.

Should you wish to submit any materials to appear on the
public record, please do so within 10 days.

The Commission reminds you that contributing more than
$5,000 per calendar year to NCPAC nevertheless appears to be a
violation of § 44la(a) (1) (C). You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please direct them to John Drury,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

}M«A.CLLM

Joan D. Aikens
Chairman




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 October 31, 1986

C.H. Alberding
9 B. Huron
Chicago, IL 60611

MUR 2250

National Conservative
Political Action
Committee; and Leif E,
Noren, treasurer

Dear Mr. Alberding:

On September 23, 1986, the Commission found reason to
believe that you had violated 2 U.S.C. § 44la(a)(l)(C), a
provision of the Pederal Election Campaign Act of 1971, as
amended ("the Act®”) in connection with the above referenced MUR.
However, after considering the circumstances of this matter, the
Commission has determined to take no further action with respect
to you. The General Counsel's Pactual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.

Should you wish to submit any materials to appear on the
public record, please do so within 10 days.

The Commission reminds you that contributing more than
$5,000 per calendar year to NCPAC nevertheless appears to be a
violation of § 44la(a) (1) (C). You should take immediate steps to
insure that this activity does not occur in the future.

~
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If you have any questions, please direct them to John Drury,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
Qe . i

Joan D. Aikens
Chairman
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HERGE, SPARKS, CHRISTOPHER & B 10UNEL
ATTORNEYS AT Law
SUITE 200
8201 GREENSBORO DRIVE 88 “0v !Z ' ' : t’
McLEAN, VIRGINIA 22102

J. CURTIS HERGE (703) 848-4700
ROSERT R. SPARKS, UR.

Geonoe v. sionD, November 13, 1986

OONNA LYNN MILLER

The Honorable Joan D. Aikens
Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Attention: John Drury, Esq.
Office of General Counsel

RE: MUR 2250

Dear Madam Chairman:

This responds to your letter to Mr. Leif E. Noren,
dated October 31, 1986, in which you reported that the Federal
Llection Commission determined there is reason to believe that
the National Conservative Political Action Committee and Mr.
Noren, in his capacity as the treasurer of that Committee, may
have violated the provisions of 2 U.S.C.§44la(f). This matter
has been numbered MUR 2250.

Enclosed, for your records, is a Statement of
Designation of Counsel, signed by Mr. Noren, designating this
firm as counsel to the respondents in connection with this
matter.

In the General Counsel's Factual and Legal Analysis,
which formed the basis of the Commission's determination, it is
alleged that the National Conservative Political Action Committee
may have accepted excessive contributions from six individuals
during the period January 7, 1985 to May 2, 1985. We shall
address each in the order set forth in the General Counsel's
Analysis.

C. H. Alberding. On or about January 9, 1985,
Mr. C. H. Alberding transmitted two checks to the National
Conservative Political Action Committee under cover of a letter




The Honorable Joan D. Aikens
November 13, 1986
Page 2

dated January 9, 1985. One check was drawn to the order of the
National Conservative Political Action Committee in the amount of
$5,000.00. The second check was drawn to the order of Pat Wait
in the amount of $404.00. Copies of the letter of transmittal
and of the checks are enclosed. As explained in the letter of
transmittal, the check for $404.00 was for tickets to an event.
That event was not sponsored by the National Conservative
Political Action Committee and was drawn to the order of an
individual. Further, Pat Wait was not an employee of the
National Conservative Political Action Committee. It was through
clerical inadvertance that both checks were improperly reported
to the firm which tabulates on its computer the contributions
received by the National Conservative Political Action Committee.
When the computer tabulation was received from the computer firm
on July 30, 1985, for use as Schedule A to its 1985 Mid-Year
Report, the National Conservative Political Action Committee
discovered what appeared to be the receipt of an excessive
contribution and issued a refund to Mr. Alberding in the amount
of $404.00. As noted, however, that amount need not have been
refunded, as the $404.00 was not a contribution to the National
Conservative Political Action Committee.

J. S. Hudnall. On or about April 30, 1985, Mr. Hudnall
sent a check to the National Conservative Political Action
Committee in the amount of $5,000.00. A copy of that check is
enclosed. On or about May 2, 1985, Mr. Hudnall mailed a check in
the amount of $100.00 to the National Conservative Political
Action Committee in response to its direct mail solicitation
program. Responses to direct mail solicitations are received,
caged and deposited by an independent contractor, which forwards
the contributor data directly to the computer firm. The
existence of Mr. Hudnall's $100.00 contribution first came to the
attention of the treasurer of the National Conservative Political
Action Committee when, on July 30, 1985, he received the computer
tabulation for the Schedule A of the 1985 Mid-Year Report. The
excess was then refunded on August 12, 1985, within two weeks of
its discovery.

Glenn H. Morris. Enclosed is a letter signed by Mr.
and Mrs. Glenn H. Morris, directing that, of the total
contributed, $5,000.00 was to be attributed to Mr. Morris and
$3,000.00 was to be attributed to Mrs. Morris.

John C. Oliver. On or about January 14, 1985, Mr.
Oliver sent a check to the National Conservative Political Action
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The Honorable Joan D. Aikens
November 13, 1986
Page 3

Committee in the amount of $5,000.00. A copy of that check is
enclosed. Mr. Oliver also mailed a $100.00 check to the National
Conservative Political Action Committee in response to its direct
mail solicitation program. The existence of Mr. Oliver's $100.00
contribution first came to the attention of the treasurer of the
National Conservative Political Action Committee when, on July
30, 1985, he received the computer tabulation for the Schedule A
of the 1985 Mid-Year Report. The excess was then refunded on
August 12, 1985, within two weeks of its discovery.

Harry G. Seggerman. The National Conservative
Political Action Committee received two checks from Mr.
Seggerman, one drawn to the order of NCPAC in the amount of
$5,000.00 and the second drawn to the order of Hecht Re-Election
Comm. in the amount of $1,000.00. Copies of those checks are
enclosed. The second check, drawn to the order of the Hecht
Re-Election Comm. was forwarded directly to Senator Hecht's
campaign committee. As in the case of Mr. Alberding, because of
clerical inadvertance, both checks were improperly reported to
the computer firm. Again, when the computer generated Schedule A
arrived on July 30, 1985, the apparent overage was discovered and
was refunded, unnecessarily so, on August 12, 1985.

E. F. von Seggern. Enclosed are copies of two checks
Mrs. von Seggern mailed to the National Conservative Political
Action Committee at the end of 1984. One check was for $5,000.00
and the second was for $1,000.00, both being dated December 31,
1984. When the overage was discovered, it was initially believed
that both those contributions related to 1984 and, because Mrs.
von Seggern had contributed her limit in 1984, Mrs. von Seggern
was refunded the full $6,000.00 on April 5, 1985. The reason for
the delay and confusion was that the assistant treasurer and
bookkeeper of the National Conservative Political Action
Committee, assigned to monitor high dollar contributions, had
been on maternity leave in the first part of 1985. Thus, the
overage was not immediately detected. When it was detected, it
was noticed from photocopies of the checks that both were dated
in 1984. (If the overage had not been detected until the
Schedule A for the Mid-Year Report arrived, it would have been
realized that these were 1985 contributions and $1,000.00 would
have been refunded on August 12, 1985.) On April 29, 1985, Mrs.
von Seggern delivered another $6,000.00 check to the National
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Conservative Political Action Committee. Of that amount, on
May 1, 1985, $5,000.00 was deposited in the account of the
National Conservative Political Action Committee and $1,000.00
was deposited into the non-federal segregated account, National
Conservative Political Action Committee - State Election Fund.

In summary, it is evident that no further action should
be taken in this matter and the file should be closed. Of the
questioned contributions, we find the following: C. H. Alberding
never contributed more than $5,000.00 and, in fact, was
unnecessarily refunded $404.00; J. S. Hudnall and John C. Oliver
each exceeded the limit by $100.00 by sending contributions in
response to direct mail solicitations, but which were refunded
within less than two weeks of discovery; Mr. Morris never
contributed more than $5,000.00; and, Mr. Seggerman never
contributed more than $5,000.00 and, in fact, was unnecessarily
refunded $1,000.00. Mrs. von Seggern contributed $6,000.00, the
overage not being immediately detected because the individual
assigned that responsibility was on maternity leave. When it was
discovered, all $6,000.00 was refunded in the mistaken belief
that the checks had been received in 1984. Subsequently, Mrs.
von Seggern contributed another $6,000.00, but $1,000.00 was
transferred out within twenty-four hours. There can be no doubt
that the foregoing fails to form a foundation for a finding of
probable cause to believe that respondents violated
2 U.S.C.§441a(f).

Sincer

J. Curtis Herge

:ssbl

Enclosures
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Mr. Johki T. (Terry) Dolan
NCPAC

1001 Prince Street
Alexandria, VA 22314

Dear Terry:" E
- On January 8, 1985 you received an $%,000 contribution
from Glenn H. Morris. I would appreciate it if you would

credlt $3 000 as a contrxbutlon from Mrs Faynell G. Morris.

Your records should lndlcate, then, a total of SS 000 .
contributed by Mr. Glenn H. Morris in 1985, and $3 000 iR
contrlbuted by Mrs. Faynell G Morrls.-w- Sy L N
' L §

tfi Thank you.'

Slncerely,'

%M%zf'

(Glenn H. Moxkis J// ¥

4@4«.11 3 2 athis

Faynell G. Morris
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JoHn C. Ouiver, Jr.

|
’ @ Mellon Bank L2308

January 14, 19 85 8-26/430

i Paév to :_he
Qrder o ]
. N N K g ] $ 5’ 000 .oo

Dollars

« 104, 3000¢2B13: 20 Oi* 1006

I agree that conservatives must be mobilized nationwige: 1 ciuuidc suine -
efforts to support President Reagan's legislative agenda for 1985.

Terry, as a 'ember of the Policy Advisory Council, I will join you in the
leadership o the conservative movement.

/v2/ 1 am enclosing my full Council Membership commitment of $5,000 for 1985

/ / 1 am enclosing a partial Coumcil Membership commitment of

You will have my full Council Membership of $§5,000 by

/ [/ I regret I cannot join the Council. However, I am enclosing my highest
possi:le contribution of

(el SRS O0NS/ /S 18 000 /7 $500 / X / Other 5,000.00

~

PLEASE MAKE YOUR CHECK PAYABLE TO NCPAC

Federz! law requires us to ask for the following information:

Name John C., Oliver, Jr. Occupation Personal Investor

Place of Business 5L8 Oliver Building

@1Ey, Pittsburgh, State PA Zip 15222

We appreciat: telephone numbers wh: - you can be reached:

Businessh21'251‘7672 Home
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The Honorable Joan D. Aikens

Chairman

Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Attention: John Drury, Esq.
Office of General Counsel

Pa S2AON 9

RE: MUR 2250

Dear Madam Chairman:

This responds to your letter to E. F. von Seggern,
dated October 31, 1986, in which you reported that the Federal
Election Commission determined there is reason to believe that
Mrs. von Seggern may have violated the provisions of

2 U.S.C. §44la(a)(1)(C).

Enclosed, for your records, is a Statement of
Designation of Counsel, signed by Mrs. von Seggern, designating
this firm as her counsel in connection with this matter.

In the General Counsel's Factual and Legal Analysis,
which formed the basis of the Commission's determination, it is
alleged that Mrs. von Seggern contributed $12,000.00 to the
National Conservative Political Action Committee on January 7,
1985, an apparent violation of 2 U.S.C. §44la(a)(l)(C).

The facts are that Mrs. von Seggern mailed two checks
to the National Conservative Political Action Committee on or
about December 31, 1984. One check, in the amount of $5,000.00,
was intended to be a contribution in 1985 to the National
Conservative Political Action Committee. The second check, in
the amount of $1,000.00, was intended by Mrs. von Seggern to be
in payment of the admission of Mrs. von Seggern's guest at a
fund-raising function sponsored by the National Conservative




The Honorable Joan D. Aikens
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Page 2

Political Action Committee earlier in 1984. Copies of those
checks are enclosed. Mrs. von Seggern did not know at the time
that payment for admission to such functions constituted
contributions subject to the limitations contained in the Federal
Election Campaign Act.

In April, 1985, Mrs. von Seggern received a refund from
the National Conservative Political Action Committee in the
amount of $6,000.00. Upon subsequent inquiry, Mrs. von Seggern
was advised that, because of a bookkeeping error, it was believed
that the funds related to 1984, instead of 1985. As a result,
Mrs. von Seggern mailed a $6,000.00 check to the National
Conservative Political Action Committee in late April, upon the
understanding that $5,000.00 constituted a contribution to the
National Conservative Political Action Committee in respect of
1985 and that $1,000.00 would be transferred as a contribution to
the segregated, non-federal account, National Conservative
Political Action Committee - State Election Fund.

In light of the foregoing, Mrs. von Seggern mailed one
$5,000.00 check to the National Conservative Political Action
Committee in early 1985, it being intended to be a 1985
contribution. The second check was intended by Mrs. von Seggern
to relate to an event held in 1984. When she received a refund
of the full $6,000.00 in April, 1985, Mrs. von Seggern later
mailed an equivalent amount back to the National Conservative
Political Action Committee with the knowledge that $5,000.00 was
a contribution to the federal account and that $1,000.00 was a
contribution to a non-federal account.

Based on the foregoing, it is apparent that the facts
du not support a finding of proballe cause to believe Mrs. von
Seggern violated 2 U.S.C. §44la(a)(l)(C) and the file on this
matter should be closed.

Since Y

£ G

J. Curtis Herge
:sbl

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION =

In the Matter of ; c;. |
National Conservative Political ) MUR 2250 -0 BlGg -
Action Committee, and L it
Leif E. Noren, as treasurer ) .. St
E.F. von Seggern ) Fw 3
en
GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the
investigation in this matter, based on the assessment of the

information presently available.

%/{/37

Date

Acting General Counsel




|1 00 4

3827407

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 11, 1987

The Commission

Lawrence M. Noble k
Acting General el

SUBJECT: MUR #2250

Attached for the Commission's review are two briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of these briefs and
a letter notifying the respondents of the General Counsel's
intent to recommend to the Commission findings of probable cause
to believe were mailed on Junell, 1987. PFollowing receipt of the
respondents' replies to this notice, this Office will make a

further report to the Commission.

Attachments
. Briefs
2. Letter to Respondents




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 11, 1987

J. Curtis Berge, Bsquire
Sedam & Rerge

8300 Greensboro Drive
suite 1100

McLean, VA 22102

RE: MUR 2250
National Conservative
Political Action Committee
Leif E. Noren, Treasurer and
E.F. von Seggern

Dear Mr. Herge:

007

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you, the Pederal Election Commission, on
September 24, 1986, found reason to believe that the National
Conservative Political Action Committee and Leif E. Noren, as
treasurer, violated 2 U.S.C. § 441la(f) and E.F. von Seggern
violated 2 U.8.C. § 441a(a) (1) (C), and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that violations have occurred.

380407

The Commission may or may not approve the General Counsel's
recommendations. Submitted for your review are briefs stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a brief
or briefs (10 copies if possible) stating your position on the
issues and replying to the briefs of the General Counsel.
(Three copies of such brief(s) should also be forwarded to the
Office of the General Counsel, if possible.) The General
Counsel’'s briefs and any brief(s) which you submit will be
considered by the Commission before proceeding to a vote of
whether there is probable cause to believe a violation has
occurred.




Letter to J. Curtis Herge, Bsquire
Page 2

*
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If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyound 20 days. All requests for
extensions of time must be submitted in writing five days prior
to the due date. Purther, good cause must be shown.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact John Drury,
the attorney assigned to handle this matter, at (202) 376-8200.

Sincerely,

Acting General Counsel

Enclosure
Briefs




BEFORE THE FEDERAL ELECTIOR COMMISSIOR
In the Matter of
National Conservative Political MUR 2250
Action Committee and
Leif E. Noren, as treasurer
GENERAL COUNSEL'S BRIEP

I. STATEMNENRT OF THE CASE

On September 23, 1986, the Commission found reason to
believe that the National Conservative Political Action Committee
("NCPAC," or "the Committee") and Leif B. Noren, as treasurer,
violated 2 U.S.C. § 44la(f) by knowingly accepting excessive
contributions from C.H. Alberding, Glenn H. Morris, J.S. Hudnall,
John C. Oliver, Harry G. Seggerman, and E.P. von Seggern.
II. ARALYS1S

According to NCPAC's 1985 Mid-Year Report, NCPAC accepted
$5,404 in contributions from C.H. Alberding on January 22, 1985.

NCPAC stated that it refunded the excessive portion of $404 to

Mr. Alberding on August 12, 1985, 203 days after NCPAC accepted

the contribution.

On its 1985 Mid-Year Report, NCPAC disclosed receipt of
$5,100 in contributions on May 2, 1985 from J.S. Hudnall. The
Committee refunded the excessive portion to Mr. Hudnall on August
12, 1985, 102 days after accepting the contribution.

The Committee disclosed receipt of an $8,000 contribution
from Glenn H. Morris on January 7, 1985. NCPAC included in its
November 13, 1986 reply to the Commission's notification of a
finding of reason to believe a letter from Glenn Morris

requesting that NCPAC reattribute $3,000 of the $8,000 to Morris'




spouse. There is no date on the letter.

On its Mid-Year Report, NCPAC lists receipt of a
contribution of $5,100 on January 17, 1985 from John C. Oliver.
NCPAC refunded $100 to Oliver on August 12, 1985, 208 days after
it accepted the contribution.

NCPAC accepted a $6,000 contribution from Harry Seggerman on
January 22, 1985. On August 12, 1985, NCPAC transferred $1,000
to the Hecht Re-Election Committee, 203 days after accepting the
contribution.

E.F. von Seggern contributed $5,000 to NCPAC on June 21,
1984. 1In December, 1984, von Seggern contributed an additional
$6,000 to NCPAC. NCPAC refunded $6,000 to Ms. von Seggern on
April 5, 1985, 95 days after the date of the contribution. On
April 29, 1985, von Seggern gave an additional $6,000 to NCPAC.
On May 1, 1985, NCPAC transferred $1,000 of the $6,000 to NCPAC's
State Election Fund, NCPAC-SEF. According to counsel for
NCPAC, von Seggern made this contribution with the understanding
that $1,000 was to go to NCPAC-SEF. However, NCPAC has submitted
no designation by von Seggern nor any other evidence that this
was the case.

Pursuant to 2 U.S.C. § 44l1la(a) (1) (C), no person shall make
contributions to any multicandidate political committee in any
calendar year, which in the aggregate, exceed $5,000. The Act

and regulations further provide that no candidate or political




committee shall knowingly accept any contribution in violation of
the provisions of this section. 2 U.8.C. § 44la(f); 11 C.P.R.
$ 110.9(a).

Commission regulations provide that where a committee
teceives a contribution which appears to be illegal, it shall
within 10 days either refund the contribution or deposit and
report it. If deposited, the treasurer shall make a record
noting the basis for the appearance of illegality, include a
statement in the committee's reports noting that the legality of
the contribution is in question, and make his or her best efforts
to determine the legality of the contribution. 11 C.P.R.
$ 103.3(b)(1). When a contribution cannot be determined to be
legal, refunds shall be made within a reasonable time. 11 C.P.R.
$ 103.3(b)(2). As related above, NCPAC refunded the excessive
portion of contributions to C.H. Alberding, J.S. Hudnall, John C.
Oliver and BE.P. von Seggern 203, 102, 208, and 95 days
respectively after accepting these contributions.

Commission regulations did not at that time specifically
address the reattribution of the excessive amount of a
contribution to the contributor's spouse. The regulations
recognized that both spouses may contribute up to $1,000 to the
same candidate for the same election even though both are from a
single income family. 11 C.P.R. § 110.1(i)(1). The regulations
also provided that a contribution from more than one person shall

indicate on the written instrument, or on an accompanying
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statement signed by all contributors, the amount to be
contributed by each contributor. 11 C.P.R. § 104.8(d). The

regulations further stated that, absent evidence to the contrary,

a contribution is attributed to the last person signing the
instrument prior to its delivery to the candidate or committee.
11 C.P.R. § 104.8(c).

Although NCPAC asserts that Glenn Morris intended that
$3,000 of the $8,000 contribution be treated as Mrs. Morris'
contribution, no such indication appears on the check itself. 1In
addition, NCPAC has failed to submit evidence of an accompanying
statement allocating $3,000 to Mrs. Morris. The document
submitted by the respondents is undated. Thus, it appears that
NCPAC did not obtain the reattribution prior to delivery of the
contribution or within a reasonable time.

NCPAC transferred $1,000 of the second $6,000 contribution
which it accepted from EB.F. von Seggern to NCPAC-SEF. BHowever,
as stated previously, NCPAC has not provided a contribution
designation to that effect by Ms. von Seggern.

On January 22, 1985, NCPAC accepted a $6,000 contribution
from Harry Seggerman. NCPAC failed to take corrective action
until 203 days later, when on August 12, 1985 NCPAC transferred
$1,000 to the Hecht Re-Election Committee.

In summary, NCPAC did not refund, reattribute or otherwise
take corrective action with respect to the above contributions

within a reasonable time. Therefore, this Office recommends that
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the Commission find probable cause to believe NCPAC violated

2 U.8.C. § 441a(f).

III. GENERAL COUNWSEL'S RECOMMENDATION

1. Find probable cause to believe that the National
Conservative Political Action Committee and Leif E. Noren, as
treasurer, violated 2 U.S.C. § 44l1la(f).

/s,
=

Date
Acting General Counsel

-




BREFORE THE PEDERAL ELECTION COMMISSION
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In the Matter of ) T
)

MUR 2250
E.F. von Seggern )

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

On September 23, 1986, the Commission found reason to
believe that E.FP. von Seggern violated 2 U.S.C. § 44la(a) (1) (C)
by making contributions in excess of $5,000 to the National
Conservative Political Action Committee ("NCPAC").

II. ANALYSIS

E.P. von Seggern contributed $5,000 to NCPAC on June 21,
1984. 1In December, 1984, von Seggern contributed an additional
$6,000 to NCPAC. NCPAC refunded $6,000 to Ms. von Seggern on
April 5, 1985. On April 29, 1985, Ms. von Seggern gave $6,000
more to NCPAC. On May 1, 1985, NCPAC transferred $1,000 of this
latter $6,000 contribution to NCPAC's State Election Pund, NCPAC-
SEF .

According to counsel for the respondent, von Seggern made
this $6,000 contribution with the understanding that $1,000 was
to go to NCPAC-SEF. However, von Seggern has submitted no
designation to this effect nor any other evidence that this was
her intention.

Pursuant to 2 U.S.C. § 441a(a) (1) (C), no person shall make
contributions to any multicandidate political committee in any
calendar year which, in the aggregate, exceed $5,000. E.F. von
Seggern contributed $11,000 to NCPAC in 1984 and $6,000 to NCPAC

in 1985. These contributions were in excess of the limit of
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§ 441la(a)(1)(C) by $5,000 and $1,000 respectively. Therefore,
this Office recommends that the Commission f£ind probable cause to

believe R.F. von Seggern violated 2 U.S.C. § 44la(a) (1) (C).

I1I. GENERAL COUNSEL'S RECOMMENDATION

1% Find probable cause to believe that E.F. von Seggern
violated 2 U.8.C. § 441a(a) (1) (C).

M@/ﬁ /

Date awrence M. Noble

Acting General Counsel
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ATTORNRYS AT Law
SUITE 200
8201 GREENSBORO DRIVE
McLEAN, VIRGINIA 22102

J. CURTIS HERGE

A MARK CHRIBTORHER June 12, 1987
GEORGE V. BIONDY

OONNA LYNN MILLER
KIMBERLY A. MEHURON

Lawrence M. Noble, Esqg.
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Attention: John Drury, Esqg.
Office of General Counsel

RE: MUR 2250
Dear Mr. Noble:

This will acknowledge the receipt by us on June 12,

1987 of your letter, dated June 11, 1987, regarding the above
captioned matter.

In order to provide us with an opportunity to gather
additional facts and documents, we request an extension until
July 13, 1987 to submit our briefs on behalf of E. F. von Seggern
and the National Conservative Political Action Committee.

Since Yy yoursg/,

‘ o
J. 'Curtis Her
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 19, 1987

J. Curtis Herge, Bsquire

Herge, Sparks, Christopher & Biondi
Suite 200

8201 Greensboro Drive

McLean, VA 22102

RE: MUR 2250
National Conservative
Political Action Committee
and Lif E. Noren, as
treasurer

Dear Mr. Herge:

This is in response to your letter dated June 12, 1987,
which we received on June 15, 1987, requesting an extension until
July 13, 1987, to respond to the General Counsel's Briefs in this
matter. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly, your
response is due by close of business on July 13, 1987.

i 01 7

If you have any questions, please contact John Drury, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Lois G. Le:ger

Associate General Counsel

38124207

BY:
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HERGE, SPARKS, CHRISTOPHER & BIONDI
ATTORNEYS AT Law
SUITE 200
8201 GREENSBORO DRIVE
McCLEAN, VIRGINIA 22102
(703) 848-4700

ek fad

J. CURTIS HERGE TELECOPIER NUMBER
(703) @#93-7371

T e July 10, 1987
GEZOROE V. BIOND

OONNA LYNN MILLER
CARRIL LEL GLASER

Ms. Marjorie Emmons
Secretary of the Commission
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

vy g1inr g

RE: MUR 2250

¢l

Dear Ms. Emmons:

Pursuant to 11 CFR §111.16(c), we submit to you
herewith ten (10) copies of the Brief of E. F. von Seggern,
National Conservative Political Action Committee and Leif E.
Noren, as treasurer, all the respondents in MUR 2250.

By copy of this letter, we are submitting to the office
of General Counsel three (3) additional copies of the Brief.

Very truly yours,
(8gd) J. Curtis Hergs

J. Curtis Herge

Counsel to E. F. von Seggern,
National Conservative Political
Action Committee and Leif E.
Noren, as treasurer

:sbl
Enclosures
cc: vGeneral Counsel,

Federal Election Commission

(with enclosures)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

NATIONAL CONSERVATIVE POLITICAL
ACTION COMMITTEE and

LEIF BE. NOREN, as treasurer

and

E. F. VON SEGGERN

e

BRIEF OF RESPONDENTS E. F. VON SEGGERN,
NATIONAL CONSERVATIVE POLITICAL ACTION
COMMITTEE AND LEIF E. NOREN, AS TREASURER

I. STATEMENT OF THE CASE.

On September 23, 1986, the Federal Election Commission
found reason to believe that E. F. von Seggern, in apparent
violation of 2. U.S.C. §44la(a)(l)(C), contributed $11,000.00 to
the National Conservative Political Action Committee ("NCPAC") in
1984 and $6,000.00 to NCPAC in 1985. As shall be demonstrated,
however, E. F. von Seggern contributed $5,000.00 to NCPAC in 1984
and $5,000.00 to NCPAC in 1985.

On September 23, 1986, the Commission also found reason
to believe that NCPAC, in apparent violation of 2 U.S.C.
§441la(f), accepted $11,604.00 in excessive contributions from six
individuals during the period January 7, 1985 to May 2, 1985. As
shall be demonstrated, however, NCPAC accepted no more than
$1,200.00 in excessive contributions during that period and that
it refunded or transferred the excessive contributions promptly

after being identified.
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IXI. ANALYSIS.

There follows what can only properly be described as an
unfortunate, unnecessary and expensive case of foul-ups due to
clerical and computer errors. Nonetheless, this is not a case in

which it would be proper to find probable cause to believe that

any contributor violated 2 U.S.C. §44la(a)(1l)(C) or that NCPAC

violated 2 U.S.C. §44la(f). The facts as to the contributions
and contributors in question are, as follows:

(A) C. H. Alberding. It is alleged that C. H.

Alberding contributed $5,404.00 to NCPAC on January 22, 1985.
The fact is that C. H. Alberding contributed only $5,000.00 to
NCPAC.

Attached to this Brief is the Affidavit of Richard
Kimble ("Kimble Aff'd"), the individual at NCPAC who solicited
and received the contribution from Mr. Alberding. As Mr. Kimble
states in his Affidavit, Mr. Alberding mailed Mr. Kimble a letter
containing two checks. One check was drawn to the order of NCPAC
in the amount of $5,000.00 and the other check was drawn to the
order of Pat Wait in the amount of $404.00. (See, Y(3) Kimble
Aff'd.) The $404.00 check to Pat Wait was clearly not payable to
NCPAC. (See Attachment to Kimble Aff'd.) That check was to pay
for admission to an event which was not sponsored by NCPAC.
(See, (5) Kimble Aff'd.) Pat Wait was not even an employee of

NCPAC. The check was sent to Mr. Kimble because, as a




convenience to Mr. Alberding, Mr. Kimble agreed to pass it on to
Pat Wait.

A photocopy of the $404.00 check to Pat Wait was
inadvertantly included in a stack of photocopies of checks made
payable to NCPAC and were transmitted to the computer firm which
maintains NCPAC's computer file of contributor data. The
computer firm, not itself identifying the fact that the check was
payable to Pat Wait and not NCPAC, entered the $404.00 as a
contribution to NCPAC from Mr. Alberding. Attached to this Brief
is the Affidavit of Leif E. Noren ("Noren Aff'd."), the treasurer
of NCPAC. With respect to this clerical and computer entry
snafu, see § (3) of the Noren Aff‘'d.

When the computer generated the 1985 Mid-Year Report
list of itemized contributors which was due on July 31, 1985, Mr.
Noren observed the entry that suggested an excessive contribution
from Mr. Alberding in the amount of $404.00. On August 12, 1985
- twelve days later, Mr. Noren refunded $404.00 to Mr. Alberding.
Result: Pat Wait got $404.00; Mr. Alberding presumably went to
the event he paid for; and, NCPAC was out $404.00.

(B) J. S. Hudnall. On or about April 30, 1985, Mr.

Hudnall sent a check to NCPAC in the amount of $5,000.00. A copy
of that check is attached. On or about May 2, 1985, Mr. Hudnall
mailed a check in the amount of $100.00 to NCPAC in response to
its direct mail solicitation program. Responses to direct mail

solicitations are received, caged and deposited by an independent




contractor, which forwards the contributor data directly to the
computer firm. The existence of Mr. Hudnall's $100.00
contribution thus first came to the attention of the treasurer of
NCPAC when, on July 30, 1985, he received the computer tabulation
of Schedule A for the 1985 Mid-Year Report. The excess was then
refunded on August 12, 1985, within two weeks of its discovery.

(C) Glenn H. Morris. It is alleged that Glenn H.

Morris contributed $8,000.00 to NCPAC on January 7, 1985; and,
that, although Mr. and Mrs. Morris signed a statement attributing
$5,000.00 of that contribution to Mr. Morris and $3,000.00 of the
contribution to Mrs. Morris, the Office of General Counsel is
concerned because the statement is undated.

Reference is made to the Affidavit from Mr. Kimble, in
which he states that the contribution, at the time it was
solicited and made, was intended to be from both Mr. and Mrs.
Morris (See, § (6) Kimble Aff'd.) 1In addition, attached to Mr.
Kimble's Affidavit is a log, in which entries are made
contemporaneous with the receipt of such checks, in which it was
noted that the contribution was from both Mr. and Mrs. Morris.
(See, § (6) Kimble Aff'd.) Finally, included in Mr. Kimble's
Affidavit is a statement that he promptly telephoned Mr. and Mrs.
Morris, that he was told by them how the contribution was to be
allocated and then arranged for Mr. and Mrs. Morris to sign a
written confirmation of the allocation. (See, 4(7) Kimble

Aff'd.) True, the letter is undated; but, it is evident that




NCPAC acted promptly and arranged to obtain the attribution
statement within a reasonable time. The regulations at that time
did not specifically address the reattribution of contributions
by spouses. The regulations simply provided that a contribution
from more than one person shall indicate on a written statement
the amount to be contributed by each contributor. NCPAC complied
with the regulations.

(D) John C. Oliver. On or about January 14, 1985, Mr.

Oliver sent a check to NCPAC in the amount of $5,000.00. A copy
of that check is attached. Mr. Oliver also mailed a $100.00
check to NCPAC in response to its direct mail solicitation
program. As in the case of Mr. Hudnall, that check went directly
to NCPAC's independent caging operation. The existence of Mr.
Oliver's $100.00 contribution thus first came to the attention of
the treasurer of NCPAC when, on July 30, 1985, he received the
computer tabulation for the Schedule A of the 1985 Mid-Year
Report. The excess was then refunded on August 12, 1985, within
two weeks of its discovery.

(E) Harry G. Seggerman. It is alleged that NCPAC

accepted a $6,000.00 contribution from Harry G. Seggerman in
1985. The fact is that Mr. Seggerman contributed only $5,000.00
to NCPAC.

Attached is a copy of a check from Mr. Seggerman, drawn
to the order of "N.C.P.A.C." in the amount of $5,000.00, and a

copy of a check from Mr. Seggerman, drawn to the order of "Hecht




Re-Election Com." in the amount of $1,000.00. The $1,000.00
check to “"Hecht Re-Election Com." was clearly not payable to
NCPAC. The check was mailed by NCPAC personnel to Senator
Hecht's campaign committee and was reported by that committee as
a contribution from Mr. Seggerman on June 11, 1985. (See,
Schedule A of the Hecht Re-Election Committee's Report, Document
No. 8502-004-2963.)

Unfortunately, as in the case of the Alberding check to
Pat Wait, a photocopy of Mr. Seggerman's $1,000.00 check was
inadvertantly included in a stack of photocopies of checks made
payable to NCPAC and were transmitted to NCPAC's computer firm.
The computer firm improperly credited the $1,000.00 contribution
to Mr. Seggerman. (See, 14%(2), (3) and (4) Noren Aff'd.) Thus,
when Mr. Noren reviewed the computer generated 1985 Mid-Year
Report list of itemized contributors, he observed what appeared
to be an excessive contribution from Mr. Seggerman in the amount
of $1,000.00; and, on August 12, 1985 - twelve days later,
transferred $1,000.00 from NCPAC to NCPAC-SEF. Result: The Hecht
Re-Election Committee got the original $1,000.00 and NCPAC
unnecessarily transferred out $1,000.00.

(F) E. F. von Seggern. It is alleged that E. F. von

Seggern contributed $5,000.00 to NCPAC on June 21, 1984;
$6,000.00 to NCPAC in December, 1984; and, following a $6,000.00
refund by NCPAC to Miss von Seggern on April 5, 1987, contributed

another $6,000.00 to NCPAC on April 29, 1985. The facts are that




Miss von Seggern contributed $5,000.00 to NCPAC on June 21, 1984;
$5,000.00 to NCPAC on January 7, 1985 (a second check for
$1,000.00, received on January 7, 1985, was intended by Miss von
Seggern to be a contribution to NCPAC-SEF but was inadvertantly
deposited by NCPAC into the NCPAC account).

In his Affidavit, Mr. Kimble states that he solicited a
contribution from Miss von Seggern in December, 1984, both he anad
Miss von Seggern knowing at the time that she had previously
contributed her $5,000.00 limit in 1984. (See, Y8 Kimble Aff'd.)
Miss von Seggern then agreed that she would send NCPAC two checks
for 1985, one of $5,000.00 for NCPAC and one of $1,000.00 for
NCPAC-SEF. (See, Y9 Kimble Aff'd.) Those two checks (both dated
December 31, 1984) were received by Mr. Kimble on January 7,
1985. (see, 410 Kimble Aff'd.) In keeping with his
understanding and agreement with Miss von Seggern, the checks
were then logged'in: the $1,000.00 check being noted as a
contribution to "SEF", or NCPAC-SEF. (See, Y10 Kimble Aff'd.)
NCPAC's temporary clerical personnel then erred by depositing
both checks in the NCPAC account, an act intended neither by Mr.
Kimble nor by Miss von Seggern.

When photocopies of Miss von Seggern's checks were
transmitted to the computer firm, there was no accompanying
advice that the checks were received on January 7, 1985. Thus,
when the computer firm noted that the checks were dated

December 21, 1984, the contributions were credited to Miss von




Seggern as being 1984 contributions. When added to her June,
1984, $5,000.00 contribution, this suggested that Miss von
Seggern contributed $11,000.00 to NCPAC in 1984. Subsequently,
upon seeing the computer summary, Mr. Noren refunded $6,000.00 to
Miss von Seggern on April 5, 1985; although, in fact, only the
$1,000.00 which NCPAC had improperly deposited into the NCPAC,
instead of the NCPAC-SEF, account had to be transferred or
refunded.

Subsequently, knowing that she had not contributed an

excessive amount in 1984 and that her intention all along had

been to give $5,000.00 to NCPAC and $1,000.00 to NCPAC-SEF in

1985, Miss von Seggern returned $6,000.00 to NCPAC on April 29,
1985. Two days later, on May 1, 1985, NCPAC transferred
$1,000.00 to NCPAC-SEF. Thus, what Miss von Seggern and Mr.
Kimble had agreed upon and intended all along was finally
accomplished.

Miss von Seggern intended, when she wrote the checks on
December 31, 1984 and subsequently placed them in the mail, that
the one for $5,000.00 would be a 1985 contribution to NCPAC and
that the one for $1,000.00 would be a 1985 contribution to
NCPAC-SEF. Thus, the reason for two separate checks, as
confirmed by Mr. Kimble in his Affidavit and in the
contemporaneous entry in the Log. Those checks were received on
January 7, 1985. The date of receipt, not the date of the checks

or the postmark on the letter of transmittal, then being the




determinative factor as to the date of attribution. NCPAC erred
in two respects. First, it improperly deposited both checks in
the NCPAC account; and, second, it improperly caused the checks
to be recorded as received in 1984. The errors resulted in
confusion, the full $6,000.00 being refunded to the contributor
in April, 1985. Realizing that NCPAC was in error and that she
had not erred, Miss von Seggern promptly returned the $6,000.00
to NCPAC with instructions to carry out her original wishes.
Miss von Seggern did not violate 2 U.S.C.
§44la(a)(1l)(C) in 1984: her only contribution in 1984 was one of
$5,000.00 made on June 21, 1984. Miss von Seggern did not
violate 2 U.S.C. §44la(a)(l)(C) in 1985: her contribution to
NCPAC on January 7, 1985 was one of $5,000.00; although, because
of clerical and computer mix-ups, her intentions and that result

were not accomplished until April 29, 1985.

III SUMMARY.

The Office of General Counsel suggests that NCPAC
knowingly accepted $11,604.00 in excessive contributions from six
contributors in 1985 and that Miss von Seggern made excessive
contributions to NCPAC in 1984 and in 1985. Based on its
analysis of NCPAC's computerized contributor records, this would
appear to be a situation worthy of a probable cause
recommendation to the Commission. The facts are, however, that
the computer records were wrong and that this matter does not

warrant further action.




The alleged $404.00 excessive contribution from
Alberding never happened, but NCPAC still refunded the $404.00
unnecessarily. The alleged $100.00 excessive contribution from
Hudnall did happen, but NCPAC refunded the $100.00 within 12 days
after it was discovered. The alleged $3,000.00 excessive
contribution from Morris never happened, that amount always being
intended and promptly confirmed as being from his spouse. The
alleged $100.00 excessive contribution from Oliver did happen,
but NCPAC refunded the excess within 12 days after it was
discovered. The alleged $1,000.00 excessive contribution from
Seggerman never happened, but NCPAC still transferred out the
$1,000.00 unnecessarily. The alleged $6,000.00 excessive
contribution in 1984 from von Seggern never happened, the checks
being received by NCPAC in 1985. The alleged $1,000.00 excessive
contribution in 1985 from von Seggern was not a result intended
by von Seggern oi as agreed upon with her contract at NCPAC, Mr.
Kimble. Others at NCPAC improperly deposited the $1,000.00 to
the wrong account, but those errors were subsequently identified
and rectified.

Clerical and computer errors do not constitute
violations of 2 U.S.C. §§44la(a)(l)(C) and 44la(f). Those errors
resulted in NCPAC refunding $404.00 unnecessarily; $100.00 within
12 days of discovery; another $100.00 within 12 days of
discovery; $1,000.00 unnecessarily; and, $6,000.00, instead of

$1,000.00 unnecessarily. These errors left NCPAC embarrassed,




chagrined and, in the final analysis, unnecessarily out of pocket
to the tune of $1,404.00. The result was the institution of a
brand new system of controls designed to prevent the recurrence
of similar events in the future. Miss von Seggern clearly was
not at fault. NCPAC was at fault, but it paid the price. No

further action should be, or need be, taken on this matter.

Respectful

J. Curtis Herge, Esq.

Herge, Sparks, Christopher &
Biondi

8201 Greensboro Drive

Suite 200

McLean, Virginia 22102

(703) 848-4700

Counsel to E. F. von Seggern,
National Conservative Political
Action Committee and Leif E. Noren,
as Treasurer.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

NATIONAL CONSERVATIVE POLITICAL
ACTION COMMITTEE and

LEIF E. NOREN, as treasurer

and

e W S W N Nt P P P

E. F. VON SEGGERN

AFFIDAVIT OF RICHARD KIMBLE

State of Virginia )

City of Alexandria )

RICHARD KIMBLE, being duly sworn, deposes and says:

(1) That he is an employee of the National Conserva-
tive Political Action Committee whose responsibilities include
the solicitation of contributions to the National Conservative
Political Action Committee.

| (2) That he was in the employ of the National Conser-

vative Political Action Committee in 1984 and 1985, having at
that time solicitation responsibilities as aforesaid, and has
personal knowledge of the facts and circumstances associated with
the solicitation and the receipt of the contributions from C. H.
Alberding, Glenn H. and Faynell G. Morris and E. F. von Seggern,
which are the subject of MUR 2250.

(3) That, by letter dated January 9, 1985, C. H.

Alberding transmitted to your deponent two checks: one drawn to
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the order of National Conservative Political Action Committee in
the amount of $5,000.00 and the second drawn to the order of Pat
Wait in the amount of $404.00. (Attached are a copy of the
letter of transmittal and of the checks.)

(4) That the check of C. H. Alberding drawn to the
order of National Conservative Political Action Committee in the
amount of $5,000.00 was solicited, drawn, transmitted and
received as a contribution to the National Conservative Political
Action Committee.

(5) That the check of C. H. Alberding drawn to the
order of Pat Wait in the amount of $404.00 was not, as is evident
from its face, a contribution to the National Conservative
Political Action Committee; but constituted payment to Pat Wait
for tickets to an event not sponsored by the National
Conservative Political Action Committee. (Attached is a log of
contributions received in January, 1985 as a consequence of
solicitations made by your deponent (hereinafter "the Log"),
which reflects on line 13 the receipt on January 15, 1985 of the
$5,000.00 contribution from C. H. Alberding.

(6) That on or about January 7, 1985, your deponent
received the check of Glenn H. Morris drawn to the order of
National Conservative Political Action Committee in the amount of
$8,000.00, which check was solicited, drawn, transmitted and
received as a contribution from Glenn H. and Faynell G. Morris.

(As evidence that said check was both solicited and intended to




be a contribution from Mr. Morris and Mrs. Morris, reference is
made to line 4 of the Log which reflects , as a contemporaneous
entry, that the contribution was attributable to both Mr. and
Mrs. Morris.)

(7) That, to the best of your deponent's recollection,
soon after the receipt of the $8,000.00 check from Glenn H.
Morris, your deponent telephoned Mr. and Mrs. Morris; was advised
that, of the $8,000.00, $5,000.00 was to be attributed to Glenn
H. Morris and $3,000.00 was to be attributed to Faynell G.
Morris; and, mailed to Mr. and Mrs. Morris, for their signature,
a letter in confirmation of their verbal instructions. (A copy
of that letter, signed by Mr. and Mrs. Morris, is attached.)

(8) That, in December, 1984, your deponent solicited a
contribution from E. F. von Seggern, both your deponent and E. F.
von Seggern knowing, at the time of such solicitation, that E. F.
von Seggern had previously contributed in 1984 the sum of
$5,000.00 to the National Conservative Political Action Committee
and, thus, both agreeing that any additional contribution would
relate to 1985.

(9) That E. F. von Seggern advised your deponent, at
the time of the solicitation in December, 1984, that she would
mail two checks, one in the amount of $5,000.00 and the second in
the amount of $1,000.00, E. F. von Seggern and your deponent
agreeing that the $5,000.00 check constituted a contribution to

the National Conservative Political Action Committee and that the




$1,000.00 check would be deposited in the non-federal account,

National Conservative Political Action Committee - State Election
Fund, which is referred to as "NCPAC-SEF" or "SEF."

(10) That on January 7, 1985 your deponent received
from E. F. von Seggern two checks, as promised, one in the amount
of $5,000.00 and the second in the amount of $1,000.00. (As
evidence that the $1,000.00 check was solicited and intended to
be a contribution to NCPAC-SEF, reference is made to line 3 of
the Log which reflects, as a contemporaneous entry, that the
$1,000.00 contribution was to "SEF.")

IN WITNESS WHEREOF, your deponent executed this

Affidavit on the 10th day of July, 1987.

Gzl Kinllel

RICHARD KIMBLE

Sworn to before me this 10th
day of July, 1987.

e E AL
i

My Commission Expires: /{ /7,7/11Q7§>//
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98 TUDOR PLACE
KENILWORTH, ILLINOIS 80043

January 9th,
1985

Mr. Richard Kimble
1001 Prince Street,
Alexandria, virginia 22314

Dear Mr. Kimble:

Herewith Please find my water
Tower check #762 for $5,000.00, which I had
promised to send to the NGPAC by January 15th
and my check #763 to Pat wait for $404.00 to
Pay for the saturday night Gala tickets.

I will be interested in the
outcome of the meeting with Mr. Zolan ang you.

Sreetings to you booth,

Sin cerely,

;}HA/b' Q'H,DL\“VA‘V}.
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Mr. Johii T. (Terry) Dolan
NCPAC N

1001 Prince Street
Alexandria, VA 22314

Dear Terry:".
" On January 8, 1985 you received an 58,000 Contrlbution

from Glenn H. Morris. I would appreciate it if you would A

credit $3 000 as a contrlbutron from Mrs. Faynell G Morris.

Your records should indicate, . then, a total of $S OOQ ;
contributed by Mr. Glenn H. Morris in 1985, and $3 000 e o S
vcontrlbuted by Mrs. Faynell G. MOrrisi-irs | Amd PIEE RS
4 A ST ¥ s Sa

ff; Thank you._

Slncerely,l

(Glenn H. Moxrfkis J// “

égélqyubéﬁ jb-;77dLiA4:

Faynell G. Morris

i
(30 ]

=2
™~
(o]
b3
el
o
-




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

NATIONAL CONSERVATIVE POLITICAL
ACTION COMMITTEE and

LEIF E. NOREN, as treasurer

and

E. F. VON SEGGERN

AFFIDAVIT OF LEIF E. NOREN

State of Virginia )
City of Alexandria )

LEIF E. NOREN, being duly sworn, deposes and says:

(1) That he is the Treasurer of the National Conserva-
tive Political Action Committee and that he served in that
capacity at all times relevant to the issues under investigation
in MUR 2250.

(2) That the Office of General Counsel of the Federal
Election Commission alleges (a) that a $404.00 check from C. H.
Alberding drawn the order of "Pat Wait" was a contribution to the
National Conservative Political Action Committee; (b) that a
$1,000.00 check from Harry G. Seggerman drawn to the order of
"Hecht Re-Election Committee" was a contribution to the National
Conservative Political Action Committee; and, (c) that a
$5,000.00 check dated December 31, 1984 and a $1,000.00 check
dated December 31, 1984 from E. F. von Seggern, both of which

were received by the National Conservative Political Action
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Committee on January 7, 1985, were contributions to the National
Conservative Political Action Committee in 1984.

(3) That the source and reasons for the aforementioned
allegations are that photocopies of the four checks at issue were
inadvertantly and without further explanation, because of

clerical error, included in batches of checks transmitted to the

computer firm which maintains the computerized listing of

contributions to the National Conservative Political Action
Committee.

(4) That by reason of the inadvertant transmittal to
the computer firm of the $404.00 check from C. H. Alberding drawn
to the order of Pat Wait and of the $1,000.00 check from Harry G.
Seggerman drawn to the order of the Hecht Re-Election Committee,
the computer files of C. H. Alberding and Harry G. Seggerman were

improperly credited to reflect those sums as contributions to the

National Conservative Political Action Committee.

(5) That by reason of the transmittal to the computer
firm without further explanation of the two December 31, 1984
checks of E. F. von Seggern, the computer file of E. F. von

Seggern was improperly credited to reflect those sums as

contributions to the National Conservative Political Action
Committee in 1984; the fact being that those checks were received
on January 7, 1985 and the computer firm should have been so
advised.

(6) That, because of the aforementioned improper

credits, the computer generated itemized lists of contributors




attached to the reports of receipts and disbursements filed with
the Federal Election Commission improperly reflected excessive
contributions from C. H. Alberding and Harry G. Seggerman in 1985
and from E. F. von Seggern in 1984.

(7) That, when your deponent reviewed the computer
generated itemized lists of contributors, your deponent concluded

that the subject contributors had made excessive contributions

and promptly transferred or refunded, unnecessarily, $404.00 to

C. H. Alberding, $1,000.00 to Harry G. Seggerman and $6,000.00 to
E. F. von Seggern, the refunds being unnecessary because they
were made on the basis of inaccurate and improper data entries.

(8) That, as a consequence of the foregoing described
events, the National Conservative Political Action Committee
developed and instituted revised systems and procedures designed
to eliminate clerical errors and improper credits and to identify
and refund promptly, as required, all contributions in excess of
the limitations.

IN WITNESS WHEREOF, your deponent executed this

Affidavit on the 10th day of July, 1987.

Sworn to before me this 10th
day of July, 1987.

Sfoééf?éfﬁ cC/ LA

My Commission Expires: Ve e AR R A







b i WAkl

@ Mellon Bank 1006
Pltoburgh. PA I

8-26/430

hgto?u
raer o i
i : e ;) $ 5,000.00

JoHN C. OuIVER, JR.
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1 agree that conservatives must be mobilized nationwige: 1 ciuuidc tuine -
efforts to support President Reagan's legislative agenda for 198S.

Terry, as a “ember of the Policy Advisory Council, I will join you in the
_ leadership of the conservative movement.

/v / I am enclosing my full Council Membership commitment of $5,000 for 1985

I am enclosing a partial Coumcil Membership commitment of

You will have my full Council Membership of $§5,000 by

I regret I cannot join the Council. However, I am enclosing my highest
possi:le contribution of

eSS IRS GU ST/ 15000 /] $500 / X / Other 5,000.00

- —

PLEASE MAKE YOUR CHECK PAYABLE TO NCPAC

Federz! law requires us to ask for the following information:

\Name John C. Oliver, Jr. Occupation Personal Investor

Place of Bus:iness Su8 Oliver Building

City Pittsburgh, State PA Zip 15222

We appreciat: telephone numbers wh:  you can be reached:

Business 421-281-7672 Home
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perore THIDVEDERAL ELECTION comassr RECEIVED >
FEDRRAL ELECTI™ comissioy

In the Matter of
MUR MR -9 Py L: 01

National Conservative Political
Action Committee and Leif E.

Noren, as treasurer

GENERAL COUNSEL'S REPORT MAR 22 m

I. BACKGROUND EXECYTIVE SESSION
On September 23, 1986, the Commission found reason to

believe the National Conservative Political Action Committee and

Leif E. Noren, as treasurer, ("the Committee") violated 2 U.S.C.

§ 44la(f) by accepting approximately $11,604 in excessive

contributions from six individuals. 1/ The First General

Counsel's report noted that the Committee received the following

excessives,

Contributor Date Amount Excessgsive

C.H. Alberding 1/22/85 5,404 $ 404

J.S. Hudnall 5/02/85 5,100 $ 100

Glenn H, Morris 1/07/85 8,000 $3,000

John C. Oliver 1/17/85 5,000 $ 100

Harry G. Seggerman 1/22/85 6,000 $1,000

E.F. von Seggern 1/07/85 $12,000 $6,000

Respondents submitted a response on November 13, 1986, arguing
that no excessive contributions were received from some individuals
and the amounts of excessives received from other contributors were
the result of clerical errors or were de minimus. On June 11, 1987,
this Office mailed a brief to respondents' counsel recommending that
there is probable cause to believe the Committee and its treasurer

violated 2 U.S.C. § 44la(f). 2/ As discussed below, this Office

1/ The Commission found reason to believe these individuals
violated 2 U.S.C. § 44la(a) (1) (C) and took no further action as
to each one, except for E.F. von Seggern.

2/ Also on that date the Commission mailed a brief to Ms. von
Seggern recommending that there is probable cause to believe this
individual violated 2 U.S.C. § 44la(a) (1) (C).
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accepts some of respondents' arguments regarding whether some of
these contributions were, in fact, excessive. Other arguments,
however, are rejected.
II. ANALYSIS

The General Counsel's analysis is stated in the brief dated
June 10, 1987, and is referred to in relevant part below. Based
upon respondents' brief, this Office agrees that two of the
reported excessive contributions were not excessive.
Additionally, respondents admit that two other identified
contributions were, in fact, excessive. Finally, respondents and
this Office disagree regarding the status of two other
contributions.

A. Contributions Demonstrated Not To Be Excessive

Respondents have demonstrated to the satisfaction of this
Office that two sets of reported contributions were not
excessive. The first set of contributions is from C.H.
Alberding. As discussed in the General Counsel's Brief, the
Committee reported Mr. Alberding made total contributions of
$5,404 on January 22, 1985. In both the response to reason to
believe and their brief, respondents assert that Mr. Alberding
did make a $5,000 contribution to the Committee in January 1985.
However, respondents further assert that the $404 was not a
contribution, but rather a check made out to "Pat Wait" for
admission to an event which was not sponsored by NCPAC.
Respondent's Brief at 2. Counsel explains that this second check
was sent to a Committee employee who routinely solicits Committee

contributions, with the employee previously agreeing to pass this
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check on to Mr. Wait. Kimble Affidavit at 2, However,
respondents state that a photocopy of this $404 check was
inadvertently included with other checks transmitted to the
computer firm maintaining the Committee's contributor data and
thus was entered on the Committee's 1985 Mid-Year Report by
error. Respondents' Brief at 3.

In support of the assertion that the Pat Wait check was not
a contribution to the Committee, respondents have provided a copy

of the check and the transmittal letter. The payee of the check

is noted as "Pat Wait" and the transmittal letter notes this

check was to be used "to pay for the Saturday night Gala
tickets." Additionally, respondents have submitted sworn
affidavits from both the treasurer and the fundraising solicitor
that the check was intended for Mr. Wait and not as a
contribution to the Committee. Additionally, the solicitor's
list of contributions for that period does not include this $404
as a contribution from Mr. Alberding. Accordingly, this Office
accepts this explanation and will not incude Mr. Alberding's $404
on the list of excessive contributions.

The Committee states the check of Harry C. Seggerman also
was included inadvertently with copies of checks forwarded to the
Committee's computer firm. As discussed in the General Counsel's
Brief at page 2, the Committee reported accepting $6,000 from
Mr. Seggerman on January 22, 1985, and then transferred $1,000 of
this amount to the Hecht Re-Election Committee 203 days later.
The Committee's Brief states that Mr. Seggerman transmitted two
checks to the Committee during 1985. The first was for $5,000

and was addressed to the Committee. The second check, dated
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May 31, 1985, was for $1,000 and was addressed to "Hecht Re-

-4 -

Election Com.". Id. at 6.

The Committee states that a copy of this second check was
submitted to the computer firm and was thus credited as
contribution to the Committee from Mr. Seggerman. However, the
check itself was actually transmitted to the Hecht Committee and
reported as a contribution from Mr. Seggerman on the Hecht
Committee's 1985 Mid-Year Report. The Committee asserts when it
received its reports from the computer firm and determined from
the face of them that Mr. Seggerman had apparently contributed
$6,000, the Committee transferred $1,000 to its state account.

In the opinion of this Office, respondents have submitted
sufficient documentary evidence to support their statements that
Mr. Seggerman's second $1,000 check was intended for the Hecht
Committee, was received by the Hecht Committee, and was
attributed to Mr. Seggerman on the Committee's reports through
error. This evidence consists of sworn affidavits from the
treasurer, a copy of the $1,000 check with the Hecht Committee
denoted as the payee, and a reference to the Hecht Committee's
reports that indicates the Hecht Committee received $1,000 from
Mr. Seggerman shortly after the date on the check. Accordingly,
this Office accepts the Committee's explanation and will not
include Mr. Seggerman's $1,000 contribution on the list of
excessives in this matter.

B. Undisputed Excessive Contributions

The General Counsel's Brief notes a $5,100 contribution from
J.S. Hudnall, with the excessive portion refunded by the

Committee 102 days after the date of receipt. The Committee

explains that Mr. Hudnall made the initial maximum contribution
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and then made a second $100 contribution in response to a direct
mail solicitation. Because the Committee's direct mail
solicitations are handled by an independent contractor, this
excessive was not discovered until the Committee's treasurer
received the 1985 Mid Year Report on July 30, 1985. The
Committee notes this $100 excessive was refunded within two weeks
of the Committee's discovery.

Although the Committee has explained how this excessive

contribution occurred, it has not presented any evidence refuting

the General Counsel's recommendation that there is probable cause
to believe the Committee violated 2 U.S.C. § 44la(f).
Accordingly, this excessive amount will be pursued.

The General Counsel's Brief notes a $5,100 contribution from
John C. Oliver, with the Committee refunding the excessive
portion of this amount 208 days after the reported receipt of the
contribution. The Committee explains that Mr. Oliver made the
maximum permitted contribution and then contributed $100 to the
Committee's direct mail solicitation. As with Mr. Seggerman's
previously-noted contribution, Mr. Oliver's second contribution
was not discovered until the preparation of the 1985 Mid-Year
Report and the excessive portion refunded within two weeks of the
Committee's discovery of it. Nevertheless, the Committee has not
presented any evidence refuting that the Committee accepted a
$100 excessive contribution from Mr. Oliver and did not refund it
until 208 days after the date of receipt. Therefore, this Office
will include the excessive contribution in the amount determined

to be excessive,
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C. Disputed Contributions
Respondents and this Office disagree regarding the status of

a contribution from Glenn H. Morris. As noted in the General

Counsel's Brief, the Committee initially reported an $8,000
contribution from Mr. Morris on its 1985 Mid Year Report. 1In
response to the Commission's reason to believe determination, the
Committee provided an undated letter signed by Mr. Morris and his
spouse requesting that the Committee reattribute $3,000 of this
$8,000 contribution to Mrs. Morris. The Committee did not submit
a copy of the check or any other documentation indicating the
existence of a writing signed by both spouses at the time the
contribution was made.

The Committee disputes that the Morris' contribution
was entirely from Mr. Morris, asserting that at the time the
contribution was solicited and made it was intended to be from
both spouses. Id. at 4. Additionally, the Committee notes its
solicitor contacted the Morris' after receiving the check to
determine the allocation, and then arranged for a written
confirmation. Id. Respondents also point to the contribution
log that is said to indicate that the contribution in question
was to be from both spouses. The Committee acknowledges that the
Morris reattribution letter is undated. The Committee asserts,
however, that the Commission's former regulations at 11 C.F.R.

§ 110.1 did not specifically address reattribution and only
provided that where a contribution is intended from more than one
person, there shall be a written statement of the amount to be
contributed by each such person. The Committee asserts the

designations submitted later, as well as the entry into the
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contribution log, brought it within this regulatory provision.
See Respondents Brief at 4-5 and Kimble Affidavit at 3.

In the opinion of this Office, respondents have not
presented sufficient evidence that the Morris contribution was
from both spouses. Four reasons support this result.

First, notwithstanding the statements, the regulations
required a designation on either the check or an accompanying
writing. The check itself could not have contained such a
designation, otherwise the Committee would not have sent out the
reattribution letter. Second, the regulation required an
accompanying writing, and thus the log that was independently
created by the Committee cannot serve as an accompanying writing
to the contributor's check. Additionally, respondents' reliance
on the log to support their assertion that the contribution was
to be shared by the spouses appears to be misplaced. The log
notes the contribution from "Glenn W. Morris or Faynell G.
Morris; and not from both persons as respondents' brief
indicates. See Respondents' Brief at 4. Additionally, the log
does not note any monetary attribution of the contribution,
rather it lists the entire $8,000 contribution as one entry.
Finally, although respondents did obtain a reattribution letter
there is no indication when this letter was signed, other than to
say that it is "evident" that the Committee arranged to obtain
the statement within a reasonable time. 1In light of the fact
that the Committee refunded the other previously discussed

contributions between approximately 100 to 200 days after
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receipt, the Committee's assertion is not reassuring. 3/ Accordingly,
in the absence of any evidence of a signed writing, the failure of the
contribution log to support the Committee's assertion of joint
contributions, and the inability of the Committee to provide the date
of reattribution, this Office will pursue the $3,000 excessive
contribution made by Mr. Morris. The reattribution will be considered
a mitigating factor.

Finally, respondents and this Office disagree as to the status of
contributions made by E.F. von Seggern. The General Counsel's Brief
noted E.F. von Seggern contributed $5,000 to the Committee on June 21,
1984 and $6,000 in December 1984. The Committee refunded $6,000 to
this contributor on April 5, 1985; on April 29, 1985, Ms. von Seggern
again contributed $6,000 to the Committee, with $1,000 transferred out
to the Committee's state account on May 1, 1985. This latter transfer
was said to reflect the intention of the contributor.

The Committee agrees that Ms. von Seggern made a $5,000
contribution in June 1984, but states she was solicited in December
1984 with the understanding that she had contributed the maximum
permitted amount for 1984 and that she intended her contributions
($5,000 to the federal account and $1,000 to the state account) to
apply towards her 1985 limit. The contributor then provided the

Committee with two checks, both dated December 31, 1984.

3/ The Committee asserts that these refunds were made within two
weeks after they were discovered by the Committee.




The Committee asserts that its contribution log reflects that the
checks were to be applied to the respective federal and state
accounts, however both checks were then placed in the Committee's
federal account. The confusing situation was compounded when
photo copies of these checks were transmitted to the computer
firm who used the date on the check as the Committee's date of
receipt, and thus attributed a total $11,000 to Ms. von Seggern
for 1984. The Committee states that when it reviewed its
records, it refunded Ms. von Seggern $6,000 on April 5, 1985.
However, because Ms. von Seggern could contribute $5,000 lawfully
for 1985, she again contributed $6,000. This entire amount was
placed on the Committee's federal account.

In support of these statements, the Committee's Brief
includes copies of Ms. von Seggern's December checks that are
dated December 31, 1984. Additionally, the Committee's log
indicates that the Committee received two checks from this
individual on January 7, 1985, and that entry for the $1,000
check noted "SEF", a reference to the Committee's state account.
Respondents have also provided a sworn affidavit from the
Committee's solicitor stating that the December contributions
were intended for the donor's 1985 contribution limit.

At this juncture, it does not appear that the $5,000 portion
December 1984 contribution should be pursued. Three reasons

support this result. First, according to the Committee's
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contribution log, the Committee did not receive this second
contribution until January 7, 1985. 4/ Second, the Committee has
provided sworn affidavits that the contribution was intended for
1985. Third, the Committee ultimately refunded both
contributions, with the donor subsequently remaking her
contribution.

In the opinion of this Office, the $1,000 excessive
contribution should be pursued because the donor failed to
designate this contribution as for the Committee's state account.
Thus, the Committee deposited this amount into its federal
account where it remained until April 5, 1985. When Ms. von
Seggern made her contributions after the refund, the $1,000
contribution was again placed in the federal account until it was
transferred out a short time later. Under these circumstances,
this Office believes this $1,000 excessive should be pursued. 5/

D. Summary

As discussed in the foregoing, this Office will not pursue

excessive contributions allegedly made by Mr. Alberding and

4/ Under the new regulations at 11 C.F.R. § 110.1, the Committee
is required to report the date of the contribution as the date of
receipt. See 11 C.F.R. § 104.8(a). Thus, the Commission's
regulations provide guidance for similar problems in the future.

5/ Ms. von Seggern is also a named respondent in this matter.
In light of this discussion this Office will recommend that the
Commission find probable cause to believe this individual
violated the Act, but will further recommend that the Commission
take no further action. See General Counsel's Report on Ms. von
Seggern now on circulation.
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Mr. Seggerman. Additionally, this Office will pursue the $100
excessive contributions made by both Mr. Hudnull and Mr. Oliver,
as well as the $3,000 excessive contribution made by Mr. Morris
and the $1,000 excessive contribution made by Ms. von Seggern.
Therefore, the total amount of excessive contributions is $4,200.

II1. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

1Vv. RECOMMENDATIONS
Find probable cause to believe the National
Conservative Political Action Committee and Leif E.
Noren, as treasurer, violated 2 U.S.C. § 441la(f).

Approve the attached letter and conciliation agreement.

eneral Counsel

Staff Person: Patty Reilly




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Conservative Political MUR 2250
Action Committee and Leif E.
Noren, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 22,
1988, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 2250:

ahe Find probable cause to believe the National

conservative Political Action Committee and
Leif E. Noren, as treasurer, violated

2 U.S.C. § 441la(f).

Approve the letter and conciliation agreement
attached to the General Counsel's report
dated March 9, 1988.

commissioners Aikens, Elliott, Josefiak, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Mcbhonald was not present at the time of the vote.

Attest:

324/PS A s XV s

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

March 28, 1988

J. Curtis Herge, Esquire

Herge, Sparks, Christopher & Biondi
8201 Greensboro Drive

Suite 200

Mclean, Virginia 22101

MUR 2250

National Conservative
Political Action
Committee and Leif E.
Noren, as treasurer

Dear Mr. Herge:

On March 22 , 1988, the PFederal Election Commission
found that there is probable cause to believe the National
Conservative Political Action Committee and TLeif E. Noren, as
treasurer, violated 2 U.S.C. § 44la(f) a provision of the PFederal
Election Campaign Act of 1971, as amended, in connection with the
receipt of excessive contributions from J.S. Hudnall ($100), John
C. Oliver ($100), Glenn H. Morris ($3,000) and E.F. von Seggern
($1,000).

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, *he Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty. :

Enclogsed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.

T will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.




J. Curtis Herge, Esquire

I1f you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation

agreement, please contact Patty Reilly, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISETOMLELECTI7Icmmissioy

)

In the Matter of ) B8MAR -9 PH L: 01
E.F. von Seggern ) MUR 2250 ‘

GENERAL COUNSEL'S REPORT AMA 1988

I. BACKGROUND ECHTI

On September 23, 1986, the Commission found reasg to E SEssm“
believe E.F. von Seggern violated 2 U.S.C. § 441la(a) (1) (C) by
contributing in excess of $5,000 per year to the National Conservative
Political Action Committee ("the Committee"). 1/ Respondent submitted
a response on November 25, 1986, arguing that her contributions were
intended for a prior calendar year and had been incorrectly reported.
Additionally, she also stated that a $1,000 contribution, intended for
the Committee's state account, was inadvertently placed into its
federal account. On June 11, 1987, this Office mailed a brief to
respondent's counsel recommending that there is probable cause to
believe Ms. von Seggern violated 2 U.S.C. § 44la(a)(l)(C). As
developed below, this Office recommends that the Commission find
probable cause to believe Ms. von Seggern violated this section, but
further recommends that the Commission take no further action and
close the file as to this respondent.
II., ANALYSIS

The General Counsel's analysis is stated in the brief dated June
10, 1987, and is referred to in relevant part below. 2/ The General
Counsel's Brief noted E.F. von Seggern contributed $5,000 to the
1/ The Commission also found reason to believe the Committee
violated 2 U.S.C. § 441a(f) regarding its acceptance of these and
other contributions.
2/ Also on that date the Office of the General Counsel mailed a
brief to the other respondents recommending that there is

probable cause to believe the Committee and its treasurer
violated 2 U.S.C. § 44la(f).




Committee on June 21, 1984 and $6,000 in December, 1984. The Brief
noted that the Committee refunded $6,000 on April 5, 1985, but on
April 29, 1985, Ms. von Seggern again contributed $6,000 to the
Committee. On May 1, 1985, $1,000 was transferred out to the
Committee's state account. This transfer was said to reflect the
intention of the contributor.

The Respondent's Brief agrees that Ms. von Seggern made a $5,000
contribution in June 1984, but states she was solicited by the
Committee in December 1984 with the understanding that she had already
contributed the maximum permitted amount for that year. 3/ Thus,
respondent asserts that she intended her December contributions
(85,000 for the federal account and $1,000 for the state account) to
apply towards her 1985 limit. The contributor then provided the
Committee with two checks, both dated December 31, 1984. The
Committee asserts that its contribution log reflects that the checks
were to be applied to the respective federal and state accounts,
however, both checks were in fact placed in the Committee's federal
account. This confusing situation was compounded when photo copies of
both checks were transmitted to the computer firm that compiles the
Committee's reports. The firm used the dates on the checks as the
dates of the Committee's receipt, and thus attributed a total of
$11,000 to Ms. von Seggern for 1984. The Committee states that after
reviewing its records, it refunded Ms. von Seggern $6,000 on April 5,

1985, believing that an excessive contribution had been made.

3/ The Committee and Ms. von Seggern share the same counsel and
submitted one responsive brief,




However, because Ms. von Seggern could legally contribute $5,000 for
1985, she again contributed $6,000 after receiving this refund from
the Committee. The Committee again placed this entire amount into its
federal account. On May 1, 1985, the Committee reported a transfer
out of $1,000 to the state account.

In support of these statements, the Committee's Brief
includes copies of Ms. von Seggern's December checks dated
December 31, 1984. Additionally, the Committee's log indicates
that the Committee received two checks from this individual on
January 7, 1985, and that entry for the $1,000 check noted "SEF,"
said to be a reference to the Committee's state account. Counsel
has also provided a sworn affidavit from the Committee's
solicitor stating that the December contributions were intended
for the donor's 1985 contribution limit.

At this juncture, it does not appear that the $5,000 portion
of the December 1984 contributions should be pursued. Three
reasons support this result. First, according to the Committee's
contribution log, the Committee did not receive this contribution
until January 7, 1985. 4/ Second, the Committee has provided
sworn affidavits that the contribution was intended for 1985.
Third, the Committee ultimately refunded both contributions, with
the donor subsequently remaking her contribution.

4/ Under the new regulations at 11 C.F.R. § 110.1, the Committee
is required to report the date of the contribution as the date of

its receipt. See 11 C.F.R. § 104.8(a). Thus, the Commission's
regulations provide guidance for similar problems in the future.
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recommend that the Commission take no further action and close

the file in this matter as to this respondent.

IIXI. RECOMMEDATIONS
Find probable cause to believe E.F. von Seggern
violated 2 U.S.C. § 44la(a) (1) (C) but take no further
action and close the file as to this respondent.

Approve the attache

awrence M, Ndble
General Counsel

Attachment
Proposed Letter

Staff Person: Patty Reilly




BEFORE THE FEDERAL ELECTION COMMISSION

- In the Matter of
MUR 2250

E.F. von Seggern

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 22,
1988, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 2250:
Iivs Take no further action and close the-file
with respect to E.F. von Seggern.

2. Direct the General Counsel to send an
appropriate letter pursuant to the
above-noted action.

Commissioners Aikens, Elliott, Josefiak, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

McDonald was not present at the time of the vote.

Y/ 77/

Attest:

- Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 March 28, 1988

J. Curtis Herge, Esquire

Herge, Sparks, Curtis, Christopher
& Biondi

Suite 200

8201 Greensboro Drive

McLean, Virginia 22101

RE: MUR 2250
E.F. von Seggern

Dear Mr. Herge:

This is to advise you that on March 22, 1988, the Federal
Election Commission determined to take no further action against
your client, E.F. von Seggern, regarding a possible violation of
2 U.S.C. § 44la(a)(1)(C). The Commission further determined on
this date to close the file as to this respondent.

The file will be made part of the public record within 30
days after the matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a) (4) (B)
and § 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Couiqzi

By: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION CONNISSION .
M -6

In the Matter of I 37

National Conservative Political MUR 2250
Action Committee and Robert L. S
Shortley, as treasurer /”V'
GENERAL COUNSEL'S REPORT i !‘
1.  BACKGROUND

Attached for Commission approval is a conciliation agreement
signed by J. Curtis Herge, counsel to the National Conservative
Political Action Committee ("the Committee”). This proposed
agreement contains three changes from the agreement approved by
the Commission. These changes all relate to the fact that the
Comriittee has changed its treasurer from Lief E. Noren to Robert
L. Shortley.

Thus, the caption of the agreement identifies Mr. Shortley
as the respondent treasurer, and the introductory paragraph notes
that the Commission found probable cause to believe the Committee
"and its treasurer™ violated the Act. Additionally,
subparagraph 2 of the pertinent facts section notes Robert L.
Shortley is the respondent treasurer, and also notes that at the
time the excessive contributions were accepted Mr. Noren was the
Committee's treasurer. Because all proposed changes relate to
the Committee's treasurer change, they are acceptable to this
Office. Accordingly, the Office of the General Counsel
recommends that the Commission approve this agreement and close

the file in this matter.
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RECOMNEWDATIONS :
Approve the conciliation agreement submitted on behalf of
the National Conservative Political Action Committee and Lief
E. Noren, as treasurer.
2. :.Approve the attached letters.
3. Close the file 1h this matter.

Lawrence M. Noble
-General Counsel

By: #OLO_J ¢-’/ &/ x4

G. Lern i
Associate General Counsel

Attachments
1. Response
2. Conciliation Agreement
3. Proposed Letters (2)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
National Conservative Political MUR 2250

Action Committee and Robert L.
Shortley, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 8,
1988, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2250:

1. Approve the conciliation agreement submitted on

behalf of the National Conservative Political
Action Committee and Lief E. Noren, as treasurer,
as recommended in General Counsel's Report signed

June 2, 1988.

2. Approve the letters, as recommended in the General
Counsel's Report signed June 2, 1988.

3. Close the file in this matter.

Commissioners Aikens, Elliott, Josefiak, McDonald, and
Thomas voted affirmatively for this decision;

Commissioner McGarry did not cast a vote.

Attest:

WY/

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 6-6-88, 11:37
Circulated on 48 hour tally basis: Mon., 6-6-88, 4:00
Deadline for vote: Wed., 6-8-88, 4:00




FEDERAL ELECTION COMMISSION
WASHINGION, D € 20463 June 13’ 1988

J. Curtis Herge, Esquire

Herge, Sparks, Christopher & Biondi
8201 Greensboro Drive

Suite 200

McLean, VA 22102

MUR 2250
E. F. von Seggern

Dear Mr. Herge:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

AL

Lois;G. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 June 13, 1988

J. Curtis Herge, Esquire

Herge, Sparks, Christopher & Biondi
8201 Greensboro DPrive

Suite 200

McLean, VA 22102

RE: MUR 2250
National Conservative
Political Action
Committee and Robert
L. Shortley, as
treasurer

Dear Mr. Herge:

On June 8 , 1988, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients' behalf in settlement of a violation of
2 U,S.C. § 441la(f), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.




J. Curtis Herge, Esquire
Page 2

Enclosed you will find a cop{lof the fully executed

conciliation agreement for your files. If you have any
questions, please contact Patty Reilly, the attorney assigned tc

this matter at (202) 376-5690.
Sincerely,

Lawrence M. Noble
General Counsel

: Peagl, i R

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




nironx THE FEDERAL ELECTION COMMISSION
In the Matter of
National Conservative Political MUR 2250
Action Committee and Robert L.
Shortley, as treasurer
CONCILIATION LGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to believe
that the National Conservative Political Action Committee and its
treasurer, ("Respondents®) violated 2 U.S.C. § 44la(f).

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. 437g(a) (4) (A) (1),
do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.

1I. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
100 Respondents enter voluntarily into this agreement with
the Commission.
IVv. The pertinent facts in this matter are as follows:
) 8 Respondent, the National Conservative Political
Action Committee, is a political committee within the meaning of

2 U.S.C. § 431(4).
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2. Respondent, Robert L. Shortley, is the current

treasurer of the National Conservative Political Action
Committee. Lief-E. Noren was the treasurer of the National
Conservative Political Action Committee in 1985, the year in
which the contributions referred to in paragraph 5 were accepted.

3. Pursuant to 2 U.S.C. § 44la(a) (1) (C), no person
shall make contributions to a multicandidate political committee
in any calendar year, that in the aggregate, exceed $5,000.

4. Pursuant to 2 U.S.C. § 44la(f), political
committees are prohibited from accepting contributions exceeding
the Act's limitations.

5% Respondents accepted contributions totalling
$4,200 from four individuals, when each such individual had
already met his or her annual contribution limit of $5,000.

V. Respondents accepted contributions totalling $4,200
from four individuals that exceeded the limitation of 2 U.S.C.

§ 44la(a) (1) (C) in violation of 2 U.S.C. § 44la(f).

VIi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Dollars
($1,000), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.
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" VIII. This agreement shall become effective as of the date
’iéﬁat all parties hereto have executed same and the Commission has
aéproved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
ffom the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
nétify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

07 4

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

a7

OZ[or/o%/

Lols G. Lerper Date /
Associate Géneral Counsel

3 9 4

3

17 1799

reasurer
National Conservative
Political Action
Committee
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FEDERAL ELERTINE Rosmssion

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of 88 JUN I7 PMI2: 00

Action Committee and Robert (closed case)
L. Shortley, as treasurer, et. al.

)
National Conservative Political ; MUR 2250
)
GENERAL COUNSEL'S REPORT
I. BACKGROUND
On June 8, 1988, the Commission approved a prbpo-ed
conciliation agreement signed on behalf of the National
Conservative Political Action Committee and Robert L. S8hortley.,
as treasurer, ("the Committee®™). The Commission also approved
letters to the Committee and a respondent notifying them that the
file in this matter has been closed. The General Counsel's
Report did not include notification letters to five individuals
against whom the Commission had previously found reason to
believe and had taken no action. These letters are attached for
Commission approval.

II. RECOMMENDATIONS

1. Approve the attached letters.

Lawrence M. Noble
General Counsel

gﬁ L — &//LLL%/

By:Lois G. Lerner Date

Associate General Counsel

Attachments: Letters (5)

Staff Person: Patty Reilly




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Conservative Political (22§sigsgase)
Action Committee and Robert

L. Shortley, as treasurer, et. al.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 22,
1988, the Commission decided by a vote of 6-0 to approve
the letters, as recommended in the General Counsel's
report signed June 16, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

S fea/e 8 )ﬂaﬁa«‘ 2 Lmana

Date jorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 6-17-88,
Circulated on 48 hour tally basis: Mon., 6-20-88,
Deadline for vote: Wed., 6-22-88,




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 e 24' 1988

Harry G. Seggerman
5060 Congress St.
FPairfield, Conn. 006430

MUR 2250

National Conservative
Political Action
Committee and Robert L.
Shortley, as treasurer

Dear Mr. Seggerman:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Nobie
General Counsel

-

\ Cd
BY: Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 June 24, 1988

J. S. Hudnall
1903 S. Robertson
Tyler, Texas 75701

MUR 2250

National Conservative
Political Action
Committee and Robert L.
Shortley, as treasurer

Dear Mr. Hudnall:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

<L )47@\/

Lois G. Lerne
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463 June 24, 1988

Glenn H. Morris
1192 Cumberland RA4.
Chattanooga, Tenn. 37419

MUR 2250

National Conservative
Political Action
Committee and Robert L.
Shortley, as treasurer

Dear Mr. Morris:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Stoa S —

BY: Lois G. Lernér
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 Jung 24, 1988

C. H. Alberding
9 E. Huron
Chicago, Ill. 60611

MUR 2250

National Conservative
Political Action
Committee and Robert L.
Shortley, as treasurer

Dear Mr. Alberding:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counse

BY: Lois G. Lernér
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 June 24, 1988

John C. Oliver
548 Oliver Building
Pittsburg, PA 15222

RE: MUR 2250
National Conservative
Political Action
Committee and Robert L.
Shortley, as treasurer

Dear Mr. Oliver:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. 8Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

’ ,
BY: Lois G. Lerndr
Associate General Counsel
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