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PUBLIC RECORD INDEX - MUR 2245

Memo, dtd 18 July 86, John D. Gibson to Charles N. Steele,
Subject: Reports Analysis Division (RAD) Referral of the
Chad for Congress Committee.

RAD Referral, dtd 18 July 86, to Office of General Counsel
(OGC) .

First General Counsel's Report, dtd 11 Sept 86.
Certification of Commission Action, dtd 15 Sept 86.

Ltr, 4td 18 Sept 86, Joan D. Aikens to J.F. Chadband (Chad's
Furniture and Appliance Co., Inc.).

Ltr, dtd 18 Sept 86, Joan D. Aikens to T. Douglas O'Brien
{Treas, Chad for Congress Committee).

Ltr, dtd 6 Oct 86, T. Douglas O'Brien to FEC, w/encls.
General Counsel's Report, dtd 20 Nov 86.

Memo, d4td 21 Nov 86, OGC to OCS, Subject: General Counsel's
Report.

Memo, dtd 24 Nov 86, M. Emmons to C.N. Steele, Subject:
Objections to General Counsel's Report, dtd 20 Nov 86.

Certification of Commission Action, dtd 4 Dec 86.
Ltr, dtd 9 Dec 86, C.N. Steele to T.D. O'Brien.
Ltr, dtd 9 Dec 86, C.N. Steele to J.F. Chadband.

Ltr, dtd 31 Dec 86, Kathy C. Smith (J.F. "Chad" Chadband for
Congress) to FEC.

General Counsel's Report, dtd 9 Apr 87.

Memo, dtd 10 Apr 87, OGC to OCS, Subject: General Counsel's
Report.

Certification of Commission Action, 4td 14 April 87.

Closing Ltr and Conciliation Agreement, dtd 16 April 87,
L.M. Noble to T.D. O'Brien.

Closing Ltr and Conciliation Agreement, dtd 16 April 87,
L.M. Noble to J.F. Chadband.

In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or

ortions _thereo which. are exempt from disclosure under
BRe "Freedom of %ﬁformaglon acfemP
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FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20463

18 July 1986

MEMORANDUM
TO: CHARLES N.
GENERAL COUNS
THROUGH: JOHN C. SU¥
STAFF DIRE
FROM: JOHN D. GIBSO
ASSISTANT STA¥HIDIRECTOR
REPORTS ANALYST§ DIVISION
SUBJECT: REFERRAL OF THE CHAD FOR CONGRESS COMMITTEE

This is a referral of the Chad for Congress Committee ("the
Committee"). For calendar year 1985, the Committee has accepted
and refunded apparent <corporate —contributions from Chad's
Furniture & Appliance Company, Inc. According to the Reports
Analysis Division Review and Referral Procedures for Authorized
Committees (Standard 3), further examination by your office is
required.

If you have any questions, please contact Rose Evans at 376-
2480.

Attachment



REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 18 July 1986

ANALYST: Rose M. Evans

I. COMMITTEE: Chad for Congress Committee (C00198028)
T. Douglas O'Brien, Treasurer
460 East Anderson
Idaho Falls, ID 83401

II. RELEVANT STATUTE: 2 U.S.C. §441b(a)

III. BACKGROUND:
Receipt of Prohibited Funds

The Chad for Congress Committee's ("the Committee")
original 1985 October Quarterly and Year End Reports
disclosed the receipt of 1loans totalling $18,049.40 on
September 30 and December 31, 1985 from the candidate
(Attachments 2 and 3). In response to Requests for
Additional Information ("RFAIs™) sent March 4, 1986 on these
reports questioning the source of the candidate loans, the
Committee filed an amended 1985 Year End Report on March 18,
1986, which disclosed that $6,343.84 of the loans was from
J. F. Chadband (the candidate) and $11,705.56 was from
Chad's Furniture and Appliance Company (Attachments 4, 5 and
6) .1/ Because the amended 1985 Year End Report disclosed
contributions which may have been drawn on corporate
accounts, an RFAI was sent April 1, 1986 noting the
acceptance of apparent corporate contributions totalling
$11,705.56 (Attachment 2). The RFAI requested that the
Committee refund any prohibited contributions. The letter
also noted the possibility of further Commission action
concerning the acceptance of prohibited contributions.

R7 949045 8339 8

On April 14, 1986, Mr. Douglas O'Brien, treasurer of
the Committee, contacted the RAD analyst (Attachment 8).
The RAD analyst informed Mr. O'Brien that the Committee
should send a written explanation surrounding the acceptance
of the loan from the candidate's corporation.

1/ on March 11, 1986, the treasurer spoke with the Reports
Analysis Division ("RAD") analyst to discuss the RFAIs; however,
there was no discussion regarding the source of the loans.




CHAD FOR CONGRESS COMMITTEE
REPORTS ANALYSIS DIVISION OGC REFERRAL
PAGE 2

The Committee responded to the RFAI in a letter
received April 15, 1986 (Attachment 9). The letter stated

that the corporation was the candidate's "wholly owned
corporation.” It had been Mr. Chadband's normal business
practice to have his bookkeeper deposit personal monies
derived mostly from rental incomes into his corporation's
bank account and give him credit in an account on the
corporation's books. When Mr. Chadband started the
political campaign some of the expenses were charged to this
account. Further, the letter noted that since the source of
the funds came from personal rental income, there had been
no "borrowing®” from the corporation during the campaign.

The Committee's April 15, 1986 response failed to
provide a refund of the apparent corporate contribution. A
Second Notice was sent on April 24, 1986, informing the
Committee that 2 U.S.C. §441b(a) prohibits contributions
which have been drawn on corporate accounts (Attachment 10).
In addition, the Notice recommended that the amount be
refunded and noted that although the Commission may take
further steps concerning the acceptance of prohibited
contributions, prompt action to refund the prohibited
amounts would be taken into consideration.

On April 30, 1985, Mr. Douglas O'Brien called the RAD
analyst regarding the Second Notice. The RAD analyst
explained that the Committee should refund the money
received from the corporation, since it could not be the
source of the funds which Mr. Chadband 1loans to the
Committee (Attachment 11).

The Committee responded in a letter received May 14,
1986, which stated that the Committee had made a full refund
of $34,439.01 to Chad's Furniture and Appliance Company
(Attachment 12). This refund "represented ALL expenditures
made from the corporate bank account through April 30,
1986." A copy of the refund check was dated April 30, 1986.
Although there was no further explanation as to how the
Committee arrived at the total of $34,439.61, the subsequent
report appeared to provide an explanation. The Committee's
1986 12 Day Pre-Primary Report disclosed the $34,439.61
contribution refund, of which $22,208.74 was received from
Chad's Furniture and Appliance Company during that reporting
period (Attachment 13). The remaining $12,230.87
contribution refund included the $11,705.56 contribution
disclosed on the amended 1985 Year End Report. It also
appeared to include §$525.31 disclosed on the 1986 April
Quarterly Report as "personal funds" (Attachment 14).

R704958680399

IV.OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION DATE 16JULSB6
1985-1986 ~
CANDIDATE INDEX OF SUPPORT ING DOCUMENIS - (B) PAGE 1
CAND IDATE/COMMITTEE/DOCUMENT RECEIPTS DISBURSEMENTS $ OF MICROFILM e

OFFEICE SOUGHT/ PARTY PRIMARY GENERAL PRINARY GENERAL COVERAGE DATES  PAGES LOCAT ION
TYPE OF FILER

------------------------------- - - - - - - . - - = - - e D S D R P D D A e D e B D R D D D - - - o c

CHADBAND, J F HOUSE 02 REPUBLICAN PARTY . IDANO 1986 ELBCTION ID¢ H61D02084
1. STATEMENT OF CANDIDATE c
1983 STATEMENT OF CANDIDATIE 20SEPOS 1 B83HS8E/291/1707
2. CANDIDATE REPORTIS OF RECEIPTS 8 EXPENDITURES c
3. PRINCIPAL CAMPAIGN COMMITIEE o
CHAD FOR CONGRESS COMMITIEE ID® C00198028 HOUSE
1985 STATEMENT OF ORGANIZATION 208EPBS 1 B83HSEB/291/1706 -~
OCTOBER QUARTERLY 135,579 15,404 1JUL8S -308EPEJ 7 B85HSRB/291/3216 Pl
REQUEST FOR ADDITIONAL INFORMATION 1JULBS -308EPBS 1 B6FBC/404/1072
YEAR-END 14,581 9,386 1JUL8S -31DECeS 11 B6HSE/296/2071 . c
YEAR-END = AMENDMENT 30,161 24,990 1JUL8S -31DECHS 9 86HSE/298/4109
YEAR-END - AMENDMENT - - 1JUL33 -3iDEC8S 2 B6HSE/303/0016
YEAR-END - AMENDMENT - - 1JULES -31DEC8IY 4 B6HSE/303/35030 c
REQUEST "JR ADDITIONAL INEORMATION 1JULBS -31DECES 2 B6FBC/404/106°
REQUEST YOR ADDITIONAL INFORMATION 1JuULB5 -31DECES 3 G6FEBC/406/4518
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JUL8S -31DEC8S 2 B6FBC/413/3331 (&
1986 48 HOUR CONTRIBUTION NOTICE 12HAYB6 1 B6HSE/303/4539
48 HOUR CONIRIBUTION NOTICE 13MAYB6 1 86H8E/303/34356
APRIL QUARTERLY 43,044 36,350 1JANBG -31MARG6 9 86H8E/302/2696 &
APRIL QUARTEKRLY ~ AMENDMENT - - 1JANB6 -31MARGE 7 86H8B/305/0737
* APRIL QUARTERLY - AMENDMENT 322,044 26,250 1JANB6 -30JUNBG6 3 B6HBE/306/173%
1’ST LETTER INFORMATIONAL NOTICE 1JANB6 -31MARS6 1 B6FEC/414/152° c
“RE=PRINN - 90,5383 80,613 1APREB6 - 7HAY06 10 95H8E/304/0378
‘RE=PRINA- . - AMENDMENT - - 1APRB6 - 7MAYB6 4 B86H8E/303/0733
* RE-PRIMARY = AMENDMENT - - 1APRB6 - 7MAY06 1 86HSE/306/1709 G
‘OTICE OF FAILURE T0 FILE 1APRB6 - 7MAYB6 1 B6FEC/414/5036
EQUEST FOR ADDITIONAL INEORMATION 1APRB6 - 7HAYB6 2 B6FEC/418/1066
* ULY QUARTERLY 3,073 14,074 8HAYE6 -30JUNBE 9 B6MSE/306/3860 c
TDTAL 161,440 D) 161,331 o 85 TOIAL PaGRS
4. AUTHCR ZED CCM=ITTEES G
4B. TRANSE RS IN FROM ."INT FUNDRAISING COMMITTEES

C:

A1l reports have been reviewed, except those with asterisks (*)
Ending cash-on-hand as of 6/30/86: $ -68
Debts owed to the committee as of 6/30/86: § 0
Debts owed by the committee as of 6/30/86: $ 77,843

I# 1ualuuoenb
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& .7 Attachment 4

FEDERAL mcnon m
WABMNGTON, B.€. 1008 » ;

o
ol e

. Douglas o'ou T
g e Congress &-um T
460 Bast Andereoa - 4

34abho Palls, 21D .“.l
Tdentification Humbecs C00190026
References Octobet nututly Repozt ﬂ/l/lHIWlﬂ

Dear Nr. O'SBriens

This 1letter {s by the Commiseica’s mu-:m
) teview of the ceport(s) utouau‘ above., The ceview ¢
e questions oonceraning oertain iafocmstion m ia ¢&he
= report(s). An {temisation followes .
- -When a oommittee rceports mlvl loen !:u the
o candidate, it is wnecessacy %o o o ast
the candidate used hia/her r: s o mn-d
-~ the money from a lendi astitution, oc any othes
< source. -If the candidate zoved funds from & leading
. institution oc oay other esource, please pecovides the
o nane of the uudug u-uuuea .l the m m-
\ of the loan. ) : :
4 5192 94 kDo

" ‘ 3 3

™ ‘pouonn cm-' ‘ts nulctly Sefined Commission
- gegulations and be found ia 11 CM 0. 11

CFR 100.7(a) (1) 104.3(4)) ’
0
o An anendment to your original report(s) corcecting the adbove

::obln!o) should be filed with the Clerk of ¢the House of
presentatives, 1036 Longworth Souse Office Bailding,
Washington, DC 205135 within fifteen (13) days of the &ate of
this letter. 1If you need assistance, ase feel free to comtast
30;;1 ,c;u‘: ’t.olél-!ru aumber, (800) 424-9530. Ny local awmber {s

=-2480.

Sinocerely,

Hhomes 2 drt

Thomas White
zts Analyst
Reports Analysis Divisiea
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-s""ﬁ"; page 1 of 2
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FEDERAL mcuoncoummon ORI

WAMNGTON, O C. 3000

A
L 1as O'Bzien, Tressures
ehu”:g: Congress &-u
660 Bast Anderson
1d4shc Palls, 1D 034032
f8eatification Numbers C00198028
Reference: Year End Report (7/1/03-12/31/8$)
Dear Nr. O'Briens
This 1letter {s ted the e-luun'o elini
o teview of the report(s »"'3.:.:.:'.« shove. The m"“ .?'3
-~ questions ooncerning ocertain iaformation eoatained
geport(s). An itemisation follows:
R =) . }
. ~Your oocamittee has filed & czepert which eentains
financial activity already disclosed ea gepoct.
- Ontla ing coverage dates ereste ¢itt ties 1a
‘ ngtotu‘t!un(u-mm 9 anothes.
p !lnu anend ¢his r::o iscluding ealy ¢he
) financial transactions t oouno‘ between 1,
1983 and December 31, 1903. (2 U.8.C. 436(d))
-When a committee reports receivd a loan from the
- candidate, it is necessary to clacify whether oc mot
the candidate used his/her rtml unde 6¢ borroved
0 the money froma a loudtngbo n.ﬂuttu. or any other
C o source. If the candidate borcowed funde from & lending

institution or any other source, please provide the
A b:. the xoutng tutunttm and the ooqlou um

orth

pecsonal tm.* ‘ts mxeu,":mm ea-uou-
tegulations and may be found in 11 CFR 0.20. (11 [\
CFR 100.7(a) (1) and 104.3(4)) U

An amendment to gou ociginal ceport(s) correcting the adbove

(s) should £1led with the Clerk of the Bouse of
esentatives, uu Longworth Bouse Office Building,
Weshington, DC 203513 withia fifteen (13) days of the date of
this letter. If you meed assistance, please feel free to Oontact
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Attachment 5

page 2 of 2

20 on our toll-free mumber, (000) 424-9530. Ny lecel aumber {s
(203) 376-2400.

Sincecely,

Thomas 7V

Thomas White
Reports Analyst
Repocrts Analysis Division
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Attachment 6

filed March 18, 1986
1985 Amended Year E

T. DOUGLAS O’BRIEN & CO., CHARTERED
CERTIFIED PUBLK ACLUUNTANTS

AN DALLS 11080k mogs,

101 0mmms 188 4 400
LIt aN M. Ly ' ] Mimsie - e
MY 1A o *

WEREY L e
UL L R N T T TR Y ie .
PRea.) Qlllwen 4 0

L d .
nlr('h ll. 19840y g‘:‘.(; % .
.\'-;f'l g '..-
Clerk of the louse of Represent.it jves o .
Attn: Mr, Them,n White E R A
1036 Longworth House Office Building r 3
Washington, D. 1, 20515 L. e
-
Dear Mr. White: -._;_' 3

In accordance with our telephone conver:ation on March 11, 1986, I have
enclosed an nme:nded report (pages 1 and 2 only) for the Chad FPor Con-
gress Committee # 115508. As you may recall, you agreed to accept our
annual report covering the period from inception (epproximately July 1,
1985) of the Comnittee to December 31, 1985 and disregard our serlier
report filed under the erroneous understanding that e quarterly report
for the 3rd quarter 1985 was required. We are sorry for any inconven-
ience our filing a 3rd quarter report, rether than a sesi-annua) July 1
to December 31, 1985 report, may have caused you.

As for your second request, please note that out of the total $18,049.40

lent to the Committee by Mr. J. F. Chadband, $6,343.84 wvas from his per-

sonal funds and $11,705.56 was borrowed by him from Chad's Furniture and
Appliance Co. of which Mr. Chadband is President and is payable upon

demind to the Corporation. /{’K

' we ocan he of any further assistance, please feel free to contact uc
at (205) 524-4200,

Respectfully,
T. DOUGLAS O°'BRTEN & CO., CHARTERED

ol * y
Robert M. Gifford, C.P.A.

~

= e an®> DN =3
T. Douglas O'Brien, Tressurer

TAR ALLYY NTIM, L WIPU TER MANAGEMENT A" IRTIN. AND FINAMUIAL FLANNING SE bbb
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. . Attachment 7

page 1 of 2

FEDERAL ELECTION COMMISSION RQ-2
WASHINCTON, D.C. 20463

LYo T T

T. Douglas O'Brien, Treasurer
Chad for Congress Committee
460 East Anderson

Idaho Falls, ID 83401

Identification Number: 00198028
Reference: Amended Year End Report (7/1/85-12/31/85)
Dear Mr. O'Brien:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses contributions which may have
been drawn on corporate accounts (pertinent portion
attached). You are advised that a contribution from a
corporation is prohibited by the Act, unless made from
a separate segregated fund established by the
corporation. If you have received a corporate
contribution, the Commigssion recommends that you refund
the full amount to the donor. The Commission should be
notified in writing if a refund is necessary. In
addition, any refund should appear on Line 20 of the
Detailed Summary Page and Schedule B of your next
report. (2 U.S8.C. §441b(a))

If the contributions in question were incompletely or
incorrectly reported, you may wish to submit
documentation for the public record. Please amend your
report with the clarifying information.

Although the Commission may take further steps
concerning the acceptance of prohibited contributions,
prompt action by you to refund the prohibited amounts
will be taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. 1If you need assistance, please feel free to contact




. Attachment 7
‘ page 2 of 2

me on our toll-free number, (800) 424-9530. My local number ig
(202) 376-2480.

Sincerely,

Thmas ZNHs

Thomas White
Reports Analyst
Reports Analysis Division

837040458040 3




MEMORANDUM FOR FILES: TELECON

Attachment 8

SUBJECT: RFAI for possible corporate contribution violation
rhows Douglas O'Brian
¢ .
0: T IWWMAS AL Wi+e S "Reports Analysd

NAME OF COMMITTEE: Chad for Congress Committee -Jdaho

4

DATE: April 14, 1986

Spoke to Mr. Douglas 0'Brien, treasurer for the camittee. He tried to explain
the circumstances behind the loan fram the candidatés corporation. I told him

-
to send a letter to clarify and explain the problem. He was also told to
c Isprell out in as much detail as possible the situation and the circumstances
of the situation . >
T

He asked how he should report the loan on his Q1 report. I told him that since
nothing had actually changed during the reporting period and that the books
¥ 5 for the period were closed, he should report the 1oan as he had reported it

on the previous report.

9

N
<
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April 15; 1986

filed

a2 R 1945 Amended %3y End
; 3 Attach
m.‘ IR. DOUGLAS O'BRIEN @ C0., CHARTERED - ment 9
‘« CERTIFIED PUBLR ACLUUNTANY S 0 APR22 &l 7€
. AW ART AVEN S ¢4 @
‘VR s f) WA P ALLN I awy Page 1 of 2
T v .M e A

T INMCLAN O REEN ( P A ’ MranBes @ AMSER 40wy g
AL, TOMAMAK CPA Aar law. waA® ¢

SRERRY L MWL

BOBERT M LR PRD CPA /s e fan . v o aigie
PELGY ALLISON P A ‘)ﬁ

April 13, 1986 '

(N1 4 YV S TRY - L NN

CERTIFIED MAL,, -
RETURN RECE!PT REQUESTED

Thomas White, Reports Analyst

Reports Analysie Division

Federal Election Commissios

Washington, D. £. 20463

Re: 4 for Congre
Wuamz/was)
fSertif{cation Number CO0198028

Dear Mr. White:

This letter is to reply to your letter of April 1, 1986 along the lines
which we discussed on the t-lephone yesterday regarding the reference in
the letter of March 11, 1986 (wrirten by my associate Mr. Gifford) to
the source of some of Mr. Chadband's personal loens to the c apeizn
coamittee being "borrowed” from his wholly-owned corporation, Chei's
Furaiture and Applisnce Company.

The statement in this letter tnst the $11,705.56 was "borrowed” from Mr.
Chadband'a corporation wes lncorrect and can be explainel as follows:

Mr. Chadband personslly owns several real estate rentsl propertics
vhiich produce rental facowe of $19,000.00 to $20,000.00 per sonth. It
has been Mr. Chadbend's norsal business practice for seversl years to
have his bookkeeper deposit these personal rentsl deposits, plus occr
sional other personal deposits, into his corporation & bank accourt -nd
give him credit for these in aa account on the corporstion's books., The
bookkeceper then writes corporation checks for the expenses on these
rental properties and some of his various personal expenses such a3
incox: .axes, etc.

Ia other words. the bookkeeper is reslly keeping & personal busi-
ness checkiag account for Mr. Chadband but on the corporation's broks.
This has been particularly efficieat whea Mr. Chalbend has beea fre-
queatly out of town for long periods of time and allows the corporation
to use this cesh flow.

Naturclly, when Chad sterted im the political campeiga, some ol
these expenses too, were paid from his PERSONAL RENTAL seceipts and
charged to this account on the corporation’s books.

TAX ACUGANYSK, (0NN YER SLNAGKMENT. AUSITE AND FIIANCIAL FLANNDY, SEVIES
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Thomas White, Reperts Analyst
April 15, 1986

Page two

The bookkeeper tells me that «n August 31, 1983, before there wes
auch in politice) activity or expenditures, Mr. Chudbend owed the
corporation $23,108.95; on December 31, 1985, this had decreesed to
vhere he oved the corporation $:1,727.71; and by Februsry 28, 1086,
the corporation OWEL MR. CHADBAND $10,862,72. Therefore, 1t g4 evi-
dent that there hes been NO "burroving” from the corporatiom for polj-
tical purposes during this campaign, and if anyone thought o, 1t had
certainly been refunded by 2/28/86 when the corporstion OWED My,
Chadband.

Therefore, the original report (iled for the 7/1/85 taru
12/31/85 showing "Louns made by the Candidate™ of the entire $18,049.40

from his personsl funds was correct as filed eince Mr. Cifford was not
correctly informed when he wrote the letter of Merch 11, 1986

Ir is my understanding that you have treated Lhe March 11, 1966 letter
@s an amendwent of the Ducember 31, 1985 report and ve vigh to have

this letter eliminate the smendment so the originel report can stand
as filed.

If there are any questions, please do no: hesitate to call or write to
me. I appreciate your courtesy and belpfulness in this matter.

30372017

NG Yours very truly,

("aD POR CONGRESS COMMITTEE

340
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T. Douglas O'Brien, Treaswrer

TDO:dfk
cc: Mr. James P, Chadband, 466 K, Anderson, Idaho Falls, ID 83401
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FEDERAL ELECTION COMMISSION RQ-3
WASHINGTON, D C. 20463
April 24, 1986

T. Douglas O'Brien, Treasurer
Chad for Congress Committee
460 East Anderson

I1daho Palls, ID 83401

Identification Number: C€00198028
Reference: Amended Year End Report (7/1/85-12/31/85)
Dear Mr. O'Brien:

On April 1, 1986 you were notified that a review of the
above-referenced report(s) raised gquestions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the Pederal Election Campaign Act.

Your April 15, 1986 response is incomplete because you have
not provided all the requested information. For this response to
be considered adequate, the following information is still
required.

-It appears from your response that the §11,705.56
originated from Mr. Chadband's corporate bank account.
Although you state that "[i]Jt has been Mr. Chadband's
normal business practice to have his bookkeeper..."
deposit personal monies "...into his corporation's bank
account and give him credit for these in an account on
the corporation's books." 2 U.S.C. §44lb(a) prohibits
contributions which have been drawn on corporate
accounts,

The Commission recommends that this amount be refunded.
In addition, any refunds should appear on Line 20 of
the Detailed Summary Page and Schedule B of your next
report,

Although the Commission may take further steps
concerning the acceptance of prohibited contributions,
prompt action by you to refund the prohibited amounts
will be taken into consideration.

If this information is not received by the Commission within
fifteen (15) days from the date of this notice, the Commission
may choose to initiate audit or legal enforcement action.
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If you should have any questions related to this matter,
please contact Thomas White on our toll-free number (800) 424-

9530 or our local number (202) 523-4048.
Sincerely,

s 1) TG

John D. Gibson
Assistant Staff Director
Reports Analysis Division

17040458034
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MEMORANDUM FOR FILES: TELECON

SUBJECT: Clarification of April 24 inadequate response letter
FROM: Douglas 0'Brien

TO: Thomas R. White, Reports Analyst

NAME OF COMMITTEE: Chad for Congress 1D

DATE: April 30, 1986

T Mr. Douglas O'Brien called and wanted clarification of the April 24th
— IR letter. I told him that the committee must physically show and
refund the money to Chad Furniture. If the candidate wanted to loan
the campaign money from his personal funds, that would be okay.

'PT

= [ told him that the Furniture company could not be the source of
g the money Mr. Chadbanjloans to the committee because they would

be corporate contributions.

c

g
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May 7, 1986

John D. Gibson, Assistant Staff Director
Reports Analysis Division

Federal Election Commission

Washington, D. C. 20463

Identification Number: C00198028
Reference: Your Letter of April 24, 1986

Dear Sir:

As per the Commission's recommendation that the Chad for Congress
Committee's expenses that were paid out of his corporation's bank
account (even though they were charged to Mr. Chadband's account on

the books) be refunded to the Corporation, the Chadband for Congress
Committee refunded $34,439.01 on May 1, 1986, to Chad's Furniture and
Appliance Company, Inc. This represented ALL expenditures made from the
corporate bank account through April 30, 1986 and prior to when you
notified us in your April 24, 1986 letter, that it was not acceptable

to pay bills for the Committee and charge them against Mr. Chadband's
personal credit balance on the corporation's books, since our belief was
that Mr. Chadband was PERSONALLY loaning these funds to the campaign.

Enclosed you will find a copy of the $34,439.01 check from the Chad for
Congress Committee to Chad's Furniture and Appliance Company, Inc. and
also a copy of the corporations bank-validated deposit slip as further
evidence that these monies were actually deposited by the corporation's
bank account. This refund will be shown on the Committee's next report.

TAN VOO NTING A ONTEE TR NEAN VGRS AT NG ANEO RN ANC IR 0 ANNING SRy L s
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filed May 14, 1986

John D. Gibson
Assistant Staff Director

May 7, 1986

Page two

We regret this misunderstanding and have taken steps to prevent this
type of problem occurring in the future. As explained in my April 15,
1986 letter, this happened because of Mr. Chadband's normal business
practice in relationship to his personal real estate rental activity

and was in NO way an attempt to avoid the intent of this law. We hope
that the Committee will accept this immediate good faith effort to
comply with their recommendation so that no further action will be taken
by the Commission in regards to this matter.

Respectfully submitted,

T. DOUGLAS O'BRIEN & CO., CHARTERED

“T,\JMKJ (D\ R’\' —

T. Douglas O'Brien, C.P.A. YI"("M

TDO:dfk
Encl.

cc:w/encl.: Mr. Thomas White, Reports Analysis Division, Federal

Election Commission, Washington, D. C. 20463
Mr. J. F. Chadband, 460 East Anderson, Idaho Falls,
Idaho 83401
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FEDERAL ELECTION COMMISSION
999 E Street, NW |
Washington, DC 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL RAD Referral 86L-15

BY OGC TO THE COMMISSION: STAFF: L. Tobey

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS' NAMES: 1). Chad for Congress Committee, and
T. Douglas O'Brien, as treasurer

2). Chad's Furniture & Appliance Co., Inc.

RELEVANT STATUTE: 2 U.S.C. § d441b(a)

INTERNAL REPORTS
CHECKED: 1985-86 Committee Reports

FEDERAL AGENCIES
CHECKED: None

GENERATION OF MATTER
This matter was referred to the Office of General Counsel by
the Reports Analysis Division (hereinafter, "RAD").
SUMMARY OF ALLEGATIONS
The RAD Referral raises the issue of whether the Chad
Furniture & Appliance Co., Inc. gave prohibited corporate
contributions to the Chad for Congress Committee.

FACTUAL & LEGAL ANALYSIS

A. Background

James F. Chadband (also known as "Chad") is a candidate for
the U.S. House of Representatives from Idaho. He is the
president and sole owner of Chad's Furniture & Appliance Co.,

Inc., an Idaho corporation, (hereinafter, "Chad Furniture™). The
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"Chad for Congress Committee" (hereinafter, "the Committee") is

Mr. Chadband's principal campaign committee.

The Committee reported on its 1985 October Quarterly and
Year-End Reports that it had received loans from the candidate
totaling $18,049.40 during 1985. RAD requested an explanation of
the source of these funds. The Committee answered on March 11,
1986 that $6,343.84 was from the candidate's personal funds "and

$11,705.56 was borrowed by him [Mr. Chadband] from Chad's

Furniture & Appliance Co. ... and is payable upon demand to the
corporation."™ This letter was signed by "Robert M. Gifford,
C.P.A." and was countersigned by T. Douglas O'Brien, C.P.A., the
treasurer of the Committee. See Attachment I.

RAD requested that the Committee refund any prohibited
contributions and file an amended report. The Committee answered
on April 15, 1986, this time denying its earlier statement that
$11,705.56 was borrowed from Chad Furniture. This letter was
signed only by T. Douglas O'Brien, C.P.A., the treasurer of the
Committee. This letter stated that "Mr. Gifford was not
correctly informed when he wrote the letter of March 11, 1986."

The Committee explained the transactions as follows.

Mr. Chadband owns several real estate rental properties which
produce income. Mr. Chadband has his bookkeeper deposit these
rental proceeds into the Chad Furniture bank account.

Mr. Chadband receives credit on the corporation's books. The
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bookkeeper then writes corporate checks for the expenses of the

rental properties and for some of Mr. Chadband's expenses.
The Committee also stated that on August 31, 1985, "before
there was much political activity," Mr. Chadband owed the
corporation $23,108.95; on December 31, 1985, he owed the
corporation $21,727.71; and on February 28, 1986, the corporation
owed Mr. Chadband $10,862.72. The Committee contends that there

was no "borrowing" from the corporation by Mr. Chadband.

On May 7, 1986, the Committee sent a letter to RAD stating
that it had refunded $39,439.01 to Chad's Furniture, representing
all payments made from the corporate bank account through
April 30, 1986.

B. Legal Analysis

The Federal Election Campaign Act of 1971, as amended
(hereinafter, "the Act") provides that it is unlawful for any
corporation whatever to make a contribution in connection with a
federal election. 2 U.S.C. § 441b(a). A contribution includes a
loan, advance, or deposit of money by any person for the purpose
of influencing a federal election. 2 U.S.C. § 431(8)(A)(i).

Commission regulations provide that a candidate may make
unlimited expenditures from personal funds. 11 C.F.R.

§ 110.10 (a). Personal funds include any assets which the

candidate had legal right of access to or control over at the
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time of candidacy, and with respect to which the candidate had
either legal and rightful title or an equitable interest.
11 C.F.R. § 110.10(b) (1).

The Commission distinguishes among three types of corporate
accounts used by employees: 1) repayable drawing accounts,
2) non-repayable drawing accounts and 3) expense accounts.
Contributions made from drawing accounts that the employee is

responsible to repay will be considered corporate contributions

for the outstanding period of the draw, however, contributions
made from non-repayable drawing accounts established to permit
personal draws against salary, profits, or commissions will be
considered personal contributions. Notice to All Candidates and
Committees (August 28, 1978); see also Advisory Opinions 1978-42,
1979-19, 1980-6, 1981-4, 1982-55, and 1982-61.

Mr. Chadband's asserted use of the corporation's books and
bank account appears to constitute the use of a repayable drawing
account. The Committee's letter of April 15, 1986 stated that at
various times, Mr. Chadband owed the corporation money, and on
another occasion, the corporation owed Mr. Chadband money. 1If
this is true, then the account must have been a repayable drawing
account because Mr. Chadband had a duty to repay funds drawn from
it. The Commission has held that if an employee must repay the
corporate account, then any contributions made from that account

are prohibited corporate contributions.

)
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The fact that Mr. Chadband may have also added some funds

from non-corporate sources (i.e., his rental properties) does not

alter the conclusion that the account was a repayable drawing
account. As a matter of law, title to money deposited in a bank

account vests in the bank, and the depositor becomes a creditor
1/

of the bank. In this case, the depositor is the corporation,

which gains the right to control the funds in its account.

Therefore, because the bank's repayment obligation is to the

corporation, not to Mr. Chadband, the funds must be considered
subject to the corporation's control. Finally, there has been no
suggestion that the corporation had any kind of fiduciary
relationship (e.g., holding Mr. Chadband's funds as a trustee),
and therefore no such relationship should be assumed.

Thus, it appears that Chad Furniture had the right to
control the funds in its account, and Mr. Chadband had a duty to
repay the account when he drew on it. Therefore, the account was
a repayable drawing account. 1In light of the Commission's

application of the Act to repayable drawing accounts,

1/ The legal relationship between a banking institution and its
customer is created by an express or implied contract. If the
deposit is a general deposit, title to the money passes to the
institution, and a debtor/creditor relationship is established.
Thus, the institution assumes an obligation to the depositor to
repay the funds, and the funds become the property of the
institution. J. Norton and S. Whitely, Banking Law Manual, 11-28
(1985) .
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it appears that the contributions cited in the RAD Referral were

made from a repayable drawing account, and therefore Chad

Furniture has made corporate contributions which were prohibited
by 2 U.S.C. § 441b(a).

Therefore, this Office recommends that the Commission find
reason to believe that the Chad Furniture & Appliance Co., Inc.
violated 2 U.S.C. § 441b(a) by making contributions in connection

with a federal election. Accordingly, this Office also

recommends that the Commission find reason to believe that the
Chad for Congress Committee, and T. Douglas O'Brien as treasurer,
violated 2 U.S.C. § 441b(a) by accepting prohibited corporate

contributions.

RECOMMENDATIONS
1. Open a MUR.
2. Find reason to believe that the Chad Furniture & Appliance
Company, Inc. violated 2 U.S.C. § 441b(a).
3. Find reason to believe that the Chad for Congress Committee,
and T. Douglas O'Brien as treasurer, violated 2 U.S.C.
§ 441b(a).

4. Approve and send the attached Factual and Legal Analyses.
5. Approve and send the attached letters to Respondents.

Charles N. Steele
General Counsel

Z/ //5 ¢ BY @/{{/ //j//j/u/

Lawrence M. Noble
Deputy General Counsel

Date

Attachments

I. RAD Referral

II.Proposed Factual & Legal Analyses (2)
ITI. Proposed letters to respondents (2)
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BEFORE THE FEDERAL ELECTION COMMISSION

A K-
RAD Ref. 86L-15 (\QQ\L?LQ/ |

In the Matter of

Chad for Congress Committee, and
T. Douglas O'Brien, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on September 15,
1986, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 86L~-15:

1. Open a MUR.

k4

. 2. Find reason to believe that the Chad
o Furniture & Appliance Company, Inc.
violated 2 U.S.C. § 441b(a).

4

3. Find reason to believe that the Chad
for Congress Committee, and T. Douglas
O'Brien as treasurer, violated 2 U.S.C.
§ 441b(a).

’,
L

‘r ;

4. Approve and send the Factual and Legal

< Analyses, as recommended in the First
< General Counsel's Report signed

September 11, 1986.
—
~ 5. Approve and send the letters to Respondents,
: as recommended in the First General Counsel's
o Report signed September 11, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak,

McbDonald and McGarry voted affirmatively for this decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Thurs., 9-11-86, 11:2
Circulated on 48 hour tally basis: Thurs., 9-11-86, 4:0
Mon., 9-15-86, 4:0

L

Deadline for vote:
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 18, 1986

CERTIFIED MAIL - RETURN RECEIPT REQURSTED

Chad's Furniture & Appliance Co., Inc.
c/o J.F. Chadband, Registered Agent
460 E. Anderson Street

Idaho Falls, ID 83401

RE: MUR 2245
Dear Mr. Chadband:

On September 15 » 1986, the Federal Election Commission
determined that there is reason to believe that Chad's Furniture
& Appliance Co., Inc. violated 2 U.S.C. § 441b(a), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
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requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to

the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the

~ investigation to be made public.
<r Por your information, we have attached a brief description
of the Commission's procedures for handling possible violations
= of the Act. If you have any questions, please contact
s Laurence E. Tobey, the attorney assigned to this matter, at (202)
376-8200.
Na
Sincerely,
. .
~ oan D. Aikens
- Chairman
N~
o Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 September 18, 1986

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Chad for Congress Committee

c/o T. Douglas O'Brien, Treasurer
432 Shoup Avenue

Idaho Falls, ID 83402

RE: MUR 2245
Dear Mr. O'Brien:

On September 15 , 1986, the Federal Election Commission
determined that there is reason to believe that the Chad for
Congress Committee, and you, as treasurer, violated 2 U.S.C.

§ 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
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requests for pre-probable cause conciliation will not be
entertained after brief; on probable cause have been mailed to

the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the

investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Laurence E. Tobey, the attorney assigned to this matter, at (202)

376-8200.

Sincerely, .

D (Ulikand

an D. Aikens

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement

cc: James P. Chadband
460 E. Anderson Street
Idaho Falls, ID 83401
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T. DOUGLAS O’BRIEN & CO., CHARTERED HOCT B t 2 . 33
CERTIFIED PUBLIC ACCOUNTANTS ; S
432 SHOUP AVENUE - P.O. BOX 858
IDAHO FALLS, IDAHO 83402

TELEPHONE (208) 524-4200
MEMBERS OF: AMERI(AN INSTITUTE
AND IDAHO SuciRTY OF
CERTIFIED PUBLIC ACCOUNTANTS

SHERRY L. SCHULZ

ERT M. -
ROBERT M. GIFFORD. CP-A TAX LD. #82.0312706
PEGGY ALLISON, C.P.A.

September 29, 1986 Certified Mail
Return Receipt Requested

]

.

Office of General Counsel <D
Laurence E. Tobey o
Federal Election Commission o '
Washington, D.C. 20463

g
MUR No. 2245 =
RE: Chad for Congress Committee i

L

-~

Dear Sir:

The Chad for Congress Committee hereby respectfully requests that the
matter of our alleged violation of 2 U.S.C. section 441 b(A), as noti-
fied to us in your letter of 9/18/86, be entered into pre-probable cause
conciliation at this time. We are confident that the commission, upon a
study of all the facts and circumstances, will find that the Chad for
Congress Committee did not act in a willful or negligent disregard of
the Law and did, in fact, act with all haste and good faith to comply
with the Law at all times during the campaign. Enclosed is a brief
summary of the Committee's actions and it's reasoning for these actions.
Also attached is a copy of all correspondance relating to this matter.
The Committee sincerely hopes that this information will be sufficient
for the commission to find that the Committee acted in a timely and re-
sponsible manner regarding these matters and that no further action,
civil penalties, or civil suit should be required by the commission
against the Chad for Congress Committee.

Respectfully submitted,

w—ﬂc’- Gm

T. Douglas 0'Brien, Treasurer

TDO:tlr

P.S. In considering when the fifteen day period starts for submitting
these materials, please note that your notice by certified mail
was dated 9/18/86, but was not received until September 24, 1986.

Encl.
c.c.: Mr. J.F. Chadband, 460 East Anderson, Idaho Falls, Idaho 83401

TAX. ACCOUNTING. COMPUTER. MANAGEMENT. AUDITING AND FINANCIAL PLANNING SERVICES ]
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tatement of the Chad For Cong
Committee's Actions regarding

Chads Furniture & Appliance Co., Inc.

As noted in the Commissions "Factual and Legal Analysis", Mr. J.F.
"Chad" Chadband was a candidate for the U.S. House of Representatives
from Idaho, he is also the President and sole owner of Chad's Furniture
& Appliance Co., Inc.. Mr. T. Douglas O'Brien, C.P.A., ls the Treasurer
of the Chad for Congress Committee. As noted in Mr. O'Brien's letter to
Mr. Thomas White, dated April 15, 1986, it has been Mr. Chadband's
normal business practice to have the Corporation's bookkeeper receive
and expend his personal funds related to his personal rentals through
the Corporation's bank account. Mr. Chadband's accountants analyze this
receivable/payable account at the end of each calendar year for Mr.
Chadband's personal income tax return and none of these transactions
effect the Corporation's taxable income. The Corporation benefits from
this due to the rather substantial cash inflow to the Corporation's bank
account, Because this cash inflow and disbursement is not always equal,
Mr. Chadband does, as stated in your Factual and Legal Analysis, at
times owe the Corporation, however, the Corporation at times also owes
Mr. Chadband and, in fact, owed Mr. Chadband $10,862.72 as of February
28, 1986. It was only normal then, that during the first months of the
campaign, when contributions had not yet started to come in, Mr.
Chadband directed some campaign bills to be paid by the Corporation's
bookkeeper, believing that he himself was loaning the money to the
campaign. Neither Mr. Chadband nor Mr. O'Brien were aware that this
practice could be a possible violation of any Federal Campaign Act pro-
visions because the underlying facts and intent was for the monies to be
a loan from Mr. Chadband PERSONALLY to the Chad for Congress Committee.

Setting aside the fact that these checks were drawn on the Corpora-
tion's account, it must be evident to the Federal Election Commission
that every effort was made to immediately correct these actions in
accordance with the Commission's desires as related to us in corres-
pondance through Mr. Thomas White and Mr. John D. Gibson. The commit-
tee's first indication that there may be a problem was in a letter
dated April 1, 1986 from Mr. White, whereupon Mr. O'Brien promptly
phoned Mr. White and, based on Mr. White's recommendations, replied
to the Commission in a letter dated April 15, 1986. Mr. John D. Gibson
then wrote to Mr. O'Brien in a letter dated April 24, 1986 stating that
Mr. O'Brien's earlier explanation was not complete and recommended that
the Campaign Committee refund all monies that has passed through from
the Corporation. In accordance with these recommendations and,
attempting to act in full compliance with the law, all monies advanced
through the Corporation were promptly computed and a refund was made
(as evidenced by the attached copies of the check and deposit slip) on
April 30, 1986, just six days after Mr. Gibson's letter and only thirty
days since the matter was first brought to the Committee's attention.
During this time, Mr. O'Brien was deeply involved in the final two weeks
of the income tax filing season and Mr. Chadband was traveling and
otherwise deeply involved in the final days of the primary election.
Thus, we feel that the Campaign Committee acted in a responsibly,
diligently, and in good faith to, (1) identify the possible violation,




*(2) identify what remedies, if any, could be taken, and (3) promptly
take action to remedy the situation as recommended by the Commission's
representatives. Please note further that, although Mr. O'Brien has
been involved in public accounting for many years, he has never before
served as a Treasurer for any campaign committee regulated under the
Federal Election Campaign Act and also, that most of the action re-
garding this matter took place during the busy tax season.

Further, the Corporation's bookkeeper paid these campaign expenses
with Corporation checks prior to Mr. O'Brien's knowledge that this was
being done or that this would be construed by the FEC to be a pro-
hibited contribution by the Corporation and this was still not clearly
explained to us until we read the 3rd and 4th paragraphs of page 2 of
the "General Counsel's Factual and Legal Analysis' which we received
on September 24, 1986, These paragraphs explain that, under the
Commission's rules, an employee's "repayable drawing account" is con-
sidered to be prohibited "corporate contributions for the outstanding
period of the draw." Mr. Chadband, his bookkeeper, and Mr. O'Brien were
under the impression that any campaign payments were personal loans to
Mr. Chadband since the Corporation was looking to Mr. Chadband, rather
than the Committee, for repayment. There was never any intent to get
around the Commission's rules. The "General Counsel's Factual and Legal

n Analysis'" stated that "the Committee answered on April 15, 1986, this
ra time denying its earlier statement that $11,705.56 was borrowed from
Chad Furniture." Rather than "denying" something we had said before,
has or being uncooperative or insolent, we were merely trying to explain why
we did not believe these to be loans from the Corporation to the Com-
3 mittee before it was explained to us (in the 9/18/86 letter) that em-
W ployee's "repayable drawing accounts" were considered corporate contri-
butions by the FEC. The Committee is not trying to make up excuses for
N its actions that appear to be in conflict with the Commission's rules.
It is just trying to show that the Committee always acted with the in-
c tent to comply with the law and always tried to answer the Commission's
- questions truthfully, promptly, and in good faith. We also believe that
“” one must look at the intent Congress had in mind when it passed 2 U.S.C.
- Section 441 b(A), as there could be no "hidden" purpose for the Corpora-
- tion to make contributions to Mr. Chadband's campaign as the Corporation
~ is, in fact, Mr. Chadband.
Based on the synopsis above, the Chad for Congress Committee and Mr,
o« T. Douglas O'Brien, as Treasurer, hereby respectfully request that any

charges against the Committee in violation of 2 U.S.C. Section 441 b(A)
be dropped due to a finding of no willful or negligent disregard of the
Law,

ANog, bor (T2 ///Z”// 2

T. Douglas O'Brien, Treasurer J.F. Chadband, President
Chad For Congress Committee Chad's Furnlture & Appliance
Co., Inc.
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_State of Idaho )

) ss
County of Bonneville
I, JoAnne Staples-Rawson, a notary public, do hereby certify that on
this 30th day of September, 1986, personally appeared before me T,
Douglas O'Brien, who being by me first duly sworn, declared that he is
the Treasurer of The Chad For Congress Committee, that he signed the
foregoing document as Treasurer of the committee, and that the state-
ments therein contained are true.

- @1 Cod

Staples-Rawson
(SEAL) Notary Public for Idaho
Residing at Firth, Idaho
My commission expires 11-15-91

State of Idaho )
) ss

County of Bonneville

I, JoAnne Staples-Rawson, a notary public, do hereby certify that on
this 30th day of September, 1986, personally appeared before me J.F.
Chadband, who, being by me first duly sworn, declared that he is the
President of Chad's Furntiture & Appliance Co., Inc., that he signed the
foregoing document as President of the corporation, and that the state-

ments therein contained are true.
e P Z »&mt/@v\/
JOAE;e Staples—ﬁawsoni

(SEAL) Notary Public for Idaho
Residing at Firth, Idaho
My commission expires 11/15/91




¢

FEDERAL ELECTION COMMISSION RQ-2

WASHINGION, D 20463

APR 11090

T. Douglas O'Brien, Treasurer
Chad for Congress Committee
460 East Anderson

Idaho Falls, ID 83401

Identification Number: C€00198028

Reference: Amended Year End Report (7/1/85-12/31/85)

Dear Mr. O'Brien:

This letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information <contained in the
report(s). An itemization follows:

-Your report discloses contributions which may have
been drawn on corporate accounts (pertinent portion
attached). You are advised that a contribution from a
corporation is prohibited by the Act, unless made from
a separate segregated fund established by the
corporation. If you have received a corporate
contribution, the Commission recommends that you refund
the full amount to the donor. The Commission should be
notified in writing if a refund is necessary. In
addition, any refund should _appear -on-Line_ 20 of the
_Detailed-—Summary--Page —and-_Schedule B of your next ~
report. (2 U.S.C. §441b(a)) o

If the contributions in question were incompletely or
incorrectly reported, you may wish to submit
documentation for the public record. Please amend your
report with the clarifying information.

- Although the Commission may take further steps
concerning the acceptance of prohibited contributions,
prompt action by you to refund the proh1b1ted amounts
will be taken into consideration.

1 3

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
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me on our toll-free number, (800) 424>~9530. My local number is

(202) 376-2480.

s TN

Thomas White
Reports Analyst
Reports Analysis Division

)

N4 0

™~
-4
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"I DOUGLAS O'BRIEN & CO., CHARTERED
CERTIFIED PUBLIC ACCOUNTANTS

L2 SHOUP AVENUE PO BON #Ox

IDAHO FALLS, IDAHO 13402

TRLEPHONE. (208) 5244200
MEMBERS OF AMERKICAN INSTITUTE

T DOVGLASOHRIEN. C P A
AND IDANO SUCIRTY OF

REMY TOMCHAK. ¢

SHERKRY L. SCHULZ

PA
CERTIPIRD PUBLIC ACCOUNTANTS

Tax L D #82.0332706

ROBERT M. GIFFORD. C P A
PEGGY ALLISON,. C P.A

April 15, 1986
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Thomas White, Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D. C. 20463

Re: Chad for Congress Committee
Amended Year End Report (7/1/85-12/31/85)

Identification Number C00198028

Dear Mr. White:

This letter is to reply to your letter of April 1, 1986 along the lines
which we discussed on the telephone yesterday regarding the reference in
the letter of March 11, 1986 (written by my associate Mr. Gifford) to
the source of some of Mr. Chadband's personal loans to the campaign
committee being "borrowed" from his wholly-owned corporation, Chad's

Furniture and Appliance Company.?}. .

The statement in this letter that the $11,70S5.56 was "borrowed" from Mr.
Chadband's corporation was incorrect and can be explained as follows:
Mr. Chadband personally owns several real estate rental properties
which produce rental income of $19,000.00 to $20,000.00 per month, It
has been Mr. Chadband's normal business practice for several years to
have his bookkeeper deposit these personal rental deposits, plus occa-
sional other personal deposits, into his corporation’s bank account and
give him credit for these in an account on the corporation's books. The
bookkeeper then writes corporation checks for the expenses on these
rental properties and some of his various personal expenses such as

income taxes, etc.

In other words, the bookkeeper is really keeping a personal busi-
ness checking account for Mr. Chadband but on the corporation's books.
This has been particularly efficient when Mr. Chadband has been fre-
quently out of town for long periods of time and ailows the corporation

to use this cash flow.

Naturally, when Chad started in the political campaign, some of
these expenses too, were paid from his PERSONAL RENTAL receipts and
charged to this account on the corporation's books.

TAX. ACCOUNTING. COMPUTER. MANAGEMENT. AUDITING AND FINANCIAL PLANNING SERVICES \
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Thomas White, Reports Analyst
April 15, 1986
Page two

The bookkeeper tells me that on August 31, 1985, before there was
much in political activity or expenditures, Mr. Chadband owed the
corporation $23,108.95; on December 31, 1985, this had decreased to
where he owed the corporation $21,727.71; and by February 28, 1986,
the corporation OWED MR. CHADBAND $10,862.72. Therefore, it is evi-
dent that there has been NO "borrowing" from the corporation for poli-
tical purposes during this campaign, and if anyone thought so, it had
certainly been refunded by 2/28/86 when the corporation OWED Mr.

Chadband.

Therefore, the original report filed for the period 7/1/85 thru
12/31/85 showing "Loans made by the Candidate" of the entire $18,049.40
from his personal funds was correct as filed since Mr, Gifford was not
correctly informed when he wrote the letter of March 11, 1986.

It is my understanding that you have treated the March 11, 1986 letter
as an amendment of the December 31, 1985 report and we wish to have
this letter eliminate the amendment so the original report can stand

as filed.

If there are any questions, please do not hesitate to csll or write to
me. I appreciate your courtesy and helpfulness in this matter.

Yours very truly,

CHAD FOR CONGRESS COMMITTEE

T. Douglas O'Brien, Treasurer

TDO:dfk
cc: Mr. James F. Chadband, 466 E. Anderson, Idaho Falls, ID 83401

fmvw (,/',)(..{"J.ag //»J/?é
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FEDERAL ELECTION COMMISSION RQ-3
WASHING ION, D C 20463

April 24, 1986

—_ L (. . i
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T. Douglas O'Brien, Treasurer
Chad for Congress Committee
460 East Anderson

Idaho Falls, ID 83401

Identification Number: C€00198028
Reference: Amended Year End Report (7/1/85-12/31/85)

Dear Mr, O'Brien:

On April 1, 1986 you were notified that a review of the
above-referenced report(s) raised gquestions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act.

Your April 15, 1986 response is incomplete because you have
not provided all the requested information. For this response to
be considered adequate, the following information 1is still

reqguired.

-It appears from your response that the $11,705.56
originated from Mr. Chadband's corporate bank account.
Although you state that "[(i]Jt has been Mr. Chadband's
normal business practice to have his bookkeeper..."
deposit personal monies "...into his corporation's bank
account and give him credit for these in an account on
the corporation's books." 2 U.S.C. §441b(a) prohibits
contributions which have been drawn on corporate
accounts.

The Commission recommends that this amount be refunded.
In addition, any refunds should appear on Line 20 of
the Detailed Summary Page and Schedule B of your next

report.

Although the Commission may take further steps
concerning the acceptance of prohibited contributions,
prompt action by you to refund the prohibited amounts
will be taken into consideration.

If this information is not received by the Commission within
fifteen (15) days from the date of this notice, the Commission
may choose to initiate audit or legal enforcement action.
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related to this matter,

If you should have any questions
(800) 424-

please contact Thomas White on our toll-free number
9530 or our local number (202) 523-4048.

Sincerely,

%O/QY@.__

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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May 7, 1986

John D. Gibson, Assistant Staff Director
Reports Analysis Division

Federal Election Commission

Washington, D. C. 20463

Identification Number: (00198028
Reference: Your Letter of April 24, 1986

Dear Sir:

As per the Commission's recommendation that the Chad for Congress
Committee's expenses that were paid out of his corporation's bank
account (even though they were charged to Mr. Chadband's account on

the books) be refunded to the Corporation, the Chadband for Congress
Committee refunded $34,439.01 on May 1, 1986, to Chad's Furniture and
Appliance Company, Inc. This represented ALL expenditures made from the
corporate bank account through April 30, 1986 and prior to when you
notified us in your April 24, 1986 letter, that it was not acceptable

to pay bills for the Committee and charge them against Mr. Chadband's
personal credit balance on the corporation's books, since our belief was
that Mr. Chadhand was PERSONALLY lcoaning these funds to the campaign.

7094904580449 4

Enclosed you will find a copy of the $34,439.01 check from the Chad for
Congress Committee to Chad's Furniture and Appliance Company, Inc. and
also a copy of the corporations bank-validated deposit slip as further
evidence that these monies were actually deposited by the corporation's
bank account. This refund will be shown on the Committee's next report.,




3717493583413

®

John N. Gihson
Assistant Staff Director

May 7, 1986

Page two

We regret this misunderstanding and have taken steps to prevent this
type of problem occurring in the future. As explained in my April 15,
1986 letter, this happened because of Mr. Chadband's normal business
practice in relationship to his personal real estate rental activity
and was in NO way an attempt to avoid the intent of this law. We hope
that the Committee will accept this immediate good faith effort to
comply with their recommendation so that no further action will be taken

by the Commission in regards to this matter.

Respectfully submitted,

T. DOUGLAS O'BRIEN & CO., CHARTERED

T. Douglas O'Brien, C.P.A.

TRO:dfk
Fncl.
cc:w/encl.: Mr. Thomas White, Reports Analysis Division, Federal
Election Commission, Washington, D. C. 20463
Mr. J. F. Chadband, 460 East Anderson, Idaho Falls,

Idaho 83401
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T. DOUGLAS O'BRIEN & CO., CHARTERED
CERTIFIED PUBLIC ACCOUNTANTS
432 SHOUP AVENUE - P.O. BOX 858
- IDAHO FALLS, IDAHO 83402

TELEPNONE (J08) 524-4200

MEMBERS OF: AMERICAN INSTITUTE

T. DOUGLAS O'BRIEN, C.P.A.
REMY TOMCHAK, C.P.A. AND IDANO SOCIBTY OF
- CRRTIPIBD PUBLIC ACCOUNTANTS
SHERRY L. SCHUL2
Tax 1L.D. #820332706

ROBERT M. GIFFORD. C.P.A.
PEGGY ALLISON, C.P.A.

March 11, 1986

: Clerk of the House of Representatives
Attn: Mr. Thomas White

1036 Longworth House Office Building
Washington, D. C. 20515

Dear Mr. White:

In accordance with our telephone conversation on March 11, 1986, I have
enclosed an amended report (pages 1 and 2 only) for the Chad For Con-
gress Committee # 115568. As you may recall, you agreed to accept our
annual report covering the period from inception (approximately July 1,
1985) of the Committee to December 31, 1985 and disregard our earlier
report filed under the erroneous understanding that a quarterly report
for the 3rd quarter 1985 was required. We are sorry for any inconven-
ience our filing a 3rd quarter report, rather than a semi-annual July 1
to December 31, 1985 report, may have caused you.

As for your second request, please note that out of the total $18,049.40
lent to the Committee by Mr. J. F. Chadband, $6,343.84 was from his per-
sonal funds and $11,705.56 was borrowed by him from Chad's Furniture and
—- Appliance Co. of which Mr. Chadband is President and is payable upon

demand to the Corporation.

) 495 &01143

If we can be ofi any further assistance, please feel free to contact us
at (208) 524-4200.

2]

Respectfully,
T. DOUGLAS O'BRIEN & CO., CHARTERED

Robert M. Gifford, C.P.A. lg”d
/

T. Douglas O'Brien, Treasurer
g ’ O}W‘,

TAX. ACCOUNTING. COMPUTER. MANAGEMENT. AUDITING AND FINANCIAL PLANNING SERVICES ~
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BEFORE THE FEDERAL ELECTION COMMISSION = >
In the Matter of ) 3 S
) G
Chad for Congress Committee, ) MUR 2245 !»3’ o
and T. Douglas O'Brien, ) S i
as treasurer ) iz _]#&
LY o I3 i
GENERAL COUNSEL'S REPORT s,
(X 52()

I. BACKGROUND

On September 15, 1986, the Commission found reason to
believe that Chad's Furniture & Appliance Company, Inc.

(hereinafter, "Chad's Furniture") violated 2 U.S.C. § 441b(a) by

making prohibited corporate contributions to the Chad for
Congress Committee. On the same date, the Commission found
reason to believe that the Chad for Congress Committee, and T.
Douglas O'Brien, as treasurer (hereinafter, "the Chad Committee")
violated 2 U.S.C. § 441b(a) by knowingly accepting prohibited
corporate contributions from Chad's Furniture.

On October 6, 1986, this Office received a reguest for pre-
probable cause conciliation submitted jointly by T. Douglas
O'Brien, the treasurer of the Chad for Congress Committee, and

James F. Chadband, president of Chad's Furniture.l/Attachment I.

II. LEGAL ANALYSIS
The Federal Election Campaign Act of 1971, as amended
{hereinafter, "the Act") provides that it is unlawful for any

corporation whatever to make a contribution in connection with a

l/. James F. Chadband, also known as "Chad", was a candidate for
the United States House of Representatives from Idaho. The Chad
for Congress Committee was his principal campaign committee.
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federal election. 2 U.S.C. § 44lb(a). The Act also prohibits
any candidate or political committee from accepting any
contribution made by a corporation. 2 U.S.C. § 441b(a).

Commission regulations provide that contributions to a
political committee which appear to be illegal shall be, within
10 days, either returned to the contributor or deposited and
reported. The committee's treasurer shall make his or her best
efforts to determine the legality of the contribution. 11 C.F.R.
103.3(b)(1). When a contribution cannot be determined to be
legal, refunds shall be made within a reasonable time. 11 C.F.R.
103.3 (b)(2).

The Commission distinguishes between three types of
corporate accounts used by employees: 1l). repayable drawing
accounts; 2). non-repayable drawing accounts; and 3). expense
accounts. Contributions made from drawing accounts that the
employee is responsible to repay will be considered corporate
contributions for the outstanding period of the draw. However,
contributions made from non-repayable drawing accounts
established to permit draws against salary, profits, or
commissions will be considered personal contributions.
Contributions written against standard expense accounts are
prohibited as corporate contributions. Notice to All Candidates

and Committees, August 28, 1978.

The General Counsel's Factual and Legal Analysis in this
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matter took the position that the payments at issue constituted
the use by Mr. Chadband of a repayable drawing account, and
therefore were prohibited corporate contributions by Chad's
Furniture to the Chad Committee.

The essence of Respondents' joint statement is that
Respondents were unaware that the use of a repayable drawing
account as defined by the Commission results in prohibited
corporate contributions. Respondents restate that it was Mr.
Chadband's normal business practice to have the Chad's Furniture
bookkeeper receive and expend Mr. Chadband's personal funds
related to income from rental properties through the Chad's
Furniture Company bank account. Respondents state that "[i]t was
only normal then, that during the first months of the campaign,
when contributions had not yet started coming in, Mr. Chadband
directed some campaign bills to be paid by the Corporation's
bookkeeper, believing that he himself was loaning the money to
the campaign.”

Respondents further state that they were first notified of
the potential violation by RAD on April 1, 1986, and that
following an exchange of correspondence with RAD, the Committee
refunded the full amount of all monies advanced through Chad's
Furniture on May 1, 1986. Respondents submitted a copy of a
check from the Chad Committee to Chad's Furniture for $34,439.01,

representing their estimate of the amount of money so advanced.
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Respondents state at length their desire to comply with the

Act and regulations and their lack of understanding that their

conduct violated the Act. However, Respondents' submission does

not alter (and indeed, reinforces) the conclusion stated in the
General Counsel's Factual and Legal Analysis that Chad's
Furniture violated 2 U.S.C. § 441b(a) by making prohibited
corporate contributions to the Chad for Congress Committee, and

that the Chad for Congress Committee and T. Douglas O'Brien, as

treasurer, violated 2 U.S.C. § 441b(a) by knowingly accepting

such contributions.

oy




IV. RECOMMENDATIONS

l. Enter into pre-probable cause conciliation with Chad's
Furniture and Appliance Company, Inc.

2. Enter into pre-probable cause conciliation with the Chad
for Congress Committee, and T. Douglas O'Brien, as
treasurer.

3. Approve and send the attached proposed conciliation
agreements.

4. Approve and send the attached letters.

Charles N. Steele
General Counsel

130/34 e /4

Date/ [ 1 awrence M. Noble
Deputy General Counsel

Attachments
I. Letter from Respondents
II. Proposed conciliation agreements (2)
ITI. Proposed letters to Respondents (2)

R70403s5 8045y
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Attachment(s) 7, 7T, 7Z-
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have been removed from this

position in Public Record File.

See Index Items 7, [},, /3
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel e
DATE: November 21, 1986
SUBJECT: MUR 2245 - General Counsel's Report
.l The attached is submitted as an Agenda document
A for the Commission Meeting of
- Open Session
\# Closed Session
Ne
< CIRCULATIONS DISTRIBUTION
-
48 Hour Tally Vote [ x) Compliance KX)
- Sensitive %)
Non-Sensitive () Audit Matters [
~.
o 24 Hour No Objection [ Litigation [
- Sensitive [
Non-Sensitive I Closed MUR Letters [
Information [ ] Status Sheets [ 1
Sensitive [
Non-Sensitive [ Advisory Opinions [

Other (see distribution
Other [ below) [




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL )
&_A(\\

~
FROM: MARJORIE W. EMMONS /CHERYL A. FLEMINGkvgx
DATE: NOVEMBER 24, 1986
SUBJECT: MUR 2245 - GENERAL COUNSEL'S REPORT
SIGNED NOVEMBER 20, 1986

The above-captioned document was circulated to the

Commission on

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott X

Commissioner Josefiak X

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for Tuesday, December 2, 1986.

\O




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Chad for Congress Committee MUR 2245

and T. Douglas O'Brien, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of December 2,
1986, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2245:

1. Enter into pre-probable cause conciliation

with Chad's Furniture and Appliance Company,
Inc.

Enter into pre-probable cause conciliation
with the Chad for Congress Committee and

T. Douglas O'Brien, as treasurer,

Approve and send the proposed conciliation

agreements attached to the General Counsel's
report dated November 20, 1986,

Approve and send the letters attached to the
General Counsel's report dated November 20,
1986.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

/2- -84 7fla4¢ma_ MM

Date Marjo{ié W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463
December 9, 1986

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

T. Douglas O'Brien, Treasurer
Chad for Congress Committee
432 Shoup Ave

Idaho Falls, ID 83402

RE: MUR 2245
Dear Mr. O'Brien:

On September 15, 1986, the Commission found reason to
believe that the Chad for Congress Committee, and you, as
treasurer, violated 2 U.S.C. § 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended. At your
request, the Commission determined on December 2 , 1986 to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Laurence E. Tobey, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Charles N. Steele
General Counsel
-7

%rence M. 49

Deputy General Counsel

Enclosure
Conciliation agreement

13



FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
December 9, 1986

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

James F. Chadband, President

Chad's Furniture & Appliance Co., Inc.
460 E. Anderson ST

Idaho Falls, ID 83401

RE: MUR 2245
Dear Mr. Chadband:

On September 15, 1986, the Commission found reason to
believe that Chad's Furniture & Appliance Co., Inc. violated 2
U.S.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended. At your request, the Commission
determined on December 2 , 1986 to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations prior to a finding of
probable cause to believe are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Laurence E. Tobey, the attorney assigned to this matter, at (202)
376-8200.

87*745)%§r.)»~1'§v

Sincerely,

Charles N. Steele
General Counsel

7

] ~" ’///; ’,/-
e 77
.~ BY:"Lawrence ﬁf N//le

— Deputy General Counsel

Enclosure:
Conciliation agreement




Q/fyﬁ/zp%///r
J.F. “CHAD” CHADBAND

4. Frc

FOR CONGRESS Mt: 56

460 East Anderson, idaho Falls, 1D 83401

CERTIFIED MAIL

December 31, 1986
RETURN RECEIPT

REQUESTED@7
Federal Election Commission '%; =
Mr. Lawrence M, Noble =
Deputy General Counsel <n
Washington, D.C. 20463 l
0
Re: MUR 2245 y
&) Dear Mr. Noble: - R
A &
) On December 15, 1986, Mr. James F. Chadband and Mr. T. Douglas O'Brien received
e a letter (dated 12/9/86) containing Conciliation Agreements from you. The
letters stated that we had a maximum of 30 days to respond and enter into Con-
= ciliation negotiations, but the letter was very unclear as to when the 30 days
began.
R
. Mr. Chadband is in Mexico currently and has been since November, 1986 and Mr.

O'Brien will be out of town between January 3 and 11, 1987. We feel we have not

~ had adequate time to review this matter due to when the letters were received and,
because of the Christmas and New Years holidays we have not been able to get

R competent legal advice in the matter and an estimate of litigation costs, as we

—~ do not agree with the language of the agreement and feel that the civil penalties
are excessive and unfair.

Would you please be so kind as to clarify the exact due date and consider the
o time factor of when this was sent to wus.

We also need some additional time to do some reviewing and make a decision on the
matter. We have tried to reach Mr. Tobey or another attorney in your office, but
thev could not be contacted because of the New Year's holiday.

Yours very truly

et /gga:x,

ﬂéthv C. ﬁmlth for Mr. J.F. Chadband

T Douglas O"Brien
Paid for by CHAD for Congress, Douglas O’Brien, Tresurer

1B
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BEFORE THE FEDERAL ELECTION COMMISSION A
o X 4
In the Matter of ) = b=t
) == o
Chad for Congress Committee ) MUR 2245 o ~f}Lj
and T. Douglas O'Brien, ) P i
as treasurer, et al. ) o e

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached are conciliation agreements which have been signed
by T. Douglas O'Brien, as treasurer of the Chad for Congress
Committee, and by Kathy A. Smith as agent for Chad's Furniture &
Appliance Company, Inc.

The attached agreements contain no changes from the
agreements approved by the Commission on February 24, 1987.

Respondents have each submitted a check for $1,500,

representing the full amount of the civil penalties.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement and civil penalty
from Chad's Furniture & Appliance Co., Inc.

2. Accept the attached conciliation agreement and civil penalty
from the Chad for Congress Committee, and T. Douglas
O'Brien, as treasurer.

3. Approve and send the attached letters.

4. Close the file.

Date 2/ /' awrence M. Noble i

Acting General Counsel

Attachments:

I. Conciliation Agreements (2)
II. Copies of civil penalty checks (2)
I1I. Proposed letters to Respondents (2)
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have been removed from this

position in Public Record File.

See Index Items /&i /9
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel quS'
DATE: April 10, 1987
SUBJECT: MUR 2245 - General Counsel's Report
2o
° The attached is submitted as an Agenda document
s for the Commission Meeting of
oy’
Open Session
- Closed Session
o CIRCULATIONS DISTRIBUTION
<r
42 Hour Tally Vote KX) Compliance kx]
o Sensitive KX
~ Non-Sensitive 1 Audit Matters [ ]
o~ 24 Hour No Objection [ Litigation 1]
Sensitive [ ]
Non-Sensitive [ ] Closed MUR Letters [ ]
Information [ ] Status Sheets [ ]
Sensitive I 1]
Non-Sensitive [ ] Advisory Opinions [ ]

Other (see distribution
Other [ 1] below) [ ]
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Chad for Congress Committee MUR 2245

and T. Douglas O'Brien,
as treasurer, et al.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

7
& Election Commission, do hereby certify that on April 14,
—
) 1987, the Commission decided by a vote of 6-0 to take
’ the following actions in MUR 2245:
s 1. Accept the conciliation agreement and
o civil penalty from Chad's Furniture &
" Appliance Co., Inc, as recommended in
> the General Counsel's Report signed
April 9, 1987.
<
N 2. Accept the conciliation agreement and
civil penalty from the Chad for Con-
= gress Committee, and T. Douglas O'Brien,

as treasurer, as recommended in the
General Counsel's Report signed April 9,
1987.

3. Approve and send the letters, as recom-
mended in the General Counsel's Report
signed April 9, 1987.

(continued)

/7




Federal Election Commission Page 2
Certification MUR 2245
April 14, 1987

4. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

K-/ =i

Date arjorie W. Emmons
Secretary of the Commission

R7 90404589544 ;

Received in the Office of Commission Secretary:Fri., 4-10-87, 104
Circulated on 48 hour tally basis: Fri., 4-10-87, :00
Tues., 4-14-87, v :00

Deadline for vote:

/7
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 16, 1987

CERTIFIED MAIL -~ RETURN RECLIPT REQUESTED

T. Douglas O'Brien, Treasurer
Chad for Congress Committee
432 Shoup Avenue

Idaho Falls, ID 83402

RE: MUR 2245

Dear Mr. O'Brien:

On April 14, 1987, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of the Chad for Congress Committee in settlement of a
violation of 2 U.S.C. § 44lb(a), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to the Chad for
Congress Committee and you, as treasurer. This matter will
become a part of the public record within 30 days. If you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be
sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Laurence E. Tobey, the attorney
assigned to this matter at (202) 376-8200.

Since

ence N e
Acting General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

=

In the Matter of ; !; EE- ﬁ%
=0 ML

Chad for Congress Committee, ) MUR 2245 — ?}

and T. Douglas O'Brien, ) P
as treasurer ) » L
CONCILIATION AGREEMENT oo ;&i-ﬁﬂ
w r__‘ -

This matter was initiated by the Federal Election Commisedon
(hereinafter, "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Chad for Congress Committee, and T. Douglas O'Brien, as

treasurer, (hereinafter, "the Chad Committee" or "Respondents")
violated 2 U.S.C. § 441b(a) by knowingly accepting prohibited
corporate contributions from Chad's Furniture & Appliance
Company, Inc.
NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g9(a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

IIT. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:




R7040583 4543

-2-

1. Respondent Chad for Congress Committee is the

principal campaign committee of James F. Chadband, a candidate

for the United States House of Representatives from Idaho during

the 1986 election.

2. Respondent T. Douglas O'Brien is treasurer of the

Chad for Congress Committee.

3. James F. Chadband, in his capacity as President of

Chad's Furniture & Appliance Company, Inc. (hereinafter, "Chad's

Furniture") did, as a normal business practice, have the
bookkeeper of Chad's Furniture receive and expend his personal
funds derived from income from rental properties through the
Chad's Furniture corporate bank account, constituting the use of
a repayable drawing account by Mr. Chadband.

4. At various times during 1986, Mr. Chadband directed
the bookkeeper at Chad's Furniture to pay bills incurred by the
Chad Committee from the repayable drawing account described
above. The total of these payments was $34,439.01.

5. On April 24, 1986, the Commission's Reports Analysis
Division notified the Chad Committee in writing that payments
from Chad's Furniture on behalf of the Chad Committee could
constitute violations of 2 U.S.C. § 441b(a). RAD recommended
that the Chad Committee refund any prohibited contributions.

6. On May 1, 1986, the Chad Committee refunded

$34,439.01 to Chad's Furniture by check.
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V. 1. The Federal Election Campaign Act of 1971, as
amended (hereinafter, "the Act") provides that no corporation
whatever may make a contribution or expenditure in connection
with a federal election. 2 U.S.C. § 441b(a).

2. The Act further provides that a contribution
includes a loan, advance, or deposit of money made by any person
for the purpose of influencing a federal election. 2 U.S.C.

§ 431(8)(a).

3. By accepting monies from a repayable drawing account
maintained by Mr. Chadband as his normal business practice with
Chad's Furniture, Respondents Chad for Congress Committee and T.
Douglas O'Brien knowingly accepted prohibited corporate
contributions, in violation of 2 U.S.C. § 441b(a).

4. Respondents contend that they did not knowingly and
willfully violate the Act.

VI. Respondents will pay a civil penalty of $1,500 (One
Thousand Five Hundred Dollars) to the Federal Election
Commission, pursuant to 2 U.S.C. § 437g(a) (5) (a).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.
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VIII. This Agreement shall become effective as of the

date that it has been executed by all parties hereto and the

Commission has approved the entire agreement.

IX. Respondents will have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Lawrence M. Noble
Acting General Counsel

FOR THE RESPONDENT:

—peg L ONons 3357
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 Aprll 16, 1987

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

James F. Chadband, President

Chad's Furniture & Appliance Co., Inc.
460 E. Anderson St.

Idaho Falls, ID 83401

RE: MUR 2245
Dear Mr. Chadband:

On April 14, 1987, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of Chad's Furniture & Appliance Co., Inc. in settlement of
a violation of 2 U.S.C. § 441b(a), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to Chad's Furniture
& Appliance Co., Inc. This matter will become a part of the
public record within 30 days. If you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. If you have any
questions, please contact Laurence E. Tobey, the attorney

assigned to this matter at (202) 376-8200.
%
.“Noble

Acting General Counsel

Sinc

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

(=)
In the Matter of ) ~
) E B0
Chad's Furniture & Appliance ) MUR 2245 =0 =5 [T
Company, Inc. ) - i
) >
=2
CONCILIATION AGREEMENT S

This matter was initiated by the Federal Election Commi‘;rs‘gion?j
(hereinafter, "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Chad's Furniture & Appliance Company, Inc. (hereinafter, "Chad
Furniture®" or "Respondent") violated 2 U.S.C.§ 441b(a) by making
prohibited corporate contributions to the Chad for Congress
Committee.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1) .

I1. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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1. Respondent Chad's Furniture & Appliance Company,

Inc. is a corporation registered and doing business in Idaho.

2, James F. Chadband is President of Chad's
Furniture.

3. Mr. Chadband, in his capacity as President of
Chad's Furniture, 4id, as a normal business practice, have the
bookkeeper of Chad's Furniture receive and expend his personal
funds derived from income from rental properties through the
Chad's Furniture corporate bank account, constituting the use of

a repayable drawing account by Mr. Chadband.

4, Mr. Chadband was a candidate for the United States
House of Representatives from Idaho during 1986. The Chad for
Congress Committee, and T. Douglas O'Brien, as treasurer, was Mr.
Chadband's principal campaign committee during 1986.

5. At various times during 1986, Mr. Chadband
directed the bookkeeper at Chad's Furniture to pay bills incurred
by the Chad for Congress Committee from his repayable drawing
account described above. The total of these payments was

$34,439.01.
6. On May 1, 1986, the Chad for Congress Committee

refunded $34,439.01, by a check to Chad's Furniture, representing

the total of all funds advanced by Chad's Furniture.
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V. 1. The Federal Election Campaign Act of 1971, as

amended (hereinafter, "the Act") provides that no corporation

whatever may make a contribution or expenditure in connection

with a federal election. 2 U.S.C. § 441b(a).

2. The Act further provides that a contribution
includes a loan, advance or deposit of money made by any person
for the purpose of influencing a federal election. 2 U.S.C.

§ 431(8) (A).

3. By advancing monies for the Chad for Congress
Committee from a repayable drawing account maintained by Mr.
Chadband as his normal business practice, Respondent Chad's
Furniture made prohibited corporate contributions to the Chad for
Congress Committee, in violation of 2 U.S.C. § 44lb(a).

VI. Respondent will pay a civil penalty of $1,500 (One
Thousand Five Hundred Dollars) to the Federal Election
Commission, pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.
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VIII. This agreement shall become effective as of the date
that it has been executed by all parties hereto and the
Commission has approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

e D

D&te

Lawrence M. Noble
Acting General Counsel

FOR THE RESPONDENT:
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