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PUBLIC RECORD INDEX - MUR 2242

1. Ltr, dtd 3 July 86, Douglas L. Fernigan (Election
Administrator, Montgomery County, Maryland) to William
Kimberling (FEC), v/attachments.

2. First General Counsel's Report, dtd 8 Sept 86.

3. Memo1 dtd 9 Sept 86, Office of General Counsel (OGC)

4. Certification of Commission Action, dtd 11 Sept 86.

5. Ltr, dtd 17 Sept 86, Joan D. Aikens (FEC) to Robert
Roosevelt.

6. Figures presented to the Commission by Robert Roosevelt, dtd
14 Oct 86.

7. Memo, dtd 21 Jan 87, Charles N. Steele to the Commission.
v/General Counsel's Brief, dtd 21 Jan 87.

8. Ltr, dtd 21 June 87, C. N. Steele to Robert Roosevelt.

9. Memo, dtd 9 March 87, OGC to OCS, Subject MUR 2242 - General
Counsel's Report

U) 10. Memo, dtd 10 March 87, Lavrence M. Noble to the Commission,
Subject: MUR 2242

11. Memo, dtd 11 March 87, OGC to OCS, Subject: MUR 2242,
General Counsel's Report.

iqrn

12. General Counsel's Report, dtd 10 March 87.
C

13. Certification of Commission Action, dtd 20 March 87.N
14, 15. Closing ltrs, dtd 2 April 87, L.M. Noble to D.L.

Jernigan and R. Roosevelt, respectively.

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in vhich it perceives
little or no public interst, and those documents, or
portions thereof, vhich are exempt from disclosure
under the Freedom of Information Act.
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Esther 0. Zander

Mary T. Scott
Mw~bw

Leonard Sokdower

Douglas R. Stephenson

6~
AT ThE FEC

Bosid Cf Supervisams o( Electiom
ftr Morig~mery Cmaty Maryland

Adnhbh~

Joiwi C. EII

A~hbh~

Joiwi P. Dluguld

A~smwla ~

June 30, 1986

William Kimberling
Federal El ecti ons Caiud ssi on
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Kimberling:

Submi tted herewi th
no authority line. The
4521 East-West HIghway,

are three p1 eces of campal gn 11 terature whi ch carries
literature is being circulated by Robert Roosevelt,
Apt. 207, Bethesda, MD 20814

Mr. Roosevel t Is runni ng as a candidate for Congress I n the 8th
Congressi onal Di strict. Inasmuch as he Is running for federal office which is
Wi thi n your j uri sdi cti on * the data and matter is bei ng referred to you for the
appropriate action.

Sincere ,

E!l inistrator

DLJ ph
Attachments
cc: Marie Garber

Carol Petzold

Fost Office Box 333, Rockville, Maryland 20850 * 279-1507/flY 279-1083
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~~THE SUBLJRBANRECORD...........

fcosevelt
For Congress

Best For
Democratic Voters

Homeowners - Renters
Motorists & Public

PdId for by Comm;ttee to elect
Roosevelt

ELECT ROOSEVELT TO CONGRESS
To Save America - Stop Corruption

Corruption Costs Taxpayers More Than
Waste & Running of The Government

Mont. Democrats Need Roosevelt In Congress
Bust For

Democrats- Motorists-Homeowners- Renters

May 29,1986
q~ TilE MONTGOMERY COUNTY SENTINEL ___

C 010 SPECIAL
N KYTtCES

MILLI 'S AN SERVICE, INC.
- door to door pck-UO 10

~,go Palace lrfo.IrC~CrVa'9On1
call Mjle 439-~?O2IL39

91
O

9
.

ROOSEVELT
For Congress

Best candidate for '1
Democrn~iC voterS.

TIlE P ,~.JAS OF TIlE

McNTA 
nEALTN 

£Ccflr



REC2:IVEPINIYE
FEDUML ELUCYIOU CWSZSS!GU *~E ~F THE F~G

999 3 Street, W
ugon, DC 2453 ~NM$Z~C~I $EC~ETARY

vI3STG33aLC~3s3LSPo ri~p9 AID: 13
DATE AND ?3R3 OF TRANSMITTAL PM-MVIR *166 ~
BY OGC TO 'PUN CONMISSIOW: STAF~I63(aER: G&rr

SOURCEOFMUR:IUTERUALLY GNWURAYED

RESPONDENT'S NAME: Robert Roosevelt

RELEVANT STATUTES: 2 U.S.C. SS 432(e), 433, 434, 441(1

INTERNAL REPORTS
CHECKED: FEC Disclosure Docusez~ts

FEDERAL AGENCIES
CHECKED: NA

G3UEIATIO OF NAYT3R

c On July 7, 1986, the Commission received a referral from the

Board of Supervisors of Elections for Montgomery County, Maryland

regarding pieces of campaign literature being circulated in

Montgomery County by Robert Roosevelt, a candidate for the U.S.
0

House of Representatives from Maryland's 8th Congressional

District.

N SUDUIARY OF ALLEGATIONS

cc The referral alleges that Mr. Roosevelt may be in violation

of Federal election laws, because the campaign material failed to

carry a disclaimer. The 'campaign material consists of copies

of:

1. what appears to be a 'Roosevelt for Congress' bumper
sticker;

2. an ad placed in the 5/29/86 Montgomery County Sentinel
which reads 'Roosevelt for Congress/Best Candidate for
Democratic Voters' and which measures 1 l/2'X3/4'; and
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3. what appears to be a hand card which reads Blect
Roosevelt to CongresS/To Save America-StOP
Corruption/COtfUPtiOfl Costs Taxpayers More Than/Waste
and Runniny of the Government/MOnt. Democrets Need
Roosevelt IZR Cot~greS5/SSt lot/Democrats-Motor Lots-
Homeownets-RSERt@15' and which measures 2 l/2'X3/40'

A copy of an ad placed in The Suburban board is the final piece

of campaign material submitted with the referral. This ad

carries a disclaimer which reads paid for by Committee to Elect

Roosevelt." There is, however, no such committee registered with

the Commission.

LUSAL AND FACTUAL ANALYSIS
N

A. 2 U.S.C. Sf 432(e), 433, and 434

c Pursuant to 2 U.S.C. S 431(2), a candidate is defined as an

o individual who seeks nomination for election, or election, to

Federal office; an individual is deemed a candidate if he has

received contributions or has made expenditures aggregating in

0
excess of $5,000; or if such individual has given his consent to

another person to receive contributions or to make expenditures

C

N on his behalf and if such person has received contributions or

made expenditures aggregating in excess of $5,000. 2 U.S.C.

S 432(e) (1) provides that each candidate for federal office shall

designate in writing a political committee to serve as the

authorized campaign committee of such candidates. Such

designation shall be made no later than 15 days after becoming a

candidate.

Mr. Roosevelt has failed to file a Statement of Organization

or any disclosure documents with either the Commission or with
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the U.8. House of Representatives. Ut is however, registered as

a Candidate with the Maryland Board of Uleotions, arid his name

will appear on the upcoming Democratic Primary ballot.V

Because he registered as a candi~~te for the U.S. House of

Representatives from Rfrr~nd's 8th C~,ngt~essional District, and

because he has distributed campaign materials which expressly

advocate his election for office, the question is whether he has

either received contributions or m~de expenditures aggregating in

excess of $5,000 and has thereby triggered his candidacy under

the Federal Election Campaign Act. It is the view of the Office

of General Counsel that there is sufficient evidence to suggest
C

that Mr. Roosevelt fulfilled his candidacy requirements.
Pursuant to 2 U.S.C. S 433, all principal campaign

hr committees are required to file a Statement of Organization no

O later than 10 days after designation pursuant to 2 U.S.C.

S 432(e) (1).
0

Further, 2 u.S.C. S 434 provides that each treasurer of a
N

political committee is required to file periodic reports of

receipts and disbursements in accordance with the provisions of

the Act.

1/ There is no information regarding whether Mr. Roosevelt
either received or made expenditures aggregating in excess of
$5,000. Maryland election law requires that all candidates
submit to the Maryland Board of Elections, copies of disclosure
documents filed with the Federal Election Commission. No further
financial documentation is required.
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Because Robrt Roosevelt *~ authorized
fRi2l$ t~de4gnate

campaign committee. to regit~~, as~~ly with the reporting

requirements pursuant to 2 U.S.C. SSr4~2(e), 433, *nd 434, it is

the recommendation of the Office of G~eral Counsel that the

Commission find reason t9 bli*ve that ~brt Roosevelt violated

2 u.S.C. ss 432(c), 433, and ~4S4..

B. 2 U.S.C. S 4438

Pursuant to 2 U.S.C. S 441d whenever an expenditure is made

for the purpose of financing a communication which expressly

advocates the election or defeat of a clearly identified

C candidate, or solicits any contribution through some type of

0 general public political advertising, the communication must

LO

carry a disclaimer identifying the person or committee who

authorized and paid for it.Y

Of the pieces of campaign material submitted in this

c referral, two pieces of campaign material which expressly

N advocate Mr. Roosevelt's election to office failed to include any

disclaimer, a third includes a disclaimer listing an unregistered

committee, and a fourth is not required to carry a disclaimer.

2/ Pursuant to 11 C.F.R. S 110.11(a) (2) whenever any person
makes an expenditure for the purpose of financing a communication
expressly advocating the election or defeat of a clearly
identified candidate, or solicits any contribution through any
broadcast station, newspaper, magazine, outdoor advertising
facility, poster, yard sign, direct mail, or any other form of
general public political advertising, a disclaimer must appear
identifying who paid for and where required, who authorized the
communication. The requirements of 11 C.F.R. S 110.11(a) (1)
however, do not apply to bumper stickers and similar small items
upon which the disclaimer cannot be conveniently printed.
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It is the view of tb~ Office o~ Geurn~I Counsgl that Robert

Roosevelt's failure to 4t~e~Me a 4~4~lai~~ 4ou his oampaSqn

material which expressly advocates b1~ ~e@t4o*~ to

violation of 2 U.S.C. S V

office 15 in

It is recommended tt~.t the Co..Ls#4On:

1. Open a RURi

2. Find reason to believe that Robett ROOSCYOlt
2 U.S.C. S 432(e)i

3) Find reason to believe that ~bert Roosevelt
2 U.S.C. S 433i

4) Find reason to believe that Robert Roosevelt
2 U.S.C. S 434i

5) Find reason to believe that Robert Roosevelt
2 U.S.C. S 44ld~ and

violated

violated

violated

violated

6) Approve and send the attached letter and legal and factual
analysis.

Charles N. Steele
General Counsel

Date '~1 Deputy General Counsel

Attachments:
Referral
Proposed letter and legal and factual analysis

V This action is consistent with the CommissiOn's handling of a
similar matter, I4UR 2223. On August 19, 1986 the Commission
found that the respondent, John Boehm, violated 2 U.s.c.
SS 432(e), 433, 434, and 441d for failing to designate an
authorized campaign committee, to register, to report, and to
include a disclaimer on his campaign material.

A
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FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECI':

Office of the Commission Secretary

Office of General Counsel~f~

September 9, 1986

Pre-MUR 166 - First General Counsel's Report

The attached 18 submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sens i t i ye

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

rx
Tx1

1

1
t 1
r 1

r 1
(1
r i

Other

DISTRIBUTION

Compl lance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

~qrn

N

rxj
r
r 1

r 1

(1

(1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
166~~4~)Pre-MURRobert Roosevelt )

CERTIF ICAT ION

I, Marjorie W. Enuuons, Secretary of the Federal

Election Commission, do hereby certify that on September 11,

1986, the Commission decided by a vote of 4-0 to take

the following actions in Pre-MUR 166:

1. Open a MUR.

2. Find reason to believe that Robert Roosevelt
violated 2 U.s.c. S 432(e).

3. Find reason to believe that Robert RooseveltC violated 2 U.S.C. S 433.

0
4. Find reason to believe that Robert RooseveltLI) violated 2 U.S.C. S 434.

5. Find reason to believe that Robert Roosevelt
violated 2 U.S.C. S 441d.

6. Approve and send the letter and legal and
factual analysis, as recommended in the
First General Counsel's Report signed

N September 8, 1986.
Commissioners Aikens, Harris, Josef iak and McGarry voted

affirmatively for this decision; Commissioners Elliott and

McDonald did not vote.

Attest:

4zlLzXk
Date none W. Emmons

Secretary of the Commission

Received in the Office of Commiss:Lcn Secretary: Tues., 9-9-86, 10:2
Circulated on 48 hour tally basis: Tues., 9-9-86,
Deadline for vote: Thurs., 9-11-86, 4:(

Lt



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2O4~3

September 17, 1986

Robert Roosevelt
4521 East-Vest Highway,
Apartment 207
Bethesda, MD 20814

RE: MUR 2242

Robert Roosevelt

Dear Mr. Roosevelt:

On September 11, 1986, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
SS 432(e), 433, 434 and 441d, provisions of the Federal Election
Campaign Act of 1971, as mended ('the Act'). The General
Counsel's factual and legal analysis, which formed a basis for

c the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to d~aonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against youthe Commission may find probable cause to believe that a

N violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

5-
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Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (3) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

o For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

N of the Act. If you have any questions, please contact Shelley

Garr, the staff member assigned to this matter, at (202) 376-8200.

Sincerely,
LO

Aikens
Chairman

Enclosures
General Counsel's Factual and Legal AnalysisN Procedures
Designation of Counsel Statement
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Attached for the n'~s reviev is a brief stating the
position of ~the Gener4' OR ~he legal and factual issues
of the above~aptioft~4 R ~ A ~ ~f this brief ~4 a letter
notifyin4 ~ respondnt ~ he QeEal Counsele i*~at to
recomend ~9~J~i Commi Eim&hg of no pwobable cause to
believe vat a~iIed Qn Jani~ary ~l i 198 . Folloving receipt of
the Respondent's reply to this notice, this Office will make a
further report to the c6~Mssion.

Attachments
1. Briefs
2. Letters to Respondents
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In the Matter of )

Robert Roosevelt ) MUR 2242
I

GUNIRAL COUNSU'S 3313?

I. Statement of the Case

On September 11, 1986, the Commission found reason to

believe that Robert Roosevelt violated 2 U.S.C. SS 432(e), 433,

and 434 by failing to designate an authorized campaign committee,

to register, and to comply with the Act's reporting requirements~

and 2 U.S.C. S 441d by failing to include a disclaimer on his

campaign materials.

Mr. Roosevelt has contacted this Office on several

occasions, to provide information regarding his candidacy and

expenditures incurred with his primary campaign for Congress. On

October 14, 1986, Mr. Roosevelt provided this Office with a list

of expenditures for filing fees, printing services, campaign and

materials totalling $3,507.03. On October 28, 1986,

Mr. Roosevelt again contacted this Office to provide advertising
N

costs for two remaining newspapers, the Sentinel ($523) and the

County Express ($499.52). Thus, the total amount of expenditures

incurred for his campaign was $4,529.55.

Finally, Mr. Roosevelt advised that all expenses were

incurred by him, as a candidate, and that he neither solicited

nor received any contributions.
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U. Legal Analysis

A. 2 U.S.C. IS 432(e), 433, and 434

Pursuant to 2 U.S.C. S 431(2), a candidate is defined as an

individual who seeks nomination for election or election, to

Federal office; and an individual is deemed a candidate if he has

received contributions or has made expenditures aggregating in

excess of $5,000; or if such individual has given his consent to

another person to receive contributions or to make expenditures

on his behalf and if such person has received contributions or

made expenditures aggregating in excess of $5,000. 2 U.s.c.
N

S 432(e) (1) provides that each candidate for federal office shall
e

designate in writing a political committee to serve as the

in authorized campaign committee of such candidate. Such
designation shall be made no later than 15 days after becoming a

candidate.

Pursuant to 2 U.s.c. 5 433, all principal campaign

committees are required to file a Statement of Organization no
N

later than 10 days after designation pursuant to 2 U.S.C.

S 432(e) (1).

Further, 2 U.S.C. S 434 provides that each treasurer of a

political committee is required to file periodic reports of

receipts and disbursements in accordance with the provisions of

the Act.
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Because less than $5,000 was expended for his campaign and
because he received no outside contributions, Mr. Roosevelt has

demonstrated that he did not meet the threshold requirements for

candidacy and therefore, he did not qualify as a candidate

pursuant to 2 U.s.c. 5 431(2). It follows, then, that he would

not be required to designate an authorized campaign committee,

file a Statement of Organization, and file reports in accordance

with the Act.

B. 2 u.S.C. S 441d
0 Pursuant to 2 U.s.c. S 441d whenever an expenditure is made
N

for the purpose of financing a communication which expressly
e

advocates the election or defeat of a clearly identified

If) candidate, or solicits any contribution through some type of
general public political advertising, the communication must

carry a disclaimer identifying the person or committee who

authorized and paid for it.
C

If Mr. Roosevelt did not meet the definition of candidate
N

pursuant to 2 U.s.c. 5 431(2), since he did not meet the 55,000

contribution or expenditure threshold, it would follow that his

campaign materials were not required to carry a disclaimer

pursuant to 2 u.S.c. 5441d since the material did not expressly

advocate the election or defeat of a clearly identified

candidate. Further, because his campaign ads did not solicit any

contributiona, there appears to be no basis for a 2 u.s.c.

S 441d violation.
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The Off iCe of General Counsel recommends that the commission

find no probable cause to believe that Robert Roosevelt violated

2 U.S.C. if 432(e), 433, 434, and 441d.

Date
General Counsel

N

N

e

LO

0

C

N
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2O4~3

Robert Roosevelt January 21, 1987
4521 East-West Highway
Apt. 207
Bethesda, MD 20814

RE: MUR 2242

Robert Roosevelt

Dear Mr. Roosevelt:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 11, 1986, found reason to
believe that you had violated 2 u.s.c. sS 432(e), 433, 434, and

N 441d, provisions of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

_ After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the

N brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred.

Should you have any questions, please contact Shelley Garr,
the staff member assigned to handle this matter, at (202) 376-
8200.

Charles N. Steele
General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

MEMORANDUM

TO:

FW~M:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel C9c
March 9 1987

MUR 2242 General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Inf or ion
Sensitive
Non-Sensitive

Other

~x I
~xl
El

El
El
El

r I
El
El

r

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

I>

0

Lfl

[X

II

El

El

El
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

Harch 10, 1987

MEMORANDUM

TO: The Commission

FROM: Lawrence H. Noble ,~

Deputy General Co4~eI~

SUBJECT: MUR 2242

o Please withdraw MUR 2242 General Counsel's Re

on March 9, 1987 due to error in the signature lin

ment will be circulated at a later date.
0

C,

V

0

N

2

I ~

-D

Co

port circulated
e. This docu-

/0
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MEMORANDUM

TO:

PROM:

DATE:

- SUBJECT:

Office of the Commission S.cr1tary

Off ice of General Counsel

March 11, 1987

IIUR 2242 - General Counsel's Rpt.

The attached is submitted as an Agenda document

for the Commission Meeting of March 17, 1987

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-S ens it ive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

SENSITIVE - CIRCULATE ON

BLUE on agenda 3/17/87.

DISTRIBUTION

Compl iance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

6

FEDERAL ELECTION COMMISSION
WASHINCTON, DC. 20463

4

El

El

ri

1/
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In ttie Matter of )
)

N

C

C

~ft

C,

N

Robert RoQeevelt 7 RUR ZZ4~
) 5.

~ ~ins~t~s --

I

on September 11, 19S6, the Cousisbion found reason to

believe that Robert Roosevelt violated 2 U.S.C. SS 432(e), 433,

and 434 by failing to designate an authQrised campaign coitte@,

to register, and to cogply with the Act's reporting requirements;

and 2 U.S.C. S 441d by failing to include a disclaimer on his

campaign materials.

Mr * Roosevelt has contacted this. Office on several

occasions, to provideinformatiOn regarding his candidacy and

expenditures incurred with his pri3ary campaign for Congress. On

October 14, 1986, Mr. Roosevelt provided this Office with a list

of expenditures for filing fees, printing services, campaign and

materials totallii±g $3,507.03. On October 28, 1986,

Mr. Roosevelt again contacted this Office to provide advertising

costs for two remaining newspapers, the Sentinel ($523) and the

County Express ($499.52). Thus, the total amount of expenditures

incurred for his campaign was $4,529.55.

Finally, Mr. Roosevelt advised that all expenses were

incurred by him, personally, and that he neither solicited nor

received any contributions.

On January 21, 1987, the Office of General Counsel sent

Mr. Roosevelt its brief; as of this date, no response has been

received by the Commission.
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U. LgaI Amalysis

Abe 2 UJ.5. LI ~32(e). 433, and 434

Pursuant to 2 U.S.C. S 431(2), a candidate Is defined a~ an

iadiidua) who 0k. nomination for *)~otion, o~ election, ~o

Federal off ice; and an individual is desmed a candidate i~1~e tins

received contributions or has made expenditures aggregating in

excess of $5,000; or if such individual has given his conseftt to

another person to receive contributions or to make expenditures

on his behalf and if such person has received contributions or

made expenditures aggregating in excess of $5,000. 2 U.S.C.

S 432(e) (1) provides that each candidate for federal office shall

designate in writing a political committee to serve as the

authorized campaign committee of such candidate. Such

designation shall be made no later than 15 days after becoming a

0
candidate.

Pursuant to 2 U.S.C. S 433, all principal campaign

committees are required to file a Statement of organization noN

later than 10 days after designation pursuant to 2 U.S.C.

S 432(e) (1).

Further, 2 U.S.C. S 434 provides that each treasurer of a

political committee is required to file periodic reports of

receipts and disbursements in accordance with the prriSiOflS of

the Act.
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S.oatt~ less than $~I~ i~as expended tot his campaign aM

because he reo~iVi~d ~o ontributi@nS, 1r. Roos*v*lt he.

4ezonstrate t~bat be did wR~t ~et the threshold rt9LrISefltS Ear

candidacy ~sd tbret@re~ he 414 not qulify na e

pursuant ~* 2 U.8.~. 5 4)1(2). It tollove, then, that he vo**ld

not be reqwtr*4 to desip~ate an authorited campaign comitt**,

file a Statement of Organts~tLou, and tile reports in accordance

with the act.

3. 2 0.54. £ 441d

Pursuant to a U.s.c9 5 441d whenever an qxpenditure i~ made

for the purpose of financing a communication vhiol2 expressly

advocates the election or defeat of a cl~arlj identified

candidate, or solicits any contribution through some type of

general public political advertising, the coi~unicatiOn must

carry a disclaimer identifying the person or committee who

authorized and paid for it.

If Mr. Roosevelt did not meet the definition of candidate"

pursuant to 2 U.S.C. S 431(2), since he did not meet the $5,000

contribution or expenditure threshold, it would follow that his

campaign materials were not required to carry a disclaimer

pursuant to 2 uS.C. 5441d since the material did not expressly

advocate the election or defeat of a clearly identified

candidate. Further, because his campaign ads did not solicit any

contributions, there appears to be no basis for a 2 U.S.C.

S 441d violation.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2242

Robert Roosevelt )

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 19,

1987, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2242:
C

1. Find no probable cause to believe that
Robert Roosevelt violated 2 U.S.C. SS 432(e),

U) 433, 434, and 441d.

2. Approve and send the letters attached to the
General Counsel's report dated March 10,

0 1987.

3. Close the file.

C,

N Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

________ ~44~41~ ~
Date Marjorie W. Emmons

Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2O46~

April 2, 1987

D.L. Jernigan
Elections Administrator
Board of Supervisors of Elections
for Montgomery County, Maryland
P.O. Box 333
Rockville, MD 20850

RE: MUR 2242

Dear Mr. Jernigan:

This is in reference to the captioned matter involving
Robert Roosevelt, which your office referred to the Commission.

The Commission determined, on March 19, 1987, that there was
no probable cause to believe that Mr. Roosevelt violated 2 U.s.c.
SS 432(e), 433, 434, and 44ld, provisions of the Federal Election

O Campaign Act, as amended ("the Act"). This determination was

based on information and documentation provided by Mr. Roosevelt.

We appreciate your cooperation in helping the Commission
meet its enforcement responsibilities under the Act.

C
If you have any questions, please contact Shelley Garr, the

staff member assigned to this matter, at (202) 376-8200.

C
1

N

Acting General Counsel
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FEDERAL ELECTION COMMISSIONS WASHINGTON. DC 20463 A~i1 2, 1987

Robert Roosevelt
4521 East-West Highway
Apt. 207
Bethesda, MD 20814

RE: MUR 2242

Robert Roosevelt

Dear Mr. Roosevelt:

This is to advise you that after an investigation was
conducted, the Commission concluded on March 19, 1987, that there
is no probable cause to believe that you violated the Act.
Accordingly the file in this matter, numbered MUR 2242, has been
closed. This matter will become part of the public record within

e 30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days.

If you have any questions, contact Shelley Garr, the staff
member assigned to handle this matter at (202) 376-8200.

C,

(1I'~ceM~ NobleActing General Counsel
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