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,. J * Republican Commttee of
... * - .. ... .. .. C h e s t e r C o u n t y p

treasurer

o Dear Mr. NoaSear:t
Os Setebe 9.'L! 3US the Fdral Election Commission

dete md th tee (s !i to believe the Republican
e: committee of Chestet Ce t ( mitte' ) and you, as treasurer,

violated 2 U.S.C.. *44Zg]( )(1 )(a), a provision of the FedriealEletion Campaign aet f97. as amended ('the Act') in
-- connetion with th abeee rfe renced MU!. However, after

considering the circumtanoes of this matter, on September 9,
" 1966, the Commission determined to take no further action against

the Commtaltee and you, as treasurer, and closed its file. Theo General Counsel's F~actual and Legal Analysis, which formed at
r basis for the Commission's finding, is attached for your

information.

€ The file in this atter will be made part of the public,O record within 30 days. Should you wish to submit any materials
~to appear on the public record, please do so within ten days.

The Commission reminds you that it is nevertheless a
violation of 2 U.S.C. S 441a(a) for a political committee to
contribute to a federal candidate in an amount in excess of the
contribution limitations. See 2 U.S.C. S 441a. You should take
immediate steps to insure tuE this activity does not occur in
the future.
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Federal Election Comission executive session of Beptabr 9,

1986, do hereby certify that the CoisSion dede by a vote

of 6-0 to take the follovinf actions in R& Referral 86L-l0:

1I. Open a Mlatter Under Review.

20 Find reason to believe the Republican Party
of Chester County and Gerald K. 'Maear, as
treasurer, violated 2 U.S.C. S 441a (a) (1) (A) .

3. Take no further action with respect to this
violation and close the file.

4. Direct the Office of General Counsel to send
an appropriate letter pursuant to the above
actions.

Coimmissioners Aikens, Elliott, Harris, Josef iak,

McDonald, and McGarry voted affirmatively for the decision.

Attest:

Secretary of the Comiss ion

04

e0

Cm

Date

:S +: -

? i i i i ! ,!i i lii !



AW, AUGST 9, 98

3U~3Ct#OBJECTION TO RAD Ref. 86L-1O: FIRST GC'S REPORT
• SIGNED 8-15-$6

lbSabre-na document vas circulated to the

Caoldd~ @21itli iiil Monday, August 18, 1986 at 11:00 A.M.

Obetions have been received from the Commissioners

as indicated by the name (s) checked:

couiLss toner Aik:ens

CiniLss toner Elliott

Commssioner Harris

Commissioner Josefita

Coumissioner McDonald

co--i ssioner McGarry

x

This matter wiii be placed on the Executive Session

agenda for Tuesday, September 9, 1986.



DA!Z:

SUD~

NWOU . /; C jIEIRY A. FLEMINGI

-- AUGUST 21, 219#6 ..

OBJECTION TO Rt P.sf. 86L-10- FIRST C'S REPORT
SIGNED 8-15-86

The abvenme docsmnt was circu&ted to te
CO~miSSicia oa i nay, August 18, 1986 at II:00 A.lM.

bjece:,n haye been received from the Coimiss loners

as indicated by the name(s) checked;

Coumiss loner
Comissioner

Coiinissiloner

Comissioner

Coinissijoner

Commissioner

Ai:kens
Elliott

Harris

Josefijak

McDonald

McGarry

X

X

This matter viii be placed on the Executive Session

agenda for Tuesday, September 9, 1986.

C
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Fdral *lot iOn Coamssion ebeout3* sssi of Q r 9,

1. Oen a hatter Uinder Revigv.

.. 2. Find rason to believe the Rlepubli an Party
of Chester County and Gerald K. MoTear, as

I" treasurer, violated 2 U.S.C. S 441a(a) (1) (A).

o 3.* Take no further action with respect to this
~violation and close the file.

oD 4. Direct the Office of General Counsel to send
an appropriate letter pursuant to the above

~act ions.

Commissioners Aikens, Elliott, liarris, Josef iak,

McDonald, and McGarry voted affirmatively for the decision.

Attest:

Date Marjorie W. muns
Secretary of the Commission

' i 
.

: ' : k
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treasurer

N *btF Fedral Election Commission
i E :t0~4t believe the Republican0hoet *p u1 lttee ) and you, as treasurer,

v 0 ),a provision of the Federal
Mt *m lll.I 8 amended ('the Act =) in

conec tbteaoetttod MUR. * Hovver, after
consbidE th cirm e e Of this matter, on September 9,
l 8E, th omissioa detrineto take no further action against
the Cam%* eoand you, as tteaurer, and closed its file. T~he0General use1 Peotua and Leqal Analysis, vhich formed a

r basis for the Commision's findinq, is attached for your
information.

The file in this matter will be made part of the public'C record within 30 days. Should you wish to submit any materials
oc to appear on the public record, please do so within ten days.

The Commission reminds you that t is nevertheless a
violation of 2 U.S.C. S 441a(a) for a political committee to
contribute to a federal candidate in an amount in excess of the
contribution limitations. See 2 U.S.C. 5 441a. You should take
imediate steps to insure tilE' this activity does not occur in
the future.
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R3LZVNT SATUT: 2 US.C,..4

REPORS CHCKED Puli i d~+++
FEDERAL GENCIESCHECKED

Onm, Jue 23. 196 the. *.ci+pt r t

reerdth eulca.omte !~~ C ,ounty f+i tt......)
touthe Offic of~m the Genra Coa s (?+tb++ 1)++ ? +++I+ ..

., On Deceer 8, 195, ab " .+ R&D analyst + "++++ received a call( frm s

Joye e aned the Fubinanca Clek> of theComitte s Mlc~Lien)

had Dereceived8fifty-one (51) contributions.a The1MDranalyst

replied that the contribution vould be legal provided that the

Committee had been registered vith the F~ederal Election



CrensSpoe for 0 .1 Senate ; hi otr~eeuon De~mae 1e#, EI8Yfo

tpriaryonsd thea a een Tihe PAD aneest, repor~t id

not specify the amount attributable to each elect ion .1/ Insofar

as the Committee's report indicated that the contribution was for

two elections, for purposes of the referral MAD divided the
0

amount equally between the two elections ($3750 for the primary

ee and $3750 for the general) .1/

p The Committee,'s 1985 Tear-Bed Report further revealed that

-- on December 19, 1985, the Committee contributed to the Republican

"Sr National Committee and to three federal candidates besides Arlen

0 Specter. The Committee had not previously reported making

contributions to any federal candidates. Thus, at the time of

the Committee's contribution to the Arlen Specter for U.S. Senate

€ Committee, the Committee does not appear to have qualified as a

multicandidlate political committee.

2/ The Committee's report checked both the primary and general
election boxes on the reporting form with respect to the $7500
contributions the purpose was listed as 'Contributions to 2
dinner-fund raisers,.'

This Office notes that the reports filed by the Arlen
Specter for U.S. Senate Committee disclosed the receipt of two
contributions from the Committee on December 23, 1985 -- $5,000
for the primary election and $2,500 for the general election.



Ms. N n ashed if thor. bed been any pro14 it eb 1 .85

Year- ts Report. The MD analyst replied tbstt a eus 1

Additioalt ... nforman (reWA!l:) wtts :ortbhomng noting the
excessive oontributioi to the Arlen 8ptot ft U.,S. Senate

Committee. The P-&D analyst stated that the lepublican National

Committ. yarn not deemed a federal candidate, end, therefore, the

Committee had not achieved multicandidate status. 1gs. Mc Lean

replied that it had been bet misconception that the Republican

-- National committee would be considered as a federal candidate,

" and, therefore, the Commuittee would qualify for multicandidate

status. Later that same day, Ms. Mcean called the R&D analyst

to ask if the Committee could reissue the check after having

received a refund and making a contribution to a fifth candidate.

o: The IMD analyst, after having examined the file to ensure that

r all other requirements for multicandidate tatus had been met,

C agreed that such a contribution would be legal once the Committee

had given to a fifth candidate.4/

4/ According to R&D, the Committee qualified as a
multicandidate political committee on March 27, 1986, after
having contributed to its fifth federal candidate. On July 18,
1986, the Committee filed its 1986 July Quarterly Report
disclosing a $10,000 contribution on April 14, 1986 to the Arlen
Specter for U.S. Senate Committee for the primary election. The
1986 Pre-Primary report filed by the Arlen Specter for U.S.
Senate Committee, however, reported the receipt of contributions
of $5,000 for the primary and $5,000 for the general on April 17,
1986, from the Committee. Thus, it appears that the Committee
simply failed to check the general election box on the reporting
form. MAD is sending an RFAI to the Committee with respect to
the above contribution.



, ...... otbe thnamlistaeo tii rhb~

i " ftm making a c tribution to a ceidate for fsderal.off ice isii~!

. the Arlen Specter for U.S. Sente CommIttee and request a refund

! i, of the amount in .excess of $1,000.

At Second Uotdce was sent on April 24, 190%, for failure to

respond to the original MA!X. Yb. committee's amended 1985 Year-

End Report was received by the Coission on April 29, 1986, and

included the notation aionies returnede on the Schedule S wbich

listed the contribution to the Arlen Specter for U.S. Senate

' Committee. The date of the refund to the Comittee vas not

- provided, nor vas a copy of the refund check._S/

~(b) The appl icable law

0 Pursuant to 2 U.S.C. S 441a (a) (1) (A) , no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for federal office vhich,

tC in the aggregate, exceed $1,000.

The term "multicandidate political committee= is defined at

2 U.S.C. S 441a(a) (4) to mean a political committee vhich has

T5 he Arlen Specter for U.S. Senate Committee amended its 1985
Year-End Report by providing a copy of a refund check to the
Committee in the amount of $7,500, dated April 4, 1986. The 1986
Pre-Primary Report of the Arlen Specter for U.S. Senate Committee
disclosed that on April 4, 1986, refunds of $5000 for the primary
and $2500 for the general election were made to the Committee.
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orgenisation, has ma contributions to five o*; .. re c d~a

fOr federal office...
(a) Application ef la to the facts

From the information in hand it appears that at the time the

Comittee contributed $7500 to the Arien specter for U.S. Senate

Committee the Committee had not qualified as a multicandidate

committee because it had not made contributions to five federal

candidates ._/ Despite the fact that the reports of the Cinttree

and the Arlen Specter for U.S. Senate Coiittee are disparate

with respect to the exact allocation of the $7,500, the

contributions nevertheless appear to be excessive. In the event

the allocation reported by the Arlen Specter for U.S. Senate

Committee is correct, an excessive $4,000 primary election

contribution and an excessive $1,500 general election

contribution are at issue. Alternatively, if the allocation

reported by the Committee is correct, excessive contributions of

6/ The Committee is not a 'State political party organization'

and, thus, must meet all three criteria for multicandidate status
set forth at 2 U.S.C. S 441a(a)(4). The Committee is a county
committee of a political party and, according to a letter
received on December 9, 1983, is not affiliated with any
organization other than the Republican Committee of Chester
County.



~$,2,750 f or both the primary nd. general elections are iv~!i;' ":

* It is, therefore, the recommendation of this Office that the I*  ...

* Comission open a Nettor Under Review and tind reason t0 beiv i i''

... ' * the Committee and Gerald N. NaYeer, as treasurer, violated .. .

• I1. Open a Matter Under Review. .

2. Find reason to believe the Republican Committee of Cheater
County and Gerald N. Mcear, as treasurer, violated 2 U,8oCo
S 441a (a) (1) (A).

3. Approve the attached letter, General Counsel's Factual end
T Legal Analysis, and request for documents and questions.

~~Charles IN. Steele
eO General Counsel

i. b Deputy General Counsel

r Attachments
1. Referral

C2. Proposed letter, questions, and Factual and Legal Analysis

,0



i OfICE OF GENERAL C¢hISLsr

,. DATE:s June 23, 1986

ANA~LY/ST: Chr istolpher L. Niuland

I. COIIITTEE: Republican Committee of Chester County-
Federal Account (C00172023)

Gerard N. McTear, Treasurer
16 Vl1mont Revs

a West Chester, PA 19382

tv II. RELEVANT STATUTE:~ 2 U.S.C. S44la(a) (1) (A)
e 11 dFR 110.1(a) (1)

III. 8ACKGOUND:

" Apparent Excessive Contribution Made to a Federal Candidate

JbOn December 18, 1985 the Reports Analysis Division

Co (RAD') analyst received a cafl from Ms. Joyce McLean, the
Financial Clerk of the Republican Committee of Chester

~County ('the Coiittee') (Attachment 2). Ms. McLean asked
if it would he legal for the federal account of the

CCouittee to contribute $5,000 to the Arlen Specter for U.S.
0 Senate Committee once the Committee had received fifty-one

(51) contributions. The R&D analyst replied that the
eC contribution would be legal provided that the Committee had

been registered vith the Federal Election Commission for six
months and had contr ibuted to at least f ive federal
candidates. After Ms. McLean had answered that these two
provisions of the law had been met, the BAD analyst said
that the contribution would be legal.

The Commttee's 1985 Year End Report disclosed a $7,500
contribution to the Arlen Specter for U.S. Senate Committee
on Decmber 19, 1985 ($3,750 for .t~e pr imary election and
$3,750 for the general election).i_/ The report, however,
revealed that the Commttee had made contributions to only
three other federal candidates and the Republican National

1/ The Committee did not specifically indicate the amount
attributed to each election. Therefore, R&D divided the
contribution equally between the two elections.



i !!!!- to a federal candidate, it failed to qualify as ia
iii. .,multicandidate committee by the time the contribution wee,

i* .ade to the Arlen Specter for U.S. Senate Committee. ?T.ai
resulted in the maoking of an apparent $2,750 excesive

~contribution for the primary election and an apparent $2,450
i excessive contribution for the general election (Attachment

3).

On Mar ch 25, 1986 the BAD analyst telephoned Ms. Mc8en
in order to obtain the committee's new mailing address
(Attachment 4). During the conversation, Ms. * cLean asked
if there had been any problems with the 1985 rear 3nd
Report. The R&D analyst replied that a Request fOr
Additional Information ('RFAI) was forthcoming which would

'0note the excessive contributions to the Arlen Specter for
eo U.S. Senate Committee. The R&D analyst explained that the

Republican National Committee wans not deemed a federal
*o candidate, and therefore the committee had not achieved

multicandidate status. Ms. McLean replied that it had been
r* her misconception that the Republican National committee

would be considered as a federal candidate, and that the
" Committee would therefore qualify for multicandidate status.

~Later that same day, Ms. McLean called the BAD analyst
o to ask if the committee could reissue the check after having

received a refund and making a contribution to a fifth
" candidate. The R&D analyst, after having examined the file

to ensure that all other requirements for multicandidate
Cstatus had been met, agreed that such a contribution would

~be legal once tke Coumittee had given to a fifth candidate
(Attachment 5) .Y

An REAl was sent to the Committee on April 2, 1986
(Attachment 6). The REAl advised the Committee that an
individual or political committee, other than a
multicandidate committee, is prohibited from making a
contribution to a candidate for federal office in excess of
$1,000 per election. The Committee was asked to notify the
Arlen Specter for U.S. Senate committee and request a refund
of the amount in excess of $1,000.

A Second Notice was sent on April 24, 1986 for failure
to respond to the original REAl (Attachment 7).

2/ The Committee qualified as a multicandidate political
committee on March 27, 1986 after having contributed to its fifth
federal candidate. (



0o
TV,

0

.1' The Arlen Specter for U.S. Senate Comttee amtended its
1985 T[ear |rnd Report by providing a copy of the refund check in
the amount of $7,500 dated April 4, 19S6 (Attachment 9)). |('

4'
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ANALYST : Chris Nuland : I:

CONVERSATION WITH: Joyce McLean .,;

COMITTEE: Republican Committee Of Chester County ..

DATE: December 18, 1985

SUBJECT(CS) : Contribution Limitations/AlloCation of AdiniStrative

Costs-.

Ms. McLean, the Financial Clerk of the Conlmittee, cal3led in
order to ask if the Committee would be allowed to contribute
$5 ,000 to Senator Arlen Specter' s campaign once they received
51 contributions from individuals. I replied that the onatri-
bution would be legal so long as the Couuittee had also been
registered for at least six months and had contributed tO at
least five federal candidates. Ms. McLean responded by stating
that the Committee had been registered for veil over six .nths
and had given to many federal candidates. I replied that theV

contribution would, in that case, be legal.

Ms. McLean also asked how much the Conunittee should allocate
~in administrative expenses which were shared with the non-federal
~account. I gave her several allocation formulas, of which she

seemed most pleased with the federal disbursements vs. federal
-- and non-federal disbursements formula. According to this

formula, and using the figures which she gave, the total
.fb administrative cost for the federal account would be approximately

03 $1,000.

0C
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* TELEC•ON ATAW4N 4
ANLYT Cri uln
COVESAIN IT: ;* c+e

CONTTE Rpblcn oumteeo.Cete.out

DATE: arch 2, 198

+++its CNVEuildNg HIHavinyc tcold Ms. Mc an to oficiall

,+++, the YeaE nd Report.m Iom repled tha hee Countte had+*++

f .. AT thac its intnde fit otiuin oteRpbia

-i~ SUlJEtS thne rbton todenator ecer was etuxcessive..

I adMs. McLean nha shrhd thoughterthatn the cntrbuo
todthes RNoa ufiin tulf the Committee, hc a vdnl or multi
candidte statuse bt ai rtt shn uobtin a fueCol ls
refunad o Seao Scer. If tolde Ms.e Meanthat sheit
woudhe Yer ecdeving aRI regring ha the appareteessive

-- eut h contribution to to r Specterwsecsie

CP s censi htsehd huh httecnrbto
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ALYST: Chris Nuland

UIVERSATION WIlTH: J.oyce McLean

COIIITTEE: Republican Committee of Chester County .. .;:

DATE: March 25, 1986

SUS3ECT (S) : Contribution Limitations

Ms. McLean called in order to determiLne if the CommIttee,
once it had received a refund from Senator Specter an4 had
given to a fifth federal candidate, would be allowed to
donate up to $5,000 to Senator Specter' s federal camM0.
After carefully examining the COmmittee's current stat R#,
I determined that the Commttee vould achieve emlticasdiPte
status once it had given to another federal candidate. A
that time, its contribution limitation would rise from
$1,000 per election to $5,000.

i(q)
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91W
Serard 3. foYear . ?reUm3~ j~
3.publican Corn ittee ad

County - ieder*l 3le@t1~*~
16 Wilmont Wews
West Chester. PA 15362

Identification 36t3 CWI?*P

review of the reports staM4 ath
questions concerning _ ..iS4 ~U
report(s). Am iteisti.....es

-Tour report dislOlel es+ ep loet mmti ltim(l) from
a corporation(s) (perienp ti .*- * lure
advised that a eomtbtcl on boU . 4StpS --i i
prohibited byr the Aict. 0linnd bo a, se 8parate
s egregated fund etbihdb h g~t. (
U.S.C. S44lb1a)) Iof you+ have reoivada osrporate
contribution(s) • h Comisson e ouim...e....d--s that you
refund the full amount to the donor(s) is acordanc
with 11 CVR1 103.3(b). If yes coose to transfer the
funds to an account not used to imfleeoe federal
elections, the Comission a dvises that yo informth
contrilbutor (s) of your intet and .provide .the
contributor(s) with the option Of reesiving arefund.
Pleae inform the Commission Immediately i writing and
provide a photocopy of yrour cek_ for the r efundo
transfer-out. In addition, the diu1ursenf should he
disclosed on a supporting Scheule II fr Linle 26 or 27
of your mnt report.

If the contribution~s) in questi L i ncorrectly
reported and/or yIouhv atiO+a2 inderuotion. yo
may wish to submit douetto #et te uhf. egrd.
Although the Commssion -y take +r'p legal steps

concerning the acoeptanee .of a preibde oenttibutofr-
prompt action by your ommitte orfn 1tase
out the amount will he taken into c~ldonsiraon

-sheul Aofyorreport (lpertinen portion(s) ((

attached) discloses .a onriuI ) rm a
organization(s) which is not i tt lt .enlttee
registered with the Comm|ises.+ ) S34( O.b).
organizations which are not poll iti0Zttees under J



the Act mast cithera 1) establish a separate W0S
' which contains only those (sands permitted usd01

Ac/Lt. or 2) demonstrate through a reaoable sciiitR
method that the organistion has received sufft|$WIW

~funds subject to the limitations end prohibitito. ,
i order to mke the contribution. /

Please clarify whether the contribution (s) geeivod
from the referenced organistion(s) is permiassbi
required by 11 CPU 102.1(a). ?o the extent that"
committee has received funds which are not permisartG
the Comissin reomemends that you re fund,
impermissible amount(s) to the donor(s) in ac t
with 11 CPUt 103.3(b). If you cheese tO tranisfet
funds to an account not used to influence febte
elections, the Commission advises that you maioes i
contributor (s) of your intent and provide te

q"contributor(s) with the option of receiving a refud

"photocopy of your check (s) for the reud5 at
a0 transfer (s)-out. Contrilbutions which are rceUia

should he disclosed on Schedule 3 for Line 26aofi[
next reports those which are transferredoout shomia

~disclosed on Schedule 3 for Line 20 or Line 2?. sN
approprilate.

L /-Schedule 3 of your report (pertinent pertioma)
t /'attached) discloses a contribution(s) which appeats to

[ exceed the limits established by the Act. Ihe Aet
"" J precludes a political committee, other tha a

l multicandidate committee, from mking a onatribution to
a candidate for Federal office in excess of $1.000 per

\ election. (2 U.S.C. $441a(a)) If you have made an
\excessive contribution, the Commission recommends that

) %%you notify the recipient and request a refund of the
, amount in excess of 1.,000. Please inform the

gC Commission immediately in writing and provide" a
. / photocopy of your refund request sent to the recipient.

Zn addition, any refund should appear on a supporting
C Schedule A for Line 16 of your next report.

If the contribution(s) in question was incorrectly
J reported and/or you have additional information, you

may wish to submit documentation for the public resers.

\ Although the Commission my take further legal stqpa
c oncerning the excessive contributionts), your pteut

Saction in obtaining a refund of the excessive inmmt
will be taken into consideration.

-Tour commitees r eport includes conputer imed
supporting-schedules. Pursuant to 11 CII 104.2(d).
computer produced schedules may be used contingent upon
prior approval of the Commission. Please submit a
separate request (including-an example of the proposed
format) for consideration. Until your format has been i)l
approved. 1lC supporting sche4ules should be used.
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V.. ....t.? P I 1938

• .... Republican Committeai of
Chester Countys ..
Gerald M4. Mc' ear, as
treasurer

Dear Mr. Mo ar:

On , 198, the Federal Election Commission
e determined that there is rea to believe the Republican

Committee of Chse C...... ('itee) and you, as treasurer,
O violated 2 U.S.C. S 441afa)fl) :(A), a provision of the Federal

.. Election Campaign Act of 1I971, as amended ('the Act:'). The
General Counsel's Factual and Legal Analysis, which formed a

4' basis for the Commission's finding, is attached for your
information.

. Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Committee. You may

o submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

'0 Please submit any such materials, along with your answers to the
enclosed questions, within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in vriting. See 11 C.FP.R.
S 111.18(d). Upon receipt of the request, the Of TI'e of the
General Counsel will make recomxmendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be



Letter to: Gerald Mo, east

pursued. The Office of the General Counsel may rcmedta
pro-probable cause conciliation not be entered into at thtis U
so that it may complete its investigation of the matter. i
Further, requests for pro-probable cause conciliation viii--!te n j I

entertained after briefs on probable cause have been mailed. to i
the respondent.

requests for extensions of time will .not be routinely :
granted. Requests must be made in writing at least five days
prior to the due date of the response and rspecific good cause
mst be demonstrated. In addition, the Office of the General
Counsel is not author ized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed ~r
stating the name, address and telephone number of such counsel,
and a statement authorizing sucb counsel to receive any

.'O notifications and other communications from the Commission.

Lo The investigation now being conducted will" be confidential
0 in accordance with 2 U.S.C. ES 437g (a) (4) (3) and 437g(a)(12)(&),

unless you notify the Commission in writing that you wlih the
?O investigation to be made public.

-- For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

.r of the Act. If you have any questions, please contact lMaura
White Callaway, the staff member assigned to this matter, at

0D (202) 376-5690.

Sincerely,

CO

oC Joan. D. Aikens
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
Quest ions



Requesat for Documntsan Octln to Republican Comittee of Chester County
~and Gerald N. NoTear, as treasurer

la) State vhether at the time the $7,500 contribution vas made
to the Arlen Specter for U.S. Senate Coamittee the contribution, ..
in vhole or in part, vas designated in vriting for a particulat
election.

b) If the ansver is yes, state the elections(s) so desigt....ea
and the amount(s) designated for each election.

2. Provide a copy of the check(s), and all documentation
accompanying the check(s), used to make the $7,500 contribution
to the Arlen Specter for U.S. Senate Committee on December 19,
1985.

C

IC

1(3)
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During 1985 the Republican Comittee of Chester County

("Committee") and Gerald N. No"Iear, as treasurer, made excessive

contributions to the Arlen Specter for U.S. Senate Committee, in

violation of 2 U.S.C. S 441a (a) (1) (A) .

?AT3 aam LEGAL ,ANAYSIS
(A) The Facts

On December 18, 1985 a MD analyst received a call from Ms.

.. Joyce McLean, the Financial Clerk of the Committee. Ms. McLean

.e asked if it would be legal for the Committee to contribute $5,000

0 to the Arlen Specter for U.S. Senate Committee once the

r Committee had received fifty-one (51) contributions. The BAD

analyst replied that the contribution would be legal provided
<0

that the Committee had been registered vith the Federal Election

Commission for six months and had contributed to at least five

federal candidates. After Ms. McLean had answered that these two

provisions of the law had been met, the BAD analyst said that the

contribution would be legal.

Subsequently, the Committee filed its 1985 Year-End Report

disclosing a $7,500 contribution to the Arlen Specter for U.S.



Neatoa Comittee ond teo tre l9 iPdi ite pniy su&!

gpenerl - elcias comTee ot* rqpi, y A otsec r~ the

amonttibuts oanyt @eal .iqt~l . 8.V hetn

the Committee's trbuio to.3 the rt 8£rter rve.le ete

oDecemer, 1965 ommteds nomt tappar CI#he qlfed t*teRpRan

Natona Mconitted ad t hr een f~ay prbles eidtes Arle

Y~pearRr. The mite adnoytprv4l repor ted Requestgo

contitions tnomatn federal) cadias. thusn atithe tiheo

thesComitee contribution to the Arlen Specter for US. Senate

0 Committee. The Comite doelst otapetar the ulified Natioa

multitewsnodeedaedalcandidate politicalrcommittee.

OnMrc/5 1966o, ate' repor analyst bteho th e mr Commiten

odner-fto obais ew alngades.Drn tecnerain

s. isceanase ifotere thad ben arporolems bythe 1985n

c SYern Rort.. ete lD nalyteicoed tht areqet fo

C xesecontributions to the Arlitee n Sectmer for U.S. Senate00

Comittehe a alcinls ated20 that the Republan Naetional

1/ The Committees reitd chece th heriarn nd goeeral,

elcinboe nte eotn8fr3ih.epc o h 70



Committee had not achieve ultianddate status. I!a. 3114ea
replied that it had bee her misoncepion that: thes l~epubLl

tO ask if the Coinittee could reissue the check after having

received a refund and making a ontribution to a tiftb candidat*,

The MD analyst, after having exained the file to ensure that
all other reqjuirements for multicandidate status had been met,

9%, agreed that such a contribution would be legal once the Committee

~had given toea fifth candidate.I/

• O An IWA! was sent to the committee on April 2, 1986. The

~RFAI advised the Committee that an individual or political

committee, other than a multicandidate committee, is prohibited

from making a contribution to a candidate for federal office in
€C

excess of $1,000 per election. The Committee was asked to notify

the Arlen Specter for U.S. Senate Committee and request a refund

< of the amount in excess of $1,000.

CC A Second Notice vas sent on April 24, 1986 for failure to

respond to the original lFAI. The Committee's amended 1985 Year-

End Report was received by the Commission on April 29, 1986, and

included the notation 'monies returned' on the Schedule B which

listed the contribution to the Arlen Specter for U.S. Senate

3/ According to MAD, the Committee qualified as a
multicandidate political committee on March 27, 1986, after
having contributed to its fifth federal candidate.

! . .... / i : 
, ,,



.. ..... o.. I• W a... ! : .... p *r*ded .SI
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c~n~ibtios t an ch <t ........ hoi~ plii

.....e.wih ~qc t.... y o)to "p feira ofice wih, /

~2 g.S.c. S 441a(a) (4) t,. an a political comittee which has

~~been registered under 2 U!.C., S 433 for a period of not less

Fi. than six months, which baa received contributions from more than

0 50 persons, and except fO any State political party

ii tfl organization, has made contributions to five or more candidates

for federal office.

" From the information in hand it appears that at the time the

~Committee contributed $7500 to the Arlen Specter for U.S. Senate

o Committee the Coumittee had not qualified as a multicandidate

qr committee because it had not made contributions to five federal

oD candidates.5_/ Despite the fact that the reports of the Committee

4/ The Arlen Specter for U.S. Senate Committee amended its 1985
Year-End Report by providing a copy of a refund check to the
Counuittc in the amount of $7,500, dated April 4, 1986. The 1986
Pre-Primary Report of the Arlen Specter for U.S. Senate Committee
disclosed that on April 4, 1986, refunds of $5000 for the primary
and $2500 for the general election were made to the Committee.

5/ The Committee is not a S8tate olitical party organizatione

and, thus, must meet all three criteria for multicandidate status
set forth at 2 U.S.C. S 441a(a)(4). The Committee is a county
committee of a political party and, according to a letter
received on December 9, 1963, is not affiliated with any
organization other than the Republican Committee of Chester
County.



* w*

the allocation repott i4 by the Arlen S~eoter for U.S. Senate
Committee is ----------orrecr, en eesiv/e *$4,00 iprinay election

contribution and an ezo essive $1,500 general election

contribution are at issue.: Alternatively, if the allocation

reported by the committee is correct, excessive cont:ributions of
$2,750 for both the primary and general elections are involved.

It is, therefore, the rec ommendation of this Office that the

Commission find reason to believe the Committee and Gerald N.

Mo NTear, as treasurer, violated 2 U.S.C. 5 441a (a) (1) (A).

0j
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Ci'hester, PA ,19382

s~ii 22P S.C 441a !(aj) ())
3.1 CoI 11,o.1(&)(.)

rGi" :  18, 1985 the Reports Analysis DiviSion

Ii tm erk of the Repblica Committee of Cb*t

if it b+e lega for +L the federal account G+f t:he
Coitt contribute $5,000 to the Arlen Specter fOr U.S.
Senate C:i:a: i tteei+  once the Committee had received fifty-one
(51) a ! I:butions. The RAD analyst replied that the
contr Li would "be legal provided that the Committee had
been r*Ulstered with the Federal Election Commission for six
months -and had contributed to at least five federal
candidate. After Ms. McJ~ean had answered that these two
provision of the law had been met, the IAD analyst said
that thei onatribution would be legal.

on 0eo i 1.9 g, 1985 ($3,750 for th~e primary electionanmd
$3,* ?5 , th ge.ra election) .1 The report, hevr,
re~ pt the Committee had made contributions to *ly

..... :fderal candidates and the Republioa 3&ionaZ + ,

-. I/ Thbe Cmitte did not specifically indicate the uaont
attributed t:D -each election. Therefore, AD. divide: the
contribuion '1*11 between the two elections. ,Y

.

'r " +
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86O4O0 13863

COfH 1Th DOCUNENT

IIDEIRAL ELECT ION CONNISS ION
CUHITTEE INDEX OIF DISCLOSURE DOCUSEINTS - (C) (05-65)

PARITY RELATED

CONERA0 I R~T PAIR 1661t

REPUDLICAN CONNITTEE OF CHESTER COUNTY
CONNECTED ORGANIZATION: NONE

1965S TATENENT 01 ORGANIZATION - AMENDMlENT
MID-TEAR REPORT
TEAR-END
TEAR-END - MENDMENT
3566l55? NB ADDITIONAL INIORNAT ION
RIURST NOR ADDITIONAL INIORMAT ION 2ND

1955 PRL SUARlMTERLY
AHPRIL INIANTERLT - ANlINDREBNT
I'ST LI7TER INFOIMATIONAL NOTICE

TOTAL

490
15.909
15,989

50,270
50.270

"',74,

PARTY OIVIDXll ISl COl ZSl2

7JAN65s 2 6513C/356/2?9g1
uus -sauces sa e18rV N SI
133*1.33 -013il~ hi , Idkft 333

M11 rer listed above have been reviemd,

Ending oai -on-hard as of 3/31/86:$58,679.41

Outstandng dabs as of 3/31/86: $0

2558. 100
6, 100

0 ,455

DN
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• * TELECoN,, q

ANALYST: Chris Nuland ..

CONVERSATION WITH: .ro. cI ean

COMMITTEE: Republican Committee of Chester County

DATE: December 18, 1985

SUBJECT (S): Contribution Limitations/Allocation of Admni~nstrative

Costs

Ms. McLean, the Financial Clerk of the Committee, called in
order to ask if the Comittee would be allowed to contribute
$5,000 to Senator Arlen Specter's campaiLgn once they received
51 contributions from individuals. I replied that the contri-
bution would be legal so long as the Couinmittee had also been
registered for at least six months and had contributed to at
least five federal candidates. Ms. McLean responded by stating
that the Committee had been registered for well over six months

~and had given to many federal candidates. I replied that the
contribution would, in that case, be legal.

Ms. McLean also asked how much the Committee should allocate
~in administrative expenses which were shared with the non-federal
) account. I gave her several allocation formulas, of which she

seemed most pleased with the federal disbursements vs. federal
-- and non-federal disbursements formula. According to this

formula, and using the figures which she gave, the total
" administrative cost for the federal account would be approximately

0D $1,000.

Cq

OC



1985 Year End Report
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i, ANALYST: Chris Nuland

i~'" CONVERSATION tilTH: Joyce MNcLean

.!i CONNITTEE: Republican Commttoe of Choster County

! i DATE: March 25, 1986

iil* SUBJECT( S ): Change of Address/Excessive ContributiOn

I aldMs cen nodrtoacrai h e
adrs ofatle mMitten ich ade videntlyn moved no

i adits w buldng Havmint old Ms.c Maceain tcy oficiall
math e chalng aviaring otific kLain to the Comaision

• mI asth ase a M a Mc en noiicfon therewrCayp oblm withn
th ear sed Repot. Iep ied thate tohe Cnomtte hadh

: nte qualifed asprt a mu pli d at c ommittee tthad
fat tat fitds intended anfift cot toto te Rotebia
Natona Citteeda nofth acfedralcaidatote As la

0result, the contribution to Senator Specter was excessive.

M.McLean said that she had thought that the c~lrbto
0to the RNC was sufficient to qualify the Committee fot multi

canddatestatus, but said that she would obtain a full~refund from Senator Specter. I told Ms. McLean that She
_. would be receiving an RFAI regarding the apparent excessive

contributions to Senator Specter.

0



ANALYST: Chris Nuland

CONVERSATION WITH: Joyce Mcean

! CONNITTEE: Republican Couwuittee of Chester County

DATE: March 25, 1986

sSJECTC S) : contribution Limitations

Ms. McLean called in order to determine if the Comittee,
once it had received a refund from Senator Specter and had
given to a fifth federal candidate, would be allowed to
donate up to $5,000 to Senator Specter's federal campaigns.
After carefully examining the Conuittee's current status,
I determined that the Committee would achieve multicandidMe
status once it had given to another federal candidate. At
that time, its contribution limitation would rise from

~$1,000 per election to $5,000.

Cm

q.

C



Gerard K. Nc'ihear, ?reaeurel , .ir::i,.. ..*'' ;'

Republican Cosmittee of ChebOtr , ....1
County - Vederal SlectioeS Mo ton

West Chester, PA 19382 ii

Identification Number: C00172P3 i

Rteference: Year ZBad Relport (7/I'$**

Dear Kr. U cTear:8, 
:

'-" This letter is proopted: bgi~ th R S. prelimsmbrV

review of the report(s) refetU*! *. , review raise
-. questions oncerning cera# * e tt enai n h

report(s). An itemization fe12gw

O-Your report discloses an agtet ggstgibstien(5) from

an corporation(s) (pertinet"ptte attahed *You are

advised that a contrihmti~iS frm a osep oaf is
" 'prohibited by the Act. n)s made Ers 8a separate

cr segregated funad establshed bg the .segora Ll. (2..

"contribution(s). the Cemie o s Nmend tatyo

refund the full amount to the donor(s) in accordance
S..with 11 CdR 13(b. If you choe t transfer the

funds to an account not used to influence federal
€' elections, the Commission advises that you infoarm the

C ontr ibutor (s) of your intent and..provide th_ e

contributor(s) vith the optics of_ receiving a. ref und.:

€ Please inform the Commission imediateli in writing and
provide a photocopy of your check for th refund o

transfer-out. In additin, the disbursement should h

disclosed on a supporting Schedule S for Lilne 2t6 or 27

of your nezt report.

If the contribution(s}) is qesone was incrrectly

reported and/or you have a-d dittOed lufernetoS.y-
may wish to submit documentation tepbl eoS

concerning the acceptance of a P~rohaiie u..mriuti '.

prompt action by your commitatee to refun or trasfer-
out the amount will he taken into consideratiOn-

-Schedule At of your report (prtinent portion {s)

attached) discloses .a |ontributi n(!)1  from an

organization(s) vhich is aOt apol !til Nomittee
registered vith the Comisioni. n 1 !i p2i .5(b),
organizations which are not politi l :coinbtt~ under



............. 6

the Act mst cithers 1) establish a separate a@Oouwhich contains only those funds permitted w ett

Act, or 2) jemonstrate through a reasonable accounti
method that the organisation has received *uof I i

funds subject to the limitatiu'S sndpr ibte R

order to make the contribution.

Please clarify whether the conicribution (s) receive
from the referenced organixation(s) is permissible, i
required by 11 CuR 102.S(a). ?o the extent thatyg
committee has received funds which are not permiaib i
the Commission recommends that you refund thL
impermissible amount(s) to the donor(s) in acoorda

vith 11 CFR 103.3(b). Itf you choose to transfer th

funds to an account no used to influence federal
elections, the Commisso dissta you informte

O conti butor (s) of your intent and provide te

contributor(s) with the option of receiving a refinS
'C Please inform the Commission in writing and prov ide e

photocopy of your check (s) for the refund (S) er

~transfer (s)-'out. Contributions which are refunded
should he disclosed on Schedule SJ for Line 26a of your

I next reporti those which are transferredoout should he
disclosed on Schedule 3 for Line 20 or Line 27. as

~~approprilate.

t;I / -Schedule IJ of your report (pertinent portion(s)
r ~attached) discloses a contribution(s) which appears to

'-exceed the limits established by the Act. Yhe Let
precludes a political committee, other .. than ae

c multicandidate committee, from making a contributi o s
oacandidate for Federal office in excess of $1,000 per

- election. (2 U.S.C. S441a(a)) If you have maode an

excessive contribution, the Commission recommends that

\you notify the recipient and request a refund of the
/) •aunt in excess of $1,000. Please inform the

Commission immediately in writing and provide a
. / photocopy of your refund request sent to the recipient.

In addition, any refund should appear on a supporting

C Schedule A for Line 16 of your next report.

SIf the contribution(s) in question was incorrectly
| reported and/or you have additional information, you

may wish to submit documentation for the public record.

\Although the Commission my take further legal steps
\ concerning the excessive contribution(s), your prmpt

action in obtaining a refund of the excessive aot /
will be taken into consideration.

-Your commi ttee' s report includes computer 1Bed

~supporting schedules. Pursuant to 11 CYRt 104.2(d),

computer produced schedules may be used contingent upon
prior approval of the Commission. Please submit a
separate request (including an example of the proposed

format) for consideration. Until your format has been
approved, FEC supporting sche4ules should be used.
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tb .. ltdat$t oaeleta _ "r mtr Sission

probim(S) sholi be gi i1e w~tb the 4 eot 10 SIS@

vitbia fifteen (IS) eWys e the eat. of .... E . I

aosLta@@ * plesas feel free to o~t~a. 1 ow os tUf e

l~bf (Se)| 424-953,. li locl unr a m I (U2) 374-24o 0.

*Iaoerely,

e Cbrlst~ho 1. Uslaad
lReports Analyst
reports Analysis DiLvieia
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llr. Ituart U. UIIIPuderal leet io
Maaiasaa._ If.+

3.3

Dear Kr. Ilrhflisd

telephone @overat is ed : tR: #i twi. t 4
cOenOtsl as fOIIllo....w....ss: +

Chetr Countyp had satett ~ sim qpteait

Since recept of ypour *t tha the ,,a,,'"qualified as of the data ed thet ssm ws e~mlfnf
have sinc, qulilfied. 3nt.ss r e w sr gn g~ ucontribution and encloso aI lowl ot th eh l q! omro lottar
to that emittee.

contribution resulting 1mm thllrd 5S9*ttmaed
who had already given Glaeet3yo O thOo eotiklltlsnsO ware
from businesses where it waO set ohlus that the~ iulussoe i
c orporation. 18 htave re~tu18nd all euseelv md esooposete
contributions. z know thatnpee 1 ai in ew osimO tiregards to htave been hugt al Ithat the eio II h av e been 11s41inmediately when wa ralsdta n _iida ha tisavoertho limit allowed bly law. etta eespete osatrlbstos h
been madeialbeit b I1 *s• lIt +s set ltill eleul
that the emany wasl Isl taskl a .ssel
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Kr. Sterntfl.-Usreoh.e

april S..LW

em i. Otr t I. nmio~l ti h iapms fbse

as vs as loge have thpeiie orstas oe om hav b

Pleas 40 St hoetate to call if ye. have asp ferthe
q astioa.
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Us. JoyceosC2*m!eUsulicbiiam Osi....... f8 .e
16 Wiseslt IUSW -
Wleteste~r. IO lM*

Dear IMs. MlsLoie

refund to the ,*1L,
appreciate tie p|s wilse
have qualified aSe a iltieasdh

Sie~ely nuts.

MichasiM. Usylso.

MRSI :hc

Enc.

Dictated but not proofread by MRlS.
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