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August 25, g
&.
Mr. Charles N. Steele 0
General Counsel o
Federal Election Commission on
1325 K Street, N.W. e
Washington D.C. 20463

Dear Mr. Steele,

This letter constitutes a complaint pursuant to
11 CFR 111.4, concerning an organization calling itself Republican
Associates, located in Fresno, California, and the individuals
acting on behalf of the Republican Associates. On the basis of
information and belief, I am herein alleging violations by that
organization and those individuals of the FECA and the relevant
regulations,.

It is my understanding, from the attached newspaper article,
that this group was organized in August, 1985, and that, as of
October 25, 1985, the date of the article, had already collected
contributions from 150 people. It is also my understanding that
as of November 8, 1985, this organization had not registered as
a public committee with the Federal Election Commission. */

It is my belief that this organization constitutes a political
committee pursuant to 11 CFR 100.5. From the attached article, it
is clear that the organizers of this group fully intend to be and,
indeed, are involved in campaign activities. For example, at their
press conference, Mr. Earl Smittcamp is quoted as having stated that
Republican Associates "will gather and disperse political information
for valley campaigns," and he spoke about targeting specific
Democratic candidates. He is quoted as having said that 'when
the Party gets a candidate against Coelho, we will have information
very damaging to Coelho."

In addition, I am advised that this organization and its
organizers have been raising funds by telephone, stating that the
funds are needed for the defeat of Congressman Richard Lehman.
And, they have engaged in a direct mail campaign, raising funds
for the defeat of Democratic candidates.

*/ Republican Associates of Orange County and Republican Associates
of Imperial County are registered with the FEC.

SO0 Sutier Street, #1005, San Franciseo, CA 94102 — (415) 98 1-8333
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Charles N. Steele
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Thus, it seems clear that the Republican Associates has
accepted '"contributions", 11 CFR 100.7, and made "expenditures",
11 CRF 100.8, in more that sufficient amounts to make the organ-
ization a "political committee', 11 CFR 100.5.

It is therefore, my belief that Republican Associates
has violated numerous provisions of law and regulations. A few
regulations which I believe have been violated are listed below:

1) 11 CFR 102.1 - failure to register as a political
committee;

2) 11 CFR 102.2 - failure to file a statement of organi-
zation;

3) 11 CFR 102.7 - failure to have a treasurer while accepting
contributions and making expenditures;

4) 11 CFR 102.16 & 11 CFR 110.11 - failure to comply with
the required disclaimer-and notification
provisions on solicitations;

5) 11 CFR 110.9 - accepting contributions greater than the
limitations;

6) 11 CFR 104 - failure to report contributions and expend-
itures;
7) 11 CFR 102 - failure to maintain proper records of

contributions and expenditures;

8) 11 CFR 104.7 - failure to make best efforts to obtain,
maintain and submit information required
by the Act;

9) 11 CFR 114 - accepting prohibited contributions.

It is my belief that this organization and those individuals
who are acting on behalf of this organization have violated some or
all of the above listed regulations. Pursuant to 11 CFR 111, I
believe that a compliance action should be initiated.

State Of California
County of Alameda

SS.

Sincerely,
, e2d, A
Betty /SSmith
State Chair

Sworn tg¢’ and sig0ed presence of: Steven P. Listug on 08/26/86
{17y f Z

OFFICIAL SEAL
STEVEN P, LISTUG
NOTARY PUBLCG  CALSO A
Parcpal Oice r AL ‘\Mi;C A Coaniy
My Comnissien Dy LVG—‘ o 8, 1052

Notary Public My commission expires: 12/08/89
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They said The new group is mod.
cled ufier a sinilar orginization In
Southern Califurnia. They credited
rolmml concullunts John Hix and
Lynn Joyner with starting the valley
group.

" Republican Associates will us.
semble and courdinate potitieally - f

related inforation, a Gask now
spread eaong vatious Renebliean
candidales on 8 “hit and miss” ba-
sis, Mohley said,

"It is difficult for me to say ‘Re-
publican Party® betwevn clections,®
Srriltcarip ~aiid, “brecuse it fally
apart, The weok ftor alections,
there wre no o7 vs, no telcphones.

Suiticamp usd Rep.
ho, D-Merced, as an exwmnple of un
enemy of Repwblicans whom Re-
publicin Assacktes vight targed.
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U.S. Senate Race Update

Dear to the hearts of most Republicans is the replacement of
Democrat U.S. Senator Alan Cransicn in 1986. Cranston's run
for the Presidency in 1984 fully exposed his liberal views and

Bobble Fledler is in her third term as U.S. Congresswoman in
the 21st District. She began her political career in 1977 by
winning a seat on the Los Angeles Board of Education as an

n he is seen as vulnerable in '88. Because of this, it seems as it opponent of forced busing. A member of Congress since
everyone wants 10 come to the party and we have an abun- 1980, she sits on the House Budget Committee. Although not
. dance of candidates eagerly seeking the nomination. otficially announced, Fiedler has raised in excess of $300,000
3 and with a professional campaign has attempted to build a
~ Mentioned early this year were potentials Charlton Heston statewide grassroots organization. As the only woman in a
: and Peter Ueberroth; however, they both seem to have given a large field, her prospects may be increased. (No official an-
~ definite "no”, If there is such a thing in politics. Listed nouncement)
“-*  alphabetically are the current candidates, both announced
and unannounced. Bruce Herschensohn, a former Assistant to President Nixon,
N is a political commentator for KABC-TV in Los Angeles. in ad-
Michaei Antonovich is Fifth District Supervisor, County of dition to TV exposure. his additional radio commentary helps
I Los Angeles, and the Chairman of the California Republican to give him name identification in the huge Southern Califor-
" Party. He previously served in the State Assembly It is nia market area. Eloquent, articulate and conservative, Bruce
= reported that Antonovich has retained the consulting team of is strongly oriented toward foreign policy and national
Sal Russo and Doug Watts along with polister Robert Teeter. defense issues. Organizational and financial support must
- A sizeable campaign warchest is available, but the now be generated for a viable campaign. (No official an-

J

unanswered question is to what extent have funds been
segregated to meet Federal Elections Code requirements
(No official announcement).

William Campbell has represented the 31st State Senatorial
District since 1976 and previously served four terms in the
State Assembly. He has been identified as "father of the
sunset bili,”" a concept whereby government agencies must
periodically justify their existence or go out of business. (No
otticial announcement)

Wiillam Dannemeyer served in the State Assembly for six
years is currenily U.S. Congressman representing the 39th
District. Long identitied with conservative causes, Dan-
nemeyer serves on the Judiciary Committee and is active in
one of the three major committiees seeking 1o unseat
Supreme Court Justice Rose Bird. (No otficial announcement)

Ed Davis has represented the 19th District in the State Senate
since 1980. He previously served as Chief of the Los Angeles
Police Department. Known for strong conservative support
based on his stand on law and order issues, Davis' unex-
pected vote for AB1, the “gay rights bill,”" has cost him some
support. As one of the two officially announced candidates,
Davis has retained Art Finklestein as a political consultant.
His campaign seems strongly oriented toward crime, court
reform and national defense. Being in the midst of a four-year
term, Senator Davis has a “'free ride” and will not have to give
up his seat. (Officially announced)

nouncement)

Art Laffer is without doubt the best known proponent of “'sup-
ply side’ economic theory. A former Chief Economist for the
Otfice of Management and Budget, Laffer is now a Prolessor
at Pepperdine University and heads his own economic
Continued on Page 3

Alan Cranston vs.




San Joaquin Valley RepublicfLegislators

Pete Wilson Ken Maddy

U.S. Senator. California State Senator 14th S.D.
SH 112 Hart Building State Capitol. Room 3056
Washington. D.C. 20510 Sacramento. CA 95814

Norman Shumway
Congressman 14th C.D.
1203 Longworth Building
Washington. D.C. 20615

Bill Jones

Assemblyman 32nd A.D.
State Capitol. Room 4609
Sacramento. CA 95814

Chip Pashayan
Congressman 17th C.D.
129 Cannon Building
Washington, D.C. 20515

Don Rogers
Assemblyman 33rd A.D.
State Capitol. Room 4015
Sacramento, CA 95814

William Thomas
Congressman 20th C.D.
324 Cannon Building
Washington. D.C. 20515

Phil Wyman
Assemblyman 34th A.D.
State Capitol. Room 5135
Sacramento. CA 95814

San joaquin Valley Democratic Legislators

Alan Cranston Walter Stiern

U.S. Senator. Qamomia State Senator 16th S.D.
720 Hart Building State Capitol Room 5052
Washington. D.C. 20510 Sacramento. CA 95814

Tony Coeiho
Congressman 15th C.D.
403 Cannon Building
Washington. D.C. 20515

Jim Costa
Assemblyman 30th A.D.
State Capitol Room 2111
Sacramento. CA 95814

Richard Lehman
Congressman 18th C.D.
1319 Longworth Building
Washington. D.C. 20515

Bruce Bronzan
Assemblyman 31st A.D.
State Capitol R.,om 148
Sacramento, CA 95814

Rose Ann Vuich

Stiate Senator 15th S.D.
State Capitol. Room 5066
Sacramento. CA 95814

Democrat Chameleons

A most interesting article, titled "Valley's Democrats fit par-
ty's new mold.” was published in The Fresno Bee in July this
year. It explored the success of our valley Democratic
legislators in tailoring their rhetoric and a few crucial votes
to the conservative leaning of their districts.

The ability to take on protective coloration as does the
chameleon has been instrumental in the elective success ot
the Democratic candidates. Coelho, Lehman, Costa, Bron-
zan and others seem to have purposefully learned to mouth
the proper conservative words when at home in the district,
yet have consistently voted for the same discredited liberal
programs of the past while supporting the state and na-
tional policies advocated by Jerry Brown and Waiter Mon-
dale. This, of course, has been frustrating to the Republican
Party as the Valley most often votes for Republican can-
didates for Governor and President.

The solution lies in making the public aware of the specific
votes of these Democratic legislators which are opposed to
the feelings and interests of their constituents. Republican
Associates thiough the R/A newsletter will furnish that in-
formation We have begun with this issue (see Vote Ratings
In coming i1ssues we shall cover state

and Altendance).

Of Legislative Interest
Aithough qﬁ lakes H‘F qgsllig? qs Imlslative lssﬁ. we
realize the importance ol céertain ple

and economy of our Valley and in future issues we shall
publicize specific bilis of interest. In the meantime, we think
it important to note that Congress is currently considering
the farm bill and international trade provisions. Additionally,
the combined issues of tax revision and the budget and
trade deficits are being debated. All these impact our Valley
citizens.

RIA recognizes the adverse circumstances faced by
agribusiness. Whether we look at raisins or wine, cotton or
grain, tree fruit or nuts or the dairy industry — most
segments of agriculture have suffered economic reverses.
included in this first issue is a a listing of our Valley
representatives. both Democrat and Republican. Please use
this information to express your opinions directly (o your
legislators.

Rose Bird and the Supreme Court

Although current polls are encouraging, opponents of
Supreme Court Chief Justice Rose Bird face no easy task.
With campaign funds of one-half million raised to date,
Justice Bird will mount a vigorous defense. Having access
to some of the leading Hollywood personalities, her cam:
paign could also be expected to air commericals similar to
those done by Jack Lemmon and Jack Klugman to confuse
the issue on Proposition 39 (Reapportionment) in the 1884
election.

The opposition to Bird has zeroed in on her rulings affecting
death penalty cases and the effect on public perception has
been significant. Less clear, however, is tha extent of the
damage to Justices Grodin and Reynoso whose votes are
nearly identical to those of Bird. Liberal Bird supporters are
afraid that her vulnerability will result in non-confirmation
for her collegagues and some supporters have suggested
that she resign in order to defuse the issue.

The two most active organizations in opposition to Justice
Bird are Crime Victims for Court Relorm and Californians to
Defeat Rose Bird. Although many leading Republicans are
involved in the campaign {o defeat Rose Bird, the
Republican party takes no officlal position. Belief is that
keeping the fight non-partisan will enhance chances for suc-
cess. R/IA will do a major update on Justice Bird and the
campaign in a future issue.

Campaign Support School

San Joaquin Valley Republican Associates, m_%gmun,gum\
! al Republican candidates apd

i coordinated by Jean %gnngm, the new Execu!ive
irector o ggoclates. Please ed
rochure or call Jean at . or further information. R/A

will continue to innovate and support this type of founda-
tional gupgort for our party and its candidate§I
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U.S. Senate Race Update
Continued from Page 1
research and consulting firm. He is best known for the “Lafter
Curve’ which demonstrates the effect of taxation levels and
his work strongly influenced the economic policy of the first
Reagan Administration. Laffer has retained Bill Roberts as
his campaign consultant. Future success of his candidacy
may well depend on the state of the economy in 1988. (No of-
ficlal announcement)

Dan Lundgren is serving his fourth term in Congress
representing the 42nd District. An attorney, Lundgren former-
ly worked on the staffs of U.S. Senators George Murphy and
Bill Brock. Described as *‘aggressive, tenacious -- a conser-
vative on the move,” he has shown special interest in the
areas of crime, immigration and the economy. (No official an-
nouncement)

Robert Naylor was elected to the State Assembly in 1978 and
represents the 20th District In the San Mateo area. Bob serv-
ed as Assembly Republican Minority Leader for three years.
He is not only one of the two officially announced can-
didates, but aiso until just recently heid the distinction of be-
ing the only Northern California based candidate. Bob
entered the race early and has diligently worked the state for
support. (Officially announced)

Fess Parker, best known for his TV roie as Davy Crockett, is
aiso exploring a run in 1888. Urged on by political consultant,
Stuart Spencer, who also talked to Heston and Ueberroth,
Parker is a resident of Santa Barbara. Aithough he is a
staunch Republican of long standing, his prior political in-
volvement has been solely as a volunteer. (No official an-
nouncement)

Ed Zschau is the latest in long line of potential candidates.
Now serving as a Congressman from the 12th District,
representing Silicon Valley, Zschau founded an electronics
company and served as its president prior to entering Con-
gress. Ed has also been an Assistant Professor at the Stan-
ford Graduate School of Business and Harvard Business
School. He serves on the House Foreign Affairs Committee
and has special interest in U.S./Soviet relations, international
trade and technology. (No official announcement)

Most candidates were in attendance at the recent Republican
Party State Convention in San Diego where they hosted
hospitality suites and worked the delegates for support and
tinancial contributions. Fess Parker had scheduled a
hospitality suite, later cancelled, and did not personally at-
tend. This may have been because of some unavoidable con-
flict or may be an indication that he chooses not to run. Time
will give us the answer to that and other questions about the
staying power of the present crop of potential candidates.
And, who knows, we possibly have not yet seen all the names.

Although a sizeable fallout in candidates is expected both
prior to the time for filing and during the primary election, one
thing seems to be certain — Republican voters will have a
wide choice in June of 1986.

Interesting sidelights on this race are: (1) all members of Con-
gress must surrender their seats in order to run; (2) as State
Senators, Campbell and Davis have "free rides” since they
are between terms; (3) Nayior must surrender his Assembly
seat; (4) Antonovich has a “‘free ride'" as Supervisor but would
have to resign as Chairman of the Calitornia Republican Par-
ty; (5) Herschensohn may be constrained for time because of
his employment, but Parker couid devote as much time as his
personal business and inclination would allow and Lafter
would seem to fall somewhere between the two; (6) Zschau

and Parker would seem 10 be best situated in terms of private-
ly financing the!r 1vimary campaigns.

The final commer:
of all — the Reput
defeat of Alan Cra-
in 1984, despite h
described Cran<
Cranston is &
political savvy a
not an easy oppo!
of incumbency is r:

Jerthanimarccan

Regu%llcan Senator

«wor, i8 perhaps the most important
"oty must not take for granted the
:agpite the tarnishing of his image
and gaunt appearance (one politico
looking two weeks past dead), Alan
s, active man who is not short on
"as proved more than once that he is
1 he is a U.S. Senator and the power

" e underestimated.

Lalus thag watk
mmmewlzr_mum-
¢ n_purpose ecC more

the State of Calilornia.

Further I ‘‘tical Updates

Governor - la!: Il shows Bradiey slightly ahead of
Deukmejian. Tr however, was taken prior to the recent
close of the !« iive session which most observers rate

as a success « Governor. . .also prior to the flap over
militant Black M: ‘im, Louis Farrakhan's speech at the
Inglewood Forum which incensed the Jewish community
bacause of Bradley's neutrality.

Lt. Governor - Orange County Supervisor and former
Assemblyman, Bruce Nestande, and Assemblyman Don
Sebastiani of Sonoma are the leading contenders for the
Republican nomination. There is also a strong indication
that former Lt. Governor, Mike Curb may enter the race. This
seat could be of major importance since if the incumbent,
Democrat Leo McCarthy, Is re-elected, it would adversely af-
fect consideration of Deukmejian for national office in 1988.

Controller - Assemblyman Phil Wyman and State Board of
Equalization member, Ernie Dronenberg, are taking a hard
look at the race. iIncumbent, Ken Cory, is seen as vulnerable
because of his involvement in the State Teachers Retire-
ment Fund investment scandal.

Fresno County Sheriff's Race

Although there have been no officlal announcements, the
battie to succeed retiring Sherift Hal McKinney is certain to
contain at least two of the three unofficial candidates —
Clovis Police Chief Gerald Galvin, Assistant Sheriff Steve
Magarian and Sherift Captain Richard Pierce. Also mention-
ed is D.A. Investigator/Supervisor Tony Braga and former
candidate, Gerald Lawless. All these potential candidates
are registered Republicans.

R —— SanJoaquinVolley ——— —
BOARD OF TRUSTEES: Alan Kemp
Emes! N. Mobley Ed Bates
Chair David Marshall
Marilee Frame — . -
vice Chair

Legal Counsel
lsl:no:,v.JlMl J. Mites Reid
cretary P Afl h

Earl 8. Smittcamp o:::cvw‘:’ Chairman

Loretta Montgomery
J. Gordon Kennedy

Executive Director
Joan Schwatel
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A JOB THAT NEEDS DOING

While volunteer organizations are, and should continue to
be, a most important cog in the Republican Party gear-
works, there is a need for a catalyst to provide the
resources, communication network, and educational pro-
prams needed to enhance their individual efforts and supply
a focal point for long range development of mutual goals
and objectives.

Republiican Associates filis that vold. By offering a perma-
nent information repository and resource center, R/A func-
tions as both a clearing house and communications grm loi
the benefit of all Republican organizations and intereste:

Republican Assoclatezww
governed by a nine-me r Board of Trustees. RIA employs

a full time Executive Director to coordinate day-to-day ac-
tivities and utilizes the services of a professional consulting
firm to develop and monitor R/IA programs and activities.

Funding for all operations is provided by supporters who
contribute in the intarest of Republican Party unity and long
range development.

We at R/A are mindful of the fact that many of you receive

numerous requests for contributions from other politic
rganization didates. This age of compuierization

and sophisticat rect mail has seemingly reduced the

uniqueness and iﬁponunco of the individual. Every request
looks the same. And often we overlook an opportunity to
really make a difference.

Republican Associates can make a difference — for you, for
our valley, far.aur.Pady. In addition to this Newsletter, A
maintains an Information Center and Research Library and

a : Asslalance. We

provides Cg ale

sponsor Republican Speakers and Camp
and Seminars and Courses in Ptg :
er a GO neeting ground for interested, dedicated

on 26 o
Republicans if? pyf, valley.

R/A does not: (1) select or endorse candidates; (2) finance or
solicit contributions for candidates or political committees;
or (3) initiate, endorse or contribute to political lesiglation or
causes. R/A's unique job is as an information resource tool

— 1o publicize a
ciples and its ¢ s — and to also make public the
emo c record with facts and figures instead of

rhetoric.

If you are not a contributor, we invite you to join in our cause
and help us to make a difference right here in our own back
yard. If you are already a supporter, we ask you to show this
newsletter to your Republican friends and ask them to help.
Together, we can make a difference.

Why YOUR participation in Republican Associates is Important.

1. Because you believe in good government.

2. To make a difference right here in the San Joaquin
Valley.

3. To support a permanent organization that is devoted to
getting more Republicans interested and involved in
politics.

4, i 0 all levels of public
allice,

5. To assist an organization whose sole interest is_thg

DONOR INFORMATION

ublican P, and not political personalities.

6. %%Wﬂ!’fconlm location where San Joaquin Valley
Republicans who are interested in running for public of-
tice can go to get information and straight answers.

7. To provide continuity of purpose and networking among
Republican organizations and supporters.

8. To create a powerful voice in behalf of San Joaquin
Valley Republicans in order to bring issues of concern
to national and state Republican leaders.

Name __

Home Address

Home Phone

Business Address:

Company Name:

R smbllcan Associates
A 442 North Fuiton Street/ Fresno, CA 93701 - (209) 264 - 229
o B Date
2Zip:
Business Phone:
- 2ip:
. o Position Held:

Type of Business:

Send Mail To:

Signature: _
e Political contributions to R

hican Associates up to $1

- Contribution Enclosed: $
r may be taken as a deduction on your personal

State Income Tax
e Corporate Contributions are welcome

LEVELS OF ANNUAL CONTRIBUTION

RIAPAtron . . .. .. ... . . .. . $1,000
SPONSOT . .. .. s 250

SUStAINING SPONSOT . .. .. .. .o $500.
Associate

Make checks payable to: San Joaquin Valley Republican Assoclates




CONGRESSIONAL VOTE RATINGS AND ATTENDANCE

llustrated below are vole ratings of the three Congressmen representing the heart of the San Joaquin Valiey. These ratings are not
all inclusive. The ratings are based on selected votes by the various organizations listed. They merely indicate the particular organiza-
tion's interpretation of the philosophical leanings of the Congressman as it relates to legisiation of interest as identified by the organization.

CONGRESS 18th C.D. CONGRESS 17th C.0. CONG. 10th C.0.
ORGANIZATION TONY COELHO (D) CHIP PASHAYAN (R) RICK LEHMAN (D)
ELECTED 1978 ELECTED 1978 ELECTED 1982

YEAR ‘00| ot | 02 | 83 ‘80 | o1 | 02 | 03 L 2 (1)

" Congressionsl Quarterty | 0/ 87% | 94% 87% 8% 99% | 85% 92% 88%

PRESIDENTIAL on 28%
SUPPORT

3%

82%

VOTING ATTENDANCE |yores ST e 004 | 363 | 450 | 498 a08
6%
7

PRESIDENTIAL
OPPOSITION

UNITY

PARTY
OPPOSITION

Conservative Coaslition
SUPPORT

Conservative Coaslition
OPPOSITION

ADA

AFL-CIO "

829 | 88%

CcCus

19 18 20 | 18

0/0 22% 79% 100%]100
ACA-RI ~
VOTES 24 (23| 28|21 | 28 |24 | 24|23 28] 21 28

*1979-80 - Jimmy Carter President

ADA (Americans for Democratic Action) is 4) CCUS (Chamber of Commerce of the

. 1 A
1) Congres ! Ou s a weekly :e ;:2:/‘:: o(:‘rgamuhon of citizens of kberal United States)

publication that folows Congressional and 5) ACA-RI (Americans for Constitutional Ac-
Adm;mom_mon Activities. It 18 M'Mby' AFL-CIO (American Federation of Labor - tion Research Institute) 18 a private
Congressional Quarterty inc.. an edilorial Congress of Industrial Organizations) is an organization of ciizens of consefvative
research sarvice and publishing company umbrelia organization of trade and service persuasion.

unions throughout the United States
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Calendar of Events

: Fresno County
Central Committee - Second Wednesday each month, 7:30 pm, State Bldg., 25650 Mariposa St., Fresno. Contact Ruel Williams,
Chairman, 439-3303.

Fresno County and City Republican Women's Federated - Monthly luncheon meeting, Fri., Sept. 27, 11:30 am, Tornino’s, 5080
N. Blackstone, Fresno. Contact Rose Barrett, Pres., 438-3620, or Frances Bradshaw, 224-9708.

Hispanic Republican Assembly of California - Meets at the Refectory in Fresno first Sunday each month, 4:30 pm. Contact Ber-
nard Liscano, Pres., 275-2088.

Fresno Republican Assembly - Fourth Wednesday every month, Fashion Fair Community Room, Fashion Fair, Fresno, 8 pm.
Contact Charies Casey, Pres., 435-5407.

Fresno Young Republicans - Third Wednesday each month, 6:30 pm, Pearson Realty, 2550 W. Shaw, Fresno. Contact Don
Nelson, Membership Chr., 264-7887, or Kelly McNeil, Treas., 222-4481.

Teenage Republicans (TARS) of Fresno - Bi-monthly, late atternoon meetings. Contact Alex Marashian, President, 435-7139.

Third Annual Bill Jones Golf Tournament Fundraiser - Monday, Sept. 30, 12 noon, Sunnyside Country Club, $175/player. Ad-
vance reservations required; call Terry Stone, 225-3664.

Deukmejian Campaign Committee Fundraiser Dinner - Thursday, Oct. 17, 6:30 pm, Centre Plaza Holiday Inn, $250 per person.
Contact Richard Peters, 442-4484, or Chuck Poochigian, 252-7271.

Kem County
Central Committee - Meets second Tuesday each month, 7 pm. Contact Martha Fallgatter, Chairman, 397-6200.

Bakersfield Republican Women Federated - Meets second Tuesday each month, noon at Red Lion inn. Contact President Mary
Piland, 725-0278 or 322-4027.

Kings County

Central Committee - Meetings held last Monday each month, 12 noon, Sportsman Ciub, 1826 N. Douty, Hanford. Contact Terry

Harper, Chairman, 584-2611.

Kings County Republican Fundraiser — October 7, 6:30 pm at the home of Les and Carolyn Brown, 19800 Hanford/Armona Rd.,
Lemoore. Contact Chairman Terry Harper, 584-2611, or Vice Chairman, Nick Kinney, 584-3391.

Madera County

Madera County Republican Party - Meets first Monday each month, noon, at Madera Valley inn, 4th and G St., Madera. Contact
Elsie Buchenau, Chairman, 674-5159.

Madera Republican Women's Federated - Monthly luncheon at Madera County Library, 121 N. G. St in Blanche Galloway
Room. Contact President Sue Glunz, 674-8220.

Merced County

Central Committee - Meeting date, Wednesday, October 18, 7:30 pm, Merced County Administration Bidg., Rm. 4. Contact
Chairman Baker Ring, 723-9892, or Chuck Meyer, 722-1541.

Merced Republican Women Federated - Meets third Monday each month at the Branding Iron 16th St., Merced, beginning at
11:30 am. Contact Colleen Nordman, 383-0422, or President Linda Koliman,, 723-6962.

San Joaquin County

Central Committee - Meets first Monday of each month, 7:30 pm, San Joaquin County Courthouse Annex. Contact Don Par-
sons, Exec. Director, 948-8102.

San Joaquin County Republican Central Committee, under the auspices of the Sierra-Central Valley Republican Caucus.
presents the 1985 REPUBLICAN SENATORIAL FORUM, October 19, San Joaquin County Fairgrounds, 6:30 pm. No Host
Cocktalls, 7:30 Dinner, 8:30 Forum. Cost: $25 per person, including dinner. Contact Don Parsons, Exec. Director, S.J.C. Rep.
Central Comm. or Joan Recca, Chr., Sierra-Central Valley Rep. Caucus, 576-7280.

Stanisiaus County

Central Committee - Meets fourth Monday each month. September meeting will be held at Stanislaus Implement, F Street,
Modesto. Contact Jim Dignan, Chr.. 838-3564.

Modesto Republican Women's Club - Regular meetings held second Monday each month. Contact Sheila Carrol, 523-2016 for
location and time.

Modesto Rep. Women's Club 9th Annual Bar-8-Q, Sunday, Sept. 29, 4-8 pm, Fisherman's Ciub, Maze Bivd., Modesto. Contact
President Sheila Carrol, 523-2016.

Tulare County

Central Committee - Second Tuesday each month, 7:30 pm, Education Bidg., Visalia. Contact Bill Bennett, Jr., Chairman,
784-1311.

Tulare County Republican Central Committee Dinner - October 18, 7:30 pm, Exeter Memorial Bidg., Exeter. Speaker. Former
Senator Hawakaya. Contact: Ginger Jarvis, 734-3000. or Marilee Frame, 733-3835.

Visalia Republican Women's Federated - First Monday every other month. Next meeting November. Contact Marilee Frame,

Pres.. 733-3835, or Ginger Jarvis, 734-3000.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 20463 September 12, 1986

Jean Schwafel, Executive Director

San Joaquin Valley Republican Associates
422 N. Fulton

Fresno, CA 93701

Re: MUR 2238

Dear Ms. Schwafel:

The Federal Election Commission received a complaint
which alleges that you and the San Joaquin Valley Republican
Associates may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended (the "Act"). A
copy of the complaint is enclosed. We have numbered this
matter MUR 2238. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the
San Joaquin Valley Republican Associates in this matter.

Your response must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and §437g(a)(12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (202)
376-3024. PFor your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

v 4

By- Lawtence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C_20463 September 12, 1986

Ernest Mobley, Chair

San Joaquin Valley Republican Associates
422 N. Fulton

Fresno, CA 93701

Re: MUR 2230
Dear Mr. Mobley:

The Federal Election Commission received a complaint
which alleges that you and the San Joaquin Valley Republican
Associates may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended (the "act"). A
copy of the complaint is enclosed. We have numbered this
matter MUR 2230. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the
San Joaquin Valley Republican Associates in this matter.

Your response must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information,

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




I1f you have any questions, please contact Maura
Callaway, the staff person assigned to this matter, at (202)
376-3024. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

Z D I

“By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
; September 12, 1986

Betty Smith, State Chair
California Democratic Party
500 Sutter Street, $405

San Francisco, CA 94102

Dear Ms. Smith:

This letter will acknowledge receipt of a complaint
filed by you which we received on September 2, 1986, alleging
possible violations of the Federal Election Campaign Act of
1971, as amended (the "Act"), by the San Joaquin Valley
Republican Associates and Mr. Ernest Mobley as Chair, and Ms.
Jean Schwafel as Executive Director. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as the original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2230. Please refer to
this number in all future correspondence. If you have any
questions, please contact Retha Dixon at (202) 376-3114.

Sincerely,

Charles N. Steele
General Counsel

I

-By: Lawrence M. Noble
~—" Deputy General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGCTON, D.C. 20463

October 1, 1986

Marilee Frame, Chairman

San Joaquin Valley Republican Associates
442 N. Fulton

Fresno, CA 93701

Re: MUR 2230

Dear Ms. Frame:

Pursuant to your telephone conversation of October 1,
1986, with Maura White Callaway of this office, enclosed
are copies of the notification letters and complaint mailed
to San Joaquin Valley Republican Associates and its
Chairman and Executive Director on September 12, 1986.

Your response to the complaint's allegations must be
submitted within 15 days of your receipt of this letter.
Please note that you, as Chairman, are a respondent in
this matter, as is the individual presently holding the
position of Executive Director,

If you have any questions please contact Maura White

Callaway, the staff member assigned to this matter, at
(202)376-5690.

Sincerely,

Lois G. ?erner

Assistant General Counsel

Enclosures




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

MEMORANDUM TO: CHARLES N. STEELE

GENERAL COUNSEL &
FROM: 7,1(1) &MARJORIn W. EMMONS/CHERYL A. FLEMING

DATE: OCTOBER 9, 1986

SUBJECT: MUR 2230 -FIRST GENERAL COUNSEL'S REPORT
SIGNED OCTOBER 8, 1986

The above-captioned matter was received in the Office
of the Secretary of the Commission Wednesday, October 8, 1986
at 12:19 P.M and circulated to the Commission on a 24-hour
no-objection basis Wednesday, October 8, 1986 at 4:00 P.M.
There were no objections received in the Office of the
Secretary of the Commission to the Firt General Counsel's

Report at the time of the deadline.
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Date and Time of Transmittal by MUR "
OGC to the Commission Date Complaint
Received 9-2-86

Date of Notification
9-12-86

Staff Maura White

Callavay
COMPLAINANT'S NAME: California Democratic Party

RESPONDENTS' NAMES: San Joaquin Valley Republican Associates
and its Chairman and Executive Director

RELEVANT STATUTE: 2 U.S.C. § 441b(a)

INTERNAL REPORTS
CHECKED: Public Records

FEDERAL AGENCIES
CHECKED: None
GENERATION OF MATTER

On September 2, 1986, the California Democratic Party filed
a complaint against San Joaquin Valley Republican Associates
("Republican Associates") and the individuals acting on its
behalf. On September 12, 1986, Republican Associates, Ernest
Mobley, Chairman of Republican Associates, and Jean Schwafel,
Executive Director of Republican Associates, were notified of the
complaint.

FACTUAL AND LEGAL ANALYSIS

(A) The Facts
The complaint alleges that Republican Associates constitutes
a "political committee" under the Act which "has violated

numerous provisions of law and regulations," as follows:
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1) 11 C.F.R. § 102.1 - failure to register as a
political committee;

2) 11 C.F.R. § 102.2 - failure to file a
statement of
organization;

3) 11 C.F.R, § 102.7 - failure to have a

treasurer while accepting
contributions and making
expenditures;

4) 11 C.F.R. § 102.16 &
11 C.F.R. § 110.11

failure to comply with the
required disclaimer and
notification provisions on
solicitation

5) 11 C.F.R. § 110.9 - accepting contributions

greater than the
limitations;

6) 11 C.F.R. § 104 - failure to report
contributions and
expenditures;

7) 11 C.F.R. § 102 - failure to maintain proper
records of contributions
and expenditures;

8) 11 C.F.R. § 114 - accepting prohibited
contributions;

9) 11 C.F.R, § 104.7 - failure to make best
efforts to obtain,
maintain, and submit
required information.

Relying on a news article in the October 25, 1985, edition

of the Fresno Bee, the complainant asserts that Republican
Associates was organized in August 1985 and as of October 25,
1985, had already collected contributions from 150 people. The

complainant asserts that "[f]lrom the attached article, it is

clear that the organizers of this group fully intend to be and,

indeed, are involved in campaign activities." Referring to a
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press conference discussed in the news article the complainant
notes that one organizer of Republican Associates "is quoted as
having stated that Republican Associates 'will gather and

disperse political information for valley campaigns,' and he

spoke about targeting specific candidates." The complainant
also notes that the organizer "is guoted as having said that
'when the Party gets a candidate against Coelho, we will have
information very damaging to Coelho.'" The complainant further
supports its allegations by providing a copy of the monthly

publication of Republican Associates entitled Republican Spoken

Here, and by asserting that Republican Associates has been
raising funds by both telephone and direct mail for the defeat of
Democratic candidates.

After no response to the complaint's allegations was
submitted staff of this office telephoned Republican Associates
on October 1, 1986, to inquire as to whether a response would be
submitted. At this time staff of this office was apprised by
Marilee Frame that she was now the Chairman of Republican
Associates and that Ernest Mobley and Jean Schwafel were no
longer the Chairman and Executive Director, respectively.

Marilee Frame also stated that Republican Associates had not
received notice of the complaint. Consequently, on October 1,
1986, this office remailed the complaint and notification letters
to Republican Associates and advised the respondents that a

response must be submitted within 15 days of receipt of the

October 1, 1986, letter.
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Subsequent to receipt of the respondents' replies to the

complaint this office will submit a report to the Commission

containing specific recommendations.

Charles N. Steele
General Counsel

y: Lawrence M. Noble
Deputy General Counsel
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MCCorMICK, BARSTOW, SHEPPARD, WAYTE & CARRUTH
ATTORNEYS AT LAW
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LAWRENCE J. O'NEILL OCtOber

1331 FULTON MaLL

Federal Elections Commission
999 East Street, N.W.
Washington, D.C. 20463

Attention: Lois G. Lerner
Assistant General Counsel

Re: San Joaquin Valley Republican Associates
MUR 2230

Dear Ms. Lerner:

Your letter of October 1, 1986, enclosing the
complaint filed by the California Democratic Party State
Chair was received by the above-named respondent on October
3, 1986. Enclosed is a Statement of Designation of Counsel
for the respondent in this matter.

Before addressing the details of the complaint,
the following background information about the San Joaquin
Republican Associates (SJVRA) is offered. SJVRA was
incorporated May 3, 1985, as a California non-profit, mutual
benefit corporation. Because of <certain technicalities
regarding California securities laws, SJVRA is a non-member
corporation for purposes of California corporate law.
However, its supporters are given many "membership" benefits
such as a free subscription to SJVRA's newsletter, and
preferences when it comes to attendance at SJVRA functions.

For a period of time following 1its 1initial
organization, SJVRA had a part-time executive director.
That person resigned that office effective January 6, 1986,
and no person has been appointed in her place.

Enclosed for your review is a copy of the Articles
of Incorporation of SJVRA. I direct your attention to
Article 2, the purposes of the organization, and particularly
the prohibitions contained in Article 2(C). Specifically,




Federal Elections Commission
October 14, 1986
Page 2

the organization does not endorse or oppose any candidate,
nor make contributions to any candidate, for any office.

It should be noted that the two Republican
associates organizations identified in the complaint as
having filed with the FEC differ from SJVRA in the material
respect that 1t 1is our understanding those organizations
do make financial contributions to candidates.

SJVRA maintains subscriptions or is donated certain
selected nowspapers which report on political events
affecting the San Joaquin Valley. It catalogs the pertinent
articles and stores them in file cabinets so that interested
parties may conduct their own research on those issues.
SJVRA also desires, at a later date, to provide a library
of information on how to become a candidate and books and
articles trclated to campaigning for office. SJVRA does
not charge tor making its political library available to
individuals. The only requirement is that the individual
be a registcred Republican.

To date, only a few individuals interested in
running for local office have made use of SJVRA's library.
No candidate for federal or state office has used our

facilities, though it 1is our policy that the facilities
are avallable to federal and state candidates on the same
basis as 1t 1s made available to all registered Republicans.

SJVRA also nolds 1luncheons on a quarterly basis
where Republican personalities, 1including federal, state
or lccal officeholders and candidates, are invited to speak.
Tc date, no candidate for federal office has been a luncheon
speaker, put 1t 1s SJVRA's policy to invite such federal
candidates and officeholders on the same basis as other
Republican persoconalitiss.

SJVRA has also been involved 1n sponsoring a
political training workshop for individuals who desire
to becomc 1involved irn campaign politics. The one workshop
wihich has been held required that the attendees pay a tuition
to cover tihe cost of the program.

Firally, SJVRA publishes a newsletter which 1is
devotea to a discussion of political 1issues, events and
personalities. We wi1ll be happy to forward you a copy
of all the newsletters published to date, without the need
for forma. subpoena. The newsletter is distributed to




IR,

7 &

Federal Elections Commission
October 14, 1986
Page 3

SJVRA  supporters, to newsletter subscribers, and to
individuals who express an interest in learning more about
SJVRA.

The background set forth above should assist
in demonstrating why SJVRA has not registered with the
FEC, and why SJVRA takes the position that the FEC has
no jurisdiction over it. The reason is that SJVRA is not
a political committee because it makes no contributions
or expenditures and receives no contributions whose purpose
is to directly affect an election of an 1individual for
federal office. The 1legal authority in support of SJVRA's
position is as follows:

To be a "political committee" under the Federal
Elections Campaign Act (the "Act"), an organization such

as SJVRA must either receive ‘"contributions" 1in excess
of $1,000, or make "expenditures" 1in excess of $1,000,
during any calendar year. (11 C.F.R. 100.5).

The term "expenditure" is defined wunder the

Regulations to include, in pertinent part, a gift of anything
of value made for the purpose of influencing any election
to federal office. (11 C.F.R. 100.8(a)).

Neither the library, the workshop, nor the
luncheons sponsored by SJVRA qualify as "expenditures."
For, under the Regulations at 11 C.F.R. 100.8(a)(iv),
"anything of value" includes "in kind contributions” only
to the extent those items are provided at a charge "less
than the usual and normal charge for such goods and
services." The wusual and normal charge for the library
1s the cost charged for library services at a free public
library since SJVRA merely collects and catalogs the
newspaper clippings and other books and articles. It does
not perform the research services for any individuals.

The attendees at the workshop and luncheons are
charged an amount to cover the direct cost of those events,
plus a small return to SJVRA. Therefore, there is nothing
provided by SJVRA in conjunction with the library, workshops
or luncheons which 1is provided below the "usual and normal
charge" for such goods and services.

Regarding the newsletter, there are two exemptions
contained at 11 C.F.R. 100.8 which apply to prevent the
costs associated with the distribution of the newsletter




Federal Elections Commission
October 14, 1986
Page 4

from qualifying as an "expenditure." First, under 11 C.F.R.
100.8(b)(2), the costs of a periodical is not an expenditure
unless the periodical is owned or controlled by a political
party, political committee, or <candidate. Whether an
organization is a political committee cannot, therefore,
hinge solely upon the publication of a periodical, otherwise
the exemption contained at 11 C.F.R. 100.8(b)(2) would
be of no benefit.

The courts have required a two—-part review process
before the FEC takes action against a news organization.
The first part of the review is 1limited to determining
the jurisdiction of the FEC over the entity's activities.
Reader's Digest Association vs. FEC, 509 F. Supp. 1210,
1214 (S.D.N.Y. 1981). Thus, the determination of the
existence of a political committee must be made independently
of and prior to a determination that the cost associated
with carrying news, editorial or commentary are expenditures.

The Regulations at 11 C.F.R. 100.8(b)(4) also
exempt costs incurred by an organization in communicating
with 1its members so 1long as the organization's primary
purpose 1s not to influence the election of any individual
to federal office. While SJVRA is a mutual benefit
corporation without members under <California corporate
law, the benefits given to supporters of SJVRA does qualify
its supporters as "members" for purposes of the Federal
Elections Campaign Act.

Finally, and most fundamentally, none of the
activities of SJVRA have as their express purpose the
advocacy of the election or defeat of a clearly identified
candidate.

The Supreme Court, 1in order to 1insure that the
Act does not violate the constitutional protections contained
in the First Amendment, has construed the definition of
"expenditure" to be limited to funds used for communications
which cxpressly advocate the election or defeat of a clearly

identified candidate. Buckley vs. Valeo, 96 S. Ct. 612,
664 (1976); FEC vs. Machinist Non-Partisan Political League,
655 F. 2d 380, 391 (D.C.D.C. 1981). The promotion of

Republican philosophy and personalities as conducted by
SJVRA are not expenditures and therefore are not activities
covered by the Act.

The final 1issue 1s whether the donations which
SJVRA receives are "contributions" for purposes of the
Act. The term  "contribution" is defined, 1in pertinent
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Federal Elections Commission
October 14, 1986
Page 5

part, as a gift of anything of value made by any person
for the purpose of influencing any election for federal

office. The courts have rejected an interpretation of
this regulation which requires a consideration of the
objectives of the donors. FEC vs. California Medical

Association, 502 F. Supp. 196, 202 (N.D. Cal. 1980).

Instead, the focus 1is placed on the activities of the
organization.

In this case, the organization makes no
contributions or expenditures to influence the outcome
of any individual candidate's campaign for federal office.
Therefore, the donations received by SJVRA are not
contributions under the terms of the Act.

"It is well established that the thrust
of FECA 1is to regulate contributions
and expenditures made for the relatively
narrow purpose of influencing federal
elections and that does reach activities
designed more broadly to promote the
discussion of political issues.” FEC
VS. Cal. Medical Association, supra,
502 F. Supp. at 201; citing Buckley
vs. Valeo, supra, 96 S. Ct. at 663-664,
and United States vs. National Committee
for Impeachment, 469 F. 2d 1135, 1140
(2d Cir. 1972).

Regarding the complaint's allegations of telephone
solicitors referring to individual <candidates, we are
currently conducting an investigation as to this matter.
We have no evidence that such methods have been used, and
they were never recommended by SJVRA. We are taking
additicnal steps to insure that such methods are not used
by any 1ndividual acting on behalf of SJVRA.

I hope that the background information and legal
discussion provided above assists the Commission in reaching
a determination that there 1s no reason to believe a
violation of the Act has occurred.

Respectfully submitted,

McCORMICK, BARSTOW, SHEPPARD,
WAYTE & CARRUTH

-

J. Miles HRei

JMR/sh
Enclosure



MOR 2230

WANE OF COUNSEL: J. Miles Reid
]
ADDRESS s McCormick, Barstow, et al.

1331 Fulton Mall

Fresno, CA 93721
-

TELEPEONR: (209) 442-1150

The above-named individual is heredy designated as ay
counsel and is authorized to receive any notifications and other

communications from the Commission and to' act on my behalf before

the Commission. San Joaquin Valley Republican

26

Associates, a California corporation

ARSPONDENT'S HAMER: San _Joaquin Valley Republican Associates
ADDEESS : 442 North Fulton

Fresno, CA 93701




ARTICLES OF INCORPORATION
OF
SAN JOAQUIN VALLEY REPUBLICAN ASSOCIATES

The name of the corporation is San Joaquin Valley

Republican Associates.

II. PURPOSE

(A) This corporation is a nonprofit mutual
benefit corporation organized under the Nonprofit Mutual
Benefit Corporation Law. The purpose of this corporation is
to engage in any lawful act or activity for which a

corporation may be organized under such law.

(B) The specific purpose of this corporation is
to help elect more Republicans to office by enhancing
significantly the wvisibility of the Republican Party,
Republican ideas, Republican  thought and Republican

personalities within the San Joaquin Valley of California.

(C) The purpose of this corporation is limited as

follows: the corporation is prohibited from endorsing or

opposing any candidate for any office; and is further
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prohibiteq from making any cash financial contribution to
any candidate or any candidate's committee for any office;
and is further prohibited from passing any resolution in
support of or in opposition to any legislative act,
initiative, referendum, constitutional amendment or

political, social or economic event whatsoever.
III. INITIAL AGENT FOR SERVICE OF PROCESS

The name of the Corporation‘'s initial agent for

service of process is Jeff Reid, 1331 Fulton Mall, Fresno,-

California 93779.

IV. MEMBERSHIP
The corporation shall have no members.
V. BOARD OF DIRECTORS
(A) The Board of Directors of the corporation

shall consist of nine persons.

(B) The Board of Directors shall manage the

affairs of the corporation.




\(C) The Board of Directors shall appoint the
officers of the corporation and shall have the power to
suspend or remove any officer of the corporation without

cause.

(D) The Board of Directors may adopt, amend or
delete Bylaws of the corporation by a majority vote of not

less than six members.

(E) All other actions taken by the Board of

Directors shall require a majority vote,

(F) The Board of Directors is authorized to
transact any and all business and to take votes by telephone

and/or written communication.

(G) The names and addresses of the persons

appointed as the initial Directors of the corporation are:

Earl Smittcamp, 8054 North Minnewawa, Clovis,
California 93612

Ernest Mobley, 16023 East Belmont, Sanger,
California 93657

Gordon Kennedy, 12275 Road 26, Madera,
California 93637

Edward Bates, P. O. Box 294, Coarsegold,
California 93614
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Lorna Sloan, 825 East Fedora, Fresno,
California 93704

Ginger Jarvis, 1207 South Fairway, Visalia,
California 93277

David Marshall, 2821 East Warner, Fresno,
California 93710

Marilee Frame, 4023 West Damsen, Visalia,
California 93291

9. Loretta Montgomery, 7696 East Grangeville,
Hanford, California 93230

(H) The term of office for Director Number One
(Smittcamp or his replacement) and the term for Director
Number Two (Mobley or his replacement) and the term of
office for Director Number Three (Kennedy or his
replacement) shall expire at the time of the annual Board of
Director's meeting in 1988. The term of office for Director
Number Four (Bates or his replacement) and the term of
Director Number Five (Sloan or her replacement and the term
of Director Number Six (Jarvis or her replacement) shall
expire at the time of the annual Board of Director's meeting
in 1989, The term of office of Director Number Seven
(Marshall or his replacement) and the term of office for
Director Number Eight (Frame or her replacement) and the
term of office for Director Number Nine (Montgomery or her
replacement) shall expire at the time of the annual Board of

Director's meeting in 1990,
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\(I) The Board of Directors at their annual
meeting shall elect new Directors to fill the vacancies
created by the expiring terms and all newly-elected
Directors shall then serve full five-year terms of office
unless a vacancy is created because of death, removal or
resignation. The remaining members of the Board of
Directors shall within thirty days fill any vacancy on the
Board of Directors which occurs for reasons other than

expiration of the term of office.
IN WITNESS WHEREOF, the undersigned Incorporators and First

3 execute the foregoing Articles of Incorporation.
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- Edward Bates, Date
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Lor Sloan, Director Date
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Gingeéquszss, Director Date
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State of California )
) ss.
County of Fresno )

On this 30th day of April, in the year 1985, before me,
the undersigned Notary Public, personally appeared John Hix,
personally known to me (or proved to me on the oath/affirmation
of a credible witness, whom I know personally) to be the person
whose name is subscribed to the within instrument as witness
thereto, and who swore or affirmed before me that he personally
knows Earl Smittcamp, Ernest Mobley, J. Gordon Kennedy, Edward
Bates, Lorna Sloan, Ginger Jarvis, David Marshall, Marilee
Frame and Loretta Montgomery to be the individuals whose names
are subscribed to the within instrument as principal and witnessed
those individuals sign the same and acknowledge signing it freely
for the purposes therein contained.

OFFICIAL SEAL >
) SHIRLEY DIANNE HOLMES - &,
M NOTARY PUBLIC - CALIFORNIA

FRESNO COUNTY 3
My comm. expires APR 4, 1988
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: “\\ﬁ&dARJORIE W. EMMONS/ JOSHUA MCFADDEQ/L
DATE: FEBRUARY 3, 1987

SUBJECT:. OBJECTIONS TO MUR 2230 - GENERAL COUNSEL'S REPORT
SIGNED JANUARY 28, 1987

The above-captioned document was circulated to the

Commission on Thursday, January 29, 1987 at 4:00.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens X
Commissioner Elliott X
Commissioner Josefiak X

Commissioner McDonald

Commissioner McGarry X

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for February 18, 1987.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
San Joaquin Valley Republican MUR 2230

Associates; Marilee Frame,
Chairman

GENERAL COUNSEL'S REPORT

.13
i & BACKGROUND =%

On September 2, 1986, the California Democratic Party filed
a complaint against San Joaquin Valley Republican Associates :
("Republican Associates") and the individuals acting on its
behalf (Attachment 1). On September 12, 1986, Republican
Associates, Ernest Mobley, Chairman of Republican Associates, and
Jean Schwafel, Executive Director of Republican Associates, were
notified of the complaint.

After no response to the complaint's allegations was
submitted staff of this office telephoned Republican Associates
on October 1, 1986, to inquire as to whether a response would be
submitted. At that time staff of this office was apprised by
Marilee Frame that she was now the Chairman of Republican
Associates and Ernest Mobley and Jean Schwafel were no longer the
Chairman and Executive Director, respectively. Marilee Frame
also stated that Republican Associates had not received notice of
the complaint. Conseguently, on October 1, 1986, this office
remailed the complaint and notification letters to Republican
Associates and advised the respondents that a response must be
submitted within 15 days of receipt of the October 1, 1986,
letter, On October 8, 1986, a First General Counsel's Report was

circulated to the Commission stating that subsequent to receipt

ik )
1



s
of the respondents' replies to the complaint, this office would
submit a report to the Commission containing specific
recommendations. On October 15, 1986, a response was submitted
on behalf of Republican Associates and its Chairman (Attachment
2).

FACTUAL AND LEGAL ANALYSIS
(A) The Pacts
1. The Complaint
The complaint alleges that Republican Associates constitutes
a "political committee"™ under the Act which "has violated
numerous provisions of law and requlations,"” as follows:

1) 11 C.F.R. § 102.1 - failure to register as a
political committee;

2) 11 C.F.R. § 102.2 - failure to file a
statement of
organization;

3) 11 C.F.R. § 102.7 - failure to have a
treasurer while accepting
contributions and making
expenditures;

1497 209 9y
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4) 11 C.F.R.
11 C.F.R.

102.16 &

110.11 - failure to comply with
the required disclaimer
and notification
provisions on
solicitations;

]
o

5) 11 C.F.R. § 110.9 - accepting contributions
greater than the
limitations;

6) 11 C.F.R, § 104 - failure to report
contributions and
expenditures;

A 11 C.F.R., § 102 - failure to maintain
proper records of
contributions and
expenditures;




8) 11 C.F.R. § 114 accepting prohibited
contributions;

5 {lure to make best
2t EEE ) i g%forts to obtain,

maintain, and submit
required information.
Relying on a news article in the October 25, 1985, edition

of the Fresno Bee, the complainant asserts that Republican
Associates was organized in August 1985 and as of October 25,

1985, had already collected contributions from 150 people. The
complainant asserts that "[f]lrom the attached article, it is
clear that the organizers of this group fully intend to be and,
indeed, are involved in campaign activities." Referring to a
press conference discussed in the news article the complainant
notes that one organizer of Republican Associates "is quoted as
having stated that Republican Associates 'will gather and

disperse political information for valley campaigns,' and he

spoke about targeting specific candidates." The complainant also
notes that the organizer "said that 'when the Party gets a
candidate against Coelho, we will have information very damaging
to Coelho.'" The complainant further supports its allegations by
providing a copy of the monthly communication of Republican

Associates entitled "Republican" Spoken Here, and by asserting

that Republican Associates has been raising funds by both
telephone and direct mail for the defeat of Democratic
candidates.

Volume 1, No. 1 of "Republican" Spoken Here, dated

September, 1985, is divided into numerous subject matters with

special emphasis on "U.S. Senate Race Update." The update
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commences with the language: "Dear to the hearts of most
Republicans is the replacement of Democrat U.S. Senator Alan
Cranston," and continues on to identify and provide selected
background information on 11 announced and prospective republican
candidates. Whereas the majority of the individuals'
descriptions are from a biographical perspective, the publication
refers to one of the individuals as "[e]loquent, articulate and
conservative," and states that "[olrganizational and financial

support must now be generated for a viable campaign." The update

-— ccencludes with this language:
ol The final comment, however, is perhaps the
- most important of all - the Republican Party

must not take for granted the defeat of Alan

Cranston. Despite the tarnishing of his

image in 1984, despite his age and gaunt

~N appearance (one politico described Cranston
as looking two weeks past dead), Alan

m~ Cranston is a vigorous, active man who is not

o

!

short on political savvy and he has proved
more than once that he is not an easy

=y opponent and he is a U.S. Senator and the
power of incumbency is not to be

- underestimated. Let us then work for the

primary candidate of our choice, but after

the primary, let us also unite in common

= purpose to elect one more Republican Senator
from the State of California (emphasis
added) .

Pages 2 and 3 of the communication list both the republican
and democratic legislators in San Joaaguin Valley and include
information on state political races ("Rose Bird and the Supreme
Court," "Further Political Updates," and "Fresno County Sherrif's
Race”"). A discussion of certain federal election campaigns

occurs under the heading "Democratic Chameleons™ which states in
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pertinent part:

The ability to take on protective coloration
as does the chameleon has been instrumental
in the elective success of the Democratic
candidates. Coelho, Lehman, Costa, Bronzan
and others seem to have purposefully learned
to mouth the proper conservative words when
at home in the district, yet have
consistently voted for the same discredited
liberal programs of the past while supporting
the state and national policies advocated by
Jerry Brown and Walter Mondale. This, of
course, has been frustrating to the
Republican Party as the Valley most often
votes for Republican candidates for Governor
and President.

The solution lies in making the public aware
of the specific votes of these Democratic
legislators which are opposed to the feelings
and interests of the constituents.

Republican Associates through the R/A
newsletter will furnish that information. We
have bequn with this issue (see Vote Ratings
and Attendance). In coming issues we shall
cover state legislators and votes on specific
bills. Your support makes this information
program possible and will contribute to
future Republican success in our Valley
(emphasis added).

According to the heading "Campaign Support School" on page 3
of the communication Republican Associates "in conjunction with

the Republican Party, local Republican candidates and the

Federation of Republican Women" sponsored a Campaign Support

School on October 12, 1985. The communication states that the

school was coordinated by the Executive Director of Republican

Associates, and promises that Republican Associates "will
continue to innovate and support this tvpe of foundational
support for our party and its candidates."
The fourth page of the communication is devoted to a combined

statement of purpose and solicitation for donations/contributions.
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Republican Associates is described as offering a permanent

information repository and resource center which "functions as

both a clearing house and communications arm for the benefit of
all Republican organizations and interested individuals."

Funding "is provided by supporters who contribute in the interest
of Republican Party unity and long range development." According
to the description, Republican Associates is "a private, non-
profit corporation governed by a nine-member Board of Trustees"”
which employs a full time Executive Director "to coordinate day-
to-day activities and utilizes the services of a professional
consulting firm to develop and monitor R/A programs and
activities."” It is noted that "[iln addition to this Newsletter,
R/A maintains an Information Center and Research Library and
provides Candidate Encouragement and Assistance. We sponsor
Republican Speakers and Campaign Workshops and Seminars and
Courses in Practical Politics. And we offer a common meeting
ground for interested, dedicated Republicans in our valley.”"” The
communication expressly states that Republican Associates "does
not: (1) select or endorse candidates; (2) finance or solicit
contributions for candidates or political committees; or (3)
initiate, endorse or contribute to political legislation or

causes." The communication asserts that Republican Associates'

"unigque job is as an information resource tool - to publicize and
popularize the Republican Party, its principles and its
candidates - and to also make public the Democratic record with

facts and figures instead of rhetoric."”



=gE
The solicitation portion of the communication states eight

reasons why participation in Republican Associates is important,

including: to "support a permanent organization that is devoted

to getting more Republicans interested and involved in politics";
to "help elect more Republicans to all levels of public office";
and, to "assist an organization whose sole interest is the
Republican Party and not political personalities." The donor
information form provides for "contributions," rather than dues

or fees, notes that "[plolitical contributions to Republican

T Associates up to $100 per person may be taken as a deduction on
(o your personal State Income Tax," and states that corporate
c contributions are welcome. Four levels of annual contribution

are listed as follows: Patron ($1,000), Sponsor ($250),

- Sustaining Sponsor ($500) and Associate ($100).

:; The final pages of "Republican" Spoken Here are devoted to a
;; Calendar of Events in eight counties and selected congressional
— vote ratings and attendance for three Congressman representing

et San Joaquin Valley, Tony Coelho (Democrat), Chip Pashayan

(Republican), and Rick Lehman (Democrat). The ratings are
purported to represent the "particular organization's
[Congressional Quarterly, ADA, AFL-CIO, CCUS and ACA-RI]
interpretation of the philosophical leanings of the Congressman
as it relates to legislation of interest as identified by the

organization."
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20 Response to the Complaint

The response submitted by Republican Associates and its
Chairman provides the information that Republican Associates was
incorporated on May 3, 1985, as a California non-profit mutual
benefit corporation. The response states that "because of
certain technicalities regarding California securities law
Republican Associates is a non-member corporation for purposes of
California corporate law, but that its supporters are given many
"membership” benefits such as a free subscription to the
newsletter and preferences when it comes to attendance at
functions of Republican Associates. It is submitted that the
part-time Executive Director resigned on January 6, 1986, and the
position is currently vacant.

Appended to the response and referenced therein is a copy of
the Articles of Incorporation for Republican Associates. The
response emphasizes that Article II (C) specifically states that
the corporation is prohibited from endorsing or opposing any
candidate, and from making cash financial contributions to any
candidate for any office.l/ The described purpose of Republican
Associates in Article II is to "help elect more Republicans to
office by enhancing significantly the visibility of the
Republican Party, Republican ideas, Republican thought and

Republican personalities within the San Joaquin Valley of

1/ This article also states that the corporation is prohibited
from passing any resolution in support of, or in opposition to,
any legislative act, initiative, referendum, constitutional
amendment or political, social, or economic event whatsover.
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California."” Article IV of the Articles of Incorporation states
that the "corporation shall have no members."” Article V provides
that a nine person Board of Directors shall: manage the affairs
of the corporation; appoint the officers and have the power to
suspend or remove any officer without cause; and, adopt,
amend or delete the Bylaws of the corporation by a majority vote
of not less than six members.

In explanation of why the Commission has "no jurisdiction"”
in this matter, the response describes the various functions of
Republican Associates. According to the response, Republican
Associates "maintains subscriptions or is donated certain
selected newspapers which report on political events affecting
the San Joaquin Valley," and then "catalogs the pertinent
articles and stores them in file cabinets so that interested
parties may conduct their own research on those issues.“g/
Republican Associates does not charge for making its political
library available to individuals, but it is required that the
individual be a registered republican. It is noted that, to
date, only a few individuals interested in running for local
office have used the library, and that "[nlo candidate for
federal office or state office has used our facilities, though it
is our policy that the facilities are available to federal and
state candidates on the same basis as it is made available to all

registered Republicans.”

2/ At a later date Republican Associates desires to "provide a
library of information on how to become a candidate and books and
records related to campaigning for office.”
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Additional activities of Republican Associates include the

sponsorship of political training workshops for individuals who

desire to become involved in campaign politics3/, and luncheons
held on a quarterly basis where "Republican personalities,
including federal, state or local office holders and candidates,
are invited to speak." According to the response, no candidate
for federal office has been a luncheon speaker, but it is policy
to invite such federal candidates and officeholders on the same
basis as other republican personalities. The final activity of
Republican Associates addressed in its response is its monthly
communication which it claims "is devoted to a discussion of
political issues, events and personalities."” The response states
that the communication is distributed to "supporters" of
Republican Associates, to "subscribers, and to individuals who
express an interest in learning more about" Republican
Associates.

Relying upon the above background information provided in
its response Republican Associates asserts that it "is not a
political committee because it makes no contributions or
expenditures and receives no contributions whose purpose is to
directly affect an election of an individual for federal office.”
The response arques that neither the library, the workshop, nor
the luncheons sponsored by Republican Associates qualify as

"expenditures" under the Act. The response contends that the

3/ Only one workshop was held and it was reaquired that the
attendees pay tuition to cover the cost of the program.
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"usual and normal charge for the library is the cost charged for
library services at a free public library since [Republican
Associates] merely collects and catalogs the newspaper clippings
and other books and articles. It does not perform the research
services for any individuals." It is further argued that the
"attendees at the workshop and luncheons are charged an amount to
cover the direct cost of those events, plus a small return to
[Republican Associates]" and, therefore, there is nothing in
conjunction with the library, workshops, or luncheons "which is
provided below the 'usual and normal charge' for such goods and
services."

As to the communication "Republican" Spoken Here discussed

on pages 3-7 supra, the response maintains that "there are two
exemptions contained at 11 C.F.R. 100.8 which apply to prevent
the costs associated with the distribution of the newsletter from
qualifying as an 'expenditure.'"™ The first argument put forth is
that "under 11 C.F.R. 100.8(b) (2) the costs of a periodical is
not an expenditure unless the periodical is owned or controlled
by a political party, political committee, or candidate" and,
thus, "[wlhether an organization is a political committee cannot,
therefore, hinge solely upon the publication of a periodical,
otherwise the exemption contained at 11 C.F.R. 100.8(b) (2) would

be of no benefit." Referring to Reader's Digest Association vs.

FEC, 509 F. Supp. 1210 (S.D.N.Y. 1981) the response concludes

that the "determination of the existence of a political committee

must be made independently of and prior to a determination that
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the cost associated with carrying news, editorial or commentary

are expenditures.” The second argqument raised is that 11 C.F.R.

§ 100.8(b) (4) exempts costs incurred by an organization in
communicating with its members, and that "[w]lhile [Republican
Associates] is a mutual benefit corporation without members under
California corporate law, the benefits given to supporters of
[Republican Associates] does qualify its supporters as 'members’
for purposes" of the Act.

Two additional arguments are made by the respondents as to
why they did not violate the Act. First, the respondents
emphasize that none of their activities "have as their express
purpose the advocacy of the election or defeat of a clearly
identified candidate," and, therefore, the promotion of
republican philosophy and personalities as conducted by
Republican Associates are not "expenditures," and not covered by
the Act. Second, the respondents contend that because Republican
Associates purportedly "makes no contributions or expenditures to
influence the outcome of any individual candidate's campaign for
federal office," the donations it receives are not contributions
under the Act.

Regarding the complaint's allegation of telephone solicitors

referring to individual candidates (see page 3 supra), the
response states that an investigation into the allegation is
underway. The respondents submit that they "have no evidence
that such methods have been used" and contend that such methods

"were never recommended" by Republican Associates. This office
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notes that Republican Associates d4id not address the allegation
that it raised funds for the defeat of democratic candidates by
direct mail.

(B) The Applicable Law

s Provisions of the Federal Election Campaign Act of
1971, as amended ("the Act") alleged to have been violated.

A political committee is required to file a statement of
organization within 10 days after becoming, or being established
as, a political committee under the Act. See 2 U.S.C. § 433 and
11 C.F.R. §§ 102.1 and 102.2.

Every political committee shall have a treasurer and no
contribution or expenditure shall be accepted or made by or on

behalf of a political committee during a period in which the

office of treasurer is vacant. See 2 U.S.C. § 432(a) and

11 C.F.R. § 102.7.

A political committee is required to maintain accounts and
records of contributions and disbursements. See 2 U.S.C.

§ 432(b) and (c¢) and 11 C.F.R. § 102.9,

When the treasurer of a political committee shows that best
efforts have been used to obtain, maintain, and submit the
information required by the Act for the political committee, any
report or any records of such committee shall be considered in
compliance with this Act. See 2 U.S.C. § 432(i) and 11 C.F.R.

§ 104.7(a).

A political committee is required to file periodic reports

of receipts and disbursements. See 2 U.S.C. § 434 and 11 C.F.R.

§ 104.
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No political committee or officer or employee of a political
committee shall knowingly accept a contribution in excess of the
limitations imposed on contributions under 2 U.S.C. § 44la. See
2 U.S.C. § 44la(f) and 11 C.F.R. § 110.9.

It is unlawful for a political committee to accept or
receive knowingly a contribution from a corporation or labor
organization. See 2 U.S.C. § 44lb(a) and 11 C.F.R. § 114.

Whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the election or
defeat of a clearly identified candidate, or solicits any
contribution through any broadcasting station, newspaper,
magazine, outdoor advertising facility, poster, yard sign, direct
mailing, or any other form of general public political
advertising such communication shall contain the information
required by 2 U.S.C. § 441d4(a) (1), (2), or (3). See 2 U.S.C.

§ 4414 and 11 C.F.R. § 102.16 and § 110.11.

2. Other applicable provisions

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for a
corporation to make a contribution or expenditure in connection
with a federal election. The term "contribution or expenditure"
is defined at 2 U.S.C. § 441b(b) (2) to include any direct or
indirect payment, distribution, loan, advance, deposit, or gift
of money, or any services, or anything of value to any candidate,
campaign committee, or political party or organization, in
connection with any election to any of the offices referred to in

this section.
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As set forth at 11 C.F.R. § 114.12(a) a political committee

may incorporate if it does so for liability purposes only.

The term "expenditure" is defined at 2 U.S.C. § 431(9) (B) (i)

and 11 C.F.R. § 100.8(b) (2) to exclude any news story, commentary,
or editorial distributed through the facilities of any broadcasting
station, newspaper, magazine, or other periodical publication,
unless such facilities are owned or controlled by any political
party, political committee, or candidate, in which case the cost

for a news story (i) which represents a bona fide news account

communicated in a publication of general circulation or on a
licensed broadcasting facility; and (ii) which is part of a general
pattern of campaign related news accounts which give reasonably
equal coverage to all opposing candidates in the circulation or
listening area is not an expenditure.

(C) Application of the Law to the Pacts

The record in this matter demonstrates that Republican
Associates is a non-profit corporation registered with the State
of California. Republican Associates has not registered as a
political committee with either the State of California or the
Commission, and does not hold itself out to the public as a
"political committee” or claim to be a "political committee”
which has incorporated solely for liability purposes,

Although Republican Associates is incorporated under
California state law, it is unlike most incorporated entities
which are engaged primarily in activities unrelated to the

election of candidates. Republican Associates is distinguished
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by its acknowledged principal purpose -- the election of more
republicans to office. It is this purpose in conjunction
with its election related activities which gives rise to the view
that Republican Associates should be considered a "political
committee"” under the Act.

The Supreme Court's recent decision in Federal Election

Commission v. Massachusetts Citizens for Life, Inc.

("FEC v. MCFL"), 55 U.S.L.W. 4067 (U.S. December 15, 1986)3/

supports the position that Republican Associates is a political
committee. The Court found that MCFL "was formed for the express

purpose of promoting political ideas.”™ FEC v. MCFL, 55 U.S.L.W.

4067, 4074. Republican Associates, however, was formed for the

express purpose of advocating the election of republicans to

office.?’ The activities of MCFL conform with its

4/ MCFL is a nonprofit, nonstock corporation, which in
September 1978 prepared and distributed a "Special Election
Edition" flyer exhorting readers to vote "pro-life" in the
upcoming primary election in Massachusetts, listing the
candidates for each state and federal office in Massachusetts,
and identifying each one as either supporting or opposing MCFL's
views. The Court held that MCFL's flyer is not entitled to the
Act's press exemption and violated 2 U.S.C. § 441b. The Court
also held that 2 U.S.C. § 441b(a) is unconstitutional as applied
to MCFL. The Court stated that the concern underlying the
regulation of corporate political activity was absent with regard
to small non-profit corporations formed to disseminate ideas, not
to amass capital, and which did not accept any funds from profit-
making corporations.

5/ The Supreme Court noted that MCFL's purpose, as stated in
its articles of incorporation, was "To foster respect for human
life and to defend the right to life of all human beings, born
and unborn, through educational, political and other forms of
activities and in addition to engage in any other lawful act or
activity for which corporations may be organized. . . ." FEC v.
MCFL, 55 U.S.L.W. 4067, 4063,
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stated purpose except for the limited campaign activity before
the Court. Significantly, the Court emphasized that "should
MCFL's independent spending become so extensive that the

organization's major purpose may be regarded as campaign

activity, the corporation would be classified as a political

committee (emphasis added)."” FEC v. MCFL, 55 U.S.L.W. 4067,

4074.

In the instant matter, the activities of Republican
Associates conform with its declared purpose of helping to elect
republicans to office. Certain of those activities, as set forth
on pages 3-10 above, are related to federal candidates and
elections, and are conducted for the purpose of influencing a
federal election, in the view of this Office. Thus, the costs
expended for the activities, particularly those related to the

discussion of federal candidates in "Republican" Spoken Here,

perhaps its luncheons, and any raising of funds for the defeat of
democratic candidates (see pages 3, 12-13 supra), constitute

"expenditures" under the Act which may also involve "express

6/

advocacy." The fact that "Republican" Spoken Here is a monthly

communication and that luncheons have been held on a quarterly

6/ It appears that certain activities of Republican Associates
do not fall within the definition of "expenditure" (use of its
research library by prospective state candidates, a political
training workshop, and that portion of "Republican" Spoken Here

devoted to state and local elections and legislative issues.)
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basis since May 1985 suggests that more than $1,000 was expended

during 1985 alone for the purpose of influencing a federal
election, thereby causing Republican Associates to become a
political committee under the Act. Republican Associates'
assertion that it does not support or endorse any specific
candidate does not effect its status as a political committee.
The determinative factor is whether Republican Associates
expended in excess of $1,000 during a calendar year for the

purpose of influencing a federal election.

The funds expended by Republican Associates for "Republican

Spoken Here are not exempt from the definition of expenditure

because "Republican" Spoken Here is not a periodical publication

or otherwise exempt under 2 U.S.C. § 431(9) (B)(i) or 11 C.F.R.
§ 100.8(b) (2), in the view of this Office. The media exemption
was first added to the Act in 1974 with little controversy or
discussion. The House Report that accompanied the améndment
stated that it was intended to reaffirm prior law by assuring
"the unfettered right of the newspapers, TV networks and other
media to cover and comment on political campaigns." H.R. Rep.

No. 93-1239, 934 Cong. 2d Sess. 4 (1974); reprinted in FEC,

Legislative History of the Federal Election Campaign Act

Amendments of 1974, 638 (GPO 1977). The Commission subsequently

interpreted "periodical publication," to mean "a publication in
bound pamphlet form appearing at regular intervals
containing articles of news, information, opinion or

entertainment, whether of general or specialized interest which



=Iye =
ordinarily derive their revenues from subscriptions

and advertising.”™ Explanation and Justification of 11 C.F.R.

§ 114.4(e), 44 Fed. Reg. 76,735 (1979). Although this regulation
deals with the sponsorship of candidate debates, it was
explicitly promulgated "in light of congressional acknowledgement
of the media's role in election campaigns as expressed in

2 U.S.C. § 431(f)(4)(A) [now § 431(9)(B) (i))."™ Id. at 76,734~
76, 739

The Commission's regulations also specifically state that
when the facilities of a periodical publication are owned or
controlled by a political committee the exemption may be invoked
only if the news story is a bona fide news account communicated
in a publication of general circulation or on a licensed
broadcasting facility, and the news story is part of a general
pattern of campaign-related news accounts which give reasonably
equal coverage to all opposing candidates in the circulation or
listening area. See 11 C.F.R. § 100.8(b) (2).

The monthly communication of Republican Associates, asserted
to be a "periodical publication"™ by the respondents, is
distributed to subscribers, as well as to "supporters" and other
individuals "expressing an interest" in Republican Associates.

It seems to be distributed to the latter two groups free of
charge. Thus, the communication's revenue appears to be derived

from supporters including corporations, and from "political

contributions," rather than from subscriptions alone. 1In
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addition, "Republican" Spoken Here does not contain articles

constituting bona fide news accounts, and is not part of a
pattern of campaign-related news accounts which give reasonably
equal coverage to all opposing candidates. It is simply a
communication dealing with the election of more republicans.
These circumstances, plus the applicable statutory language and

legislative history, all indicate that "Republican" Spoken Here

does not fall within the exemption of 2 U.S.C. § 431(9) (B) (i).
As a political committee under the Act, Republican

Associates and its treasurer, as treasurer, have failed to

register and report as a political committee, in violation of

2 U.S.C. §§ 433 and 434. 1In addition, Republican Associates and

its treasurer, as treasurer, have violated 2 U.S.C. § 441d(a) by

failing to state on its solicitation contained in "Republican"

Spoken Here that the solicitation was paid for by Republican

Associates (see 11 C.F.R. § 110.11(a) (1) (iv) (A)), and have
violated 2 U.S.C. § 441b(a) by accepting corporate contributions.
This Office believes that the message contained on Republican
Associates' solicitation that "Corporate Contributions are
welcome" provides a sufficient basis for finding that corporate
contributions were accepted by Republican Associates.?/

Moreover, because Republican Associates does not consider itself
to be a political committee under the Act, it appears likely that
excessive contributions were accepted. Thus, it is the

recommendation of this Office that the Commission find

7/ California state law permits the use of corporate and union
contributions in state elections.
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reason to believe Republican Associates and its treasurer, as
treasurer, violated 2 U.S.C. §§ 433, 434, 4414(a), 44la(f), and
441b(a) .8/
III. GENERAL COUNSEL'S RECOMMENDATIONS
1L Find reason to believe San Joaquin Valley Republican
Associates and its treasurer, as treasurer, violated

2 U.S.C. §§ 433, 434, 441d(a), 441la(f), and 441b(a).

Approve the attached letter, questions, and request for
documents.

Charles N. Steele
General Counsel

//2‘§/37

Datg /

Attachments

1. Complaint

2. Response

3. Proposed letter, questions, and document request

8/ Appended to the proposed letter are questions pertaining to
the reason to believe recommendations. Should further violations
concerning Republican Associates' status as a political committee
become apparent from the answers to the questions, this Office
will make appropriate recommendations to the Commission.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

San Joaquin Valley Republican ) MUR 2230
Associates; Marilee Frame, )
Chairman )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
February 18, 1987, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
in MUR 2230:

1. Find reason to believe that the San
Joaquin Valley Republican Associates
violated 2 U.s.C. § 441b for making
certain expenditures, and find reason
to believe that in the alternative the
San Joaquin Valley Republican Associates
and 1ts treasurer, as treasurer, violated
2 U.S.C. §§ 433, 434, 441d(a),
44la(f), and 441b(a), the latter for
recelpt of corporate contributions.

2. Return the General Counsel's report
dated January 28, 1987, for the drafting
of appropriate letters and appropriate
factual and legal analysis, and for the
revision of the Interrogatories as
discussed 1in the meeting.

(continued)



Federal Election Commission
Certification for MUR 2230
February 18, 1987

3. Direct the Office of General Counsel to
circulate the redrafted materials to
the Commission for approval.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

2-20-87 m%,«mb T gitats

Date Marjorie W. Emmons
Secretary of the Commission




" FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

March 3, 1987
The Commission

Charles N. Steele
General Counsel

BY: Lawrence M. Nob
Deputy General C se

SUBJECT: MUR 2230

During Executive Session on February 18, 1987, the
Commission found reason to believe that San Joaquin Valley
Republican Associates and its treasurer, as treasurer, violated
2 U.S.C. §§ 433, 434, 4414(a), 441b(a), and 44la(f). The
Commission also found in the alternative that San Joaquin Valley
Republican Associates violated 2 U.S.C. § 441b by making certain
expenditures. At that time the Commission directed this Office

to revise the proposed letter to counsel for San Joaquin Valley
Republican Associates to reflect the alternative finding, and
directed that questions be issued concerning the incorporated
status of Republican Associates, its connection with the
Republican Party, and its purported membership.

Attached for the Commission's approval are the revised
letter and questions. Questions 2, 3, and 11-15 have been added
in accordance with the Commission's determination.

Recommendation

Lz Approve the attached letter and Questions and Request for
Documents.

Attachments
1- Letter
2- Questions and Request for Documents
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WASHINGTON, D C 20463

FEDERAL ELECTION COMMISSION

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL ¥

FROM: MARJORIE W. EMMONS /JOSHUA MCFADE,E‘Q/.L”

DATE: MARCH 6, 1987

SUBJECT: OBJECTION TO MUR 2230 - Memo. to the Commission

Dated March 3, 1987

The above-captioned document was circulated to the

Commission on Wednesday,

Objections have been

March 4, 1987 at 11:00 A.M.

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens X

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for March 17, 1987.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

San Joagquin Valley Republican MUR 2230

Associates, and its treasurer,
as treasurer

-t " —

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 19,
1987, do hereby certify that the Commission decided by a
vote of 5-1 to approve the letter and the Questions and
Request for Documents as recommended in the FEC General
Counsel's report on MUR 2230, dated March 3, 1987.

Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;
Commissioner Aikens dissented.

Attest:

_,1"020"57 MWW/

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINCTON D C 20463
March 27, 1987

J. Miles Reid, Esquire
McCormick, Barstow, Sheppard,
Wayte and Carruth

P.0. Box 24013

Fresno, CA 93779-4013

RE: MUR 2230

San Joaquin Valley Republican
Associates, and its treasurer,
as treasurer

Dear Mr. Reid:

The Federal Election Commission notified your clients on
September 12, 1986, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint and information supplied on behalf of your clients, the
Commission, on February 18, 1987, determined that there is reason
to believe San Joaquin Valley Republican Associates and its
treasurer, as treasurer, violated 2 U.S.C. §§ 433, 434, 4414(a),
441b(a), and 44la(f), provisions of the Act. Specifically, it
appears that San Joaquin Valley Republican Associates has faileqd
to register and report as a political committee in violation of
2 U.S.C. §§ 433 and 434. 1In addition, it appears that San
Joaquin Valley Republican Associates failed to state on its
solicitation in "Republican" Spoken Here that such solicitation
was paid for by San Joaquin Valley Republican Associates in
violation of 2 U.S.C. § 441d(a) (see 11 C.F.R.

§ 110.11(a) (1) (iv) (A)), accepted corporate contributions in
violation of 2 U.S.C. § 441b(a), and accepted excessive
contributions in violation of 2 U.S.C. § 44la(f). On

February 18, 1987, the Commission also determined, in the
alternative, that there is reason to believe San Joaquin Valley
Republican Associates violated 2 U.S.C. § 441b(a). Specifically,
it appears that San Joaquin Valley Republican Associates, as a
corporation, made certain expenditures in connection with federal
elections, in violation of 2 U.S.C. § 441b,.




J. Miles Reid, Esquire
Page 2

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. Please submit
answers to the enclosed questions, and the requested documents,
within 15 days of receipt of this letter. Statements should be
submitted under oath. You may also submit any factual or legal
materials that you believe are relevant to the Commission's
analysis of this matter. Please file such materials within 15
days of your receipt of this notification.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your clients wish the matter to be
made public.

If you have any questions, please contact Maura White
Callaway, the staff member assigned to this matter, at (202) 374-
5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Procedures
Questions and Request for Documents
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PRESS <
999 East Street, N.W. VIA FEDERAL EXPR
Washington, D.C. 20463 >
o
Attention: Ann Weissenborn °
n . 3 . ()
Re: San Joaquin Valley Republican Associates
o MUR 2230
- .
- Dear Ms. Weissenborn:
' Ms. Maura Calloway informed me that due to her
3 impending maternity 1leave the above-described matter would
be directed to you for further handling. On April 3, 1987,
e I received correspondence from Chairman Thomas, the first
. written contact we have received from your office since
- October 1, 1986, about the above matter. Included in his
- correspondence were questions and requests for documents
which, including subparts, contained 36 requests. Those
. requests involve an all-inclusive inquiry into all facets

of SJVRA's operations from its establishment to the present.

Because of the breadth of the requests and the
need to review all responses with the Board of Directors
of SJVRA, we find that we will be unable to respond to
your request within the 15 days provided. We therefore
respectfully request a 20-day extension in order to have
sufficient time to locate and organize the requested
information, and review the proposed responses with the
Board. Your cooperation 1in this matter 1is appreciated.
Please contact me by telephone once you have considered
the above request.

Sincerely,

A
 1der
. Miles Reid
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