FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463
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Pamela Brewington . For Douglas L. Jemigan
RECEIVED AT THEFEC  Administator

E:::LS'Z'"*" John C. Eisele
Mary T. Scor 86 MAY 8 P3: 3¢ Ao
Member

Sorotower .éoth. Diuguid

o isors of Elections Arseitice Rogers
ey Mernber for Montgomery County, Maryland Office Manager

May 7, 1986

Ms. Penelope Bonsall, Director

National Clearinghouse on Election Administration
Federal Elections Commission

999 E Street, N.W.

Washington, D.C. 20463

»

c Dear Ms. Bonsall:

te I am forwarding herewith a piece of campaign 1iterature which was ]

o circulated in Montgomery County without the required authority line. It is
being forwarded to you because the candidate is running for a federal .of fice

~ and as such is covered by federal laws.

-€ I am aware that there is a federal law relative to requirement§ for
identification of campaign 1iterature, however, I am not familiar with the

« details. Accordingly, please keep me advised as to whatever action you deem

- appropriate in this situation.

— Your assistance is appreciated.

o SincerT;y,

"/,
Y, /’Aﬁ(%
Elegtions Administrator

/

DLJ :ph u/
Attachment

Post Office Box 333, Rockville, Maryland 20850 « 279-1507/TTY 279-1083
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- U.S. HOUSE of REPRESENTATIVES

BACKGROUND

Ngtxve born & life time resident of Silver Spring/ Married, one son (adoptga 1981 )

Craduate, St.John's College High School 1958/ Peabody Conservatory of Music: 1961 American
Insurance Investigator; later

University 1963 MILITARY VETERAN: U.S.Army 1963,64,65 CAREER:

ple
Career Agent-insurance sales 1967, became Independent Agent 1971 to present.

ACTIVE: Precinct Orginization 1962-63; later served as Judge of Elections 1966(appfox.):and

fgaiy 1984. MEMBERSHIPS: National Security Council; Right To Life; National Democratic

SLVLnth day Adventist Church; CO"ﬂlttee to Preserve the Constitution.

Policy Ccrnittoe' !

"o RUTH AND JUSTICE wlLL PRESERVE OUR PRICELESS LIBERTY AND FREEDOM"

" WE MUST RECOGNIZE OUR DEPENDENCE UPON DIVINE AUTHORITY A%D C3EY HIS CC“QSEJPENTS
IF WE EXPECT TO BE SUCCESSFUL IN SOLVING THE SERIOUS PROZLEMS WE FACE TODAY AS A

NATION." WE MUST END ABORTIONS AND EUTHANASIA AND ALL FEDERAL FUNDINF FOR SA
"GRAMM-RUDMAN LEGISLATION MUST BE REPEALED., PERIOD" K
" WE MUST INVOKE CURRENT PUBLIC HEALTH MEASURES TO DEAL WiTH THZ AIDS PROBLEM, AND

SEEK EMERGENCY MEASURES TO FIND A MEDICAL CURE AS SOON AS POSSIBLE."™ " SUCH IS A

WORTHY GOVERNMENT EXI'ENSE. THE HEALTH AND SAFETY OF OUR PEOPLE 1S SACRED"

" I CANNOT TOLERATE DISCRIMINATION OR UNFAIR PRACTICES IN JOB HIRING; EQUAL PAY FOR EQUAL

WORK MUST BECOME A REALITY REGARDLESS OF RACE, COLOR CREED, SEX ETC. ETC." . .

" OUR MILITARY DEFENSES MUST BE BUILT UP TO PAR, IF FOR NO OTHZIR REZASON, TO PROTECT‘OUR

CITIZENS FROM POSSIBLE VICIOUS ATTACK"

A
" IT IS A MOST WORTHY INVESTMEZNT, TO SEEK STRONG IMPROVEMENT IN OUR PUBLIC SCHOOL SYSTEM,




FEDERAL ELECTION COMMISSION
999 E Street, R.W.
Washington, D.C. 20463

FPIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL PRE-MUR #162
BY OGC TO THE COMMISSION: STAFF MEMBER:
Garr

SOURCE OF MUR: I NTERNALLY GENERATED

RESPONDENT'S NAME: John Boehm R
o -
RELEVANT STATUTE: 2 U.S.C. § 441d S
2 U.S.C. §§ 432(e), 433, and 43—,
INTERNAL REPORTS td
CHECKED: FEC Disclosure Documents °
TN
FEDERAL AGENCIES e e !
CHECKED: N/A ) ey e
m e ]

GENERATION OF MATTER

On May 9, 1986, the Commission received a referral from the
Board of Supervisors of Elections for Montgomery County, Maryland
regarding a piece of campaign literature being circulated in
Montgomery County by John Boehm, an apparent candidate for the
U.S. House of Representatives from Maryland's 8th Congressional
District (Attachment I).

SUMMARY OF ALLEGATIONS

The referral alleges that Mr. Boehm may be in violation of
Federal election laws, because his campaign material failed to
carry a disclaimer.

The campaign material which was attached to the referral,
consists of a one-page xeroxed document that includes the
candidate's name, office he is seeking, biographical information,
and a series of quotations on various national issues. The top
portion of the material also includes the phrase "vote for"

(Attachment I, page 2).
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LBGAL AND FACTUAL ANALYSIS

A. 2 U.S.C. §§ 432(e), 433, and 434

Pursuant to 2 U.S.C. § 431(2), a candidate is defined as an
individual who seeks nomination for election, or election, to
Federal office. Purther, an individual is deemed a candidate if
he has received contributions or has made expenditures
aggregating in excess of $5,000; or if such individual has given
his consent to another person to receive contributions or to make
expenditures on his behalf and if such person has received
contributions or made expenditures aggregating in excess of
$5,000.

Further, 2 U.S.C. § 432(e) (1) provides that each candidate
for federal office shall designate in writing a political
committee to serve as the authorized campaign committee of such
candidates. Such designation shall be made no later than 15 days
after becoming a candidate.

Mr. Boehm has failed to file a Statement of Organization or
any disclosure documents with either the Commission or with the
U.S. House of Representatives. He is however, registered as a
candidate with the Maryland Board of Elections, and his name will
appear on the upcoming Democratic Primary ballot.—

Because he registered as a candidate for the U.S. House of

Representatives from Marvland's 8th Congressional District, and

1/ There is no information regarding whether Mr. Boehm either
received or made expenditures aggregating in excess of $5,000.
Maryland election law requires that all candidates submit to the
Maryland Board of Elections, copies of disclosure documents filed
with the Federal Election Commission. No further financial
documentation is required.
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because he has distributed a fact sheet which expressly advocates

his election for office, the question is whether he has either

received contributions or made expenditures aggregating in excess
of $5,000 and has thereby triggered his candidacy under the
Federal Election Campaign Act. It is only through an inquiry
that it can be determined whether he is required to fulfill
certain registration and reporting requirements.

Pursuant to 2 U.S.C. § 433, all principal campaign

committees are required to file a Statement of Organization no
later than 10 days after designation pursuant to 2 U.S.C.
§ 432(e) (1).

Further, 2 U.S.C. § 434 provides that each treasurer of a
political committee is required to file periodic reports of
receipts and disbursements in accordance with the provisions of
the Act.

Because John Boehm failed to designate an authorized
campaign committee, to register and to comply with the reporting
requirements pursuant to 2 U.S.C. §§ 432(e), 433, and 434, it is
the recommendation of the Office of General Counsel that the
Commission find reason to believe that John Becehm violated
2 U.S.C. §§ 432(e), 433, and 434.

B. 2 U.S.C. § 4414

Pursuant to 2 U.S.C. § 4414 whenever an expenditure is made
for the purpose of financing a communication which expressly

advocates the election or defeat of a clearly identified
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candidate, or solicits any contribution through some type of
general public political advertising, the communication must
carry a disclaimer identifying the person or committee who
authorized and paid for it.

The "campaign material®™ which was attached to the referral,
is a one-page xeroxed document that includes the candidate's
name, office he is seeking, biographical information, and a

series of quotations on various national issues. The material

also contains the words "vote for," thus expressly advocating his
election for office.

It is the view of the Office of General Counsel that John
Boehm's failure to include a disclaimer on campaign material
which expressly advocates his election to office is in violation
of 2 U.S.C. § 4414.

RECOMMENDATION

The Office of General Counsel recommends that the
Commission:

1. Open a MUR;

2. Find reason to believe that John Boehm violated 2 9.S.C.

§ 432 (e):

3. Find reason to believe that John Boehm violated 2 U.S.C.
§ 433;

4. Find reason to believe that John Boehm violated 2 U.S.C.
§ 434;

5. Find reason to believe that John Boehm violated 2 U.S.C.
§ 4414d; and
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6. Approve the attached letter and Legal and Factual Analysis.

Charles N. Steele
General Counsel

4/1¢

Date ‘/

wren
Deputy General Counsel

Attachments
1. Referral
2. Proposed letter




MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM:
DATE:
SUBJECT:

The above-named document was-circulated to the

FEDERAL ELECTION COMMISSION

WASHINCTOS O C 22263

MARJORIE W. EMMONS/ CHERYL A. FLEMING

AUGUST 13, 1986

OBJECTION TO Pre-MUR 162: FIRST GENERAL'S REPORT
. SIGNED AUGUST 11, 1986

Commission on Tuesday, August 12, 1986 at 11:00 A.M.

Objections have been received from the Cormissioners

as indicated by the naze(s) checked:

Ccrmmissicner Aikens

Commissicner Zlliots X

Ccmmissioner Zarris

Comissioner JSoseflz:

Commissioner McZernald

Commissicner McCarry

This matter will se claced on the EZIxecutive 3Sessicn

agenda for Tuesday, August 19, 1986.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pre-MUR 162 (muﬂ. 2223)

- e’

John Boehm

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of August 19,
1986, do hereby certify that the Commission took the
following actions with respect to the above-captioned

matter:

1. Failed in a vote of 2-4 to pass a motion to -

a) Open a Matter Under Review (MUR).

b) Find reason to believe that John Boehm
violated 2 U.S.C. § 441d.

c) Direct the Office of General Counsel to
amend the Legal and Factual Analysis and
letter attached to the General Counsel's
report dated August 11, 1986.

Commissioners Aikens and Elliott voted
affirmatively for the motion; Commissioners
Harras, Josefiak, McDonald, and McGarry
dissented.

(continued)




Federal Election Commission
Certification for Pre-MUR 162
August 19, 1986

Decided by a vote of 5-1 to -

a) Open a Matter Under Review (MUR).

b) Find reason to believe that John Boehm
violated 2 U.S.C. § 432(e)

c) Find reason to believe that John Boehm
violated 2 U.S.C. § 433.

d) Find reason to believe that John Boehm

T :
violated 2 U.S.C. § 434.
e) Find reason to believe that John Boehm
L violated 2 U.S.C. § 4414.
£) Approve and send the letter and Legal
‘- and Factual Analysis attached to the
General Counsel's report dated August 11,
i 1986.

o Commissioners Aikens, Harris, Josefiak, McDonald,
— and McGarry voted affirmatively for the decision;
Commissioner Elliott dissented.

Attest:
éz-—CQQZD —cfié ;aaL‘Vh‘dL44L4L. 2;222 éﬁZqu;zﬂggggzg,/
Date Marjorie W. Emmons

Secretary of the Commission




@ o

FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463 August 25, 1986

14201 Woodwell Terrace
Silver Spring, Maryland 20906

RE: MUR 2223
John Boehm

Dear Mr. Boehm:

On August 19 , 1986, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§§ 432(e), 433, and 434, provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act") by failing to
register and to report as a political committee and 2 U.S.C.

§ 4414 by failing to include a disclaimer on your campaign
material. The General Counsel's factual and legal analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-procbable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must .be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Shelley
Garr, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely, .

Joan D. Aikens

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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JOHN BOEHM R
14201 WOODWELL TERRACE,' g“h
SILVER SPRING, MARY%ﬁ?D 3090 i f&RY
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JOAN D. AIKENS, CHAIRMAN SEPT. 4, 1986
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RE: MUR - 2223

DEAR MISS AIKENS;

THIS IS IN RESPONSE TO YOUR LETTER DATED AUGUST 25, 1986
WHICH 1 RECEIVED SEPTEMBER 3, 1986. 1IN ORDER TO MAKE A TIMELY RESPONSE
TO THE ALLEGED VIOLATION, I MUST BE ABLE TO VIEW THE MATERIALS WHICH WERE
THE BASIS OF THE ALLEGED VIOLATION.

ON PAGE 1, IN SECTION TITLED " SUMMARY OF ALLEGATIONS",

THERE IS A REFERENCE TO ATTACHMENT 1. THAT ATTACHMENT WAS NOT SENT TO ME.
PLEASE FORWARD THIS TO ME, SO THAT A TIMELY RESPONSE CAN BE ISSUED.

/ ﬁY // 62/&'/
T,
e

JOHN BOEHM

)

e

od 01438 9

00




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2223
John Boehm )
GENERAL COUNSEL®S REPORT

Statement of Facts

On August 25, 1986, the Commission notified John BoeMh thai
it had found reason to believe that he violated 2 U.S.C.

§§ 432(e), 433, and 434 by failing to register and report as a
political committee and § 441d by failing to include a disclaimer
on campaign material.

On September 10, 1986, Mr. Boehm responded and requested a
copy of an attachment referred to in the Commissions's Legal and
Factual Analysis.l/

Although a copy of the attachment was forwarded to
Mr. Boehm, as of this date, the Commission has received no
further response.

Recommendation
The Office of General Counsel recommends that the Commission

approve the attached Order to Submit Written Answers to John

Boehm.
Charles N. Steele
General Counsel

7
1//3/‘5 /. :
Date 7
. . Deputy General Counsel
Attachment \_~

Copy of Order
Copy of Letter

1/ The requested attachment is the one paged xeroxed document
which was the basis for the original referral.
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20363

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: ‘d&DQJ’MARJORIE W. EMMONS / JOSHUA MCFADDé;iHV(

DATE: JANUARY 27, 1987

SUBJECT: OBJECTIONS TO MUR 2223 - GENERAL COUNSEL'S REPORT
SIGNED JANUARY 13, 1987

The above-captioned document was circulated to the

Commission on Friday, January 23, 1987 at 2:00 P.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott X

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas X

This matter will be placed on the Executive Session

agenda for Tuesday, February 3, 1987.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2223

John Boehm

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of February 3,
1987, do hereby certify that the Commission decided by a vote
of 6-0 to approve the Order to Submit Written Answers to
John Boehm, as recommended 1in the General Counsel's report
datedJanuary 13, 1987, but to substitute the questions
submitted by Commissioner Thomas at the meeting in lieu of

the gquestions contained in the General Counsel's report.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Z-5-87 %?MW/W

Marjorie W. Emmons
Secretary of the Commission

Date




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

February 19, 1987

14201 Woodwell Terrace
Silver Spring, MD 20906

RE: MUR 2223
John Boehm

Dear Mr. Boehm:

On August 25, 1986, you were notified that the Commission
found reason to believe you violated 2 U.S.C. §§ 432(e), 433, and
434, provisions of the Federal Election Campaign Act of 1971, as
amended. An investigation of this matter is being conducted and
it has been determined that additional information from you is
necessary.

Consequently, the Federal Election Commission has issued the
attached order which requires you to provide information which
will assist the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election Campaign Act of
1971, as amended, and Chapters 95 and 96 of Title 26, U.S. Code.

It is required that you submit your response to the attached
questions under oath and that you do so within ten days of your
receipt of this order.

If you have any questions, please direct them to Shelley
Garr, the staff member handling this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele

Lawrence M. Noble
Deputy General Counsel

Enclosures
Order
Questions




~EFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
; MUR 2223
ORDER TO SUBMIT WRITTEN ANRSWERS
TO: John Boehm

14201 Woodwell Terrace

Silver Spring, Maryland 20906

Pursuant to 2 U.S.C. § 437d(a)(l), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached to this Order.

Such answers must be submitted under oath and must be
forwarded to the Commission within 10 days of your receipt of
this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on thiszﬁﬁ(day of

fj‘? , 1987.
7

Scott E. Thomas
Chairman

ATTEST:

»
-

Marjorf¢é W. Emmons
Secre y to the Commission

Attachment
Questions (1)
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The following questions pertain to John Boehm's candidacy

for the U.S. House of Representatives (8th Congressional District,
Maryland) during the 1986 primary election.

1.

Did you solicit any contributions through any broadcasting
station, newspaper, magazine, outdoor advertising facility,
direct mailing, or any other type of general public
political advertising for your election for office? If so,
please explain (1) how each such solicitation was made,

(2) how many persons received each such solicitation, if
known, and (3) the cost of each such solicitation. Please
provide a copy of each such solicitation.

Did you receive any contributions, including in-kind
contributions of goods or services? If so, provide both the
total amount of contributions received, and for any
contributor whose contributions exceeded $200, provide the
amount contributed along with the name and address and
occupation of each such contributor.

Itemize all expenditures greater than $200 related to the
above-mentioned campaign for election.

Did you distribute any communication expressly advocating
your election to office through any broadcasting station,
newspaper, magazine, outdoor advertising facility, direct
mailing, or any other type of public political advertising?
If so, please explain (1) how each such communication was
made, (2) how many persons received each such communication,
if known, and (3) the cost of each such communication.
Please provide a copy of each such communication.
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BEFORE THE PEDERAL ELECTION COMMISSION =
In the Matter of ) mw"'[ m ’,-:;3:‘
’ .
John Boehm MUR 2223 =
R ) JUNo9MW8?T =
GENERAL COUNSEL'S REPORT =2 .

I. BACIGROUND

On August 25, 1986, the Commission notified John Boehm that
it had found reason to believe that he violated 2 U.S.C.

§§ 432(e), 433, and 434 by failing to register and report as a
political committee and § 441d by failing to include a disclaimer
on campaign material.

On September 10, 1986, Mr. Boehm responded and requested a
copy of an attachment referred to in the Commission's Legal and
Factual Analysis. Mr. Boehm made no comments with respect to the
Commission's findings.

On February 3, 1987, the Commission approved the issuance of
an Order to Submit Written Answers to John Boehm to obtain
additional information regarding his candidacy, solicitation and
receipt of contributions, and expenditures made on behalf of his
campaign for the Democratic nomination for Congress in Maryland's
8th Congressional District.

While the Order requested a response within 10 days, as of

this date, Mr. Boehm has failed to respond.

In light of Mr. Boehm's failure to respond and to comply

with the Commission's Order, this Office recommends that the

Commission authorize the Office of General Counsel to file suit
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for subpoena enforcement in the United States District Court
pursuant to 2 U.S.C. § 437d(b).

II. RECOMMENDATION

1. Authorize the Office of General Counsel to file suit in the
United States District Court.

. Approve the attached letter.

//U[e’l

Date

wrenc€ M. Noble
Acting General Counsel

>

o Attachments
Proposed letter

1A Commission's Order

X

>




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2223
John Boehm )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election
Commiscsion executive csession on June 9, 1987, do hereby certify
that the Commission decided by a vote of 6-0 to take the following
actions in the above-captioned matter:

1. Authorize the Office of General Counsel to
file suit in the United States District Court.

2. Approve the letter attached to the General
Councsel's report dated May 28, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for this decicion.

Attecst:

b-10-87 LO

Date ary W. Dove
Administrative Ascsistant




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463 o

CERTIFIED NAIL - EETUSE RECEIPY REQUESTED

Joha Boeka
14201 woodwell Terrace
S8ilver Spring, Maryland 20906

Dear Mr. Boebhm:

On August 25, 1986, you were notified that the Federal
Election Commission had found reason to believe you violated
2 U.S.C. $$ 432(a), 433, 434, and 4414, provisions of the Pederal
Election Campaign Act of 1971, as amended.

Pursuant to its investigation of this matter, the Commission
on February 3, 1987 issued an Order to Submit Written Ansvers
which required you to provide information regarding your
candidacy, solicitation and receipt of contributions, and
expenditures made on behalf of your campaign for the Democratic
nomination for Congress in Maryland's 8th Congressional District.

As a result of your failure to respond and comply witbh the
Commission's Order, the Commission has authorized the General
Counsel to institute civil action for relief in the United States
District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Shelley Garr, the staff
person assigned to this matter at 376-8200.

Sincerely,

e M. e
Acting General Counsel
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. JOHN E. BOEHM M- Ly
14201 WOODWELL TERRACE g7JuLt P 1: 44
SILVER SPRING, MARYLAND 20906
(301) 460-7670 -
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MICHAEL A. DYMERSKY, ATTORNEY AT LAW JUNE 26921987
FEDERAL ELECTIONS COMMISSION ~ -

WASHINGTON, D.C. 20463

DEAR SIR,

RELATIVE TO YOUR LETTER TO ME OF JUNE 23, 1987 and letter TO ME OF
JUNE 18, 1987 FROM LAWRENCE M. NOBLE, ACTING GENERAL COUNSEL, THE FOLLOWING
INFORMATION IS HEREBY SUPPLIED TO YOU, AS REQUESTED, UNDER OATH:

YOU HAD ASKED FOR ANSWERS TO 4 QUESTIONS CONTAINED IN A LETTER SENT TO
ME ( WHICH, INCIDENTIALLY I DO NOT RECALL EVER RECIEVING), AND FOR WHICH YOU MAILED
ME A COPY OF IT WITH YOUR JUNE 23rd LETTER. MY ANSWERS UNDER OATH ARE AS FOLLOWS:

QUESTION 1)---1 DID NOT SOLICIT ANY CONTRIBUTIONS THROUGH ANY BROADCASTING STATION,
NEWSPAPER, MAGAZINE, OUTDOOR ADVERTISING FACILITY AND THE LIKE. THE
ONLY SO-CALLED'"SOLICITATION'" WOULD HAVE BEEN IN THE FORM OF A GENERAL
INVITATION TO CONTRIBUTE MONIES TO MY CANDIDACY, AS PRINTED ON THE
REVERSE SIDE OF MY CAMPAIGN LITERATURE: WHICH I BELIEVE IS STANDARD
PROCEEDURE FOR ALL CANDIDATES RUNNING FOR PUBLIC OFFICE. AS TO HOW
MANY PERSONS RECEIVED SUCH " SOLICITATION ---1 WOULD PREFER TO CALL
IT CAMPAIGN LITERATURE----1 REALLY DO NOT KNOW. NO RECORD WAS KEPT
AS TO THE NUMBER OF PIECES OF LITERATURE GIVEN OUT. A LOT WAS DISCARDED
AFTER THE PRIMARY ELECTION ( WHICH I LOST, BY THE WAY). THE COST OF
EACH SUCH " SOLICITATION" IS ALSO DIFFICULT TO MEASURE, AT THIS POINT,
BUT I CAN ASSURE YOU IT WAS VERY SMALL ( ITEM # 3 -below-MIGHT HELP
TO EXPLAIN OR ILLUSTRATE THAT)

QUESTION 2) I DID NOT RECEIVE ANY CONTRIBUTIONS INCLUDING IN-KIND CONTRIBUTIONS OF
GOODS OR SERVICES. IT WAS A " MON & POP" TYPE OPERATION ONLY. MY WIFE

WAS TECHNICALLY MY ASSISTANT AND MY TOTAL CAMPAIGN COMMITTEE.
STRANGE THOUGH IT MAY SEEM TO YOU, I RECEIVED LITILE OR NO OUTSIDE
HELP OTHER THAN SOME KIDS HANDING OUT LITERATURE DURING A PARADE,
AND THINGS OF THAT SORT, WITH NO FINANCIAL RENUMERATION INVOLVED, I
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REMEMBER HAVING INTERPITED THE LAW QUITE STRICTLY IN THAT NO ONE COULD
ACCEPT MONIES OR FAVORS FOR SERVICES IN YOUR CAMPAIGN: THAT SUCH SERVICES
MUST BE OF A COMPLETELY VOLUNTARILY NATURE, OUT OF A PERSONAL LIKE OR
DESIRE TO WORK FOR A CANDIDATE WHOES POLITICAL BELIEFS YOU FAVORED OR
AGREEDED WITH. UNFORTUNATELY, I WAS NOT BLESSED WITH TOO MUCH SUPPORT

IN THAT REGARD. I DID RECEIVE SEVERAL DONATIONS OF MONEY TO MY CANDIDACY
FROM VARIOUS INDIVIDUALS, MOST OF WHOM WERE PERSONAL FRIENDS, BUT ALL WERE
WELL UNDER $200. EACH.

3 MY ONLY EXPENDITURE GREATER THAN $200. WAS FOR PRINTING OF MY
CAMPAIGN LITERATURE. THE COST FOR SAME CAME TO ABOUT $375. -$425.
OR SO, BUT WAS UNDER THE $500. MARK. 1 ALSO REMEMBER SECURING A
POST OFFICE BOX MAILING ADDRESS, AND OPENING A BANK ACCOUNT, BUT
AGAIN THE DOLLAR AMOUNTS WERE WITHIN $ 30 -to-$50. I RAISED
ABOUT $500. TOTAL IN VOLUNTARY CONTRIBUTIONS FROM INDIVIDUALS
AS 1 INDICATED MY CONTRIBUTIONS CAME FROM INDIVIDUAL PERSONS
ONLY. PERHAPS ANOTHER $100. OF MY OWN MONEY WAS PUT INTO THIS
CAMPAIGN, WHICH INCLUDES THE ORIGIONAL FILING FEE MADE BACK IN
FEBRUARY BEFORE THE ELECTIONS BOARD IN ANNAPOLIS, MARYLAND.

b= 1 DO NOT FULLY UNDERSTAND THIS QUESTION, OR THE IMPLICATIONS IT
SUGGESTS, BUT I CAN ANSWER YOU TRUTHFULLY THIS WAY. THE FACT IS,
L1KE ANY CANDIDATE FOR PUBLIC OFFICE, I DID HAND OUT MY CAMPAIGN
LITERATURE TO HUNDREDS OF PEOPLE, INCLUDING A COPY TO VARIOUS NEWS
MEDIA SOURCES, WHENEVER THEY ASKED FOR A COPY: FOR EXAMPLE, IF THEY
WERE DOING AN ARTICLE ON ME. AFTERALL, CAMPAIGN LITERATURE IS PUBLIC
INFORMATION, FREELY GIVEN TO ANYONE 1IN THE PUBLIC. COMMUNICATIONS
OF THIS TYPE WERE MADE AT POLITICAL FUNCTIONS OF VARIOUS TYPES: PUBLIC
SPEAKING ENGAGEMENTS, RALLYS, ROUTINE PARTIES OR SOCIAL FUNCTIONS,
PARADES, CARNIVALS, COUNTY FAIR AND THE LIKE.I WAS PERSONALLY INTERVIEWED
BY VARIOUS RADIO AND TELEVISION AND NEWSPAPER MEDIA, AND AGAIN OFFERED
MY LITERATURE, AS IS CUSTOMARY, OUT OF REGARD FOR THE TASK THEY
HAVE IN REPORTING THE NEWS AND POSITIONS ON WHERE THE CANDIDATE STANDS
ON THE VARIOUS ISSUES. I STRESS HOWEVER THAT IN NO WAY DID I EVER
ASK FOR OR SUGGEST BEING GIVEN SPECIAL TREATMENT OR FAVORS FROM THESE
SOURCES ------ BUT I SENSE A FEELING THAT THE QUESTION SEEMS TO IMPLY
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SUCH; OR MAYBY IT'S JUST REDUNDANT WITH INFO. ASKEDAIN QUESTION #1.

IN ANY EVENT, I AM PROUD OF THE FACT THAT I RAN A CLEAN, HONEST AND OPEN CAMPAIGN.
IN ANSWER TO YOUR ASKING FOR THE COST OF EACH SUCH COMMUNICATION, I BELIEVE THAT
IS VIRTUALLY IMPOSSIBLE TO ASSESS, AS YOU CAN SEE FROM MY RESPONSE IN QUESTION # 3
MY COSTS/EXPENSES WERE MINIMAL AT BEST.

SUMMARY: IN BRIEF, I BELIEVE UNDER LAW, I AM NOT REQUIRED TO FILE ANYTHING WITH
THE FEDERAL ELECTION COMMISSION, SINCE I DID NOT RAISE OR SPEND AN AMOUNT EQUAL
TO $5,000. OR GREATER. FURTHERMORE, THE LAW 2 U.S.C. B 431(2) DEFINES A CANDIDATE
FOR PUBLIC OFFICE AS ONE" WHO SEEKS NOMINATION FOR ELECTION, OR ELECTION, TO FEDERAL
OFFICE. FURTHER AN INDIVIDUAL IS DEEMED A CANDIDATE IF HE HAS RECEIVED CONTRIBUTIONS
OR HAS MADE EXPENDITURES AGGREGATING IN EXCESS OF $ 5,000.: OR IF SUCH INDIVIDUAL HAS
GIVEN HIS CONSENT TO ANOTHER PERSON TO RECEIVE CONTRIBUTIONS OR TO MAKE EXPENDITURES
ON HIS BEHALF AND IF SUCH PERSON HAS RECEIVED CONTRIBUTIONS OR MADE EXPENDITURES
AGGREGATING IN EXCESS OF $5,000. " TECHNICALLY BY OUR GOVERNMENT'S OWN
DEFINATION, I WAS NOT A CANDIDATE FOR FEDERAL OFFICE, OTHER THAN ON PAPER.

ALS0, T RECEIVED A LETTER FROM JOAN D. AIKENS AUGUST 25, 1986, AND I RESPONDED TO

HER VIA CERTIFIED MAIL ON SEPTEMBER &4, 1986 ( COPY ATTACHED ) REGARDING SOME ALLEGATION
THAT THERE WAS SOME ALLEGED VIOLATION OF FEC CODES ON MY CAMPAIGN LITERATURE. I HAD
ASKED FOR A COPY OF SAME, AND IN MY LETTER OF SEPT.4, INDICATED THAT THE ATTACHMENT SHE
HAD REFERED TO WAS NOT INCLUDED WITH HER LETTER, AS SHE HAD THOUGHT IT WAS. AND THAT

I WOULD 2E WILLING TO RESPOND, IF SHE OR SOMEONE COULD FORWARD TO ME A COPY OF THE
ALLEGED DOCCUMENT IN QUESTION SO THAT I MIGHT BE BETTER ABLE TO RESPOND, AND TO KNOW
SIMPLY WHAT I WAS RESPONDING TO. UNFORTUNATELY, NO ONE APPARENTLY ANSWERED MY LETTER,
AS 1 RECEIVED NO REPLY AND NO FURTHRR CORRESPONDENCE UNTILL THE LETTER FROM MR.NOBLE
DATED JUNE 18, 1987.

I TRUST THE FOREGOING WILL ANSWER ALL YOUR QUESTIONS AS RESPECTS MY FIRST AND ONLY
TRY AT RUNNING FOR PUBLIC OFFIC.

SINGERE REGARDS
/




JOHN BOEHM

14201 WOODWELL TERRACE
SILVER SPRING, MARYLAND 20906

JOAN D. AIKENS, CHAIRMAN _ SEPT. 4, 1986
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RE: MUR - 2223

DEAR MISS AIKENS;

THIS IS IN RESPONSE TO YOUR LETTER DATED AUGUST 25, 1986
WHICH I RECEIVED SEPTEMBER 3, 1986. IN ORDER TO MAKE A TIMELY RESPONSE
el TO THE ALLEGED VIOLATION, I MUST BE ABLE TO VIEW THE MATERIALS WHICH WERE
THE BASIS OF THE ALLEGED VIOLATION.

', ON PAGE 1, IN SECTION TITLED " SUMMARY OF ALLEGATIONS",
. THERE IS A REFERENCE TO ATTACHMENT 1. THAT ATTACHMENT WAS NOT SENT TO ME.
S PLEASE FORWARD THIS TO ME, SO THAT A TIMELY RESPONSE CAN BE ISSUED.

»
- SINCERE //
- - gy
"v Wv
- , JOHN BOEHM
—_ N
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John Boehm MUR 2223 T

COMPREHENSIVE INVESTIGATIVE REPORT #1 tg
On August 25, 1986, the Commission notified John Boehm that
it had found reason to believe that he violated 2 U.S.C.
§§ 432(e), 433, and 434 by failing to register and report as a

political committee and § 4414 by failing to include a disclaimer

on campaign material.

On February 3, 1987, the Commission approved the issuance of
an Order to Submit Written Answers to obtain additional
information regarding his candidacy, solicitation, and receipt of
contributions and expenditures. In light of his failure to
respond, the Commission, on June 9, 1987, authorized the Office
of General Counsel to file suit for subpoena enforcement.

After receiving the notification, Mr. Boehm contacted the
Commission and followed-up with his written response to the
Commission's questions relative to the February 3rd Order.

While this Office believes Mr. Bohem has satisfactorily
responded to the questions, this Office is currently reviewing
his answers, and will make a further recommendation to the
Commission based on his response.

Lawrence M. Noble
Acting General Counsel

7/}{ L/B/ / BY: ~ () / Q\:Z//*

Date LeiS G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: m b)gMARJORIE W. EMMONS/JOSHUA MCFADD%

DATE: JULY 23, 1987
SUBJECT: MUR 2223 - COMPREHENSIVE INVESTIGATIVE
REPORT #1

SIGNED JULY 21, 1987

The above-captioned matter was received in the Office of
the Commission Secretary Wednesday, July 22, 1987 at 9:58 A.M.
and circulated to the Commission on a 24-hour no-objection
basis Wednesday, July 22, 1987 at 4:00 P.M.

There were no objections received in the Office of the

Commission Secretary to the Comprehensive Investigative

Report #1 at the time of the deadline.




(¥
\

: 3
‘ @rcozri. FLECTINED

e COMMISS o

BEFORE THE FEDERAL ELECTION comm1sBd8V |2 py I: 53

In the Matter of SENS'
John Boehm MUR 2223 T‘VE

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to John Boehm, based on the

assessment of the information presently available.
,/ 0 4_ 2 e o 5 <

Lawrence M. Noble
General Counsel

-




BTNOV 23 MM g: 56

FEDERAL ELECTION COMMISSION

WASHINGTON D (20463 mr've

November 23, 1987

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR #2223

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of no probable cause to
believe was mailed on November 20, 1987. Following receipt of
the respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Brief
2-Letter to respondent




FEDERAL ELECTION COMMISSION

WASHINCTON DO 204n3

November 20, 1987

John Boehm
1420 Woodwell Terrace
Silver Spring, MD 20906

RE: MUR 2223
John Boehm

Dear Mr. Boehm:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on August 25, 1986, found reason to believe
that you violated 2 U.S.C. §§ 432(e), 433, 434, and 4414, and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to’
recommend that the Commission find no probatle cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to beliesve a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.
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Should you have any questions, please contact Shelley Garr,
the staff member assigned to h3ndle this matter, at (202) 376-
8200.

Sincegély,

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
John Boehm ) MUR 2223
GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On August 25, 1986, the Commission notified John Boehm that
it had found reason to believe that he violated 2 U.S.C.

§5 432(e), 433, and 434 by failing to register and report as a
political committee and 4414 by failing to include a disclaimer
on campaign material.l/

On February 3, 1987, the Commission approved the issuance of
an Order to Submit Written Answers to obtain additional
information regarding his candidacy, solicitation, and receipt of
contributions and expenditures. 1In light of his failure to

respond, the Commission, on June 9, 1987, authorized the Office

of General Counsel to file suit for subpoena enforcement.

II. ANALYSIS

After receiving the notificaticn, Mr. Boehm contacted the
Commission ané followed-up with his written response to the
Commission's guestions relative to the February 3rd Order. His
response addresses the following issues:

1) Solicitation - While no contributions were solicited through

any type of general public political advertising, a reguest

1/ John Boehm, a LaRouche supporter, was a candidate in the
Democratic Primary for the U.S. House of Representatives from
Maryland's 8th Congressional District. He received 850 (1%) of
the 79,000 votes cast.
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for funds was included on the reverse side of Mr. Boehm's
campaign literature. No records were kept as to the amount
of literature distributed. (See 23 below.)

2) Contributions - Although Mr. Boehm contends that he received

no contributions, including in-kind contributions, he does
state that he received several donations of under $200 each
and that he raised about $500. He failed to provide an

exact amount or to document his campaign funds.

3) Expenditures - Expenditures incurred were for printing of
:: campaign literature ($375-$425), a post office mailing
.1 address and bank account ($30-$50), and the filing fee
¥ payable to the Maryland Elections Board for an apparent
*» total of $500-$600.
o A. 2 U.S.C. §§5 432(e), 433, and 434
C

Pursuant to 2 U.S.C. § 431(2), a candidate is defined as an

P

individual who seeks nomination for electiocn, or electisn, o
Federal office; and an individual is deemed a candidate 1f ne has
received contributions or has made expenditures aggregating in
excess of $5,000; or if such individual has given his consent to
another person to receive contrizutions or to make expendituares
on his behalf and if such person has received contributions or
made expenditures aggregating in excess of 3$5,000. 2 U.S.C.
§ 432(e) (1) provides that each candidate for Pederal office shall

designate in writing a political committee to serve as the

authorized campaign committee of such candidate. Such
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designation shall be made no later than 15 days after becoming a

candidate.

Pursuant to 2 U.S.C. § 433, all princial campaign committees
are required to file a Statement of Organization no later than 10
days after designation pursuant to 2 U.S.C. § 432(e)(1).

Further, 2 U.S.C. § 434 provides that each treasurer of a
poltical committee is required to file periodic reports of
receipts and disbursements in accordance with the provisions of
the Act.

Based on the information provided, it appears that John
Boehm did not approach the $5,000 contribution or expenditure
thresholds for triggering candidacy. Therefore, he did not
qualify as a candidate pursuant to 2 U.S.C. § 431(2). It
follows, then, that he would not be required to designate an
authorized campaign committee, file a Statement of Organization,
and file repocrts in accordance with the Act.

B. 2 U.S5.C. § 4414

Pursuant to 2 U.5.C. § 44138 whenever any person makes an
expenditure £or the purpose of financing a communication which
expressly 3dvccates the election or defeat of a clearly
1dentified candidate, or solicits any contribution through any
Sroadcast staticn, newspaper, magazine, outdoor advertising
facility, poster, yard sign, direct mailing, or any other form of

general public political advertising, the communication must
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carry a disclaimer identifying the person who paid for, and where
required, who authorized the co‘nunication.

If Mr. Boehm did not meet the definition of "candidate”
pursuant to 2 U.S.C. 3 431(2), since he did not meet the $5,000
contribution or expenditure threshold, it would follow that his
campaign materials were not required to carry a disclaimer
pursuant to 2 U.S.C. § 4414 since the material did not expressly
advocate the election or defeat of a clearly identified

candidate. Further, because his campaign ads did not solicit any

contributions, through any form of general public political

-~

advertising, there appears to be no basis for a 2 U.S.C. § 441d

violation.

III. GENERAL COUNSEL'S RECOMMENDATIONS

The Office of the General Counsel recommends that the

Commission find no probable cause to believe that John Boenm

/’/ /

violated 2 U.S.C. §§ 432ie), 433, 434, and 4414.

Ul

L

Date Aawrence M. Nobl

v
v// General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ze
John Boehm ) mMuR 2223 Fé'g 02 o o

GEMERAL COUNSEL'S REPORT ’9&8
I. BACKGROUND

On August 25, 1986, the Commission notified John Boehm that
it had found reason to believe that he violated 2 U.S.C.

§§ 432(e), 433, and 434 by failing to register and report as a
political committee and 441d by failing to include a disclaimer
on campaign material.l

On February 3, 1987, the Commission approved the issuance of
an Order to Submit Written Answers to obtain additional
information regarding his candidacy, solicitation, and receipt of
contributions and expenditures. In light of his failure to
respond, the Commission, on June 9, 1987, authorized the Office
of General Counsel to file suit for subpoena enforcement.

After receiving the notification, Mr. Boehm contacted the
Commission and followed-up with his written response to the
Commission's questions relative to the February 3rd Order
(Attachment I). His response addresses the following issues:

1) Solicitation - While no contributions were solicited through

any type of general public political advertising, a request

1/ John Boehm, a LaRouche supporter, was a candidate in the
Democratic Primary for the U.S. House of Representatives from
Maryland's 8th Congressional District. He received 850 (1%) of
the 79,000 votes cast.
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for funds was included on the reverse side of Mr. Boehm's

campaign literature. No records were kept as to the amount

of literature distributed. (See 3 below.)

Contributions - Although Mr. Boehm contends that he received

no contributions, including in-kind contributions, he does
state that he received several donations of under $200 each
and that he raised about $500. He failed to provide an

exact amount or to document his campaign funds.

3) Expenditures - Expenditures incurred were for printing of

campaign literature ($375-S425), a post office mailing
address and bank account ($30-$50), and the filing fee
payable to the Maryland Elections Board for an apparent
total of $500-$600.
On November 20, 1987, the Office of General Counsel
forwarded to John Boehm its Brief recommending that the Commission
find no probable cause to believe that he violated 2 U.S.C.

§ 432(e), 433, 434, and 4414. As of this date this Office has

-7 7

7]

received no response.

II. LEGAL ANALYSIS

A. 2 U.S.C. §§ 432(e), 433, and 434

Pursuant to 2 U.S.C. § 431(2), a candidate is defined as an
individual who seeks nomination for election, or election, to
Federal office; and an individual is deemed a candidate if he has
received contributions or has made expenditures aggregating in

excess of $5,000; or if such individual has given his consent to
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another person to receive contributions or to make expenditures

on his behalf and if such person has received contributions or
made expenditures aggregating in excess of $5,000. 2 U.S.C.

§ 432(e) (1) provides that each candidate for Federal office shall
designate in writing a political committee to serve as the
authorized campaign committee of such candidate. Such
designation shall be made no later than 15 days after becoming a
candidate.

Pursuant to 2 U.S.C. § 433, all princial campaign committees
are required to file a Statement of Organization no later than 10
days after designation pursuant to 2 U.S.C. § 432(e)(1l).

Further, 2 U.S.C. § 434 provides that each treasurer of a
political committee is required to file periodic reports of
receipts and disbursements in accordance with the provisions of
the Act.

Based on the information provided, it appears that John
Boehm did not approach the $5,000 contribution or expenditure
thresholds for triggering candidacy. Therefore, he did not
qualify as a candidate pursuant to 2 U.S.C. § 431(2). It
follows, then, that he would not be required to designate an
authorized campaign committee, file a Statement of Organization,
and file reports in accordance with the Act.

B. 2 U.S.C. § 4414

Pursuant to 2 U.S.C. § 44143 whenever any person makes an

expenditure for the purpose of financing a communication which
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expressly advocates the election or defeat of a clearly

identified candidate, or solicits any contribution through any

broadcast station, newspaper, magazine, outdoor advertising
facility, poster, yard sign, direct mailing, or any other form of
general public political advertising, the communication must
carry a disclaimer identifying the person who paid for, and where
required, who authorized the communication.

If Mr. Boehm did not meet the definition of "candidate"

pursuant to 2 U.S.C. § 431(2), since he did not meet the $5,000
contribution or expenditure threshold, it would follow that his
campaign materials were not required to carry a disclaimer
pursuant to 2 U.S.C. § 4414 since the material did not expressly
advocate the election or defeat of a clearly identified
candidate. Further, because his campaign ads did not solicit any
contributions, through any form of general public political
advertising, there appears to be no basis for a 2 U.S.C. § 441d
violation.

I11. RECOMMENDATIONS

1. Find no probable cause to believe that John Boehm violated
2 U.S.C. §§ 432(e), 433, 434, and 4414d;

2. Close the file;
3. Approve and send the attached letter.

// lf/f 4 /%é;%

'~ _Lawrence M. Noble
General Counsel

Date




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2223
John Boehm )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of February 2,

O 1988, do hereby certify that the Commissicn decided by a
w vote of 6-0 to take the following actions in MUR 2223:
| Xa
T 1. Find no probable cause to believe that

John Boehm violated 2 U.S.C. §§ 432(e),
o 433, 434, and 4414.
~ 2. Close the file
(o

3. Approve and send the letter attached to

<~ the General Counsel's report dated

January 21, 1988.
=
(*

Commissioners Aikens, Elliott, Josefiak, McDonald,

1'2

McGarry, and Thomas voted affirmatively for the decision.

Z Z 2 /98K

Attest:

Date . Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

AAHINGTON DO 20408

February 4, 1988

John Boehm
1420 Woodwell Terrace
Silver Spring, MD 20906

Re: MUR 2223
John Boehm

Dear Mr. Boehm:

This is to advise you that on February 2, 1988, the Federal
Election Commission found that there is no probable cause to
believe you violated 2 U.S.C. §§ 432(e), 433, 434, and 4414d.
Accordingly, the file in this matter has been closed.

This matter will become a part of the public record within
30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

If you have any questions, contact Shelley Garr, the staff
member assigned to handle this matter, at (202) 376-8200.

Sincergely,

awrencé M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 20463

THIS IS THE END OF MR # SR

DATE FILMED ﬁLZ /SZ CAMERA NO. _é-_l

caveravan (508




