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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: February 21, 1986

ANALYST: Roberto Garcia

I. COMMITTEE: Friends of Spicer Congressional
Committee (C00178822)

Lee R. Refior, Treasurer
1539 NE 9th Avenue
Rochester, MN 55904

II. RELEVANT STATUTE: 2 U.S.C. 3441a(f)

III. BACKGROUND:

Receipt of an Apparent Excessive Contribution from a
Qualified Party Committee

The Friends of Spicer Congressional Committee's ("the
Committee") 1984 30 Day Post-General Report disclosed an
outstanding debt, on Schedule D, of $18,108.38 owed to the
Independent-Republican Party of Minnesotai/ ("the Finance
Committee") - a qualified party committee. The nature of
the debt was reported as "Labels/GOTV Services" (Attachment
2). The Committee's 1984 Year End Report disclosed the
beginning outstanding balance from the previous report,
along with a billing adjustment in the amount of $228.54 and
a payment of $12,500 on Schedule D, leaving an outstanding
balance of $5,379.84. However, the payment was reported as
an in-kind contribution, dated November 25, 1984, on
Schedules A and B resulting in an apparent excessive
contribution of $7,500 (Attachment 3).

A Request for Additional Information ("RFAI") was sent
to the Committee, on March 26, 1985, noting the apparent
excessive contribution (Attachment 4). A Second Notice was
sent, on April 18, 1985, for failure to respond (Attachment
5).

i/ The registered name of the committee is the Minnesota
Independent-Republican Finance Committee.
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The Committee's first response was sent certified mail
on April 24, 1985. The letter stated that the method of
reporting the outstanding debt had been recommended by Mr.
Ronald Fischer -- the designated agent for the Finance
Committee. Mr. Refior, the Committee's treasurer, and Mr.
Fischer had requested guidance from the legal counsel of the
Finance Committee (Attachment 6). The Committee filed an
up-date to its response which was received by the Commission
on May 23, 1985. Attached to the letter was a copy of a
response whic-,h had been sent to the Commission by the
Finance Committee addressed to a RAD Reports Analyst of the
Unauthorized Committees Branch. With this response, the
Committee believed that no further clarification was
necessary (Attachment 7) . On June 4, 1985, the Commission
contacted Mr. Refior for further clarification,, because it
was not clear whether the Committee was disputing a debt,
accepting an in-kind contribution, or simply reporting an
outstanding debt. Mr. Refior stated that the Committee was
accepting an in-kind contribution. Mr. Refior was reminded
that the contribution was in excess of the limit (Attachment
8).

The 1935 Termination Report, certified on June 12, 1985,
disclosed no outstanding debts owed by the Committee on its
Summary Page. Schedule D of the report reported $5,379.84
in "Billing Adjustments" for the debt owed to the Finance
Committee and an outstanding balance of zero (Attachment 9).

An RFAI was sent to the Committee on June 25, 1985,
remi nd ing the Committee that the in-kind contribution
exceeded the limit and that the Committee would not be
permitted to terminate so long as the debt owed to the
Finance Committee remained unpaid (Attachment 10).

On July 3, 1985, Mr. Refior contacted the Commission by
telephone, and stated that from the beginning the Committee
had disclosed the amount in question as an outstanding debt
for services rendered by the Finance Committee. The
Committee had converted the debt to an in-kind contribution
because of information which it had received from Mr.
Fischer. According to Mr. Refior, this information was
provided to Mr. Fischer by the RAD Analyst (Attachment 11).
The Committee filed a written response confirming the
telephone conversation on July 10, 1985. The response
disclosed a $12,500 debt and stated it intended to file a
revised Termination Report, along with a debt settlement
(Attachment 12) .
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The Committee filed an amended 1984 Year End Report,
certified on August 24, 1985. This report reflected an
outstanding debt owed by the Committee of $12,500, as well
as reductions in the amounts of Total Receipts and Total
Disbursements of $12,500 compared to the totals disclosed on
the original Year End Report (Attachment 13). This report
was accompanied by an amended Termination Report and a debt
settlement (Attachment 14).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION
1983-1984

CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E)

Attachment 1
(2 pages)

DATE 13FEB86

PAGE 1

CANDIDATE/COMMITTEE/DOCUMENT

SPICER, KEITH P

RECEIPTS
OFFICE SOUGHT/ PARTY PRIMARY GENERAL

HOUSE 01 REPUBLICAN PARTY

DISBURSEMENTS # OF MICROFILM
PRIMARY GENERAL COV-ERAGE DATES PAGES LOCATION

TYPE OF FILER

MINNESOTA 1984 ELECTION ID# H41W01039

1. STATEMENT OF CANDIDATE
1984 STATEMENT OF CANDIDATE

2. CANDIDATE REPORTS OF RECEIPTS & EXPENDITURES
3. PRINCIPAL CAMPAIGN COMMITTEE
FRIENDS OF SPICER CONGRESSIONAL COMMITTEE

1984 STATEMENT OF ORGANIZATION
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
APRIL QUARTERLY
JULY QUARTERLY
PRE-PRIMARY
OCTOBER QUARTERLY
PRE-GENERAL
PRE-GENERAL - AMENDMENT
PRE-GENERAL - AMENDMENT
1'ST LETTER INFORMATIONAL NOTICE
POST-GENERAL
POST-GENERAL - AMENDMENT
POST-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2N]
YEAR-END
YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2NI

9MAR84

5,137
22,368
48,052

D

D

TOTAL
4. AUTHORIZED COMMITTEES
4B. TRANSFERS IN FROM JOINT FUNDRAISING COMMITTEES

86,471
60,964

60,964

99,665

99,665

20,970

8,470

2,783
15,945
49,784

80,32
59,28

59,28

103,01

103,01

27,20

14,70

ID# C00178822 HOUSE
9MAR84

31AUG84
5SEP84

250CT84
31OCT84
31OCT84
31OCT84
2NOV84
2NOV84
1JAN84 -30MAR84
1APR84 -30JUN84
1JUL84 -22AUG84

0 22AUG84 -30SEP84
3 1OCT84 -170CT84
- 1OCT84 -170CT84
3 1OCT84 -170CT84

1OCT84 -170CT84
9 18OCT84 -26NOV84
- 18OCT84 -26NOV84
9 18OCT84 -26NOV84

18OCT84 -26NOV84
18OCT84 -26NOV84

4 27NOV84 -31DEC84
- 27NOV84 -31DEC84
- 27NOV84 -31DEC84
4 27NOV84 -31DEC84

27NOV84 -31DEC84
27NOV84 -31DEC84

75,557 255,570 68,512 257,326

1 84HSE/255/4145

1 84HSE/255/4146
1 84HSE/268/0756
1 84HSE/268/1644
1 84HSE/276/2813
1 84HSE/277/0052
1 84HSE/27710054
1 84HSE/277/0028
1 84HSE/277/1075
1 84HSE/277/1045
8 84HSE/257/4705
1 84HSE/262/2668
6 84HSE/268/0725
!5 84HSE1269/3222
7 84HSE/275/4036
1 85HSE/282/1874
3 85HSE/283/4315
1 84FEC/357/2814
5 84HSE/281/2796
1 85HSE/282/1875
5 85HSE/28314310
1 85FEC/359/1922
2 85FECI363/2325
9 85HSE/283/4127
1 85HSE/28612831
2 85HSE/286/4442
5 85HSE/291/0184
3 85FECI369/0663
4 85FECI371/1174

149 TOTAL PAGES

All reports listed above have been reviewed.

Ending cash-on-hand for 12/31/84: S 5,287.00

Outstanding debts and obligations as of 12/31/84: S 12,500.00

S

S

-1 -1 -0 __M
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FEDERAL ELECTION COMMISSION
1985-1986

CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E)

DATE 13FEB86

PAGE 2
CANDIDATE/COMMITTEE/DOCUMENT RECEIPTS DISBURSEMENTS # OF MICROFILM

OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PAGES
TYPE OF FILER

LOCATION

SPICER, KEITH P HOUSE 01 REPUBLICAN PARTY MINNESOTA 1984 ELECTION ID# H41U01039

1. STATEMENT OF CANDIDATE
2. CANDIDATE REPORTS OF RECEIPTS & EXPENDITURES
3. PRINCIPAL CAMPAIGN COMMITTEE
FRIENDS OF SPICER CONGRESSIONAL COMMITTEE

1985 DEBT SETTLEMENT STATEMENT
RFAI: DEBT SETTLEMENT FIRST
RFAI: DEBT SETTLEMENT SECOND
DEBT SETTLEMENT STATEMENT AMENDMENT
YEAR-END
TERMINATION REPORT
TERMINATION REPORT - AMENDMENT
TERMINATION REPORT - AMENDMENT
TERMINATION REPORT - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION

1986 MISCELLANEOUS REPORT

TOTAL
4. AUTHORIZED COMMITTEES
4B. TRANSFERS IN FROM JOINT FUNDRAISING COMMITTEES

All reports listed above have been reviewed.

3,393

3,996

0 3,996

ID# C00178822 HOUSE
24AUG85
9SEP85
30CT85

120CT85
88 1JUL85 -31DEC85

8,680 1JAN85 -30MAY85
- IJAN85 -30MAY85
- 1JAN85 -30JUN85

8,680 1JAN85 -30JUN85
1JAN85 -30MAY85
23JAN86 TO FMC

0 8,768

85HSE/291/0189
85FEC/138713302
85FEC/388/3976 O
85HSE/291/2550
86HSE/292/3840
85HSE/286/5124
85HSE/287/1468
85HSE/287/1452
85HSE/291/0191
85FEC/376/4588
86HSE/29214534

32 TOT&L PAM

Ending cash-on-hand as 12/31/85: S 513.95

Outstanding debts and obligations as of 12/31/85: S 12,500.00
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1984 Year-End Report
(11/27/84-12/31/84)
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1984 Year-End Report
(11/27/84-12/31/84)
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Attachnent 4
(2 pages)

FEDERAL ELECTION COMMISSION

Lee R. Refier, Treasurer
Friends of Spicer Congressional

Commit tee
1539 N.E. 9th Avenue
Rochester, MN 55904

V4- 2

PMarch 26, 1985

Identification Number: C00178822

References Year-End Report (11/27/84-12/31/84)

Dear Mr. Refiors

This letter is prompted by the Comission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. A political party
committee may not make a contribution to a candidate
for Federal office in excess of $5#000 per election.
If you have received an excessive contribution(s), the
Commission recommends that you refund to the donor(s)
the amount in excess of $5,000 per election. The
Commission should be notified in writing if a refund is
necessary. In addition, any refund should appear on
Line 20(c) of the Detailed Summary Page of your next
report. (2 U.S.C. 441a(a) and (f))

If the contribution(s) in question was incorrectly
reported and/or you have additional information
regarding the contribution(s), you may wish to submit
documentation for the public record. Please aend your
report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of an excessive contribution,
prompt action by you to refund the excessive amount
will be taken into consideration.

An amendment to your original report(s) correcting the aboveproblem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of

.0

tr



this letter. It you need assistance, please feel free to contact
me on our toll-free number# (600) 424-9530. Ny local number is
(202) 523-4040.

incoerelyt

Roberto Garcia

Reports Analyst
Reports Analysis Division

N

-t-

C.f



Attachmrent 5

FEDtRAL [LECION COMMISSON
Ra-3

April 16, 19s5

LOe It. Refior, Treasurer
Friends of Spicer Congressional
Committee

1539 N.E. 9th Avenue
Rochester, xN 55904

Identification Numbers C00171822

Reference: Year-End Report (11/27/84-12/31/S4)

Dear Mr. Refior:

This letter is to inform you that as of April 17, 1985, the
Commission has not received your response to our request for
additional information, dated March 26, 1985. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A

"- copy of our original request is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Roberto Garcia on our toll-free number (800) 424-
9530 or our local number (202) 523-4048.

Sincerely#

John D. Gibson
Assistant Staff Director

Id Reports Analysis Division

Enclosure

Cm



Attachment 6

CERTIFIED MAIL
APR 24 1985

A%istant Staff Director
r oioports Anal i Division WS dprai Election Commission €:-

W.A;hiniton, D. C. 20463

.*#fert-nce: Mr. Robert Garcia's letter of March 26 and your Fee 0"
of April 16, 1985 - Attachments enclosed _ _

Accounts Friends of Spicer Congressional Committe
1539 N.E. 9th Avenue
Rochester, Mn 55904
Identification Number: C00178822

Upon reciept of Mr Garcia's memo of March 26 indicating that theM) IR Party of Minnesota had provided in kind contributions that arepotentially in excess of the limitation, I contacted Mr Garcia and3 informed him that the method cf reporting was recommended to RonFisher, Minnesota IR Party Treasurer, by his contact at the FECbut that we were reviewing the guidelines for potential error on
-0 ., oitr part.

V- At that time, I also asked Mr Garcia for an extention of thereporting due date to allow adequate time to review the potential
changes required. He indicated that another letter would beforthcoming from the FEC requesting a response but that additionaltime to respond within a reasonable time period would be allowed.

0 Mr Fisher and I have reviewed the matter and have requested advicefrom the Minnesota IR legal counsel who has made contact with theFEC legal counsel to clarify the guidelines. I would expect aresolution within the next 15 days and will provide an updated
FEC Report at that time.

Lee R. Refior

Treasurer

U IUi



Attachment 7
(2 paqes)

son hay 149 19851

of I

Leo I. Refior
TIr Wasurer
Friend% of Spicer CongressionAl es Pa
1539 NE 9th Avenue "
Rochester, Mn 55904

References Mly letter to yuj dAtod l April 2%. 1985
Attached letter from the It PartV of Minnesota:,

0e

4-

2~

Id -

C.at

Lr"

There was question about an sis-kind contribution of, 12,500.00
from the IR State Party of Minnesota that was repwted on my
12/31/84 FEC Report.

In prior correspondance, I indicated that I would further assess
the matter. I have concluded that the reporting methodology was
recommended by Mr Mike Tangney from your organization with the
realization that there were no other options based on the
the f.nancial status of the campaign committee. A final report
closing out the Friends of SpAcer Congressional Committee will
be submitted in the near future. Based on the referenced
recommendation, I plan no further reporting of this matter.

cc Ronald Fischer
Director of Business Operations
IR Party of Minnesota
9030 Cedar Ave
Bloomington, Mn 55420

Mr John Bib

V

IP. I
m

"Osistant Staff Director
RePort Analysis Division
Federal Election Coimmission
bashinaton. D. C. 204&3

N
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INDEPENDENT
REPUBLICANS
OF MINNESOTA

February 28& 1985

Mi& Tauwey, Report Analyst
Federal IlectLone Coissio
1325 K. tc.
V ee nra, D.C. 20463

ZI12 Cs 30 Day Post-ceneral Report (10-144 to 11-26-4)

Der Mt. TanpaY

our letter questLons throe In-i coutributious in the amout
of $12,500.00 eab.

Vie r a get-out-the-vote phos bank costL8 qmrdutely $400000.
SiAce there vere four (4) types of races ivolveds ea rce Wae
$100,000. We have eLht cmareseiowa seats la Kniwisota so each
Cogressional CandLdate wm assessed $12,00.0 ($100,000 # I a 112,500).

Ot three sparate date* I spoke with you d elatad h dat had
GaIected to Pt paid amd eve tbou we bUJMW tles three canddatse.
20 8"y We received. As I .zpl aaed t Yeo, theo candidat4s lost
the electi and were all is debt. he em s of collectia8 0"

sfy wei slim to nome.

Tom rec edW that we report these lIms oe 9e 021 as in-kind
doat so5.

C,

41b

%' I

Since there is virtualy at ch e of callectia8 these itie, wsIAs
the Y.1C. can bring mouO pressre o the candidateo there Is So
reas to mumd our report at this times Ve had ochice Lain this matter*

Sincerely,

Micher
Director of lusinees Opaerstlo
1.D. t0001313

83 Ce r AvI., Suite 20 * SIoomflgtU% MN 55 0 1: 854144
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Attachment 8

MEMORANDUM TO THE FILE

FROM • Roberto Garcia

DATE June 4, 1985 - 1:30 pm

COMMITTEE/STATE • Friends of Spicer Congressional Committee (C00178822)
Minn./lst Dist.

TREASURER/AGENT • Mr. Lee Refior

SUBJECT 1984 Year End - RFAI response received
possible 2 U.S.C. 441a(-)

I contacted Mr. Refior after receivinq the response on June 4, 1985,
addressing the RFAI -- which was sent on March 26, 1985. I asked Mr. Refior
if he could clarify the response.

(It was not clear whether the committee was disputinQ the debt with the
IR of Minn. or whether they were acceptina the in-kind contribution flat-out.)

, Mr. Refior quickly responded by statinq, "Well, Mr. Garcia, I have never
seen such a mix-up in billing process. I didn't agree with the method of their

T bookkeeping. They would send us bills which were estimated costs to upcominQ
services. I had no idea what these upcoming services were, and when we would
receive some of these services they would be so lousy I didn't aqree with the

r- estimated value. There were some sets of labelsI just threw in the trash can.

"I called Mr. Fischer of the IR of Minnesota and asked him why we had these
bills. Apparently they were having some computer mix-up, and as you will see in
our upcoming Termination Report, there will be even more adjustments to the
outstanding balance."

I then asked Mr. Refior if that meant he was disputing the amount which
the IR of Minnesota had assessed the Spicer Committee.

His reponse was, "Mr. Garcia, the original $12,500 which you are
referring to is a flat-out contribution."

I then explained to Mr. Refior that the contribution exceeded the $5,000
limitation, and because of this the Commission would recoqnize the excessive
amount as an outstanding debt owed by the committee. Recallinq the Termination
Report that he had mentioned before, such a report would not be approved by the
Commission to be in compliance with the Act. I suggested to Mr. Refior that
the committee should attempt to set a fundraiser to help pay the debt.

Mr. Refior then noted, "Well Mr. Garcia, there is nothinq left in the kitty
and the candidate is no longer in the state, so I doubt we would be able to
attract anybody to contribute to a nonexistent person."
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Attachment 10

FEDERAL ELECTION COMMISSION
VV A "S -H T0 % .D ( 20 4 b 0 .

Lee R. Refior, Treasurer
Friends of Spicer CongressionalCommi ttee JUN 25 51539 NE 9th Avenue
RochesLer, mN 55904

Identification Number: C00178822

Reference: Termination Report (1/1/85-5/30/85)

Dear Mr. Refior:

This letter is prompted by the Commission's preliminaryreview of the report(s) referenced above. The review raisedquestions concerning certain information contained in thereport(s). An itemization follows:

-The Commission must remind your committee that tne$12,500 in-kind contribution from the IndependentRepublicans State Party of Minnesota, for the phonebank service of the General Election, exceeds the$5,000 limitation of the Act. (2 U.S.C. 5441a(a) and•" (f)) This contribution creats an outstanding debt of$7,500 Owed To the Independent Republicans State Partyof Minnesota. Therefore, your committee cannotterminate its reporting requirements because of this
outstanding debt.
An amendment to your original report(s) correcting the aboveAern(s) shoild be filed with the Clerk of the House of:~:esentat ves, 1036 Longworth House Office Building,?4I1ifngton, DC 20515 within fifteen (15) days of the date ott 'is letter. If you need assistance, please feel free to contactme on our toll-free number, (800) 424-9530. My local number is(202) 523-4048.

Sincerely,

Roberto Garcia
Reports Analyst
Reports Analysis Divisc n

U



Attachment 11

MEMORANDUM TO THE FILE

FROM . Roberto Garcia

DATE/TIME • July 3, 1985 - 2:30 pm

COMMITTEE/STATE Friends of Spicer Congressional Committee (C00178822)

TREASURER/AGENT Mr. Lee Refior

SUBJECT . 1985 Termination Report, Invalid Termination with an
outstandinq debt because of an apparent exces-
sive "in-kind" contribution (If.S.C. 44]a(f)

Mr. Refior contacted me after receivinq the RFAI dated June 25,
1985, which notified the Committee that the Termination Report was not valid be-
cause of outstanding debts.

Mr. Refior noted that from the beginning the Committee had disclosed the
matter as an outstanding debt on Schedule D. As Mr. Refior noted, "Mr. Garcia, theonly reason that it was later shown as an in-kind contribution, as such, was be-

, cause that was what I had been told to do by Mr. (Ronald) Fischer." This was from
information that Mr. Fischer had received from Mr. Mike Tangney, an RAD analyst on
the Unauthorized Branch.

Mr. Refior then stated, "Well Mr. Garcia, since this is really an outstand-
ing debt which we're not going to be able to pay-off; What if we were to submit a
Debt Settlement?"

I then told Mr. Refior that I could not quarantee a Debt Settlement would
be accepted by the Commission. That's why I had suqaested that he
have some kind of fundralser to pay-off the outstandinq debt.

I then reminded Mr. Refior that the Committee must continue to file semi-
annual reports, due July 31, and January 31, with the outstandinq debt
on Line 10 and a supporting Schedule D.



Attachment 12

JUL 7U
Jul Y 6, 1985

Roberto Garcia
Rellorts Analyst Division
Federal Election Commmssion
Wdhslngton, D.C. 20463

Re4erences Your correspondence dated June 25 on the Fri ds 04
Spicer Congressional Committee Termination R orts A

FJ.P

C I

Mr. Garcia

-

As we have discussed, there continues to be a question aWUt V

proper methodology of reporting of the $12500.00 chargesfrom-& he
IR Party of Minnnesota for phone bank services rendered.

As I indicated to you, I believe the item should have been
r reported as an outstanding liabilityp not an In Kind Contribut

and I will request that the State Party modify their reporting.
0 - For you information, I then plan to submit a Debt Settlement

-. Statement to the FEC for approval after coop .ting the
I < tlosure agreement with the State IR Party.

My termination report was dated thru 6/30/85 not 5/30/85 as you
hAd indicated. Therefore I will plan to complete a revised
1erinaton report upon completion of the Debt Settlement

V ! Aqrw eeent,

Lee R. Re
Tr - surer
Friends o+ Spicer Congressional Committeo
1539 NE 9th Ave
Rochestor. MN

I
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Friends of Opicer Congressional Committeen
X Lee ft. Iefior, Treasurer
43 20th St WE
Nochester, I n 55904

Referencem Debt Settlement Statement for Frled of UP %A

Congreesional Committee, FEC account 6 WO9AfT u

Dew W. Sarcia,

In recent phone conversations and correspondence, ymu have brought
to my attention that the 912500.00 in-kind contribution from the
Independent Party of Minnesota that was reported on the 12/30/84
F09CC FEC Report exceeded the limitation and that a report
adjustment was required.

Attached please find amendements to the FP0CC FEC Reports for
12/31/94 and 6/30/85 to properly reflect the required change.

In an effort to resolve the eutstanding debt to the Republican
Party of innesota, I have proposed and received their approval
for a debt settlement of 3 cents on the dollar or 0375.00 as
complete settlement for the outstanding debt. Attached is a copy
of correspondence from Pr James Iullin, Treasurer for the
Independent Party of Minnesota, supporting the debt settlement
agreement. I should indicate that shortly after the November
General Election the F09CC sent a mailing to the 1st District
in an attempt to raise more funds to pay o4f our outstanding
obligations. This ailing plus subsequent phone efforts was adequate
to raise funds to pay off all other obligations but 9 as reflected
by our current balance, not adequate to address this large
outstanding obligation. As you know, we were not successful in our
election bid and it is extremely difficult to raise additional
funds at this point in time - especially since the :andidate has
moved out of state.

I will appreciate your presentation of this item for FEC approval
so I can progress °ith the debt settlement and submit a final FEC
Report for the FOSCC. Thank you for your assistance in this
matter,,,

Friends of Spicer Congressional Committee

C

9

I

0M



.......... :. .......

OF MINNESOTA

Ihrlnes W fpLow Coagreeeol @S aIAtte" (rW )
m 201h Street 33

Dor ar. Wei'vr:

Thi letter is Am ansmr to your letter of July *a 19"o to
Remll0 FIscher (attechtwd) In whih yoe made two requests o the

,et. in Party.

Zn rjerd to your first request regarding a revisiON of tb
in IState ZR Party*& year-end report, Roe Flcher had discusilone

with both Rike Tagney and Roberto Garcia at the FEC. It was
€N determined that it was not necsoary for the State In Party to

revise Its report in order for you to proceed with your revision.

In regard to your second request regarding sottlement of FOSCCs

SC 612@5W0 payable to the State ZR Party. cosider this letter as

acceptance of your proposal to settle for 3 cents on the dollar
or 0375 as complete settlement. This acceptance assumes FEC

a'approval of the process and I would suggest that payment be
0deferred until you receive such approval.

I Zn order to facilitate the process you may wish 'o include your

"..Debt Settlement Statement for final FEC approval" with FOSCC
o[:) revision of its 1984 year-and report, changing "Contribution In

kind" of 612,500 to a payable for "Get Out the Vote (GOTV)"
i" services provided by the State ZR Party for the agre"d upon

Coll i12,500 fee.

I would appreciate being kept Informed of your progress. If you
have any questions or if I can be of any further assistance
please contact as at State Headquarters or at 207 Pine Street,

Cheska, M 55318 or at (612) 448-2763.

Yours Sincerely,

aemes W Mullin
State Treasurer
Independent Repul-'icans Of Minnesota

cc: Ron Fischer Director of Business Operations, State IR Party
Joyce Bagne FOSCC Campaign Director
Merge Gruenes State Party Chairwoman

Il Cedar Ave., Suite 202 e Bloomington, MN 55420 * (612) 854-1446
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: February 21, 1986

ANALYST: Mike Tangney

I. COMMITTEE: Minnesota Independent Republican Finance

Committee (C00001313)
Jim Mullin, Treasurer!/
8030 Cedar Avenue South, Suite 202

Bloomington, MN 55420

II. RELEVANT STATUTE: 2 U.S.C. S441a(a) (2)(A)

11 CFR 110.2(a) (1)

III. BACKGROUND:

Apparent Excessive Contributions to Federal Candidates

The Minnesota Independent Republican Finance Committee

("the Finance Committee") made apparent excessive

contributions, including in-kind contributions, to three (3)

federal candidates for the General Election in 1984. The

apparent excessive contributions totalled $46,946.03, and

were disclosed on the Finance Committee's 1984 October

Quarterly, 30 Day Post-General, and Year End Reports. To

date, the Finance Committee has not received refunds of the

excessive amounts from the candidate committees.

Presented below is a summary of the apparent excessive

contributions made, the notices sent, and the responses

received. For specific details, please refer to the

attached chart and its supporting documentation. The chart

includes contributions for which the Finance Committee has

received notification as a result of the normal review of

reports, as well as those contributions for which the

Finance Committee has not received notification, as these

were discovered during the preparation of this referral.

l/ Although Mr. Mullin is the treasurer of record, Mr.

Ronald Fischer, Director of Business Operations for the Finance

Committee, has handled all correspondence regarding this matter.



MINNESOTA INDEPENDENT REPUBLICAN
FINANCE COMMITTEE

REPORTS ANALYSIS OGC REFERRAL
PAGE 2

A. Apparent Violations Discovered During Initial Review of
Reports

In November of 1984, Mr. Ronald Fischer, Director of
Business Operations for the Finance Committee, contacted the
Reports Analysis Division ("RAD") analyst and stated that
the Finance Committee had made expenditures for get-out-the-
vote phone banks on behalf of three (3) federal candidates
in the amount of $12,500 each. He was informed by the
candidate committees after they were billed for the services
that they would be unable to reimburse the Finance Committee
because they lacked the necessary funds.

In addition, Mr. Fischer stated that the candidate
committees had received the maximum limitation in direct
contributions and coordinated expenditures. The RAD analyst
advised Mr. Fischer that the activity should be reported as
in-kind contributions made on behalf of the candidate
committees (Attachment 2).

On December 6, 1984 the Finance Committee's 30 Day Post-
General Election Report was received by the Commission.
Schedule B of the report disclosed in-kind contributions for
the General Election, in the amount of $12,500 each, made on
October 29, 1984 on behalf of the Friends of Spicer
Congressional Committee ("the Spicer Committee"), Trueman
for Congress Committee ("the Trueman Committee"),, and Rued
for Congress Committee ("the Rued Committee"). These
contributions, when combined with earlier contributions made
by the Finance Committee to these candidate committees for
the General Election resulted in apparent excessive
contributions totalling $32,522.90.

A Request for Additional Information ("RFAI") was sent
on February 8, 1985 (Attachment 3). The RFAI advised the
Finance Committee that the Act precludes a multicandidate
committee from making a contribution to a candidate for
Federal office in excess of $5,000 per election. The
Finance Committee was advised to notify the recipients and
request refunds of the amount in excess of $5,000, and to
provide the Commission with photocopies of the refund
request letters. A Second Notice was mailed to the Finance
Committee on February 28, 1985 for failure to respond
(Attachment 4).

A response was received by the Commission on March 5,
1985 (Attachment 5). The response stated that the Finance
Committee had expected to be reimbursed by the candidate



MINNESOTA INDEPENDENT REPUBLICAN
FINANCE COMMITTEE

REPORTS ANALYSIS OGC REFERRAL
PAGE 3

committees and had billed them accordingly. However, since
the candidates had lost the election and had outstanding
debts, "[T]he chances of collecting this money was slim to
none.." Although the Finance Committee has not provided
copies of the bills or refund request letters, documents
filed by the Spicer Committee included a letter and an
invoice from the Finance Committee requesting these payments
(Attachment 6) .

B. Additional Apparent Violations Discovered During
Referral Preparation

The review of reports filed by the Finance Committee
during the preparation of this referral disclosed that the
Finance Committee made contributions to the Spicer and
Trueman Committees which resulted in additional apparent
excesive contributions totalling $14,393.13.

Schedule B of the Finance Committee's 1984 October
Quarterly and 30 Day Post-General Reports disclosed a total
of $9,797.69 in in-kind contributions made between September
20 and October 26, 1984 on behalf of the Spicer Committee
for the General Election. This resulted in a total of
$4,797.69 in additional apparent excessive contributions.

Schedule D of the 1984 Year End Report filed by the
Finance Committee disclosed outstanding debts totalling
$9,595.44 owed to the Finance Committee by the Spicer and
Trueman Committees. It appears that these debts were owed
in addition to the $12,500 in-kind contributions for which
the Finance Committee billed each of these candidate
committees; these debts thus appear to represent additional
contributions in excess of the contribution limitations.
These debts were not disclosed on the Finance Committee's
1985 reports, nor has the Finance Committee disclosed the
receipt of debt repayments from the candidate committees.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.



Apparent Excessive Contributions Made by the Finance Committee for the 1984 General Election
(Apparent excessive amounts addressed in notices to the Finance Committee have been asterisked)

Apparent
Contributions Payment Excessive

Committee Made - Date Page Received - Date Page Amount

Dave Rued for Congress $ 1,552.90 - 9/13/84 1
C00186262 $12,500.00 - 10/29/84 4 $ 9,052.90*

$14,052.90 $ 9,052.90

Friends of Spicer $ 5,651.00 - 9/20/84 1 $353.31 - 9/28/84 2 $ 297.69
Congressional Committee $ 2,000.00 - 10/18/84 3 $ 2,000.00
C00178822 $ 2,000.00 - 10/23/84 3 $ 2,000.00

$ 500.00 - 10/26/84 3 $ 500.00
$12,500.00 - 10/29/84 4 $12,500.00*
$ 5,379.84 - debt 5 $ 5,379.84

outstanding as of
12/31/84

Total $28,030.84 $353.31 $22,677.53

ph
w
Trueman for Congress
Committee
C00157230

$ 3,500.00 - 9/18/84
$12,500.00 - 10/29/84
$ 4,215.60 - debt

outstanding as of
12/31/84

$11,000.00*
$ 4,215.60

Total $20,215.60 $15,215.60

Total Apparent
Excessive Amount $46,946.03

~- ~;; L ~ L C' ~ C; c

Total
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FEDERAL ELECTION COMMISSION

COMMITTEE INDEX OF DISCLOSTRE DOCUMENTS - (C) (83-84)
DATE 20FEBRt,

PAGFE

PARTY RELATED
---------------------------------------------------------------------------------------------------------------------------------------------

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER # OF MICROFIi'1
COVERAGE DATES PAGES LOCAFIn j

MINNESOTA INDEPENDENT-REPUBLICAN FINANCE COMMITTEE

1983 STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY
JULY QUARTERLY
OCTOBER QUARTERLY
YEAR-END

1984 STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY
JULY QUARTERLY
PRE-PRIMARY
PRE-PRIMARY
REQUEST FOR ADDITIONAL
OCTOBER QUARTERLY
OCTOBER QUARTERLY
OCTOBER QUARTERLY
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
PRE-GENERAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
POST-GENERAL
POST-GENERAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
YEAR-END

- AMENDMENT
INFORMATION

- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND

INFORMATION
INFORMATION 2ND

- AMENDMENT
INFORMATION
INFORMATION 2ND

TOTAL

PARTY QUALIFIED

443,312
545,583
465,467
694,468

600,573
624,088
421,072

452,351

272.891

300,754

317,680

5,138,239

422,155
529.353
514,220
580,317

662,902
670.336
420,033

456,561

258,726

316,843

319.643

5JUL83
140CT83
140CT83
1JAN83
1APR83
1JUL83
1OCT83
31JAN84
1JAN84
1APR84
1JUL84
1JUL84
1JUL84
23AUG84
23AUG84
23AUG84
23AUG84
23AUG84
1OCT84
1OCT84
IOCT84
18OCT84
18OCT84
18OCT84
18OCT84
27NOV84

-31MAR83
-30JUN83
-30SEP83
-31DEC83

-31MAR84
-30JUN84
-22AUG84
-22AUG84
-22AUG84
-30SEP84
-30SEP84
-30SEP84
-30SEP84
-30SEP84
-170CT84
-170CT84
-170CT84
-26NOV84
-26NOV84
-26NOV84
-26NOV84
-31DEC84

0 5.151,089

ID #CO0001313

2 83FECI274/3932
2 83FEC/285/1342

26 83FEC/285/1344
71 83FEC/270/(,195
57 83FEC/276/2345
67 83FEC/285/1370
85 84FEC/295/0724
2 84FEC/29510722

82 84FEC/309/5265
97 84FEC/323/1196
74 84FECI32713325
2 84FECI35710234
I 94FEC135113197

71 64FEC/340/5089
3 85FEC/36212877
1 '°5FECI367I3247
3 84FECI35,6I2903
4 85FEC/358/1142

40 84FEC/347/2936
2 85FEC1358/4580
3 85FEC/363/2421

59 84FEC/35613043
2 PSFECI367/3248
3 85FEC/365/3989
4 P5FEC/367/1705

49 95FEC/364/3025

81P TOTAL PAGES

All reoorts have been reviewed.
Endlnq cash-on-hand as of 12/31/84: S1,639
Outstanding debts owed by the committee as of 12/31/84:
Outstandinq debts owed to the committee as of 12/31/84:

$209,027
S21,595*

* The Committee reported outstanding debts of $9,595 which did not include the
$12,500 owed by the Spicer Committee and reported by the Spicer Committee as
an outstanding debt owed to the Finance Committee.

s

S
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COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (85-8.)

DATE 20FEB86
PAGE 1

PARTY RELATED
---------------------------------------------------------------------------------------------------------------------------- ---------------COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER * OF MICROFILM

COVERAGE DATES PAGES LOCATION

--------------------------------------------------------------------------------------------------------------------------------------------

MINNESOTA INDEPENDENT-REPUBLICAN FINANCE COMMITTEE

1985 APRIL QUARTERLY
JULY QUARTERLY
OCTOBER QUARTERLY
YEAR-END

TOTAL

PARTY QUALIFIED

416,686
515,947
546,074
822,904

2,301,611

395,945
499,267
579,835
776,805

IJAN85 -31MAR85
1APR85 -30JUN85
1JUL85 -30SEP85
1OCT85 -31DEC85

0 2,251,852

ID #C00001313

61 85FEC/372/3407
61 85FEC/379/2652
70 85FEC/390/2931
98 86FEC/399/0833

290 TOTAL PAGES

All reports except the
Ending cash-on-hand as
Outstanding debts owed
Outstandinq debts owed

1985 Year End Report have been reviewed.
of 12/31/85: $ 51,398
to the committee as of 12/31/85: $12,500*
by the committee as of 12/31/85: _(O

*The Committee reports outstanding debts owed to it of $0, which does not include
the $12,500 owed by the Spicer Committee and reported by the Spicer Committee as
an outstanding debt owed to the Finance Committee.
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TELECON

A O achment 2
ANALYST: Mike Tangney

CONVERSATION WITH: Ronald Fischer, Director of Business Operations

COMMITTEE: Minnesota Independent Republican Finance Committee (C00001313)'
DATE: November, 1984

SUBJECT(S): Expenditures made on behalf of Federal candidates
Mr. Fischer telephoned on three occasions with questions concerning how
expenditures for get out the vote phone banks made on behalf of Federalcandidates should be reported. He stated that expenditures of $12,500
each were made on behalf of three (3) Federal candidates who informed
him after being billed for the services that they would be unable toreimburse the committee. In addition, he stated that the candidates
had received the maximum amount allowable in direct contributions and
coordinated expenditures. I advised Mr. Fischer that since there did notappear to be any chance for reimbursement that the expenditures should bereflected as in-kind contributions on Schedule B supporting Line 21 of the
Detailed Summary Page.
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. MUs.L&m treaser

8030 Ceda A&"mooSouth
910omiat.e M SS420

IdentifiUcation umers C00001313

Reforemes 30 Day Post-General Report (10/18/84-11/26/84)

Dear tr. Mullins

O this letter is prpted by the C ission's preliminary
Ir review of the report(s) refereaced above. The review raised

questions concerning certain Information contained in the
* report(s). An itemisation follovas

-4fhhbele 3 of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears toexceed the limits set forth in the Act. The Act

precludes a mwtianedidate oittee from making a
c itribution to a candidate for Federal office in
excess of $5000 per election. (2 U.S.C. *441a(a)) If
you have made an excessive contribution, the Coiission
recommends that you notify the recipient and request a

€" refund of the amount in excess of $5.000. Please
Inform the Commission imediately in writing and
provide a photocopy of your refund request sent to the
recipient. In addition, any refund should appear on a
supporting Schedule A for Line 16 of your next report.

If the contribution(s) in question was incorrectly
reported and/or you have additional information, you
may wish to submit documentation for the public record.

Although the Cmisson may take further legal steps
concerning the excessive contribution(s), your prompt
action in obtaining a refund of the excessive amount
will be taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
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safereboet 50 Day Post-General Report (l0/18/84.11/26/94)

Dear MCI Willies

C Ibis letter is to inform you that as of February 27# 1985#

, the cission bag not eceived your CespWnse to Out rest for

.8d.1tional inforationp dated Febreary Is 3.985. "at notice
geqpstedinfoirmation esseutial to foul public *isc@5GrO Of Your

reiesielection financial activity adto ensurte ooliance with

provyisions5 of the Federal Ulect ioD Ca00sigRf Act (the Act),* A

opy of our original ,e.st is encloed..

if no response is received within fifteen (15) days from the
date of this notice. the CinissiOnS ay obee to initiate audit

or legal *nforceoent action*

if you should have any questions related to this matter,
please contact mike Tangney on our toll-free number (S00) 424

9530 or our local number (202) 523(4048.

Sincerely.

4'John D, Gibson
1/eAssistant staff Director

Reports Analysis Division

Enclosure

-V-- -60
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REPUBLICANS.
SOF MINNESOTA

Frebruary 26., 3963

Mike Tanney. Reports Analyst
Fideral lections C omission
1325 K. St.
Wahington, D.C. 2046)

REFIR ENCE: 30 Day Poot-General Report (10-16-84 to 11-26-84)

Dear Mr. Tangney:

Your letter questions three In-kind contributions In the amoiwt
of $12,500.00 each.

We ran a get-out-the-vote phone bank costing approximately $400,000.
Since there were four (4) types of races involved, each race was
$100,000. We have eight congressional seats in Minnesota so each
Congressional Candidate was assessed $12,500.00 ($100,000 . 8 a $12,500).

On three separate dates I spoke with you and explained that we bad
expected to get paid and even though we billed these three candidates,
no money was received. As I explainod to you, these candidates lost
thc election and were all in debt. The chances of collecting this
money was slim to none.

You recommended that we report these items on line $21 as in-kind
donations.

Since there is virtually no chance of collecting these items, unless

the F.E.C. can bring enough pressure on the candidates, there is no

reas on to dmend oar report at thin tine. Wtv had no choice in this matter.

Sincerely,

nald Fischer
Director of Business Operations
I.D. *CO0001313

M4() (;prlar Ave (..!)tl' 2? 0 r1I('|fltIII)1' K4 .I *.', 8'-' 1441
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FEDERAL ELECTION COMMISSION •
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPOf'r C All: 07

DATE AND TIME OF TRANSMITTAL RAD Referral # 86L-2a, 86L-2b

BY OGC TO THE COMMISSION STAFF' MEMBER
Michele Brown

SOURCE OF MUR: I N T E R N A L L Y G E N F R A T E D

Respondents' Names: Minnesota Independent-Republican
Finance Committee

Jim Mullin, as treasurer
Friends of Spicer Congressional

Committee
Lee R. Refior, as treasurer
Trueman for Congress Committee
Leroy A. Kreitlow, as treasurer
Dave Rued for Congress Committee
Robert A. Janzen, as treasurer

Relevant Statute: 2 U.S.C. §§ 441a(a), 441a(d), 441a(f),
431(9)
11 C.F.R. 106.1, 110.7(b), 110.2(a)

Internal Reports Checked: Minnesota Independent-Republican
Finance Committee

Friends of Spicer Congressional
Committee

Trueman for Congress Committee
David Rued for Congress Committee

MUR 1227
AOs 1978-10, 1978-28, 1978-50

Federal Agencies Checked: None

GENERATION OF MATTER

The Reports Analysis Division referred two related matters

to the Office of General Counsel involving the making of

excessive contributions by a state party committee and the

acceptance of the excessive contribution by a principal campaign

committee.

SUMMARY OF ALLEGATIONS

Referral 86L-2a alleges that Minnesota Independent-
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Republican Finance Committee (the "Minnesota Committee") made

excessive in-kind contributions to three federal candidates for

the 1984 qeneral election. What appears to have happened is that

the Minnesota Committee contracted with Direct Communications

Corporation ("DCC") for a get-out-the-vote phone bank in part to

benefit federal candidates. Accordinq to a memorandum dated

August 16, 1984 from Ronald Fischer, the Director of Business

Operations for the Minnesota Committee, to "Phone Bank Committee"

(see attachments p. 19), the Minnesota Committee estimated the

total cost of the phone bank to be $400,000. The Minnesota

Committee then allocated the cost of the phone bank among all the

candidates who would benefit from it. The memorandum lists seven

candidates and the share of each candidate. The memorandum

states that because the Minnesota Committee had to make payments

under its contract with DCC on August 30, October 6 and October

29, the candidate committees would have to pay one-third of their

share to the Minnesota Committee on August 24, September 30 and

October 23. The payment dates are approximately one week prior

to each date the Minnesota Committee's payments were due to DCC.

The referral. states that three committees, the Friends of

Spicer Congressional Committee (the "Spicer Committee"), the

Trueman for Congress Committee (the "Trueman Committee") and the

Dave Rued for Conqress Committee (the "Rued Committee") did not

pay their share of the costs of the phone bank. Accordinq to Mr.

Fischer, the Minnesota Committee billed the three committees

$12,500 each. After the billing, the committees informed the
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Minnesota Committee that they could not pay the Minnesota

Committee because they lacked funds. Accordinq to the Minnesota

Committee's 1984 Post General Report, the Minnesota Committee

paid DCC for the Spicer Committee's, the Trueman Committee's, and

the Rued Committee's $12,500 shares of the cost of the get-out-

the-vote phone bank. The Minnesota Committee also reported in-

kind contributions of $12,500 to each of the three committees. */ The

Minnesota Committee did not report paying any other candidate

committee's share of the phone bank cost, nor any in-kind

contributions to them for the phone bank. The Minnesota

Committee's reports disclose receipts from the other candidate

committees for the purpose of qetting-out-the-vote. A chart

listing the payments by the other committees and the dates is

included here as attachment 2.

Mr. Fischer told the RAD analyst that the Minnesota

Committee had made the maximum amount of direct contributions and

coordinated expenditures allowed under the Federal Election

Campaiqn Act of 1971, as amended (the "Act" or "FECA"), to each

of the three committees. PAD's review of the National Republican

Congressional Committee ("NRCC") reports revealed that a total of

$37,518.10 in coordinated expenditures had been made to the

Spicer Committee and $40,018.43 to the Trueman Committee, both

less than the $40,400 maximum. The referral states that neither

the NRCC nor the RNC disclosed coordinated expenditures for the

*/ According to Mr. Fischer, he reported this activity as in-
kind contributions based on advice from the RAD analyst.
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Rued Committee. The referral states that the Trueman Committee

received the maximum in contributions from the Minnesota

Committee for the 1984 primary election. For the general

election, the RAD referral includes a chart (attached at p. 6)

listing the Minnesota Committee contributions to each of the

three committees, including the $12,500 in-kind contributions.

The Minnesota Committee contributed a total of $14,052.90 to the

Rued Committee, resulting in an apparent excessive amount of

$9,052.90. The Minnesota Committee contributed a total of

$28,030.84 to the Spicer Committee. RAD subtracted a $353.31

payment from the Spicer Committee to the Minnesota Committee.

The apparent excessive amount for the Spicer Committee,

therefore, is $22,677.53. The Minnesota Committee contributed a

total of $20,215.60 to the Trueman Committee, resulting in an

apparent excessive amount of $15,215.60.

RAD referred the Spicer Committee separately. Originally,

the Spicer Committee disclosed on its 19R4 30--Day Post General

Report an outstanding debt owed to the Minnesota Committee for

"Labels/GOTV Services." On its 1984 Year End Report, the Spicer

Committee changed its reporting. The Committee disclosed the

beginning outstanding balance from the previous report but then

it included a billing adjustment and a payment of $12,500. It

reported the payment as an in-kind contribution, resulting in an

apparent excessive contribution. According to the referral, the

Committee reported the amount as an in-kind contribution based on
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conversations with Mr. Fischer after he had spoken with the RAD

analyst.

FACTUAL AND LEGAL ANALYSIS

In Advisory Opinion 1978-10, the Commission determined,

based on section 106.1 of the Commission's regulations, that the

Kansas Republican Party should allocate the cost of a get-out-

the-vote drive between Federal and non-Federal elections in the

same manner as other qeneral party expenditures. Section 106.1

of the regulations provides that expenditures made on behalf of

more than one candidate must be attributed to each candidate in

proportion to the benefit each candidate is expected to derive.

11 C.F.R. 106.1(a). Based on the information listed in the

August 16th memorandum to the Phone Bank Committee, it appears

that the Minnesota Committee allocated the total cost of the

phone bank among the candidates expected to derive a benefit from

the phone bank. Of the $400,000 total, the Minnesota Committee

allocated $225,000 to "State I-R [Independent-Republicansi ,"

$100,000 to Senator Boschwitz, and $12,500 each to congressional

candidates Spicer, Weber, Frenzel, Trueman, Stanqeland and Rued.

The Minnesota Committee did allocate the cost among the

candidates.

AO 78-10 then concluded that, with respect to an election in

which there are candidates for Federal office, the party

committee need not attribute expenditures for get-out-the-vote

drives unless the drives are made specifically on behalf of a

clearly identified candidate and the expenditure can be directly

attributed to that candidate. 11 C.F.R. 106.1(c)(2). According

to the AO, if the purpose of the drive is to advocate the
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election of a Federal candidate or candidates, then the party

committee must attribute the cost to that candidate or candidates

for limitation and reporting purposes. The AO refers the reader

to sections 441a(a) and 441a(d) of the Act. Por purposes of

section 106.1, "clearly identified" means, among other things,

that the candidate's identity is apparent by unambiguous

reference. 11 C.F.R. 106.1(d) (3).

In this case, the Minnesota Committee billed each Federal

candidate to whom it allocated part of the cost of the qet-out-

the-vote program. Although there is no information at present as

to how the phone bank was run, the fact that the Minnesota

Committee billed the candidates suggests that the purpose of the

drive was to advocate their election. The Minnesota Committee is

required, therefore, to attribute its expenditures to the

candidates. All of the candidate committees except the Spicer

Committee, the mrueman Committee and the Rued Committee paid for

their shares of the proqram.*/ Because the Spicer, Trueman and

Rued Committees did not pay their shares, the Minnesota Committee

paid for them, thus makinq expenditures.

The Act excludes from the definition of expenditure any

"nonpartisan activity designed to encourage individuals to vote

or register to vote." 2 U.S.C. § 431(q) (B) (ii). The

"W/ Although not included in the PAD referral, the facts raise

the question whether payments made by the candidate committees
for services rendered by the Minnesota Committee resulted in
contributions subject to the limitations and prohibitions of the
Act. The Office of Genera] Counsel makes no recommendation
concerning this possibility at the present time. See also AO
1986-14.
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expenditures in this case do not appear to be nonpartisan based

on the fact that the Minnesota Committee allocated part of the

cost of amonq several candidates. The Minnesota Committee's

payments, therefore, apply toward the contribution or coordinated

party expenditure limits. The next question, then, is whether

the Minnesota Committee has exceeded either the contribution or

coordinated party expenditure limits, or both.

Section 441a(d) of the FECA allows the national committee

and a state committee of a political party to make expenditures

in connection with the qeneral election campaiqn of Federal

candidates. 2 U.S.C. S 441a(d) (1) and 11 C.F.R. 110.7(b) (1).

Additionally, a political party committee may make contributions

to candidates and their authorized committees with respect to any

election which, in the aqgregate, total $5,000. 11 C.F.R.

110.7(b) (3); 2 U.S.C. § 441a(a) (2) (A) and 11 C.F.R. 110.2(a) (1).

Accordinq to the RAD referral, Mr. Fischer of the Minnesota

Committee told the RAD analyst that the maximum amount of both

direct contributions and coordinated expenditures allowed under

the Act had been made. RAD's review of the reports revealed

coordinated expenditures from the Minnesota Committee to the

Spicer and Trueman Committees only. The Minnesota Committee made

coordinated expenditures of $37,518.10 to the Spicer Committee

and $40,018.43 to the Trueman Committee. The coordinated

expenditure to the Spicer Committee was $2,881.90 less than the

$40,400 limit, while the coordinated expenditure to the Trueman
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Committee was $381.57 less than the limit. If it is true that no

coordinated expenditures were made on behalf of the Rued

Committee, then the $40,000 limit is still available.

With respect to direct contributions, although Mr. Fischer

said that the Minnesota Committee had made the maximum

contribution to each committee, RAD found that, with respect to

the qeneral election, the Minnesota Committee had contributed

$1,552.90 to the Rued Committee, $15,177.53 to the Spicer

Committee and $7,715.60 to the Trueman Committee. Although the

Minnesota Committee reported the disbursements as in-kind

contributions, the disbursements could be considered either

coordinated party expenditures or in-kind contributions. If the

expenditures are in-kind contributions, the Minnesota Committee

has violated 2 U.S.C. § 441a(a) (2) (A) with respect to each of the

three committees. If the expenditures are coordinated party

expenditures, the Minnesota Committee has violated 2 U.S.C.

S 441a(d) with resoect to the Spicer Committee and the Trueman

Committee. The Minnesota Committee also may have violated

2 U.S.C. 5 441a(d) with respect to the Rued Committee if

Mr. Fischer's statement to the RAD analyst about the Committee

having made the maximum amount of coordinated expenditures to

that Committee is true. This must be determined through an

investiqation.

The Minnesota Committee reported the disbursements on behalf

of the three committees as in-kind contributions. The Office of

General Counsel recommends, therefore, that the Commission
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consider the expenditures to be in-kind contributions. If,

through the investigation, the Minnesota Committee presents

evidence indicating the expenditures were party expendittires,

then the Office of General Counsel will make the appropriate

recommendations to the Commission. Based on the evidence

available at this time, the Office of General Counsel recommends

also the Commission find reason to believe the Minnesota

Independent-Republican Finance Committee and Jim Mullin, as

treasurer, violated 2 U.S.C. § 441a(a) (2) (A).

With respect to the Spicer Committee, its reports show that

the Committee has violated section 441a(f) by accepting the

$12,500 in-kind contribution from the Minnesota Committee. The

Office of General Counsel, therefore, recommends that the

Commission find reason to believe the Friends of Spicer

Congressional Committee and Lee R. Refior, as treasurer, violated

2 U.S.C. § 441a(f).

Accordinq to the RAD referrals, the Trueman Committee and

the Rued Committee did not report the receipt of the $12,500 in-

kind contribution from the Minnesota Committee. The Office of

General Counsel recommends, therefore, that the Commission find

reason to believe the Trueman for Congress Committee and Leroy A.

Kreitlow, as treasurer, and the Dave Rued for Congress Committee

and Robert A. Janzen, as treasurer, violated 2 U.S.C. § 434.

Also, both Committees have violated 2 U.S.C. § 441a(f) by

accepting the in-kind contributions from the Minnesota Committee.

Again, if evidence obtained through the investigation indicates



S 0
-10-

the expenditures were coordinated party expenditures rather than

in-kind contributions, the Office of General Counsel will prepare

a report makinq the appropriate recommendations.

RECOMMENDATIONS

The Office of General Counsel recommends that the

Commission:

1. Open a MUR.

2. Find reason to believe the Minnesota Independent-
Republican Finance Committee and Jim Mullin, as
treasurer, violated 2 U.S.C. § 441a(a) (2)(A).

3. Find reason to believe Friends of Spicer Congressional
Committee and Lee R. Refior, as treasurer, violated
2 U.S.C. § 441a(f).

4. Find reason to believe the Trueman for Congress
Committee and Leroy A. Kreitlow, as treasurer, violated
2 U.S.C. § 434 and S 441a(f).

5. Find reason to believe the Dave Rued for Congress
Committee and Robert A. Janzen, as treasurer, violated
2 TT.S.C. § 434 and § 441a(f).

6. Approve and send the attached letters and Factual and
Leqal Analyses.

Charles N. Steele
General Counsel

Date & awen

Date /n/ _1. Noble

( i, Deputy General Counsel

Attachments
1. RAD Referrals
2. Chart
3. Letter from Ronald Fischer
4. Pages from Reports Filed with the Commission
5. Proposed Letters
6. Proposed Factual and Legal Analyses



FEDERAL ELECTION COMMISSION
V'ASi't, TO 0 C C463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/CIERYL, A. FLEMING

DATE: AUGUST 7, 1986

SUBJECT: OBJECTION TO RAD Ref. 86L-2a, 86L-2b:
FIRST GENERAL COUNSEL'S REPORT
SIGNED AUGUST 5, 1986

The above-named document was circulated to the

Comission on Wednesday, August 6, 1986 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Caommiss oner

Commiss ioner

Co~missioner

Commissioner

Comnmi s si aner

Commissioner

Aik ens

Elliott

Harris

Josef iak

McDonal d

Mc Garry

This matter will be placed on the Executive Session

agenda for Tuesday, August 12, 1986.

x
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Minnesota Independent-Republican
Finance Committee

Jim Mullin, as treasurer
Friends of Spicer Congressional

Committee
Lee R. Refior, as treasurer

Trueman for Congress Committee

Leroy A. Kreitlow, as treasurer

Dave Rued for Congress Committee

Robert A. Janzen, as treasurer

RAD REFERRAL (r
#86L-2a, 86L-2b

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 12,

1986, do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions with respect to the

above-captioned matter:

1. Open a Matter Under Review (MUR).

2. Find reason to believe the Minnesota Independent-

Republican Finance Committee and Jim Mullin, as

treasurer, violated 2 U.S.C. § 441a(a) (2) (A).

3. Find reason to believe Friends of Spicer

Congressional Committee and Lee R. Refior, as

treasurer, violated 2 U.S.C. § 441a(f).

4. Find reason to believe the Trueman for Congress

Committee and Leroy A. Kreitlow, as treasurer,
violated 2 U.S.C. § 434 and § 441a(f).

(continued)



Federal Election Commission Page 2
Certification of RAD Referral

#86L-2a, 86L-2b
August 12, 1986

5. Find reason to believe the Dave Rued for
Congress Committee and Robert A. Janzen,
as treasurer, violated 2 U.S.C. § 434 and
§ 441a(f).

6. Approve and send the Factual and Legal
Analyses attached to the General Counsel's
report dated August 5, 1986.

7. Approve and send the letters attached to the
General Counsel's memorandum dated August 8,
1986.

Commissioners Elliott, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



I FEDERAL ELECTION COMMISSION
WASHINCION, DC .10461 August 20, 1986

Jim Mullin
Treasurer
Minnesota Independent-Republican Finance Committee
8030 Ceder Avenue South
Suite 202
Bloomington, MN 55420

RE: MUR 2221
Minnesota Independent-

Republican Finance Committee
Jim Mullin, as treasurer

Dear Mr. Mullin:

On August 12, 1986, the Federal Election CommissionIV, determined there is reason to believe Minnesota Independent-
%0 Republican Finance Committee and you, as treasurer, violated

2 U.S.C. S 441a(a) (2) (A), a provision of the Federal Election
Campaign Act of 1971, as amended (the "Act"). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed interrogatories, within fifteen days of your receipt of
this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S_ 111.18(d). Upon receipt of the request, the Office of General
Counsel w-T'l make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
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probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
pror to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the'enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Michele
Brown, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

oan D. Aikens
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCrON DC 204hi August 20, 1986

Lee R. Refior
Treasurer
Friends of Spicer Congressional Committee
1539 NE 9th Avenue
Rochester, MN 55904

RE: MUR 2221
Friends of Spicer

Congressional Committee
Lee R. Refior, as treasurerT

Dear Mr. Refior:

cOn August 12, 1986, the Federal Election Commission
determined there is reason to believe Friends of Spicer
Congressional Committee and you, as treasurer, violated 2 U.S.C.

0 5 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended (the "Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed interrogatories, within fifteen days of your receipt of
this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposingan agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
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probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
pror to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the'enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Michele
Brown, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

oan D. Aikens

Chairman

cc: Keith P. Spicer

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
wasHInCtON. DC 20463 August 20, 1986

Leroy A. Kreitlow
Treasurer
Trueman for Congress Committee
405 Division Street
Buffalo, MN 55313

RE: MUR 2221
Trueman for Congress

Committee
Leroy A. Kreitlow

Dear Mr. Kreitlow:

C! On August 12, 1986, the Federal Election Commission
determined there is reason to believe Trueman for Congress

- Committee and you, as treasurer, violated 2 U.S.C. S 434 and
441a(f), provisions of the Federal Election Campaign Act of 1971,
as amended (the "Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed interrogatories, within fifteen days of your receipt of
this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTi-ce of General
Counsel will make recommendations to the Commission either
proposingan agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-



-2-

probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
pror to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the'enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Michele
Brown, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

Aikens
Chairman

cc: Patrick A. Trueman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



fWI,~'\ FEDERAL ELECTION COMMISSION
1~~i.I WASHINGTON, D C 20463 August 20, 1986

Robert A. Janzen
Treasurer
Dave Rued for Congress Committee
527 Board of Trade Building
Duluth, MN 55802

RE: MUR 2221

Dear Mr. Janzen:

on August 12,p 1986, the Federal Election Commission
determined there is reason to believe Dave Rued for Congress
Committee and you, as treasurer, violated 2 U.S.C. 5 434 and

or 441a(f), provisions of the Federal Election Campaign Act of 1971,
as amended (the "Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed interrogatories, within fifteen days of your receipt of
this letter.

in the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be

_pursued. The Office of General Counsel may recommend that pre-
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probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
pror to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the'enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Michele
Brown, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

Joan D. Aikens

Chairman

cc: Dave Rued

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463 August 22, 1986

Lee R. Refior
Treasurer
Friends of Spicer Congressional Committee
1539 NE 9th Avenue
Rochester, MN 55904

RE: MUR 2221
Friends of Spicer

Congressional Committee
Lee R. Refior, as treasurer

-, Dear Mr. Refior:

vThe Commission's letter of August 21, 1986 to your committee
inadvertently referred to interrogatories which were not
enclosed. The Commission has not propounded any interrogatories
to the committee at this time, and we apologize for any
inconvenience that this inadvertent error may have caused.

If you have any questions, concerning MUR 2221, please
contact R. Lee Andersen, the attorney assigned to this matter, at
(202) 376-5690.

-Sincerely,

Charles N. Steele
General nsel

Y De rene Noble
Dputy General Counsel



FEDERAL ELECTION COMMISSION

WASHINCTON. DC 2046.3 August 22, 1986

Jim Mullin
Treasurer
Minnesota Independent-Republican Finance Committee
8030 Ceder Avenue South
Suite 202
Bloomington, MN 55420

RE: MUR 2221
Minnesota Independent-

Republican Finance Committee
Jim Mullin, as treasurer

Dear Mr. Mullin:

The Commission's letter of August 21, 1986 to your committee
inadvertently referred to interrogatories which were not
enclosed. The Commission has not propounded any interroqatories
to the committee at this time, and we apologize for any
inconvenience that this inadvertent error may have caused.

If you have any questions, concerning MUR 2221, please
Ccontact R. Lee Andersen, the attorney assigned to this matter, at

(202) 376-5690.

Sincerely,

Charles N. Steele
General Cpunsel

Zaeri:4d W. Ndble
Deputy General Counsel



pill

FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463 August 22, 1986

Leroy A. Kreitlow
Treasurer
Trueman for Congress Committee
405 Division Street
Buffalo, MN 55313

RE: MUR 2221
Trueman for Congress

Committee
Leroy A. Kreitlow

Dear Mr. Kreitlow:

( " The Commission's letter of August 21, 1986 to your committee
inadvertently referred to interrogatories which were not

Ir enclosed. The Commission has not propounded any interrogatories
to the committee at this time, and we apoloqize for any
inconvenience that this inadvertent error may have caused.

If you have any questions, concerning MUR 2221, please
tcontact R. Lee Andersen, the attorney assigned to this matter, at

(202) 376-5690.

Sincerely,

Charles N. Steele
Gener 1 Counsel

B . Lawrence M. Noble
Deputy General Counsel



FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

August 22, 1986

Robert A. Janzen
Treasurer
Dave Rued for Congress Committee
527 Board of Trade Building
Duluth, MN 55802

RE: MUR 2221

Dear Mr. Janzen:

The Commission's letter of August 21, 1486 to your committee
inadvertently referred to interrogatories which were not
enclosed. The Commission has not propounded any interrogatories
to the committee at this time, and we apologize for any
inconvenience that this inadvertent error may have caused.

If you have any questions, concerning MUR 2221, please
contact R. Lee Andersen, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

Deputy General Counsel
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September 2, 1986

TO: Mr. Charles N. Steele, General Counsel
Federal Election Commission

FROM: Pat A. Bias, Director
Records and Registrat on

RE: Friends of Spicer Congressional Committee (MUR 2221)

Enclosed please find a letter from Mr. Lee R. Refior, the
treasurer of Friends of Spicer Congressional Committee, which was
received by this office.

Since this document concerns a response to a matter
review by your office, I am forwarding it to you to handle
consistent with Commission procedures.

This document has not been microfilmed nor included
computer index. If I can be of further assistance, please
hesitate to contact me.

under
in a manner

in our
do not

cc: Doug Patton
StEphen Duffy

Wtida L ag,, Wm
out"t if KKWg ab K"Wirauau





POPHAM, I,SCHNOBRICH, KAUFMAN &#Y, LTD.
4344 IDS CENTER

MINNEAPOLIS, MINNESOTA 55402

WAYNE G. POPHAM
ROGER W. SCHNOBRICH

DENVER KAUFMAN
DAVID S. DOTY
ROBERT A. MINISH
ROLFE A.WORDEN

G MARC WHITEHEAD
BRUCE D.WILLIS

FREDERICK S. RICHARDS

G. ROBERT JOHNSON
GARY R. MACOMBER
ROBERT S. BURK

HUGH V PLUNKETT, .II
FREDERICK C. BROWN

THOMAS K. BERG
JAMES R. STEILEN
JAMES B. LOCKHART

ALLEN W HINDERAKER
CLIFFORD M. GREENE

D. WILLIAM KAUFMAN

MICHAEL 0. FREEMAN

HOWARD SAM MYERS, [If

THOMAS C. D'AOUILA

LARRY D. ESPEL
JANIE S. MAYERON
THOMAS J. BARRETT

JAMES A PAYNE
DAVID A. JONES
LEE E. SHEEHY
ALAIN FRECON
PATRICIA A. JENSEN

LESLIE GIL LETTE

MICHAEL T NILAN
ROBERI H LYNN
THOMAS M SIPKINF.

ROBERT C MOILANEN
THOMAS F NELSON

THOMA .I R A ADIO

TELEPHONE

612 - 333 -4800
TELECOPIER

612 - 344 - 0603

1240 AM)HOIST TOWER
345 ST. PETER STREET

SAINT PAUL, MINNESOTA 55102
TELEPHONE 612 - 333 • 4878

SUITE 2400
1200 SEVENTEENTH STREET

DENVER, COLORADO 80202
TELEPHONE 303-893-1200
TELECOPIER 303-893-2194

SUITE 300 SOUTH
18O M STR'-ET, N. W.

WASHINGTON, D. C. 20036
TELEPHONE 202-828-5300

TELECOPIER 202-828 -5318

DIRECT DIAL NUMBER

344-0518

DAVID L. HASHMALL

KATHLEEN M. MARTIN

JOHN C. CHILDS

DOUGLAS P. SEATON

THOMAS E. SANNER

BRUCE B.McPHEETERS

GARY D. BLACKFORD

SCOTT E. RICHTER

GREGORY L. WILMES

PAUL J. LINSTROTH
SCOTT A. SMITH

ELIZABETH A. THOMPSON

KEITH J. HALLELAND

MARK N. PETERSON
D RANDALL BOYER

BRIAN N. JOHNSON
TIMOTHY W KUCK

JULIE A. SWEITZER

THOMAS C. MIELENHAUSEN

.. .. : 31'

KATHLEEN A. BLATZ
MICHAEL D.CHRISTENSCIN

J. MICHAEL SCHWARTZ
LARAYE M. OSBORNE

LOUIS P. SMITH
FRANCIS J. CONNOLI Y

BRUCE H LITTLE
MARK F PALMA

RUSSELL S. PONESSA
BRYAN L. CRAWFORD

DAVID K. RYDEN

OWEN E.HERRNSTADt
MATTHEW E. DAMON

OF COUNSEL

FRED L. MORRISON

August 30, 1986

R. Lee Andersen, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street Northwest
Washington, D.C. 20463

Re: MUR 2221

Our File No. 7221-008

Dear Mr. Andersen:

Please find enclosed a Statement of Designation of
Counsel, designating our firm as counsel for the Minnesota
Independent-Republican Finance Committee and Jim Mullin, as
Treasurer, respondent(s) in the above MUR. While I will be the
primary contact on this matter, I expect to be out of the country
for a little more than two weeks while the matter is still likely
to be pending. In my absence, Frank Connolly of our office will
be the contact here.

The notice of determination by the FEC that there is
reason to believe a violation has occurred was received by the
respondent(s) on Monday, August 25, 1986. A response is
currently due, therefore, on Tuesday, September 9, 1986. We are
in the process of attempting to gather relevant facts and copies
of relevant filings, but we have not yet completed that process.
In light of the fact that we are now in the midst of a three-day
weekend and the fact that I have to attend a meeting in
Washington from September 5-9, 1986, 1 respectfully request t



Anderson, Esq.
30, 1986

the respondent(s) in the above MUR
that is, until September 16, 1986,
reason to believe notice.

Please
action is taken

be granted a 14-day extension,
to submit a response to the

let me know at your earliest convenience what
on the extension request.

V y truly yours,

Bruce D. Willis

BDW:cll :045L

Enclosure

pc: Leon Oistad, Chairman
Marge Gruenes, Chairwoman
Jim Mullin, Treasurer
Ron Fischer, Director of Business Operations

Independent-Republicans of Minnesota

R. T,ee
August
Page 2



STATEM-T OF DESIGNATION OF COUNSEL

MUR 2223

NAME OF LOUSEL: Bruce D. Willis. Esq. and Francis J. Connolly, Esq.

ADDRESS: Popham, Haik, Schnobrich.-Kaufman & Doty, Ltd.

4344 IDS Center

Minneapolis. Minnesota 55402

TELEPHONE: (612) 3 3-48 00

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission. M;" +- T _ ,

Finance Committee

Sig ature ' Jim Muilin, Treasurer

RESPONDENT'S NAME:

ADDRESS:

Minnesota Independent-Rep iblican Finance Commnittee,
Jim Mullin, as Treasurer
8030 Cedar Avenue

Suite 202

Bloomington, Minnesota 55420

HOME PHONE:

BUSINESS PHONE:

(612) 448-2763

(612) 854-1446

b at 6.

• |



POPHAM, a,SCHNOBRICH, KAUFMAN &vY, LTOIAND DELIVERED
4344 S CENTER 36

MINNEAPOLIS, MINNESOTA 55402

WAYNE G. POPHAM
ROGER W. SCHNOBRICH

DENVER KAUFMAN

DAVID S. DOTY
ROBERT A, MINISH
ROLFE A. WORDEN

G. MARC WHITEHEAD
BRUCE D. WILLIS
FREOERICK S. RICHARDS

G. ROBERT JOHNSON
GARY R. MACOMRER
ROBERT S. BURm.
HUGH V. PLI.INKr TT,ni
FREDERICK C H.OWN
THOMAS K. BEIo,
JAMES R.STEIIF.N
JAMES B. LOCKIIART
ALLEN W. HINr)E RAKER
CLIFFORD M. GREENE

O.WILLIAM KAUFMAN

MICHAEL 0. FREEMAN
HOWARD SAM MYERS.ITT
THOMAS C D'AOUILA

LARRY 0 ESPEL
JANIE S. MAYERON

THOMAS J. BARRETT
JAMES A PAYNE

DAVID A. JONES
LEE E. SHEEHY

ALAIN FRECON
PATRICIA A. JENSEN

LESLIE GILLETTE

MICHAEL T. NILAN
ROBERT H LYNN
THOMAS M. SIPKINS

ROBERT C. MOILANEN
THOMAS F. NELSON

THOMAS J. RADIO

TELEPHONE

612 -333 -4800

TELECOPIER

612-344-0603

1240 AMHOIST TOWER
345 ST. PETER STREET

SAINT PAUL.MINNESOTA 55102
TELEPHONE 612-333-4878

SUITE 2400
1200 SEVENTEENTH STREET

DENVER, COLORADO 80202
TELEPHONE 303-893-1200
TELECOPIER 303-893-2g14

SUITE 300 SOUTH
1800 M STREET, N. W.

WASHINGTON, 0. C. 20036
TELEPHONE 202-828-5300

TELECOPIER 202-828- 5318

DIRECT DIAL NUMBER

DAVID L. HASHMALL

KATHLEEN M.MARTIN

JOHN C. CHILDS

DOUGLAS P. SEATON
THOMAS E.SANNER

BRUCE B. McPHEETERS

GARY D BLACKFORD
SCOTT E. RICHTER

GREGORY L.WILMES

PAUL I LINSTROTH

SCOTT A. SMITH

ELIZABETH A. THOMPSON

KEITH J. HALLELANO

MARK 1 PETERSON
D RANDALL BOYER

BRIAN N. JOHNSON
TIMOTHY W. KUCK

JULIE A. SWEITZER

THOMAS C MIELENHAUSEN

KATHLEEN A, BLATZ

MICHAEL D. CHRISTENSON

J. MICHAEL SCHWARTZ
LARAYE MOSBORNE

LOUIS P SMITH
FRANCIS I CONNOLLY
BRUCE H IltTLE

MARK F t"Al MA

RUSSEll PONESSA
ftRYAN I rIMAWFORD
DAVID K TrIIEN
OWEN t. IF RRNSTADT
MATTHF W F DAMON

OrD COI) HRRi
FRED) I MORR)ISON

344-0518

September 4, 1986

FEDERAL EXPRESS

R. Lee Andersen, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street Northwest
Washington, D.C. 20463

Re: MUR 2221

Our File No. 7221-008

Dear Mr. Andersen:

I am writing to confirm our telephone conversation
today, in which you told me that you have received notice of our
designation as counsel for the Minnesota Independent-Republican
Finance Committee and Jim Mullin, as Treasurer, respondents in
the above MUR. In my August 30, 1986 cover letter forwarding to
you the Statement of Designation of Counsel, I requested a 14-day
extension for a response to the reason to believe notice. You
told me today that we should be receiving within a few days
confirmation of that extension.

As I pointed out to you when we spoke, there was a
typographical error in my letter to you, in that a 14-day
extension from September 9 is obviously September 23, rather than
September 16. It is my understanding that the extension will be
granted until September 23, 1986.

S:d 91S



R. Lee Andersen, Esq.
September 4, 1986
Page 2

In view of the fact that I will be out of my office from
the afternoon of September 5 until the afternoon of September 9,
I would very much appreciate it if you would let either me or
Frank Connolly of our office know immediately if any of the
foregoing understandings is incorrect.

Thank you for your consideration.

y uyyours,

~iyy
Bruce D. Willis

BDW/njc/0441X

cc: Leon Oistad, Chairman
Marge Gruenes, Chairwoman
Jim Mullin, Treasurer
Ron Fischer, Director of Business Operations

Independent-Republicans of Minnesota



S~ ~FP P ~3 24

September 8, 1986
-o

Ms. Joan D. Atkins -
Chairman X

Federal Election Commission-
Washington, D.C. 20463.

Re: MUR No. 2221 Request for extension of time.

Dear Ms. Atkins:

On August 28, 1986 1 received a letter from you along with a
copy of General Counsel's Factual and Legal Analysis regarding
the above. These materials were sent to the former address of
the Trueman For Congress Committee and forwarded to me by the
post office. While the materials were addressed to my former

.0 treasure, I am representing my committee in this and all matters
dealing with the committee since the election nearly two years
ago. Therefore, the post office routinely forwards all mail
addressed to the committee to my current address which I have
previously given to the Federal Election Committee. That is as
follows:

Patrick A. Trueman
2907H South Woodley
Arlington, Va. 22206

Please have all future mail in this matter referred to this
address.

I hereby request an additional fourteen days to submit my reply
in this matter. My reply was to be filed 15 days from the date I
received your letter, August 28. Therefore, I request an
extension until September 26, 1986.

An extension of time is needed because I am seeking affidavits
from four individuals who have knowledge in this matter. These
individuals live out of my area and I am relying on the mail for
an exchange of documents and this takes longer than the 15 days
allowed. Also, the records of the Trueman For Congress Committee
are with an individual in Minnesota who is has been away from her
home, where the records are kept, since the date the materials
sent from you were received. I need to review various materials,



such as our bank records, before I can prepare a response.
will be able to review the materials for the first time on
September 9, 1986.



FEDERAL ELECTION COMMISSION
WASHIN;ION. DC 20463 September 15, 1986

Bruce D. Willis, Esquire
Popham, Haik, Schnobrich, Kaufman & Doty, LTD
4344 IDS Center
Minneapolis, Minnesota 55402

Re: MUR 2221
Minnesota Independent Republican

Finance Committee
Jim Mullin, Treasurer

Dear Mr. Willis:

This is in reference to your letter dated August 30, 1986,
requesting an extension of 14 days to respond to the Commission's
Notice of Complaint. After considering the circumstances
presented in your letter, the Commission has determined to grant

o you your requested extension. Accordinqly, your response will be
due on September 23, 1986.

If you have any auestions, please contact Lee Andersen, the
attorney assiqned to this matter at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

Y: Lawrence M. Noble
Deputy General Counsel



FEDERAL ELECTION COMMISSION
WASHIN( TON DC .2046 September 15, 1986

Friends of Spicer Congressional Committee
Lee R. Refior, Treasurer
633 20th Street, N.E.
Rochester, MN 55904

Re: MUR 2221
Friends of Spicer Congressional

Committee
Lee R. Refior, Treasurer

Dear Mr. Spicer:

This is in reference to your letter dated August 30, 1986,
requesting an extension of 14 days to respond to the Commission's
Notice of Complaint. After considering the circumstances
presented in your letter, the Commission has determined to grant
you your requested extension. Accordingly, your response will be

0due on September 26, 1986.

If you have any questions, please contact Lee Andersen, the
attorney assigned to this matter at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D" 2044 September 15, 1986

Trueman for Congress Committee
Patrick A. Trueman
2907H South Woodley
Arlington, VA 22206

Re: MUR 2221
Trueman for Congress Committee
Leroy A. Kreitlow, Treasurer

Dear Mr. Trueman:

This is in reference to your letter dated September 8, 1986,
requesting an extension of 14 days to respond to the Commission's

CNotice of Complaint. After considering the circumstances
presented in your letter, the Commission has determined to grant
you your requested extension. Accordingly, your response will be

O0 due on September 26, 1986.

r If you have any questions, please contact Lee Andersen, the
attorney assiqned to this matter at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

BY: Lawrence M. Noble
Deputy General Counsel
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REGAN, KUNARD, BARNETT & KAKELDEY, LTD. 86 SEP15 PI2: 49
Artornns at Lau, . .

226 North Broad Street
P.O. Box 3008

Mankato, MN 56002-3008

R, Michiel Regan Telephone (507) 345-7722
Marlin R. Kunard Mapleton Office 524-3812
6ar' [), Blarnett
Richard 11. Kakelde-,,
Walter .1 Gtesm', III

Sept,mlir I I , 1986

cJ,

leeC And , rso"
()ffi(' , of (;4nera[ Counsel
lederiil Elect-ion Division
Washi ngtin, DC 20463

R E: NIUR 2"221
(11O file: 86-1429
Friends of Spicer Congressional Committ-ee/Lee R. Ref-or as Treasurer

Dea r Mr. Anderson:

Please be advised that I wil.1 be representing Friends of Spice r Congressional
CommittLee and Mr. Refior, as Treasurer, in the above-referenced matter.

We are in th.e process of gat-hering factual information concerning the allegations.

As soon as I receive that- information, I will know whether it is appropriate to
defend in the matter or enter into conciliation.

F would like a reasonable extension of time within which to respond to the atlega-
ions. f woul-d like until Friday, September 26, 1986, to respond.

I i ease -'On tiact me t n let me know i f the extension wi 1 1 or wi II not be grante d

Iurt her, I am enclosing the completed Statement of Designation of Counsel.

Ilcank VOn.

S i icere I y,

R'( ,AN, KUNARI), BARNI,\ fFT & K,\KILI)I' LTI)

'al It er Iates

c: Lee e i or



04
STATEMENT OF DESIGNATION OF COUNSEL

MUR 2221

NAME OF COUNSEL: WaIat (,i J. Gates, I I l

ADDRESS: Attorney it Law

226 North Broad St.

). (). BOX 3(08, MAnkatu, MN 5 .)-'3()08

TELEPHONE: (507) 345-7722

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

September 1.1, 1980
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signat e

Lee N. Refior

033 20Lh SL. N

Rochester. %IN 550,,04

(507) 285-949')

(507) 280-o() - 0

*00



IJECT DAVE

UR CONGRESSMAN
333 WEST SUPERIOR STREET 0 DULUTH, MINNESOTA 55802 e 218/727-5707

September 15, 1986

Charles N. Steele, General Counsel
Federal Election Commission
Washington, DC 20463

R: MUR 2221

Dear Mr. Steele:

I received on September 8, 1986 your August 20 and August 22
letters indicating a possible violation of the Federal Election
Campaign Act of 1971.

We believe that no action should be taken against me and the Rued
for Congress Committee. Even if the Rued for Congress Committee
received a $12,500 contribution in the form of coordinated
expenditures from the Independent-Republicans of Minnesota, that
would still be far less than the $40,000 limit. The only other
coordinated expenditures that we received in 1984 totaled
approximately $5,000.

Mr. Ron Fischer from the Independent-Republicans of Minnesota
recently promised to inform the Rued for Congress Committee of
the total amount of coordinated expenditures provided to the Rued
for Congress Committee in 1984. At that time we will be able to
amend our 1984 report to reflect the coordinated expenditures we

h" received.

Page five of the "General Counsel's Factual and Legal Analysis"
states, "Al thouqh the Minnesota Committee reported the
dispursement s as in-kind cont ributions, the dispursements could
be considered either coordinated party expenditures or in-kind
contributiors." Therefore, this $12,500 contribution could be
added t o the approxim:ate $5,000 coordinated expenditure
contribution and the Rued for Conoress Committee would have
received less than one-half of the l imit.

Therefore, I pronose that when the Independent-Republicans of
Minnesota inform the Rued for Concress Committee of the total
amount contributed in 1984, then we will amend the appropriate
reports to reflect such exrenditures. We respectfully request
all other actionps aQainst the Rued for Congress Comiittee be
ceased.

If you have anN' other questions, please contact me or Dave Rued's
campaiqn manaaex and current treasurer, W. Paul Otten, at the
above address instead of the forme. Dulutl address.

Si ncerelv,

Robert A. ,anzen

N J/md



POPHAM,*RK, SCHNO3RICH, KAUFMAN & *TY, L1Mh
4344 IDS CENTER WARD, DELIVERED

MINNEAPOLIS, MINNESOTA 55402 -) .( 'J
Tr LF- pHN [ e.Jr

WAYNE G.POPHAM
ROGER W. SCHNOBRICH

DENVER KAUFMAN
DAVID S. DOTY
ROBERT A. MINISH
ROLFE A. WORDEN

G. MARC WHITEHEAD

BRUCE D.WILLIS
FREDERICK S. RICHARDS

G. ROBERT JOHNSON
GARY R, MACOMBER
ROBERT S. BURK

HUGH V. PLUNKETT. I1
FREDERICK C BROWN

THOMAS K. BERG
JAMES R. STEILEN
JAMES B. LOCKHART

ALLEN W. HINDERAKER

CLIFFORD M. GREENE

D. WILLIAM KAUFMAN

MICHAEL 0. FREEMAN
HOWARD SAM MYERS,i1
THOMAS C. D'AOUILA

LARRY D. ESPEL
JANIE S. MAYERON

THOMAS J. BARRETT
JAMES A. PAYNE
DAVID A. JONES
LEE E.SHEEHY
ALAIN FRECON
PATRICIA A. JENSEN

LESLIE GILLETTE

MICHAEL T. NILAN

ROBERT H LYNN
THOMAS M. SIPKINS

ROBERT C MOILANEN
THOMAS F. NELSON

THOMAS J. RADIO

612 -333 -4800
TELECOPIER

612- 344- 0603

IZ40 AMHOIST TOWER
345 ST PETER STREET

SAINT PAUL, MINNESOTA 55102
TELEPHONE 8512 333-4878

SUITE 2400
1200 SEVENTEENTH STREET

DENVER. COLORADO 80202
TELEPHONE 303-893-1200
TELECOPIER 303-893-2194

SUITE 300 SOUTH
1800 M STREETN.W.

WASHINGTON, D. C. 20036
TELEPHONE 202-828-5300

TELECOPIER 202-828- 5318

DIRECT DIAL NUMBER

DAVID L. HASHMALL

KATHLEEN M. MARTIN

JOHN C. CHILDS

DOUGLAS P. SEATON

THOMAS E. SANNER

BRUCE B McPHEETERS
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KATHLEEN A. BLATZ
MICHAEL D. CHRISTENSON

J. MICHAEL SCHWARTZ
LARAYE M.OSBORNE
LOUIS P. SMITH

FRANCIS J. CONNOL IY

BRUCE H. LITTLE
MARK F. PALMA
RUSSELL S. PONESSA
BRYAN L. CRAWFORD
DAVID K. RYDEN
OWEN E. HERRNSTADT

MATTHEW E. DAMON

Or COUNSEl

FRED L. MORRISON

344-0518

September

FEDERAL EXPRESS

22, 1986

-U
CA )

R. Lee Andersen, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: M.U.R. 2221

Our File No. 7221-008

Dear Mr. Andersen:

I am responding on behalf of the the Minnesota Independent-
Republican Finance Committee (the "Minnesota Committee"), and
Jim Mullin, its Treasurer, respondents in the above Matter Under
Review.

I will state at the outset that it has not yet been
possible to collect all of the information necessary in order to
respond fully, but I will set forth the facts as we currently
understand them, in light of the existing deadline for a response.

Summary of Allegations

The essence of the General Counsel's Factual and Legal
Analysis is that the Minnesota Committee may have made either



1 00
R. Lee Andersen, Esq.
September 22, 1986
Page 2

excess contributions to three federal candidates in 1984, in
violation of 2 U.S.C. Section 441a(a)(2)(A), or may have exceeded
permissible coordinated party expenditure limitations with
respect to two of those candidates, in violation of 2 U.S.C.
Section 441a(d).

Facts

In connection with the 1984 election, the Minnesota
Committee coordinated a phone bank effort, which was divided into
two parts: the first, and more time consuming and therefore more
expensive, was a candidate preference program; the second was a
get-out-the-vote effort urging voters to vote on election day.
(Fischer Affidavit, J1 2.)

The Minnesota Committee contracted with Direct
Communications Corporation ("DCC") for the performance of the
phoning services. The estimated total cost of the phone bank,
including both the candidate preference element and the
get-out-the-vote element, was $400,000. Approximately $390,000
of the $400,000 was reasonably attributable to the candidate
preference program and the balance to the get-out-the-vote
effort, since, the latter used volunteer phoners. (Fischer
Affidavit, 11 3.) A formula for funding the phone bank was
prepared, which required, as far as federal candidates are
concerned, payment by a U.S. Senatorial candidate in the amount
of $100,000 and payments by each of six U.S. House candidates of
$12,500. The formula was for the purpose of funding the phone
bank only. Since it was not anticipated that the phone bank
would involve either contributions in kind to candidates or
coordinated expenditures on behalf of candidates, no detailed
analysis of the relative "benefit" to each candidate was
undertaken. Indeed, in light of the demographics of the six
Congressional districts involved, it would be difficult to
establish that the "benefit" to each of the House candidates was
the same, although their funding shares were identical.

In any event, allocated funding shares were paid by the
committees of all candidates save the three that are the subject
of this inquiry: the Friends of Spicer Congressional Committee
(the "Spicer Committee"), the Trueman for Congress Committee (the
"Trueman Committee"), and the Dave Rued for Congress Committee
(the "Rued Committee"). None of those committees has to date
paid any of the $12,500 funding allocation assigned to it. All
three of those candidates lost in the 1984 general election, and
all three of those committees wound up with deficits.



R. Lee Andersen, Esq.
September 22, 1986
Page 3

Since the Minnesota Committee was contractually obligated
to pay DCC, it made full payment for the phone bank. In
connection with the preparation of the Minnesota Committee's
30-day post-general election report, the Director of Business
Operations of the Minnesota Committee contacted the Reports
Analyst at the FEC with whom he regularly dealt to discuss
appropriate reporting of the unpaid funding shares of the Spicer
Committee, the Trueman Committee, and the Rued Committee.

The Reports Analyst told the Director of Business
Operations for the Minnesota Committee that since there was
little or no chance of collecting the funding allocations of
$12,500 each from the three committees involved here, the
Minnesota Committee should report contributions in kind of
$12,500 to each of those committees. The Minnesota Committee
erroneously followed that advice in its FEC filing, giving rise
to this matter.

Analysis

The General Counsel's Legal Analysis points out that
11 C.F.R. 106.1(a) requires that expenditures made on behalf of
more than one candidate be attributed to each candidate in
proportion to the benefit each candidate is expected to derive.
The General Counsel also notes that Advisory opinion 1978-10
concludes that, with respect to an election in which there are
candidates for federal office, a party committee need not
attribute expenditures for get-oult-the-vote drives unless the
drives are made specifically on be(half of a clearly identified
candidate and the expenditure can be directly attributed to that
candidate. See also 11 C.P.R. 1 00.1(c)(2).

As noted above, at the tiefunding allocations for the
phone bank coordinated by the Minnesota Committee were
established, it was not anticipated that there would be party
expenditures of any kind for or contributions to any federal
candidate in connection with the phone bank. As also noted
earlier, most of the phone bank contract involved a voter
identification effort which did not advocate the election of any
candidate. Because of its contractual obligations, the Minnesota
Committee paid the cost of the phone bank and intended to carry
the three unpaid funding allocations as receivables, until it was
advised by FEC personnel to report them as in-kind
contributions. (See attached Affidavit of Ronald Fischer) The
Minnesota Committee intends to amend its filing to show those
amounts still due and owing from the three committees in
quest ion.



R. Lee Andersen, Esq.
September 22, 1986
Page 4

The Minnesota committee is now, and was in 1984, registered
as a multi-candidate committee with the FEC. The Minnesota
Committee had, therefore, a $5,000 contribution limitation for
each of the three candidates here in question for the primary
election, as well as a $5,000 contribution limitation for each
for the general election. The 1984 primary election in Minnesota
was held on September 11, 1984. (Fischer Affidavit, 11 7(c).)
The General Counsel's Factual and Legal Analysis in this matter
appears to assume that all contributions made by the Minnesota
Committee and by local party units in Minnesota were
contributions by the Minnesota Committee and were all general
election contributions. That is not true. As shown by the
attached Affidavit of Ronald Fischer, as well as the filings of
the three committees in question, some of the contributions by
the Minnesota Committee and local party units were primary
election contributions, some of the contributions were general
election contributions, and with the exceptions noted in the
attached affidavit, the Minnesota Committee was not aware of
local party unit contributions to the three committees until a

review of the candidate filings was undertaken in connection with
this matter.

The local party units that made contributions to the three
candidates in question here are "funded" by the Minnesota
Committee only in the sense that funds raised by or in such local
party units are forwarded to the Minnesota Committee, and the
Minnesota Committee returns a percentage of those funds back to
the local party units, pursuant to a pre-arranged formula.
(Fischer Affidavit, 1 8.)

In any event, it appears that in some instances the filings
of the Minnesota Committee were inaccurate, in some instances the
filings of the three candidate committees were inaccurate, and
the totals appearing in the General Counsel's Factual and Legal
Analysis are inaccurate. The Minnesota Committee is obviously
eager to cooperate in resolving this matter. However, the
Minnesota Committee does not believe that it should be penalized
for having following FEC staff advice regarding the reporting of
unpaid funding allocations for the 1984 phone bank. Those
funding shares were acknowledged at the time as obligations to
the Minnesota Committee owed by the three candidate committees in
question and are amounts still owed to the Minnesota Committee by
the three candidate committees.

The General Counsel's Factual and Legal Analysis in this
matter indicates on page 3 that a review of the National
Republican Congressional Committee ("NRCC") reports reveals that



R. Lee Andersen, Esq.
September 22, 1986
Page 5

a total of $37,518.10 in coordinated expenditures had been made
to the Spicer Committee and $40,018.43 to the Trueman Committee.
On page 6 of the same document, the General Counsel indicates
that "[tihe Minnesota Committee made coordinated expenditures of
$37,518.10 to the Spicer Committee and $40,018.43 to the Trueman
Committee." In fact, apart from the ultimate treatment of the
unpaid phone bank funding allocations, the Minnesota Committee
made a coordinated expenditure on behalf of the Spicer Committee
only in the amount of $5,651 and a coordinated expenditure on
behalf of the Rued Committee in the amount of $1,552.90, both of
which were erroneously reported as in-kind contributions. Of its
coordinated expenditure limitations, the Minnesota Committee
assigned to the NRCC $19,500 for the Trueman Committee and
$14,5000 for the Spicer Committee. No assignment was made of the
Minnesota Committee's coordinated expenditure limitation for the
Rued Committee. (Fischer Affidavit, J1 9 and attachments.) To
the extent that coordinated expenditures in excess of the
assignments may have been made, that also is a matter for which
the Minnesota Committee should not be penalized.

s spectfully 
submitted,

ruce D. Willis

BDW/dnd/0537X
cc: Leon Oistad, Chairman,

Independent-Republicans of Minnesota
Marge Gruenes, Chairwoman,
Independent-Republicans of Minnesota

James Mullin, Treasurer,
Independent-Republicans of Minnesota

Ronald Fischer, Director of Business Operations,
Independent-Republicans of Minnesota

I



AFFIDAVIT OF RONALD FISCHER

STATE OF MINNESOTA )
) SS

COUNTY OF HENNEPIN )

Ronald Fischer, being first duly sworn, deposes and states

that:

1. I am now, and I have been since 1975, the Director of

Business Operations for the Minnesota Independent-Republican Party,

and its finance arm, the Minnesota Independent-Republican Finance

Committee (the "Minnesota Committee").
-r

2. In 1984, the Minnesota Committee contracted with

Direct Communications Corporation ("DCC") for a phone bank. The

bulk of the contract involved the use of paid supervisors and

o phoners for a candidate preference program. The candidate

preference program did not advocate the election of any candidate,

although candidates of both major political parties were mentioned

by name. The contract also called for the provision of paid

supervisors for volunteer phoners for an election day

get-out-the-vote effort. The get-out-the-vote phoning urged voters

to vote on election day. There were likely occasions on which

voters were urged to vote for "Republican candidates," and I believe

there were probably occasions on which phoners would identify

Republican candidates by name if asked by the voter.

3. The estimated cost of the contract with DCC was

$400,000. Approximately $390,000 of the $400,000 was reasonably

attributable to the candidate preference program and the balance to



paid supervisors for the volunteer get-out-the-vote phoning. The

cost was allocated among the Minnesota Independent-Republican Party

and seven federal candidates. A U. S. Senatorial candidate was

allocated $100,000 for funding purposes, and each of six candidates

for the U. S. House of Representatives was allocated $12,500 for

funding purposes. No detailed analysis of the "benefit" to any

individual candidate was made, since it was not anticipated that any

contribution in kind or coordinated expenditure to any candidate

would be involved.

4. The Minnesota Committee billed the committees of the

federal candidates in installments during the course of the voter

identification phoning. All candidate committees paid their funding

allocations except for the Friends of Spicer Congressional Committee

1O (the "Spicer Committee"), the Trueman for Congress Committee ("the

fl "Trueman Committee"), and the Dave Rued for Congress Committee (the

S"Rued Committee"). The funding allocation of $12,500 for each of

those three committees remains unpaid.

5. Shortly after the 1984 general election, I received a

telephone call from the Treasurer for the Spicer Committee, who told

me that the Spicer Committee wanted to close its accounts and

terminate. I discussed the matter with Mike Tangney, the Reports

Analyst with the Federal Election Commission with whom I regularly

dealt. I also discussed the matter with Roberto Garcia, the Reports

Analyst with the Federal Election Commission who, as I understood

it, audited the reports of Minnesota federal candidates. I

understood both to tell me that the Minnesota Committee should

-2-



report the three unpaid funding allocations of $12,500 as

contributions in kind to those three candidates. I understood that

the three committees would then attempt to neqotiate some sort of

settlement of the obligations, which settlements would have to be

approved by the FEC.

6. In accordance with my understanding of the direction

given to me by the FEC, the unpaid phone bank funding allocations

were reported as contributions in kind to the three candidates on

the 30-day post-general election report that was submitted on or

about December 1, 1984.

7. 1 have reviewed the FEC filings of the Minnesota

Committee, the Spicer Committee, the Trueman Committee, and the Rued

Committee, as well as other records of the Independent-Republican

Party of Minnesota and the Minnesota Committee. I also have

information from the General Counsel's analysis regarding the

reports of the National Republican Congressional Committee

("NRCC"). My review of those records indicates the following:

a. The Minnesota Committee was in 1984, and had been for

many years preceding 1984, registered as a multi-candidate

committee with the FEC.

b. In 1984, the Minnesota Committee made a direct

contribution of $3,500 to the Trueman Committee on

September 20, 1984, for the general election. The

Minnesota Committee also authorized in writing a primary

election contribution to the Trueman Committee of $5,000,

to be made by the Sixth District Congressional Committee

-3-



from funds transferred to the Sixth District Committee by

the Minnesota Committee. That contribution was made on

May 6, 1984. No other direct contributions were made by

the Minnesota Committee to any of the three candidate

committees in question in this matter.

C. The 1984 primary election in Minnesota was held on

September 11, 1984.

d. The Minnesota Committee wrongly reported as an in-kind

contribution to the Rued Committee an expenditure of

$1,552.90 on September 13, 1984, which should have been

reported as a coordinated expenditure.

e. The Minnesota Committee wrongly reported as an in-kind

contribution to the Spicer Committee an expenditure of

$5,651, which should have been reported as a coordinated

expenditure.

f. The Rued Committee filing shows a primary election

contribution from the Eighth Congressional District

Committee of $5,000, made on June 11, 1984. The Rued

Committee filing also shows that ten contributions ranging

from $50 to $500 and totaling $1,849.19 were received by

the Rued Committee from various local Republican committees

in Minnesota for the 1984 general election. The Minnesota

Committee itself made no direct contributions to the Rued

Committee for either the primary or general election, and

in fact was not aware of local committee contributions

until candidate filings were reviewed in connection with

this matter.

-4-



g. A review of the Spicer Committee filings shows a total

of $3,950 in contributions from six local party units for

the primary election, and contributions totaling $5,900.95

from 14 local party units for the general election. The

Minnesota Committee itself made no direct contributions to

the Spicer Committee and did not know of the local party

unit contributions until the Spicer Committee filings were

reviewed in connection with this matter.

h. In addition to the $5,000 pre-primary contribution to

the Trueman Committee already described, and the $3,500

general election contribution to the Trueman Committee from

the Minnesota Committee already described, the Trueman

Committee reported receiving a total of $350 in general

election contributions from two local party units. The

Minnesota Committee did not know of local committee

contributions to the Trueman Committee until the Trueman

Committee fihlngs were reviewed in connection with this

matter.

i. I do not have access to the books and records of the

three committees in question. I do not know if the

committees properly allocated contributions between the

primary and general election. On information and belief,

each of the three committees was in debt after the primary

election. It is possible that contributions made after the

primary election were designated as primary election

contributions, but in one or more instances designated as

general election contributions.

-5-



8. The local party units that made contributions to the

three candidate committees in question received "funding" from the

Minnesota Committee only to the extent that the Minnesota Committee

returns to each such local party unit a percentaqe of the funds

raised by or in such local party unit, pursuant to a pre-arranged

formula.

9. As shown on the attached letters, the Minnesota

Committee assigned to the NRCC $19,500 of its coordinated

expenditure limitation for the Trueman Committee and $14,500 of its

coordinated expenditure limitation for the Spicer Committee. No

assignment of the Minnesota Committee's coordinated expenditure

limitation for the Rued Committee was made.

Ronald fischer

Subscr* ed and sworn to before me

this 2'2/d day of September, 1986.

Notary Public

0539X

Wo I on

-6-



* 0
- INDEPENDENT

REPUBLICANS
.OF MINNESOTA

July 31, 1984

The Honorable Guy Vander Jagt
National Republican Congressional Committee
320 First Street, S.E.
Washington, D.C. 20003

Dear Congressman Vander Jagt:

By this letter the Independent-Republicans of Minnesota authorizes the National
Republican Congressional Committee to serve as the agent of the Independent-
Republicans of Minnesota for the purpose of making coordinated expenditures
pursuant to 2 U.S.C. 441(a) (d) (3).

Your Committee is authorized to make these expenditures on behalf of the
Independent-Republicans of Minnesota in connection with the general election
campaign of Congressional candidate Pat Trueman of the Sixth Congressional
District.

Under 441(a) (d) (3) you may spend, on behalf of the Independent-Republicans
of Minnesota, $19,500.00 for Congressional candidate Pat Trueman.

Leon Oistad
State Chairman
Independent-Republ icans
of Minnesota

MargfZ e~s
State Chairwoman
Independent-Republicans
of Minnesota

cc: Bob Peterson, Sixth District Chairman
Barb Sykora, Sixth District Chairwoman
Rob Floe, Campaign Manager, Trueman for Congress

8030 Cedar Ave., Suite 202 e Bloomington, MN 55420 * (612) 854-1446 4 S.



INDEPENDI T
REPUBLICANS

A OF MINNESOTA
August 2, 1984

The Honorable Guy Vander Jagt
National Republican Congressional Committee
320 First Street, S.E.
Washington, D.C. 20003

Dear Congressman Vander Jagt:

By this letter the Independent-Republicans of Minnesota authorizes
the National Republican Congressional Committee to serve as the agent
of the Independent-Republicans of Minnesota for the purpose of making
coordinated expenditures pursuant to 2 U.S.C. 441 (a) (d) (3).

Your Committee is authorized to make these expenditures on behalf of
the Independent-Republicans of Minnesota in connection with the

O general election campaign of Congressional candidate Keith Spicer of
the First Congressional District.

Under 441(a) (d) (3) you may spend, on behalf of the Independent-
Republicans of Minnesota, $14,500.00 for Congressional candidate
Keith Spicer. We have already committed $5,000.00 and therefore
authorize less than the maximum.

Leon Oistad Marge Gruenes
State Chairman State Chairwoman
Independent-Republicans Independent-Republicans
of Minnesota of Minnesota

cc: Dr. Charles Zupfer, First District Chairwoman
Lora Schwartz, First District Chairwoman
Joyce Bagne, Campaign Manager, Friends of Spicer Congressional
Campaign

II~ 8030 Cedar Ave., Suite 202 * Bloomington, MN 55420 9 (612) 854-1446
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MUR 2221

NAME OF COUNSEL: Patrick A. Trueman

ADDRESS: 2907 H. South Woodley

Arlington, Va. 22206

TELEPHONE: 202-633-3465

The above-named individual is hereby designated as my -

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

9-10-86 ,. L ,
Date Signature

RESPONDENT'S NAME:

ADDRESS:

sai'~e - I' iL \(
9 ~ / t -,

HOME PHONE:

BUSINESS PHONE:
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Patrick A. Trueman
2907H South Woodley

Arlington, Virginia 22206

September 26, 1986

Ms. Joan D. Atkins
Chairman _
Federal Election Commission
Washington, D.C. 20463

Re: MUR No. 2221 0

Dear Ms. Atkins:

No action should be taken against either the Trueman for Congress
Committee (the Committee) or Mr. Leroy Kreitlow as Treasure in
the above for the following reasons:

Papers received from the FEC indicate that the Committee may be
charged with accepting and failing to report an in-kind
contributions from the Minnesota Independent-Republican Party.
It should be noted at the outset that the Committee has always
reported the matter involved on it's FEC Reports. It has always
treated (and reported) it as a debt rather than an in-kind
receipt. This is because it was the understanding of the
Committee that it had received the maximum allowed from party
sources and could not receive anymore. The amount reported by
the Committee was $4215.60 rather than $12,500 for reasons that
will be made clear from the facts outlined below.

As the enclosed affidavits make clear, none of the principals
associated with the Committee, the Campaign Manager, the
Treasurer, nor the candidate, contracted with the Minnesota
Independent-Republican Party or the Minnesota Independent-
Republican Finance Committee for payment of the $12,500 (or for
any amount) involved in this matter.

Nor were the principals (or anyone in the Committee) informed by
anyone representing the Minnesota Independent-Republican Party or
the Minnesota Independent-Republican Finance Committee that it
would be billed for the get-out-the-vote phone bank effort prior
to the time bills for the effort were received by the Committee.

The Committee expected to pay something for lists we received
which were generated by the phone bank effort. That is because
it had purchased lists from various sources and was used to
paying for them. However, it could not be expected to know that
the cost for names generated by the phone bank effort would be



far in excess of amounts the Committee paid for purchasing
various voter lists from the Minnesota Independent-Republican
Party and other sources at other times during the campaign.

Bills for the phone effort arrived late in the campaign and some
on the Committee have indicated that it is their recollection
that some of the bills for the effort did not arrive until after
the campaign ended. A three payment schedule was not set up with
the Committee as is implied on page 2 of The General Counsel's
Factual and Legal Analysis.

Minnesota Independent-Republican Party officials were contacted
by the Committee for an explanation of the bills as soon as the
first bills arrived and only then was the Committee made aware
that it was expected to pay an allocated share of the phone bank
effort. The recollection of the Committee is that this was very
late in the campaign, most likely in October of 1984. The
Committee, following receipt of the first bills, protested to the
Minnesota Independent-Republican Party about the fact that it was
not informed, prior to being billed, that a portion of the phone
effort would be allocated to the Committee.

The Committee reported on it's FEC Report a debt to the
"Independent- Republican Party of Minnesota" of $4215.60 which is
the total of the first bill or bills received by the Committee.
As bills continued to arrive, the Committee, treated them as
illegitimate because the allocation of the phone effort was never
agreed to by the Committee. Because these later bills were
considered illegitimate, they were not reported on the
Committee's FEC Report.

The Committee still owes debts and, thus, has not closed out it's
fund raising effort and filed it's termination report with the
FEC. The Committee would be willing to pay a reasonable sum for
the approximate amount it benefited by the phone bank effort.
The Committee does not believe, however, that it benefited in the
amount of $4215.60 for the phone bank effort. It believes that it
should be allowed to pay a far more reasonable amount. Certainly
it did not receive a benefit of $12,500 by the effort. Because
it did not contract to pay that amount, the $12,500 should be
treated as only an arbitrary figure and not as an indication of
benefit received.

Earlier this year I contacted the FEC Reports Analyst for
Minnesota districts to explain that the Committee showed a debt
of $4215.60 to the Minnesota I-R Party but the Committee did not
believe that it owed that amount because it neither contracted
for it nor benefited by that amount from the phone bank effort
involved. I asked how we should handle this debt before the FEC.
His advice was to indicate in a letter to the FEC what we paid as
settlement of the debt and explain the circumstances of the debt
at the time we are closing out the Committee and ask for approval



of the settlement. This the Committee intended to do at the
appropriate time.

Therefore, while it has been the intention of the Committee to
pay only a portion of the amount reported because of the reasons
indicated above and in the accompanying affidavits, the Committee
did not avoid reporting on it's FEC Report a debt owed to the
Minnesota I-R Party or ever intend to avoid following any FEC
laws and regulations with respect to the debt.

It should be relevant to the FEC in it's consideration of this
matter that three Minnesota congressional committees, Trueman
Committee, Spicer Committee, and Rude Committee were not told by
the Minnesota Party or Finance Committee of the allocation of
the phone effort involved until after being billed. I am aware
that the Spicer Committee has or will inform the FEC of this in
response to a similar letter received by that Committee to the
one received by the Trueman Committee. Also, in the attached
affidavit of Patrick Trueman, I indicate that I was informed by
the campaign manager for the Rude Committee that it had no
knowledge that the cost of the phone effort would be allocated to
it prior to being billed. These three committees were for first
time challanger candidates and their committees had no knowledge
from previous campaigns that the Minnesota I-R Party allocated
the cost of it's phone effort to candidates. The incumbent
Congressmen and Senator were apparently not surprised to be
billed and that may be due to the fact that they had knowledge
from prior campaigns that the cost of the phone effort would be
allocated to their campaigns.

Three facts stand out very clearly in this matter from the above
and the attached, sworn affidavits: 1.) That the Minnesota I-R
Party or Finance Committee neglected to contract with or inform
challanger campaigns, specifically the Trueman Committee, that
the cost of it's phone effort would be allocated. 2.) That the
Trueman Committee did not have any reason to know that it
received a "benefit" in the amount of $12,500 from the effort.
3.) That the Committee did not receive a substantial benefit
from the phone effort.

For the above reasons, the Federal Election Commission is urged
to find that the Trueman for Congress Committee and it's
Treasurer did not violate any FEC laws or regulations.

.jMo-st-i-pcerely, -

ick A. rueman



AFFIDAVIT

Trueman For Congress and Leroy A. Kreitlow, as treasurer

MUR 2221

State of Minnesota t
t ss.

County of Wright t

Leroy A. Kreitlow of the City of Buffalo, County of Wright, Stateof Minnesota being duly sworn on his oath, deposes and says:

1.) That during the 1984 campaign of the Trueman for CongressCommittee I served as the treasure of the Committee.

2.) That at no time during the campaign did I have anyconversations or Make any agreement with anyone associated withthe Minnesota Independent Republican Finance Committee or theMinnesota Independent Republican Party regarding a get-out-the-vote phone bank effort for the benefit of the Trueman for
Congress Committee.

Subscribed and sworn to before me this/s"day of Sept. 1986.

/ / \ /

Notary Public in and for the County of Wright , State of UmnnesotaMinnesota. My commission expires the 13t1i day of ()ctot.)o ,19 N%. AA"
4"" )"¢ ¢ ,<;,, I ... If)). DICK:,J'I

" ' .... VWRIf.It! C(tN;yNO1A~ki IJ MN;*- STA
M My Commission Expire's Oct. 13, 1986
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AFFIDAVIT

Trueman For Congress and Leroy A. Kreitlow, as treasurer

MUR 2221

District of Columbia t sS.

Patrick A. Trueman, of the City of Arlington, County of
Arlington, State of Virginia, being duly sworn on his oath,
deposes and says:

1.) That during 1984 I was a candidate for United States
Congress.

2.) The name of my campaign was the Trueman for Congress
Committee.

3.) That at no time during the campaign did anyone from the
Minnesota Independent-Republican Finance Committee or the
Minnesota Independent-Republican Party contract with me or anyone
in the Trueman for Congress Committee for payment of a get-out-
the-vote phone bank effort.

4.) That at no time, prior to the time the Trueman for Congress
Committee was billed for a phone bank effort, was I or anyone
associated with the Trueman for Congress Committee informed by
anyone representing the Minnesota Independent-Republican Party or
the Minnesota Independent-Republican Finance Commmittee that the
Committee would be allocated a portion of phone effort.

5.) That on August 28, 1986 I talked with Paul Otten, who was
the campaign manager for Dave Rude for Congress Committee in
Minnesota's Eight Congressional District in 1984, regarding the
Rude Committee's experience with the phone bank effort and the
Minnesota Independent-Republican Party.

6.)In the conversation mentioned in paragraph 5 above, Mr. Otten
informed me that the Rude for Congress Committee was not
informed, prior to being billed, that the Rude Committee would be
allocated part of the cost of the phone bank effort.

7.) That had the Trueman for Congress Committee known that it
would be billed $12,500 or a substantial amount for the phone
bank effort, I would have prevented the Committee from any
involvement in the effort.

Subscribed and sworn to before me this day of September, 1986.

Notary Public in and for b,j4,.. . ,
My commission expires the a(4f day of £,f'-,- ,l9Y€.

Nott9ry Public

My Commission Expires March 14, 1990



AFFIDAVIT

Trueman For Congress and Leroy A. Kreitlow, as treasurer

MtTR 2221

District of Columbia t ss.

Robert Floe of the City of Herndon, County of Fairfax, State of
Virginia, being duly sworn on his oath, deposes and says:

1.) That during the 1984 campaign of the Trueman for Congress
Committee I served as the campaign manager of the Committee.

2.) That at no time during the campaign did anyone from the
Minnesota Independent-Republican Finance Committee or the
Minnesota Independent-Republican Party contract with me or anyone
in the Trueman for Congress Committee for payment of a get-out-
the-vote phone bank effort.

3.) That during the campaign the Minnesota Independent-
Republican Party sponsored meetings for the purpose of explaining
the phone bank effort.

4.) That I attended one or more of the meetings mentioned in
paragraph 3 above.

5.) That at the meeting or meetings I attended no one
representing the Party made any mention that the Committee would
be billed for the phone bank effort.

6.) That I had no knowledge that the Trueman for Congress
Committee would be billed for the phone bank effort except for
the cost of any lists of voters generated by the effort that the
Committee might wish to purchase.

7.) That the Committee had been purchasing lists of various
voter groups from the Minnesota Independent-Republican Party
at various times during the campaign, at minimum cost.

8.) That I was not made aware by anyone from the Minnesota
Independent-Republican Finance Committee or the Minnesota
Independent-Republican Party at any time, prior to being billed
for the phone bank effort, that the lists received by the
Committee from the phone bank effort were more valuable than
lists of other groups we purchased at other times during the
campaign.

9.) That I was not made aware by anyone, nor was I aware that
the Committee would benefit from the phone bank effort except
insofar as we may purchase lists of voters generated by the
effort and use them to contact voters.



10.) That the Committee did not benefit from the phone bank
effort except insofar as we used lists of voters generated by the
effort to contact voters.

11.) That the Committee received relatively few names of voters
from the phone bank effort which might benefit the Committee.

12.) That the benefit to the Committee of the lists generated by
the phone bank effort was far less than $12,500.

13.) That had the Committee known that it would be billed $12,500
for the phone bank effort, it is doubtful that it would have
participated in the effort at all.

Subscribed and sworn to before me this day of September, 1986.

Notary Public in and for
My commission expires the /Y'day of U-W , 19?0.



R. Michael Regan
Marlin R. Kunard
Garrv D. Barnet
Richard H. Kakeldc,;
Walter J. Gatest III

REGAN, KUNARD, BARNETT KAKELDEY, LTD. ,oSP2 9:38
AtmrneNs at Lau r4

226 North Broad Street
P.O. Box 3008

Mankato, MN 56002-3008

Telephone (507) 345-7722
Mapleton Office 524-3812

Septem1ber 24, 1986

Lee Anderson
Office of General Counsel
Federal Election Division
Washington, DC 20463

RE: MUR 2221
Our fi le:
Friends of
Tr eas u r e r

86-1429
Spicer Congressional Commit tee / Lee R. Refior as

Dear Mr. Anderson:

I have received my information from Mr.
involved with the Spicer campaign. low
which I had pendi.ng prior to receiving
and because I am scheduled t o be out of
1986 through Monday, October 6, 1986, 1
respond to the ai l egations. Therefore,
sion of ti.me within which to respond.

"P! c, 1s contact
p i d % w hi c h f

Refior and another individual
ver, because of other matters
otice of this proceeding,
my office from Friday, September
wil not be able to formal [y
I would like a second exten-

2 6,

me by telephone so that we can di-scuss the extension
would like to include to Friday, ()ctober 17, 1986.

I will try to call you
1086, however, if I am
st 1iid my situation and

before
unable
bear w

I leave on
to contact

ith me.

Thursday, September
you, I ask that you

Tha!k you for your antic i pated cooperation.

S ii (ARE- ( 1' & Y

I¢".;A ,KUNAR1) , BARNErIT & KAKELDIEY , LTD).

I" t e' . J Gates, 4I
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p : Ice Ref ior
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REGAN, KUNARD, BARNETT & KAKELDEY, LTD. 37 FE 2 A 9: I
Atornes at Lau

226 North Broad Street
P.O. Box 3008

Mankato, MN 56002-3008

Telephone (507) 345-7722
Mapleton ()ffice 524-3812

R. Michael Regan
Marlin R. Kunard
Gar' D. Barnett
Richard H. Kakelde-v
Wlalter J. artes, Ill

January 28, 1987

=47I
"z -7.

-r-'3
Mr. Lee Anderson

Office of General Counsel
Federal Election Division

Washington, DC 20463

.. IN RE: MUR 2221

Our file 86-1429
Friends of Spicer Congressional Committee/

Lee R. Refior as Treasurer

C,

0 Dear Mr. Anderson:

I have prepared the Responsive Affidavit of Mr. Refior with regard to the above-referenced
matter. It will take me approximately a week or two to have the Affidavit in final form

¢' and in the mail to your office.

I thank you for your patience and cooperation thus far.

Hopefully the Affidavit from the former Executive Director of the Spicer Campaign

Committee and Mr. Refior will allow us to close the matter.

Again, thank you.

Sincerely,

REGAN, KUNARD, BARNETT & KAKELDEY, LTD.

j ..'. .

Walter J. Gates, III

WJG/mj r
pc: Lee R. Refior

1

010



,.KUNARD, BARNETT & KAKELDEY, LTD.,o, Aones at Law 17 FE924 A10: 56
226 North Broad Street

01FF 824 P3: 54 P.O. Box 3008
ThVankato, MN 56002-3008

R. Michael Reg(n Telephone (507) 345-7722
Marlin R. Kinard Mapleton Office 524,3812
(jarr, D. Barncett
Richard H. KakeldeY
Walter I. (ates, Ill
W/illialn S. Prtridge

February 20, 1987

Lee Anderson
Office of General Counsel
Federal Election Division
Washington, DC 20463

IN RE: MUR 2221; Friends of Spicer Congressional Committee/Lee R.
Refior, Treasurer
Our File No. 86-1429

Dear Mr. Anderson:

Enclosed herewith for filing with regard to the above-referenced
matter is the responsive affidavit of Lee R. Refior, Treasurer for
the Friends of Spicer Congressional Committee.

Please review the affidavit and accompanying exhibits.

If you need additional information prior to making your decision,
please contact me at your convenience.

S i n rere ly,

... ..-. gc-- .\.L2

Walter J. Gates, III

VJG : bah

Enclosure

pc: Lee Refior



FEDERAL ELECTION COMMISSION

MUR #2221

RESPONDENT: F~riendsf Sp*icer Congressional Committee and
Lee R. Reira treasurer

AFFIDAVIT OF LEE R. REFIOR
TREASURER

FRIENDS OF SPICER CONGRESSIONAL COMMITTEE

STATE OF MINNESOTA )
) ss:

COUNTY OF OLMSTED )

I, LEE R. REFIOR, being first duly sworn upon oath, state and represent to

the Commission as follows:

1. That I am the treasurer for the Friends of Spicer Congressional

Committee and make this Affidavit in response to the Summary of Allegations

directed against myself and the Committee.

2. That I have reviewed the Summary of Allegations I received from the

Federal Election Commission alleging that the Friends of Spicer Congressional

Committee and myself, as treasurer, have accepted excessive in kind contribu-

tions from the Minnesota Independent Republican Finance State Party Committee.

3. That one or two days following the 1984 general election, I was notified

by Joyce Bagney, Executive Director of the Friends of Spicer Congressional

Committee, that there was a $12,500.00 expense charged to the campaign by the

Minnesota Independent Republican Finance Committee as evidenced by an invoice

dated the 30th day of October, 1984. A copy of said invoice is attached hereto

-is Exhibit "A" and incorporated hierein by reference.

4. That on my post-election report dated November 26, 1984, 1 correctly

reported the $12,500.00 expense correctly as an outstanding debt of the

Committee. A copy of the pertinent part of my November 26, 1984 report, is

attached hereto as Exhibit "B" and incorporated herein by reference.



5. That following my report of November 26, 1984, and prior to my report of

December 31, 1984, 1 had several telephone conversations with Mr. Ronald Fisher,

Director of Business Operations, Minnesota Independant Republican Finance

Committee, St. Paul, Minnesota. That during our telephone conversations, Mr.

Fisher and I discussed my classification and treatment of the $12,500.00 expense

as an outstanding debt. That Mr. Fisher disputed my treatment of the charge and

had determined, based upon advice from the F.E.C. analyst and instructions from

the F.E.C., that my December 31, 1984, report should list the $12,500.00 expense

as a contribution in kind rather than an outstanding debt. That this would per-

mit the Minnesota independent Republican Finance Committee's report to be con-

sistent with my report. That I advised Mr. Fisher that listing the charge as an

4, in kind contribution the campaign would have received an amount in excess of the

Cr limitations for in kind contributions. Mr. Fisher insisted that I list the

charge as an in kind contribution on the basis of his instructions. To accomo-

date him and at his express instructions and also in reliance upon the instruc-

tions from the F.E.C. analyst and F.E.C. as related to me by Mr. Fisher, I

listed the charge on my December 31, 1984, report as an in kind contribution.

6. That the $12,500.00 sum attributed the Friends of Spicer Congressional

Committee is not a fair or accurate determination of the campaign's share of

the debt and is an arbitrary figure arrived at in a capricious matter. That

based upon my information and belief, which I believe to be true, this figure

was arbitrarily determined by a committee consisting of three incumbent Congressmen, the

Senator Boschwitz committee and the Independent Republican State Party.

That a week or two prior to the 1984 general election I was not aware, nor

do I believe any agent, representative or employee of the Friends of Spicer

Congressional Committee was aware, that a committee existed to organize and con-

duct a phone bank or there was an amount to be charged to the Spicer campaign.

- 2 -
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7. That the Friends of Spicer Congressional Commnittee anticipated a phone

bank to be part of the 1984 campaign on the basis that a phone bank is a normal

part of a general election campaign. However) neither I nor any officer, agent,

or representative of the Friends of Spicer Congressional Committee had any prior

knowledge as to the estimated $400,000.00 budgeted for the phone bank or that

the Independent Republican Party of Minnesota would pay $225,000.00 towards the

costs, that the Boschwitz committee would pay $100,000.00 towards the costs and

that the balance of the budget would be charged to each of the congressional

candidates.

8. That the sum of $12,500.00 charged to the Friends of Spicer

Congressional Committee does not accurately reflect the benefit Candidate Spicer

received or expected to receive. That any benefit to Candidate Spicer or his

committee was negligible at best, i.e. less than $1,000.00. That the negligible

benefit actually received by the Spicer committee is based upon the following

facts:

a. The phone bank was not specifically made on behalf of Candidate
Spicer.

b. Candidate Spicer was not unambiguously referred to during the survey
questions.

c. Neither Candidate Spicer nor any agent or representative of the
Friends of Spicer Congressional Committee sat on the phone bank
committee.

d. Neither Candidate Spicer nor any agent or representative of the
Friends of Spicer Congressional Committee had any input into the
formulation of the survey questions, survey area, or use of the sur-
vey information.

e. Neither Candidate Spicer nor any representative or agent of the
Friends of Spicer Congressional Committee participated in the deter-
mination of what survey company would be contracted with or hired to
conduct the survey.

f. Neither Candidate Spicer nor any representative or agent of the
Friends of Spicer Congressional Committee participated or had any
input concerning the dates when the survey would be conducted or the
GOTV calling would be made.

-3 -



g. That none of the expenditures for the phone bank or the GOTV calling
can be directly attributed to Candidate Spicer or the Friends of
Spicer Congressional Committee.

h. That neither Candidate Spicer nor any agent or representative of the
Friends of Spicer Congressional Committee participated or had any
control or input into the total amount of money budgeted for the
phone bank or any of its four categories:

Wi Contact with or hiring of the surveyor;
(ii) Telephones, or telephone service;

(iii) Retail systems, forms for candidate preference, scanning of
date and COTV forms;

(iv) GOTV coordination, training or distribution of materials.

i. That neither I nor any agent or representative of the Friends of
Spicer Congressional Committee have any knowledge of what the actual
phone bank expenses were.

j. That the information actually provided as a result of the survey was
non-specific and made no direct reference to Candidate Spicer but
simply was a overall summary for Republican candidates in the first
d ist r ict .

k. There was no change in campaign strategy or activities and the data
released to the Spicer Committee was general in nature and selected
and screened by the phone bank committee without any participation
from any agent or representative of the Spicer committee.

9. That my initial report, dated November 26, 1984, showed the $12,500.00

sum as an outstanding debt and all of my other reports show the sum as an

outstanding debt but for my original reports dated December 31, 1984, and June

30, 1985. Subsequent to the filing of the December 31, 1984, and June 30, 1985,

reports, I have revised them and show the $12,500.00 sum to be an outstanding

debt. Further, I have negotiated a settlement with the Minnesota Independent

Republican Finance Committee to settle the debt for $.03 on the dollar which,

based upon all the facts and circumstances, is a sum reasonably representative of

the actual value of the information from the phone bank to the Friends of Spicer

Congressional Committee and Candidate Spicer.

10. That the Summary of Allegations refers to a memorandum dated August 16,

1984, from Ronald Fisher to the phone bank committee that estimated the total

-4 -
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cost of the phone bank to be $400,000.00, a copy of which is attached hereto as

Exhibit "C" and incorporated herein by reference. That prior to my receipt of

the Summary of Allegations, I never saw or had knowledge of the existence of

this memorandum.

11. That based upon my information, which I believe to be true, the

Minnesota independent Republican Finance Committee was short of funds to cover

the phone bank charges. It then arbitrarily determined that each Republican

candidate for federal office would be assessed equally to cover the remaining

cost. That on October 30, 1984, the time of the assessment, the Minnesota

Independent Republican Finance Committee was aware that the Friends of Spicer

Congressional Commuittee was not able to pay the $12,500.00 assessed to it. That

I believe my conclusion is correct based upon the information provided to me

following my December 31, 1984, report. Specifically, the memo dated August 16,

1984, states that the contract with the surveyor called for payments on August

30, October 6, and October 29, 1984. That the invoice directed to the Friends

of Spicer Congressional Committee is dated October 30, 1984, and was not

received by the Friends of Spicer Congressional Committee until after the 1984

general election. Had the Friends of Spicer Congressional Committee been

notified of the $12,500.00 share at any time prior to the 1984 general election,

the committee would have received billing statements within a reasonable time

prior to the respective payment due dates, i.e. August 30, October 6, and

October 29, 1984, and not one billing invoice until sometime after the 1984

general election.

12. That the Friends of Spicer Congressional Committee did not, and could

not, accept a $12,500.00 in-kind contribution as that would have exceeded the

limitations set by law.

13. That the $12,500.00 assessment to the Friends of Spicer Congressional

Committee is excessive, arbitrary and capricious. The phone bank was for state

-5 -



and federal offices in general with a primary focus on the Republican candidates

Senator Rudy Boschwitz, President Ronald Reagan and the three incumbent

Republican Congressmen for Minnesota. There was only a "spill-over" benefit to

the Spicer committee.

14. That the memorandum dated August 16, 1984, addressed specifically to

11phone bank committee" requested one third payment. Apparently, each of the

phone bank committee members paid their one third share on or near the due

dates. However, as I indicated earlier, the invoice dated October 30, 1984, to

the Friends of Spicer Congressional Committee, is the one and only invoice that

was received and was received after the 1984 general election. That following

the general election, I requested from Mr. Fisher, a copy of the August 16,

1984, memorandum purportedly sent to the Friends of Spicer Congressional

Committee. That Mr. Fisher was unable to produce a memorandum addressed to the

o Friends of Spicer Congressional Committee like that addressed to the Truman for

t, Congress Committee.

rFURTHER YOUR AFFIANT SAITH NOT SAVING AND ACCEPTING THIS AFFIDAVIT AS

SUBMITTED IN DEFENSE OF THOSE MATTERS SET FORTH IN THE SUMMARY OF ALLEGATIONS

AGAINST YOUR AFFIANT AND THE FRIENDS OF SPICER CONGRESSIONAL COMMITTEE.

Lee R. Refior.,.,

Subscribed and sworn to before me
this / 5' day of -, 1987.

Notary Public

/ K AR, E C O " ' t
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BEFORAL T DEgW:.EDETRALI ELEC*ON CMMISSON
BEFORE THE FEDERAL ELECTION COMMISSION-

8OCT 19 PH 2:59
In the Matter of

Independent-Republicans of Minnesota
Committee (AKA Minnesota
Independent-Republican Finance
Committee)

Donna Harrington, as treasurer
Friends of Spicer Congressional
Committee

Lee R. Refior, as treasurer
Trueman for Congress Committee
Leroy A. Kreitlow, as treasurer
Dave Rued for Congress Committee
W. Paul Otten, as treasurer

SENSITIVE
MUR 2221

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to all the respondents captioned

above based on the assessment of the information presently

available.

/t

. Date Lawrence M. NoblW
General Counsel

Staff Person: Jim Voegeli



89 JAN -3 AI:Cij

FEDERAL ELECTION COMMISSION
'A~I ()N, 1) ( 20!404

WASHIN(,O ) 0f SENSITIVE
January 3, 1989

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR #2221

Attached tor the Commission's review are two briefs statingthe General Counsel's position on the legal and factual issues inthe above-captioned matter. Copies of the briefs, along withletters notifying the respondents of the General Counsel's intent71 to recommend to the Commission findings concerning probable causeto believe, were mailed on January 3, 198 9. Following receipt
of the Respondents' replies to these notices, this Office willmake a further report to the Commission concerning all
respondents.

SAttachments
1-Briefs
2-Letters to the Respondents



FEDERAL ELECTION COMMISSION

WASH NCTO , I M63January 3, 1988

Mr. W. Paul Otten, Treasurer
Dave Rued for Congress Committee
14745 Portland Ave., South, Apt. #102
Burnsville, Minnesota 55337

RE: MUR 2221
Dave Rued for Congress

Committee and W. Paul
Otten, as treasurer

Dear Mr. Otten:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, on August 12,
1986, the Federal Election Commission found reason to believe
that the Dave Rued for Congress Committee ("Committee") -and
former treasurer, Robert A. Janzen, violated 2 U.S.C. SS 441a(f)
and 434, and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may~-or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you

may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to

the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if

possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding

to a vote of whether there is probable cause to believe a
violation has occurred.



Mr. W. Paul Otten
Page 2

If you are unable to file a responsive briet within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing:five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

Should you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202) 376-
8200.

Enclosure
Brief
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Minnesota Committee (AKA Minnesota Independent-Republican Finance

Committee) ("Minnesota Committee") is a political committee

within the meaning of 2 U.S.C. S 431(4); a multicandidate

political committee within the meaning of 2 U.S.C. S 441a(a)(4);

and is also a state party committee pursuant to 11 C.F.R.

S 100.14(a).

Pursuant to 2 U.S.C. S 441a(d), the national and state

committees of a political party may make coordinated expenditures

in connection with the general election campaigns of Federal

candidates. See also 11 C.F.R. S 110.7(b)(1). Additionally,

pursuant to 2 U.S.C. S 441a(a)(2)(A), a multicandidate political

committee may make contributions to a Federal candidate and his

or her authorized committees with respect to any election which,

in the aggregate, total $5,000. See also 11 C.F.R.

S 110.7(b) (3) and 11 C.F.R. S ll0.2(b)(1). Pursuant to 2 U.S.C.

S 441a(f), no candidate or political committee shall knowingly

accept any contribution in violation of any limitation imposed by

section 441a. All contributions must be disclrosed in reports

filed with the Commission, pursuant to 2 U.S.C. S 434(b)(2).

Expenditure Violation

The basis for the reason to believe findings was the

Minnesota Committee's reporting, in its 1984 Post-General

Election Report, having made a $12,500 in-kind contribution to

the Rued Committee, and the Rued Committee's failure to report

the contribution in its disclosure reports. The Minnesota

Committee also reported in the same report that it was owed
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$12,500 by the Rued Committee. The origin of the Minnesota

Committee's reporting was its allocation of $12,500 to the Rued

Committee to pay for costs of a voter identification ("VIP") and

a get-out-the-vote ("GOTV") telephone project.

The Minnesota Committee claims, however, that the reporting

of the $12,500 as an in-kind contribution was a mistake. The

Minnesota Committee reported making an in-kind contribution,

instead of a coordinated expenditure, after receiving advice

telephonically from a staff member of the Commission's Reports

Analysis Division ("RAD"). According to the staff member,

Mr. Fischer of the Minnesota Committee told him that the maximum

allowable amounts of both coordinated expenditures and

contributions had been expended for-Candidate Rued. Based on

this information, the staff member advised reporting the project

expenditure as an in-kind contribution.

However, contrary to the Minnesota Committee's assertion

that it had reached the contribution and coordinated expenditure

limits, disclosure reports reveal that such limits were not

reached when Mr. Fischer spoke with RAD.I / The evidence

indicates that the Minnesota Committee could have made

coordinated expenditures on behalf of Candidate Rued, as well as

1/ Pursuant to 2 U.S.C. S 441a(d), the coordinated expenditure
limit for a candidate for the U.S. House of Representatives was
$20,200 in 1984. Since the Minnesota Committee did not assign
away any of this limit, it could have made coordinated
expenditures in this full amount. The Minnesota Committee
reported in its 1984 October Quarterly Report making a $1,552 in-
kind contribution to the Rued Committee for the general election.
Thus, the Minnesota Committee could have made additional
contributions of $3,448, pursuant to 2 U.S.C. S 441a(a) (2) (A).
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additional contributions, because it had not reached the limits.

The information upon which the RAD staff member based his advice

was therefore incorrect. Nevertheless, the Minnesota Committee

claims that it relied on RAD's advice, and thus, incorrectly

reported the project expenditure as a contribution. Thus no

contribution limits were exceeded.

In view of the fact that the Minnesota Committee appears to

have made no excessive coordinated expenditure on behalf of the

Rued Committee, the Office of the General Counsel recommends that

the Commission find that there is no probable cause to believe

N, that the Rued Committee violated 2 U.S.C. S 441a(f) by accepting

a contribution in excess of the contribution limit.

Reporting Violation

The Commission's initial reason to believe finding that the

Rued Committee violated 2 U.S.C. § 434 was based upon a failure

7to report an in-kind contribution from the Minnesota Committee.

It now appears that the expenditure was a coordinated expenditurt

by the Minnesota Committee on behalf of the Trueman Committee.

Pursuant to II C.F.R. S 110.7(c)(1), the state central committee,

and not the candidate committee, is required to report

coordinated expenditures. Thus, the Rued Committee was not, in

fact, required to report the project expenditure. Accordingly,

it is the recommendation of this Office that the Commission find

no probable cause to believe that the Rued Committee violated

2 U.S.C. S 434 reporting requirements.
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III. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find no probable cause to believe that Dave Rued for
Congress Committee and W. Paul Otten, as treasurer,
violated 2 U.S.C. S 441a(f) or 2 U.S.C. S 434.

Date - awrenceM.Noble



FEDERAL ELECTION COMMISSION
WASHIN(I()N D( 204#0

January 3, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bruce D. Willis, Esquire
Popham, Haik, Schnobrich, Kaufman & Doty, LTD.
4344 IDS Center
Minneapolis, Minnesota 55402

RE: MUR 2221
I ndependent-Republ icans

of Minnesota Committee
(AKA Minnesota

Cr Independent-Republican
Finance Committee) and

o Donna Harrington, as
treasurer

Dear Mr. Willis:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 12,
1986, the Federal Election Commission found reason to believe
that your clients, the Independent Republicans of Minnesota
Committee (AKA Minnesota Independent-Republican Finance
Committee) and former treasurer, Jim Mullin, violated 2 U.S.C.
S 441a(a) (2) (A), and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation of 2 U.S.C. S 441a(f) has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, youmay file with the Secretary of the Commission a brief (ten copies
if possible) stating your clients' position on the issues and
replying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of the General



Bruce D. Willis, Esquire

Page 2

Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Cr Should you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202) 376-

C^ 8200.

-0

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Independent-Republicans of Minnesota )
Committee (AKA Minnesota ) MUR 2221
Independent-Republican Finance )
Committee) and Donna Harrington, )
as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was initiated by the Commission based on

information ascertained in the ordinary course of carrying out

its supervisory responsibilities. On August 12, 1986, the

Commission found reason to believe that the Independent-

Republicans of Minnesota Committee ("the Minnesota Committee")

and Jim Mullin, as treasurer,- / violated 2 U.S.C.

S 441a(a) (2) (A) by making excessive in-kind contributions to

*three committees: the Dave Rued for Congress Committee ("Rued

Committee"); the Friends of Spicer Congressional Committee

("Spicer Committee"); and the Trueman for Congress Committee

("Trueman Committee"). On August 21, 1986, the Commission sent

notification of its finding to the Respondents. On September 23,

1986, the Commission received a letter from Mr. Bruce D. Willis,

designated counsel for the Respondents, along with an affidavit

of Mr. Ronald Fischer, the Minnesota Committee's Director of

Business Operations.

1/ Ms. Donna Harrington is currently the Minnesota Committee's
treasurer.
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II. LEGAL ANALYSIS

The Minnesota Committee is a political committee within the

meaning of 2 U.S.C. S 431(4); a multicandiate political committee

within the meaning of 2 U.S.C. S 441a(a)(4); and also a state

party committee pursuant to 11 C.F.R. S 100.14(a). The candidate

committees are principal campaign committees within the meaning

of 2 U.S.C. S 431(5).

Pursuant to 2 U.S.C. S 441a(d), the national and state

committees of a political party may make coordinated expenditures

in connection with the general election campaigns of Federal

candidates. See also 11 C.F.R. S ll0.7(b)(l). Additionally,

pursuant to 2 U.S.C. S 441a(a) (2) (A), a multicandiate political

committee may make contributions to a Federal candidate and his

or her authorized committees with respect to any election which,

in the aggregate, total $5,000. See also 11 C.F.R. S 110.7(b)(3)

and 11 C.F.R. S 110.2(b)(1). Pursuant to 2 U.S.C. S 441a(f),

political committees and their officers and employees are

prohibited from making any expenditures on behalf of candidates

that are in violation of any limitations imposed by section 441a.

The principal basis for the reason to believe finding in

this matter was the Minnesota Committee's reporting of a $12,500

in-kind contribution made to each of the Rued, Spicer and Trueman

committees in connection with the general election. This

information appeared in the Minnesota Committee's 1984 Post-

General Election Report. In the same report the Minnesota

Committee reported that each of the three candidate committees
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owed it $12,500. The origin of this reporting was the Minnesota

Committee's allocation of $12,500 to each of the candidates to

pay for costs of a voter identification ("VIP") and a get-out-

the-vote ("GOTV") telephone project. In addition, the Minnesota

Committee made other contributions and expenditures on behalf of

the candidate committees totalling $10,703.

The Minnesota Committee reported the telephone project

expenditures as in-kind contributions, instead of coordinated

expenditures, after receiving advice telephonically from a staff

member of the Commission's Reports Analysis Division ("RAD").

According to the RAD staff member, the Minnesota Committee's

Mr. Fischer told him that, for each of the candidates, the

0 Committee had made the maximum allowable amounts of 4oth

P- coordinated expenditures and contributions. The staff member

%advised reporting the project expenditures as in-kind

contributions based on this information.

The evidence indicates, however, that at the time of the

telephone convetsati6n with the RAD analyst, the Minnesota

Committee could have made coordinated expenditures on behalf of

the candidates because it had not used up available section

441a(d) limits. In addition, the Minnesota Committee had not

reached the section 441a(a) (2) (A) contribution limits for the

Rued and Trueman candidate committees. Thus, the information

upon which the RAD staff member based his advice was incorrect.

Nevertheless, the Minnesota Committee claims that it relied on

RAD's advice, and thus, incorrectly reported all telephone
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project expenditures as in-kind contributions.2

The Commission found reason to believe that the violation by

the Minnesota Committee was for making excessive in-kind

contributions to the candidate committees. The evidence,

however, indicates that some of these expenditures can be counted

toward the Committee's coordinated expenditure limit. With

respect to two of the three committees (Spicer and Trueman),

there remains roughly $17,000 in expenditures that appear to

exceed the limits. There appears to be no excessive for the Rued

Committee.

The factual record indicates that the Minnesota Committee
e

exceeded the coordinated expenditure limits with respect to the

Spicer and Trueman committees when it made the phone project

expenditures primarily because of prior assignments of portions

of its limits to the National Republican Congressional Committee

:r ("NRCC"). Pursuant to 2 U.S.C. S 441a(d), the limit for a

candidate for the U.S. House of Representatives during the 1984

general election was $20,200. On July 31, 1984, the Minnesota

Committee assigned $19,500 of its $20,200 limit for the Trueman

Committee to the NRCC. Thus, when Mr. Fischer spoke with RAD the

Minnesota Committee had a remaining limit of $700 for coordinated

expenditures on behalf of the Trueman Committee. Therefore, the

$12,500 project expenditure exceeded this $700 remaining limit by

$11,800 for the Trueman Committee. ($32,000 - $20,200 = $11,800).

2/ In addition to the expenditures for the telephone project,
the Minnesota Committee similarly claims it mistakenly reported
as an in-kind contributions $5,651 and $1,552 in coordinated
expenditures for the Spicer and Rued Committees, respectively.
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On August 2, 1984, the Minnesota Committee assigned $14,500

of its $20,200 limit for the Spicer Committee to the NRCC. Thus,

there remained a limit of $5,700 for coordinated expenditures on

behalf of the Spicer Committee. Therefore, the Minnesota

Committee's $12,500 project expenditure exceeded this $5,700

remaining limit by $6,800. Furthermore, the Minnesota Committee

maintains that it mistakenly reported an additional $5,651 in

coordinated expenditures as in-kind, raising the total amount of

section 441a(d) expenditures to $32,651 ($14,500 + $12,500 +
$5,651 = $32,651), and the total excessive amount for the Spicer

Committee to $12,451. ($32,651 - $20,200 = $12,451).

The Minnesota Committee did not assign away any of its

o $20,200 limit for the Rued Committee, and thus, the $12,500

project expenditure did not exceed the limit for this candidate

committee. The Minnesota Committee does claim, however, that it

mistakenly reported as an in-kind contribution a $1,552

coordinated expenditure for the Rued Committee. Including the

$1,552 .xpenditure under the section 441a(d) limit, the Minnesota

Committee still expended less than the $20,200 limit for the Rued

Committee. ($12,500 + $1,552 = $14,052) Therefore, there is no

violation associated with the Minnesota Committee's expenditures

for the Rued Committee.

Thus, the Minnesota Committee's total excessive coordinated

expenditures, which is a combination of the $11,800 excess for

the Trueman Committee, and the $12,451 excess for the Spicer

Committee, is $24,251. If the Committee's remaining
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section 441a(a) (2) (A) contribution limit is applied against these

excessive coordinated expenditures, the figure by which the

Minnesota Committee exceeded the combination of limits becomes

$17,751. This is derived by subtracting the $5,000 section

441a(a) (2)(A) limit from the Spicer Committee's excessive

coordinated expenditure of $12,451, resulting in total excessive

of $7,451 for Spicer. To this is added the difference between

the Trueman Committee's excessive coordinated expenditure of

$11,800 and the remaining section 441a(a) (2) (A) limit, which was

only $1,500 because the Minnesota Committee had already made a

$3,500 direct contribution to the Trueman Committee for a total

of $17,751. [($12,451 Spicer Committee Excessive - $5,000

limit) + ($11,800 Trueman Committee Excessive - $1,500 remaining

limit) = $17,751]. In view of the foregoing it is the

recommendation of the Office of the General Counsel that the

Commission find probable cause to believe that the Independent-

Republicans of Minnesota Committee and Donna Harrington, as

treasurer, violated 2 U.S.C. S 141a(f) by making expenditures in

excess of 2 U.S.C. S 441a on behalf of candidates._3

3/ The Minnesota Committee reported the expenditures for the
telephone project as in-kind contributions. The Committee
followed RAD's advice on how to report these, even though that
advice was based on misinformation provided by the Committee.
Therefore, this Office makes no recommendation concerning any
possible reporting violations.
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III. GENERAL COUNSEL'S RECOMMENDATION

Fina probable cause to believe that the Independent-
Republicans of Minnesota Committee (AKA Minnesota
Independent-Republican Finance Committee) and Donna
Harrington, as treasurer, violated 2 U.S.C. S 441a(f).

Date awrence M. oble
G'--Ceneral Counsel
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SENT BY FEDERAL EXPRESS

Jonathan Bernstein, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street Northwest
Washington, D.C. 20463

Re: MUR 2221
Our File No. 7221-008

Dear Mr. Bernstein:

As we discussed yesterday afternoon on the telephone, I
received yesterday correspondence from Larry Noble, dated January
3, 1989, indicating that the General Counsel is prepared to
recommend to the Commission a finding of probable cause of a
violation in the above matter, along with a copy of the General
Counsel's Brief. That letter also indicated that you are now the
contact attorney on the file.

As
result of

I told you, I suspect that the delay in delivery was the
the fact that our firm moved to new offices in March

1988, and while we sent change of address forms to all courts in

334-2518

January 18, 1989 =

m

I



Jonathan Bernstein, Esq.
January 18, 1989
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which we had matters pending, the fact that the above MlJR was
pending somehow slipped through the cracks, and you did not receive
such a form. As you will note from the enclosed copy of the
envelope in which the materials were received yesterday, our old
address was used. Our current address appears on the letterhead
above.

As we also discussed, receipt of the January 3, 1989, notice
having occurred on January 17, 1989, the normal deadline for a
responsive brief on behalf of the Independent-Republican Finance
Committee would be February 1, 1989. As I told you I would do, I
am hereby requesting in writing a twenty day extension of that
deadline, to February 21, 1989, because of the fact that the
Chairman of the Independent-Republican Party submitted his
resignation on Monday of this week, amidst great media fanfare, and
I also am aware of much current publicity surrounding about the
fact that substantial staff cuts are being made by the Party,
because of its financial condition.

I am therefore in the position of representing a client
o whose leadership is in turmoil, and I do not yet know what effect,

if any, the staff cuts will have on my ability to communicate
readily with the individuals who were involved with the occurrences
that are the subject of MUIR 2221.

According to yesterday morning's newspaper, a new Chairman,
at least, will be elected at a special meeting of the State Central
Committee on February 11, 1989. if it is at all possible, it would
be of enormous help to me from the perspective of an attorney
representing a client to have a Chairman in place with whom I can
discuss a response to the January 3, 1989, notice before it is
submitted to you. Your consideration in that regard would be very
much appreciated.

A~s I also mentioned to you, I am serving on an FEC project
advisory committee that will meet in Washington on Monday, January
30, 1989. I currently am scheduled to stay over the following day
for other business, and it may well be possible, our mutual
schedules permitting, for us to at least have the opportunity to
meet one another on January 31,, and perhaps also to discuss the
course this matter should take. I will be in touch with you when
my schedule is more certain.

I would appreciate a response to my request for an extension
at your earliest convenience, so that I, and those representatives



Jonathan Bernstein, Esq.
January 18, 1989
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of my client who are available, will know the schedule we have.
Thank you for your consideration of this matter.

t y yours,

Bruce D. Willis

BDW/sjm/ZSJM171
Enclosure
cc: Barbara Sykora, Chairwoman, Independent-Republicans

of Minnesota
- Donna Harrington, Treasurer, Independent-Republicans

of Minnesota
Ronald Fischer, Director of Business Operations, Independent-

Republicans of Minnesota
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FEDERAL ELECTION COMMISSION
WASHINGTON, M ( 2040

January 25, 1989

Bruce D. Willis, Esquire
Popham, Haik, Schnobrlch & Kaufman, Ltd.
3300 Piper Jaffray Tower
Minneapolis, Minnesota 55402

RE: MUR 2221

Independent-Republicans of Minnesota

Dear Mr. Willis:

This is in response to your letter dated January 18, 1989,
which we received on January 19, 1989, requesting an extension of
20 days to respond to the General Counsel's Brief in this matter.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your
responsive brief is due by the close of business on February 21,
1989.

If you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202) 376-
8200.



6 e el e5

POPH*, HAIK, SCHNOBRICH & KAUFM 9 LTD.
3300 PIPER JAFFRAY TOWER

MINNEAPOLIS, MINNESOTA 55402
WAYNE G. POPHAM
RAYMOND A. HAIK
ROGER W. SCHNOBRICH
DENVER KAUFMAN
ROBERT A. MINISH
ROLFE A, WORDEN
G. MARC WHITEHEAD
BRUCE 0. WILLIS
G. ROBERT JOHNSON
GARY R. MACOMBER
ROBERT S. BURK
HUGH V. PLUNKETT, fit
FREDERICK C. BROWN
THOMAS K. BERG
BRUCE 0. MALKERSON
JAMES R, STEILEN
JAMES B. LOCKHART
ALLEN W. HINOERAKER
CLIF FORD M. GREENE
D. WILLIAM KAUFMAN
PAUL H. TIETZ
MICHAEL 0. FREEMAN
HOWARD SAM MYERS. III
LARRY 0. ESPEL
JANIE S. MAYERON
THOMAS J. BARRETT

JAMES A. PAYNE
DAVID A, JONES
LEE E. SHEEHY
ALAIN FRECON
LESLIE GILLETTE
MICHAEL T. NILAN
THOMAS M. SIPKINS
ROBERT C MOILANEN
THOMAS F. NELSON
THOMAS J. RADIO
DAVID L. HASHMALL
KATHLEEN M. MARTIN
JOHN C. CHILDS

DOUGLAS P. SEATON
THOMAS U. SANNER
RICHAR) A. KAPLAN
BRUCE B M, PHEET EMS
SCOTT ., FICHTR

PAUL J. I -N51 ROTH

SCOTT A. '-MITH

BRIAN N .JOHNSON
DONALD M. L EWIS
KENNETH ROSS
DAVID R. STRAND

ELIZABE T A. THOMPSON

KEITH -1. HALLELAND

TELEPHONE

612-333-4800

IF ICOPiER

13311 60 -334-2713

1321 6112 334-2781

1311 F,I, 334-2503

SITE 240C)

1201 5EVI NTEFNTH STREET

DENVER, COLORADO 80202
TELEPHONE 303. 893 -1200

TEL[COPIER 30 Y3 93-2194

,UITF 3101) SOUTH

RT) M STREET. NW.

WASHINGTON, D.C. 20036

TEt.F PHONE 2U2-828-5300

T,[ D(,OPICR c')2-828-5318

DIRI7CT DIAL NUMBER

MARK B. PETERSON
TIMOTHY W. KUCK

CAROL B. SWANSON

BRUCE A. PETERSON

THOMAS C. MIELENHAUSEN

MICHAEL D. CHRISTENSON

J. MICHAEL SCHWARTZ

TODD M. JOHNSON

JEFFREY P. CAIRNS
OUIS P. SMITH

BRUCE H. LI TTLE
MARK F. PALMA

RUSSELL S. PONES% A
BRYAN L. CRAWFORL
MATTHEW E. DAMON

JOHN W. PROVO

JILL I. FRIEDERS

PAUL B. JONES

ELLEN L. MAAS

WILLIAM 0. HI TTLER

ELLEN SUE PARKER

GREGORY G BROOKER

WILLIAM M. O.JILL. JR.
BRIAN W. OHM
GRE( ORY (1. !%( 01 T

ROSANNE C- 'AIDE
N

W 
|A
3E R

ROBERT C. CASTLE
THERESE M HANKEL

JULIE FLEMING-WOLF E

DEBORAH A. DYSON

ZACHERY M. JONES

BENSON K. WH.TNE

KATHRYN M. WALKER

GEORGF J. SOCHA

SHANE Q. KELLEY

MARK F. TEN EYCK

DUANE R. NOELCKER

ELIZABETH LEVINE

DEE ROWE

JOHN M. BAKER
KAREN M. HANSEN

"

SUESAN PACE SHAF'IRI)*'

LINDA S. FRIEDNEP

ANDREW 0. PARKER

OF I O1-NSEi.

F Jl I .. MORRISON

612/334-2518

February 20, 1989

I)

VIA FEDERAL EXPRESS

Jonathan Bernstein, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street Northwest
Washington, DC 20463

RE: MUR 2221
Our File No. 7221-008

Dear Mr. Bernstein:

This letter is submitted as the response of the
Independent-Republicans of Minnesota Committee (AKA Minnesota
Independent-Republican Finance Committee) and Donna Harrington, as
treasurer (together referred to herein as "the Minnesota
Committee"), to the General Counsel's Brief, dated December 30,
1988. You should be aware that Ms. Harrington is no longer
Treasurer of the Independent-Republicans of Minnesota. She was
succeeded in that office by Richard Evans in December 1988.

As a result of your consideration in granting an extension
for a response on behalf of the Minnesota Committee, we have had an
opportunity to review this matter with some care, and the Minnesota
Committee agrees with the dollar amounts described in the General
Counsel's Brief, dated December 30, 1988.

However, the Minnesota Committee wants to make a few
comments for consideration by the Commission in its determination
of whether to accept the General Counsel's recommendation of a
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finding of probable cause that the Minnesota Committee violated 2
U.S.C. § 44la(f), recognizing that these comments address the
equities of the matter and not the legal substance of the General
Counsel's Brief:

1. While several errors were committed, the Minnesota
Committee hopes that it is clear that there was no
intention on its part to violate federal campaign
finance law. Clearly, in retrospect, the first error
was the assignment by the Minnesota Committee of a
portion of its coordinated expenditure limit to the
NRCC for both the Trueman Committee and the Spicer
Committee before the Minnesota Committee had received
payment from those candidate committees for their
allocable portions of the 1984 phone bank expense.
That is an error which has not been and will not be
repeated.

However, in late July and early August 1984, when the
Minnesota Committee made its assignments to the NRCC,
the Minnesota Committee fully expected all federal
committees to pay their allocated portions of the
phone bank expense and did not, therefore, expect to
find itself in the position of making either an
in-kind contribution to any federal candidate or
making a coordinated expenditure on behalf of any
federal candidate in connection with the phone bank.

It is only when the candidate committees involved in
this matter refused or were unable to pay the billings
presented to them by the Minnesota Committee that the
dilemma that is the subject of this MUR arose. The
Minnesota Committee, as the contracting party with the
vendor, was obligated to pay for the phone bank. If
the Minnesota Committee had not paid the vendor, it
would have been subject to a suit by the vendor, for
which the Minnesota Committee would have had no
defense. On the other hand, as matters have evolved,
by paying the vendor, the Minnesota Committee has
subjected itself to a claim that it made excess
contributions.

2. The Minnesota Committee hopes that in its
consideration of this matter, the irony is not lost on
the Commission of the fact that had the Minnesota
Committee not sought the advice of Commission staff,
this matter would likely not now be before the
Commission. By reporting contributions in kind of
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$12,500 each to the federal candidate committees in
question here, as it was advised to do, rather than
showing those amounts as receivables due from the
committees, the Minnesota Committee's filing showed a
prima facie violation of federal campaign finance
law. The Minnesota Committee believes it is likely
that an analysis of the filings of other political
committees with the Commission over the past several
years would show a variety of cases in which similar
expenditures have been carried as receivables without
Commission action and without the committees knowing
they are in violation of contribution limits.

3. Assuming the figures in the General Counsel's Factual
and Legal Analysis of August 1986 to be accurate, the
total of the combined coordinated expenditure limits
for the Minnesota Committee and the national party was
not reached for either the Trueman Committee or the
Spicer Committee in connection with the 1984
election. Again, the Minnesota Committee hopes that
the Commission will take that fact into account in its
analysis of the magnitude of the violence done to the
overall framework of the federal campaign finance
system, if not in determining the fact of a violation
by the Minnesota Committee.

If the Commission accepts the recommendation of the General
Counsel and finds probable cause that the Minnesota Committee
violated 2 U.S.C. § 441a(f), the Minnesota Committee requests
conciliation of the matter in the hope that a conciliation
agreement acceptable to both the Commission and the Minnesota
Committee can be reached.

Very truly yours,

Bruce D. Willis

BDW/trc/286/ZSJM

CC: David Jennings, Chairman,
Independent-Republicans of Minnesota

Barbara Sykora, Chairwoman,
Independent-Republicans of Minnesota

Richard Evans, Treasurer,
Independent-Republicans of Minnesota
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )wsrv

Independent-Republicans of Minnesota
Committee (AKA Minnesota Independent-)
Republican Finance Committee), and )
Donna Harrington, as treasurer )MLJR 2221

Friends of Spicer Congressional
Committee and Lee R. Refior, as
treasurer)

Dave Rued for Congress Committee and
W. Paul Otten, as treasurer

GENERAL COUNSEL'S REPORT

On January 3, 1989, this Office forwarded a brief on the

<r factual and legal issues in the case to counsel for Respondent

Independent-Republicans of Minnesota Committee. The brief

0 named Donna Harrington as treasurer because she was then the

Committee's treasurer of record. On February 3, 1989, however,

the Committee filed an amended statement of organization naming

Richard Evans as successor treasurer to Ms. Harrington; counsel

points out this change in his response dated February 21, 1989

r"', to the General Counsel's brief. Pursuant to the Commission's

policy of providing the treasurer of record with notice of the

General Counsel's intention to make a probable cause to believe

recommendation, this office will forward a supplemental brief

to counsel naming the Committee's new treasurer. Upon receipt

of a response or upon expiration of the period for response,

this office will forward a report to the Commission with
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further recommendations.

7
" Lawrence M. NOb

( General Counsel

Staff assigned: Jonathan Bernstein



FE!?ER11 r

89 MAR 29 AH 1I: 42
FEDERAL ELECTION COMMISSION

WA.HIING(ION I( 2041 SENS IIIVE

March 29, 1989

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR 2221

Attached for the Commission's review is a supplemental brief
stating the position of the General Counsel on the treasurer's
liability in the above-captioned matter. This supplemental brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable cause
to believe were mailed on March 29 , 1989. Following receipt of
the respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Brief
2-Letters to the Respondents

Staff Person: Jonathan Bernstein
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March 29, 1989

Bruce D. Willis, Esquire
Popham, Haik, Schnobrich & Kaufman, Ltd.
3300 Piper Jaffray Tower
Minneapolis, Minnesota 55402

RE: MUR 2221
Independent-Republicans of Minnesota
Committee (AKA Minnesota Independent-
Republican Finance Committee) and Donna
Harrington, as treasurer

Dear Mr. Willis:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 12,
1986, the Federal Election Commission found reason to believe
that your clients, the Independent Republicans of Minnesota
Committee (AKA Minnesota Independent-Republican Finance
Committee) and former treasurer, Jim Mullin, violated 2 U.S.C.
S 441a(a)(2) (A), and instituted an investigation in this matter.

On January 3, 1989, you were mailed a copy of the General
Counsel's brief recommending that the Commission find probable
cause to believe that the Independent-Republicans of Minnesota
Committee, and Donna Harrington, as treasurer, violated
2 U.S.C. S 441a(f). According to the public record, however, Ms.
Harrington is no longer the treasurer of record. Consistent with
the Commission's policy of providing the treasurer of record with
notice of the General Counsel's intention to make a probable
cause to believe recommendation, enclosed please find a
supplemental brief indicating the General Counsel's intention to
recommend probable cause to believe Richard Evans, as treasurer,
violated 2 U.S.C. S 441a(f).

The Commission may or may not approve the General Counsel's
recommendation. Within 15 days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (ten
copies if possible) stating your clients' position on the issues
and replying to the brief of the General Counsel. (Three copies
of such brief should also be forwarded to the Office of the
General Counsel, if possible.) The General Counsel's brief and
any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
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probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202) 376-
8200.

Sincere'ly, /

Ua~wrence 1.Noble
~-~General Counsel

Enc losure
Supplemental Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

Independent-Republicans of Minnesota )
Committee (AKA Minnesota ) MUR 2221

Independent-Republican Finance )
Committee) and Richard Evans )
as treasurer )

GENERAL COUNSEL'S SUPPLEMENTAL BRIEF

I. Statement of the Case

This matter was initiated by the Commission based on

information ascertained in the ordinary course of carrying out

its supervisory responsibilities. On August 12, 1986, the

Commission found reason to believe that the Independent-

Republicans of Minnesota Committee ("the Minnesota Committee")

and Jim Mullin, as treasurer, violated 2 U.S.C. S 441a(a) (2) (A)

by making excessive in-kind contributions to the Dave Rued for

Congress Committee ("Rued Committee"); the Friends of Spicer

Congressional Committee ("Spicer Committee"); and the Trueman for

Congress Committee ("Trueman Committee"). On January 3, 1989,

the Office of the General Counsel mailed a brief to counsel

informing him of the General Counsel's intent to recommend that

the Commission find probable cause to believe that the

Independent-Republicans of Minnesota Committee and Donna

Harrington, as treasurer, violated 2 U.S.C. S 441a(f) by making

$17,751 in expenditures in excess of 2 U.S.C. § 441a on behalf of

the Spicer and Trueman Committees. Following an extension of

time, counsel responded on behalf of the Minnesota Committee on

February 23, 1989.
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II. Status of the M4innesota Committee's Treasurer

On February 3, 1989, the Minnesota Committee filed an

amended statement of organization, see 2 U.S.C. S 433(c),

designating Richard Evans as treasurer. Consistent with the

Commission's treasurer policy of providing the treasurer of

record with notice of the General's probable cause

recommendation, Mr. Evans should be named as the respondent

treasurer in a probable cause finding. Therefore, this Office

recommends that the Commission find probable cause to believe

Richard Evans, as treasurer of the Minnesota Committee, violated

2 U.S.C. S 441a(f).

III. General Counsel's Recommendation

Find probable cause to believe that Richard Evans, as
treasurer of the Independent-Republicans of Minnesota
Committee (AKA Minnesota Independent-Republican Finance
Committee), violated 2 U.S.C. 9 441a(f).

Dat Lawrence M. N le
General Counsel
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SENT BY FEDERAL EXPRESS

Office of the General Counsel
Federal Election Commission
999 E Street Northwest
Washington, D.C. 20463
Attention: Jonathan Bernstein, Esq.

Re: MUR 2221

• O Our File No. 7221-008

r'. Dear Mr. Bernstein:

CPursuant to the request of the General Counsel, dated March
28, 1989, and received on April 1, 1989, please find enclosed threecopies of the response of the Respondents in the above MUR to the

General Counsel's Brief, dated December 30, 1988, and the General
Counsel's Supplemental Brief, dated March 28, 1989.

As I indicated to you in my letter response dated February
20, 1989, if the Commission accepts the recommendation of the
General Counsel and finds probable cause that the Minnesota
Committee violated 2 U.S.C. § 441a(f), the Minnesota Committee
requests conciliation of the matter in the hope that an agreement
acceptable to the Commission and possible for the Minnesota
Committee can be reached.

V y truly yours,

Bruce D. Willis

BDW/s jm/ZSJM448
Enclosures
cc: David Jennings, Chairman,

Independent-Republicans of Minnesota
Barbara Sykora, Chairwoman,

Independent-Republicans of Minnesota
Richard Evans, Treasurer,

Independent-Republicans of Minnesota
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Independent-Republicans of Minnesota )

Committee (AKA Minnesota )
Independent-Republican ) MUR 2221

Finance Committee) and )
Richard Evans as treasurer ))

RESPONSE OF INDEPENDENT-REPUBLICANS OF

MINNESOTA COMMITTEE (AKA MINNESOTA
INDEPENDENT-REPUBLICAN FINANCE COMMITTEE)

AND RICHARD EVANS AS TREASURER

I. Statement of the Case

Independent-Republicans of Minnesota Committee (AKA

Minnesota Independent-Republican Finance Committee) (hereafter "the

Minnesota Committee") and Richard Evans as treasurer hereby

incorporate by reference the facts set forth in the letter response

-0 dated September 22, 1986, and the attached affidavit of Ronald

PFischer, as they relate to the Trueman Committee and the Spicer

Committee, the two federal candidate committees currently involved

in this MUR.

II. Supplemental Comments

The Minnesota Committee agrees with the dollar amounts

described as being at issue in the General Counsel's Brief, dated

December 30, 1988.

However, the Minnesota Committee wants to make a few

comments for consideration by the Commission in its determination



of whether to accept the General Counsel's recommendation of a

finding of probable cause of a violation of 2 U.S.C. S 441a(f),

recognizing that these comments address the equities of the matter

and not the legal substance of the General Counsel's Brief:

1. While it is clear that several errors where committed,

the Minnesota Committee hopes that it is clear to the Commission

that there was no intention on its part to violate federal campaign

finance law. Clearly, in retrospect, the first error was the

assignment by the Minnesota Committee of a portion of its

coordinated expenditure limit to the NRCC for both the Trueman

Committee and the Spicer Committee before the Minnesota Committee

had received payment from those candidate committees for their

allocable portions of the 1984 phone bank expense. That is an

error that has not been and will not be repeated.

However, in late July and early August 1984, when the

Minnesota Committee made its assignments to the NRCC, the Minnesota

Committee fully expected all federal committees to pay their

allocated portions of the phone bank expense and did not,

therefore, expect to find itself in the position of making either

an in-kind contribution to any federal candidate or making a

coordinated expenditure on behalf of any federal candidate in

connection with the phone bank.

It is only when the candidate committees involved in this

matter refused or were unable to pay the billings presented to them

by the Minnesota Committee that the dilemma that is the subject of

this MUR arose. The Minnesota Committee, as the contracting party
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with the vendor, was obligated to pay for the phone bank. If the

Minnesota Committee has not paid the vendor, it would have been

subject to a suit by the vendor, for which the Minnesota Committee

would have had no defense. On the other hand, as matters have

evolved, by paying the vendor the Minnesota Committee has subjected

itself to a claim that it made excess contributions.

2. The Minnesota Committee hopes that in its

consideration of this matter, the irony is not lost on the

Commission of the fact that had the Minnesota Committee not sought

the advice of Commission staff, this matter would likely not now be

before the Commission. By reporting contributions in kind of

(7 $12,500 each to the federal candidate committees in question here,

as it was advised to do, rather than showing those amounts as

receivables due from the committees, the Minnesota Committee's
10

filing showed a pijma facie violation of federal campaign finance

law. The Minnesota Committee believes that it is likely that an

analysis of the filing of other political committees with the

Commission over the past several years would show a variety of

cases in which similar expenditures have been carried as

Cr receivables without Commission action and without the committees

knowing that they are in violation of contribution limits.

3. Assuming the figures in the General Counsel's Factual

and Legal Analysis of August 1986 to be accurate, the total of the

combined coordinated expenditure limits for the Minnesota Committee

and the national party was not reached for either the Trueman

Committee or the Spicer Committee in connection with the 1984
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election. Again, the Minnesota Committee hopes that the Commission

will take that fact into account in its analysis of the magnitude

of the violence done to the overall framework of the federal

campaign finance system, if not in determining the fact of a

violation by the Minnesota Committee.

4. While the Minnesota Committee understands that it is

the Commission's policy to provide the current treasurer 
of record

with notice of a probable cause recommendation by the General

Counsel, the Minnesota Committee notes that the General Counsel's

recommendation has changed from a recommendation on December 
30,

1988, that the Minnesota Committee and Donna Harrington, as

treasurer, violated 2 U.S.C. S 441a(f) to a recommendation on

March 28, 1989, that Richard Evans, as treasurer of the Minnesota

Committee, violated 2 U.S.C. § 441a(f). While the Commission's

policy of providing notice to an incumbent treasurer can be

understood, a finding of probable cause in precisely the form

recommended by the General Counsel clearly would 
be inappropriate.

Richard Evans did riot and could not have violated 2 U.S.C.

§ 441a(f) in connection with this matter. He is named as a

SRespondent, unfortunately from his perspective, only by virtue of

his current office. He became treasurer of the Minnesota Committee

more than four years after the events giving rise to this MUR

occurred.

Dated: April 13, 1989

Xruce D. Willis
3300 Piper Jaffray Tower (612)333-4800

Minneapolis, Minnesota 55402

Designated Counsel for Respondents

ZSJM447 -4-
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September 22, 1986

FEDERAL EXPRESS

0O R. Lee Andersen, Esq.

P Office of the General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: M.U.R. 2221
Our File No. 7221-008

Dear Mr. Andersen:

I am responding on behalf of the the Minnesota Independent-

Republican Finance Committee (the wMinnesota Committee"), 
and

Jim Mullin, its Treasurer, respondents in the above Matter Under

Review.

I will state at the outset that it has not yet been

possible to collect all of the information necessary in order to

respond fully, but I will set forth the facts as we currently

understand them, in light of the existing deadline for a response.

Summary of Allegations

The essence of the General Counsel's Factual and Legal

Analysis is that the Minnesota Committee may have made either

File
Copy



R. Lee Andersen, Esq.
September 22, 1986
Page 2

excess contributions to three federal candidates in 1984, in

violation of 2 U.S.C. Section 441a(a)(2)(A), or may have exceeded

permissible coordinated party expenditure limitations with

respect to two of those candidates, in violation of 2 U.S.C.

Section 441a(d).

Facts

In connection with the 1984 election, the Minnesota

Committee coordinated a phone bank effort, which was divided into

two parts: the first, and more time consuming and therefore more

expensive, was a candidate preference program; the second was a

get-out-the-vote effort urging voters to vote on election day.

(Fischer Affidavit, $ 2.)

The Minnesota Committee contracted with Direct

Communications Corporation (*DCC") for the performance of the

phoning services. The estimated total cost of the phone bank,

including both the candidate preference element and the

get-out-the-vote element, was $400,000. Approximately $390,000

O0 of the $400,000 was reasonably attributable to 
the candidate

preference program and the balance to the get-out-the-vote

effort, since, the latter used volunteer phoners. (Fischer

Affidavit, 3.) A formula for funding the phone bank was

prepared, which required, as far as federal candidates are

concerned, payment by a U.S. Senatorial candidate in the amount

of $100,000 and payments by each of six U.S. House candidates of

$12,500. The formula was for the purpose of funding the phone

bank only. Since it was not anticipated that the phone bank

0% would involve either contributions in kind to candidates or

coordinated expenditures on behalf of candidates, no detailed
v analysis of the relative "benefitw to each candidate was

undertaken. Indeed, in light of the demographics of the six

Congressional districts involved, it would be difficult to

establish that the "benefit" to each of the House candidates was

the same, although their funding shares were identical.

In any event, allocated funding shares were paid by the

committees of all candidates save the three that are the subject

of this inquiry: the Friends of Spicer Congressional Committee

(the "Spicer Committee"), the Trueman for Congress Committee (the

"Trueman Committee"), and the Dave Rued for Congress Committee

(the "Rued Committee"). None of those committees has to date

paid any of the $12,500 funding allocation assigned to it. All

three of those candidates lost in the 1984 general election, and

all three of those committees wound up with deficits.



R. Lee Andersen, Esq.
September 22, 1986
Page 3

Since the Minnesota Committee was contractually obligated
to pay DCC, it made full payment for the phone bank. In
connection with the preparation of the Minnesota Committee's
30-day post-general election report, the Director of Business
Operations of the Minnesota Committee contacted the Reports
Analyst at the FEC with whom he regularly dealt to discuss
appropriate reporting of the unpaid funding shares of the Spicer
Committee, the Trueman Committee, and the Rued Committee.

The Reports Analyst told the Director of Business
Operations for the Minnesota Committee that since there was
little or no chance of collecting the funding allocations of
$12,500 each from the three committees involved here, the

N Minnesota Committee should report contributions in kind of
$12,500 to each of those committees. The Minnesota Committee

- erroneously followed that advice in its FEC filing, giving rise
to this matter.

Analysis

jo The General Counsel's Legal Analysis points out that
11 C.F.R. 106.1(a) requires that expenditures made on behalf of

rk. more than one candidate be attributed to each candidate in

C111 proportion to the benefit each candidate is expected to derive.
The General Counsel also notes that Advisory opinion 1978-10

117 concludes that, with respect to an election in which there are
candidates for federal office, a party committee need not
attribute expenditures for get-out-the-vote drives unless the
drives are made specifically on behalf of a clearly identified
candidate and the expenditure can be directly attributed to that
candidate. See also 11 C.F.R. 106.1(c)(2).

As noted above, at the time funding allocations for the
phone bank coordinated by the Minnesota Committee were
established, it was not anticipated that there would be party
expenditures of any kind for or contributions to any federal
candidate in connection with the phone bank. As also noted
earlier, most of the phone bank contract involved a voter
identification effort which did not advocate the election of any
candidate. Because of its contractual obligations, the Minnesota
Committee paid the cost of the phone bank and intended to carry
the three unpaid funding allocations as receivables, until it was
advised by FEC personnel to report them as in-kind
contributions. (See attached Affidavit of Ronald Fischer) The
Minnesota Committee intends to amend its filing to show those
amounts still due and owing from the three committees in
question.

N___



R. Lee Andersen, Esq.
September 22, 1986
Page 4

The Minnesota Committee is nowI and was in 1984, registeredas a multi-candidate committee with the FEC. The MinnesotaCommittee had, therefore, a $5,000 contribution limitation foreach of the three candidates here in question for the primaryelection, as well as a $5,000 contribution limitation for eachfor the general election. The 1984 primary election in Minnesotawas held on September 11, 1984. (Fischer Affidavit, I 7(c).)The General Counsel's Factual and Legal Analysis in this matterappears to assume that all contributions made by the MinnesotaCommittee and by local party units in Minnesota werecontributions by the Minnesota Committee and were all generalelection contributions. That is not true. As shown by theattached Affidavit of Ronald Fischer, as well as the filings ofthe three committees in question, some of the contributions by.) the Minnesota Committee and local party units were primaryelection contributions, some of the contributions were generalelection contributions, and with the exceptions noted in theattached affidavit, the Minnesota Committee was not aware ofc. local party unit contributions to the three committees until areview of the candidate filings was undertaken in connection withthis matter.
%0

The local party units that made contributions to the threercandidates in question here are "funded" by the MinnesotaCommittee only in the sense that funds raised by or in such localparty units are forwarded to the Minnesota Committee, and theMinnesota Committee returns a percentage of those funds back tothe local party units, pursuant to a pre-arranged formula.(Fischer Affidavit, 1 8.)

In any event, it appears that in some instances the filingsof the Minnesota Committee were inaccurate, in some instances thefilings of the three candidate committees were inaccurate, andthe totals appearing in the General Counsel's Factual and LegalAnalysis are inaccurate. The Minnesota Committee is obviouslyeager to cooperate in resolving this matter. However, theMinnesota Committee does not believe that it should be penalizedfor having following FEC staff advice regarding the reporting ofunpaid funding allocations for the 1984 phone bank. Thosefunding shares were acknowledged at the time as obligations tothe Minnesota Committee owed by the three candidate committees inquestion and are amounts still owed to the Minnesota Committee bythe three candidate committees.

The General Counsel's Factual and Legal Analysis in thismatter indicates on page 3 that a review of the NationalRepublican Congressional Committee (*NRCC") reports reveals that

I N -M __ __ - N



R. Lee Andersen, Esq.

September 22, 1986
Page 5

a total of $37,518.10 in coordinated expenditures 
had been made

to the Spicer Committee 
and $40,018.43 to the Trueman 

committee.

On page 6 of the same document, the General Counsel indicates

that "[t]he Minnesota Committee made 
coordinated expenditures of

$37,518.10 to the Spicer Committee and 
$40,018.43 to the Trueman

Committee." In fact, apart from the ultimate treatment 
of the

unpaid phone bank funding 
allocations, the Minnesota 

committee

made a coordinated expenditure 
on behalf of the Spicer Committee

only in the amount of $5,651 and a coordinated expenditure 
on

behalf of the Rued Committee in the amount of $1,552.90l 
both of

which were erroneously reported 
as in-kind contributions. Of its

coordinated expenditure limitations, 
the Minnesota Committee

assigned to the NRCC $19,500 
for the Trueman committee and

$14,5000 for the Spicer Committee. 
No assignment was made of 

the

Minnesota Committee's coordinated 
expenditure limitation for 

the

Rued Committee. (Fischer Affidavit, 9 and attachments.) To

the extent that coordinated 
expenditures in excess of the

0 assignments may have been made, that 
also is a matter for which

the Minnesota Committee 
should not be penalized.

spectfully submitted,

c ruce D. Willis

7 .BDW/dnd/0537X

e cc: Leon Oistad, Chairman,

Independent-Republicans of Minnesota

Marge Gruenes, Chairwoman,

Independent-Republicans of Minnesota

James Mullin, Treasurer,

Independent-Republicans of Minnesota

Ronald Fischer, Director of 
Business Operations,

Independent-Republicans of Minnesota



AFFIDAVIT OF RONALD FISCHER

STATE OF MINNESOTA )
) SS

COUNTY OF HENNEPIN )

Ronald Fischer, being first duly sworn, deposes and states

that:

1. I am now, and I have been since 1975, the Director of

Business Operations for the Minnesota Independent-Republican Party,

and its finance arm, the Minnesota Independent-Republican Finance

Committee (the "Minnesota Committee").

2. In 1984, the Minnesota Committee contracted with

Direct Communications Corporation ("DCC") for a phone bank. The

bulk of the contract involved the use of paid supervisors and

phoners for a candidate preference program. The candidate

preference program did not advocate the election of any candidate,

although candidates of both major political parties were mentioned

by name. The contract also called for the provision of paid

supervisors for volunteer phoners for an election day

get-out-the-vote effort. The get-out-the-vote phoning urged voters

to vote on election day. There were likely occasions on which

voters were urged to vote for "Republican candidates," and I believe

there were probably occasions on which phoners would identify

Republican candidates by name if asked by the voter.

3. The estimated cost of the contract with DCC was

$400,000. Approximately $390,000 of the $400,000 was reasonably

attributable to the candidate preference program and the balance to



paid supervisors for the volunteer get-out-the-vote phoning. The

cost was allocated among the Minnesota Independent-Republican Party

and seven federal candidates. A U. S. Senatorial candidate was

allocated $100,000 for funding purposes, and each of six candidates

for the U. S. House of Representatives was allocated $12,500 for

funding purposes. No detailed analysis of the "benefit" to any

individual candidate was made, since it was not anticipated that any

contribution in kind or coordinated expenditure to any candidate

would be involved.

4. The Minnesota Committee billed the committees of the

federal candidates in installments during the course of the voter

identification phoning. All candidate committees paid their funding

allocations except for the Friends of Spicer Congressional Committee

(the "Spicer Committee"), the Trueman for Congress Committee ("the

"Trueman Committee"), and the Dave Rued for Congress Committee (the

"Rued Committee"). The funding allocation of $12,500 for each of

those three committees remains unpaid.

5. Shortly after the 1984 general election, I received a

telephone call from the Treasurer for the Spicer Committee, who told

me that the Spicer Committee wanted to close its accounts and

terminate. I discussed the matter with Mike Tangney, the Reports

Analyst with the Federal Election Commission with whom I regularly

dealt. I also discussed the matter with Roberto Garcia, the Reports

Analyst with the Federal Election Commission who, as I understood

it, audited the reports of Minnesota federal candidates. I

understood both to tell me that the Minnesota Committee should

-2-



report the three unpaid funding allocations of $12,500 as

contributions in kind to those three candidates. I understood that

the three committees would then attempt to negotiate some sort of

settlement of the obligations, which settlements would have to be

approved by the FEC.

6. In accordance with my understanding of the direction

given to me by the FEC, the unpaid phone bank funding allocations

were reported as contributions in kind to the three candidates on

the 30-day post-general election report that was submitted on or

about December 1, 1984.

7. I have reviewed the FEC filings of the Minnesota

Committee, the Spicer Committee, the Trueman Committee, and the Rued

Committee, as well as other records of the Independent-Republican

Party of Minnesota and the Minnesota Committee. I also have

information from the General Counsel's analysis regarding the

reports of the National Republican Congressional Committee

("NRCC'*). My review of those records indicates the following:

a. The Minnesota Committee was in 1984, and had been for

many years preceding 1984, registered as a multi-candidate

committee with the FEC.

b. In 1984, the Minnesota Committee made a direct

contribution of $3,500 to the Trueman Committee on

September 20, 1984, for the general election. The

Minnesota Committee also authorized in writing a primary

election contribution to the Trueman Committee of $5,000,

to be made by the Sixth District Congressional Committee

-3-



from funds transferred to the Sixth District Committee by

the Minnesota Committee. That contribution was made on

May 6, 1984. No other direct contributions were made by

the Minnesota Committee to any of the three candidate

committees in question in this matter.

C. The 1984 primary election in Minnesota was held on

September 11, 1984.

d. The Minnesota Committee wrongly reported as an in-kind

contribution to the Rued Committee an expenditure of

$1,552.90 on September 13, 1984, which should have been

reported as a coordinated expenditure.

e. , The Minnesota Committee wrongly reported as an in-kind

contribution to the Spicer Committee an expenditure of

$5,651, which should have been reported as a coordinated

expenditure.

f. The Rued Committee filing shows a primary election

contribution from the Eighth Congressional District

Committee of $5,000, made on June 11, 1984. The Rued

Committee filing also shows that ten contributions ranging

from $50 to $500 and totaling $1,849.19 were received by

the Rued Committee from various local Republican committees

in Minnesota for the 1984 general election. The Minnesota

Committee itself made no direct contributions to the Rued

Committee for either the primary or general election, and

in fact was not aware of local committee contributions

until candidate filings were reviewed in connection with

this matter.

-4.-
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g. A review of the Spicer Committee filings shows a total

of $3,950 in contributions from six local party units for

the primary election, and contributions totaling $5,900.95

from 14 local party units for the general election. The

Minnesota Committee itself made no direct contributions to

the Spicer Committee and did not know of the local party

unit contributions until the Spicer Committee filings were

reviewed in connection with this matter.

h. In addition to the $5,000 pre-primary contribution to

the Trueman Committee already described, and the $3,500

general election contribution to the Trueman Committee from

the innesota Committee already described, the Trueman

Committee reported receiving a total of $350 in general

election contributions from two local party units. The

Minnesota Committee did not know of local committee

contributions to the Trueman Committee until the Trueman

Committee filings were reviewed in connection with this

matter.

i. I do not have access to the books and records of the

three committees in question. I do not know if the

committees properly allocated contributions between the

primary and general election. On information and belief,

each of the three committees was in debt after the primary

election. It is possible that contributions made after the

primary election were designated as primary election

contributions, but in one or more instances designated as

general election cont :ibutions.
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8. The local party units that made 
contributions to the

three candidate committees in question received "funding" 
from the

Minnesota Committee only to the 
extent that the Minnesota Committee

returns to each such local party unit a percentage 
of the funds

raised by or in such local party unit, pursuant to a pre-arranged

formula.

9. As shown on the attached letters, 
the Minnesota

Committee assigned to the NRCC $19,500 
of its coordinated

expenditure limitation for the 
Trueman Committee and $14,500 of its

coordinated expenditure limitation for the 
Spicer Committee. No

assignment of the Minnesota Committee's 
coordinated expenditure

limitation fctr the Rued Committee was made.

Ronald Fischer

SSubscr ed and sworn to before methis 2'2 d day of September, 1986.

Notary Public

ow~im I L tW0539X ________________
~ j u~sm W M I 1y

U-AAAAA U-A--Amw
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INDEPENDENT
REPUBLICANS
OF MINNESOTA

Iyf X

July 31, 1984

The Honorable Guy Vander Jagt
National Republican Congressional Committee
320 First Street, S.E.
Washington, D.C. 20003

Dear Congressman Vander Jagt:

By this letter the Independent-Republicans of Minnesota authorizes the National
Republican Congressional Committee to serve as the agent of the Independent-
Republicans of Minnesota for the purpose of making coordinated expenditures
pursuant to 2 U.S.C. 441(a) (d) (3).

r

Your Committee is authorized to make these expenditures on behalf of the
o Independent-Republicans of Minnesota in connection with the general election

campaign of Congressional candidate Pat Trueman of the Sixth Congressional
District.

Under 441(a) (d) (3) you may spend, on behalf of the Independent-Republicans
of Minnesota, $19,500.00 for Congressional candidate Pat Trueman.

Leon Oistad
State Chairman St
Independent-Republicans In
of Minnesota 0

cc: Bob Peterson, Sixth District Chairman
Barb Sykora, Sixth District Chairwoman
Rob Floe, Campaign Manager, Trueman for Congress

..... 8030 Cedar Ave., Suite 202 9 Bloomington, MN [

ate Chairwoman
dependent-Republicans
f Minnesota

55420 9 (612) 854-1446 46. O-



INDEPENDENT
REPUBLICANS

k. A OF -MINNESOTA
August 2, 1984

The Honorable Guy Vander Jagt
National Republican Congressional Committee
320 First Street, S.E.
Washington, D.C. 20003

Dear Congressman Vander Jagt:

By this letter the Independent-Republicans of Minnesota authorizes

-, the National Republican Congressional Committee to serve as the agent

of the Independent-Republicans of Minnesota for the purpose of making

Ccoordinated expenditures pursuant to 2U.S.C. 441 (a) (d) (3).

r Your Committee is authorized to make these expenditures on behalf of

the Independent-Republicans of Minnesota in connection with the

general election campaign of Congressional candidate Keith Spicer of

the First Congressional District.

Under 441(a) (d) (31 you may spend, on behalf of the Independent

Republicans of Minnesota, $14,500.00 for Congressional candidate
-T Keith Spicer. We have already committed $5,000.00 and therefore

authorize less than the maximum.

Leon Oistad Marge Gruenes

State Chairman State Chairwoman

Independent-Republicans Independent-Republicans

of Minnesota of Minnesota

cc: Dr. Charles Zupfer, First District Chairwoman

Lora Schwartz, First District Chairwoman

Joyce Bagne, Campaign Manager, Friends of Spicer Congressional

Campaign

I| 8030 Cedar Ave., Suite 202 e Bloomington, MN 55420 9 (612) 854-1446 .,U4,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Independent-Republicans of Minnesota )
Committee (AKA Minnesota Independent- )
Republican Finance Committee) and )
Richard Evans, as treasurer )

Friends of Spicer Congressional )
Committee and Lee R. Refior, as ) MUR 2221

treasurer )
Trueman for Congress Committee and )

Leroy A. Kreitlow, as treasurer )
Dave Rued for Congress Committee and )
W. Paul Otten, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initiated by the Commission based on

information ascertained in the ordinary course of carrying out

its supervisory responsibilities. On August 12, 1986, the

Commission found reason to believe that the Independent-

Republicans of Minnesota Committee ("the Minnesota Committee")

and its treasurer violated 2 U.S.C. S 441a(a) (2) (A) by making

excessive in-kind contributions to the Dave Rued for Congress

Committee ("Rued Committee"); the Friends of Spicer Congressional

Committee ("Spicer Committee"); and the Trueman for Congress

Committee ("Trueman Committee"). The Commission also found

reason to believe that each of these three candidate committees

violated 2 U.S.C. S 441a(f) by accepting excessive contributions

from the Minnesota Committee, and additionally that the Rued and

Trueman committees violated 2 U.S.C. S 434 for failing to report

the excessive Minnesota Committee contributions.



-2-

On January 3, 1989, the Office of the General Counsel mailed

a brief to counsel for Respondent Minnesota Committee, informing

him of the General Counsel's intent to recommend that the

Commission find probable cause to believe that the Minnesota

Committee and Donna Harrington, as treasurer, violated 2 U.s.c.

S 441a(f) by making $17,751 in expenditures in excess of 2 U.S.C.

S 441a on behalf of the Spicer and Trueman Committees.

On the same date, this Office also forwarded a brief containing a

no probable cause to believe recommendation to the Rued

Committee.

Following an extension of time, counsel responded on behalf

of the Minnesota Committee on February 23, 1989 (Attachment 1).

On February 3, 1989, however, the Minnesota Committee had filed

an amended statement of organization, see 2 U.s.c. S 433(c),

designating Richard Evans as treasurer. Consistent with the

Commission's policy of providing the treasurer of record with

notice of the General Counsel's probable cause recommendation, on

March 29, 1989, this office forwarded a supplemental brief to

counsel for the Minnesota Committee naming Mr. Evans as the

Minnesota Committee's treasurer. On April 14, 1989, we received

an additional response from counsel (Attachment 2). To date, we

have received no response from the Rued Committee.

II. LEGAL ANALYSIS

This Office's analysis is contained in the General Counsel's

briefs in this case. Counsel's responses appear to concede the

Minnesota Committee's violations took place, but argue that these

violations were not willful. The responses furthermore provide
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information (Attachment 2, pages 18, 19) indicating the Minnesota

Committee's apparent affiliation under the commission's

regulations with local party committees, which also made 1986

general election contributions to the Spicer and Trueman

Committees totaling $6,250. Commission records, reveal, however,

that only one of these local party committees was registered with

the Commission, and one additional committee, although

unregistered, apparently triggered federal political committee

status by making total 1984 election cycle contributions of

$1,500. These two committees made general election contributions

to the Spicer Committee totalling $1,750. Pursuant to 11 C.F.R.

S 110.3(b) (ii) and the Commission's opinion in AO 1978-9, the

presumption of affiliation would appear to apply only to

political committees under the Act. Cf. MUR 2729 (Hansen '88

Committee) (Commission votes of March 9, 1989). Accordingly,

this Office has added this $1,750 in general election

contributions to the amount of excessive expenditures made in

violation of 2 U.S.C. § 441a(f), and the Minnesota Committee's

conciliation agreement reflects this larger amount. Accordingly,

the Office of the General Counsel recommends the Commission find

probable cause to believe that the Independent-Republicans of

Minnesota Committee (AKA Minnesota Independent-Republican Finance

Committee), and Richard Evans, as treasurer, violated 2 U.S.C.

§ 441a(f). As is explained in the brief sent to the Rued

Committee, because the Minnesota Committee had not assigned to

the National Republican Congressional Committee
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("NRCC") any of its section 441a(d) limit for that committee,

none of the amounts spent with respect to that committee exceeded

applicable contribution or coordinated expenditure limitations.

Therefore, this Office further recommends that the Commission

find no probable cause to believe that Dave Rued for Congress

Committee and W. Paul Otten, as treasurer, violated 2 U.S.C. S

441a(f) or 2 U.S.C. S 434.

This Office did not forward briefs to the Spicer and Trueman

Committees and instead recommends the Commission take no further

action and close the file as to these committees. For purposes

of the reason to believe finding, the Commission found that these

committees accepted excessive in-kind contributions from the

Minnesota Committee. As noted in this Office's brief to the

Minnesota Committee, the investigation in this matter revealed

that some of these expenditures could have been counted toward

the committee's coordinated expenditure limit. The investigation

also revealed that both the Trueman and Spicer committees dispute

the Minnesota Committee's claim that they agreed to reimburse the

committee for their allocated portion of the telephone bank

costs. In response to the Commission's reason to believe

finding, the Trueman Committee has asserted that neither the

campaign manager, treasurer, nor candidate ever contracted with

the Minnesota Committee to pay any amount for the phone bank.

The Spicer Committee similarly claims that it was not aware of

the existence of the phone bank or that it would be charged for

any portion, prior to the receipt of a final invoice.
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Because of the confusion caused by the erroneous information

given to RAD by the Minnesota Committee and the resulting RAD

advice on how to report the expenditures, it remains unclear

whether the excessive expenditures were coordinated expenditures

or rather in-kind contributions, for which the recipient

committees would be held responsible. Therefore, it is the

recommendation of this Office that the Commission take no further

action against these two committees and close the file as it

pertains to them.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



-6-

IV. RECONNMW&TIONS

1. Find probable cause to believe that the Independent-

Republicans of Minnesota Committee (AKA Minnesota Independent-

Republican Finance Committee) and Richard Evans, as treasurer,
violated 2 U.S.C. S 441a(f).

2. Find no probable cause to believe that Dave Rued for

Congress Committee and W. Paul Otten, as treasurer, violated

2 U.S.C. S 441a(f) or 2 U.S.C. S 434.

3. Take no further action with regard to violations of

2 U.S.C. S 441a(f) and 434 by the Trueman for Congress Committee

and Leroy A. Kreitlow, as treasurer, and close the file as to

these respondents.

4. Take no further action with respect to violations of

2 U.S.C. § 441a(f) by the Friends of Spicer Congressional
Committee and Lee R. Refior, as treasurer, and close the file as

to these respondents.

5. Approve the attached conciliation agreement and letters.

">7

Date e Me Noble
( .'ne ral Counsel

Attachments
1. Counsel's response received February 21, 1989
2. Counsel's response received April 14, 1989

3. Conciliation Agreement
4. Letters (3)

W



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Independent-Republicans of Minnesota
Committee (AKA Minnesota Independent-
Republican Finance Committee) and
Richard Evans, as treasurer

Friends of Spicer Congressional
Committee and Lee R. Refior, as
treasurer

Trueman for Congress Committee and
Leroy A. Kreitlow, as treasurer

Dave Rued for Congress Committee and
W. Paul Otten, as treasurer

MUR 2221

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 1,

1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2221:

1. Find probable cause to believe that the
Independent Republicans of Minnesota
Committee (AKA Minnesota Independent-
Republican Finance Committee) and Richard
Evans, as treasurer, violated 2 U.S.C.
§ 441a(f).

2. Find no probable cause to believe that Dave
Rued for Congress Committee and W. Paul Otten,
as treasurer, violated 2 U.S.C. § 441a(f) or
2 U.S.C. § 434.

(continued)



Federal Election Commission Page 2
Certification for MUR 2221
August 1, 1989

3. Take no further action with regard to
violations of 2 U.S.C. §§ 441a(f) and
434 by the Trueman for Congress Committee
and Leroy A. Kreitlow, as treasurer, and
close the file as to these respondents.

4. Take no further action with respect to
violations of 2 U.S.C. § 441a(f) by the
Friends of Spicer Congressional Committee
and Lee R. Refior, as treasurer, and close
the file as to these respondents.

5. Approve the conciliation agreement and
.O letter attached to the General Counsel's

report dated July 27, 1989, subject to amend-
ment of the agreement by reduction of the
civil penalty to Four Thousand Dollars.

'IT Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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August 7 1989

Bruce D. Willis, Esquire
Popham, Haik, Schnobrich & Kaufman, Ltd.
3300 Piper Jaffray Tower
Minneapolis, Minnesota 55402

RE: MUR 2221
Independent-Republicans of Minnesota
Committee (AKA Minnesota Independent-
Republican Finance Committee) and
Richard Evans, as treasurer

Dear Mr. Willis:

On August 1, 1989, the Federal Election Commission found
that there is probable cause to believe that your clients, the
Independent-Republicans of Minnesota Committee (AKA Minnesota
Independent-Republican Finance Committee) and Richard Evans, as
treasurer, violated 2 U.S.C. S 441a(f) in connection with
expenditures made on behalf of Friends of Spicer Congressional
Committee and Trueman for Congress Committee during the 1984
general election campaign.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, concliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation



Bruce D. Willis, Esquire
Page 2

agreement, please contact Jonathan Bernstein, the attorney
assigned to this matter, at (202) 376-8200.

S inc r ely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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August 7 1989

Walter J. Gates, III, Esquire
Regan, Kunard, Barnett & Kakeldey, LTD.
226 North Broad Street
P.O. Box 3008
Mankato, Minnesota 56002-3008

RE: MUR 2221
Friends of Spicer Congressional
Committee and Lee R. Refior, as
treasurer

Dear Mr. Gates:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 12,
1986, the Federal Election Commission found reason to believe
that your clients, the Friends of Spicer Congressional Committee
("Committee") and Lee Refior, as treasurer, violated 2 U.S.C.
S 441a(f), and instituted an investigation in this matter.

After considering the circumstances of the matter, the
Commission determined on August 1 , 1989, to take no further
action against your clients, and closed its file as it pertains
to them. The file will be made part of the public record within
30 days after this matter has been closed with respect to all
other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days of your receipt of this letter. Such
materials should be sent to the Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. S 437g(a) (4) (B)
and S 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Commission reminds you that the acceptance of excessive
contributions appears to be a violation of 2 U.S.C. S 441a(f).
Your clients should take steps to insure that this activity does
not occur in the future.
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If you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202) 376-
8200.

Sincerely,

awrence M. Noble
General Counsel

f. .-~
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August 7, 1989

Mr. Patrick A. Trueman
Trueman for Congress Committee
2907H South Woodley
Arlington, Virginia 22206

RE: MUR 2221
Trueman for Congress Committee
and Leroy A. Kreitlow, as
treasurer

Dear Mr. Trueman:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on August 12,
1986, the Federal Election Commission found reason to believe
that your Committee and its treasurer violated 2 U.S.C.
SS 441a(f) and 434, and instituted an investigation in this
matter.

After considering the circumstances of the matter, the
Commission determined on August 1 , 1989, to take no further
action against your committee and its treasurer and closed its
file as it pertains to them. The file will be made part of the
public record within 30 days after this matter has been closed
with respect to all other respondents involved. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The confidentiality provisions of 2 U.S.C. S 437g (a) (4) (B)
and § 437g (a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Commission reminds you that the acceptance of excessive
contributions appears to be a violation of 2 U.S.C. S 441a(f).
You should take steps to insure that this activity does not occur
in the future.
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If you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202) 376-
8200.

Lawrence M. Noble
General Counsel
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August 24, 1989

Mr. W. Paul Otten, Treasurer
Dave Rued for Congress Committee
14745 Portland Ave., South, Apt. #102
Burnsville, Minnesota 55337

RE: MUR 2221
Dave Rued for Congress
Committee and W. Paul Otten,
as treasurer

Dear Mr. Otten:

This is to advise you that on August 1, 1989, the Federal
Election Commission found that there is no probable cause to
believe that Dave Rued for Congress Committee ("Committee") and
you, as treasurer, violated 2 U.S.C. S 441a(f) or 2 U.S.C. S 434.
Accordingly, the file in this matter has been closed as it
pertains to the Committee and you, as treasurer.

This matter will become part of the public record within 30
days after it has been closed with respect to all other
respondents involved. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) retiain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202) 376-
8200.

Sincerely
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of AM SENSTV
Independent-Republicans of Minnesota
Committee (AKA Minnesota Independent- )MUR 2221
Republican Finance Committee) and
Richard Evans, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been

signed by counsel for the Independent-Republicans of Minnesota

Committee ("Minnesota Committee") and its treasurer. The

attached agreement contains no substantive changes from the

agreement approved by the Commission on August 1, 1989. It

contains only one change at Paragraph V to correct the figures

for excessive amounts spent on behalf of candidates Keith

Spicer and Patrick Trueman, respectively.! Accompanying the

signed conciliation agreement is a check for the civil

penalty.

The Office of the General Counsel recommends the

Commission approve this agreement in settlement of this

1/ This office's brief sent to the Minnesota Committee
calculated the total amount of excessive spending at $17,751.
The agreement at Paragraph IV. 13 includes an additional
$1,750 in local party committee contributions to the Keith
Spicer campaign, for a total of $19,501. Paragraph V,
setting out the excessive spending on behalf of each candidate
respectively, included the amounts allocable to each candidate
in reverse order and the additional $1,750 in affiliated
committee contributions was included in the wrong column. AS
authorized by counsel (Attachment 1, p. 1), this office has
substituted a fresh page with the corrected figures.
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matter. Further, because the Minnesota Committee and its

treasurer are the last remaining respondents, this Office

further recommends the Commission close the file in this

matter.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Independent-Republicans of Minnesota Committee (AKA Minnesota
Independent Republican Finance Committee) and Richard Evans,
as treasurer.

2. Close the file.

3. Approve the attached letters.

Date Law~irence M: Noble4
General General

Attachments
1. Conciliation Agreement
2. Civil penalty check
3. Letters

Staff Assigned: J. Bernstein



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 2221

Independent-Republicans of Minnesota )
Committee (AKA Minnesota Independent- )
Republican Finance Committee) and)
Richard Evans, as treasurer)

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 7,

1989,, the Commission decided by a vote of 4-0 to take

the following actions in MUR 2221:

1. Accept the conciliation agreement with Independent-
Republicans of Minnesota Committee (AKA Minnesota
Independent Republican Finance Committee) and
Richard Evans, as treasurer, as recommended in
the General Counsel's Report dated August 31, 1989.

2. Close the file.

3. Approve the letters, as recommended in the General

Counsel's Report dated August 31, 1989.

Commissioners Aikens, Elliott, McDonald, and McGarry

voted affirmatively for the decision; Commissioners Josefiak

and Thomas did not cast votes.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Friday, September 1, 1989 10:54 a.m.
Circulated on 48 hour tally basis: Friday, September 1, 1989 2:00 p.m.
Deadline for vote: Wednesday, September 6, 1989 4:00 p.m.
At the time of" the deadline, a majority of votes had not been
received.
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September 14, 1989

Walter J. Gates, III, Esquire
Regan, Kunard, Barnett & Kakeldey, Ltd.
226 North Broad Street
P.O. Box 3008
Mankato, MN 56002-3008

RE: MUR 2221
Friends of Spicer Congressional
Committee and Lee R. Refior, as
treasurer

Dear Mr. Gates:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Jonathan Bernstein,
the attorney assigned to this matter, at (202) 376-5690.
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September 14, 1989

Patrick A. Trueman, Esquire
3327 Lakeside View Drive
Falls Church, VA 22041

RE: MUR 2221
Trueman for Congress Committee and
Leroy A. Kreitlow, as treasurer

Dear Mr. Trueman:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Jonathan Bernstein,
the attorney assigned to this matter, at (202) 376-5690.

Snce~l, -

Lawrence M. Noble
General Counsel
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September 14, 1989

Mr. W. Paul Otten, Treasurer
Dave Rued for Congress Committee
14745 Portland Ave., South, Apt. #102
Burnsville, Minnesota 55337

RE: MUR 2221
Dave Rued for Congress
Committee and W. Paul Otten,
as treasurer

Dear Mr. Otten:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

If you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202) 376-
8200.

Sinci

Lawrence M. Noble
General Counsel
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WASHINGTON, D( 20461

September 14, 1989

Bruce D. Willis, Esquire
Popham, Haik, Schnobrich & Kaufman, Ltd.
3300 Piper Jaffray Tower
Minneapolis, MN 55402

RE: MUR 2221
Independen -Republicans of
Minnesota Committee and Richard
Evans, as treasurer

Dear Mr. Willis:

On September 7 , 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients' behalf in settlement of a violation of
2 U.S.C. 5 441a(f), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed in
this matter. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Jonathan Bernstein, the attorney assigned to this
matter, at (202) 376-5690.

awr nce M. Noble
General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Independent-Republicans of Minnesota )
Committee (AKA Minnesota Independent- ) MUR 2221Republican Finance Committee) and )Richard Evans, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to
believe that the Independent-Republicans of Minnesota Committee

("Committee") and Richard Evans, as treasurer, ("Respondents")

violated 2 U.S.C. S 441a(f).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Independent-Republicans of Minnesota

Committee is a multicandidate political committee within the
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meaning of 2 U.S.C. 5 431(4).

2. Richard Evans is the current treasurer of the

Committee. Jim Mullin was the Committee's treasurer at the

time of the transactions involved in this matter.

3. The Committee is a state party committee within

the meaning of 11 C.F.R. 5 100.14(a).

4. Pursuant to 2 U.S.C. 5 44la(f), political

committees are prohibited from making any expenditures on

behalf of candidates in violation of any limits imposed by

Section 441a.

5. Pursuant to 2 U.S.C. S 441a(a)(2)(A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which, in the

aggregate, exceed $5,000. Pursuant to 2 U.S.C. S 441a(a)(5)

and 11 C.F.R. S 110.3, for purposes of the contribution

limitations, contributions made by affiliated political

committees shall be considered to be made by a single poltical

committee.

6. Pursuant to 2 U.S.C. S 441a(d), national and

state committees of a political party may make coordinated

expenditures in connection with the general election campaign

of federal candidates, subject to limitations.

7. The 1984 limit on state party coordinated

expenditures for a candidate for the U.S. House of

Representatives was $20,200.
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8. In 1984 the Committee made a $12,500 expenditure

on behalf of candidate Keith Spicer, and a $12,500 expenditure

on behalf of candidate Patrick Trueman, each of whom sought

election to the U.S. House of Representatives. The Committee's

1984 Post-General Election Report disclosed these expenditures

as in-kind contributions.

9. In 1984 the Committee also made a $5,651

expenditure on behalf of candidate Keith Spicer, which was

reported as an in-kind contribution in the Committee's 1984

October Quarterly Report.

10. On August 2, 1984, the Committee authorized the

National Republican Congressional Committee ("NRCC") to spend

$14,500 of its $20,200 limit for Keith Spicer.

On July 31, 1984, the Committee authorized the NRCC to spend

$19,500 of its $20,200 limit for Patrick Trueman.

11. Pursuant to 2 U.S.C. S 441a(a)(2)(A), the

Committee and any affiliated local party committees were

permitted to contribute $5,000 to the general election

campaigns of candidates Keith Spicer and Patrick Trueman.

12. In addition to the expenditures discussed above,

the Committee and two affiliated committees made general

election contributions totalling $5,250 to candidates Trueman

and Spicer, pursuant to 2 U.S.C. S 441a(a)(2)(A).

13. The Committee's expenditures on behalf of these

candidates, the amounts spent by the NRCC for these candidates

pursuant to the Committee's authorization, and the direct
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general election contributions made to the candidates exceeded

the Committee's coordinated expenditure limitation of 2 U.S.C.

S 441a(d) and its contribution limitation under 2 U.S.C.

5 441a(a)(2)(A) with respect to both candidates by $19,501.

V. Respondents made expenditures on behalf of candidates

Keith Spicer and Patrick Trueman which exceeded the limitations

of 2 U.S.C. S 441a by $9,201 and $10,300, respectively, in

violation of 2 U.S.C. S 441a(f).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Four Thousand dollars

($4,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with

and implement the requirements contained in this agreement and

to so notify the Commission.

X. This Conciliation Agreement constitutes the entire
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agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that
is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:/,

afencee Noble Da -
General Counsel

FOR THE RESPONDENTS:

Bruce D. Willis Date
Counsel for Respondents
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