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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 October 24, 1986

Preston M. Geren, Jr.
4200 South Hulen

Suite 619

Fort Worth, Texas 76133

RE: MUR 2217
Preston M. Geren, Jr.

Dear Mr. Geren:

On August 13, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on October 21 , 1986, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
Genera}l Counse]

T2 A

y Liwrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 octOber 24 5 1986

Clyde H. Wells, Treasurer

Pete Geren for Congress Committee
4200 South Rulen

Suite 601

Port Worth, Texas 76109

RE: MUR 2217

Pete Geren for Congress
Committee and Clyde H.
Wells, as treasurer

Dear Mr. Wells:

o On August 13, 1986, the Commission notified the Pete Geren

for Congress Committee and you, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

0

The Commission, on October 21 , 1986, determined that on the
basis of the information in the complaint, and information
provided by your committee, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

within 30 days.

Sincerely,

50404 2

Charles N. Steele
General Counsel
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/ﬁ;/LaWrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON DR La0N03 October 24, 1986

Pregston M. (Pete) Geren, III
4200 South Hulen

Suite 619

Fort Worth, TX 76133

RE: MUR 2217
Preston M. (Pete) Geren

Dear Mr. Geren:

On August 13, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal

™ Election Campaign Act of 1971, as amended.

Ey The Commission, on October 21 , 1986, determined that on

() the basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation

= of any statute within its jurisdiction has been committed.

o~ Accordingly, the Commission closed its file in this matter. This

3 matter will become a part of the public record within 30 days.

: Sincerely,

Charles N. Steele
General Counsel

E coL %/%

rence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 OCtOber 24 . 1986

D. Nicholas Acuff

3880 Hulen

Suite 310

FPort Worth, TX 76107

Re: MUR 2217
Dear Mr. Acuff:

The Federal Election Commission reviewed the allegations of
your complaint dated July 31, 1986 , and determined on
October 21 » 1986, that on the basis of the information
provided in your complaint and information provided by the
Respondent there is no reason to believe that a violation of the
Federal Election Campaign Act of 1971, as amended ("the Act®) has
been committed. Accordingly, the Commission has decided to close
the file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Counsel

S

awrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20453

Preston M. Geren, Jr.
4200 South Hulen

Suite 619

Fort Worth, Texas 76133

RE: MUR 2217
Preston M. Geren, Jr.

Dear Mr. Geren:

On August 13, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on , 1986, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Lawrence M. Noble
Deputy General Counsel

e 10?7 \,,J(\}"

Enclosure
General Counsel's Report




. FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Clyde H. Wells, Treasurer

Pete Geren for Congress Committee
4200 South Hulen

Suite 601

Fort Worth, Texas 76109

RE: MUR 2217

Pete Geren for Congress
Committee and Clyde H.
Wells, as treasurer

Dear Mr. Wells:

V)

o On August 13, 1986, the Commission notified the Pete Geren
for Congress Committee and you, as treasurer, of a complaint

(e alleging violations of certain sections of the Federal Election

b Campaign Act of 1971, as amended.

~ The Commission, on , 1986, determined that on the
basis of the information in the complaint, and information

« provided by your committee, there is no reason to believe that a
violation of any statute within its jurisdiction has been

c committed. Accordingly, the Commission closed its file in this

o matter. This matter will become a part of the public record

; within 30 days.

c

Sincerely,
Nal
o Charles N. Steele

General Counsel

By Lawrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report (EQx& ldjj
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Preston M. (Pete) Geren, III
4200 South Hulen

Suite 619

Fort Worth, TX 76133

RE: MUR 2217
Preston M. (Pete) Geren

Dear Mr. Geren:

On August 13, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on , 1986, determined that on
the basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Lawrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

D. Nicholas Acuff

3880 Hulen

Suite 310

Fort Worth, TX 76107

Re: MUR 2217

Dear Mr. Acuff:

The Federal Election Commission reviewed the allegations of

your complaint dated July 31, 1986 , and determined on
. 1986, that on the basis of the information

provided in your complaint and information provided by the
Respondent there is no reason to believe that a violation of the
Federal Election Campaign Act of 1971, as amended ("the Act") has
been committed. Accordingly, the Commission has decided to close
the file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S5.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Coumnsel

By Lawrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) :
Pete Geren for Congress Committee, ) MUR 2217
et al. )
CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of October 21,

o 1986, do hereby certify that the Commission decided by a vote
SN of 4-2 to take the following actions in MUR 2217:
(=

1. Find no reason to believe that Preston M. Geren,
Jr., violated 2 U.S.C. §§ 44la(a) (1) and 441ld(a),
and 11 C.F.R. §§ 110.1(a) (1) and 110.1l1l(a).

z

2, Find no reason to believe Preston M. Geren, III,
violated 2 U.S.C. §§ 434 and 441la.

3. Find no reason to believe the Pete Geren for
Congress Committee and Clyde H. Wells, as
treasurer, violated 2 U.S.C. § 44la(f) and 434
(b) (2) (A) and 11 C.F.R. §§ 110.9(a) and 104.3

(a) (3).

4. Approve and send the letters attached to the
General Counsel's report dated October 3, 1986.

251040945 2

5. Close the file.

Commissioners Aiken, McDonald, McGarry, and Thomas voted

affirmatively for the decision; Commissioners Elliott and

Josefiak dissented.

Attest:

o =22 -8¢

Date Marjorie W. Emmons
Secretary of the Commission




Nn4N04521030

a4

R AR i TR R A L

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM TO: CHARLES N. STEELE

GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/ CHERYL A. FLEMIN
DATE: OCTOBER 10, 1986
SUBJECT: OBJECTION TO MUR 2217 - FIRST GENERAL COUNSEL'S

SIGNED OCTOBER 3, 1986

The above-captioned document was circulated to the

Commission on Monday, October 6, 1986 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(a) checked:

Commissioner Aikens

Commissioner Elliott X

Commissioner Josefiak X

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for Tuesday, October 21, 1986.




/' VEDEBAL ELECTION COMMISSION
999 E Street, W.W.
Washington, D.C. 20463

DATE AND TIME OF TRANSMITTAL MUR #2217
BY OGC T0 THE COMMISSION: ngmnagouPLAINT RECEIVED:
,} _.:.'; i "“:—__"' » a 6 /
G TE OF NOTIFICATION TO
i RESPONDENT: 8/13/86
STAFF MEMBER: Snyder

D. Nicholas Acuff

4

Preston M. Geren, Jr.; Preston M'§

("Pete") Geren, III; Pete Geren-
for Congress Committee and Clyde gﬂ
Wells as treasurer p2e

2 U.S.C. §§ 434(b), 44la(a), 431, 3
441d(a); 11 C.P.R. §§ 110.11(a) (153
104.3(a) (2), and 110.1(a) (1); and,,,
RO 1980-71 i

INTERNAL REPORT
CHECKED: Pete Geren for Congress Reports

n 3

FEDERAL AGENCIES
CHECKED: N/A

2

SUMMARY OF ALLEGATIONS

On August 6, 1986, D. Nicholas Acuff filed a complaint with

the Commission alleging that Preston M. Geren, Jr. (hereinafter

N 4 0 5

referred to as Preston Geren), made an in-kind contribution to

his son, Preston M. ("Pete") Geren, III (hereinafter referred to

] 5

as Pete Geren), Democratic Candidate for Congress from the Sixth
District of Texas, and therefore also to the Pete Geren for
Congress Committee ("PGCC") and Clyde H. Wells, as treasurer.
The alleged in-kind contribution consisted of a mailing of
letters paid for and signed by Preston Geren and supporting the
candidacy of Pefe Geren, to various voters in the Congressional

District. Complainant alleges that this in-kind contribution was
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an excessive contribution, 1n éhat Pte.gon Geren had already made

the maximum contribution (;&;000) tgqucclpggnittod under

2 U.8.C. § 44la(a)(l). PGCC would also have violated 2 U.S.C.
§ 44la(f) by accepting an excessive contribution and 434(b) (2) (A)
and 11 C.P.R. § 104.3(a)(3) by failing to report receipt of this
contribution. PFinally, complainant alleges that Preston Geren
violated 2 U.S.C. § 441(d) (a) and 11 C.F.R. § 110.11(a) by
failing to include in his letters a disclaimer disclosing who
paid for the communication and whether it was authorized by a
candidate.

While the complaint names Pete Geren as a respondent, none
of the allegations made therein would establish a violation of
the Federal Election Campaign Act ("the Act") or the Commission's
regulations for which Pete Geren would be personally liable.

FACTUAL AND LEGAL ANALYSIS

Preston Geren acknowledges that he paid for the mailings in
question. (See Attachment 2). The threshold question in this
matter is whether the money Preston Geren used to pay for the
mailing was an expenditure under the Act. The Act defines
"expenditure” to include:

(1) any purchase, payment, distribution,
loan, advance, deposit, or gift of money
or anything of value, made by any person
for the purpose of influencing any
election for Federal office....

2 U.S.C. § 431(9)(A). In this case, the letters sent by Preston

Geren clearly had the purpose of influencing a Federal election.




e

These letters were prompted by a previous mailing by William

Conner that invited its recipients to attepd and contribute to a

fundraising dinner for Congressman Joe Barton, Pete Geren's
Republican opponent in the Sixth Disttict.qlection. In his
letter, Preston Geren pointed out that the Conner letter had
failed to mention that Barton's opponent is Pete Geren. Preston
Geren then went on to criticize Barton for failing to be “"an
influential congressman® and for not being “"effective” in his
support of President Reagan. He then argued that:

party affiliation, though important, is
not as critical as a conservative with
leadership qualities. 1It's not very
often that you personally know and can
vote for a candidate for national office
and who has proven academic, athletic,
business, legal and leadership
qualities.

You know that if Pete is elected, he
will be accountable to you.

D33

2

(See Attachment 1). 1In the view of this office, the letters sent
by Preston Geren clearly had the purpose of influencing a Federal

election, and the money Preston Geren spent on these letters

R AN 4 0 45

should therefore be deemed an "expenditure" under the Act.
This expenditure should be considered either an in-kind
contribution to PGCC, or an independent expenditure. Under the

Act,

The term "independent expenditure" means
an expenditure by a person expressly
advocating the election or defeat of a
clearly identified candidate which is
made withcut cooperation or consultation
with any candidate, or any authorized
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committee or agent of such cqhﬂldlee.

and which is not made in conéert with,

or at the request 6r suggestion of, any

candidate, or any authorized committee

or agent of such candidate.. ik
2 U.S.C. § 431(17). The first criter.imto consider in
categorizing this mailing, therefore, 1: vhether the
communication in question advocated the election or defeat of a
Cclearly identified candidate. 8ince Pete Geren's name appears in
the letter, he is a clearly 1dent1£ied$¢andidlte. 2 U.8.C.
§ 431(18) (A). As to express advocacy, the Supreme Court has
stated that "express words of advocacy of election or defeat"
include terms "such as 'vote for,' 'elect,' 'support,' ‘'cast your
ballot for,' 'Smith for Congress,' 'vote against,' 'defeat,'

'reject.'"™ Buckley v. Valeo, 424 U.S. 1, 44 n.52 (1976).

Preston Geren's letter advises the recipients "you ... can vote
for a candidate ... who has proven academic, athletic, business,
legal and leadership qualities."” (emphasis added). In context,
it is clear that the recipient is being told he can vote for Pete
Geren. The letter goes on to state that "if Pete is elected, he
will be accountable to you." (emphasis added). It then
describes Pete Geren's victory in the Democratic primary, and
reminds those who voted in the Repubican primary that, while they
"could not cast their ballot for" Pete Geren in the primary,
"they can in November." (emphasis added). It appears,
therefore, that Preston Geren's letters expressly advocated the

election of Pete Geren to Congress.
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We turn then to consider whether the exp.nﬂituto ua- lld! ln
cooperation, concert, or consultation with a utndidlto or -
candidate's committee or agent, or at the<rcquolt or luiytltlnn
of such candidate or candidate's committee or agent. qpnﬁhll

point, Preston Geren has stated:

I did not discuss my letter with Pete
Geren or with anyone else officially
connected with his campaign prior to
sending same. I have not served at any
time as an authorized officer of the '
Pete Geren for Congress Committee...

(Attachment 2). Preston Geren states that he decidq@vto write
the letters when he learned, through a friend of hit?ﬁﬁﬁ'had
received the Conner letter, that supporters of Joe Bartdn had
sent solicitations to certain individuals, persona1=£t1ends of
Preston Geren, who were not active in politics and who might not
know that Barton's opponent was Pete Geren.

For his part, Pete Geren has stated that:

The author of the correspondence which
is the subject matter of the complaint,
my father, Preston M. Geren, Jr., is not
subject to my direct control. I had no
advance knowledge that my father was
going to draft and send this letter. 1In
fact, I didn't learn of the letter's
existence or its dispatch until after it
had been sent. It is my understanding
that no officer or employee of the Pete
Geren for Congress Committee had any
advance knowledge of my father's letters
or his intention to draft and send same.

My father is not and has never been
an officer of the Pete Geren for
Congress Committee.... In short,
Preston M. Geren, Jr. wrote the subject
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letter on his own. Although I
appreciate my father's efforts on my
behalf, neither I nor my campaign
organization had anything to do with
this letter.

(Attachment 3). 1In vieﬁ of these unrefuted statements by the
principals, this Office would conclude that Preiton Geren did
indeed make an independent expenditure on behalf of Pete Geren.

It follows, therefore, that the allegation that Preston
Geren made an excessive contribution to PGCC is unfounded. This
Office recommends, thereforé; that the Commission £ind no reason
to believe PGCC violated 2 U.8.C. § 44la(f) by qccqpting an
excessive cont:ibutl&hrfron_Preéton Geren, or § 434(b) by failing
to report the contribution. Also, it is recommended that the
Commission find no reason to believe Préston Geren violated
2 U.S.C. § 441a(a) (1) by making an excessive contribution to
PGCC.

Under the Act, "Every person ... who makes independent
expenditures in an aggregate amount or value in excess of $250
during a calendar year shall file a statement containing the
information required under subsection (b) (3) (A) of this section
for all contributions received by such person."” 2 U.S.C.

§ 434(c)(1). Preston Geren has stated with respect to the
letters that form the basis of the complaint, "the total expense
of this correspondence was probably less than $20. During the
entire calendar year of 1986, I have not expended even $100 on

political campaigns or issues aside from contributions I have
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made to candidates." (Attachment 2). COnl§Qnontiy.Vthii Office
makes no recommendation concerning 2 U.S. c. I 434 (c).

Pinally, Complainant has alleged that Preston G-ton violatod
2 U.8.C. § 4414(a) and 11 C.F.R. § 110.11(0).by failing to
include on his letters a disclaimer disclosing who had paid for
the letters and whether a candidate had authorised then,‘ Under
the Commission regulation cited by complainant,

whenever any person makes an expenditure
for the purpose of financing a
communication that expressly advocates
the election or defeat of a clearly
identified candidate, or that solicits
any contribution, through any
broadcasting station, newspaper,
magazine, outdoor advertising facility,
poster, yard sign, direct mailing or any
other form of general public political
advertising, a disclaimer meeting the
requirements of 11 C.F.R.

§ 110.11(a) (1) (i), (ii), (iii) or (iw)
shall appear ... to give ... notice of
the identity of persons who paid for
and, when required, who authorized the
communication.

11 C.F.R. § 110.11(a)(l). It is clear from the foregoing that
2 U.S.C. § 441d(a), as implemented by the cited regulation,
applies only to communications containing express advocacy that
involve some form of "general public political advertising."”
Communications not made through "public media"™ are not subject to
the disclaimer requirements of 2 U.S.C. § 441d(a). See AO 1980~
71.

With respect to the mailing involveqtin the present matter,

Preston Geren has stated that he wrote only to certain personal
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!xlonda of his that had been contacted cuzllﬁr by lillian connoro
l supporter of Joe Barton: ‘

a number of persons listed lin\cpﬁno:'n
letters] were and are my personal
friends and in many cases are personal
friends of my son Pete .... Of the
recipients I knew personally, most were
not active in politics and, therefore,
would not be aware of the fact thlt Joe
Barton's opponent was Pete Geren, Some
of the persons were active politicians
and although they were also close
personal friends of mine, I did not
write to them. I also 4id not write to
the other people listed who are not my
close friends.

If you consider it relevant, I will be
glad to determine the exact number of
those who received my letter.... My best
estimate is that this would total
approximately five persons and maybe
less....

In summary, each of my letters was a
personal letter to a personal friend on
personal stationery written and paid for
by me. It was not sent indiscriminately
to voters in the Sixth Congressional
District. The total expense of this
gorrespondence was probably less than

20.

(Attachment 2). Since it appears that these letters went to only

N
J.
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(approximately) five personal friends of Preston Geren, the
mailing in question can not be considered a "direct mailing"” or
any other form of "general public political advertising."”
Consequently, the disclaimer provisions of 2 U.S.C. § 441d(a) and
11 C.F.R. § 110.11(a) (1) do not apply, and this Office recommends
that the Commission find no reason to believe Preston Geren

violated those provisions.




In summary, Preston Gatﬁn'-adg‘inﬂipinﬁont expenditures for

letters oxprécoly ;dvbcatan‘thc oiineionﬁbt his son, Pete Geren,
to Congress. Such funds, therefore, ﬁg-npt"count against the
contribution levels of 2 U.5.C. § llla;‘ihd need not be reported
as contributionﬁlby PGCC. 8ince the -iiling did not constitute
"general public politicai advertising," Preston Geren did not
need to include thereon the disclaimers described in 2 U.S.C.
§ 441(4) (a).
RECOMMENDATIONS

Find no reason to believe that Preston M. Geren, Jr.,

violated 2 U.S.C. $$ 44la(a) (1) and 4414(a) and 11 C.F.R.

§§ 110.1(a) (1) and 110.11(a).

Find no reason to belleve Preston M. Geren, III, violated
2 U.8.C. §§ 434 and 44la.

Find no reason to believe the Pete Geren for Congress
Committee and Clyde H. Wells, as treasurer, violated
2 U.S.C. § 441a(f) and 434(b)(2)(A) and 11 C.F.R.

§§ 110.9(a) and 104.3(a) (3).

Approve and send the attached letters.

Close the file.

Charles N. Steele
General Counsel

o o ko b il (RH#)

Date Lawrence M. Noble
Deputy General Counsel

Attachments
1. Complaint
2. Letter from Preston Geren
3. Letter from Pete Geren
4. Letter from Phil Weber
5. Letter tc Respondents
6. Letter to Complainant




Tarrant County Republican Paﬂy%&: : ﬁ%mé&i
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Chaifinan® -

July 31, 1986

Certified Mail #P469 922 926

General Counsel

Pederal Election Committee
1325 K Street N.W.
Washington, D.C. 20463

Dear Sir:

I am filing this complaint pursuant to the provisions of 2
U.8.C. Sec. 437g(a) and provide the following information:

PARTIES

Complainant - D. Nicholas Acuff
3880 Hulen, Suite 310
Fort Worth, Texas 76107

Respondents - Preston M. Geren, Jr.
4200 South Hulen, Suite 619
Fort Worth, Texas 76133

Preston M. Geren, III (“Pete Geren")
4200 South Hulen, Suite 619
Fort Worth, Texas 76133

All factual statements made herein are made on information
and belief.

FACTS

Preston M. Geren, III is a candidate for the U.S. House of
Representatives for the Sixth Congressional District of Texas.

On or about May 19, 1986, Preston M. Geren, Jr. made an
expenditure for the purpose of financing a communication
expressly advocating the election or defeat of a clearly
identifiable candidate. I have examined a copy of such
communication and enclose a true and accurate photocopy of it
(with the name of its recipient deleted to protect his
privacy). I believe that original copies of such communication
were mailed or otherwise delivered to numerous recipients.
Such communication in no place discloses who paid for or
authorized it.

P.O.BOX 745 ¢ FORT WORTH, TEXAS76101 ¢ PHONE: (817)332-9371
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Preston M. Geren, Jr.

Overton Park National Bunk Building
4200 South Hulen Street, Suite 619
Fort Worth, Texas 76109




3100 Continental Plaza
Fort Worth, Texas 76102
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Federal Election Commission =

1325 K Street, N.W. Upic)
Washington, D. C. 20463

o

Attention: Mr. Lawrence M. Noble e

Deputy General Counsel g

N

Re: MUR 2217
Dear Mr. Noble:

I am in receipt of your correspondence dated August 13th.
Please excuse the delay in responding. I was out of the
office until August 25, 1986.

The following factual information is, in my opinion, relevant
to the Commission's analysis of this matter:

In the early part of May, 1986, a close friend who is not
in any way connected with Pete Geren's Congressional Campaign
showed me a copy of a letter this person had received from
a mutual close friend, William C. Conner. A copy of that
letter is attached. William Conner's letter requests per-
mission for the use of the names typed on the border as
sponsors for a fund-raising dinner benefitting Joe Barton,
Republican candidate for the Sixth Congressional District.
A number of the persons listed were and are my personal
friends and in many cases are personal friends of my son
Pete, who is the Democratic candidate for the Sixth Congres-
sional District. Of the recipients I knew personally, most
were not active in politics and, therefore, would not be
aware of the fact that Joe Barton's opponent was Pete Geren.
Some of the persons were active politicians and although
they were also close personal friends of mine, I did not
write to them. I also did not write to the other people
listed who are not my close friends.

If you consider it relevant, I will be glad to determine
the exact number of those who received my letter that live

4200 South Hulen. Suite 619 « Fort Worth, Texas 76109 « 817/732-0549
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and are eligible to vote in the Sixth Congressional District.
My best estimate is that this would total approximately
five persons and maybe less. The purpose of my letter was
simply to inform my friends of a relevant fact which was
omitted in William Conner's letter.

I did not discuss my letter with Pete Geren or with anyone
else officially connected with his campaign prior to sending
same. I have not served at any time as an authorized officer
of the Pete Geren for Congress Committee nor have I received
any compensation or reimbursement from either Pete Geren
or the Committee. I have not been authorized nor have I
held myself out to be authorized to expend money on behalf
of any candidate in this race.

Although I clearly support my son in this race, my primary
purpose in sending this letter was not to expressly advocate
the election or defeat of either candidate. My reason for
sending this letter was solely to inform some personal
friends who are not normally active in politics of the iden-
tity of Joe Barton's opponent. It is my understanding that
under the First Amendment of the United States Constitution
and the Federal Election Code, this is my right.

In sumary, each of my letters was a personal letter to
a personal friend on personal stationery written and paid
for by me. It was not sent indiscriminately to voters in
the Sixth Congressional District. The total expense of
this correspondence was probably less than $20. During
the entire calendar year of 1986, I have not expended even
$100 on political campaigns or issues aside from contribu-
tions I have made to candidates.

I will be happy to respond to arny questions you may have
and to cooperate in any way in the investigation of this
matter. Although I understand that the Federal Election
Commission is merely doing its job in investigating this
complaint, I personally find it regrettable that matters
of this minor magnitude require the Commission's attention.
In this regard, I have enclosed a copy of a newspaper article
which appeared in the Bryan College Station Eagle on Tuesday,
August 5, 1986. I am of the opinion that the true motivation
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behind the filing of this complaint was solely to obtain
press coverage similar to the enclosure.

Yours verytru;y. /

| A
e ,(/':k/.iu ‘e 7\
Preston M. Geren, Jf.

PMG: fhw
Enclosures

SUBSCRIBEDAM)SDRN'IOBEFORBBE on this the 28th day

TN

Notary Public, State of Texas

of August, 1986.

My Cormission expires: Notary's Name Printed:
May 31, 1989 F. Helen Williams
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‘.ILLIAM C. CONNER’

S

May 9, 1986

Our good Congressman Joe Barton has told me of your loyal
::ppo:t for him and we surely need you to help Joe make it to the
nish l1line.

On Saturday, June 28, 1986, Vice President George Bush has
given us his commitamaent to appear with Joe at the Worthington in
Fort Worth. Enclosed is a sample of our invitation for the
dinner with a list of his major supporters. Will you once again
help Joe by agreeing to join me in support of this event?

1. Can we use your name as it appears on our sample letter?

2. 1 beg you to join me in selling the equivalent of 2 gold
tables (84,000).

Please call my assistant for this event, Karen Harrison, at
817/346-9102.

The Congressman deeply appreciates your commitment.
Sincerely,

[Are

William C. Conner

711 HOUSTON STREET/FORT WORTH. TEXAS 76102 (817) 332-2012
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silly Ables. Panie

vick Acuff, Pors Woreh

Joe Ambrose, Pery Wessh

| reliz Ankele, Pors Woreth
Clizabeth Armesceng, fert Werth
Setty Andujar. Pers Warsh

Shas Avery, Arliagtea

vernon Baird., Pest Werth

Jerri Ballaszd, Pert Wersh

. O. Banketen, Ballae

Lin Barbee. Dallas

veurice Barkedale, Pert Wersh
Louis Sarnett, Pert Werth

Daryl Sarrett, Pess Worsh

Ramona Base., Pess Werth

tdward 0. Besamlend, Dallae

Louie Beecherl, Jr., Dellae

H. C. "Slake" Blakewell, Fers Wersh
“ike Slubsugh., Perts Wessh

Singer an@ Ji Sesne, Eanie

W. M. Sowen, Dallsas

Jerry BSoone. Burleses

Sruce Boevell, Pert Nesth

Alcon Bowen, Sryas

M. R. “Bun” Beight, Deallae

Norman Brinker, Plane

Sillie and Henry T. Breshe, Conree
Sruce Brown, Ennie

Robert €. Grummett, Wazahaehie
John J. Burgees, Pest Werth

N. L. Burton. Mentgemery

vary Sue and Johs Ceple. Port Worsh
Oavid Carcabba. Orysa

Rudby Cary. Port Worth

Judy and Joe Chamy, Pert Werth

I[. B. “Barney” Chapman, Pert Worth
Jegry Chilee. Neuetoa

rre nd Cddie Chiles. Pery Worth
dac rchill, Port Wersh

Judy and Dam Costes. Grendury

Jo Aga and Johanay Cody. Rnaie
Leonard Coleman, N.D., Navasote
James N. Colline, Dallas

Rach H. Colline, Oalles
vderetyne and Marold Collum. Alvarade
dilliem C. Conner, Port Worzsh

Jud Czamer, Port Werth

ditsy and 8ill Davie, Pors Worsh
John W. Dizon, Deallae
Jamea’Dulose. Port Woreh
J. Ralph EZllis, Oallse
1arold Evette, Port Worth
darig" and Charles Pallen, Ennie
Yilliam Picch, College Statiom
Jick Platt, Mexzis
® Preeman, leving
yard #. Priedman, Port Worth

P Gendy. Port Worth
arrett, Port wWoreth
0 Garvey., Port Worth

-e8tQf™ Gegenheimer, Coreicana °
351l1 and Betty Getszendaner, Wazshachie
Jettye and Jims Gibbe, Crochett
-oui@ Gideon, N.D., Coreicana
dartin Gibeson, Dallas
vaomi and Pika Godfrey, Port Woreh
fonald Goldman, Port Worsh
c11£f Grenberry, Grendbury

oseph N. Grant, Port Worth

codrow Henearling, Madiscaville
fohn Heybura, Houston

. Port wWoreh
eland A. Hodges, Port Worth

lex Noward, #.D., Cleburne
« Elray Howstd, Port Woreh

. Hunsaker, Port Worgh
. H. Hunt, Dallas
lton uyder., Jr., Port Woreh

LETTER THAT WILL SERVE AS INVITATION TO
THE EVENT

Dear &Salutation& 3

We need your help and financial support for
Congressman Joe Barton. On Saturday, June 28th,
we are holding a fundraising event for Joe. Vice
President George Bush will be the guest of honor.

Joe is in a tough race this year. He is one
of the ¢top targets of the National Democratic
Party. His opponent is personally wealthy. A
successful event with Vice President Bush will
help Joe match his opponent's personal and
National Democratic Party resources.

The Vice President will speak at a dinner at
the Worthington Hotel in Fort Worth beginning at
7:00 p.m. The dinner will be preceded by a
private reception at 6:00 p.m. Photographs will
be taken with guests and the Vice President at the
private reception.

Gold Tables (those near the front) are
$2,000. If you buy or sell a Gold Table you have
the option of sitting on the diaz with the Vice
President, or having nine guests of your choice at
your table. If you buy or sell a Gold Table you
also receive two tickets to the private reception,
have your picture made with the Vice President,
and will be 1listed as a member of the Host
Committee in the program.

(remaining tables near the
back) are §1,500. If you buy or sell a Silver
Table you get to have nine quests of your choice
sit at your table. You also receive two tickets
to the private reception, have your picture made
with the Vice President, and will be listed as a
member of the Host Committee in the program.

Silver Tables

Combined reception and dinner tickets are
$500. For this price you get two tickets to the
private reception, and get your picture taken with
the Vice President. You also get ¢two dinner
tickets at a Silver Table.

For

Gold dinner tickets are $200 per person. :
an

this price you get one ticket to the dinner,
are seated at a Gold Table (near the front).




Bob Lanier, M.D., Port Worsh
James Lightner, Richardsom

Harry Lucees, Jr., Dalles

Charles Lundelive, Pest. Warsh

Ron Lusk, Port Worth

Jemes Lyon, Housten

Gaorge Marti, Cledurame

Mre. Micholas Martin, Jr.. Pess Weeth
Sen Matheson, Port Werth

Dan NMatheeon, Austin

James A. Middleton, Dallees

George P. Mitchell, The Weedlande
Robert J. Mitchell, Pert Werth
Walter G. Mise, Clebusne

W. A. Moncrief, Jr.., Pest Werch
Darls and Jim Mortensea, Pert Werth
Barton Munro, College Statien

E. P. Munson, Jr., Fess Worth
Odell NcBrayer, Burlessen

Robert McCamey, Pors Werth

Ken McCrady., Ennis

James McCulloeh, Fort Wersh

John McMillan, Port Werth

Addis T. McMamaras, Pert Werth

L. wWilliam Nchute, Jr., Corsicena
Certer Montgamery., Dallese

J. 8. Morrie, Fort Wereh

Wade Nowlin, Port Worth

Peter 0'Donnell, Dallss

Enil Ogden, College Statien

Clif Overcash, Fort Westh

Ry and 84 Palm, Pors Worth

Da 8. Parker, Port Wersh

Carl Perker, Port Worth

G. . “Polly® Parrots, Dallas
Lee -Paulsel, Port Worth

Dorothy Patras, M.D., Port Wersh
J ¥. Patterson, Jr., Port Worth
n:mn Periman, Houstom

Bod Perry, Houston

Ruseell H. Perry, Dallas

Bodkhan Peters, Bryan

Mervin D. Peters, Bryen

Dan-G. Polend, Port Worth

mour¥ce Price, Ennie

Jack M. Raine. NHoueton

Dediie and Don Reynolds, Port Worth
John V. Roach, Port Worth

Gene Rodgers, Midlothian

J and Sam Rosen, Port Worth

Z. ®. Rosenthal, Port Worth

Doug Senford, N.D., Pairfield
Zdgax H. Schollmajer, Port Worth
Allan Schulkin, MN.D., Dallas
Charles Seely, Port VWorth
Tow—Seymour, 11, Port Worth
Earle A. Shields, Jr., Port Woreth
John Shivers. Port Worth

Cheries Simmons, Port wWorth

David Skelton, M.D.. Milleboro
Comer Slaton, Port Worth

Ru Carter Stevenason, Port Worth
W. R. Stonaker, Dsllas

Hre. D. G. Streator. Granbury
Thomas M. Tsylor, Port Worth

E. A. Thomas, Granbury

Gillie Thomas, Dallae

C. Victor Thoraton, Port Worth

Silver tickets ara $150 per person. For this
price you get one ticket to the dinner, and are
seated at a Silver Table (remaining tables).

A Youth Reception will be held for those
under 35 years of age for $50 per person. For
this price the contributor will attend a private
reception with the Vice President, get his/her
picture taken with the Vice President, and become
a member of the Young Professional Steering
Committee to Re-elect Congressman Barton.

We urgently request your participation in
this event. The success of the event depends on
your commitment. Please send your reply, check,
and information requested for the Secret Service
by Friday, May 30.

We look forward to hearing from you, and
appreciate your consideration. Please call us at
817-346~-9102 if you need additional information.
My assistant is Karen Harrison.

Sincerely,

Bill Conner

Phyllie and Joe A. Tilley, Jr., Port Worth

Rice Tilley, Jr.. Pore Woreth
Kay 8. Tinner, Dallas

Jesse Upchurch, Port Woreh
Chester Uphas, Jr., Nineral Wells
Ed4 Vetter, Dallee

Parten Wakefield. Brysn
James Walker, Port Worth
Kenneth P. wWalker, Corsicans
Kay and Sam Walle, Cleburne
Bobby Waltera, Centerville
Janet and Ken Werd. Ennis
Lester Weatherdy, Port Worth
Arthur J. vessely, Dallas
Relph Wilson, Temple




DINME.. HONORING VICE-PRESIDENT GEORGI.QBR

Dear Bill:

Yes, I will serve as a member of the Host Committee for the
dinner for Congressman Joe Barton.

I will be responsible for Gold Tables at $2,000
per table. ———a

I will be responsidble for S8ilver Tables at 81,500
per table.

Yes, I will serve as a member of the Host Committee for

the dinner for Congressman Joe Barton, but am unable to

auondi sgncloood are my checks totaling $2,000 or
1' 0.

Yes, I would like tickets at

$250 each to attend the private rocoption and attend
the dinner.

$200 each to attend the dinner and be seated at a Gold
Table (near the front).

o~
< $150 each to attend the dinner and be seated at a
S8ilver Table (remaining tables).
C
Yes, I am under 35 years of age and would like to attend the
= Youth Reception with Vice President Bush. Enclosed is my
~ check for tickets at $50 each.
g I'm sorry, but I'm unable to participate in this event,
however I want to help Congressman Barton be re-elected.
o Enclosed is my contribution of $500, $250,
—___8%100, ___Other.
<
cC FOR HOST COMMITTEE ONLY
Please indicate how you would like your name along with your
<« Spouse or Co-Host to appear on the program. Printing deadline is
June 6.
a Names as to appear on program

All attendees:

Name Soclal Security Number
Address ity, State, and Zip
Area Code and Telephone Number “Employer/Occupation

MAKE CHECKS PAYABLE TO: The Congressman Joe Barton Committee
6143 Wedgwood Drive
Port Worth, Texas 76133

PLEASE INCLUDE THE NAMES OF YOUR TABLE GUESTS POR THE DINNER.

FEC REGULATIONS DO NOT ALLOW US TO ACCEPT CORPORATE CHECKS.

Paid for by the Congressman Joe Barton Commnittee
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Complaint filed agalnst Pete Geren

By JANN SNELL
Staff Writer

A complaint alleging violations of
the Federal Election Codc has been
filed against Democratic congres-
sional candidate Pete Geren and his
father, Preston Geren Jr. of Fon
Worth.

Tarrant County Republican Chair-
man Nick Acuff sent the complaint,
dated July 31, by certified mail to the
Federal Election Commission.

The complaint involves a letter
.+ Geren's father sent May 19 to some-
onc whom incumbent Republican
U.S. Rep. Joe Barion had askcd to
serve on his Tarrant County stecring
committee. The recipicnt’s name is
whited out, and the letter is signed
*‘Preston.”’

Acuff alleges in his complaint that
the letter violates the election code
because it does not contain a political
disclaimer on the letter or envelope
informing the recipient who paid for
or authonzed the letter.

The letter encourages the recipient
not to become a member of Barton’s
steering committee.

*‘Joe has not been an influential
congressman; his support of Presi-
. dent Reagan is not nearly as effective
; on critical issues as that of Charles
Stenholm or Sen. Russell Long,"

* i Preston Geren wnites.

**In other words, party affiliation,

!\ though important, is not as critical as

~r-

Ropublican congressman Joe
Barton and Democratic challenger
Pete Geren will have their first de-
bate Thursday in Magnolia.

The only lem, Barton said
Monday, is that he will not be able
to attend the debate because Con-
gress will be voting on defense
appropriations Thursday and
Fnday.

Barton said he hopes to provid. -
his part of the argument through a
telephone houk-up, but that he also
will have representatives at the
forum.

Barton said he agreed to the de-
bate because House members can

usually leave Thursday aftermoons

Barton, Geren to debate by phone

and not miss any important votes.

But he said the House leadership
announced on Fnday that work on
defense appropriations would de-
mand work and votes from con-
gressmen through this work week.

The Magnolia debate starts at
7:30 p.m. and will be held in the
gymnasiam of the First Baptist
Church.

Two other debates have also
been scheduled between Barton
and Geren. One is scheduled for 8
p-m. Oct. 2 at the Bedias Civic
Club in Bedias. A radio debate will
air Sept. 12 on Conroe station
KMUV.

a conservative with leadership qual-
ities. It’s n.t very.often that you pes-
sonally know and can vote for a
candidate for national office and has
oven academic, athletic, business,

egal and leadership qualmcs You
know that if Pete is elected, he will be
accountable to you."’

Pete Geren said that his father has
sent out several letters to his friends,
and that the election code does not
require a personal letter to carry a
disclaimer on adiscussion of politicaj
leanings.

The complaint “‘sounds crazy,"’

Geren said.

*'If it’s a violation, I'm surprised,
and a whole lot of people in America
have violated the law,’’ he added.

Geren has said that Barton's cam-
paign distributed an earlier letter,
also written by Geren's father,
apparently because it said the two
would vote similasly.

Although Geren said his father,
acting outside his campaign, has set
letters to only a small group of
ple, Acuff, in his complaint, and
ton said they believe the May 19 letter
was received by many people.

Barton said he asked more than
100 persons to be members of his
stccnng committee. He believes most
of thosc people received letters from
Preston Geren.

Barton, who said he did not know
of the official complaint until Mon-
day, said he sent a cupy uf the letter to
Acuff, believing it violated the clec-
tion code.

In addition to asking the clection
commission to deem the letters poli-
tical literature requiring disclaimers,
Acuff claims that Preston Geren
violatec the election code by paying
for the letters because he has already
given his son the maximum contribu-
tion allowed by law. Geren has
already contributcd $1,000 to his
son’s primary campaign and $1,000
to his general election campaign.

Eiland said that the six-mcmber
commission will give the Gerens 15
days to and that it will prob-
ably meet i about a month to deter-
mine whether there's a reason to be-
lieve a violation occurred.

If the commission believes there
could have been a violation, it will
conduct its o'wn investigation, Eiland
said.

If a violation is found, the conumnis-
sion can ask the violator (o pay a
$5 000 fine or the cost of the mailowt
that was determined a violation,
whichever is higher.
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August 28, 1985

Federal Election Commission
1325 K Street, N.W.
washington, DC 20463

Attention: Mr. Lawrence M. Noble >
Deputy General Counsel g;

t-y ]

Re: MUR2217 ~No

w0

Dear Mr. Noble: t

In response to the complaint filed by Mr. D. Nicholas Rcuff
on behalf of my opponent in the Sixth Congressional Distrioc-xn
Texas, I respectfully submit the following information.

The author of the correspondence which is the subject matter
of the complaint, my father, Preston M. Geren, Jr., is not sub-
ject to my direct control. I had no advance knowledge that my
father was going to draft and send this letter. In fact, I
didn't learn of the letter's existence or its dispatch until
after it had been sent. It is my understanding that no officer
or employee of the Pete Geren for Congress Committee had any
advance knowledge of my father's letter or his intention to draft
and send same.

My father is not and has never been an officer of the Pete
Geren for Congress Committee. He has not received any compen-
sation or reimbursement from the Committee. He has not been
authorized to spend money by or for the Committee or my campaign.
In short, Preston M. Geren, Jr. wrote the subject letter omn his
own. Although I appreciate my father's efforts on my behalf,
neither I nor my campaign organization had anything to do with
this letter.

It is my understanding of the Federal Election Code that the
Pete Geren for Congress Committee, FEC I.D. No. 115703, is
required to report all contributions to my campaign. We have
endeavored to do so meticulously. However, it is also my under-
standing that the Code does not require my Committee to report
items such as my father's letter with which we had nothing what-
soever to do and of which we had no advance knowledge. I under-
stand that such correspondence under these circumstances is not a
"contribution®" as defined by the Federal Election Code.
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I am ready to cooperate in any way if further information f{s
deemed necessary by the Commission. If, on the other hand, the
Commission is of the opinion that Mr. Acuff's complaint is as
meritless as I believe it to be, I would appreciate notice of
disposition of this matter at the Commission's earliest con-

venience.
Sincerely,
/Z&Zﬁwg

Preston M. Geren, III

SWORN TO AND SUBSCRIBED BEFORE ME, on this the mday of
August, 1986.

Notary Pu S sES e of' Texas

£

My commission expires: Notary's Name Printed:

of -3 PG DoreT 2. Wil &




August 29, 1986

Federal Election Committee
1325 K Street N.W.
Washington, D.C. 20463

Lawrence M. Noble
Deputy General Counsel

ATTN:

RE: MUR 2217
Dear Mr. Noble:

Enclosed please find the Statement of Authorities in connection

with MUR 2217.

Sincerely,

flek L)t
Phil Weber
Campaign Manager

Leadership * Experience
6th Congressional District

PO Box P - College Station. TX 77841 « 4200 South Hulen. Suite 601 Ft Worth. TX 76109 817 738-4711




NO. MUR 2217
Complainant's Name: D. Nicholas Acuff
Respondents' Names: Preston M. Geren, Jr. and Preston M. Geren,

Relevant Statutes: 2 USC 8441d(a), 2 UsC 8441a(a) (1) (A) and
2 UsSC 8434(b) (2) (A)

PARTIES

Complainant is D. Nicholas Acuff, County Chairman for the
Tarrant County Republican Party of Tarrant County, Texas.

Respondents are Preston M. Geren, Jr. ("Preston Geren®") and
Preston M. Geren, III ("Pete Geren"). Both are residents of Fort
Worth, Tarrant County, Texas. Preston Geren is the father of
Pete Geren. Pete Geren is a Democratic nominee for the office of
Congressman for the 6th Congressional District in Texas. His
opponent is Joe Barton, the Republican incumbent.

FACTS

III

On May 9, 1986, William C. Conner, a supporter of Joe Barton,

forwarded correspondence to a number of people with enclosures
which requested financial assistance for The Congressman Joe
Barton Committee., (See attachment to response of Preston Geren.)
William Conner's proposed correspondence to potential contribu-
tors states in part:

Joe is in a tough race this year. He is one

of the top targets of the National Democratic

Party. His opponent is personally wealthy....

Nowhere in this letter does the name of Pete Geren appear.

Subsequently, a copy of this correspondence was delivered to




Preston Geren by a personal friend who is not connected with The
Pete Geren for Congress Committee ("Committee"). In response,
Preston Geren mailed a number of letters to personal friends who
were shown as recipients of William Conner's correspondence. Five
or less such friends of Preston Geren living in the 6th
Congressional District received this letter which was forwarded
on May 19, 1986. Preston Geren's letter is the subject matter of
Mr. Acuff's complaint before the Federal Election Commission on
behalf of Mr. Barton.

Preston Geren's primary reason for forwarding the subject
letter was to advise certain of his close personal friends of the
identity of Joe Barton's opponent.

Subsequently, on or immediately prior to July 31, 1986, Mr.
Acuff caused to be delivered to newspapers with circulation
within the District a copy of the complaint which he then filed
with the Federal Election Commission.

On Tuesday, August 5, 1986, the Bryan College Station Eagle,
a local newspaper, ran a news story with the headline, "Complaint
Filed Against Pete Geren." (See attachment to Response of
Preston Geren).

Oon or shortly after August 15, 1986, both Preston Geren and
Pete Geren received copies of the notice of the filing of the
complaint with enclosures from the Federal Election Commission.

ALLEGATIONS

The Complaint alleges three separate purported violations of




the Federal Election Code:

1. That Preston Geren's letter that lacks an authorization
notice ("disclaimer®) allegedly in violation of 2 USC 844ld(a);

2. That Preston Geren's letter conétitutes a contribution
which when coupled with his actual monetary contributions exceeded
the $1,000 limitation stated in 2 USC 8441la(a) (1); and

3. That The Pete Geren for Congress Committee failed to
report the cost of the subject letter as a contribution in viola-
tion of 2 usc 8434 (b) (2) (a).

STATEMENT OF POSITION AND AUTHORITIES

I.

First, with regard to the purported violation of 8441d(a),
the apparent substance of this allegation is that Preston Geren's
letter should have contained a disclaimer stating whether or not
the communication was authorized by the candidate and who paid
for the communication.

The issue here is whether the subject letter qualifies as a
"communication" subject to 8441d(a) at all. In order to so
qualify, the letter must fall within the terms of that statute as
supplemented by 11 CFR 8§110.11l(a).

The Complainant's first hurdle is whether or not the letter
"expressly advocates the election or defeat of a clearly iden-
tified candidate." If it does not consist of "express
advocacy,"” it is not subject to 8441d(a). A review of the letter

as well as its purposes are in order to make this determination.




A copy of that letter is attached.

The substance of the first paragraph of the letter identifies
the candidates. However, it contains no words of exortation and
can best be described as informational.

The second paragraph of the letter is critical of Joe Barton,
compares his effectiveness with that of other elected officials
and discusses leadership qualities.

The third paragraph addresses the issue of accountability.

The fourth paragraph discusses the relative primary showings
of the candidates and requests the recipients not to allow the
use of their name,

As the Commission is aware, the term "express advocacy" is
defined narrowly. 11 CFR 8109.1(b) (2) defines express advocacy as
a message that advocates election or defeat including such
expressions as "vote for," "elect," or "defeat". This is in

accordance with the Supreme Court's holding in Buckley v. Valeo,

96 s.Ct. 612, 424 U.S. 1, 46th L.Ed. 2d 659 (1975). Although the
subject letter might arguably be intended to influence a voter,
it does not "expressly advocate the election or defeat of a

candidate.” See FEC v. Central Long Island Tax Reform

Immediately Committee, 616 F.2d 45 (2nd Cir. 1980), in which the

words "expressly advocating"” were held to mean exactly what they
say and not to be read as including communications created for
the express or implied purpose of encouraging the election or

defeat of a candidate. Also see MUR 2087, Wade M, Smith -




Committee for Responsible Representation in the 4th Congressional
District, September 19, 1985, in which the Commission held that
unflattering background information relating to a candidate for
Congress and clearly partisan predictions of a candidate's defeat
were found to fall short of "express advocacy."

As stated in Preston Geren's response to the Commission, the
primary purpose of the subject letter was to advise personal
friends who were not active in politics as to the identity of Joe
‘Barton's opponent at an early time in the campaign when many
would not be aware of the fact that such person was Pete Geren.

The letter simply fails tc amount to "express advocacy" and
accordingly, 8441d(a) does not apply to this communication.

A second reason that 8441d(a) is inapplicable is that com-
munication was not made in a manner or by means which fall within
the methods of communication listed in the statute which require
disclaimers. 8441d(a), clarified by 11 CFR 8§110.11(a), applies
only to communications falling within one of the advertising
methods listed in the statute or "any other type of general
public political advertising."

The question here is whether this correspondence of limited
circulation to personal friends amounts to a "communication...
through any broadcast station, newspaper, magazine, outdoor
advertising facility, direct mailing or any other type of general
public political advertising."

Since no broadcast station, newspaper, magazine or outdoor




advertising facility is involved, for the statute to apply, the
Commission must find that this correspondence is a "direct
mailing® which amounts to some "type of general public political
advertising.” This is clearly not the case.

As to whether this letter constitutes "direct mail®, neither
the statute nor CFR is of any assistance. CFR contains two
separate definitions of "direct mail" as follows:

h I Any mailing by a commercial vendor or any mailing
made from commercial lists. 11 CFR 8100.7(b) (17) (1),
8100.8(b) (16) (i), and 8100.8(b) (18) (i); and

2. Any mailing by commercial vendors for mailing for
lists which were not developed by a candidate.

11 CFR 8100.7(b) (16) and 8100.8(b) (17).

The context in which these definitions are found are not
helpful in determining which applies to 8441d(a). 1In fact, each
time either definition appears in CFR, it is limited in its use
to the specific CFR section in which it is found and none are
applicable. At any rate, using the first definition quoted
above, this letter is obviously not "direct mail."™ Under the
second definition, this letter was from "lists which were not
developed by the candidate."”™ However, the subject correspondence
does still not amount to "general public political advertising”
as required by the statute. Both the statute and the
appropriate CFR section obviously require some form of "general
public political advertising."” See that portion of 8441d(a)

which lists the miscellaneous different means of public adver-

tising and continues with the words: "direct mailing or any




other form of general public political advertising.®™ The use of
the words "or any other form of general public political adver-
tising”™ assumes that the forms of communication appearing before
these words also constitute "general public oplitical
advertising.” Por communications through "a broadcasting sta-
tion, newspaper, magazine or outdoor advertising facility," this
makes sense. For "direct mailing,"™ it makes sense only if
"direct mailing” includes only mailings which are widely dissemi-
nated. The very narrow circulation of the subject letter preclu-
des a finding that this is a "direct mailing” because it cannot :
constitute "general public political advertising."” Under these
circumstances, the statute does not apply and a disclaimer is
unnecessary.

II.

The second purported violation is based on the allegation
that the subject letter was a "contribution" which, when coupled
with the actual monetary contributions of Preston Geren, exceeded
the $1000 limitation stated in 2 USC 844la(a) (l). The third
allegation states that Pete Geren failed to report the value of
Preston Geren's correspondence as a contribution in violation of
2 USC 8434(b) (2) (a).

Respondents would point out that the $1,000 contribution
limitation stated in 8§44la(a) (1) applies only to actual contribu-
tions to the candidate or his authorized political committee. As

the Commission is aware, this limitation does not and cannot




limit any expenditures which are either: (a) not within the
Federal Election Code at all; or (b) independent expenditures.

Buckley v. Valeo, supra.

In cases in which there is no question about the lack of
cooperation and consultation with the candidate, the line between
an independent expenditure and an expenditure not governed at all
by the Federal Election Code appears to be drawn on the basis of
whether or not the communication "expressly advocates the elec-
tion or defeat of a clearly identified candidate."” Because this
letter does not amount to "express advocacy" and because there
was no cooperation or collusion with the candidate by Preston
Geren, Respondents submit that the subject correspondence does
not constitute a communication even governed by the Federal
Election Code. However, even if this letter is determined to be
an expenditure subject to the Federal Election Code, it is at
best an independent expenditure by Preston Geren as opposed to a
contribution and as such is still not subject to the $1,000 limi-
tation on contributions.

As the responses of Preston Geren and Pete Geren both show,
neither Pete Geren nor anyone with the campaign:

1. Knew that Preston Geren was going to write the letter
prior to the time that he mailed it;

2. Authorized Preston Geren to raise money;

3. Named Preston Geren as an authorized officer of the Pete

Geren for Congress Committee;
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4. Paid preston Geren any compensation or reimbursement;
5. Gave Preston Geren the letter of William Conner to which
Preston Geren's letter was in response; or

6. Authorized Preston Geren to expend any money for Pete
Geren.

Under the circumstances, even if the letter is considered an
independent expenditure, neither Pete Geren nor his committee has
any obligation to report same. Nor does Preston Geren have any

such obligation unless the total cost of such correspondence and

and all other independent expenditures by Preston Geren for the
calendar year 1986 exceed $250.00. 2 USC 8434(c); 1l CFR
109.2(a). As Preston Geren's response states, his total expen-
ditures during this calendar year for this race and any and
all other candidates for such items do not exceed even $100.00.
Accordingly, there is no reporting requirement imposed on Pete
Geren, The Pete Geren for Congress Committee or Prestonrceten.
To summarize, the subject letter is not a "contribution”
within the definition contained in 2 USC 8434(a). 1In fact, it is
a personal letter not subject to the Federal Election Code at
all. However, even if it could be construed to be an indepen-
dent expenditure as defined in 8431(17), which Respondents
dispute, it is not subject to the $1,000 limitation stated in
8441a and neither Pete Geren nor Preston Geren failed to comply
with the reporting requirements contained in 8434.

ITI.




One last matter which merits the attention of the Commission
is the fact that this Complaint was initiated over a matter
involving $20.00 or less. Only five people located in the 6th
Congressional District received this letter. When balanced
against the amount of Commission resources which would be
required to pursue this matter to a conclusion, even if the
Complaint should somehow be determined to be meritorious, the
lack of significance of the purported violations clearly outweigh
the value of pursuing this matter.

The present Complaint is certainly less grievous than MUR
1740 in which Robert Brandenburg was the Complainant and Mary
Holmes was the Respondent on which the Commission took no action.
In that case, a determination was made on March 5, 1985 to close
the file even though there was a clear violation of 2 USC 84414
because the entire controversy consisted of only 225 letters
mailed by the Respondent at a total cost of $27.67.

The Complaint has no genuine interest in achieving compliance
with the Federal Election laws in this case. The Complainant and
the person for whom he is acting, Joe Barton, achieved their true
goal of causing adverse publicity for Pete Geren by calling the
attention of the local press to the filing of the Complaint.
Further action on this matter is unwarranted.

Respectfully submitted,

f%iéi? Leter

Phil Weber
Manager, The Pete Geren for
Congress Committee.
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May 19, 1986

Dear

You zecently received a letter from our friend Bill Conner
which included your name on a proposed “steering committee”
letter on behalf of Joc Barton. Bill failed to inform you
that Joe's opponent is Pete Geren. ¥

If you are persuaded Joc can be a more effective reprosenta-
tive in Congress than DPete, fine, but I would like to ask
yoi' to consider some facts: Joe has not been an influential
congressman; his support of President Reagan, is not nearly
as effective on critical issuecs as that of Charles Stenholm
(D., Tex.) or Senator Russell Long (D., La.); in other words,
party affiliation, though inportant, is not as critical
as a conservative with leadership qualities. It's not very
often that you personally know and can vote for a candidate
for national office and who has proven academic, athlcuc,
business, legal and leadership qualities.

You know that if Pete is clected, hc will be accountable
to you.

Pete made a qreat showing in the primaries, having garncred
86 pcrcent of the vote in the Democratic primary. Pote
rcceived a total of 33,388 votes to Joe Barton's 17,036
and I'm certain that many cf Pete's supporters voted 1in
the Republican primury and. therefore, could not cast thoir
ballot for him; they can in Noveiber. The pcople of Toxas
and the Sixth Coungressional District have a unicue oppor-
tunity to put an cffective represcentative 1n Congress.
If you agrce, I hope you will advise DBill Couner not to
use your namne. If you have cquestions, please call =w cr
Pete.

Sincerely,

4200 Suuth Hulen, Suite 619 « Furt Worth, Texas 76109 « 817/732-054Y
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Preston M. Geren, Jr.
4200 South Hulen

Suite 619

Fort Worth, Texas 76133

RE: MUR 2217
Preston M. Geren, Jr.

Dear Mr. Geren:

On August 13, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on , 1986, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Lawrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Preston M. (Pete) Geren, III
4200 South Hulen

Suite 619

Fort Worth, TX 76133

RE: MUR 2217
Preston M. (Pete) Geren

Dear Mr. Geren:

On August 13, 1986, the Commission notified you of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on » 1986, determined that on
the basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Lawrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Clyde H. Wells, Treasurer

Pete Geren for Congress Committee
4200 South Hulen

Suite 601

Port Worth, Texas 76109

RE: MUR 2217

Pete Geren for Congress
Committee and Clyde H.
Wells, as treasurer

Dear Mr. Wells:

On August 13, 1986, the Commission notified the Pete Geren
for Congress Committee and you, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

The Commission, on , 1986, determined that on the
basis of the information in the complaint, and information
provided by your committee, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Lawrence M. Noble
Deputy General Counsel

Enclosure :
General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

D. Nicholas Acuff

3880 Hulen

Suite 310

Fort Worth, TX 76107

Re: MUR 2217
Dear Mr. Acuff:

The Federal Election Commission reviewed the allegations of

your complaint dated July 31, 1986 , and determined on
. 1988, that on the basis of the information

provided in your complaint and information provided by the
Respondent there is no reason to believe that a violation of the
Federal Election Campaign Act of 1971, as amended ("the Act") has
been committed. Accordingly, the Commission has decided to close
the file in this matter. The Pederal Election Campaign Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you beljeve establishes a violation of the Act, you may file a
complaint pursuwant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION

‘ %9“ ; WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General COunsolu'oA

DATE: October 6,

SUBJECT: MUR 2217 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

[x]
[x]

— = —
[Py —)

p— g pe—
— = =

DISTRIBUTION
Compliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)
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August 29, 1986

Federal Election Committee
1325 K Street N.W.
Washington, D.C. 20463

ATTN: Lawrence M. Noble
Deputy General Counsel

RE: MUR 2217
Dear Mr. Noble:

Enclosed please find the Statement of Authorities in connection
with MUR 2217.

Sincerely,

MLJW

Phil Weber
Campaign Manager

Leadership * Experience
6th Congressional District

PO. Box P/ College Station. TX 77841 « 4200 South Hulen. Suite 601 / Ft. Worth, TX 76109 / 817.738-4711
@dEEFB>= Paid for by Geren for Congress, Clyde Wells, treasurer.
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NO. MUR 2217
Complainant's Name: D. Nicholas Acuff
Reapondents' Names: Preston M. Geren, Jr. and Preston M., Geren, IITI

Relevant Statutes: 2 UsCc 8441d(a), 2 USC 8441la(a) (1) (A) and
2 USC 8434(b) (2) (A)

PARTIES
Complainant is D. Nicholas Acuff, County Chairman for the
Tarrant County Republican Party of Tarrant County, Texas.
Respondents are Preston M. Geren, Jr. ("Preston Geren") and
Preston M. Geren, III ("Pete Geren"). Both are residents of Fort
Worth, Tarrant County, Texas. Preston Geren is the father of
Pete Geren. Pete Geren is a Democratic nominee for the office of
Congressman for the 6th Congressional District in Texas. His
opponent is Joe Barton, the Republican incumbent.
FACTS
On May 9, 1986, William C. Conner, a supporter of Joe Barton,
forwarded correspondence to a number of people with enclosures
which requested financial assistance for The Congressman Joe
Barton Committee. (See attachment to response of Preston Geren,)
William Conner's proposed correspondence to potential contribu-
tors states in part:

Joe is in a tough race this year. He is one

of the top targets of the National Democratic

Party. His opponent is personally wealthy....
Nowhere in this letter does the name of Pete Geren appear.

Subsequently, a copy of this correspondence was delivered to
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Preston Geren by a persconal tricnd who is not connected with The

Pete Geren for Congress Committee ("Committee®). In response,
Preston Geren mailed a number of letters to personal friends who
were shown as recipients of William Conner's correspondence. Five
or less such friends of Preston Geren living in the 6th
Congressional District received this letter which was forwarded
on May 19, 1986. Preston Geren's letter is the subject matter of
Mr. Acuff's complaint before the Federal Election Commission on
behalf of Mr. Barton.

Preston Geren's primary reason for forwarding the subject
letter was to advise certain of his close personal friends of the
identity of Joe Barton's opponent.

Subsequently, on or immediately prior to July 31, 1986, Mr.
Acuff caused to be delivered to newspapers with circulation
within the District a copy of the complaint which he then filed
with the Federal Election Commission.

On Tuesday, August 5, 1986, the Bryan College Station Eagle,
a local newspaper, ran a news story with the headline, "Complaint
Filed Against Pete Geren." (See attachment to Response of
Preston Geren).

on or shortly after August 15, 1986, both Preston Geren and
Pete Geren received copies of the notice of the filing of the
complaint with enclosures from the Federal Election Commission.

ALLEGATIONS

The Complaint alleges three separate purported violations of
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the Federal Election Code:

1. That Preston Geren's letter that lacks an authorization
notice ("disclaimer”) allegedly in violation of 2 USC B441d(a);

2. That Preston Geren's letter constitutes a contribution
which when coupled with his actual monetary contributions exceeded
the $1,000 limitation stated in 2 USC 844la(a) (1); and

3. That The Pete Geren for Congress Committee failed to
report the cost of the subject letter as a contribution in viola-
tion of 2 UsC 8434(b) (2) (a).

STATEMENT OF POSITION AND AUTHORITIES

I.

FPirst, with regard to the purported violation of 844ld(a),
the apparent substance of this allegation is that Preston Geren's
letter should have contained a disclaimer stating whether or not
the communication was authorized by the candidate and who paid
for the communication.

The issue here is whether the subject letter qualifies as a
"communication® subject to 8441d(a) at all. 1In order to so
qualify, the letter must fall within the terms of that statute as
supplemented by 11 CFR 8110.11l(a).

The Complainant's first hurdle is whether or not the letter
"expressly advocates the election or defeat of a clearly iden-
tified candidate." If it does not consist of "express
advocacy," it is not subject to B44ld(a). A review of the letter

as well as its purposes are in order to make this determination.




A copy of that letter is attached.

The substance of the first paragraph of the letter identifies
the candidates. However, it contains no words of exortation and
can best be described as informaticnal.

The second paragraph of the letter is critical of Joe Barton,
compares his effectiveness with that of other elected officials
and discusses leadership qualities.

The third paragraph addresses the issue of accountability.

The fourth paragraph discusses the relative primary showings
of the candidates and requests the recipients not to allow the
use of their name.

As the Commission is aware, the term "express advocacy" is

defined narrowly. 11 CFR 8109.1(b) (2) defines express advocacy as

a message that advocates election or defeat including such
expressions as "vote for," "elect," or "defeat". This is in

accordance with the Supreme Court's holding in Buckley v. Valeo,

96 s.Ct. 612, 424 U.S. 1, 46th L.Ed. 24 659 (1975). Although the
subject letter might arguably be intended to influence a voter,
it does not "expressly advocate the election or defeat of a

candidate.” See FEC v. Central Long Island Tax Reform

Immediately Committee, 616 F.2d 45 (2nd Cir. 1980), in which the

words "expressly advocating" were held to mean exactly what they
say and not to be read as including communications created for
the express or implied purpose of encouraging the election or

defeat of a candidate. Also see MUR 2087, wWade M. Smith -
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Committee for Responsible Representation in the 4th Congressional
District, September 19, 1985, in which the Commission held that

unflattering background information relating to a candidate for

Congress and clearly partisan predictions of a candidate's defeat

were found to fall short of "express advocacy."

As stated in Preston Geren's response to the Commission, the
pPrimary purpose of the subject letter was to advise personal
friends who were not active in politics as to the identity of Joe
Barton's opponent at an early time in the campaign when many
would not be aware of the fact that such person was Pete Geren.

The letter simply fails to amount to "express advocacy" and
accordingly, 8441d(a) does not apply to this communication.

A second reason that 8441d(a) is inapplicable is that com-
munication was not made in a manner or by means which fall within
the methods of communication listed in the statute which require
disclaimers, 8441d(a), clarified by 11 CFR 8110.11(a), applies
only to communications falling within one of the advertising
methods listed in the statute or "any other type of general
public political advertising."

The question here is whether this correspondence of limited
circulation to personal friends amounts to a "communication...
through any broadcast station, newspaper, magazine, outdoor
advertising facility, direct mailing or any other type of general
public political advertising."

Since no broadcast station, newspaper, magazine or outdoor




advertising facility is involved, for the statute to apply, the

Commission must find that this correspondence is a "direct

mailing” which amounts to some "type of general public political

advertising.” This is clearly not the case.

As to whether this letter constitutes "direct mail®, neither
the statute nor CFR is of any assistance. CPFR contains two
separate definitions of "direct mail" as follows:

1. Any mailing by a commercial vendor or any mailing
made from commercial lists. 11 CFR 8100.7(b) (17) (i),
8100.8(b) (16) (i), and 8100.8(b) (18) (i); and

2, Any mailing by commercial vendors for mailing for
lists which were not developed by a candidate.

11 CFR 8100.7(b) (16) and 8100.8(b) (17).

The context in which these definitions are found are not
helpful in determining which applies to 8441d(a). 1In fact, each
time either definition appears in CFR, it is limited in its use
to the specific CFR section in which it is found and none are
applicable. At any rate, using the first definition quoted
above, this letter is obviously not "direct mail." Under the
second definition, this letter was from "lists which were not
developed by the candidate."™ However, the subject correspondence
does still not amount to "general public political advertising"
as required by the statute. Both the statute and the
appropriate CFR section obviously require some form of "general
public political advertising."™ See that portion of 8441d(a)

which lists the miscellaneous different means of public adver-

tising and continues with the words: "direct mailing or any
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other form of general public political advertising."” The use of

the words "or any other form of general public political adver-
tising™ assumes that the forms of communication appearing before
these words also constitute “general public oplitical
advertising.®™ PFor communications through "a broadcasting sta-
tion, newspaper, magazine or outdoor advertising facility," this
makes sense, For "direct mailing," it makes sense only if
"direct mailing"™ includes only mailings which are widely dissemi-
nated. The very narrow circulation of the subject letter preclu-
des a finding that this is a "direct mailing™ because it cannot
constitute "general public political advertising.® Under these
circumstances, the statute does not apply and a disclaimer is
unnecessary.

II.

The second purported violation is based on the allegation
that the subject letter was a "contribution" which, when coupled
with the actual monetary contributions of Preston Geren, exceeded
the $1000 limitation stated in 2 USC 844la(a) (1). The third
allegation states that Pete Geren failed to report the value of
Preston Geren's correspondence as a contribution in violation of
2 USC 8434(b) (2) (p).

Respondents would point out that the $1,000 contribution
limitation stated in 844la(a) (1) applies only to actual contribu-
tions to the candidate or his authorized political committee. As

the Commission is aware, this limitation does not and cannot
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limit any expenditures which are either: (a) not within the

Federal Election Code at all; or (b) independent e:penditu;es;

Buckley v. Valeo, supra.

In cases in which there is no question about the lack of
cooperation and consultation with the candidate, the line between
an independent expenditure and an expenditure not governed at all
by the Federal Election Code appears to be drawn on the basis of
whether or not the communication "expressly advocates the elec-
tion or defeat of a clearly identified candidate.” Because this
letter does not amount to "express advocacy” and because there
was no cooperation or collusion with the candidate by Preston
Geren, Respondents submit that the subject correspondence does
not constitute a communication even governed by the Federal
Election Code. However, even if this letter is determined to be
an expenditure subject to the Pederal Election Code, it is at
best an independent expenditure by Preston Geren as opposed to a
contribution and as such is still not subject to the $1,000 limi-
tation on contributions.

As the responses of Preston Geren and Pete Geren both show,
neither Pete Geren nor anyone with the campaign:

l. Knew that Preston Geren was going to write the letter
prior to the time that he mailed it;

2. Authorized Preston Geren to raise money;

3. Named Preston Geren as an authorized officer of the Pete

Geren for Congress Committee;




4. Paid Preston Geren any compensation or reimbursement;

5. Gave Preston Geren the letter of wWilliam Conner to which

Preston Geren's letter was in response; or

6. Authorized Preston Geren to expend any money for Pete
Geren.

Under the circumstances, even if the letter is considered an
independent expenditure, neither Pete Geren nor his committee has
any obligation to report same. Nor does Preston Geren have any
such obligation unless the total cost of such correspondence and
and all other independent expenditures by Preston Geren for the
calendar year 1986 exceed $250.00. 2 USC 8434(c); 1l CFR
109.2(a). As Preston Geren's response states, his total expen-
ditures during this calendar year for this race and any and
all other candidates for such items do not exceed even $100.00.
Accordingly, there is no reporting requirement imposed on Pete
Geren, The Pete Geren for Congress Committee or Preston Geren.

To summarize, the subject letter is not a "contribution"
within the definition contained in 2 UsC 8434(a). 1In fact, it
a personal letter not subject to the Federal Election Code at
all. However, even if it could be construed to be an indepen-
dent expenditure as defined in 8431(17), which Respondents
dispute, it is not subject to the $1,000 limitation stated in
8441a and neither Pete Geren nor Preston Geren failed to comply
with the reporting requirements contained in 8434.

III.
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One last matter which merits the attention of the Commission
is the fact that this Complaint was initiated over a matter
involving $20.00 or less. Only five people located in the 6th
Congressional District received this letter. When balanced
against the amount of Commission resources which would be
required to pursue this matter to a conclusion, even if the
Complaint should somehow be determined to be meritorious, the
lack of significance of the purported violations clearly outweigh

the value of pursuing this matter.

The present Complaint is certainly less grievous than MUR
1740 in which Robert Brandenburg was the Complainant and Mary
Holmes was the Respondent on which the Commission took no action.
In that case, a determination was made on March 5, 1985 to close
the file even though there was a clear violation of 2 USC 84414
because the entire controversy congsisted of only 225 letters
mailed by the Respondent at a total cost of $27.67.

The Complaint has no genuine interest in achieving compliance
with the Federal Election laws in this case. The Complainant and
the person for whom he is acting, Joe Barton, achieved their true
goal of causing adverse publicity for Pete Geren by calling the
attention of the local press to the filing of the Complaint.
Further action on this matter is unwarranted.

Respectfully submitted,
MUW
Phil Weber

Manager, The Pete Geren for
Congress Committee.

10
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May 19, 1986

Dear

You recently received a letter from our friend Bill Conner
which included your name on a proposcd “steering committee®
letter on behalf of Joc Barton. Bill failed to inform you
that Joe's opponent is Pete Geren. \

If you are persuaded Joc can be a more cffective representa-
tive in Congress than Pete, fine, but I would like to ask
yoi to consider some facts: Joe has not been an influential
congressman; his support of President Reagan, is not nearly
as effective on, critical issues as that of Charles Stenholm
(D., Tex.) or Senator Russell Long (D., La.); in other words,
party affiliation, though important, is not as critical
as a conservative with leadership qualities. It's not very
often that you personally know and can vote for a candidate
for national office and who has proven academic, athletic,
business, legal and leadership qualities.

You know that if Petec is elected, he will be accountable
to you.

Pete made a great showing in the primaries, having garncred
86 percent of the vote in the Democratic primury. Pcte
rcceived a total of 33,888 votes to Joec Barton's 17,036
and I'm certain that many of Pete's supporters voted in
the Republican primary and. therefore, could not cast their
ballot for him; they can in Noveiber. The pcople of Texas
ard the Sixth Congressional District have a unique oppor-
tunity to put an cffective rcepresentative in Congress.
If you agrce, I hope you will advisc Bill Couner not to
use your name. If you have questions, please call ne or
Petue.

Sincerely,

4200 South Hulen, Suite 619  Fort Worth, Texas 76109 « 817/732-0549
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Federal Election Committee
1325 K Street N.W.
Washington, D.C. 20463

Dear Sir:

I am filing this complaint pursuant to the provisions of 2
U.S.C. Sec. 437g(a) and provide the following information:

PARTIES

Complainant - D. Nicholas Acuff

N ;
3880 Hulen, Suite 310
o Fort Worth, Texas 76107
cC Respondents - Preston M. Geren, Jr.
4200 South Hulen, Suite 619
= Fort Worth, Texas 76133
N
Preston M. Geren, III ("Pete Geren")
N 4200 South Hulen, Suite 619
Fort Worth, Texas 76133
(o)
All factual statements made herein are made on information
b | and belief.
e FACTS
[N
o Preston M. Geren, III is a candidate for the U.S. House of

Representatives for the Sixth Congressional District of Texas.

On or about May 19, 1986, Preston M. Geren, Jr. made an
expenditure for the purpose of financing a communication
expressly advocating the election or defeat of a clearly
identifiable candidate. I have examined a copy of such
communication and enclose a true and accurate photocopy of it
(with the name of 1its recipient deleted to protect his
privacy). I believe that original copies of such communication
were mailed or otherwise delivered to numerous recipients.
Such communication in no place discloses who paid for or
authorized it.

P.O.BOX 745 ® FORTWORTH, TEXAS76101 * PHONE: (817)332-9371




If such communication were paid for by Preston M. Geren,
Jr., it will constitute an illegal excessive contribution
because Mr. Geren, Jr. has already contributed his legal
maximum for this candidate for this election. (See F.E.C.
Report of Pete Geren for Congress dated November 5, 1985 on
page 7 of 23 of that portion of the report entitled "Itemized
Receipts" and relevant to Line 1lA of the report, wherein it is
reported that Preston M. Geren, Jr. contributed $2,000.00 -~-
$1,000.00 for the primary election and $1,000.00 for the
general election).

Furthermore, no Federal Election Commission report filed by
Pete Geren for Congress reports any in-kind contribution from
Preston M. Geren, Jr. that reasonably might relate to the
communication complained of.

VIOLATIONS

The matters complained of herein violate the following
provisions of applicable law:

2 U.S.C. Sec. 441(d)(a), as implemented by 11 C.F.R. Sec.
110.11(a), regarding the requirement of disclosing the
authority of and payment for a political communication:

2 U.S.C. Sec. 441 (a)(l), as implemented by 11 C.F.R. Sec.
110.1(a)(1), regarding dollar 1limits on contributions by
individuals; and

2 U.S.C. Sec. 434(b)(2)(a), as implemented by 11 C.F.R.
Sec. 104.3(a)(2), regarding the reporting of contributions.

REQUEST

I urge the Federal Election Commission to take the
appropriate punitive actions regarding these and such other
violations as it may discover in the discharge of its duties.

Thank you for your attention. Please contact me if there
are any questions I may answer.

Sinderely

D. Nicholas Acuf
TO AND SUBSCRIBED before this \53 day

KA JORDAN
mg’m State of Texse Print Name: .
My Commission Expires: 8-14-89 My Commission Expires:
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May 19, 1986

Dear

You recently received a letter from our friend Bill Conner
which included your name on a proposed "steering committee”
letter on behalf of Joe Barton. Bill failed to inform you
that Joe's opponent is Pete Geren.

If you are persuaded Joe can be a more effective representa-
tive in Congress than Pete, fine, but I would like to ask
you to consider some facts: Joe has not been an influential
congressman; his support of President Reagan is not nearly
as effective on critical issues as that of Charles Stenholm
(D., Tex.) or Senator Russell Long (D., La.); in other words,
party affiliation, though important, is not as critical
as a conservative with leadership qualities. 1It's not very
often that you personally know and can vote for a candidate
for national office and who has proven academic, athletic,
business, legal and leadership qualities.

You know that if Pete is elected, he will be accountable
to you.

Pete made a great showing in the primaries, having garnered
86 percent of the vote in the Democratic primary. Pete
received a total of 33,888 votes to Joe Barton's 17,036
and I'm certain that many of Pete's supporters voted in
the Republican primary and, therefore, could not cast their
ballot for him; they can in November. The people of Texas
and the Sixth Congressional District have a unique oppor-
tunity to put an effective representative in C(ongress.
If you agree, I hope you will advise Bill Conner not to
use your name. If you have questions, please call me cor
Pete.

Sincerely,

4200 South Hulen, Suite 619 ¢ Fort Worth, Texas 76109 « 817/732-0549
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.mu. Geren, Ir.
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4200 South Hulen Street, Suite 619

Fort Worth, Texas 76109
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DIBSTON GiksF {E‘?’:l\i

August 28, 1986

N \g\“'lpu :Qm\.\o ‘

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

{
>

¢d 629NV 9¢

Attention: Mr. Lawrence M. Noble
Deputy General Counsel

Lk

Re: MUR 2217
Dear Mr. Noble:

I am in receipt of your correspondence dated August 13th.
Please excuse the delay in responding. I was out of the
office until August 25, 1986.

The following factual information is, in my opinion, relevant
to the Commission's analysis of this matter:

In the early part of May, 1986, a close friend who is not
in any way connected with Pete Geren's Congressional Campaign
showed me a copy of a letter this person had received from
a mutual close friend, William C. Conner. A copy of that
letter is attached. William Conner's letter requests per-
mission for the use of the names typed on the border as
sponsors for a fund-raising dinner benefitting Joe Barton,
Republican candidate for the Sixth Congressional District.
A number of the persons listed were and are my personal
friends and in many cases are personal friends of my son
Pete, who is the Democratic candidate for the Sixth Congres-
sional District. Of the recipients I knew personally, most
were not active in politics and, therefore, would not be
aware of the fact that Joe Barton's opponent was Pete Geren.
Some of the persons were active politicians and although
they were also close personal friends of mine, I did not
write to them. I also did not write to the other people
listed who are not my close friends.

If you consider it relevant, I will be glad to determine
the exact number of those who received my letter that live

4200 South Hulen, Suite 619 * Fort Worth, Texas 76109 « 817/732-0549
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Federal Election Commission
August 28, 1986
Page 2

and are eligible to vote in the Sixth Congressional District.
My best estimate is that this would total approximately
five persons and maybe less. The purpose of my letter was
simply to inform my friends of a relevant fact which was
omitted in William Conner's letter.

I did not discuss my letter with Pete Geren or with anyone
else officially connected with his campaign prior to sending
same. I have not served at any time as an authorized officer
of the Pete Geren for Congress Committee nor have I received
any compensation or reimbursement from either Pete Geren
or the Committee. I have not been authorized nor have I
held myself out to be authorized to expend money on behalf
of any candidate in this race.

Although I clearly support my son in this race, my primary
purpose in sending this letter was not to expressly advocate
the election or defeat of either candidate. My reason for
sending this letter was solely to inform some personal
friends who are not normally active in politics of the iden-
tity of Joe Barton's opponent. It is my understanding that
under the First Amendment of the United States Constitution
and the Federal Election Code, this is my right.

In summary, each of my letters was a personal letter to
a personal friend on personal stationery written and paid
for by me. It was not sent indiscriminately to voters in
the Sixth Congressional District. The total expense of
this correspondence was probably 1less than $20. During
the entire calendar year of 1986, I have not expended even
$100 on political campaigns or issues aside from contribu-
tions I have made to candidates.

I will be happy to respond to any questions you may have
and to cooperate in any way in the investigation of this
matter. Although I understand that the Federal Election
Commission is merely doing its job in investigating this
complaint, I personally find it regrettable that matters
of this minor magnitude require the Commission's attention.
In this regard, I have enclosed a copy of a newspaper article
which appeared in the Bryan College Station Eagle on Tuesday,
August 5, 1986. I am of the opinion that the true motivation
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Federal Election Commission
August 28, 1986
Page 3

behind the filing of this complaint was solely to obtain
press coverage similar to the enclosure.

Preston M. Geren,

PMG: fhw
Enclosures

SUBSCRIBED AND SWORN TO BEFORE ME, on this the 28th day

e 0N

Notary Public, State of Texas

My Commission expires: Notary's Name Printed:
May 31, 1989 F. Helen Williams
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QLLIAM C. CONNER'_’

. >

May 9, 1986

Our good Congressman Joe Barton has told me of your loyal
support for him and we surely need you to help Joe make it to the
finish line.

On Saturday, June 28, 1986, Vice President George Bush has
given us his commitment to appear with Joe at the Worthington in
Fort Worth. Enclosed is a sample of our invitation for the
dinner with a list of his major supporters. Will you once again
help Joe by agreeing to join me in support of this event?

1. Can we use your name as it appears on our sample letter?

2., I beg you to join me in selling the eqguivalent of 2 gold
tables (84,000).

Please call my assistant for this event, Karen Harrison, at
817/346-9102.

The Congressman deeply appreciates your commitment.

Sincerely,

William C. Conner

711 HOUSTON STREET/FORT WORTH. TEXAS 76102 (817) 332-2012
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8illy Ables, Sanis

Nick Acuff, Pers, Weseh

Joe Ambrose. POt Weseth
rcu:b:n‘:no. Pore Wereh =3
Eliza sfeng. Fect Ner
Setty Andujar, Perts Werth

Chaz Avery, Arliagtea

Vernon Baird, Perq Wereh

Jerri Ballard, Port Weecth

W. 0. Bankston. Ballas

Lin Barbee, Dallas

‘aurics Barkedale, Pers Woreh
Louis BSarnett, Pers worsh

Daryl Barrett, Pess Werth

Ramona Base. Pers Worth

Edward B. Beanland, Dallae

Louis Beecherl, J¢., ODallae

H. C. “Blake® Slakewel}l, Tert Herth
Mike Blubaugh, Per:s Worth

Ginger and Ji Ss0ne, Baaie
| ¥. H. BSowen, Dellas

Jerry Soone, Surlesea

Sruce Boswell, Port Westh

Alton Bowen, Bryam

H. R. “Bum” Beighe, Dellas

Norman Srinker, Plano

8illie and Menry T. Sreesks, Conrce
Sruce Srown, Banie

Robert B. Sruwmett, Wazahachie

- John J. Burgess, Port therth

H. L. Burton, Montgomery

Mary Sue and Johm Caple, Fert Worth
David Carrabbe, Sryan

Ruby Cary, Port Worth

Judy and Jos Chamy, Pect Wersh

I. 8. “Sarney” Chapman, Port Worth
Jerry Chiles. WNouston

Fran and Rddie Chilee, Pors Worth
Mac_Churchill, Port Werth

Judy 8nd Den Coates, Graabury

Jo Ann and Johnay Cedy. Banie
Leoperd Coleman, N.D., Bavasots

J M. Colline, Dellas

Richard H. Colline, Dallae
VMerpiyne and Marold Collum, Alvarado
WilXiam C. Conner, Pore Worsh

Jud Cramer, Pore Worth

il Janea.A. Creel, Port Worth

James Cribbs, Arlingten
Trammel Crow, Dellas
:;;n and Bill Devis, Port Worth

J. R¥iph Cllis, Dallae

Harold Evetts, Port Worth
“arian and Charles Pallen, Bnnis
walytan Pitch, College Station
Dick Plate, Mexia

J. W. “Jerry" Preeman, Irving
Sayard H. Priedman, Port Worth
Ramirfo A. Galindo, Oryan

Taylor Gandy, Port Worth
KensGurrett, Port Worth

Jamés Garvey, Port Worth

Lester Gegenheimer, Corsicana °

S11lrend Betty Getszendaner., Wazahachie

Settye and Jim Gibbs, Crockett
Louis Gibson, N.D., Corsicans
Marpin Gibson, Dallas

Neow{ and Pike Godfrey. Port Worth
Ronald Goldman, Port Worth

Cliff Granberry, Granbury

Josaph M. Grant, Fort Worth

Selton G. Gri€€in, W.D., Wouston
| Kent Grusendorf, Port Worth

Evelyn and Eric Gustafeon, Cleburne
Michel T. Halbouty, Nouston
William Y. Hervey, Port Worth

il John Harvison, Port Worth

Woodrow Hensarling, Madiscaville
John Heyburn, Mouston

John Hicks, Pranklin

Cldon Highter., Port Woreh
John M. Hill, Dallas

King Chariie Willard, Port Worth
Prica Hobgood, Sryan

Thomas P. Hodge, Port Worth
Leland A. Hodges, Port Worth
°opert 8. Holt

#Willias Horan, Port Werth
Alex Howard, W.D., Cleburne
W. Elray Howard, Port Worsh
Floyd . Howell, Salado
Walt Humann, Dellas

R. C. Hunsaker, Port Worth
4. M. Hunt, Dallas

Elton Hyder, Jr., Port Worth
Walter Jolley. The Woodlands
Frank 8. Kismell, Granbury
John D. King, W.D., Dallas
Robert Klabgsubs. Port Worth

LETTER THAT WILL SERVE AS INVITATION TO
THE EVENT

Dear &Salutation&

We need your help and financial support for
Congressman Joe Barton. On Saturday, June 28th,
we are holding a fundraising event for Joe. Vice
President George Bush will be the guest of honor.

Joe is in a tough race this year. He is one
of the top targets of the National Democratic
Party. His opponent is personally wealthy. A
successful event with Vice President Bush will
help Joe match his opponent's personal and
National Democratic Party resources.

The Vice President will speak at a dinner at
the Worthington Hotel in Fort Worth beginning at
7:00 p.m. The dinner will be preceded by a
private reception at 6:00 p.m. Photographs will
be taken with guests and the Vice President at the
private reception.

Gold Tables (those near the front) are
$2,000. If you buy or sell a Gold Table you have
the option of sitting on the diaz with the Vice
President, or having nine guests of your choice at
your table. If you buy or sell a Gold Table you
also receive two tickets to the private reception,
have your picture made with the Vice President,
and will be 1listed as a member of the Host
Commjittee in the program.

(remaining tables near the
back) are §$1,500. If you buy or sell a Silver
Table you get to have nine guests of your choice
sit at your table. You also receive two tickets
to the private reception, have your picture made
with the Vice President, and will be listed as a
member of the Host Committee in the program.

Silver Tables

Combined reception and dinner tickets are
$500. For this price you get two tickets to the
private reception, and get your picture taken with
the Vice President. You also get two dinner
tickets at a Silver Table.

Gold dinner tickets are $200 per person. For
this price you get one ticket to the dinner, and
are seated at a Gold Table (near the front).




sob Lanier, M.D., Port Werth
James Lightner, Richardasn
Marry Lucas, Jr., Delles
Cherles Lundeliue, Pest Werth
Ron Lusk, Port Wegeh

Janes Lyon, Housten

George Marti, Cleburae

Mre. Wicholes Martin, Jr., Port Worth

sen Matheson, Pozy Westh

Dan Matheson, Auetin

James A. Middleton, Dellas
George P. Mitchell, The Weedlande
Robert J. Mitchell, Pert Westh
wWalter G. Mime, Clebusne

w. A. Moncrief, Jr., Pert Werth
Darla and Jim Nortensen, Port Worth
Sarton Munro, Coll Station

g£. P. Munson, Jr., Worth
Odell McBrayer, Burleson

Robert McCamey, Perts Werth

Ken McCrady, Ennie

James McCulloch, Pozt Wersh

John McMillan, Port Worth

Addis T. Mchamars, Pert Weorth

L. William McWutt, Jr., Corsicana
Carter Montgomery, Dallas

J. B. Morris, Port Wotth

Wade Nowlin, Port Worth

Peter O'Donnell, Desllass

Enil Ogden, College Station

Clif Overcash, Port Worth

Rita and B4 Palm, Port Worth
David 8. Parker, FPort Worth
Eaf)\{Parker, Port Worth

G. M. "Polly” Parrott, Dallas
Lee Psulsel, Port Worth

Do(¥thy Pstres, N.D., Pert Worth
James W. Patterson, Jr., Port Worth
Martin Perlman, Houstom
Bo"Yerry, Houston

Russell H. Perry, Dallas

Bookman Peters, Bryan

Mervin D. Peters, Bryan

Dan G. Poland, Port Worth
#Maurjce Price, Ennis

JecAiN. Rains, Houston

Debbie and Don Reynoldo, Port Worth
John V. Roach, Port Worth

Genf Rodgers, Midlothian

Joan and Sam Rosen, Port Worth

E. M. Rogenthal, Port Worth

Dofg* Senford, M.D., Pairfield
Edgar B. Schollmaier, Port Worth
Allan Schulkin, N.D., Dallas
ChiTles Seely, Port Worth

Tom Seymour, IIl, Port Worth
Eagle A. Shields, Jr., Port Worth
J Shivers, Port Worth

Charles Simmons, Port Worth
David Skelton, M.D., Hillsboro

C Slaton, Port worth

Ruth Carter Stevenson, Port Worth
W. B. Stonaker, Dallas

M@. D. G. Strestor, Granbury
Thomas M. Taylor, Port Worth

€. A. Thomas, Granbury

Gillis Thomas, Dallas

C. Victor Thornton, Port Worth

Silver tickets are $150 per person. For this
price you get one ticket to the dinner, and are
seated at a Silver Table (remaining tables).

A Youth Reception will be held for those
35 years of age for $50 per person. For
price the contributor will attend a private
reception with the Vice President, get his/her
picture taken with the Vice President, and become
a member of the Young Professional Steering
Committee to Re-elect Congressman Barton.

under
this

We urgently request your participation in
this event. The success of the event depends on
your commitment. Please send your reply, check,
and information requested for the Secret Service
by Friday, May 30.

We look forward to hearing from you, and
appreciate your consideration. Please call us at
817-346-9102 if you need additional information.
My assistant is Karen Harrison. ,

Sincerely,

Bill Conner

Phyllis and Joe A. Tilley, J¢r., Port Worth

Rice Tilley, Jr.., Port wWorth
Kay B. Tinner, Dallas

Jesse Upchurch, Port Worth
Chester Upham, Jr., Minersl Welles
E3 Vetter, Dallse

Parten Wakefield, Bryan
James Walker, Port Worth
Kenneth P. Walker, Corsicens
Kay snd Sam Walls, Cleburne
Bobby Walters, Centerville
Janet and Ken Ward, Bnnie
Lester Weatherby, Fort Worth
Arthur J. Weseely, Dailas
Ralph Wilson, Temple




nx@moxmc VICE-PRESIDENT Gzonsl..ln
Dear Bill:

Yes, 1 will serve as a member of the Host Committee for the
dinner for Congressman Joe Barton.

I will be responsible for Gold Tables at §2,000
per table. Sile T

I will be responsible for Silver Tables at §1,500
per table.

Yes, I will serve as a member of the Host Committee for

the dinner for Congreseman Joe Barton, but am unadle ¢to

attondi slncloaod are my checks totaling $2,000 or
1' °°.

Yes, I would like tickets at

$250 each to attend the private reception and attend
the dinner.

$200 each to attend the dinner and be seated at a Gold
Table (near the front).

$150 each to attend the dinner and be seated at a
Silver Table (remaining tables).

Yes, I am under 35 years of age and would like to attend the
Youth Reception with Vice President Bush. Enclosed is my
check for tickets at $50 each.

I'm sorry, but 1I'm unable to participate in this event,
however 1 want to help Congressman Barton be re-elected.
Enclosed is my contribution of $3500, $250,
8100, _____oOther. s T

FOR HOST COMMITTEE ONLY

Please indicate how you would like your name along with your
Spouse or Co-Host to appear on the program. Printing deadline is
June 6.

Names as tO appear on program

All attendees:

Name Soclal Security Number

Address “City, State, and zip

Area Code and Telephone Number Employer/Occupation

MAKE CHECKS PAYABLE TO: The Congressman Joe Barton Committee
6143 Wedgwood Drive
Fort Worth, Texas 76133

PLEASE INCLUDE THE MNAMES OF YOUR TABLE GUESTS FOR THE DINNER.

PEC REGULATIONS DO NOT ALLOW US TO ACCEPT CORPORATE CHECKS.

Paid for by the Congressman Joe Barton Committee
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Complaint filed agamst Pete Geren

By JANN SNELL
Staff Writer

A complaint alleging violations of
the Federal Election Code has been
filed against Democratic congres-
sional candidate Pete Geren and his
father, Preston Geren Jr. of Fort
Worth.

Tarrant County Republican Chair-
man Nick Acuff sent the complaint,
dated July 31, by certified mail to the
Federal Election Commission.

The complaint involves a letter

- - Geren’s father sent May 19 to some-

one whom incumbent Republican
U.S. Rep. Joe Barton had asked to
serve on his Tarrant County steering
committee. The recipient’s name is
whited out, and the letter is signed
*‘Preston."”’

Acuff alleges in his complaint that
the letter violates the election code
because it does not contain a political
disclaimer on the letter or envelope
informing the recipient who paid for
or authorized the letter.

The letter encourages the recipient
not to become a member of Barton's
steering committee.

**Joc has not been an influential
congressman; his support of Presi-
, dent Reagan is not nearly as effective
: on critical issues as that of Charles

.l Stenholm or Sen. Russell Long,”

" | Preston Geren writes,

**In other words, party affiliation,

! i though important, is not as critical as

~r~

Ropublican congressman Joe
Barton and Democratic challenger
Pete Geren will have their first de-
bate Thursday in Magnolia.

The only lem, Barton said
Monday, is that he will not be able
to attend the debate because Con-
gress will be voting on defense
appropriations  Thursday and
Fnday.

Barton said he hopes to provid. -
his part of the argument through a
telephone hook-up, but that he also
will have representatives at the
forum.

Barton said he agreed to the de-
bate because House members can

usually leave Thursday afternoons

N 40

" Barton, Geren 1o debate by phone

S 210094

and not miss any important votes

But he said the House ludetshlp
announced on Friday that work on
defense appropriations would de-
mand work and votes from con-
gressmen through this work week.

The Magnolia debate starts at
7:30 p.m. and will be held in the
gymnasium of the First Baptist
Church.

Two other debates have also
been scheduled between Barton
and Geren. One is scheduled for 8
p-m. Oct. 2 at the Bedias Civic
Club in Bedias. A radio debate will
air Sept. 12 on Conroe station
KMUV.

a conservative with leadership qual-
ities. It’s not very. often that you per-
sonally know and can vote for a
candidate for national office and has

oven academic, athletic, business,
egal and leadership qualities. You
know that if Pete is elected, he will be
accountable to you."’

Pete Geren said that his father has
senit out several letters to his friends,
and that the clection code does not
require a personal letter to ¢
disclaimer on a discussion of political
leanings.

The complaint *‘sounds crazy,"

Geren said.

*If it’s a violation, I'm surprised,
and a whole lot of people in America
have violated the law,’’ he added.

Geren has said that Barton's cam-
paign distributed an ecarlier letter,
also written by Geren's father,
apparently because it said the two
would vote similarly.

Although Geren said his father,
acting outside his campaign, has sent
letters to only a small group of peo-
ple, Acuff, in his complaint. and Bar-
ton said they belicve the May 19 letter
was received by many people.

Barton said he asked more than
100 pecrsons to be members of his
steering committee. He believes most
of thosc people rcceived letters from
Prestoe Geren.

Barton, who said he did not know
of the official co int until Mon-
day, said he sent a copy of the letter to
Acuff, believing it violated the clec-
tion code.

In addition to asking the clection
commission to deem the letters poli-
tical literature requiring disclaimers,
Acuff claims that Preston Geren
violatec the clection code by paying
for the letters because he has already
given his son the maximum contribu-
tion allowed by law. Geren has
already contributed $1,000 to his
son’s primary campaign and $1,000
to his general election campaign.

Eiland said that the six-member
commission will give the Gerens 15
days to respond and that it will prob-
ably mect in about a month to deter-
mine whether there’s a reason to be-
lieve a violation occurred.

If the commission belicves there
could have been a violation, #t will
conduct its own investigation, Eiland
said.

If a violation is found, the commis-
sion can ask the violator to pay a
$5.000 fine or the cost of the mailout
that was determined a violation,
whichever is higher.
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PRESTON M. GEREN III "G AUG29 Alﬂ ] ‘

Suirz 601
OvEnTOoN PaRx Natiowsl Baxx BuiLpiNno
Fort WomrTH, TEXAS 76100

August 28, 1985

e

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Attention: Mr. Lawrence M. Noble
Deputy General Counsel

Re: MUR2217

Dear Mr. Noble:

Z¢ 6290y 9¢

In response to the complaint filed by Mr. D. Nicholas Acuff
on behalf of my opponent in the Sixth Congressional Dlstriot-in
Texas, I respectfully submit the following information.

The author of the correspondence which is the subject matter
of the complaint, my father, Preston M. Geren, Jr., is not sub-
ject to my direct control. I had no advance knowledge that my
father was going to draft and send this letter. In fact, I
didn't learn of the letter's existence or its dispatch until
after it had been sent. It is my understanding that no officer
or employee of the Pete Geren for Congress Committee had any
advance knowledge of my father's letter or his intention to draft
and send same,.

My father is not and has never been an officer of the Pete
Geren for Congress Committee. He has not received any compen-
sation or reimbursement from the Committee. He has not been
authorized to spend money by or for the Committee or my campaign.
In short, Preston M. Geren, Jr. wrote the subject letter on his
own, Although I appreciate my father's efforts on my behalf,
neither I nor my campaign organization had anything to do with
this letter.

It is my understanding of the Federal Election Code that the
Pete Geren for Congress Committee, FEC I.D. No. 115703, is
required to report all contributions to my campaign. We have
endeavored to do so meticulously. However, it is also my under-
standing that the Code does not require my Committee to report
items such as my father's letter with which we had nothing what-
soever to do and of which we had no advance knowledge. I under-
stand that such correspondence under these circumstances is not a
"contribution" as defined by the Federal Election Code.
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Federal Election COhﬁiillon
August 28, 1986
Page 2

I am ready to cooperate in any way if further information is
deemed necessary by the Commission. 1If, on the other hand, the
Commission is of the opinion that Mr. Acuff's complaint is as
meritless as I believe it to be, I would appreciate notice of
disposition of this matter at the Commission's earliest con-

venience.
Sincersly,

i Preston M. Geren, III

"
SWORN 7O’ AND SUBSCRIBED BEFORE ME, on this the SA/day of

August, 1986, .

e

Notary Pu , State off Texas

My commission expires: Notary's Name Printed:

q-8 98 Doromy &, Winér
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
August 13, 1986

Mr. D. Nicholas Acuff
3886 Hulen, Suite 310
Forth Worth, TX 761@7

Dear Mr. Acuff:

This letter will acknowledge receipt of a complaint
filed by you which we received on August 6, 1986, alleging
possible violations of the Federal Election Campaign Act of
1971, as amended (the "Act"), by Mr. Preston M. Geren, Jr.,
Mr. Preston M., (Pete) Geren, 11I, Pete Geren For Congress
Committee and Mr. Clyde H. Wells. The respondents will be
notified of this complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as the original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2217. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (202) 376-
3110.

Sincerely,

Charles N. Steele
ounsel

y: Lawrence M., Noble
Deputy General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 13, 1986

Preston M. Geren, Jr.
4200 South Hulen, Suite 619
FPort Worth, TX 76133

Re: MUR 2217

Dear Mr. Geren:

The Federal Election Commission received a complaint

o which alleges that you may have violated certain sections of

(o the Pederal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have num-

oy bered this matter MUR 2217. Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate

~
in writing that no action should be taken against you in this

Nd matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15

c days, the Commission may take further action based on the

< available information.

c Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this

L. matter. Where appropriate, statements should be submitted

o under oath.

This matter will remain confidential in accordance with
2 U.S.C.S 437g(a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact Charles
Snyder, the attorney assigned to this matter, at (202) 376-
82006. Por your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele
General Counsel

y & 'L?wteince “ ] Noﬂ

Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
August 13, 1986

Preston M. (Pete) Geren, III
4200 South Hulen, Suite 619
Fort Worth, TX 76133

Re: MUR 2217

Dear Mr. Geren:

The Federal Election Commission received a complaint
which alleges that you may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have num-
bered this matter MUR 2217. Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the

Commission.




If you have aay questions, please contact Charles
Sanyder, the attozrmey assigned to this satter, at (202) 37¢-
8266. PFor your information, we have attached a bdrief
description of the Commission’'s procedure for handling
complaints.

Sincerely,

Charles M. Steele
General asel

H rence M. Woble
Deputy General Counsel

Enclosuces
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
August 13, 1986

Pete Geren Por Congress Committee
Clyde H. Wells, as Treasurer

4200 South Hulen, Suite 601

Port Worth, TX 76109

Re: MUR 2217

Dear Mr. Wells:

The Pederal Election Commission received a complaint
which alleges that you, as treasurer, and Pete Geren For
Congress Committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have num-
bered this matter MUR 2217. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
Pete Geren For Congress Committee in this matter. Your
response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Com-
mission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S5.C.§ 437g(a)(4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission,




If you have any questions, please contact Charles
Snyder, the attorney assigned to this matter, at (202) 376-
8200. ror your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

Sincerely,

Charles N. Steele

Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 2046) .

MEMORANDUM TO: THE COMMISSION
FROM: MARJORIE W. EMMONS/ Darlene sma1l £
DATE? August 11, 1986
AUBCRC MUR 2217 - Complaint

v

[ ) .

The attached has been circulated for your

L g information.

N

o

<

c

N

o

Attachment
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Certified Mail #P469 922 926

Generzal Counsel

Federal Election Committee
1325 K Street N.W.
Washington, D.C. 20463

Dear Sir:

I am filing this complaint pursuant to the provisions of 2
U.8.C. Sec. 437g(a) and provide the following information:

PARTIES

Complainant - D. Nicholas Acuff
3880 Hulen, Suite 310
Fort Worth, Texas 76107

Respondents - Preston M. Geren, Jr.
4200 South Hulen, Suite 619
Fort Worth, Texas 76133

Preston M. Geren, III (“Pete Geren")
4200 South Hulen, Suite 619
Fort Worth, Texas 76133

All factual statements made herein are made on information
and belief.

FACTS

Preston M. Geren, III is a candidate for the U.S. House of
Representatives for the Sixth Congressional District of Texas.

On or about May 19, 1986, Preston M. Geren, Jr. made an
expenditure for the purpose of financing a communication
expressly advocating the election or defeat of a clearly
identifiable candidate. I have examined a copy of such
communication and enclose a true and accurate photocopy of it
(with the name of its recipient deleted to protect his
privacy). I believe that original copies of such communication
were mailed or otherwise delivered to numerous recipients.
Such communication in no place discloses who paid for or
authorized it.

P.O.BOX 745 ® FORT WORTH, TEXAS 76101 e PHONE: (817)332-9371




May 19, 1986

You recently received a letter from our friend Bill Commer
which included your name on a proposed “steering committee”
letter on behalf of Joe Barton. Bill failed to inform you
that Joe's opponent is Pete Geren.

If you are persuaded Joe can be a more effective representa-
tive in Congress than Pete, fine, but I would like to ask
you to consider some facts: Joe has not been an influential
congressman; his support of President Reagan is not nearly
as effeative on critical issues as that of Charles Stenholm
(D., Tex.) or Senator Russell Long (D., La.); in other words,
party affiliation, though important, is not as ‘critical
as a conservative with leadership qualities. It's not very
often that you personally know and can vote for a candidate
for national office and who has proven academic, athletic,
business, legal and leadership qualities.

You know that if Pete is elected, he will be accountable
to: you.

Pete made a great showing in the primaries, having garnered
86 percent of the wvote in the Democratic primary. Pete
received a total of 33,888 wvotes to Joe Barton's 17,036
and I'm certain that many of Pete's supporters voted in
the Republican primary and, therefore, could not cast their
ballot for him; they can in November. The people of Texas
and the Sixth Congressional District have a unique oppor-
tunity to put- an effective representative in Congress.
If you agree, I hope you will advise Bill Conner not to
use your name. If you have questions, please call me or
Pete.

Sincerely,

4200 South Hulen, Suite 619 * Fort Worth, Texas 76109 « 817/732-0549




If such communication were paid for by Preston M. Geren,
Jr., it will constitute an 1illegal excessive contribution
because Mr. Geren, Jr. has already contributed his legal
maximum for this candidate for this election. (See PF.E.C.
Report of Pete Geren for Congress dated November S5, 1985 on
page 7 of 23 of that portion of the report entitled "Itemized
Receipts” and relevant to Line llA of the report, wherein it is
reported that Preston M. Geren, Jr. contributed $2,000.00 --
$1,000.00 for the primary election and $1,000.00 for the
general election).

Furthermore, no Federal Election Commission report filed by
Pete Geren for Congress reports any in-kind contribution from
Preston M. Geren, Jr. that reasonably might relate to the
communication complained of.

VIOLATIONS

The matters complained of herein violate the following
provisions of applicable law:

2 U.S.C. Sec. 441(d)(a), as implemented by 11 C.F.R. Sec.
110.11(a), regarding the requirement of disclosing the
authority of and payment for a political communication;

2 U.S.C. Sec. 441(a)(l), as implemented by 11 C.F.R. Sec.
110.1(a)(1), regarding dollar 1limits on contributions by
individuals; and

2 U.S.C. Sec. 434(b)(2)(a), as implemented by 11 C.F.R.
Sec. 104.3(a)(2), regarding the reporting of contributions.

REQUEST
I urge the Federal Election Commission to take the
appropriate punitive actions regarding these and such other

vinlations as it may discover in the discharge of its duties.

Thank you for your attention. Please contact me if there

are any questions I may answer.
Sin erel:,(:/

D. Nicholas Acuf

{ TO AND SUBSCRIBED before
of - y , 1986.
(/
' Al State/of Texas
Print Name: 4
My Commission Expires:
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Certified Mail #P469 922 926

General Counsel

Federal Election Committee
1325 K Street N.W.
Washington, D.C. 20463

Dear Sir:

I am filing this complaint pursuant to the provisions of 2
U.S.C. Sec. 437g(a) and provide the following information:

PARTIES

Complainant - D. Nicholas Acuff
3880 Hulen, Suite 310
Fort Worth, Texas 76107

Respondents - Preston M. Geren, Jr.
4200 South Hulen, Suite 619
Fort Worth, Texas 76133

Preston M. Geren, III ("Pete Geren")
4200 South Hulen, Suite 619
Fort Worth, Texas 76133

All factual statements made herein are made on information
and belief.

FACTS

Preston M. Geren, III is a candidate for the U.S. House of
Representatives for the Sixth Congressional District of Texas.

On or about May 19, 1986, Preston M. Geren, Jr. made an
expenditure for the purpose of financing a communication
expressly advocating the election or defeat of a clearly
identifiable candidate. I have examined a copy of such
communication and enclose a true and accurate photocopy of it
(with the name of its recipient deleted to protect his
privacy). I believe that criginal copies of such communication
were mailed or otherwise delivered to numerous recipients.
Such communication in no place discloses who paid for or
authorized it.

P.O.BOX 745 e FORTWORTH, TEXAS76101 e PHONE: (817)332-9371
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If such communication were paid for by Preston M. Geren,
Jr., it will constitute an illegal excessive contribution
because Mr. Geren, Jr. has already contributed his legal
maximum for this candidate for this election. (See F.E.C.
Report of Pete Geren for Congress dated November 5, 1985 on
page 7 of 23 of that portion of the report entitled "Itemized
Receipts" and relevant to Line 11A of the report, wherein it is
reported that Preston M. Geren, Jr. contributed $2,000.00 --
$1,000.00 for the primary election and $1,000.00 for the
general election).

Furthermore, no Federal Election Commission report filed by
Pete Geren for Congress reports any in-kind contribution from
Preston M. Geren, Jr. that reasonably might relate to the
communication complained of.

VIOLATIONS

The matters complained of herein violate the following
provisions of applicable law:

2 U.S.C. Sec. 441(d)(a), as implemented by 11 C.F.R. Sec.
110.11(a), regarding the requirement of disclosing the
authority of and payment for a political communication;

2 U.S.C. Sec. 441(a)(l1), as implemented by 11 C.F.R. Sec.
110.1(a)(1), regarding dollar 1limits on contributions by
individuals; and

2 U.S.C. Sec. 434(b){(2)(a), as implemented by 11 C.F.R.
Sec. 104.3(a)(2), regarding the reporting of contributions.

REQUEST
I urge the Federal Election Commission to take the
appropriate punitive actions regarding these and such other

violations as it may discover in the discharge of its duties.

Thank you for your attention. Please contact me if there

are any questions I may answer.
Sin erely:/

D. Nicholas Acuf ,

o c.) TO AND S'UBISQC;%I.BED before this 3/& day
o8 b 1 8 Lodan

/
T Ndtary Public, State/of Texas
KATHY B. JORDAN

Notary Public, State Print Name: .
My Commission Expi::;-nl‘m My Commission Exp’ires: %5%%2%;




May 19, 1986

You recently received a letter from our friend Bill Conner
which included your name on a proposed "steering committee"
letter on behalf of Joe Barton. Bill failed to inform you
that Joe's opponent is Pete Geren.

If you are persuaded Joe can be a more effective representa-
tive in Congress than Pete, fine, but I would like to ask
you to consider some facts: Joe has not been an influential
congressman; his support of President Reagan is not nearly
as effeative on critical issues as that of Charles Stenholm
(D., Tex.) or Senator Russell Long (D., La.); in other words,
party affiliation, though important, is not as ¢ritical
as a conservative with leadership qualities. It's not very
often that you personally know and can vote for a candidate
for national office and who has proven academic, athletic,
business, legal and leadership qualities.

You know that if Pete is elected, he will be accountable
to you.

Pete made a great showing in the primaries, having garnered
86 percent of the vote in the Democratic primary. Pete
received a total of 33,888 votes to Joe Barton's 17,036
and I'm certain that many of Pete's supporters voted in
the Republican primary and, therefore, could not cast their
ballot for him; they can in November. The peonle of Texas
and the Sixth Congressional District have a unique oppor-
tunity to put an effective representative in Congress.
If you agree, I hope you will advise Bill Conner not to
use your name. If you have questions, please call me or
Pete.

Sincerely,

4200 South Hulen, Suite 619 « Fort Worth, Texas 76109 « 817/732 0549
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* Preston M. Geren, Jr.
Overton Park National Bank Building
4200 South Hulen Street, Suite 619
Fort Worth, Rxas 76109
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