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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ‘
November 25, 1986

Margaret E. McCormick, Esquire
815 16th Street, W.W.

Room 804

'..hin’m' p.C. 20006

RE: MUR 2215
Missouri State Labor

Council
Missouri Registered
Voters, Inc.

Dear Ms. McCormick:

Per your telephone request of Eric Kleinfeld of this office,
enclosed is a copy of the General Counsel's Report in MUR 2215.

Should you have any further questions, please direct them to
Mr. Kleinfeld at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

o

BY: Lols G. Lerher
Associate General Counsel

Enclosure




jest of Eric nelnf.old of t!iti o(ﬂcn.
Guncral Counsel's Report lﬁ nnx,zz Q@,

“ §hbu1d ?uufﬁi'. any t- ther questions, please Girect them to

Mr. Kleinfeld at (202) 376-5690.

Enclosure

4Sincere1y,

Charles N. Steele
General Counsel

Lois G. Lerner
Associate General Counsel
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n :-cilvndlnugnut c. 19.6 and anterninqa on
llondur 1!. 19 al the basis of th -Mcmtlm-mtm
in your complain forn N Pri .ﬁui,glkih! ‘
there is no re: rlie - a violation !

_ ‘Commission mmz«a tA Sloes the
te m Mpnl Blection Campaign Act allows a
co-plainant to nn-h.judtelal review of the Commission's dismissal

of this action. Bto 2 0.8.C. § 437g(a)(8).
Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.8.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.
Sincerely,

Charles N. Steele

Lawrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report
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November 21, 1986

RE: MUR 2215, ,
Missouri State‘Labor Council
Missouri Registered Voters, Inc.

. 5 1986, the Commission notified your clients
.eging violations of certain sections of the
paign Act of 1971, as amended.

on November 18 , 1986, determined that on
iis of the information in the complaint, and information
provided by your clients, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,
Charles N. Steele

V4

Deputy General Counsel
cc: Jerome A. Diekemper, EBsquire
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nin:ouri State Labat cuuneil
nislouri l.glstcr-d ﬂbtttl, Inc,

o : 906. the COulislinu noti ; ‘.rnur cllents
ot a eu-plnin a. g violations of certain sections of the
rod-rtl llqction thpn gn Act of 1971, as anondidg \ _

" The coulilsion an ' 5 1!06, dqteruinod that on
the basis of the intor-ntion in the co-plaint, and information
provided by your clients, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Lawrence M. Noble
Deputy General Counsel

Jerome A. Diekemper, Esquire
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Shoulﬂ«lﬂdltintll information come to you: attention which
you believe establishes a violation of the Act, you may file a
complaint {Btl“lﬂ to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 c.r.n. § 111.4. ,

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

Enclosure
Gereral Counsel's Report
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In tho Hnttor of _A} e :

Missouri State Labor cnnnexl ');J;"“n 2213

Missouri nugistnr-d vbt.:-, Inc. ) :
CBRIIFIQQTKGN

I, ugrjo:ii-w. !hnbns. recording secretary for the
Federal Election Commission executive session of Nayéuber 18,
1986, do hereby certify that the Commission decided by a vote
of 5-1 to takafthe f°11qwiqg actions in MUR 2215: |

1. Find no reason to believe that the Missouri
State Labor Council violated 2 U.S.C. § 441b.
a5 Find no:reason to believe that Missouri
Registered Voters, Inc. violated 2 U.S.C.
§ 441b.

3. Approve the letters attached to the General
Counsel's report dated October 31, 1986.

4. Close the file.
Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

(=19 -56

Date Marjorie W. Emmons
Secretary of the Commission
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souri nndiatnred
vbt-rl. Inc.

, il R ‘ﬁ!? ‘
On August 7, 1986, the 0!£1¢e of General Counsel roceived YL
signed, sworn and notarized eonplaint from Shannon Daily Cave;

alleging violations of the ?ndezal,nleqtion Campaign Act of 1911;.

as amended, ("Act"), by the kibsouri State Labor COﬁncili_A?n-cIOJ
("Labor Council®") and Missouri Registered Voters, Inc. ('IRV'); _'

Respondents were notified of the conplaint in this nntter by
letter dated August 27, 1986. On September 3, 1986, counsel for .
respondents reqnested an extension ofvtine to teapomd to the
complaint. Counsel reduested a second extension of time to
respond on September 19, 1986. The Office of General Counsel
received a response from the Labor Council and MRV on October 9,
1986.
II. LEGAL ANALYSIS

According to complainant, the Labor Council formed a
corporation, MRV, to sell lists of registered voters to
candidates endorsed by the labor council. Complainant alleges
that respondents spend approximately $100,000 to $120,000 per
year in compiling lists of registered voters which are in turn
sold to various candidates. Complainant argues that any use of
these lists is a prohibited contribution by respondents, in

violation of 2 U.S.C. § 441b. 1In the alternative, complainant
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llxtgq- that :eapondont- an- sullingfthunr llats zor nn u-nnnt

ﬁlﬁsa than the usual or aoxull ehntge,ft'  thu: nlking l :
;ptohibitcd contrihutian tp# ,_E?n" as rs. In’ lulrﬁtt o! thi: e
‘allegation, conplainant atateu thnt :_L:;f ent- 1011 thci: lint-

at a price of $7 per. 1900 niltn. uhich eunplainant claila is t.: 4
below the market rate.: Complainant claius that "the evidence
thus strongly indicates that the habor;Council and uxv, Incf ate
selling the compiled names of voters at below the market u'u,
thereby violating federa;*élection 1awi~by naking indirect
contributions to federal campaigns.” .

Attached to the complaint is a affidavit purportedly
supporting complainant's claim that the list price of $7 per 1000
names is far below the market price and further atatihg that a
fair market price for a voter registration list in Missouri would
be approximately $35 per 1000 names.

In response to the complaint in this matter, respondents
indicated that MRV is a not-for-profit corporation established by
the Labor Council for the purpose of assembling, owning and
marketing a computerized list of registered Missouri voters.
Thus, MRV's major asset is a registered voter computer tape
containing those names and addresses. However, respondents state
that MRV does not and will not sell its computer tape. Instead,
the information is sold in a variety of formats such as paper
lists, labels, 3x5 cards or computer letters.

Respondents devote a substantial portion of their response

to demonstrating that their customers are charged the usual or




';_mrtian of the price list il reproduced below:

Price Per ' Price Per
Thousand Voters Thousand Labels or Cards

TS VOTER WALKING CHESHIRE PEEL OFF 3"x5"
QUANTITY LISTS LISTS LABELS LABELS CARDS

Less than 10,000  $18.35  $19.29  $22.20  $24.95  $29.95
10,001 - 15,000 16.15 17.40 20.75 22.88 28.62
15,001 - 25,000 14.25 15.82 18.25 21.63 26.12
25,001 - 50,000 10.95 12.95 15.25 18.95 23.19
50,001 - 75,000 9.90 11.15 13.95 17.18 21.93
75,001 - 100,000 7.69 8.68 12.75 16.43 20.56
100,001 - 150,000 6.48 8.07 11.50 14.88 19.37
150,001 - 250,000 5.93 6.81 10.38 13.75 18.25
Over 250,000 5.49 5.49 9.56 13.75 17.43
Respondents also submitted price lists of "two independent
companies comparable to MRV that sell voter lists and other
products similar to MRV's." Respondents argue that these
comparables demonstrate that MRV's prices are in line with the
market rate, whereas the figures cited by complainant
inaccurately reflect both the prices charged by MRV as well as
the market rate itself.

A contribution includes anything of value made for the
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*o! qny goods ozi vi s at.d;chqxga 1ont than the ulunl o:
 normal charge. 11 c.rR. S 100.7(a) (1) (111) (Al nolb.uhip
11|ts l:o an exa-pie &t nuch u good. 11 c r R.
§ 100. 7(a)(1)(iil)th). !hnl, the sale of a voter list to a
federal candidate could 1nvolve the lnking of a contribution by
the seller of thﬂ~1ist, if the purchage price is less than the

usual or normal charge. Such a contribution, if made by a labor

union or corporatidn to a federal candidate, is ptoﬁlbited by

2 U.8.C. § 441b. : H : ; :
Respondents' activity in selling voter lists, mailing labels
and other products generated from their computerized voter :
registration lists is permissible under the Act. The éale, in
and of itself, is not a contribution, as complainants allege.
The issue here is whether respondents sold their product at a
charge less than the usual or normal charge, resulting in a
prohibited contribution to any federal candidate who may have
been the purchaser.l/ Complainant answers this in the
affirmative, relying upon its allegations that while the lists
costs between $100,000 and $120,000 to compile, they were being
sold for $7 per thousand, a figure substantially below the $35

per thousand which complainant claims is the market price.

1/ Although complainant does not identify which federal
candidates may have purchased respondents' products, this
information is not necessary to reach the General Counsel's
recommendations.




thon goods in the market from which they Vou1d Rave ur; "
been purchased. See 11 C.F.R. § 100.7(a) (1) (141)(B) and ’mimy
Optmon 1981-53. As indicated above, respondents do mot have a. i
ut price for its products of $7 per 1000 as conplaimnt '
contends, but rather they use a sliding scale of charges.
Respondents submitted data comparing the prices charged by m
for voter lists and labels with those charged by two other
companies. These comparisons appear to reflect that _mv'apric'el
are set at comparable rates:

VOTER LIST

Below, Tobe MRV
& ASBS0C.

Less than 10,000 $13.00 per M $25.00 per M (10 M)
10,001-15,000 N.A.
15,001-25,000 $14.75 per M (20 M)
25,001~50,000 N.A.
50,001~75,000 $8.75 per M (40 M)
75,001-100,000 N.A.
100,001-150,000 $6.50 per M (80 M)
150,001-250,000 $4.75 per M (160 M)
Over 250,000 $4.25 per M (200 M)
$4.00 per M (280 M)

7 6

Ridder/Braden

2

$18.35 per M
$16.15 per M
$14.25 per M
$10.95 per M
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LABELS

Below, Tobe
& AssocC.

Less than 10,000
10,001-15,001
15,001-25,000
25,001-50,000
50,001-75,000
75,001-100,000
100,001~-150,000
150,001~-250,000
Over 250,000

$27.50 (10 M)
N.A.
$17.75 20 M)
$14.50 (40 M)
N.A.
$12.00 (B0 M)

$10.75 120 M)
$10.00 160 M)

$ 9.50 (200 M)

$22.20 per M
$20.75 per M
$18.25 per M
$15.25 per M
$13.95 per M
$12.75 per M
$11.50 per M
$10.38 per M
$ 9.56 per M
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' In addition to supplying this data, respondents go on to
@'tﬁcO!plainanta'51109!£lonl*1n:det;ii. ‘First, respondents

‘argue that the total cost of compiling the list of voters is

létélcv-pt to the 1ssne‘of usual or‘nbtualjchargp. The list of
v&&érs is a computerized tape which respondent continually
updates. This tape itself is not sold. Instead, respondent is
selling use of the tape in the form of various paper products.
Thus, the relevant inquiry is the price at which respondent sells
its products. It is that figure which, if less than usual or
normal, gives rise to a prohibited contribution. Further, the
fact that MRV is organized as a non-profit corporation is not, in
and of itself, evidence that respondents' prices are too low.
Indeed, respondents state that MRV is not intended to lose money,
but is instead, intended through the marketing of tapes at fair
market rates, to realize income sufficient to continually update
the computerized l1list of voters.

Second, respondents point out that the information contained
in the complaint does not accurately support complainant's
allegations that respondents are charging below the usual and
normal charge. Respondents submitted an affidavit to demonstrate
that the $35 per thousand figure is not helpful for comparison
except on orders of mailing labels of less than 25,000. It is
anomalous to compare the $35 figure for mailing labels, as
complainant desires, with a $7 figure for voter lists. These two
figures represent amounts charged for different products, i.e.,

labels v. lists, and different quantities, i.e., 25,000 v.




100.000 (aaluling as rclpondenes polnt out that the 31 citad by

complainant is actually the $7.69 of MRV's ptiee 1ist). ‘
‘Upon examination of reaponaents' suhnilsion, it q@nqqxu;t@at-’"

MRV is not selling voter listt or other goods at pricit,

below any reasonable and acceptable market ehargc. In!tiid,i--'

recpondents have submitted a considerable amount of intornation

demonstrating that MRV's voter lists and other ptoductl;a:o being

sold at prices comparable to those of other co-panial ﬁo11ing

similar goods. Through the presentation of this eVidéﬁce,

respondents have sustained the burden of showing that their

charges are the usual and normal charges and that conplaihant's

allegations are groundless.

It appears, then, that respondents charges are within the

usual or normal charge for its goods and as such, no prohibited

contribution would result from respondents to any federal

candidates. Accordingly, the Office of General Counsel

recommends that the Commission find no reason to believe that the

Labor Council or MRV violated 2 U.S.C. § 441b, and close the file

in this matter.

III. RECOMMENDATIONS

The Office of General Counsel recommends that the

Commission:

Find no reason to believe that the Missouri State Labor
Council violated 2 U.S.C. § 441b.

1.

27 Find no reason to believe that Missouri Registered
Voters, Inc. violated 2 U.S.C. § 441b.
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mwmm‘m,mmnmmmmtmummcum
mmtmnﬁmmunvwnmmmmm
of the Federsl Election Campaign Act of 1971, as amended ("the Act™).
mmtotmththtmmmml:utoun%mmu'to
federal candidates for less then those lists' fair market value and are therefore making in-
kind contributions to such candidates in the amount of the difference between the fair
market value and the price charged in violation of 2 U.8.C. $441b. Specifically, the
compiaint alleges that respondents are proposing to sell Missouri voter registration lists
for approximately $7.00 pee thousand names, a price which complainant alleges is "fer
mmmmmww mmlntats. The complaint
4150 alleges that respondents are viol “‘mm"bymmmmm
m«m«mmmmmmw Asvnlhowbdew,thcﬂnt
allegation is without any basis in fact and the second without any basis in law.

amcomar 1 @
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tomwnhteho!mmmbummwntowh. lnthoput,thohhorCcmu |
been required to spend lpprolimtaly $100,000.00 to $120,000.00 every two years w
ocompile a current computerised list of A!L-Clo unfion members in Missouri whom
registered to vote. That [igure represents both the cost of acquiring voter registration
- mummmqmmmmvmemammmmms&
@ Council's membership list and transferring the results of that match onto a computer
tape.l/
Aware that other organizations and individuals also needed the ncistored.votoi'
information that the Labor Council had been compiling, the Council, along with others,

began investigating alternate methods for compiling, and making use of, a computer tape
of Missouri registered voters.

This investigation revealed that a complete list of
registered voters could be assembled and stored on magnetic computer tape and that the
list so stored could be enhanced with additional information, such as birthdates and
telephone numbers, derived from public records. Further, it was learned that the
information so stored could be accessed on the basis of a number of variables such as sex,

age, or address and that it is possible to use the information in producing labels, letters,

1/ In Missouri, the cities and urban counties maintain their voter registration lists in
computerized form, and the Labor Council has in the past purchased the computer tapes
and has converted the tapes, if necessary, to a form compatible with the Labor Council's
list of members. However, many of the ruzal counties maintain their records in card files,
or in some other form that makes it necessary for anyone who wishes registered voter
information, including the Labor Council, to pay individuals to collect the information by
hand. The hand-collected information must then be matched against the Council's
membership list and added to the computerized information from the cities and urban

®
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and then paid to compile another such list for the next election.) These findings indieated
mt.mwmmmmammmmuammf
nmnoﬁqmmdmmmuononthuupMMwth'
mmmhmtcmdeMMq.,mmmm
ete. mmt«mwwpuumummmm._
Mwmmmmmamtmmmotbwmmmmw

';‘:z-. : to be no‘vindét with a complete computer list of registered Missouri voters. The benefits =
o to be realized would inciude paying for the cost of updating the complete list out of the
- income realized thereby saving the Labor Council money. 8
g After much consideration as to what entity should establish, own and market the
o computer tape of registered voters, it was decided that a corporation separate from the
: : Labor Council should be established. This decision was based on the Labor Council's
P officers' determination not to become involved in the day-to-day tasks associated with
~ marketing registered-voter-computer-tape products and the conclusion of legal counsel
.

that establishing a separate entity was a sound means of protecting the Labor Council's
exemption from the federal income tax.
The Establishment of MRV
MRV, Inc., was therefore established for the purpose of assembling, owning and

B.

marketing a computerized list of registered Missouri voters. MRYV is a not-for-profit
corporation organized pursuant to Chapter 355 of the Missouri Revised Statutes. MRV has
no shareholders or members. The Board of Directors of MRV is composed of the

individuals serving as president and secretary-treasurer of the Missouri State Labor

Council, AFL-CIO, and of the Greater St. Louis, Missouri Labor Council, AFL-CIO. MRV

@ :
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consulting fiem, and cqnm Date
MRV's agreement w!tﬁ cbc
product (e.g., voter lists, lal

will pay MRV a 20% eommm enau mwmwcm

Under its agreement wlth ul\'. !l is thlmvo mmw for M and
services sold by MRV. SSI handles all the day-to-day operations of MRV, subject to MRV's
right to approve or disapprove any tnmaetim prepnlcd by SSI for its services. SSI enters
into agreements and receives payments on MRV's behalf, and coordinates all aspects of

MRYV's transactions with customers and suppliers. SSI has been actively promoting MRV
and its products by making personal contacts with potential customers and by conducting
seminars for potential customers. Persons invited to the seminars have included
candidates from both political parties, persons involved in pomieai organizations,
members of the press, and others. For its services, SSI is paid one-half of the 20%
commission MRV receives from CDC.

C. MRYV's Sale Practices

As explained above, MRV's major assst is a registered voter computer tape
containing the names and addresses of most but not all of the registered voters in

@
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tape. See mmmotmnm. MoVeyat 3. The mm is sold in different rm;f
—mmtvommmmu. mm&).ma:SMoomputorhtm_-
stc. (see attached price list) — commonly known in the direct mail industry as "product”.
ALl MRV products are sold with the understanding that the customer may not reproduce
or transfer the product or use the product for amy purpose other than the purpose
specifically approved by MRV. See Affidavit of Cathryn Simmons at 9. What a candidate
or organisation gets when they buy MRV product is a gne-shot use of certain parts of the
information on MRV's computer tape. '
Thus, for example, a candidate who buys a walking list gets a list of the names and
addresses of registered voters sorted by street and odd and even street numbers.d/ A
walking list is useful for only one purpose: door-to-door canvasses. By the same token, a
candidate purchasing 3 x 5 cards or phone lists could not use those products for mailings
since the names and addresses on those lists would have to be handcopied onto envelopes.
For example, when a candidate buys labels, the labels are affixed to letters which are
then mailed; the next time the candidate wishes to do a mailing, he or she has to buy

labels again.

2/ MRV may lesse diskettes or tapes of portions of its list, but only under an
agreement which provides that the lessee must have permission from MRV for each use
the lessee makes of the tape and that the lessee must pay MRV a set amount for each
such use. The list is salted and the lease agreement provides a $100,000 penaity for
unauthorized use of a MRV list by lessee. For example, MRV has leased a portion of its
registered computer tape to a political consultant. However, the tape has only been used
o:ngiohalf of state and local candidates and will not be used on behalf of any federal
candidate.

3/ Normally such a list does not even contain phone numbers. Even if the walking list
contained phone numbers, it would not be useful as a phone list because the format of a
phone list is different — a phone list is alphabetical by last name so that callers can

conveniently look up missing phone numbers. g

-5-
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nmuamadmmmmamm«mmmvomenmmsf
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equivalent of MEVS taps. A MRV voter list consists of registered voters, either in
wumm«bymumcwndmmuutmmm«mu;'
mtodbythcpu-chum m-.lipeodc.prnlnet,m wlrd.blrthdlu,uul
phone number, if listed. There is little utility to such a list in terms of political
campaigning. See Affidavit of Cathryn Simmons at 11. The list of 3,000,000 voters would
be 120,000 pages long. The list could not be used for mailings unless the letters or cards
or envelopes were hand-produced. And the list cannot be used for a walking list because
it isn't sorted by street and odd and even street numbers. 'Iholtsteouldnot,mm,
be used torplnnobmb.cvdnltithadpﬁononumbéuonit, ‘because it isn't sorted by
area codes and isn't formated to leave room for coding responses. In order for a campaign
to use a voter list this large for anything useful, the campaign would have to keypunch all
of the information into a computer and then program the computer to print out the
information on the list in some useful format. In other words, in order to get the
equivalent of the MRV computer tape from a paper list, a MRV customer would basically
have to create another computer tape from that paper list at his or her considerable
expense. Furthermore, in doing so that customer would, of course, breach the condition
under which the paper list was purchased from MRY, i.e., that the product not be used for
any purpose other than that for which it is purchased and would thereby violate MRV's
proprietary rights in the list.

These examples make it plain that the product which MRV sells does not have the
same value as the computer tape which MRV owns and from which that product is derived.
What MRV's customers are buying in the form of product is use of the MRV computer tape
to produce information from that tape in a format adapted to a particular campaign
activity, e.g., a walking list, a phone list, labels for mailing or laser letters.

®
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for MRV the task of menually collecting voter registration information in those aress.

Thonmnotﬂnpmducttobcmpiudbyln\'hinuehlmnanmuchhummu\t |

to unvmmmmmmmuwmmtmtmm
lnacompctmvcmaﬂm, itis tobocxpoctodthntthmwﬂlbouumofpﬂm
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beyond raponda\t's capacity, particularly in the relatively brief time allotted to a
respondent to answer an FECA complaint, for respondents to do a complete survey of the

prices charges by all of the companies selling voter lists and similar products. But,
respondents have secured the price lists of two independent companies comparable to
MRYV that sell voter lists and other products similar to MRV's.

The first compeny, Ridder/Braden, markets products for a company called Voter
Contact Services which owns computer tapes of registered voters in the the states of
Colorado, Utah, and Missouri. The Missouri tape from which Ridder/Braden markets
product contains over half of the registered voters in Missouri. Like MRV, Ridder/Braden
markets voter lists, labels, 3 x 5§ cards, and direct mail services. A current voter file
price list for Ridder/Braden is attached hereto. Ridder/Braden has in the past sold its
products to a number of federal candidates.

The second company — Below, Tobe & Associates, one of the giants in the political
communications/direct mail industry — markets products — voter lists, labels, 3 x 5 cards,
direct mail — based on computer tapes of registered voters which Below, Tobe owns or
has the right to exploit. For example, Below, Tobe sells products based on a computer

s

tape of registered voters in lowa.




$25.00 w M nt M)
N.A.
$14.75 per M (zo M)

N.A.
$3.7%per M (40 M)
N.A.
$6.50 per M (90 M)
il gn"o o
per
($4.00 per M (280 M)

mddum and somewhat lower than Below, Tobe's. For example, the three
companies’ charges for cheshire labels compare as followss
Ridder/Braden MRY. Below, Tobe & Assoc.

Less than 19 M $27.50 (10 M)
10,001-15,001 N.A.

15,001-25,000 $17.75 (20 M)
25,001-50,000 per $14.50 (40 M)
50,001-75,000 N.A.

75,001-100,000 $12.00 (80 M)
100,001-150,000 $10.75 (120 M)
150,001-250,000 $10.00 (160 M)
Over 250,000 $9.50 (200 M)
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and Delow, Tobe call their voter lists "geographic List" and
"check list” respectively, the information on those lists is substantially the same as MRV's
voter list. Ridder/Braden's voter lst contains: name of registered voters, address,
precinct, party affiliation, registration date and birthdate. While Ridder/Braden's
geographic list does not contain phone numbers, it does contain party affiliation, which
information is equally valuable especially in a state like Missouri which does not have
party registration. Below, Tobe's "check list" contains the name, address and precinct of
registered voters and their voter identification number, but not phone numbers. However,
even with phone numbers added to the list (see "phone list® on Below, Tobe price list) the

prices charged per thousand are comparable to MRV's.
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Mmmmormmuﬁmmma:nmm The
Commission's regulations thus permit both lnlom and mﬂom m lllo' candidates to
use their fecilities to produce campaign mtcrhhortomspm e;rothlr’eorporate or
union facilities provided that the candidate nim tho corporation or union for the
"normal and usual charge” of the facilities used within a eommoréll‘uy‘mmuble time.
See 11 C.F.R. §114.9. And the Commission has also ruled that a candidate may exchange
lists with a corporation so long as the value of the lists exchanged is equal based on the
"usual and normal charge” for such lists as determined by industry practice and that such
an exchange will not result in an illegal corporate contribution "but rather, a bargained-
for exchange of consideration in a mmmiﬂW" _FEC AO 1981-46 CCH Fed.
Election Camp. Fin. Guide 15639, . s

- As the foregoing implies, the Commhdonhﬂ lho dltermlmd M thoulo “of any
goodlorurvleu...atneh-rpwmmhlmmmmmmmtorsmh
goods or services” conmstitutes an mmmmmtmmtotmdmenm
mtmmmmvnmotmmummmm‘




c.r.n.mkuuu mtcm wmmwmmu«m-”
mammmunmmmmu:mmmmhmm
at the time..." nc.r.u.m'l(-mmm ' i
2. MRV Status |
umwumx.mmmcmnmmunv,m...{l
mummmmmmmmoummpummuw-u
mvouucndtodonlnammtlmhoomputlblcwiththo!omdfmtlmn'

the Labor Council. MRY, vhm_mtdy,i:nmmmngommdbyﬂum MRV
is also, we freely acknowledge, controlled by the officers of the Missouri State Labor
Council, AFL~CIO, and by the officers of the Greater St. Louis Labor Council, AFL-CIO.
In that sense, MRV could bd'tfut._d as a labor organization for purposes ot"/‘;'th‘h
proceeding. But there is no need to belabor this question of classification. | .

~ Under the governing law, it makes no difference whether the goods and services at

issue herein are being sold by the Labor Council or by a corporation which the Labor
Council established for its convenience. In either case, the basic question presented here
is whether the goods and services being marketed by MRV are being sold at a price that
represents the "usual and normal™ market charge for those goods and services. As we
show below, that is the price MRV charges.

3.  Complainant Is Wrong In Asserting That MRV Doesn't Charge The
"Usual and Normal™ Market Rate

The complaint asserts that the Labor Council/MRV "does not sell (or intend to sell)
... voter lists at anything approaching the market rate." Complaint at 4. In support of
this contention, complainant cites the $7.00 per thousand rate described in the St. Louis
Business Journal article attached to the complaint as the price of a MRV voter list.

That article does not, in the first place, accurately depict MRV's voter list price.
The correct rate, as reflected on the attached MRV price list, is $7.69 per thousand names
not $7.00 per thousand names. Moreover, since all MRV prices are on a sliding scale, that
rate only applies if a customer orders a voter list containing between 75,000 and 100,000

@




names. As W w mm the attached nnvme- list, the rate per tnmum;.f’if};
much highee for smaller quantities. For example, on orders of less than 10,000 names, m':’f_“
price per 1,000 names is $18.35 per thousand names. Finally, and most importantly, the
"voter List" that is s0ld at the rates desaribed above isn't & computer tape, it uam,f"'
list of registered voters. ;

s  Complainant ergues first that because the Labor Councll spent from
$100,000.00 to $120,000.08 every two years (not every year as the complaint mtcl)in :
compiling its computerized list of rogbtond AFPL~CIO members and because a candidate
could conceivably buy a MRV "voter list" of all registered voters in Missouri for
spproximately $16,500.00 — not $21,000.00 as complainant contends — (since the MRV
price per thousand names drops to $5.49 for voter lists containing over 250,000 names),
respondents must be subsidizing the cost of the voter list that they are or will be selling
to candidates and are therefore making a prohidited contribution to any federal candidate
to whom such a list is sold.

This argument starts from a false premise and, not surprisingly, reaches an
erroneous conclusion. Complainant's premise is that the fair market value of a paper
voter list of registered Missouri voters sold by MRV is the same as the fair market value
of the computer tape from which that list is derived. But what MRV's customers are
buying is use of the information on MRV's computer tape of registered voters in the form
of "product” and not the computerized voter list itself. MRV's products, including paper
voter lists, are sold subject to the understanding that the product may be used only for a
particular agreed-on purpose and that the information will not be transferred to anyone
else or reproduced. Thus, buyers of MRV product do not acquire any proprietary interest
in the information MRV's computer tape or in the tape itself. Furthermore, as we have
demonstrated above, a paper voter list, even if the paper list contained all of the
registered voters on MRV's computer tape, would not have the equivalent value of that
tape since the paper list could not readily be translated into different formats, e.g.,

labels, phone cards, direct mail, without first being converted to a computer tape. @




* Accordingly; the fair market valus ofa plp.rvour mormommunbyf.
MRV cannot, - complainant argues, be aﬂm from the Labor Counall's m‘_‘of
‘producing nunuotmmod AFL-CIO mhuloetnm mun%omotpmm
mmmotwummmmmgmmmw tmutln ‘

%usual and normal cherge” in the market for the goods and services which MRV sells.

That charge is most accurately ascertained by reference to the prices charged by
independent companies similar to unvA-m‘cnu Ridder/Braden and Below, Tobo-whlch
own or have the use of computerized registered voter tapes in various states and which,
like MRV, sell goods and services (product) based on those tapes. As demonstrated in
Section I, supra, a comparison of MRV with Ridder/Braden and Below, Tobe — makes it
plain that MRV's prices for voter lists and for the other goods and services that MRV
markets are in line with the prices being charged by other companies marketing like goods
and services and thus reperesent the "usual and normal charge” for those goods and services
as defined by 11 C.F.R. §100.7(a)1)iiiXB).

b. The complainant suggests that the "usual and normal charge" for a "“voter
list" of Missouri registered voters is approximately $35.00 per thousand names. In support
of this suggestion, complainant offers the affidavit of an employee of a Washington, D.C.
law firm who states that he surveyed "individuals who are active in the direct-mail
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industry nationally” in five states and that all of them said that the fair market price for
a voter registration list in Missouri would be approximately $35.00 per thousand names.
See Affidavit of Christopher Yukins at ¥6. The affiant also refers to a catalog, Direct
Mail, Rates and Data, as the standard rate book for direct mail lists. And, finally, Mr.
Yukins says that he spoke to a sales representative of Lead Marketing International, a
company that sells voter registration lists covering approximately twenty states, and that
the sales representative told him that Lead Marketing's uniform price was $35.00 per
thousand names. Each of these supports for complainant's position is made of sand.
Information supplied in the form of opinions of unnamed individuals is not entitled to

any substantial weight. The publication Direct Mail List, Rates and Data, ("Direct Mail




List™, i a 1,700 page catalog of direct mail lists being soid by various companies.
Moﬂmtcmmmmlhuo!rlmmbmommlbuofmﬂl
mmmmto mnmmm. Somoottholhuofroudhtm _
candidate contributor lists. mmmmumamunumum'
registration Hists and that is Lead Marketing International (see below). None of the
political direct mail vendocs with which respondents are familiar, ineluding the compenies
whose prices lists are attached hereto are listed in'the Dicect Mail List. While the Dirset
Mail List may provide useful information for determining the market value of other tn-
of lists, that mmm is not authoritative with regard to the fair market value of voter
registration lists. _

The only specific "voter list" price quoted in Mr. Yukin's affidavit is the Lead
Marketing International price. As the attached affidavit of Mary Pat Mcinnis states, the
$35.00 per thousand price quoted in Mr. Yukin's affidavit, and in the complaint, as L‘ﬂd
Marketing's price for "voter lists" is, in reality, Lead Marketing's price for cheshire labels,
not voter registration lists. Lead Marketing's price for cheshire labels is somewhat higher
than the price charged by MRV and by the other two companies whose prices are quoted
herein; all that shows is that Lead Marketing's price is at the high end of the scale. As
noted above, the political direct mail market is a competitive market and there is bound
to be some variation in the prices charged by companies in that market.

c. To support the allegation that MRYV is not selling its voter lists for the "usual
and normal" market price, the complainant also cites to FEC Advisory Opinion 1981-33 in
which, as the complaint describes, a "Congressional candidate's committee sold a list of
80,000 names for $4,000.00, a "usual and normal ehuje" (according to the committee) for
that type of list. Complaint at S. A close reading of the advisory opinion in question
reveals that the good sold was not a paper list but computer tapes of the candidate's
mailing list, derived from lists of registered voters. The fair market value of computer
tapes, as we have explained above, is more than the value of paper lists. Furthermore, in

the advisory opinion the candidate was selling not just the use of information on his tapes

®




mtmup-mmm. Aomm.mmwmwoﬂh-.
just information from the tapes. Finally, it was the cendidate eommuw;
cmmmwmtmmmmmmmmm”f
market value of the tapes. : SR
" mmunvumuu«mmmmnmmuwmoumm:u‘:'
services at rates “far below any reascnable unduooqubh -quot charge”. n-t-d",-;.,u

demonstrated above, MRV voter lists and other products are sold at prices that are
comparable with the prices of other companies selling similar goods in the market at the
time and that are, therefore, the "usual and normal charge” foe the goods. '

 Bell To AIl Candidates
m«mwummm.mmuummwmm
the vote lists from those candidates who refuse to ‘toe the Labor line'.” As the
Commission is fully aware, there is no requirement in the Act that a corporation or a

3

labor union seil goods or services to any candidate who requests to buy such goods or
services. Furthermore, it is common, in fact standard, in the direct mail industry as with
political consultants, for vendors to sell only to candidates and organizations of a certain

70405

political party or political persuasion.
IL. Conclusion

]

For the reasons outlined above, respondents respectfully request that the
Commission take no further action in this matter and that the Commission close the file.

Respectfully submitted,
&;&&// v/
o

Counsel for respondents

/ﬁazvfud-:‘? Hlorrrex
Margaret E. McCormick
Counsel for respondents
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LASER PRODUCTS

- oo 3 g : :"-/':‘ ‘:p!f' T

7x10 letter pkg (1) tz.soo O:ib caga $16

8xll letter pkg (2) 2,500 - e zo;-‘,;sa 1 134 1
2-sht/pg 1 prsnizd z 750 300a~f2!5'.'222‘ 10 101 179 174 169
2-sht/pg 1&3 prsnizd 3,000 326 312 291 286 279 270 264 236
3x8 reply/prtd ite/BRE. 3.000 338 294 271 220 205 192 1A7 180

§ 7x14 letter pkg (3) 2,500 325 275 225 197 177 170 166 163
Same but perfed 2,500 324 272 221 192 172 163 161 1%8
8X14 letter pkg (3) 2,50 323 272 222 1917 172 16% 161 158
Same but perfed 2,500 322 269 218 186 166 159 158 132

T A -

Sx8 2/2 self mafiler (4) 2,250 23% ;213_‘ 157 123 114 111 109 108

.Bame hut laser 2 sides 2,250 260 248 201 158 143 139 137 135

8xll 2/2 self mailer (S) 2,500 298 269 220 190 180 177 178 174
ame but laser 2 sides 2,500 325 303 269 240 233 231 228 225

r i

Mailogram pkg (6) 2,50 27% 22% 178 136 121 11% 112 105
Nong version 2,500 289 239 201 158 142 137 134 131
Long, trim & nest 2,500 292 242 208 162 146 139 136 133

< UPCHARGES AND OPTIONAL SERVICES

2fd color envelope prtg $75 + $3/M

CgTOted stock - std quality $350 + S12/M (subject to availability) -
o

Colored stock - hi quality Must be individually quoted

Rush turnaround 150% for each late procedure

Low density mailing list

$40 + $2.65/M
$60 flat
$50 + $11.10/M HH

Bag tags

M3xS phone cards
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IMPACT PRODUCTS .

7x10 letter pkg (1) :z.zﬂﬁf;g]”'

2-sht/pg 1 prsniszd » 500
2-sht/pg 1&4 prenlzd ;
8x11l letter pkg (2)
2-sht/pg 1 prsnisd
2-sht/pg 1&4 prsnizd 2
3x8 reply/prtd itr/BRE
7x14 letter pkg (3)
‘gamc but perfed

s 2/2 self mailer (4)
8x11 2/2 self mailer (S)

White gram pkg (6)
‘Long version
Long, trim & nest

Cdhary gram pkg (6)
Jong version
“Long, trim & nest

Mallogram pkg (6)

Long version
<tong, trim & nest

welk list (7)
2nd/add'l copy
one list (8)
c2nd/add’l copy
Check list/galley (9)
2nd/add’'l copy

S-up cheshire lbls .(10)
2nd/add'l copy

4-up cheshire 1lbls (10)
2nd/add’}l copy

3-up polling 1lbls (11)

S-up peel-off 1lbls (10)
2nd/add’'l copy

4-up peel-off 1lbls (10)
2nd/add’'l copy

4

229

237
164

235 210

216
228
225
218
225
225
259
265
265

29.25
6.50
28.25
6.50
25.00
6.25

27.50
6.25
27.50
6.25
31.7%

29.75

8.75
30.7%
10.00

173

oF 12/30/88
ﬁﬁchtqtorting)

160M

190

200
- 178
190
200
197
228
232

16.00
6.25
14.75
6.25
14.75
6.00

17.50
4.75
17.75
5.25
23.50

19.75
7.75
21.00
9.00

145
16S
170

11.25
s.oo
10.25
6.00
R.7S
5.50

14.25
4.00
14.50
4.75
20.50

16.50
7.29%
17.78
R.S0

$121
154
203
123
156
209
174
146
141

aé
129

94
112
118

99
118
124

96
114
120

6.25
4.50
5.50
4.50
4.75
4.00

9.75
3.25
10.00
3.75
15.75

12.00
6.25
13.25
7.50




. $2.20/m

| lat  $1.95/M
$125 flat  $20 + $.46/m

s21§ £1¢g © $160 + $.46/M
tipt $950 flat $72% + $.91/M
fiat ,ssiafllat $128 + s1.1d/u
.flat  §$550 flat $123 + $1.70/M

fiat $17% flat $60 + $.46/M

Dgynlbad !ll,fiﬂfiietc ii@ﬁia Sanl‘contl as for S-up peel-off labels
Receive, edit & sort liebtd $7/M $7/m | $7/m
data over lﬁﬂiﬁ _ J

Pull a sub-set from a Voter or HH $60+$.51/M $60+48.51/M $60 + $.51/M
Wlarger file

Uliderstand & program N/A $65 /hour
Nfor new file
(1st two hours free)

q
Random sample % 10M Voter $3s0 $325 flat $265 + $.34/M

Multiple samples 2-3 $290 $240 each $220 + $.28/M
done at the same time 6-9 $250 $215 each $190 + $.24/M

10 + $220 $215 each $170 + $.20/M
Move tracking routine Voter $125 $135 flat $20 + $0.46/M
Gender identification Voter $125 $135 flat $20 + $0.46/M

Census match/overlay HH $550 $250+$10/M $10/M
(plus acquisition cost of census files)

4




D _LASER PRO
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(1) Letter package consists of one color printing on one side of a 249
87-3/4 white window envelope, 248 or 609 book white letterhead print-
ed two colors, full text computer letter with as many variationa as
desired, and all folding, stuffing and mailing services. Extra costs
are (as applicable): sales tax, metering, stamping, postage, type-
setting, Xeypunching, special delivery, freight, rush services and
low density carrier-routing or sort costs.

(2) Same as (1), except that components are for a #10 envelope package.
For the 3x8 reply package, the reply card is printed two-color on one
side on card stock, the 2-color printed letter is 6-1/2 x 11, printed
two-color on 20# bond or 50# or 60# book stock. The BRE ig a #9
printed one-color, one-side.

Same as (1) except that this letter package can either have a 7 x 3~
1/2 tear-off (perforated) coupon or the coupon is trimmed to stand g
separately in the envelope (slightly more expensive). Three color

letterhead and coupon printing is included.

Printed two-colors, two-sides on postcard stock.
text variations, postal sorting and mailhouse.

Includes unlimited

Same. as (4), but includes either folding or the upcharge for an over-
size piece.

(6) All gram packages include the inserting of polling places into the
T text of the gram. Regular gram is 5-1/2 x 7, 1long gram is 5-1/2 x
11. The long gram version may also be trimmed and nested in the
= envelope. Printing for the gram is one-color. Extra charges include
~

c:

(7)

the costs for data entry, editing, proofing and acquiring polling
places, and all extra charges as stated in (l1). Mailograms include a
specially fitted and printed envelope.

Standard sort sequence is address within street within precinct.
Standard format 1is printed on 14-7/8 x 11" easy-to-read green-bar
stock with even addresses on the left side and odd numbers on the
right. Sales tax may be added to additional copies.

(8) There is no standard sequence for phone lists consequently a sort
charge is required in all cases. Sales tax may be added to addi-
tional copies.

(9) sStandard sort sequence is alphabetically by last name within pre-
cinct. Sales tax may be added to additional copies.

Tncludes full carrier routing. Bag tags are optional and cost more.
Sortihg to any sequence other than postal sequence requires a sort
charge. Sales tax may be added to additional copies.

(11) These labels come 3-up on a page, 4-1/2" wide with the polling place
on the left and includes an extra line for client coding. Additional
charges include the acquisition, entering and proofing of pouinqv@

places. Sales tax may be added to additional coples.




(213) 645-5870 Los Angeles, CA (73) $33-6510 Falls Church, VA
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Less thaa 10,000 14.00 18.00 30.00
10,001- 15,000 12.00 17.00 28.00
15,001~ 25,000 11.00 16.00 27.00
25,001- 50,000 10.00 15.00 26.00
50,001- 75,000 9.00 14.00 26.00
75,001- 100,000 8.00 13.00 26.00

100,001- 150,000 - 7.00 12.00 26.00

150,001- 250,000 6.00 12.00 26.00

Over 250,00 5.00 12.00 26.00

R7 041095

Minimum order: $80.00°

Handling charge: 35X on all standard products shipped U.S.
Air Mail : (
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Zip sort on gumme
Only with gﬁqﬂl;
Codes on 3XS

Ethaic i
Size of buildi
Purity of part
Huleiplo/ltla
Fast voting hist
Voter flags :

Telephone unlbﬂf
Carrier route so tv

Added Sth line on 1ab _ ﬁu@g@ggﬁ;@hg.
sort N S o

Select by zip code

Proctné:'iclcctions: charge for uultiblorinﬁtviﬂﬁll
precincts selected. Must be submitted in numberical order.

Under 30: $1.00 each .
Over 30: $25.00 + $.20 esch

Double and triple spaced lists:

Double spaced: $1.00 Double spaced walking: $2.00
Triple spaced: $2.00 Triple spaced walkiug: $3.00
Extra eoiﬂia: ‘

Cheshire labels $4.00
Gummed labels $12.00
3!5 clzil $26.00

. $2.00
- $4,00

Polling placc labels: P

Same price as labels. Name, iddtos:"lnd'polltigyplucc:
double label cost.
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Fixed TRt ssu.oo
Per Precinct el

Minisum ordot: Sloﬁ .00 o
Data oaly -~ onit precinct dctl
Add cross tabs:  plus 50%

Demographic 2;1111;1 R = SR g
Lok 288 13 Ads

Fixed $100.00 $120.00 . $140.00 $160.00
Per Precinct .60 .80 1.00 1.20

Summary only: 7S% of detail
Minimum order: $100.00
Comparison Report: 1 pg demographic price

COMPUTER LETTERS

Computer letter costs run $.06 -.09 per letter for the priant
tape for an upper and lowver case letterd depending on
volume. The printing itself wvill cost approximately $.01 per
letter for impact and § .03S for laser ao: including
stationairy.

cones

Codes on lists for phonc bank purpoucs ilﬁtr a $10.00
charge.




Price Per B Price Per
Thousand Voters Thousand Labels or Cards

Less thea 10,000 $18.35  $19.29  $22.20  $20.95  $29.95
10,001 - 15,000 1615 1740 2075 22.88  28.62
15,001 - 25,000 - 14.25 15.82 18.23 21,63 26.12

25,001 - 50,000 10.95 12.95 15.25 18.95 23.19

2

$0,001 - 75,000 9.90 11.15 13.95 17.18 21.93
75,001 - 100,000 7.69 8.68 12.75 16.43 20.56
100,001 - 150,000 6.48 8.07 11.50 14.88 19.37
150,001 - 250,000 5.93 6.81 10.38 13.75 18.25

Y
-
™
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c
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c
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Over 250,000 5.49 5.49 9.56 13.75 17.43

Voter and walking lists are laser printed on 8 1/2" X 11" stock.
All label prices include carrier routing.

$35.00 processing charge on all orders.
$50.00 access fee on all orders.

$150 minimum order on labels

$250 minimum order on lists

~ Standard selections available: voters by household, gender, age group,
ward, precinct, and zip code.

Effective April 15, 1986.




s7.00/m
4,00/
. 4,00/M
3.50M

1.50/M
3.00/M

2.00/M records passed (bo!h !:I..n)

2.73/M + any outside euu
MINIMOM CHARGE - m

2.25/M records in file - g et
MINIMM CHARGE - Mﬁ‘
.75/M records passed - .
¥ L MINIMUM CHARGE - m.m
Up~-date tﬂ.hi ol : B " +45/M records passed
S e b MINIMM CHARGE - $200.00
Code current file with =
codes from previous file: e 1.50/M records passed
d MINIMUM CHARGE - $450,00
Pull s subset from larger file: 50.00 + .50/M passed

Precinct selection: 20.00 MINIMUM CHARGE

First 25 precincts 1.00 each
Next 25 to 75 precincts «75 each
Additional precincts .50 each

™
=
™M
e
s |
(¥ o
o
T
[ )
™~
(. o

Precincts must be submitted in numerical order or above
prices will be doubled.

Programmings 70.00/hour

- Rush charges: Suihrd tursaround time for shipping label and list orders is
48 hours after receipt of payment and order. For requested faster processing, the cost
of the order will be double the standard charges.

Price estimates for mmty:ln; voters vho voted in previous elections are available
upon request.

IMPORTANT NOTES
$50.00 access fee on all orders

All prices F.0.B. Palo Alto, CA
Sales tax will be added to all products except labels.

Effective April 1S, 1986, -
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Key puucl&n.fnrc work, m.lﬁmn; or delivery to post office are extrs.

ENVELOPE PRINTING SURCHARGES

2nd color . 2 colors

Quantity ' 0 : ' & back

SIM - 100M 7.60M 11.90/M 15.20/M
Over 101M 5.40/M 8.70/M 10.80/M

Use of Metallic ink on either letterhead or envelope - $4.60/M

CROSS TABULATION REPORT
District size - less than 250,000 voters $275.00 flat

m.m = m'm voters mow Eht
m’m - 1.m.m voters lgm.m flat

RANDOM AND CLUSTER SAMPLES
Files under 250,000 records $325.00 flatc

Additional
insert

3.25/M
-~ 3,25/M

Files over 250,000 records $325.00 plus 30 ceats per thousand
records over 250,000

$50 access fee on all orders
Effective April 15, 1986
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" mm ;m., being duly sworn on his oath, states as

| ffi;"‘z am =h. r:--:a-nt o!%thn‘ﬁintOuri State Labor COuncil and}
e thl !!biid.ut lnd a Dirtctor éi‘llf.&_uu;
_2,‘ In the pnut, tho Labor Council, in ordo: to determine

'uhich ot its u-bors were r.gistnrod tu vott, has spent b.tunon
smo 000,00 and- slzo,ooo 00 .vu'y two yoau in coupilinq a list of

” taqistot.d voters in the Stato ot Hi-louzi. Thoso sSums vere

oxpandod to purchano lists of votnrs in thoso counties and cities

oy
e " where such Iilts are maintainod in computorizcd form. to pay for -
M Athe hand-gqtho:ing and keypunching of the voter registration
i Lnfornatidﬁiiistluin counties uh.fg‘that information is not
F? conputerized, to convert all that information to a form compatible
:; with the Labor Council's computer files, and to match all the
< information gathered with Labor COuncil s list of members. The
cC voter registration list was then discarded. This process was
~ repeated every two years.
«

3. MRV, Inc. was organized to assemble and maintain a

complete list of Missouri registered voters. Further, the
corporation was formed to market the use of that list and products
produced in conjunction with that list and to produce sufficient
income to enhance and perpetually update the list of voters.
4. It was and is the intent of the organizers of MRV, Inc.
that the corporation generate sufficient income to pay its own
costs and to pay for the cost of maintaininé and updating the voter

registration list of Missouri voters.

&



ounci td'aslunhlo and own thtvf
list to lusnxn thnt any income’ ptodncod !ro- th. 1ist did not 1nur.ﬂ
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conjunction with the list.

7. MRV has contracted with Simmons/Schafer/Inc. to market the

list. The only involvement the officers and directors of MRV have

in the day-to-day operation of MRV is that we approve or disapprove

Simmons/Schafer

each transaction Simmons/Schafer/Inc. proposes.

enters into agreements, receives payments on behalf of MRV, and

coordinates all aspects of transactions between MRV and its

customers and between Capitol Data Communications.

8. While MRV will not sell any product or services to any

group or individual who has or does support the right-to-work

movement, MRV is not limiting its sales to only those candidates

who have been endorsed by organized labor. For example, we have

approved the sale of product to a Kansas City group which is

campaigning in favor of a library tax proposition. To my
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B;J 1 sont raquost: for prdpotcls to a nunbor ot cqnputcr,..
communication, and political consnlting firms around the country
seeking proposals for the initial assembly of such a list and Ia-
the production of print materials using such a list. »

4. I received detailed proposals from five vendors. Based on
a consideration.of the proposals themselves and on the reputations,
experience, and capacity of the various vendors who responded to
the regquest, Below, Tobe & Associates, Inc., and Capital Data
Comnaunications, Inc., were the final contendors. After further
negotiations, CDC was chosen to assemble the list andiyroduce the
print materials for sale by MRV. CDC and HRv-entered into a
contract which sets forth the prices at which MRV will sell the
products CDC produces. |

S. MRV and SSI have entered into an agreement pursuant to

which SSI is MRV's exclusive agent for prcﬁpting and marketing
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efforts to candidatos who have been endorled by orqaniznt labor'

4

but is attempting to market HRV’: products to the qtoltt:t.numbnt_

of customers possible.

3

)

7. SSI sells MRV's products to all customers at the rates set

forth in the rate list attached to the contract between CDC and
MRV,

8. The only exception to this general rule is that SSI has

R7040

arranged for MRV to trade small amounts of product to several

candidates and organizations in exchange for those local candidates
and organizations providing MRV with voter registration
information. In each case, the cost to MRV of the product it will

provide is much less than MRV would have had to pay to collect the

voter registration information itself. MRV has made substantial

savings through these exchanges.

9. All sales of MRV's products are nade with the



1nvolved 1n'assenb11ng a lt-t.of voters for its own use or can
order p:intlnattrtals ftuu a vnndor which owns the list.
Obviously, hhe cost to tht'cnndidate or organxzation is greater if
it assenbles its own list, but the candidate or organization could
also make unlimited use of such a list in communicating with
voters., HRV; like other firms around the country, sells products
produced in conjunction with a list MRV owns. For the fee paid to
MRV, the customer gets only the product and gets no proprietary
interest or control over the list. Further, the customer cannot
make any furtﬁnr use of the list.

11. It uould be 1npra¢tlcal for a candidate or. orqnnization to
purchase a papcr list of all the reqtstorod voters in Missouri.
Such paper voter lists ate of aarginal utility since the
information on theu would have to be used manually, making them

very cumbcrse- andlor expenaiv-.
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S

charges for choshir. labels are as follows.

Under 25,000 names - $35.00 per thousand
50,000 names - $32.50 per thousand
100,000 names - $27.50 per thousand
250,000 names $25.00 per thousand
500,000 names $22.50 per thousand

Vo Al

For larger orders, Ms; Nichols said the price is negotiable.

R7040A5

3.. Ms. Nichols indicated that LMI does not have a list of
registered voters in Missouri.

Further affiant sayeth not.

’

/~ ubsc 1bad and sworn to before me this ,'2 é(day of

s+ 1986.
ﬁ—.%‘/’/
otary Public

My Commission ires:
CATHERINE A. 11]
uonmvruax;suntOfumnnuh
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cc: Jerome A. Diekemper, Esquire
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("the Labor Couneil®) and HR‘I, hﬂ. ("ﬂRV')WﬁI eonplnlnt fﬂﬂl with the Commm
alleging that the Labor Councﬂandlln\'('w.")hmﬁﬂﬂedmmpmﬁom
of the Federal Election Campaign Act of 197, u amended ("tho Act")-

The gist of that complaint is tlntrupondmmpropo'imtonn ®yoter lists" to
federal candidates for less than those lists' fair market value and are therefore making in-
kind contributions to such candidates in the amount of the difference between the fair
market value and the price charged in violation of 2 U.S.C. SMlb. Specifically, the
complaint alleges that respondents are proposing to sell Missouri voter registration lists
for approximately $7.00 per thousand names, a price which complainant alleges is "far
below any reasonable and acoeptahle mnrlntchtga" Complaint at 5. The complaint
also alleges that respondents are violating the Act "by withholding the voter lists from
those candidates who refuse to 'toe the Leboe line™, As we show below, the first
allegation is without any basis in'fact and the second without any besis in law.
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Council's membership list and iramfm the results of that match onto a computer
tape.l/

Aware that other organizations and individuals also needed the registered voter
information that the Labor Council had been compiling, the Couneil, along with others,

began investigating alternate methods for compiling, and making use of, a computer tape
of Missouri registered voters. This investigation revealed that a complete list of
registered voters could be assembled and stored on magnetic computer tape and that the
list so stored could be enhanced with additional information, such as birthdates and
telephone numbers, derived from public records. Further, it was learned that the
information so stored could be accessed on the basis of a number of variables such as sex,

age, or address and that it is possible to use the information in producing labels, letters,

1/ I Missouri, the cities and urban counties maintain their voter registration lists in
computerized form, and the Labor Couneil has in the past purchased the computer tapes
and has converted the tapes, if necessary, to a form compatible with the Labor Couneil's
list of members. However, many of the rural counties maintain their records in card files,
or in some other form that makes it necessary for anyone who wishes registered voter
information, including the Labor Council, to pay individuals to collect the information by
hand. The hand-collected information must then be matched against the Couneil's
membership list and added to the computerized information from the cities and urban
areas.




Bt « mw mw mu-nm quickly outdated; mm.
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ceu-anunmpwmmmmmammumuﬂvomummk sation
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mtaWWMtﬂmm«r@ontmmmmamw
oommedlty' _boeuuu use ot ‘the lntormatjm on=thnt__: tape could be sold to pcmiul
candidates and m‘_m the form of printed materials, e.g., paper lists, labels, mailings,
ete. The pro-poot for this approach appeared perticulerly promising since vendors
suecesstully market such prodicts on a state-wide basis in other states but there appeared
to be no vendor with a complete computer list of registered Missouri voters. The benefits
to be realized would include paying for the cost of updating the complete list out of the
income realized thereby saving the Labor Council money.

After miieh consideration as to what entity should establish, own and market the

computer tape of registered voters, it was decided that a corporation separate from the
Labor Council should be established. This decision was based on the Labor Counecil's
officers' determination not to become involved in the day-to-day tasks associated with
marketing registered-voter-computer-tape products and the conclusion of legal counsel
that establishing a separate entity was a sound means of protecting the Labor Counecil's
exemption from the federal income tax.

B. The Establishment of MRV

MRYV, Inc., was therefore established for the purpose of assembling, owning and
marketing a computerized list of registered Missouri voters. MRV is a not-for-profit
corporation organized pursuant to Chapter 355 of the Missouri Revised Statutes. MRV has
no shareholders or members. The Board of Directors of MRV is composed of the
individuals serving as president and secretary-treasurer of the Missouri State Labor
Council, AFL~CIO, and of the Greater St. Louis, Missouri Labor Council, AFL-CIO. MRV




that. the oorpmuon is inuudod to lose money. '-ro m colltnm corporat
intended to be self-supporting and through the marketing of its computer tape ﬁ
taie Mntuwmnma-mmmmmmummf
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lhunnnmofunincomoum:odbythemuonmasmmtothebmﬂtdm
officer or director of the corporation. _

In order to market the use of its registered voter tape, MRV has entered into
contracts with two for-profit corporationss Simmons/Schafer, Inc. ("S8I"), a polltlcal
consulting firm, and Capital Data Communications, Ine. ("CDC"), a direct mail company.

MRV's agreement with CDC provides that CDC will be the exclusive mpp!icr of all
product (e.g., voter lists, labels, laser lstters, etc.) sold by MRV and that in return CDC
will pay MRV a 20% eommision on all MRV emtomm' purchases and/or orders.

Under its agreement with MRV, SSI is the exclusive marketing agent for goods and
services sold by MRY. handles all the day-to-day operations of MRV, subject to MRV's

right to approve or disapprove any transaction proposed by SSI for its services. SSI enters

into agreements and receives payments on MRV's behalf, and coordinates all aspects of
MRV's transactions with customers and suppliers. SSI has been actively promoting MRV
and its products by making personal contacts with potential customers and by conducting
seminars for potential customers. Persons invited to the seminars have included
candidates from both political parties, persons involved in political organizations,
members of the press, and others. For its services, SSI is paid one-half of the 20%
commission MRV receives from CDC.

C. MRYV's Sale Practices

As explained above, MRV'Ss major asset is a registered voter computer tape
containing the names and addresses of most but not all of the registered voters in
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m au Afﬂdlvltﬂ Bulhll. lleVoyat S. The lntornntlon is sold in dlffa'mt at:
— paper lats (voter lsts, check lists, walking lists, labels, 3 x 3 cards, computar letters,
otc.(nenttneludpﬂulbt)-—oommuﬂyknmlnthodlmt mail industry as m
All MRV's products are sold with thc understanding that the customer may not m
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specifically approved by MRV. See Affidavit of Cathryn Simmons at 9. What a emllltllte
wmmmmmmunvmmnommgm&ﬂm
information on MRV's eompgter tape.

Thus, for example, acandidatewhobuysaualkimlistgetsamtofthem-md
addresses of registered voters sorted by street and odd and even street numbers.y A
walking list is useful for only one purpose: door-to-door canvasses. By the same token, a
candidate purchasing 3 x 5 cards or phone lists could not use those products for mailings
since the names and addresses on those lists would have to be handcopied onto envelopes.
For example, when a candidate buys labels, the labels are affixed to letters which are

then mailed; the next time the candidate wishes to do a mailing, he or she has to buy
labels again.

2/ MRV may lease diskettes or tapes of portions of its list, but only under an
agreement which provides that the lessee must have permission from MRV for each use
the lessee makes of the tape and that the lessee must pay MRV a set amount for each
such use. The list is salted and the lease agreement provides a $100,000 penaity for
unauthorized use of a MRV list by lessee. For example, MRV has leased a portion of its
registered computer tape to a political consultant. However, the tape has only been used
on behalf of state and local candidates and will not be used on behalf of any federal
candidate.

3/  Normally such a list does not even contain phone numbers. Even if the walking list
contained phone numbers, it would not be useful as a phone list because the format of a
phone list is different — a phone list is alphabetical by last name so that callers can
conveniently look up missing phone numbers.

-5~
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be 120,000 pages long. 'molbtoouldmtbemdfor mamms m«lautheuttmorguh
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it isn't sorted by street and odd and even street numbers. The list could not, moreover,

be used for phone banks, even if it had phone numbers on it, because it isn't sorted by

area codes and isn't formated to leave room for coding responses. In order for a campaign
to use & voter list this large for anything useful, the campaign would have to keypunch all
of the information into a computer and then program the computer to print out the
information on the list in some useful format. In other words, in order to get the
equivalent of the MRV computer tape from a paper list, 8 MRV customer would basically
have to create another computer tape from that paper list at his or her considerable
expense. Furthermore, in doing so that customer would, of course, breach the condition
under which the paper list was purchased from MRY, i.e., that the product not be used for
any purpose other than that for which it is purchased and would thereby violate MRV's
proprietary rights in the list.

These examples make it plain that the product which MRYV sells does not have the
same value as the computer tape which MRV owns and from which that product is derived.
What MRV's customers are buying in the form of product is use of the MRV computer tape
to produce information from that tape in a format adapted to a particular campaign
activity, e.g., a walking list, a phone list, labels for mailing or laser letters.
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for MRV the task of menually collecting voter recituﬁﬁn

The value of the produst to be supplied by MRV is in each inst les

to MRV would have been required to make to collect that inforn o :

In a competitive market, it is to be cxpoetod tlnt m"m"”uu mﬁn ot prices
being charged at any glvmtimetorapuﬂmﬁargoodorm ltllolnh\llvflr
beyond respondent's eapacity, ‘particularly mtnereuﬁmmammatoa
respondent to answer an FECA complaint, torrupondentstodonoomnhumotthe
prices charges by all of the companies selling voter lhtsandllmﬂlm But,
respondents have secured the price lists of two independent companies eonplnble to
MRYV that sell voter lists and other products similar to MRV's.

The first company, Ridder/Braden, markets products for a company called Voter

Contact Services which owns computer tapes of registered voters in the the states of
Colorado, Utah, and Missouri. The Missouri tape from which Ridder/Braden markets
product contains over half of the registered voters in Missouri. Like MRV, Ridder/Braden
markets voter lists, labels, 3 x 5 cards, and direct mail services. A current voter file
price list for Ridder/Braden is attached hereto. Ridder/Braden has in the past sold its
products to a number of federal candidates.

The second company — Below, Tobe & Associates, one of the giants in the political
communications/direct mail industry — markets products — voter lists, labels, 3 x 5 cards,
direct mail — based on computer tapes of registered voters which Below, Tobe owns or
has the right to exploit. For example, Below, Tobe sells products based on a computer
tape of registered voters in Iowa.




$25.00 per M (10 )
NA.

$14.75 pu- l m u)

$8.75 pu- u (40 ll)

$6.50 N'Ah ) M)

$4.75 per M (160 M)

($4.25 per M mo M)
($4.00 per M (m M)

stm comperisons of m;m'm types of pndm e.g., walk lists, Mire
labels, 3 t § cards, reflect thut MRV's prices are tﬂlny somewhat higher than
Ridder/Braden's and somewhat" m _than Below, Tobe's. For example, the three
companies' eharges for cheshire hbels compare as follows:
Ridder/Braden MRV
$14.00 per M $22.20 per M

Over 25!,”!

Below, Tobe & Assoc.
$27.50 10 M)

Less than 10 M

10,001-15,001
15,001-25,000
25,001-50,000
50,001-75,000
75,001-100,000

$12.00 per M
$11.00 per M
$10.00 per M
$9.00 per M
$8.00 per M

$20.75 per M
$18.25 per M
$15.25 per M
$13.95 per M
$12.75 per M

N.A.
$17.75 (20 M)
$14.50 (40 M)

N.A.
$12.00 (80 M)

$10.75 (120 M)
$10.00 (160 M)
$9.50 (200 M)

$11.50 per M
$10.38 per M
$9.56 per M

$7.00 per M
$6.00 per M
$5.00 per M

100,001-150,000
150,001~-250,000
Over 250,000

3/~ While Ridder/Braden and Below, Tobe call their voter lists "geographic list" and
"check list" respectively, the information on those lists is substantially the same as MRV's
voter list. Ridder/Braden's voter list contains: name of registered voters, address,
precinct, perty affiliation, registration date and birthdste. While Ridder/Braden's
geographic list does not contain phone numbers, it does contain party affiliation, which
information is equally valuable especially in a state like Missouri which does not have
party registration. Below, Tobe's "sheck list" contains the name, address and precinet of
registered voters and their voter identification number, but not phone numbers. However,
even with phone numbers added to the list (see "phone list” on Below, Tobe price list) the
prices charged per thousand are comparable to MRV's.
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normal market charge for those goods or services does not make & eontrlhuthu to or
expenditure on bebalf of the candidate within the mesning of 2 U.S.C. SAdlb. The
Commission's regulations thus permit both unions and corporations to allow candidates to
use their facilities to produce campaign materials or to use space or other corporate or
union facilities provided that the candidate reimburses the corporation or union for the
"normal and usual charge" of the facilities used within a commercially reasonable time.
See 11 C.F.R. S114.9. And the Commission has also ruled that a candidate may exchange
lists with a corporation so long as the value of the lists exchanged is equal based on the
"usual and normal charge" for such lists as determined by industry practice and that such
an exchange will not result in an illegal corporate contribution "but rather, a bargained-
for exchange of consideration in a commercial transaction". FEC AO 1981-46 CCH Fed.
Election Camp. Fin. Guide 15629.

As the foregoing implies, the Commission has also determined that the sale "of any
goods or services ... at a charge which is less than the usual and normal charge for such
goods or services® constitutes an in-kind contribution in the amount of the difference

between the fair market value of the goods or services provided and the price charged. 11

-9~
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Up‘dcr the governing law, it makes no difference whether the goods and services at

issue herein are being sold by the Labor Council or by a corporation which the Labor
Couneil established for its convenience. In either case, the basic question presented here
is whether the goods and services being marketed by MRV are being sold at a price that
represents the "usual and normal" market charge for those goods and services. As we
show below, that is the price MRV charges.

3. Complainant Is Wrong In Asserting That MRV Doesn't Charge The
"Usual and Normal” Market Rate

n7040sT a3

The complaint asserts that the Labor Council/MRV "does not sell (or intend to sell)

... voter lists at anything approaching the market rate." Complaint at 4. In support of

this contention, complainant cites the $7.00 per thousand rate described in the St. Louis

Business Journal article attached to the complaint as the price of a MRV voter list.
That article does not, in the first place, accurately depict MRV's voter list price.

The correct rate, as reflected on the attached MRV price list, is $7.69 per thousand names

not $7.00 per thousand names. Moreover, since all MRV prices are on a sliding scale, that

rate only applies if a customer orders a voter list containing between 75,000 and 100,000
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"voter list™ that is sold at tmmm»mwtampumupo.uwﬁm‘
list of registered voters. _ : ' i

(S Commmmrmtmmmmmmnmm'
$100,000.00 to $120,000.00 every two years (not every year as the complaint mu-) in
eompmnc its computerized list of rqllured AFL-CIO members md because a MO
could eonceivably buy a MRV "voter list" of all registered votees in Missouri for
approximately $16,500.00 — not $21,000.00 as complainant contends — (since tn-unv
price per thousand names drops to $5.49 for voter lists containing over 250,000 names),
respondents must be subsidizing the cost of the voter list that they are or will be selling
to candidates and are therefore making a prohibited contribution to any federal candidate
to whom such a list is sold.

This argument starts from a false premise and, not surprisingly, reaches an
erroneous conclusion. Complainant's premise is that the fair market value of a paper
voter list of registered Missouri voters sold by MRV is the same as the fair market value
of the computer tape from which that list is derived. But what MRV's customers are
buying is use of the information on MRV's computer tape of registered voters in the form
of "product™ and not the computerized voter list itself. MRV's products, including paper
voter lists, are sold subject to the understanding that the product may be used only for a
particular agreed-on purpose and that the information will not be transferred to anyone
else or reproduced. Thus, buyers of MRV product do not acquire any proprietary interest
in the information MRV's computer tape or in the tape itself. Furthermore, as we have
demonstrated above, a paper voter list, even if the paper list contained all of the
registered voters on MRV's computer tape, would not have the equivalent value of that
tape since the paper list could not readily be translated into different formats, e.g.,
labels, phone cards, direct mail, without first being converted to a computer tape.

-11-
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Section 1, supra, a comparison of MRV with Ridder/Braden and Below, m--m’n
plain that MRV's prices for voter lhuandfortheotherzoo&mdmtﬁtnv
markets are in line with the pricss being charged by other companies marketing lﬁtm
and services and thus represent the "usual and normal charge® for t!mgoodsandm
as defined by 11 C.F.R. $100.7(a)1XitiXB). |

b. The complainant suggests that the "usual and normal charge” for a "voter
list" of Missouri registered voters is approximately $35.00 per thousand names. In awﬁrt
of this suggestion, complainant offers the affidavit of an employee of a Washington, D.C.
law firm who states that he surveyed "“individuals who are active in the direct-mail
industry nationally” in five states and that all of them said that the fair market price for
a voter registration list in Missouri would be approximately $35.00 per thousand names.
See Affidavit of Christopher Yukins at ¥6. The affiant also refers to a catalog, Direct
Mail, Rates and Data, as the standard rate book for direct mail lists. And, finally, Mr.

Yukins says that he spoke to a sales representative of Lead Marketing International, a
company that sells voter registration lists covering approximately twenty states, and that
the sales representative told him that Lead Marketing's uniform price was $35.00 per
thousand names. Each of these supports for complainant's position is made of sand.
Information supplied in the form of opinions of unnamed individuals is not entitled to
any substantial weight. The publication Direct Mail List, Rates and Data, ("Direct Mail

-12-
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consumers and to mail order purchasers. Soms of the:lists offered in the catalog are
candidate contributor lists. mmmmhwmm-umunuhﬁ.w
mmmmmummmmbnm). umokm
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whuowleulhhmnthehedhuﬂomlkudmwagb_o_etlm&t. Whnethom
Mail List may provide useful information for determining the market value of other types
of lists, that publication is not authoritative with regard to the fair market value of voter
registration lists. -y |

The oaly specific "voter list" price quoted in Mr. Yukin's affidavit is the Lead
Marketing International price. As the attached affidavit of Mary Pat Mcinnis states, the
$35.00 per thousand price quoted in Mr. Yukin's affidavit, and in the complaint, a5 Lead
Marketing's price for ®voter lists" is, in reality, Lead Marketing's price for cheshire ubeu,

not voter registration lists. Lead Marketing's price for cheshire labels is somewhat higher
than the price charged by MRV and by the other two companies whose prices are quoted
herein; all that shows is that Lead Marketing's price is at the high end of the scale. As
noted above, the political direct mail market is a competitive market and there is bound
to be some variation in the prices charged by companies in that market.

c. To support the allegation that MRV is not selling its voter lists for the "usual
and normal" market price, the complainant also cites to FEC Advisory Opinion 198]-53 in
which, as the complaint describes, a "Congressional candidate's committee sold a list of
80,000 names for $4,000.00, a "usual and normal charge” (according to the committee) for
that type of list. Complaint at 5. A close reading of the advisory opinion in question
reveals that the good sold was not a paper list but computer tapes of the candidate's
mailing list, derived from lists of registered voters. The fair market value of computer
tapes, as we have explained above, is more than the value of paper lists. Furthermore, in
the advisory opinion the candidate was selling not just the use of information on his tapes

-13-
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demonstrated above, MRV's voter lists and other products are sold at prices that are
comparable with the prices of other companies selling similar goods in thcmuht at the
time and that are, therefore, the "usual and normal chaege" for the goods. ;

The complaint alleges that respondents have also violated the Act by "withholding
the vote lists from those candidates who refuse to ‘toe thc!.lbw xﬁn'.'-' As the
Commission is fully aware, there is no requirement In the Act that a eorporation or
labor union sell goods or services to any candidate who requests to buy such goods or
services. Furthermore, it is common, in fact standard, in the direct mdl industry as with
politieal consultants, for vendors to sell only to candidates and organizations of a certain
political party or political persuasion.

IOL Conclusion

For the reasons outlined above, respondents respectfully request that the

Commission take no further action in this matter and that the Commission close the file.
Respectfully submitted,

Jerry 1ekemper
Counsel for respondents

Margaret E. MeCormick
Counsel for respondents




| snzntﬂo scnns ramel nzsm AS or tz/so/ns
(ttieos 1nelud¢ carrllr -ndlor S-dlgit pro-ortlnq)

LASER pnooucrs  ' ‘Min. 10M ‘:bu- 40M  8OM 1zon‘ 160M

7x10 letter pkg (1) '$2,500 §2° 3241 $207 3164 8148 $143
8xl1 letter pkg (2) 2,500 266 235 201 158 142 137
2-sht/pg 1 prsnizd 2,7%0 285 222 210 187 179
2-sht/pg 1&3 prsnizd 3,000 326 312 291 286 279 270
3x8 reply/prtd ltr/BRE 3,000 294 271 220 205 192
7x14 letter pkg (3) ¢ 278 228 197 177 170
Same but perfed . 272 221 192 172 165

| 8X14 letter {3) : 3 272 222 191 172 165
Same but per -d ' 269 218 186 166 159

Sx8 2/2 self nnilor (4) ' 213 157 123 114 111
. Same hut laser 2 sides 250 248 201 156 143 139
8x11 2/2 self mailer (5) 269 220 190. 180 177
Same but laser 2 sides 2,500 303 269 240 235 231
) :
Mailogram pkg (6) 2,500 225 178 136 121 115
“Long version 2,500 239 201 158 142 137
wywong, trim & nest 2,500 242 205 162 146 139

UPCHARGES AND OPTIONAL SERVICES
&4 color envelope prtg $75 + $3/M

®iored stock - std quality $350 + $12/M (subject to availability)
~
Colored stock - hi quality Must be individually quoted

[+ o

Rush turnaround 1508 for each late procedure
Low density mailing list $40 + $2.65/M

Bag tags $60 flat

3x5 phone cards $50 + $11.10/M HH




: BLIDINB 8@&&! PRIﬁS LIST AS 0' 12/3&/85
(Prlcol anludi cnrrl-r andlor S-Gtgit ptusotting)

IMPACT PRODUCTS ’nln;f; : 20M '46&'*;Jnn- 120M 160M

7x10 letter pkq (1) - sz.zsﬂ oz:o 3165- $13% $12%5 $121
2-sht/pg 1 prsnizd 2,500 275 260 215 175 158 154
2-sht/pg 1&4 prsnizd 2,500 270 25% 224 209 203
8x11 letter pkg (2) 2,250 223 168 137 127 123
2-sht/pg 1 prsnizd 2,506 290 273 2186 177 160 156
2-sht/pg 1&4 prsnlzd 2,750 290 275 259 230 215 209
3x8 reply/prtd 1tr/BRE 2,750 29¢ 278 238 195 183 174
7x14 letter pkg (3) 2.soo 2906 240 200 163 1852 146
Same but perfed 2,500 29% 237 196 159 146 141

gsa 2/2 self mailer (4) 2,250 229 164 123 95 89 aé
11 2/2 self mailer (S) 2,250 235 210 188 - 137 132 129

{mite gram pxg (6) 2,250 216 173 141 109 98 94
r~ Long version 2,25 225 190 161 127 117 112
Long, trim & nest 2,250 225 200 166 133 122 118
Tanary gram pkg (6) 2,280 218 175 146 114 99
,,Long version 2,250 225 1% 167 133 118
Long, trim & nest 2,2%0 225 200 176 139 124
Mailogram pkg (6) 2,500 259 197 145 111 96
Long version 2,500 265 225 165 130 114
c Long, trim & nest 2,500 265 135 120

Walk list (7) 300 29.25 16. 3 8.00 6.25

2nd/add'l copy 75 6.50 6. - 5.75 4.50
Phone list (8) 300 28.25 14. : 7.00 5.75 5.50
N 2nd/add'l copy 7 6.50 : A 5.7% 4.50
Check list/galley (9) 300 25.00 14.75 . 6.50 4.75
¢ 2nd/add‘'l copy 75 6.25 . s 5.00 4.00

S-up cheshire 1bls .(10) 275 27.50 17. i 11.75 9.75
2nd/add'l copy 75 6.25 3 2 3.50 3.25
4-up cheshire 1lbls (10) 275 27.50 17. 3 12.00 10.00
2nd/add'l copy 75 6.25 . . 4.00 3.75
3-up polling 1lbls (11) 350 31.75 23. . 18.00 15.75

S-up peel-off 1lbls (10) 300 29.75 . 14.00 12.00
2nd/add‘'l copy 75 8.7 7. 7.00 6.25
4-up peel-off 1lbls (10) 300 30.75 . 15.25 13.25
2nd/add'l copy 75 10.00 . 8.25 7.50

¢




>0

$2.20/m4

s
9+ s.4eim

$225 flat  §275 £lat 9160 + $.46/W
§875 €lat  $950 flat $725 + $.9)/M
$500 flat $550 flat $125 + $1.70/M

Carryover codes from oter $500 flat $S50 flat $125 + $1.70/M
Tprevious t&t. AR i PP

!?o;- r.f.r:“__ : Voter $175 flat 175 £lat 360 + $.46/M
p sheet Wit'ﬂtlﬂ R s _ :

®ownload file tﬂ micro ;i& Same costs as for S-up peel-off labels

i!celvc. edit t lort o $7/m $7/m $7/M
-~ data over modem s :

8yull a sub-set from a Voter or HH $60+$.51/M $604$.51/M $60 + $.51/M
larger file

v

Underetand & program N/A $65/hour
C for new file

~ (1st two hours free)

&andom sample Y% 10M Voter $350 $325 flat $265 + $.34/M
Multiple samples 2-5 $290 $240 each $220 + $.28/M
done at the same time 6-9 $250 $215 each $190 + $.24/M
10 + $220 $215 each $170 + $.20/M

Move tracking routine Voter $125 $135 flat $20 + $0.46/M
Gender identification Voter $125 $135 flat $20 + $0.46/M

Census match/overlay Hil $550 $250+8$10/M4 S$10/M
(plus acquisition cost of census files)

[4
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Letter package consists of one color pri ., on of )
$7-3/4 white window envelope, 248 or 608 book white letterhead pri,
ed two colors, full text computer letter with as many vatiatt_w‘
desired, and all folding, stuffing and mailing services. Bxtra costs
are (as applicable): sales tax, metering, stamping, postage, type-
setting, keypunching, special delivery, ffeight, rush services and
low density carrier-routing or sort costs. = o

Same as (1), except that components are for a #10 envelope package.
For the 3x8 reply package, the reply card is printed two-color on one
side on card stock, the 2-color printed letter is 8-1/2 x 11, printed
two-color on 20# bond or 308 or 60# book stock. The RRE is a #9
printed one-color, one-side. R A -

Same as (1) except that this letter package can either have a 7 x 13-
1/2 tear-off (perforated) coupon or the coupon is trimmed to stand
separately in the envelope (slightly more expensive). Three color
letterhead and coupon printing is included. .

‘Printed two-colors, two-sides on postcatd'itodk. Includes unlimited

text variations, postal sorting and mailhouse.

size piece.

Same. as (4), but includes either folding or the upcharge for an over-

All gram packages include the inserting of polling places into the
text of the gram. Regular gram is 5-1/2 x 7, long gram is 5-1/2 x
11. The 1long gram version may also be trimmed and nested in the
envelope. Printing for the gram is one-color. Extra charges include
the costs for data entry, editing, proofing and acquiring polling
places, and all extra charges as stated in (1). Mailograms include a
specially fitted and printed envelope.

Standard sort sequence is address within street within precinct.
Standard format is printed on 14-7/8 x 11" easy-to-read green-bar
stock with .even addresses on the left side and odd numbers on the
right. Sales tax may be added to additional copies.

There is no standard sequence for phone lists consequently a sort

charge 1is required in all cases. Sales tax may be added to addi-
tional copies.

Standard sort sequence is alphabetically by last name within pre-
cinct. Sales tax may be added to additional copies.

Includes full carrier routing. Bag tags are optional and cost more.
Sortihg to any sequence other than postal sequence requires a sort
charge. Sales tax may be added to additional copies.

These labels come 3-up on a page, 4-1/2" wide with the polling place
on the left and includes an extra line for client coding. Addittonal
charges include the acquisition, entering and proofing of pollino
places. Sales tax may be added to additional copies.

REFER TO PRICE LIST FOR OTHER POSSIBLE OPTIONAL COSTS
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10,00 .
10.00°
9.00
8.00
7.00
6'“ ks
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Less then 1
10,001~
15.001- '. v
25,001- 50,0¢
50,001-
75,001-

100,001~

150,001~ -
Over

L] L ] -

L 2 ]

Less than 10,000 14.00 18.00 30.00
10,001- 15,000 12.00 17.00 28.00
15,001- 25,000 11.00 16.00 27.00
25,001- 50,000 10.00 15.00 26.00
50,001- 75,000 9.00 14.00 26.00
75,001~ 100,000 8.00 13.00 26.00
100,001~ 150,000 - 7.00 12.00 26.00

150,001~ 250,000 6.00 12.00 26.00

Over 250,00 5.00 12.00 26.00
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Minimum order: $80.00

Handling charge: 5% on all standard products shipped U.S.
Air Mail




$2.00/1000

Gondor
21ip sort o )
Only with phoi

Gy Codes on SI!

$4.00/1000 - Ethnic 4
- ey Size of buiiﬂinl
"Purity of pﬁggyw

Multiple/s ¢ voter houltheld

ing
Past voting Nﬁﬁpory o
Voter flags = = '

$5.00/1000 Telephone numbers .
i oA Carrier route sort

35

4

3 $1.00/1000 Added Sth line on label: Carrier route
& sort '
N o $6.00/1000 Select by zip code
vl
Precinct selections: charge for multiple individual
c precincts selected. Must be submitted in numberical order.
5 Under 30: $1.00 each
@ Over 30: $25.00 + $.20 each

Double and triple spaced lists:

Double spaced: $1.00 Double spaced walking: $2.00
Triple spaced: $2.00 Triple spaced walking: $3.00

Extra copies:

Cheshire labels $4.00 : Voter lists .
Gummed labels $12.00 Walking lists $4.00
3X5 cards $26.00

Polling place labels:

Same price as labels. Name, address and polling place:
double label cost.




480,00 ¢ 0. 3120 00
Per Precinct "'EA ‘~ﬂ 3o O .35

Minimum order:
Data only == o-iti
Add cross tabs

Demographic Prgfglgl
lrpg - 2.p8 3pg 4 pg

Fixed $100.00 $120.00 $140.00 $160.00
Per Precinct .60 , .80 1.00 1.20

Summary only: 75% of detail
Minimum order: $100.00
Comparison Report: 1 pg demographic price

COMPUTER LETTERS

Computer letter costs run $.06 -.09 per letter for the print
tape for an upper and lower case letterd depending on
volume. The printing itself will cost approximately $.01 per
letter for impact and $§ .035 for laser not including
stationairy.

ks
=
™
ff*r
i
Y of

o
<
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~
(> o

CODES

Codes on lists tor phone bank purpocc. incut a $10.00
charge.




- PRICE LIST

Price Per Price Per e
Thousand Voters Thousand Labels or Cards

s

. : VOTER WALKING  CHESHIRE  PEEL OFF  3"x5"
QUANTITY LISTS LISTS LABELS LABELS  CARDS

Less than 10,000 $18.35  $19.29 $22.20 $26.95  $29.95

10,001 - 15,000 16.15 17.40 20.75 22,88 23.52

337

15,001 - 25,000 14.25 15.82 18.25 21.63  26.12
25,001 - 50,000 10,95 12.95 15.25 18.95 23.19

4

"o,?

50,001 75,000 9.90 11.15 13.95 17.18 21.93

5

75,001 - 100,000 7.69 8.68 12.75 16.43 20,56
100,001 - 150,000 6.48 8.07 11.50 14.88 19.37
150,001 - 250,000 5.93 6.81 10.38 13.75 18.25
Over 250,000 5.49 5.49 9.56 13.75 17.43

871040

Voter and walking lists are laser printed on 8 1/2" X 11" stock.
All label prices include carrier routing.

$35.00 processing charge on all orders.
$50.00 access fee on all orders.

$150 minimum order on labels

$250 minimum order on lists

Standard selections available: voters by household, gender, age group,
ward, precinct, and zip code.

Ef fective April 15, 1986.




$7.00/M
4.00/M
3.50/M

1.50/™
3.00/M

2.00/M records passed (both files)

Double speced lists:
Triple spaced lists: .

lhteh:laa filems -

I!o!oml:::lng: e G 2.75/M + any outside costs
e MINIMUM CHAHGE $400,.00

2.25/M records in file :
MINIMUM CHARGE - $450.00

Subgroup o‘od:lng:‘ 5 : 75/M ;‘;:‘I’:I?l passed =

Encode & file with ethnicity:

Up-date a file: e .45/M records passed o
» MINIMUM CHARGE - $200.00

Code current file with . i
codes from previous file: 1.50/M records passed
MINIMUM CHARGE - $450.00

Pull a subset from larger file: 50.00 + .50/M passed

Precinct selection: 20.00 MINIMUM CHARGE

First 25 precincts 1.00 each
Next 25 to 75 precincts «75 each
Additional precincts .50 each

7040534338

Precincts must be submitted in numerical order or above
prices will be doubled.

70.00/hour

Programming:

-Rush charges: Standard turnaround time for shipping label and list orders is
48 hours after receipt of payment and order. For requested faster processing, the cost
of the order will be double the standard charges.

Price estimates for identifying voters who voted in previous elections are available
upon request.

IMPORTANT NOTES

$50.00 access fee on all orders
All prices F.0.B. Palo Alto, CA
Sales tax will be added to all products except labels.

Effective April 15, 1986.



Xerox l”.m:uu., 3 $333 P
White Leser Gras 3,000 $229 167 133 119

Absentee Ballot ' -4

Self-n:lm 3 soo, 3363 233 1‘89 1 :

Set up clilrp on leteer. gr- and absentes orders: 8196-@)

Computer Letter Packages %ﬁ&: 2 color | printed stationery, mhbh laser computer
letter, 1 color/l side white window envelope, bursting, folding, inserting, and meiling
service. Prices mo ilu:lﬁt 3 ‘tier sort to carrier route, 5 di;i.t and residual.

Absentee ballot mailer includes: 2 color prutcd self -uu. xeTOR lmr printina on
two nm. folding ‘and niling services.

Key punching, art work, postage, shipping or delivery to post office asre extra.

ENVELOPE PRINTING SURCHARGES

2nd color 1 color 2 colors Additional
Quantity on front front & back. front & back insert

Over 101M 5.40/M 8.70/M 10.80/M ~~ 3,25/M

Use of Metallic ink on either letterhead or envelope - $4.60/M

CROSS TABULATION REPORT
District size - less than 250,000 voters $275.00 flat
250,000 - 400,000 voters 400,00 flat
400,000 -~ 1,000,000 voters 1,000.00 flat

RANDOM AND CLUSTER SAMPLES

Files under 250,000 records $325.00 flat
Files over 250,000 records $325.00 plus 30 cents per thousand
records over 250,000

$50 access fee on all orders

Effective April 15, 1986
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with the Labor COuncil's conputer fikes, and to match a11 the :
information gathe:ed‘with'tabor'Coﬁncil s list of members. Théwf
voter registration'iiét waS“then‘discarded. This process‘kas
repeated evefy two years.

3. MRV, Inc. was organized to assemble and maintain a
complete list of Missouri registered voters. Further, the
corporation was formed to market the use of that list and products
produced in conjunction with that list and to produce sufficient
income to enhance and perpetﬁally update the liét of voters.

4. It was anﬂ is the intent of .the organizers of MRV, Inc.
that the corporatlon ganerate sufficient income to pay 1ts ‘own
costs and to pay for the cost of maintaining and updating the voter

registration list of Missouri voters,




in the'day—ﬁo-day operatian of MRV i- that 'u approve or disapprove
each tranlietion’Siﬂmons/schafet11nc1:pfqpasqs; Simmons/Schafer
enters into agreements, receives‘payhentS'on behalf of MRV, and

coordinates all aspects of transactions betweenn MRV and its

o)
-
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-
e
<«
[ am}
™~
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customers and between Capitol Data Communications.

8. While MRV will not sell any product or services to any
group or individual who has or does support the right-to-work
movement, MRV is not limiting its.sa}es to only those candidates
who have been endorsed by organiiéﬁjiibdr.k Fof example, we have
approved the sale of product to a Klﬁaas City group which is
campaigning in favor of a librarr tn& prbposition. To my
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'seoking propusals fbr the initial aasdmbly qt such a list anﬂ for

B o produattan of print materials using such a list.

4. I received detailed proponals from five vendors. Based on
a consideration of the proposaIS'thenselves and on the reputations,
experience, and capacity of the various vendors who responded to
the reguest, Below, Tobe & Associates, Inc., and Capital Data
Communications, Inc., were the final contendors. After further
negotiations, CDC was chosen to assemble the list and produce the
print materials for sale by MRV. CDC and MRV entered into a
c;ntraét which sets forth the prices at which MRV will sell the
pwoducts cpe pmodnces.

5. MRV and SSI have enteted into an ag:aament pursuant to

whiéh SSI is MRV's exclusive‘agent for promp@ing and marketing




C <
S
o
™
[N
o
-
| e
™~
. ¢

of custul.rh". sible. e Mte ; \ :

7. SSI nells MRV' s products to a11 cuatauers at ths tatas set
forth in the rate list attached to the conttact between CDC and
MRV.

8. The only exception to this general rule is that SSI has
arranged for MRV to trade small amounts of product to several
candidates and organizations in exchange for those local candidates
and organizations providing MRV with voter registration
information. 1In each case, the cost to MRV of the product it will
provide is much less than MRV would have had to pay to collect the
voter registration information itself. QRV has made substantial

savings through these exchanges.
9. All sales of MRV's prodncis are qade'with the




ordor prtnt naterinls fron a wvendor Ihiﬁh owns the list

obviously. the coat to the»candidate or organization is'gttaxer if

it assemblas ita own list, but the candidate or organizatian could

also make unlimited use of such a list in conmunicatinqnwith

voters.
produced
MRV, the
interest
make any
11.

purchase

MRV, like other firms around the country, sells products
in conjunction with a list MRV owns. For the fee paid to
customer gets only the product and gets no proprietary

or control over the list. Further, the customer cannot
further use of the list.

It would be impractical for a candidate or organization to

a paper list of all the registered voters in Missouri.

. Such paper voter lists are of narqinal utility since the

1nfornat1on on them would have to be usod nanually, naking them

very cumbersome and/or expensive.
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Mnry rut Hﬂ!nnin,.heing duly suurn upon her oath, ntates as
£dllows.
1. o e a 1aw atudant euploycd by the law firm of

Diekemper, ﬂannond and Shinners.

2. At thn ditection of Janet Ybunq. one o! the attorneys in
the firm, on either.SQPtember 16 or 17, 1986, I telephoned Lead
Marketing International (LMI) and. spoke withwnobhi Nichols, a
sales representative. ‘I'inquired about LMI's prices for voter
registration lists. Ms. Nichols told me that LMI's price of
$35.00 per thousand is the price for cheshire labels. She further
informed me that the price of such labels decreases as the size of
the order increases. According to Ms. Nichols; The prices LMI
charges for cheshite labels are as follows:

Under 25,000 names - $35.00 per thousand
50,000 names - $32.50 per thousand
100,000 names - $27.50 per thousand
250,000 names - $25.00 per thousand
500,000 names - $22.50 per thousand
For larger orders, Ms. Nichols said the price is negotiable.
3 Ms. Nichols indicated that LMI does not have a list of

registered voters in Missouri.

Further affiant sayeth not.

MARY NNIS

Supscribed and sworn to before me this ;é dday of
, 1986.

My Commission Expires:
CATHERINE A. SERATI
NOTARY PUBLIC, STATE OF MISSOUR}
MY COMMISSION EXPIRES 1/30/90
CITY OF ST, LOUIS




October 7, 1986.

If you have ang‘  : ttnnl. please contact BEric Kleinfeld,
the attorney assi to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

sHAcrenca - 7?2%14&41, 3
BY: Lawrence M. Noble
Deputy General Counsel




le .c contact !tic-lliinfeld,
‘h.t, at (202) 37‘-55’0.

Sincerely,

Charles N. Steele
General Counsel

BY: Lawrence M. Noble
Deputy General Counsel

2k




extension of time ms-pumm l!ﬂmtﬂw:;,m‘p'm"tm“ h-"'l"" ved
to be insufficient.)

The requested extension is necessary in order to enable me to familiarize myself
with the underlying facts in this case and to allow my co-counsel and | sufficient time to
interview witnesses, gather documents from diverse geographie locations, and to sift
through large amounts of information in order to prepars a proper response.

Please contact me immediately if you have any questions regarding this request. My
office number is (202) 637-5397.




Mr. Charles N. Steele, General M
Federal Electicn Commission e
999 R Street, N. W.

Washington, D. C. 20463 s
Dear Mr. Steele: i

I have mtmmmmtcmmmmmub
CIO (hereinafter "respondent™) mmm matter.

I am writing on behalf of myeo-eomallcrybhhnpermdmmlttonqtmtan
extension of time to and including October 7, 1986 in which to file respondent’s reply to the
complaint in this matter. Respondent received the complaint herein on September 2,
1986, thus we are requesting an extension of 20 days. (Mr. Diekemper ously requelted
an extension of time from September 17, 1986 until September 25, but this has proved
to be insufficient.)

The requested extension is necessary in order to enable me to familiarize myself
with the underlying facts in this case and to allow my co-counsel and I sufficient time to
interview witnesses, gather documents from diverse geographic locations, and to sift
through large amounts of information in order to prepare a proper response.

Please contact me immediately if you have any quesﬁom regarding this request. My
office number is (202) 637-5397.

Sincerely,

")V)WEM‘&#:“

llucnntn. McCormick -
Cotinse] for respondent Missouri
sutol.aﬁorcomcﬂ, AFL-~CIO




‘Washington, D. C. 20006

. A

_202-637-5397

‘The above-named individual is hecedy designated as my
counsel and is authorized to teceive any notifications and other

communications from the Commission and to act on sy behalf before

the Commission.

9/18/86 TLLL} W ”d 24
Date gnature |/ /

RESPONDENT'S BAMES Daniel J. McVey, President
Missouri State Labor Council, AFL-CIO

208 Madison St.

Jefferson City, MO 65101

314-635-3969

SUSIERSS PRONE: i )




™
~m
g
™M
(e
(o)
T
(=
™~
o«

uiasouzi !tlte Lahor Cbuncil
nialouri lsﬁictetld Vhtetl, Inc.

2 U.8 C. k] Illb

signed, siﬁéu;qﬁﬁ notarized complaint from Shannon Daily Cave,
alleging violations of the Federal Election Campaign Act of 1971,
as alended., ‘By the Missouri State Labor Council, AFL-CIO ("Labor
Council®) and its affiliated corporation, Missouri Registered
Voters, Inc. ("MRV"). Specifically, complainant alleges that the
Labor Council, through its corporation, donates lists to
candidates approved by the Labor Council. Complainant argues
that MRV is a sham corporation and that the lists are actually
compiled and sold by the Labor Council. Further, complainant
alleged that the lists are sold to candidates for amounts far
below the market rate, thus below the usual and normal charge.
To support this allegation, complainant attached an affidavit to
the complaint concerning market price for voter registration

lists.
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1€ you have qﬁyvhuastions, please coﬁt:cﬁflrie Kleinfeld,
the attorney acnlgnhduto this matter, at*tzaz)j31655690.

Sincerely,

Charles N, Steele
General Counsel’

W/%

By: Lawrence M. Noble
Deputy General Counsel

87 0404
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If you have any questions, please
the attorney assigned to this matter,

Sincerely,

Charles N. Steele
General Counsel

R7 04010

By: Lawrence M. Noble
Deputy General Counsel

[




Dear Mr. uoblqsg

Our firm
matter under
an additional
demonstrate in
respondent in
unusually N
permit me to d.woﬁi 5“

4357

3

reside throughout tﬁd m
the logistics of preparing
require additional time.

Please let me know as soon as possible as to whether this
request will be granted.

R7040 4%

Thank you for your consideration in this matter.
Very t
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JEROME A. DIRKEMPER
CARY HAMMOND
RICHARD SHINNERS
JOHN A. TURCOTTR, JR. - B e TS
JOSEPH W. LARREW S : c it : e

JAN BOND s i) (314) 7271018
JANET E. YOUNG

GREG A. CANPBELL

Mr. Lawrence M., Noble

Deputy General Counsel oE
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2215 -~ MRV, Inc.

Dear Mr. Noble:

Our firm represents the respondent in the above-referenced
matter under review. I am writing to request that we be granted
an additional 14 days up to and including September 25 in which to
demonstrate in writing that no action should be taken against the
respondent in this matter. This extension is requested because my
unusually heavy schedule during the next several weeks does not
permit me to devote the time necessary to adequately respond to
the complaint within the normal 15 days. Further, those persons
who have information relevant to this matter and whom we may ask
to submit statements in support of the rsspondent's position
reside throughout the State of Missouri and in California. Thus,
the logistics of preparing and executing any statements will
require additional time.

Please let me know as soon as possible as to whether this
request will be granted.

Thank you for your consideration in this matter.

Very

OME A.




St. Louis, Missouri 63105 :
TRLEPEONR: (314) 727-1015 3 ey
| —

counsel and is autborised to teceive any notifications and othe e
communications from the Commission and to' act on my behalf before
the Commission. iy

e September 2, 1986
g, ﬁto
V’ 2 " (1] 3

AESPONDENT'S BMEE: Mr. Daniel J. "Duke" McVey, President -
\ . :
= ADDEERSS : Missouri State Labor Council, AFL-CIO

208 Madison Street

o Jefferson City, Missouri 65101

BOME PEONE: 314-635-3969

SUSIERSS PRONS: 314-634-2115
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Commission's pr , u’ o in ‘We hav
numbered this matter under revies : Ploalc refer to
this number in all : you have any
questions, please contact Retha Dizon at (202) 376-3114.

Sincerely,

Charles N. Steele

Generpl Counsel E %

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
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oq,_ vot-rs. Ine.
&mbnt chuncil

, na;“aﬁnf2215‘ _. 
Gentlemen: | ‘

The r-ﬂ.ral lloction Co-ds-ion received a’ co-p&a;nt .
which llllq.l that Missouri ‘Registered Voters, inc, ma) hhavo
violated certain sections of the r-do;al Blection Cam g
Act of 1971, as amended (the "Act™). A copy of the colp .aint
is enclosed. We have numbered this matter MUR 2215. rloane
refer to this nu-h.t in all futuzo cotricpondcuc-.,p B

Under the Act, you have the oppo:tnndty to dcnontt:ate
in wrtting that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.5.C. §437g(a) (4) (B) and §437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the

Commission.,
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Hilnoutl seae. Labor 00uncil, A!L-Cto
298 Madison St. : SA S
Jo!!ozlun ‘City, MO 651'1

Re: MUR 2215
Gentlemen:

The Federal Election Commission t.c.ivod a complaint.
which alleges that Missouri State Labor Council, AFL-CIO may
have violated certain sections of the Federal Blection Cam-
paign Act of 1971, as amended (the "Act®). A copy of the
complaint is enclosed. We have numbered this matter MUR
2215. Please tefer to this number in all future

co:tonpondonco.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U0.8.C. S437g(a) (4) (B) and S437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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G-um W" | |

9_99 B Street, W |
Washington, D.C. 20463

CE:6v 9 anyss

Dear Nr. Steele:

The Missouri State Lsbor Coumcil, Mo (thu “Labor Council'') is
apparently attempting to influence federal elections in Missouri by using a
sham corporation to provide voter lists to labor-approved candidates in direct
contravention of federal election laws. For the reasons given below, and
based on available information (including that set forth in the attached news
article), we are hereby formally complaining against these illegal practices
of the Missouri State Labor Council and its affiliated corporation, the
Missouri Registered Voters, Inc. Given the serious implications of efforts by
the labor unions to influence federal elections, we ask the Commission to find
reason to believe that a violation of the Federal Election Campaign Act has
occurred and to initiate an immediate investigation into the Labor Council's

practices.
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Charles N, Stule,‘;immin
Page 2

FACTS

The Missouri State Labor Council, AFL-CIO, has formed a corporation
called Missouri Registered Voters, Inc. (also knowm as MRV, Inc.) to sell (for
a nomingl "fee') woter lists to those candidates gaining the approval of the
Labor Council. Only those candidates who are approved by the Missouri AFL-CIO
will be able to purchase lists from MRV, Inc.. As stated in the attached news
report by Duke McVey, president of the Labor Council, the Labor Council has

"veto power" over which candidates do, and do not, get the lists.

According to the report, the lists are compiled by the Labor Council from
the rolls of voter names kept by county registrars around the State. The
Labor Council reportedly expends approximately $100,000 to $120,000 every year
in gathering this information. The Labor Council, through MRV, Inc., will
provide this vital campaign resource --- gathered at significant cost --- only

to those candidates who favor the policies espoused by the Labor Council.

There can be no question that MRV, Inc. serves only as a "front" for the
Labor Council. Information on file with the Missouri Secretary of State's
office indicates that the board of directors of MRV, Inc. consists of the
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Charles N. ':Stoole, Esquire
L . ,

following Labor Council officials:

Duke McVey - presidemt of the Missouri State Labor Council (AFL-CIO);

Don Ownes - secretary-treasurer, Missouri State Labor Council (MO); '
Robert Kelley -~ president, St. Louis Labor Council (AFL-CIO); and

Robert Kortkamp - secretary-treasurer, St. Louis Labor Coumcil (AFL-CIO).

As a Labor Council wehicle, MRV, Inc.'s activities clearly are illegal
because they constitute a scheme to engage in illegal activity by a labor
organization in commection with a federal election. Moreover, even if the
contributions are considered made by MRV as a corporate entity, as
distinguished from the Labor Council itself, the activities are still illegal
as federal 1law allows neither corporations nor labor umions to make

contributions in connection with federal elections. 2 U.S.C. Sec. 441b.

ARGUMENT

The Federal Election Commission has specifically held on several

occasions that the donation of a mailing list to a campaign constitutes a

campaign contribution. See, e.g., Federal Election Commission Advisory
Opinion No. 1979-18, 1 Fed. Election Camp. Fin. Guide (CCH) Para. 5405 (June
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miling um tbtuzm antmltu m mun mﬂhﬁm Irf MRV, Inc.
and/or its 'ponm" the ubur Gumil.

The Labor m-:u ml/or II.V In: -tght cun:cu that, in accordance with
11 C.F.R. Sec. 100.7(:)(1)(111)(3), the mt-mistration lists are being
sold at the "usual and normal" ch:;a. .1.9.-.,- tln market Tate.

However, it is qpimnt, that the Wr Council does mot sell (or intend
to sell) these voter lists at anything approachirg the market rate. As
described in the attached article, the Labor Council reportedly spends
approximately $100,000 - $120,000 anmually to compile its Missouri woter
registration lists. The Council proposes to sell the lists for approximately
$7 per 1000 names. In 1984, there were just under 3 million registered voters
in Missouri; the name of every registered voter in Missouri therefore could be
bought from the Labor Council/MRV, Inc. for roughly $21,000. This would still
leave the $100,000 - $120,000 costs of the program vastly underfunded. There
is therefore abundant reasom to believe that the Labor Council is subsidizing

this project, thereby making an indirect --- and illegal --- contribution to
the campaigns it chooses to help.




Charles N. Steele, thtim
Page 5

Significantly, telephone inquiries to dire‘ct-.ilv sjncunsts confh_i
that MRV's transactions are not made at the "usual and normal" rate,

Professiomals in the direct-mail field contacted in Washingtom, D.C., New
Jersey, and Virginia stated unequivocally that MRV, Inc.'s rate of $7 per
1000 names is far below any reasomable and acceptable market charge. See
Affidavit of Christopher Yukins, attached. Lead Marketing International, of
Denton, Texas, for example, sells voter lists in approximately twenty states
around the country, at a standard rate of $35 per 1000. Id. The Commission's
attention is also directed to Direct Mail Lists, Rates and Data, published by
Standard Rate and Data Service of Wilmette, Illinois. That publication is

essentially the direct-meil industry's own mail catalogue. The rates quoted
therein demonstrate $7 per 1000 is an improbable --- indeed, impossible ---

fair market rate.

The conclusion that these transactions are subsidized by the Labor
Council is further bolstered by evidence gathered by the Commission itself in
connection with a similar 1982 case, Federal Election Commission Advisory
Opinion No. 1981-53, 1 Fed. Election Camp. Fin. Guide (CCH) Para. 5643 (Feb.
19, 1982). There, an Indiana Congressional candidate's committee sold a list
of 80,000 names for $4000, a 'usual and normal charge" (according to the
comittee) for that type of list. In comparison, the Labor Council (through




Charles N. Steele, Bsanc
Page 6 '

MV, Inc.) wlu uportcdly ull l stlihr list of 85 ,000 m for $59S, less
thnm-slxthofthammahmdinthl%:me-astnmmhnf
Teverse 1n£htioa. The evidm thus strongly indicates that the leor
Council and MRV, Inc. are seln-q'tha compiled names of voters at below the
market rate, thereby violating federal election laws by meking indirect
contributions to federal campaigns.

The Act is clear., Section 441b explicitly provides that it is "umlawful

for ... any labor organization ... to make any contribution or expenditure in
connection with" any federal election. In addition, the section goes on to
make it illegal for "amy officer of amy labor organization to consent to any
contribution or expenditure by the ... labor organization" to a federal
campaign. 1Id. Not only, therefore, are the Labor Council's activities
illegal; the reported participation of the state and county labor leaders also

renders them potentially liable as individuals for the union's actions.

Further, we believe that the Labor Council and MRV, Inc.'s actions must
be stopped because they threaten to undermine the integrity of the election

process. As Justice Frankfurter stated in United States v. International

Union United Automobile,Aircraft and Agricultural Implement Workers of America

(UAW-CIO), 352 U.S. 567 (1957), the prohibition on union contributions was




inaction ... th- mrﬂn n-i.an m'awuiu,‘a similar course, uﬂ vm tlu'} o
consequences. for the Mutlc M.. LG at m--~

smmxy. the news :mua m m«:h llr. umy ducrihos tb schu'
notes that thuo subsidized. milu usta lro extunuy uluaue to llluouri-
candidates, The Iists an thus m u lonn.o for tlu hbor eul!cil in""
their efforts to conminne candidatns to seok the Council's eudnrsulunt Only
by gaining the Council's approval can' the candiﬂatos iain‘accaas to the voter

lists.

The Labor Council's selective distribution of these lists represeats an
improper attempt both directly and indirectly to influence a federal campaign.
First, the actual distribution of the lists to campaigns, as discussed above,
is patently illegal when the lists are sold (as is evident) at below market

rate.

Even more insidous, however, is the Labor Coumcil's cynical attempt to
manipulate candidates by withholding the voter lists from those candidates who
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AFFIDAVIT OF CHRISTOPHER R. YUKINS

CHRISTOPHER R. YUKINS being duly sworn states as follows: -

2 s I reside at 1213 Janney's Lane,'nlexandtla} Virginia
302. ‘ r

2. I am presently employed by the law firm of Ebstein
Becker Borsody & Green, P.C., 1140 19th S8treet, N.W.,
Washington, D.C. 20036. P

< On July 15-18, 1986, and at the request of my super-
vising attorneys, I conducted research regarding what con-
stitutes the usual and normal value, i.e., the market price, of
voter registration lists in Missouri.

4. As part of that investigation, I conducted a tele-
phonic survey of individuals who are active in the direct-mail
industry nationally. I spoke to such persons located in the
states of Michigan, New Jersey, Texas, Virginia, and in the
District of Columbia.

54 I asked each of those persons noted in paragraph 4,
supra, three fundamental questions:

a) What would be the market price for a list of
registered voters in Missouri, per 1000 names?

b) Is $7 per 1000 names a tenable market price for
voter-registration lists?

c) Is there a widely-accepted published resource
in the direct-mail industry to which I could
turn for reliable data?

6. In response to question (a), paragraph 5, supra,
those direct-mail industry participants noted in paragraph 4,
supra, all said that a fair market price for a voter registra-
tion list in Missouri would be approximately $35 per 1000 names.

7. In response to question (b), paragraph 5, supra,
those direct-mail participants noted in paragraph 4, sugra, all
said that $7 per 1000 names was far below what they would expect
to be the market price for lists of voter names.

8. In response to question (c), paragraph 5, supra,
those direct-mail industry participants noted in paragraph 4,
supra, all directed me to the catalogue, Direct Mail List, Rates
ang Data, published by Standard Rate and Data Service, Inc.,
Wilmette, Illinois, 60091. Among the direct-mail industry
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A group of Missouri labor leaders has
formed a corporation’ to sell lists of
registered voters to labor-approved
political candidates.

MRV Inc.. which stands for Missouri
Registered Voters, was incorporated abouwt
three months ago, according to Duke
McVey, presidemt of the Missouri State
Labor Council, AFL-CIO. An independent

ion was ecstablished to sidestep
laws prohibiting the labor council from pro-
viding the lists to political candidates
directly, McVey said.

Registered voter lists are basic elements
in political campaigns. MRV will sell
“~augmented”’ lists, which will include not
only names and addresses but also informa-
tion such as telephone numbers, age
gender, and ethnic group.

Candidates can get lists of voters ““with
blue noses or green ears,”” McVey said.

The lists are being marketed by Simmons
& Schafer Inc., a Kansas City-based
political consulting firm.

Final approval over which candidates
will be allowed to buy the lists rests with
the board of MRV, which consists of
McVey., Don Owens, secretary-treasurer of
the state labor council, and Robent Kelley
and Robert Kortkamp, respectively presi-
dent and secretary-treasurer of the St.
Louis Labor Council AFL-CIO.

“*All 1 want is a veto power’” over who
gets the lists, McVey said.

McVey's insistence on a veto ended the
labor council’s cooperation with the
Missouri Dlemocratic Party on the project.
Had the party been involved, the lists
would have to- be available t0 any
Democratic candidate, which was unaccep-
table to McVey and the other labor leaders.

It was an amiable parting. according to
Marjorie Klearman, state Democratic

JUNE 9-18, 19

chairman, but "cooperauon would hve
been very desirable.’

McVey said the voter information vould
be sold to both Republican and Democratic
candidates favorable to labor.

Acquiring lists of registered votess is
simple in urban areas, where the informa-
tion is available on computer tapes. But in
the rural counties, where about 30 percent
of the state’s registered voters live,
registration lists can be gotten only by go-
ing 10 county courthouses and physically
going through the voter rolls.

McVey said the labor council spends
about $100,000 to $120,000 ecvery year
assembling lists of registered voters in
order to identify registered unior members.
MRV was set up to share that information
with labor-approved candidates and also to
generate revenues to permit the lists to be
updated and augmented.

The lists could be a major resource for
labor-endorsed candidates. They could also
be a lever in coavincing candidates to seek
labor endorsements.

Grant said a simple list of registered
voters in a state senate district will be $7 for
eacin 1,000 voters, or about $595 for a
typical district with 85,000 registesed
voters. Stick-on mailing labels are $14.60 a
thousand, and a variety of other varistions
are available.

* * *
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in direct

coutramntim of faleral election laws. For eln mull ugim belcu, and
based on available information (including that set forth in tb attached news
article), we are hereby forwmally complaining against these’ illegal practices
of the Missouri State Labor Council and its affiliated corporation, the
Missouri Registered Voters, Inc. Given the serious implications of efforts by
the labor unions to influence federal elections, we ask the Commission to find
reason to believe that a violation of the Federal Electiqn Campaign Act has
occurred and to initiate an immediate investigation into the Labor Council's

practices.
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"veto pouer" over Iﬁich'funﬁidltes do, anl do mt, get the liscs.

According T thoiftusart,” tho 1ists re cemptled by the uim-r Council from
the rolls of woter names kept by county registrars around the State. The
Labor Council reportedly expends approximately $100,000 to $120,000 every year
in gathering this information. The Labor Council, through MRV, Inc., will
provide this vital campaign resource --- gathered at significant cost --- only

to those candidates who favor the policies espoused by the Labor Council.

There can be no question that MRV, Inc. serves only as a "front" for the
Labor Council. Information on file with the Missouri Secretary of State's
office indicates that the board of directors of MRV, Inc. consists of the
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contributions are consideted made Dby llV as a. corpom entity, as
distinguished from the Labor Council itself, the activities are still illegal

as federal law allows neither corporations mor labor mlons to wake

contributions in connection with federal elections. 2 U.S.C. Sec. 441b.

The Federal Election Commission has specifically held on several
occasions that the donation of a wmailing list to a campaign constitutes a
campaign contribution. See, e.g., Federal Election Commission Advisory
Opinion No. 1979-18, 1 Fed. Election Camp. Fin. Guide (CCH) Para. 5405 (June
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I C.FR. Sec. X

apparent. th s not sell (or intend

to sell) thestvoterum at mmu approa | tlnurhet rate. As

described in the wtacl-d ‘ttt_l#_,lo,-f the ulnr ,Mn reportedly spends
approximately $100,000 - $120,000 anmmlly to compile its Missouri voter
registration lists. The Guuncil proposes to sell the lists for approximately
$7 per 1000 names. In 1984, there were just under 3 million registered voters
in Missouri; the name of ewery registered voter in Missouri therefore could be
bought from the Labor Council/MRV, Inc. for roughly $21,000. This would still
leave the $100,000 - $120,000 costs of 'the program vastly underfunded. There
is therefore abundant reason to believe that the Labor Council is subsidizing
this project, thereby making an indirect --- and illegal --- contribution to
the campaigns it chooses to help.
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b nd  Virgini . _'"‘_:mwllmlly that m, nu:.'s mu_“a‘f'ff p.r.__ :
mo m h far hlw lnr mmble and lcceptable nrht dﬁtlo Seo :
AEfidavit of Christopher Yukins, attached. Lead Marketing m‘:tml. oei“
Denton, 'reus. for mle ‘sells voter lists in appmintely cmty stam‘
amn:l tbcountry, at a standard rate. OF $35.per 1000, A The Comission's
attention is also directed to Dimct lﬁil Lists,ﬁlutes and Butl.l ﬁbltibd by '
Standard Rate and Data Service of Wilmette, Illimois. That mmzm is
essentially the direct-mail industry's own mail catalogue. The rates quoted
therein demonstrate $7 per 1000 is an improbable --- indeed, impossible ---

fair market rate.

The conclusion that these transactions are subsidized by the Labor
Council is further bolstered by evidence gathered by the Commission itself in
connection with a similar 1982 case, Federal Election Commission Advisory
Opinion No. 1981-53, 1 Fed. Election Camp. Fin. Guide (CCH) Para. 5643 (Feb.
19, 1982). There, an Indiana Congressional candidate's committee sold a list
of 80,000 names for $4000, a '"usual and normal charge" (according to the
comittee) for that type of list. In comparison, the Labor Council (through
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make it illegal for "ntv ofﬂcer 4ai aw labor omnintion to eonstnt uo lw”
contribution or expenditure by the  ... ‘labor omniutim" to a federal
campaign. Id. Not only, therefore, are the Labor Council's activities
illegal; the reported participation of the state and county labor leaders also
renders them potentially liable as individuals for the union's actions.

Further, we believe that the Labor Council and MRV, Inc.'s actions must
be stopped because they threaten to undemmine the integrity of the election

process. As Justice Frankfurter stated in United States v. Internatiomal

Union United Automobile,Aircraft and Agricultural Implement Workers of America

(UAW-CIO), 352 U.S. 567 (1957), the prohibition om union contributions was
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‘th Lﬁor Goméil's selective distribution of these lisii represents an
improper ittq"vt both directly and indirectly to influence a federal campaign.
First, the actual distribution of the lists to campaigns, as discussed above,

is patently illegal when the lists are sold (as is evident) at below market

rate.

Even more insidous, however, is the Labor Council's cynical attempt to
manipulate candidates by withholding the voter lists from those candidates who
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; m registution lists in Missouri.

’ as part of that i.nnsttut.lon. I oonlwtd a uu.. %
snic survey of individuals who are active in the direct-mail
ustry nationally. I spoke to such persons located in the

 states of Michigan, New Jersey, l'er.u, Virginia. and in the»
. nutﬂet of t:alu-bi.a. 7 o

5. I asked each of those persons noted 1n yamtnph 4;-.‘:'-';&

' __g_:_-_a_. three fundamental questions:

a) What would be the market price for a’list of
registered voters in lli-soun. per 1000 names?

b) Is $7 per 1000 names a tenable market price for
voter-registration lists?

c) Is there a widely-accepted published resource
in the direct-mail industry to which I could
turn for reliable data?

6. In response to question (a), paragraph 5, supra,
those direct-mail industry participants noted in paragraph 4,
supra, all said that a fair market price for a voter registra-
tion list in Missouri would be approximately $35 per 1000 names.

78 In response to question (b), paragraph S5, su ra,
those direct-mail participants noted in paragraph 4, supra, a
said that $7 per 1000 names was far below what they would expe
to be the market price for lists of voter nawmes.

8. In response to question (c), paragraph 5, supra,
those direct-mail industry participants noted in paragraph 4,
supra, all directed me to the catalogue, Direct Mail List
ans Data, published by Standard Rate and Data Sewice,LYw., |
Wilmette, Illinois, 60091. Among the direct-mail industry
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Labor chiefs form corporatio
to sell voter lists to candl i

A group of Missouri labor -leaders has
formed a corporation®to sell lists of
registered voters to labor-approved
political candidates.

MRYV Inc., which stands for Missourni
Registered Voters, was incorporated about
throe momths ago, accordiag to Duke
McVey, presidemt of the Missouri State
Labor Council, AFL-CIO. As independent
corportion was cstablished to sidestep
laws prohibiting the labor council from pro-
viding the lists to political candidates
directly, McVey said.

Registered voter lists are basic clements
in political campeaigns. MRV will scll

**augmented " lists, which will includc not
only names and addresses but also informa-
tion such as telephone numbers, agc
gender, and cthaic group.

Candidates can get lists of voters *“with
bluc noses or green ears,”” McVey said.

The lists are being marketed by Simmons
& Schafer Inc.., a Kansas City-based
political consulting firm.

Final approval over which candidates
will be allowed to buy the lists rests with
the board of MRV, which consists of
McVey. Don Owens, secretary-treasurer of
the state labor council, and Robernt Kelley
and Robert Kortkamp, respectively presi-
demt and secretary-treasurer of the St.
Louis Labor Council AFL-CIO.

“*All I want is a veto power’” over who
gets the lists, McVey said.

McVey's insistence oa a veto ended the
labor council’s cooperation with the
Missouri Democratic Party on the project.
Had the party been involved, the lists
would have to- be available to any
Democratic candidate, which was unaccep-
table to McVey and the other labor leaders.

It was an amiable parting. according to
Marjoric Klcarman, state Democratic

chairman, but *‘cooperation mﬂ hve.
been very desirable. ** |

McVey said ihe votzr information weuld
be sold to both Republican and Democratic
candidates favorabie to labor.

Acquiring lists of registered voters is
simplc in urban arcas, where the informa-
tion is available on computer tapes. But ia
the rural countics, where about 30 percent
of the state’s registered voters live,
registration lists can be gotten only by go-
ing to county courthouses and physically
going through the voter rolls.

McVey said the labor council spends
about $100,000 0 $120,000 every year
assembling lists of registered voters in
order to identify registered union members.
MRV was set up to share that information
with labor-approved candidates and also to
generate revenaes (o permit the lists 00 be
updated and augmented.

The lists could be a major resource for
labor-endorsed candidates. They could also
be a lever in coanvincing candidates to seek
labor endorsements.

Grant said a simple list of
voters in a state senate district will be $7 for
cacn 1,000 votess, or about $595 for a
typical district with 85,000 registered
voters. Stick-on mailing labels are $14.60 a
thousand. and a variety of other varistions
are available.
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