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The above-described material was removed from th
file pursuant to the following exemption provided ifi
Freedom of Information Act, S U.S.C. sQetl.en 553(3“

(1) Classified Informstion "(6) mmu._p‘:w.*gy

(2) Internal rules and (7) Iavutiguory
Dractices - files

(3) Exempteé by other (8) Banking
statute Information

(4) Trade secrets and (9) Well Information
commercial or \ (geographic or
financial information geophysical)
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7 1, !la.rjo::l'é?-'*‘ll-. m. :
Eloction CQn-iltzon. da h-:.by
1986, the Commission &.cid.d hy
the following actxons in MUR 2213‘5_,
l. Take no further action.':
Guarino for c°ngneao:c
G. Isaacs, as treasurer

in the General cOuleI'
November 17, 1986. ;

Approve and send the letter, al rccounnndnﬁ
in the General Counsel's Report signed .
November 17, 1986.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.
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Attest:

[1-19-2b_

Date rjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Mon., 11-17-86,
Circulated on 48 hour tally basis: Mon., 11-17-86,
Deadline for vote: Wed., 11-19-86,




1. Find reason &0 hq1f v
for Congress C‘-mh&t[
v:.olat:ud 2 u.s .C, §

as recommended in th§ #
Report signed Septanbc: 22, 1986.

Commissioners Elliott, narri', Joalfi‘ ; !Bbonald and
McGarry voted affirmaitvely for ‘this deciaion: Counissioner

Aikens did not cast a vote.

Attest:
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Date

rjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Tues., 9-23-86, 10:15
Circulated on 48 hour tally basis: Tues., 9-23-86, 4:00
Deadline for vote: Thurs., 9-25-86, 4:00




Baer, uarkc
805 Third Avenue
New York, N!_IOO_

. | RE: uunﬂ:zia
Dear Mr. wbithotn;

The Federal Election Commission hna :evtewud the allegations
of your complaint dated July 28,1986 and determined on the basis
of the information provided in your complaint and information
provided by the Respond ‘ ‘e 13 no reason to believe
that the Guarino for Congress committee, and Peter G. Isaacs, as
treasurer, violated 2 U.S5.C. § 4416(&)(1). a provision of the
Federal Blectiou c'-puiqn Act of 1971. as anended ("the Act").

Accordingly. the Commission has dccided o cloco its file in
this matter. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See 2
U.S.C. § 437g(a) (8).

o
-
-

o
~N

Should additional information come to your attention which
you beljieve establishes a violation of the Act, you nay file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

This Office regrets the fact that this notification was
delayed in reaching you. This letter was inadvertently not sent
at the time this case was closed on November 18, 1986. We
apologize for any inconvenience this may have caused.

R7040 4

Sincerely,

Charles N. Steele
Generak Counsel

—

BY: Lawtence
Deputy General Counsel
Enclosure: ~—
General Counsel's Report




DN COMMISSION

November 21, 1986

RE: MUR 2213
Joseph Guarino for Congress
and Peter G. Isaacs, a&s
treasurer

_ ambe zs, 1906. the Commission notified you that it

‘had tduni rtiunnytu believe that your clients, the Joseph Guarino
for Congress uqnllttne. and Peter G. Isaacs, as treasurer,
violated 2 U.S.C. § 4414(a) (1), a provision of the PFederal
Election Campaign Act of 1971, as amended. However, after
considering the circumstances of this matter, and the response
which you submitted dated October 16, 1986, on November 18, 1986,
the Commission determined to take no further action in this
matter and closed its file.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that the making of an expenditure
to finance a communication expressly advocating the eclection or
defeat of a clearly-identified candidate without the required
disclaimer statement appears to be a violation of 2 U.S.C.

§ 441d(a)(l). The Commission specifically rejects your
contention, expressed in your letter of October 11, 1986 and
elsevhere, that "the document in question gave, on its face,
ample notice to the reader of its source.®™ On the contrary, the
document in stion failed to satisfy the notice requirement of
2 0.8.C. § 441d4(a)(1). Your clients should take immediate steps
to ensure that this does not occur in the future.

R7040422450
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aoe h uuuxlno for Congress. ) MUR 2213
‘and Peter G. Isaacs, as :
tteulurtt

GENERAL ounl!ln's REPORT

 On September 25, 1986, the Commission found reason to

believe that the Joseph Guarino for Congress committee, and

Peter G. Isaacs, as treasurer (hereinafter, 'Illpondants')
violated 2 U.S8.C. § 441d(a) (1) by failing to include the tequircd
disclaimer statement on a piece of campaign 11tetature. !ha
Comnission approved written questions to be sent to Rcspondents
to establish the number of pieces of literature which were
distributed, the duration of time the literature was before the
public, and the cost of producing the literature. The questions
were sent with the notification of the Commission's reason to
believe finding on September 29, 1986.

On October 22, 1986, this Office received Respondents'
answers to the Commission's questions. Attachment I. Through
counsel, Respondents requested that the matter be dismissed. 1In
the alternative, Respondents requested pre-probable cause
conciliation.

Respondents stated that 3,000 copies of the leaflet
(entitled "Shoreham Advisory") were printed which lacked the
required disclaimer statement, and approximtely 500 copies were

distributed before the leaflet was recalled. Respondents
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‘wmcn s allocable to the zuuntc umah__ ‘
the rcquit-d di-clailar ¢tutnalnt‘nua -pptozinntaly $29. 19'

ncipondcntl turther stattd gha¥ all cop of the 'Suﬁ;”__
Advisory” were printed at one tine, ‘on or ibont July 11, 190&.'
No additional copies of the 'ahorchulmrd'iaory' were Produc-ﬁ¢ |
Respondents stated that on or about Jmly 12, 1986, some GOPill of
the *"Shoreham Advisory" lacking the :equired disclaimer statenent
were distributed to the public. lnspondents stated that on or
about July 14 or 15, they becane aware that the leaflets then
being distributed lacked the reguired diaclainet statement.
Respondents stated that they "immediately® called the two
volunteer coordinators who were distributing the leaflets and
instructed them to immediately cease distribution and return all
remaining copies to the committee's headquarters in Port
Washington, New York. The committee stated that approximately
2,500 copies of the "Shoreham Advisory" were returned. The
committee stated that the returned leaflets were then stamped
with a rubber stamp containing the required disclaimer.
II. LBEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended

(hereinafter, "the Act") provides that whenever any person makes
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eb.llttee. ZAU.B;C."S 441&

In p:iot ontarcmnt ‘

ssall, or where the expenditure fbt tﬁe p‘}'?ﬁ f

dinttibution of the docul-ntl vn wt l.a:ge., o uhen thn
respondent committee took ptolpt lakion to hait the distribution
of the documents and to recover the~unuqed documents. See, e.g.,
MUR 2173 and cases cited therein.

Given that approximately 500 copies of the ®"Shoreham
Advisory"™ were distributed to the public, that the expenditure
for the copies which lacked the required disclaimer statment and
reached the public was approximately $29.19, that the Respondent
committee immediately instructed its volunteer coordinators to
cease distribution and recover the leaflets, and that 2,500 of
3,000 leaflets were recovered and withdrawn from circulation,
this Office recommends that the Commission take no further action
against the Joseph Guarino for Congress couiittee,-and Peter G.

Isaacs, as treasurer.




Charles N. Steele
General Counsel

Deputy General Counsel

lnpondents
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subject statute,
Mhmﬁmudmlpﬂdﬂym'hlnbmhtw

light. Moreover, the document in question gave, on its face,
ample notice to the reader of its source.

Nevertheless, we ars amenabls to entering irto negotistions
directed towards reaching a conciliation agresmsent pricr to
any finding of probable csuse being made. We request that we
be contacted for that purpose.
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NJD/ark

Euncl.

Certified Mail

Return Receipt Requested
P 273 573 624

Attachment
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'msm_ OF GUARINO FOR
T 53 Wﬁ,”“‘" s

BY m un'nu. ELECTION COMMISSION

'RE; MUR 2213

: x.rmmm‘mudmdmmmumm

disclaimer statement which reached the public.

Ans. 1. 3,000 copies of the subject document were printed. Approximately
500 copies of the document were distributed before the document was
recalled.

Ques. 2. Pisase stats how much was spent by the Guarino for Comgress
committee for preperation, printing, distribution, and any other expenses
relative to the leaflet which lacked the required disclaimer statement.

Ans. 2. The subject document, which was a draft, was prepared in-house
and distributed by volunteers. The only expense incurred was the cost of
printing. The cost of printing all 3,000 copies was $175.12. The portion
of that cost allocable to the documents distributed is approximately
$29.19.

Ques. 3. Pleagse describe in detail what measures the Guarino for
Congress committese took to halt production and distribution of the
leaflet which lacked the required disclaimer statement.

Ques. 4. Please state the date on which the Guarino for Congress
committes became aware that leaflets lacking the required disclaimer had
been distributed to the public, and the date on which the Guarino for
Congress committes completed its efforts to hait the production and
distribution of the leaflet which lacked the required disclaimer

statement.
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- time, al*-or'ahout July 11, 1986. No more eopldl d thc doeuluat

MMM Mmmt - ‘

on or about July 12, 1986. Onerabout:dyuuls.lm.-_
Mum-wpmoem-mwmmmm»m
hettmmdrdt.nm:ddocnmtwﬁhomﬂhpnmm
had been printed instesd of the final, signed document bearing the legend
*Paid for by Joseph Guarino for Congress committes.” The committes
immediately called the two volunteer coordinators who wers distributing
the document and directed them to immediately cesse distribution and
return all remaining copies to the committca’s hesdquarters in Port
Washington, New York. Approximately 2,500 coptu were so returned.
Those copies were then each stamped with the pro forma disclaimer by use
of a rubber stamp and ink.

Congress and Peter G. Isaacs,
as Treasurer

17 Barstow Road

Great Neck, N.Y. 11021

(516) 482-6100




su-rr. OF NEW m
'COUNTY OF mmm )

.mummmm.dn.m-mmmmmuw:m
thuuhtrubhhmkmhd.nuemuhmmthudn'
stated to be alleged on informstion and bellef, and that ac to those
matters he believes it to be true. 4

R7040422459

)
)8’08

smm SUTTON, being duly sworn, m and says: g
Mhhmpd.numwfwlmbﬂp-dnotwm:

e L

Steven Sutton

Sworn to before me this 15th
day of October, 1986.

R

Notary Public
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REB: lﬂlﬂﬂﬂ ;
Joseph m:inn for Con
and P.tnn'ﬂ. Isaacs, as
treasurer ;

)8 h. Connisaion ﬂﬂtlttcd you thct it
eve that your clients, the Joseph Guarino
id Peter G. Isaacs, as treasurer,
olateqa & (1), a provision of the Federal
: aign A 1l, as amended. !outvot. atter
considering the circumstances of this matter, and the :esponse
which you : October 16, 1986, on
determined to take no further action ln this

tile.

The tilﬂ n this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that the making of an expenditure
to finance a communication expressly advocating the election or
defeat of a clearly~identified candidate without the required
disclaimer statement appears to be a violation of 2 U.S.C.

§ 441a(a)(l). The Commission specifically rejects your
contention, expressed in your letter of October 11, 1986 and
elsevhere, that “"the document in question gave, on its face,
ample notice to the reader of its source.®™ On the contrary, the
document in guestion failed to satisfy the notice requirement of
2 U.S.C. § 441d(a)(l). Your clients should take immediate steps

to ensure that this does not occur in the future.

| _Attachment II
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Isaacs, as trunnr.
Coumission's letter of Stphllb.r 29 lm.- whieh ‘was
mdvodonom-’ul o U Iy

For the reasons sst forth in our previous submissions, as
supplemented by the enclosed responses to the questions which
have been promulgated by the Federal Election Commission,
we submit that the Commission should make no finding of
probable cause or, alternatively, should terminate these
proceedings. If there was a technical violation of the
subject statute, that viclation was inadvertent, was de
minimis in nature and was speedily rectified when brought to
light. Moreover, the document in question gave, on its face,
ample notice to the reader of its source.

Nevertheless, we are amenable to entering into negotiations
directed towards reaching a conciliation agresment prior to
any finding of probable cause being made. We request that we
be contacted for that purpose.

Very truly yours,

NJD/ark

Encl.

Certified Mail

Return Receipt Requestsd
P 273 573 624

v 2213085

e
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Qg%m_mmhthommbudwplndthhdhthckmzth
req disclaimer mtmcnt which reached the public.

Ans. 1. 3,000 copies of thc lubjoet document were printed. Approximately
500 copies of the qunt were ds-munud ‘before the document was
recalled.

2. Please state how much was epent by the Guarino for Congress
coumittoe for pup-nﬂon printing, distribution, and any other expenses
relative to the leaflet which lacked the required disclaimer statement.

Ans. 2. The subject document, which was a draft, was prepared in-house
and distributed by volunteers. The only expense incurred was the cost of
printing. The cost of printing all 3,000 copies was $175.12. The portion

of that cost allocable to the documents distributed is approximately
$29. 19.

Ques. 3. Please describe in detail what measures the Guarino for
Congress committee took to halt production and distribution of the
leaflet which lacked the required disclaimer statement.

Ques. 4. Please state the date on which the Guarino for Congress
committee became aware that leaflets lacking the required disclaimer had
been distributed to the public, and the date on which the Guarino for
Congress committee completed its efforts to halt the production and
distribution of the Ileaflet which lacked the required disclaimer
statement.
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ﬂu of the mb]oct dopumt were printed at m

m. on or nbm Jiﬂ "’7-:11. 1986. _ No moro emu o! the documt mv

: u.d thorod'tu Those. copies that were' aumbnud were mm ,

en or about July, 12, 198%. On or tbout July 14 or 15, 1986, the
'\ Mthe mﬁv-d a hlophom enll which ahrtod the committee to tlu
!ut that the draft, unsigned documént without tho pro forma dhchhu-,

lud been printed instead of the final, signed document bearing the hﬂ‘nd_ _
*Paid for by Jmphﬁnu'lno fu Congress committee.” The committee
immediately called the two volunteer coordinators who were distributing
the document and directed them to immediately cease distribution and
return all remaining copies to the committee's headquarters in Port
Washington, New York. Approximately 2,500 copies were so returned.
Those copies were then each stamped with the pro forma disclaimer by use
of a rubber stamp and ink.

Respectfully submitted,

Congress and Peter G. Isaacs,
ags Treasurer

17 Barstow Road

Great Neck, N.Y. 11021

(516) 482-6100
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'stsﬁu QUT!ON. bduﬂd.tﬁm‘ dtpouiuduyn

Thut ho is Cuupdgn llm”b !cc Jouph ‘Guarino for Gonsrun
tlht he has read tln foregoing uuwm. ﬂd knwa the contents thereof; that_
thoumohmbmmmwhdnmcptubthcmaﬂouw
wwmmdmwmdw and that as to those

mttershebdhvuittobetrm

Steven Sutton

m
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~N
N

Sworn to before me this 15th
day of October, 1986.

(o As

Notary Public

870405
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Conphinnnt Stanley 8. Ieitn’orn allm ‘Hmt the Joseph
Guarino for: ‘Congress conitteé uid Peter G. Inacl. as treasurer,
(he:eiuztn,‘ -nespondent Committee®) violated. 3 v.sic.




vhtch was nev.r intendgd tﬂl
as an exhibit a eopy of a ltuiltr leatlet ihlch is signld hr the

candidate and which contains thc:diselai-et *paid for by Jogeph
2/ :
Guarino for Congress Committee."

Respondents' campaign manager, Steven Sutton, states in an
affidavit that the Committee printed and distributed "a quantity
of the signed authorized °*SHOREHAM ADVISORY' communication®

2/ Counsel submitted 2 exhibits. Exhibit A was mtenaed to In a
of the unsigned drtlt' which lacked the disclaimer
8 intende ! q,nopy of the signed leatlet which
. sclaimer .’ .y COX submitted two copies
of the ligmdui; grm,fmuhmnmng eh disclaimer. Counsel
was notified andfigtecd to :uhuit subatitnte exhlbltc.:,g_w;~




_tr{-mll clearly :tato that the
A!.‘ot by m’h ;ﬁthorized political
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member. The Act chn mt’*ﬁ”oﬂ“%” nlmha as a defense to
liability. nowever, in ounta-ghlea. tha co-lulon has found

reason to believe that a vlolnion was ce-itted. and taken no
further actiou vhere few dnpies of a ..mn-icntion were
distributed, or where tho ?Ipondituu :a: niniaal. See, ¢.9.,
MURs 1496 and 1498.

Rnpondcuu' ml hu also argued

clearly. nhm that it m anmmghy llz.







ttnq'nd:
3.C. § 441d4(a) (

2. App:ove and send the attached lctter to Respondents.
Approve and send the attached Questions to Respondents.

Charles N. Steele
General Counsel

AR 704
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of August 11, 1986
dated July 28, ms.

As appears from the annu.d m d Stom Sumn Campaign

of Joseph Guarino for Congress, sworn to August 20, 1986, the
*piece of campaign literature® which is annexed to the complaint as
W'A'hmumdnftm'nmtamhoﬂ:ﬁfor
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and unsigned documents was halted. Future distribution will be only of
thod.mdmdauthoﬂnddocumt.vhichhmdhuﬂoum

Ill

in this matter, was unsuthorised by the candidats in

it was inadvertently released. As appears from tt
affidavit, distribution of that document was short
situation was corrected as soon as the error was discovered.
the case, it is respectfully submitted that no action need be
bohkononthebadsofthoeonphhthadn.

Moreover, although the draft document did not bear the clear legend set
forth on the authorized and signed document, the draft document clearly
shows that it was authored by Mr. Guarino who is specifically
identified as "the Republican candidate for Congress in the 3rd
Congressional District." The communication thus affords the reader
adequate notice of the identity of the candidate who paid for and
authorised, indeed authored, the communication, in compliance with 11
CFR Section 110.11 (a) (1). Since the source of the communication is
clear on its face, both the letter and spirit of the regulation, it is
submitted, have been sufficiently adhered to.

Accordingly, it is respectfully submitted that no action should be taken
on the basis of the subject complaint and that a recommendation should,
accordingly, be made that the complaint be dismissed.

Respectfully submitted,
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JOSEPH GUARINO FOR CONGRESS
IRSPONDENT'S NAE: PETER G.jlsu
P. O. Box 181
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for circulation but which inadvertently found its way into circulation.
A copy of the actual "SHOREMAM ADVISORY" communication, which was
authorized by the Committes and d‘nod ﬁy tha.candidau. is annexed
hersto as Exhibit *A*. That communication bears the clear legend *Paid
for by Joseph Guarino for Congress c-m-' and is signed by Joseph

*SHOREHAM
R i o 1 e P i s '»_hctnd- were
printed deﬂmd ated by b Gomniiitat. . Thaiips ting of additional




dummmwmdﬁuﬁwm&mhuuddm;a
memmmmwmmm UPN
dlmy mmamﬁmuwudmmm--
mhn.dhhlyhdhd

Sworn to before me this 20th
day of August, 1986.
&“‘é:'{/é‘-s ')lﬁf AL

Notary Public -




Dear uolM.

T don‘t know if there is another issus fesing.us today as
as Shoreham. ik -

ey STt Wbl st Sacsie cheisd SRR S e
overvhalring even to comsider the poul:!lur of its opening.

ong Island can not bs evecwated in the evemt of smergency.
That is encugh to justily the plamt m-op‘dﬂg g

I have been ploased that receatly eo sany of
officiale have voiced comcern on this isswe. Unfor
our current Congressman, Bob lirasek, does not ¢©
to be a significant problea for
failed to speak out stromgly or to take a leadership
this issue. Th t the Shoreham discussions of the p
months, Nr. Mra has sat all too silently om the sida
while other elected officials have had the courage ¢
te openly dsbate this crucial issue. i

"Mr. Nzasek has, in the past, made two decisions on Shoreham
The first was to vote an’ independent safety .inspection
of ghorchem. The wes his decision to take campaign :
contributions from a LILCO epecial interest group.

I believe it is irresponsible for a "representative of
the people® not to work for effective solutions for constituent
problems. We have the right to expect that from our Congressman.

- WB MUST STOP SHOREHAM NOW! A repressntative from every
level of government, except one, has worked to keecp Shoreham

closed. As your Congressman, I will fight on the congressiona
level to keep Long Island a safe place to live. 4

Sincerely,

Joseph Guarino ’

Joe Guarino is the Republican candidate for Congress in
the 3rd Congressional District. Joe is currently a member of
the North Hempstead Town Board. As a former Town Attorney for
North Hempstead, he has extensive experience as the Towmn's
principle environmental litigator. lie was responsible for the
drafting of significant local legislation striking a balance
between environmental protection and industrial and residential
development. : .

Exhibit ®1°

Paid for by Joubh Guarino for Congress Mem
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Dear ulghhor.

I don’t know if Mol.mmxhunhch'“m'
twormt.-lho

Like you, I believe that Shoreham should mever “w
uny cizcumstances._The problems created by Shoreham ard
overvhelning even to comsider the possibility of its m
Lonyg Island can not be evacuated in the event of m
That is uo.gh to justily the plant never openisg. VA

leased that muyn-nye!cll‘
ofuchlo lun ced concern on thie issve. Unfor ‘ el
our current Congressman, Pob Nrasek, does not consides | sham
to be & sigunificant problem for those he represents. .ﬁ.
hudhwutotm!ycmm lmmﬂ
this issue. Throughout the Shoreham umul.m of O-:'h“rﬂ ‘
moaths, Mr. Nrasek hes sat all too silently om the ines
while other elected officiasls have had the courage and V:lilﬂ
to openly dsbate this crucial isswve. :

Mr. Mrazek has, in the past, made m decisions en
'lh. first was to ;:::m:a {ndspendent safety
of Shorsham. The decision to take uq-lp
cantributions from a LILCO special interest growp.

1 believe it is irrespomsible for a °rapreseatative of
the 1e® not to work for effective solutions for esmstituent
peoblems. We have the right to expect that from our Congressmsen.

WE MUST STOP SNOREHAM WOWI A ‘representative from every
level of government, except one, has worked to keep Shorelam

closed. As your Congressman, I will fight on the
level to koep Long Island a safe place to live.

Sincerely.

Joseph Guarino '

Joe Guarino is the Republican candidate for Congress. in
the 3rd Congressional District. Joe is currently s mamber of
the North Hempstead Town Board. As a former Town Attotny for
Rorth Hempstead, he has extensive experience as the Town's
principle environmental litigator. lle was responsible for the
drafting of significant locel iegislation striking a balamce
between environmental protection and industrial and u-idoatul
davelopment.

Paid for by Joseph Guarino for Congress Committee
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RE; uun 22:3 -
Joseph Guarino for
Committee, and Peter G
Isaacs, as treasurer

.tlsion notitiod‘ynu: clinnt
alleging a violation of th

rded to your clients at. thnw“’
" clients’ explanation of this

' Uf°ﬂ v _'i\ L_m 1 :ot the allegations contained in the
complaint and in "',_\inpplied by your clients, the
Commission, on ~, 1986, determined that there is

‘reason to bolilm! #hlt;the-abseph Guarino for Congress Committee

and Pater G. + as treasurer, violated 2 U.S.C.
$ 441d(a)(1), a provlaion of the Act.

You may subnit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit such materials, along with your answers to the
enclosed questions, within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
You should be advised, however, that if pre-probable cause
conciliation is miqubltqd. the Commission is under no obligation
to propose a conciliation agreement until it has completed its
investigation in this matter. Also, under 11 C.F.R. § 111.18(d),
the Commission is not required to enter into any negotiations
directed tow chis _conciliation agreement unless and
until it ullhlvlzfiuuingﬂﬁf probable cause to believe. 1In the

Attachment II
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Procedures
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‘lu posnesstou=n£"knoun by, or othc:ntlo a*n&ihhla to you,

s and 1n£ornatlon{tnpclrtnnm?#gmnnt tncords._

Bach answer t- to be given sepuzatolyiauﬁ<inﬂependently. and

1'un1ess spoci:leally stated in the n-rticular aiseovery request,

no answer shall be given solely by rc!erence either to another
answer or to an exhibit attached to your response.

If you cannot answer the following questions in full after
exercising due diligence to secure the full information to do so,
answer to the extent possible and indicate your inability to
answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

With respect to the leaflet entitled "SHOREHAM ADVISORY"
which is the subject of this matter, please answer the following
questions:

Attachment III




e,

aucuum ﬁ had been aut:ﬂbueoa td the pubuc, and the
date on uhich the Gulrlno for Congress committee
conplotcé its efforts to halt the production and
distribution of the leaflet which lacked the required
disclaimer statement.
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RE: MUR 2213

Joseph Guarino for Congress
Committee, and Peter G.
Isaacs, as treasurer

ca-ilsion notified your clients on
lct of 1971, as auended ("the Act®). A

forwarded to your clients at that time.
your clients' explanation of this

n further :dvlcv of the allegations contained in the

_'enupla nt and 1n!orqltion supplied by your clients, the
Commission, on _ : 25 , 1986, determined that there is

reason to believe that the Joseph Guarino for Congress Committee

~and Peter G. Isaacs, as treasurer, violated 2 U.S.C.

$ Mld(l) (1), a provision of the Act.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit such materials, along with your answers to the
enclosed questions, within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
You should be advised, however, that if pre-probable cause
conciliation is regquested, the Commission is under no obligation
to propose a conciliation agreement until it has completed its
investigation in this matter. Also, under 11 C.F.R. § 111.18(d),
the Commission is not required to enter into any negotiations
directed towards reaching a conciliation agreement unless and
until it makes a finding of probable cause to believe. 1In the
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3 Guatinc tot congrtua culnittcc i
~and Peter G. Isaacs, as ttcanﬁ:o:

e/o Iicholul J. Donohue, !uqutr
- Martin, Van de Walle, Gaarino. anﬂ nonohuo

17 Barstow RD
Great Neck, WY 11021

vﬁ‘f’: MOR 2213

In anawering these quentiona. tnrntlh all doculcntl and

"other information, however obtalnnd. iucludlug hearsay, that are

in possession of, known by, or otherwise available to you,

-including documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

If you cannot answer the following questions in full after
exercising due diligence to secure the full information to do so,
answer to the extent possible and indicate your inability to
ansver the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

With respect to the leaflet entitled "SHOREHAM ADVISORY"
which is the subject of this matter, please answer the following
questions:




.« Please sut.t the nubo: o! coples ot tln mzm;
" lacking the cequired ‘disclaimer -tatc.ont uhieb :.anhod
the publie. o - \

Please state how -nch wna -pcnt by thg cmnst“'*!ok ;
Congress committee for preparation, printing,
distribution, and any other expenses relative to the
leaflet which lacked the roqnitod-ataciltl.t qt;tllont-

Please describe in dotatl what measures the Gnlttlo for
Congress cnunittco took to halt ptaﬂuctlon and
distribution of the leaflet which lacked the taquirod
disclaimer stateament.

Please state the date on which the Guarino for Congress
committee became aware that leaflets lacking the required
disclaimer had been distributed to the public, and the
date on which the Guarino for Congress committee
completed its efforts to halt the production and
distribution of the leaflet which lacked the required
disclaimer statement.
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to my August 20th lett

actual "Shoreham Advi oM D!

for Congress and w by the candidate. pr!ntod on
yellow paper. RS T AR

An additional copy of thlt llﬂ_l‘ mn, plwhcopied onto white paper,
was annexed to the affidavit of Steven Suiton, sworn to August 20, 1986.
There is no difference between those two documents, the one annexed to
the Sutton affidavit being a photocopy of the original document annexed

to my letter.

The unsigned draft document, referred to in our August 20th submission,
is that document annexed to the complaint herein as Exhibit "A".

Thank you for your attention to this matter.
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Lawrence M. Noble
Deputy General
Federal Election C
Washington, D. C.

65 :6¢ G29AvOs

Dear Mr. Noble:

Enclosed please ﬂad
counsel for Joseph

Congress and Peter B; Saacs,
of August 11. 1986 lld hm

As appears from the mo:nd afﬂdm of 8t.vcn Sutton, Campaign
Manager of Joseph Guarino for Congress, sworn to August 20, 1986, the
"piece of campaign Htersturs® which i3 annexed to the complaint as
Exhibit "A' is an unsigned draft which was not authorized for
circulation but which inadvertently found its way into circulation. A
copy of the actual "SHOREHAM ADVISORY" communication, which was
authorized by the Committee and signed by the candidate, is annexed
hereto as Exhibit *"1*, That communication bears the clear legend "Paid
for by Joseph Guarino for Congress m' and is signed by the

candidate.

A quantity of the signed and .authorized "SHOREHAM ADVISORY"
communication, bearing the M‘d Jegend, was printed and
distributed by the Committes. i of additional copies of the
communication was then ~ordered . bnt. ¥, a member of the

staff submitted the unsi M s copy of which is
annexed to the canm xhibit G "Those documents were

befors the error was




Lawrence M. Noble, Esq.
Deputy General Counsel
Federal Election Commission
August 20, 1986

Page 2

discovered by the Committee and the circulation of those unau e
and unsigned documents was halted. Future distribution will be only of
the signed and authorised document, which is annexed hereto as E:m

llll

Thus, the draft document, a copy of which is annexed to the mpllﬁlt .

in this matter, was unauthorised by the candidate in the form in which

it was inadvertently released. As appears from the accompanying
affidavit, distribution of that document was short lived and the
situation was corrected as soon as the error was discovered. That being
the case, it is respectfully submitted that no action need be or lhoﬁld
be taken on the basis of the complaint herein.

Moreover, although the draft document did not bear the clear legend l‘t
forth on the authorized and signed document, the draft document clearly
shows that it was authored by Mr. Guarino who is specifically
identified as "the Republican candidate for Congress in the 3rd

Congressional District." The communication thus affords the reader
adequate notice of the identity of the candidate who paid for and
authorized, indeed authored, the communication, in compliance with 11
CFR Section 110.11 (a2) (1). Since the source of the communication is
clear on its face, both the letter and spirit of the regulation, it is
submitted, have been sufficiently adhered to.

Accordingly, it is respectfully submitted that no action should be taken

on the basis of the subject complaint and that a recommendation should,
accordingly, be made that the complaint be dismissed.

Respectfully submitted,
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(516) 4836100 _

The above-named individual is herfedy desigaated as my
ml.'ﬂ is authoriszed -to. gmin any notificstions and other
communications from the Comsission and to act oa my bebalf before
the Commission.

Jmmnmommm and
PETER G. '

August 20, 1986
Bate gnatuce Poter G. Isaacs

JOSEPH GUARINO FOR CONGRESS
PETER G. ISAACS, TREASURER

0. Box 181

Port Washington, N.Y. 11050




W'y
N
0
o
<
=
~N
o

AR L T

The “piece of Mn literature® which is annexed to the

'conpldnt as Exhibit "A%, ig an unsigned draft which was not authorised
'for circulation but which inadvertently found its way into circulation.

A copy of the actual 'SHOREﬂAM" ADVISORY* communication, which was
authorized by the Committee and signed by the candidate, is annexed
hereto as Exhibit "A®. That communication bears the clear legend "Paid
for by Joseph Guarino for Congress Committee® and is signed by Joseph
Guarino.

A quantity of the signed and authorized "SHOREHAM
ADVISORY* communicstion, bearing the aforementioned legend, were
printed and distributed by the Committee. The printing of additional
copies of the communication was then ordered buf. inadvertently, a




Sworn to before me this 20th
day: of August, 1936.
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Dear Neighbor,

I don't know iE hh.t. 8
1mportant as Shoreham. :

Like you, I believe that Shoreham should never open under
any circumstances._The problems created by Shoreham are
overwvhelming even to consider the. ml.tbuity of 1!:-' .

Long Island can not be evacuated in the event of emerg
That is enough to justl¥y the plant nnvor oponiug.

I have been pleased that recently so m of our p
officials have voiced concern on this. issu
cur current Congressman, Bob Mrazek, does no
to be a significant problem for those he
-failed to speak out strongly or to take a
this issue. Throughout the Shoreham dis
months, Mr. Mrazek has sat all too silent!
while other elected officials have had the
to openly debate this crucial issue.
Mr. Mrazek has, in the past, madQAtvo decisions on Sh

The first was to vote agaigg& an independent safety in
of Shoreham. The seco was his decision to tak mpa

contributions from a LILCO special 1nt|=.lt‘

1. believe it is
the people' nottto;‘ y

problems. We have the right to expect that“fton our CQng
' WE MUST STOP SHOREHAM NOW! A ‘representative from egggx
level of government, except one, has worked to keep Sho:

closed. As your Congressman, I will fight on the congresslonal
level to keep Long Island a safe place to live.

sincerely,

Joe Guarino is the Republican candidate for Congress. in
the 3rd Congressional District. Joe is currently a member of
the North lilempstead Town Board. As a former Town Attorney for
North Hempstead, he has extensive experience a
principle environmental 1iti :

-drafting of significant loca -lo'illahioﬁ

between environmental protection and 1nduatria1~lﬁﬂ rcuidautltl_
development. |

Paid for by Joseph G
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and you, a

‘tho rodurnx

Undot tho Act. m ave the epwmnttr to. dn-on-trate
in writing that no action s hﬁtV‘ - en against you and
Joseph Guarino Por Congress in this matter. Your response
must be submitted within 15 days of receipt of this letter.
If no response is received within 15 days, the Commission may
take further action bascd on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.5.C. §437g{a)(4)(B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




stions, please contact Lawum i
_md to this matter, at (202) 37
;ion, we have attached a brief
ssion's procedure for handling

Sincerely,

Deputy General Counsel

Joseph A. Guarino
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Dear Neiglibor,

I don't know if thers is another issue facing us today as
important as Shoreham. !

Like you, I believe that Shoreham should never open under
any circumstances. The problems created by Shoreham are toe .
overvhelming even to comsider the possibility of its opening.
Long Island can not be evacuated in the event of emergency.

That is encugh to justily the plant never opcniugo_.-.fﬁ'._.

I have been plessed that recently so many of our public
officials have voiced concern on this issue. Unfortiunately,
our current Congressman, Bob Nrazek, doces not consider Shoreham
to be a significant problem for those ha represents. le has
failed to spesk out stromgly or to take a leadership role on
this issue. Throughout the Shorehas discussions of tlnrlt
months, Mr. Mrazsk has sat all teo silently on the sidalines
while other elected officials have had the courage and vision
to openly debates this crucial issue. o

Mr. Mrazek has, in the past, made two decisions on Bhoreham.
The first was to vote agagﬂ: an independent safety inspection
of Shoreham. The second was his decision to take campaign
contributions from a LILCO special interest group. 3

I believe it is irresponsible for a "representative ot
the people® not to work for effective solutions for comstituent
problems. We have the right to expect that from our Congressman.

WE MUST STOP SHOREHAM NOW! A representative from every
level of government, except one, has worked to keep Shoreham
closed. As your Congressman, I will fight on the congressional
level to keep Long Island a safe place to live.

Sincerely,

Joseph Guarino

Joe Guarino is the Republican candidate for Congress in
the 3rd Congressional District. Joe is currently a member of
the North Hempstead Town Board. As a former Town Attorney for
North Hempstead, he has extensive experience as the Town's
principle environmental litigator. lle was responsible for the
dra€ting of significant local legislation striking a balance
between environmental protection and industrial and residential
development.




filed by 30&
po-liblc vio.

You will be nhﬁifled'ai.ibéh as th
final action on you: co-plaint. Shoul

Commission's ptoceduren for handling couplaigtl.

numbered this matter under review MUR 2213. Please refer to
this number in all future correspondence. If you have any
gquestions, please contact Lorraine FP. Ramos at (292) 376-

3110.
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Sincerely,
Charleg N. Steele
Counsel
7
‘ avronce M. Noble
Deputy General COunscl

"Enclosure




Charles Steele ,
General Counsel »
Federal Election Call&tﬁnl
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:
I am writing to m,iiter a i!o
Joseph Guarino for Congress, P

York 11050, the official
Three (3) copies of my ¢

matter.

minst

1ington, New

A. Guarino.

Thank you in advance for your ﬁmhlp‘rdquiideration of this

Respectfhiif!puhnitted,

SSW:df
Enc.




candidate for eongress in New Yox:l:"!ﬁ_._i,‘i

3. Upon 1nformation and beli;;,@the piece of campalgn
literature attached hereto as Exhibit.'h‘ was issued by Joseph
Guarino for Congress in violation of 11 CFR §110.11(a) (1), which

clearly states:
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[W]l henever any person makes an
expenditure for the purpose of
financing a communication that
expressly advocates the election
or defeat of a clearly identified
candidate,...a disclaimer meeting
the requirements of 11 CFR 110.11
(a) (1) ti), (ii), (iii) or (iv)
shall appear and be presented

in a clear and conspicuous manner
to give the reader...adeguate
notice of the identiity of persons
who paid for and, where required,
who authorized the communication.
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"';»phom at Gwnrm a ’
‘plid fox hy Jogeph Euaxinp !or
‘Dated: New York, New York

July 28, 1986

‘Subséribed and sworn

to before me this 28th
day of July, 1986




Dear Neighbor,

I don't know if there ia anuthex
important as Shoreham. - '

Like you, 1 believe that Shoreham should nev.r open-under_,
any circumstances._The problems created by shcreham are too-
overwhelming even to consider the possibility of its openi.ng
Long Island can not be evacuated in the event o
That is enough to justify the

I have been pleased that recently | ‘
officials have voiced concern on this: 1saue.- I
our current Congressman, Bob Mrazek, does not
to be a significant problem for those he repre:
failed to speak out strongly or to take
this issue. Throughout the Shoreha:
months, Mr. Mrazek has sat all -
while other elected officials ha
to openly debate this c:ucial issgue. e
Mr. Mrazek has, in the past, made two decisions on Shoreh:

The first was to vote against an independent safety in'?eﬁt
of Shoreham. The second was h. ta : : e

1 believe it is irresponsible for a representlti
the people” not to work for effactive solutions for
problems. We have the right to. axggc that §r¢! N

level of government, except one, has worked to keop_v
closed. As your Congressman, I will fight on the congr_
level to keep Long Island a tafe plac. torliv.. A '

b S ki

Joe Guarino is the Republiean candidate for cgngrens in
the 3rd Congressional District. Joe is currently a member of
the North Hempstead Town Board. As a former Town Attor ---fbr
North Hempstead, he has extensive experience as
principle environmental litigator.
drafting of significant loc
between environmental protection
development.
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463 P ~ /'
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THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR ~ /. .
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. SENDER: ( t.omplete items 1, 2, 3, and 4 ”
3 Add your address in the "RETURN TO" space | |
2 on reverse.
& (CONSULT POSTMASTER FOR FEES)
2] * The foliowmg service 1s regucsted (check one).
‘ E show to whom and date delivered .. . .occceeee. —@
O Sbow to whoa, date, and address of delivery.. —#@
2.0 RESTRICTED DELIVERY —
\1‘:: revinced delivery fec is cﬁamad '0@ :3
o1 oreceipt fee) . -
. =5
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

December 23, 1986

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
Stanley S. Weithorn, Esquire

Baer, Marks & Upham

805 Third Avenue

New York, NY 10022

RE: MUR 2213
Dear Mr. Weithorn:

The Federal Election Commission has reviewed the allegations
of your complaint dated July 28,1986 and determined on the basis
of the information provided in your complaint and information
provided by the Respondents that there is no reason to believe
that the Guarino for Congress committee, and Peter G. Isaacs, as
treasurer, violated 2 U.S.C. § 441d(a) (1), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").

Accordingly, the Commission has decided to close its file in
this matter. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See 2
U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

This Office regrets the fact that this notification was
delayed in reaching you. This letter was inadvertently not sent
at the time this case was closed on November 18, 1986. We
apologize for any inconvenience this may have caused.

Sincerely,

Charles N. Steele
General Counsel

Y: Lawrence Mx/gé/ le el
Deputy General Counsel
Enclosure: -

General Counsel's Report
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

January 13, 1987

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
Stanley S. Weithorn, Esquire

Baer, Marks & Upham

805 Third Avenue

New York, NY 10022

RE: MUR 2213
Guarino for Congress and
Peter G. Isaacs, as
treasurer

Dear Mr. Weithorn:

On December 23, 1986, the Office of General Counsel sent a
letter to you regarding the disposition of your complaint in this
matter. A copy of the General Counsel's Report was included at
that time.

Please be advised that the letter of December 23, 1986,
incorrectly stated that the Commission had found "no reason to
believe" that a violation had occurred. 1In fact, on September 25,
1986, the Commission found reason to believe that the Guarino for
Congress committee, and Peter G. Isaacs, as treasurer, violated
2 U.S.C. § 441d(a) (1) by failing to include a required disclaimer
statement on a communication which expressly advocated the
election of a clearly identified candidate and the defeat of
another clearly identified candidate. However, after considering
the circumstances of this matter, on November 18, 1986, the
Commission determined to take no further action and closed its
file.

The Federal Election Campaign Act allows a complainant to
seek judifical review of the Commission's dismissal of this
action. See 2 U.S.C. § 437g(a)(8). Should additional
information come to your attention which you believe establishes
a violation of the Act, you may file a complaint pursuant to the
requirements set forth in 2 U.S.C. § 437g(a)(l) and 11 C.F.R.

§ 111.4.
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This Office regrets the fact that the letter sent to you

misstated the Commission's action. Should you have any
questions, please direct them to Laurence E. Tobey, the attorney

assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele

iijiiil Counsel
’\\ 4 : /'4 ’
Q?iﬁ%?ﬂéA /2?5522%222y
BY: Lawrence M. Nobk
Deputy General Counsel
Enclosure:

General Counsel's Report



