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July 29, 1986

Mr. Charles Steele

General Counsel

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Mr. Steele:

INTRODUCTION

The Leahy for Senate Committee files this complaint
pursuant to § 437(g) of the Federal Election Campaign Act of
1971 (''the Act'), seeking Commission investigation of the
manner in which the Snelling '36 Committee has obtained

funding for its polling activities.

The Snelling Committee, the designated principal
campaign committee of United States Senate candidate Richard
Snmelling, has contracted for and received substantial
polline services. Somehow, in some way, the Snelling
Committee has managed to obtain these services without
paving for them--or showing how they were paid. Reports
filed bv the Snelling Committee with the Federal Election
Commission reflect less than $S800 in polling costs, an
extraordinarily limited sum bv the standard of anv United
States Senate campaign. These reports also show no

outstandine indebtedness to the polling firm, Market




Opinion Research (MOR), known to have been retained by that
committee. Finally, the reports of national Republican
party committees reflect no coordinated expenditures on
behalf of the Snelling Committee in the form of paid polling
invoices. So there remains the question, which only the
Commission has the authority and duty to resolve: when were

these polling expenses paid and by whom?

Questions raised in this complaint concern
fundamentally the Snelling Committee's and the national
Republican party's compliance with contribution and
coordinated expenditure limitations and also related
disclosure requirements of the Act. Anyone experienced with
United States Senate campaigns understands that a
substantial portion of any campaign budget is taken up with
polling. As shown below, Mr. Snelling has admitted that he
has benefitted from polling in his own campaign. And yet,
it is impossible to identify how the Snelling Committee
financed the polling which its spokesmen concede they have

commissioned.

FACTS

The facts supporting this Complaint have been supplied
on the public record by the Snelling Committee and its
agents within the national Republican party structure. All
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of the questions surrounding the payment of the Snelling
Committee's polling expenses have arisen out of Mr.
Snelling's own statements, his committee's campaign
literature, his committee's filings with the Commission, and
statements of the staff of the National Republican
Senatorial Committee (NRSC). These primary source materials
indicate that the Snelling Committee has hired--but not
pald-~ & polling' firm, and that it continues Lo draw upon
the work of that firm without making payments, reporting
indebtedness, or accounting in other fashion for how these

services have been and will be paid.

The Snelling Committee's Hiring

of Market Opinion Research

Early in this election year the Snelling Committee
published a brochure describing, inter alia, how Mr.
Snelling had organized his campaign for the seat currently
held by Senator Patrick J. Leahy. In this brochure,
entitled "Get Behind the Snelling Campaign'', the last of
several sections addressed the mechanics of his campaign
organization under the heading 'The Snelling Campaign -
Plan, Team and Budget'. 1In that section, the Snelling
Committee identitied Market Opinion Research as the firm
"handling polling services for the Snelling campaign.' The
account appearing in this brochure underscored the
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importance attached to this polling contract by noting that
the founder and chief executive of MOR, Mr. Robert Teeter,
would assume a direct, "personal involvement' in MOR's

services on behalf of Snelling.

This early campaign brochure, attached as Exhibit A,
also identifies certain of the early fruits of this
contract. It cites a "benchmark survey'" which sought to
identify voter attitudes toward Mr. Snelling's likely
opponent, Senator Leahy. Actual percentages produced by
this benchmark survey are reprinted in tabular form in this

campaign brochure.

Continuing MOR Polling to Date

By early 1986, therefore, the Snelling Committee had
retained a polling firm, and had, in fact, negotiated for
EheldineCENERdND ercsona N niiciive metiteo tuiite g naleEile e U LIV
officer. The polling firm had already entered the field and
conducted the benchmark survey, presumably some period
before the publication of the brochure. For scme months
thereafter the campaign continued to refer to '"survey

research'" performed on its behalf, presumably by MOR. See

e.g. Campaign Newsflash (June 17, 1986) (Exhibit B).

Just in the last month, the NRSC referred in a recent
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"PAC Gram' (Exhibit C) to an MOR poll released July 3 and
purporting to show improvement in Snelling's standing. This
same poll has been cited by the Snelling Committee, NRSC or
other Snelling Committee agents to the press in Vermont.
Stories concerning this poll have appeared in the Rutland

Daily Herald, The Brattleboro Reformer, and The Bennington

Banner, (Exhibits D, E and ¥, respectively) all of these
accounts appearing on or about July 19, 1986. These news
accounts unambiguously refer to polls conducted for the

Snelling Committee by MOR; the Rutland Daily Herald, for

example, cites specifically '"a recent poll conducted by
Market Opinion Research' on behalf of the Snelling

Committee.

Apparent NRSC Involvement in Financing Snelling Polling

In all of the news accounts and other public record
documents, onlv one clue surfaces about the manner in which
these polls were paid. This clue points to the use by NRSC
of its own funds to pay these polling costs. On June 4 and
June 5, 1986, the Rutland Daily Herald and the Burlington
Free Press ran stories about a ''tocus group'" conducted to

1
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gauge reactions to a freshly minted Snelling media campaign.

survey as a project "coordinated for the NRSC by the
consulting firm of MOR...". MOR, of course, is the same
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firm retained by the Snelling Committee. These June 4 and
June 5 news accounts indicated that NRSC paid MOR for this

service.

In a revealing comment, however, an NRSC spokesman
suggested to the press that NRSC was not legally required to
allocate the full costs of this survey for the Snelling
Committee to coordinated expenditure or contribution

limitations:

Murphy NRSC's Deputy Political Director said
the NRSC conducted the viewer's survey both
for its own data base and also for use by
the Snelling campaign. (emphasis added)

Thus, NRSC and the Snelling Committee apparently assume
that by the ruse of 'sharing' the data, NRSC would be
required to allocate only a portion, if any, of this polling
service to Snelling Committee limits. The Snelling
Committee reports appear to confirm this understanding with
NRSC on how those expenses would be treated for limitation
and reporting purposes. The Snelling Committee specifically
reports on its July 15 filing with the Commission a payment
to NRSC, on May 26, 1986, for its 'share' of survey research
costs in the amount of $625. This payment may relate tc the
focus group survey reported by the press in early June; or
it may reflect other polling expenses which the Snelling
Committee and NRSC sought to marage on the basis of this

specious reading of the law.
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The $625.00 payment to NRSC reported by the Snelling
Committee, plus a February 9, 1986 in kind contribution of
$118.75, constitutes all the polling expenses reported by
the Snelling Committee to date. Standing on its own, or as

its alleged '"share" of the focus group costs, this limited
sum of money raises the most serious questions about how the
Snelling Committee is concealing the full extent of its

financing of campaign polling.

Polling and the Snelling Campaign Budget

As stated, the Snelling Committee has reported less
than $800 in direct polling services paid on an in-kind or

"coordinated expenditure'' basis. While polling is consuming
virtually no part of the Snelling Committee budget, that
committee has lavished significant sums of money on all of
the standard variety campaign communications which, in the
modern day, are shaped in part by the analysis of polling
information. The Snelling Committee has specifically spent
hundreds of thousands of dollars on media production and
airing, consulting services, and on print ads; but less than
S800 on direct polling expenses. These polling expenses do
not appear, either, as indebtedness owed by the Committee
properly identified on Schedule D of any of it's reports

iiled to date.
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In summary, from November 15, 1985 (when the Snelling
Committee made its first reported expenditures in this
campaign) through the present time--a period of fully eight
months--there is virtually no money reported for
polling--paid by Snelling from his own funds, or by any

other source.

APPARENT VIOLATIONS OF LAW

All of the facts available on the public record, taken
together, point to any number of possible but serious
violations of statute. One of the following scenarios must
be true, and each points, in turn, to serious statutory

issues which the Commission should investigate immediately.

Snelling's Polling Expenses are Being Paid Without

Limitation by NRSC or Some Other Source

The Snelling Committee has a contract with MOR, has
received polling services from MOR, but is not paving MOR.
Accordinglyv, among other possibilities, the Snelling
Committee has identified a benefactor which is making
pavments on this polliny contract to procure continuing

service.

1f so, and if the partv paving these polling costs
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other than NRSC, a strong possibility exists that
contributions exceeding lawful limits have been made on an
in-kind basis to the Snelling Committee. Individuals

contributing to the Snelling Committee are limited to $1,000

per election; multi-candidate committees, to $5,000 per

election. 2 U.S.C. § 44la. Upon information and belief, by
reference to standard market charges for polling in United
States Senate campaigns, and individual or non-party
committee financing these polling costs have almost
certainly exceeded lawful limitations. Moreover, the
Snelling Committee has violated the law by failing to report
the receipt of these in-kind contributions. 2 U.S.C. §

04 AR S R G FIR I SR 0 A 3

By the same token, if NRSC had paid these costs, it is
required to do so within the limitations of §§ 44la(h) and
441a(d) of the Act. 2 U.S.C. §§ 44la(b) and 44la(d). To
date, NRSC had conceded publiclv that it has financed
Snelling polling costs, in the form of the focus ¢roup
survev cited earlier. NRSC has not reported any sums paid
for this purpose as an in-kind contribution oxr coordinated
expenditure. Filines by the Snelline Committee and the [IRSC
show onlv extremelv limited pavments, totalling less that
5800, identified as reimbursements bv the Snelling Committee

0

to NRSC rfor its "'share' of allesedlv joint polling costs.

-

Irn addition, on the facts presented, the device bv which
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NRSC seeks to ''share'" polling data with the Snelling
Committee, thereby reducing the reported costs to the
Snelling Committee, raises the most serious question about
whether a proper allocation of these costs has been

-

accomplished pursuant to the requirements of 11 C.F.R. %

106.1 and 106.4.

MOR“ID—K}pQWQQDEI}butioniwyo the

Snelling Committee
Upon information and belief, MOR is a corporation
prohibited from making contributions or expenditures in
connection with a federal clection. 2, U.S.C. § 441b. If
MOR has advanced the costs of these polling services since
the beginning of the Snelliny campaign, a period of 8
months, 1t mav have made a prohibited corporate in-kind

contribution to the Snelling Campaign.

Under the Act, a prohibited corporate contribution
includes loanst or Yadvances'. LI GHLR T SERC N ECa) (L)L,
To avoid a prohibited loan or advance, a corporation mav
extend credit to a political customer only "in the ordinary
course of business'' and onlv upon "terms . . . substantiallv
similar to extensions of credit to nonpolitical debtors
I T G T e (2 s T a7 | o e e e | O oy o e S R O ] M S S S e
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national polling firm like MOR cannot--and may not--commonly
perform services without pay for eight months of a U.S.
Senate campaign. Where it does so, significant questions

are raised about prohibited corporate contributions in-kind.

The Snelling Committee Has Accrued Significant

Unreported Debts to MOR, or Has

Failed to Report Payments Made to MOR

Under the statute, any debt owed by a political
committee to any source in an amount exceeding $500 must be
promptly disclosed by the reporting committee on Schedule D.
11 C.I".R. §104.11 requires the most comprehensive reporting
of debts, including a full "statement explaining the
circumstances and conditions under which each debt and
obligation was incurred or extinpuished.'" 11 C.F.R. §
110.14(a). No debt to MOR is reported bv the Snelling
Committee, and if the Snelling Committee has accrued unpaid
oblications to MOR, its failure to report this obligation
fullv violates the debt reporting requirements of the law.
A ErEna e e S G S S R e G O TRt E Ce e SV G L B e g S IR AR e
the Act 1if 1t paid MOR for services rendered but did not

report the pavments in its filings with the Commission.




CONCLUSION

The issues raised in this complaint cover the field of
core statutory policies: contribution and expenditure
limitations, complete and timely financial disclosure, and
possibly illegal corporate spending. Until the full facts
are known, a result only the Commission can accomplish, the
violations requiring remedial action will remain to be
clearly identified. The Commission must act now to ferret

out the truth and enforce the law.

Respectfully submitted.
/

/ i/ i:,
//w,.

William Gray

Campaign Director

Leahy for U.S./Senator
Committee

P.0. Box 53

Burlington, VT 05402

802-658-1986

Sworn to before me this 29th day of July, 1986.

& éQ _____ MV’/
Nottary Pu

0f Counsel:

Robert F. Bauer, kEsq.
Perkins Coie

1110 Vermont Ave., N.W.
Washington, DC 20005
202-887-9030
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THE SNELLING CAMPAIGN —-

PLAN, TEAM AND BUDGET

Plan. The salient political facts that set the context for
the Dick Snelling-Pat Leahy race are these:

1. Pat Leahy the person is held in high regard by a
substantial majority of Vermonters. They perceive him as
likeable, diligent and accessible.

2. Most Vermonters are not aware of Pat Leahy's voting
record in the Senate. As a result, they do not identify him as
the ideological soul-mate of Ted Kennedy and Howard Metzenbaum
but as reflecting their own -- Vermonters' -- essentially
conservative views. Here is how, in the campaign's benchmark
survey, they described themselves; and here is how, also, they
described their perception of Leahy:

Description of Perception of
Category Themselves Pat Leahy

Very conservative 10% 5%
Somewhat conservative 42 37
Moderate 6 6
Somewhat liberal 33 35
Very liberal 6 6
Don't know 2 10
Did not answer 0 1

Not surprisingly, therefore, the Winter 1985-86 polls
showing Leahy leading Dick Snelling on the "head-to-head" or
"ballot-test" question all showed Leahy with clearly unwarranted
strength among self-described conservative and middle-of-the-
road respondents.

Jo The 1980 Senate campaign demonstrated conclusively
that, when Vermonters are given the facts about Pat Leahy's
record, they will vote for his opponent even while they maintain
a high regard for Leahy the person. Witness this data from the
1980 campaign:




Oct. 12-14 Oct. 24-25
1980 1980 Election
Question MOR Poll MOR Poll Results

Leahy
favorable/
unfavorable

Leahy

job approval/
disapproval 70-16 64-20 59-23 52-27

Leahy vs.
Ledbetter 68-25 59-34 51-39 44-42 49.8-48.6

*"MOR" denotes Bob Teeter's survey research firm, Market Opinion
Research, Inc., which did Stewart Ledbetter's 1980 polling and
is also handling polling for the Snelling campaign.

4. Dick Snelling is the most highly regarded Republican in
the State of Vermont. Voters rate him as having been an
excellent governor and as a leader who understands what needs to
be done and does it.

5. On the issues, Dick Snelling agrees with the great
majority of Vermonters. Pat Leahy does not.

The Snelling campaign's basic strategy is thus to focus on
those issues that separate Pat Leahy from Dick Snelling and Pat
Leahy from the electorate and, without denying in the slightest
Pat Leahy's qualities as a person, to point out how Pat Leahy is
not representing .Vermonters' views in the Senate. Related
themes will stress Dick Snelling's proven leadership and
management skills, and the need for those skills in addressing
the problems facing the nation. Getting those messages to the
voters of Vermont will take considerable time. As a result, the
campaign does not anticipate that it will catch up with Leahy in
head-to-head polls until after Labor Day. Soc 1long as Dick
Snelling's head-to-head numbers are ahead of where Stewart
Ledbetter was in his 1980 race against Leahy, the Snelling
campaign will be satisfied that it is on track toward victory.

Budget. Because Vermont has a relatively small population
and 1is geographically quite compact, and because nearly 85
percent of its population is within the Burlington television
market -- where the estimated 1986 cost-per-gross-rating-point
of showing a political commercial is $32 (as compared to $285 in
Boston) --, the Snelling campaign budget's net expenditures have
been set at $999,000.




That budget is quite realistic. As of February 15, 1986,
even before Dick Snelling had formally announced his candidacy
or begun to campaign, the Snelling °'86 Committee had raised
$101,240 toward its budget, had been endorsed by the U.S.
Chamber of Commerce and had received PAC contributions froin the
PACs sponsored by, among others, Mapco, Inc.; Rockwell
International; Tenneco; Olin Corporation; Mobil; Air Products &
Chemicals; Amoco; the Printing Industries of America; Shell; the
Federation of American Hospitals; United Technologies
Corporation; Dallas Energy PAC (the maximum); and Texaco.

Team. The Snelling campaign has engaged the services of an
exceptional team so that the refinement and implementation of
its strateqgy will be first-rate.

®The chief consultants are the firm of Black Manafort
Stone & Atwater. Their lead partner on the campaign is Charlie
Black, who has held similar positions with the Senate campaigns
of, among others, Dave Durenberger, Phil Gramm and Bob Dole.
Charlie was also a principal strategist for each of Ronald
Reagan's Presidential campaigns. Working closely with Charlie
will be Greg Stevens, who managed Stewart Ledbetter's 1980
campaign agalnst Leahy and was most recently chief of staff and
campaign manager for New Jersey Governor Tom Kean.

® Polling is being handled by Market Opinion Research,
with the personal involvement of 1its founder and chilet
executive, Bob Teeter. Teeter and MOR are among the very top
Republican polling firms and have extensive experience in New
England -- including for the 1980 Ledbetter campaign.

®Media production will be directed by Alex Castellanos of
Castellanos & Murphy. Alex has considerable political
experience, including with the Strom Thurmond and Jesse Helms
reelection campaigns.

®Managing the campaign is Re Post. Rey managed

Congressman Jim Jeffords' 1978 reelection campaign, in which
Jeffords carried every county in the state, and directed Bob
Stafford's 1982 campaign. Rey has also served as executive
director of the Vermont Republican Party (1980-81) and as staff
director of Bob Stafford's Vermont offices (1982-85), and gained
Washington experience as a legislative assistant to Jim Jeffords
(1978-80).

To sum up, the candidate is the strongest possible
Republican. The team is in place. The strategy is set and
being put into action. The budget is realistic and clearly
attainable. All the ingredients for success are present.

Paid for by The Snelling '86 Committee
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'SNELLING "% U.S*SENATE
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(802) 985-9471
(800) FOR-VT86

Co-Chairmen _ [CAM PAIG N N EWSFLAS'ﬂ

Gov. Deane C. Davis
Mrs. Lola P. Aiken

June 17, 1986

SNELLING NMAKES THE CASE);
. LEARY'S ON DBPENSE

On Tuesday, June 3, right on schedule; the -Snelling
campaign moved into Phase II of its plan: A thoroughly
documented, scrupulously accurate yet devastating unmasking of
Pat Leahy's Senate record.

Survey research has demonstrated that Pat Leahy's political
popularity, and his lead over Dick Snelling in previous polls,
are Gue in major part to Leahy having aisrepresented himeself to
the Vermont electorate. Vermont's liberals know Leahy to be a
liberal, bdut Vor-ont'a modcntoo mistakenly beueve hm to be o

!nitlative 13 this:

"No one, not Pat Leahy nor Dick Snelling nor anyone
else is a conservative, & moderate and a liberal. Pat
Leahy can be what he wants -~ but the facts of life won't
let him be all things to all people.

: "Examine the record with us. The facts are clear -~
Patrick Leahy, with no 'ifs, ands, or buta' is a true
liberal =-- one of the most consistent 1liberals in the
Senate. So, Vermont's liberals can rejoice, while those
who believed he was a conservative or moderate have some
thinking to do" {(first newspaper adverisement; copy
attached). :

The Snelling’ offensive began with a three-quarter-page
newspaper advertisement run throughout the state on Tuesday,
June 3 (copy attached): followed with a second newspaper
advertisement (copy attached) on Thursday, June S and an
accompanying saturation wave of radio and television
commercials; and at the moment features a third mnewspaper
advertisement (copy attached) and another saturation wave of
television and radio commercials.

The Snelling 86 Committee
Jelly Miil Common, Route 7
Box 1986

Shelburne, VT 03482

PO 0N BY SNELLWG 08




PRC Crant™
C Gram
from the National Republican Senatorial Committee

Senator John Heins John Thomas Sheehan
Chairman PAC Director

PAC REPRESENTATIVES July 14, 1%§9/
JOHEN SHEEHAN

VERMONT UPDATE

SNBELLING TURNS UP THR HNEAT
PORL SHOWS THE THAW BRGINS

Pormer Governor Dick Snelling has devoted the first 90 days of
his Senate campaign to re-building the organization that elected
him Governor of the Green Mountain state a record 4 times,

During the same period Snelling presented position papers on
the major issues of the 1986 campaign,

In June, after re-establishing himself, Snelling took off the
gloves and began to challenge some common misconceptions about
Leahy's record.

J

Snelling's media addresses these areas:

R e A e

* Leahy voted for $977 billion of additional deficits

¢ Leahy is not a champion of Vermont agriculture - having
missed 23 of 23 full committee hearings, He also missed
17 of 19 sub=committee hearings in the 98th Congress.
Leahy is not the independent Vermonter he claims to be: in
fact, he is one of the most partisan members of the Senate.

4
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Did Snelling's plan of action work? We look to the numbers.

By e wp i e
- : 2

In early June, a Rutland Herald poll reported that Snelliag

trailed by 25 points, [ ion Rege (uﬂ‘#ugzll
released on July 3rd now shows Snelling only points back, a
move of 8 points in under 30 days.

Rutland

HBerald m

SNBLLING 328
Leahy S7s

- BOre -

P POT S S

( National Republican Senatorial Qommittee 440 First S0, N.V., Suise 600 © Wash . D.C. 20001 o (202) }47-0202 )




While 17 points is still a gap, the NOR survey shows that the
ads dealing with Leahy's record are very effective,

Don't forget that Leahy started his 1980 re-election campaign
with a 40 point lead over Republican Stewart Ledbetter, and that

lead melted awvay steadily during the summer and fall. Leahy
barely escaped defeat, with a margin of only 1.2 percent.

The Snelling campaign is on track, and we remain convinced
that Dick Snelling's campaign offers one of our best opportunities

to capture a Democratic seat.

Snelling for Senate
P.O. Box 1986
Shelburne, Vermont 05482
(802) 985-9471
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Por additional information on Vermont or any Senate race please
call: (202) 224-2351 or (800) 368-567S.
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Snelling Names Team,
Cites Advance in Poll

8y PAUL TERTOR
BENNINGTON — Richard
lumn‘" lonmeu can-
didate U.§. Seaatls,
unﬂd lo
cll siga team u and

Soelling

] ag he

aky
hvo d dividends.

polls show that I have
abeut an S-peint improvement
frem la out the facts,” he
said, citing
ducted by M

record, bears a stroa
message. It tells me that
should run against & real per-
500, oot 2 myth, and that I'm
closer now (o runaing unnt
a real pe oot &8 myth.
con more safely talk about m
issues now,"’ he said.

Saelling faces a ublicas
primary ageisst GOP cap-
didate Anthomy Doria of South
Royaltoa.

1o anseuncisg his campaign
workers, Soe said, “This
vmmmllourplnumnln-
tensely people-oriented

“Paul Bokne of Bennin
Bdwia Colvia of Shafts
apd Catherise Dermody of
Besalngton were samed as
Benningtoa eeuuy co-
chairmen of the Smelling ‘88
Committes.

Named 10 a county ex-
ecutive committee {or Snellin
were Michael Kimack o
Wilmington, Bardars Coe of
Readsdoro, Stewart Ledbetter
of Manchester and Anne Webdd
of Arlington.

Leddatter lost the 1980
Senate race o Leahy.

Rep. Clifford Harwood, R-
lanehuur. md Edward
Holdes of (too vcn
pamed as Beanington Coun
Fioaace Chalrmen.

“These are some of the
most active and well known
people i Lhe Benaington
ares,’” Saelling said.

“With their belp sad hard
work over the ecom mosths,
1 am sdsolutely ent we
will win this important elec-
tios and begia to solde maay of
the problems facing owr na-

Campaign

tioa.” Soelling sadd at
Ramada Ina press conference.

After paming his ceustly
campalign team, Sae gave
his overview of the te
campaiga agalust Leshy %o
{ar. "I w whea | started
that this race would be 29
tough as cails, and | have set
been dln”ollu‘ h that

'* Spelling sa.

“l spest (hree mun talk-

ls aboul the issues, whea |

meotion my oppasent.

The polh did not move an inch.

My positica papers got less

ress coverage thad wmy
ard,” he said.

“Theo [ speot X days doing
something 1 folt any candidate
has the right to do —

;.houl my oppoasnt's recerd,
said

Soellin charged uut Leaby
has crea a myth about
himself as an {ndepesdent
politiclan through the use of
the media and Senste mailing
privileges.

“1 refuse to talk abowt a
myth crested by millions of
pleces of mail. | have an ab-
solule right to talk abewt his
record,” he said.

“Pat Leahy has succeeded
in cresting sn image, and 1
have chalienged the myth he
bas created. Research shows
that people here think he is
couservalive, dut de is liberai.

“He i3 one of the most con-
ststently anti-business
senators, and I think people
have a ‘H‘:l to know that”
Saelliag s

Soellin ognld Leahy Is doing
& gresat job in Lwo areas.

“{ tbink bis record of comsti-
tuent service is great I'm un
1'll do just as good a jod,” he
sald.

*‘§ also think Leahy is great
at public relations, through bis
sews releases snd bhis rapport
with the nu." Soelliag sald.

Snelling said ho didn’t
wnderstand his sometimes
hostile relations with the Ver-
moat press, especially during
his four terms as governor.
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Page 13—Bratticdors Reformer, Saturday, July 16, 1008

GREETINGS — Richerd Sadlling, ¢ Rapeblican candidate for the U.S. Seunte, intredures hbaself to revidents of
Linden Lodge Pridey aftornssa, whille e (he campe igs trafl tn Brattisbers. Oue of the residents teld he fermer
Vermeat govarner het be heped Suciling weald *‘best the pasts of! the ssn-ofo-gn.”

Snelling working hard at race
he knew would be a tough one

mmwmmn
The biggest aingle ‘‘negative’’ against him in his
mhmwwmm.mmmmm
said Friday, is the very foct thet be’s ruaning against
Lealry.
he first docided to anter the Senate contest
Saslling said be realised thet opposing s
incwnbant would be a *‘very tough task.”
He added (a an interview PFriday, “I've not been
disappolinted.”
But visuslizing it, and then sctually experiencing it,
e two different things, the former governor said,
mmnqou"«'om to face some potitical
reality for the first time."
There have been surprises, and disappointments, as
s result, particulsriy when he finds friends who wmy

they are supperting the bid of Vermant's Democratic
senator (o return to Washington for a third term.

It has been & very long, difficult, sometimes wo-
plessant task,” Snelling said. He has been working 14-
16 hour days. But, ‘T have ne complaints.”

m;.mm"mumm Laahy,
he said.

*I'm convinced it is worth doing.**

Snelling spent four terms a3 Vermeont's governor
and, be ecimowtedged, he picked ® beggege along
the way thet sume voters aow don't want to carry. In
N3 eight years, ‘'l made thousands and thoussads of
decigions’* thet were backed by his delief that the job
of a true leader i to saive problems That mesns,

Sce SNELLING, Page 13 -
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Page 18—Ssturday . July 19, 1906

ington Banner

By KURT MAYER
Boaner otaff writer

US Sen Patrick Leahy's claim that Vermont
Yenefit from his continued seniority position is
®uy one side of o coin the Democrst flips to his
sdvantage, Repudlican chalienger Richard
Sneiliag said in Benningion Friday
should aest be confused by Laehy's
o references o his status as 8 key piayer
[ 's Senate seniority ranking as IXh
(9 tes, Snelling mid. ''He brags about
e

the minority (perty in the Senate),”’ the former
four termn Vermont gov ernor charged

**The netion that ro United States senator
ghould be defeated any time he runs is just not
something 1 agree with,” Snelling seid, sdding
that “entrenchment (s part of the problem” in

Resning agatast o ‘myth’
1 refuse to run sgainst ;h myth.” Snelling

1
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Leshy's statements thet Vermont will lose
valusbie seniority If he is not returned to office are
misleading becsuse “the majority rules in the
United States,” sald Snelling. visibly upset as he
pursued the sudject.

Snelling. who introduced some members of his
Bennington County campaign committee in 8
press conference st the Ramada Inn, termed his
campeign ‘intensely peopleonented ' He noted
he has fared well mith Bennington voters in
gubernatoris! elections and plans o carry the
ares again Nov ¢

First leca! briefing

Friday's press conference was Snelling's first In
Bennington Press Secretary Peter Wellish said
the briefing. primarily 8 question-and-answer
session, was “‘sort of an experiment’’ to gauge
interest in communities outside the wtate’s
political centers

Snelling said 'We just thought we shouldn't
have all of our press conferences in Montpelier
and Burlington ™'

The GOP's front-runner had a few words about
unemployment in Bennington County,
traditionally among the highest levels in the stale.

*‘On the streeta of Bennington last night people
asked me ‘what are you going to do about jobs®"'
Snelling recounted. His reply was to erase the

nation's deficit

Leshy's sttendance record in congressional
committee and subcommitiee meetings has long

Snelling éhé;llénges Leahy’s ‘key player’ status

been ammunition for the Snelling camp He Bred
away again Friday, stating thet & challenger’s
campaign ‘‘cannot and should not’' ignore an
Incumbent’s record.

Leahy missed all 23 agriculture committee
meetings in the $&h Congress in 1983-84 and
missed 17 subcommitiee meetings as wull,
Snelling told reporters. On roll call votes, Leshy's
attendance has been in the bottom 50 percent of all
senators throughout his career, he noted, and in
the bottom eighth for the 99th Congress.

The ripples of controversy that have followed
Snelling’s disclosure of Lashy’s sttendance record
will be followed by more revelstions, Snelling
seid He declined to disclose any such information
Fridsy, emplaining that the campaign is atill
young.

On televisicn

Asked where he believes Leahy was during the
meetings he missed, Sne''ing sald. ‘I know where
he was 8 lot of times, he was on national TV'' in
interviews after Senate Intelligence Commitiee
meetings.

Snelling reiterated his positions on several
topics, including:

— Agriculture: He would not have voted for the
whole-herd buyout becsuse farmers are saddied
with 38 percent of the program'’s cost.

— Foreign Policy: He sald he supports
President Ronald Resgan's stance of '‘peace
through strength.”

See SNELLING ou Page ?

Richard Saelling ot 8 press conference in Benaingioa Friday.
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Snelling

Continued from page )

“The ides that we try to coax the
Soviet Union into arms control 18 not
working,”" Snelling said. He smd
bipartisan backing of the ad-
ministration’s foreign policies 18 vital
%0 encouraging arms control. '] don't
think our United Sistes senator is
doing that,' be said.

Oun a related isue, Snelling saxd
Leahy was the sixth most partisan
senator in 1983 and the eighth in 1984.

— “Universal Trainung'': Snelling
advocates studying 8 plan under
which ""all Amencans of a certain
age would be asked to perform a
serwice (o their country.’” While the

program ‘‘mught very well be
mandatory,” it showd not be con-
fused wmith a military draft, he sa\d.
Instead, he proposes studying a civl
service system o focus on ''s lot of
chores 1o be done in urban areas.”’

‘There are serious questions about
how you would finance msuch a
program,’’ be allowed.

— Campaign Status: Snelling
Quoted » recent Market Opinion
Research poil that said he bas gained
eight percentage points and now
trails Leahy by about 17 points.

— Debates: He proposes (wo
debates with Leahy after the GOP
primary, in which he faces South
Royalton teacher Anthony Dona.
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Smith Mistaken About ‘Confusion’ in the Streets

poigrs field coordinator said Kenin

. had the required 500 signatores three

Aad Avram Patt. the Kunis cam-

)

weeks asgo. and pelilions besring
more than 1.700 gignetures were
fUed with e Secretary of Stale’s
olfice n o letsurely manmer st 3 or
3 30 in the efterncon

A spokesman ol the Secretary of
State’s office coafirmed thei the Ko
aln compaign fied 1,711 signstures

People were oo the strovts Mon-
day coliecting signsturas 18 Berre.
Burlington snd Mootpeber to pad the

tows! o bit. but ciawtly for pudlicity.
Pott i

For from forgetting abowt the
signatures Kunin hed petitions avall-
eble for signing at her spnouncemest
speech Jupe DO, and esch comnty
cbaurman Bad petitions three weeks
before that. Pett aaid

“That was my éepartment. ond
that's crary ~ Patt said of Binids
swory

60 8! least we know thir There
we “confusion.” as Enith aaid im

o oftice last woek bt

we 're 8ol sure which one

Right on Schedule

Toe sta!f of Repudlican US can-
didate Richard Soelling imsist their
campaign sgainst Bes Patrich Les-
by. D-Vt, Is right oo schedule

But the astional press s epper-
ooty Bot convisced

US News and World Repert this
week joined the ronks of mational

Contribution to Candidate Has Strings Attached

stout Delsney asd e amurned be

w3s & Rep .
“Bewever, tf | have boee muintab-

@ plesse returs the ayeioved che

B tromrepe 154
&ontribution Condifion

. Wiile caséidates for federal and
ohes
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Snelling to Put Spotlight on Leahy’s Record

¥ lyIARAI'lUON
- Pres Prove Caphed Broow
- MONTPELIER - “"Where DOES Pat Les-
question in o
y sewspaper 84 for Republican Rich-
Snelling that signals & pew phase in the
priced U S Sevate race
mn.\ unmlp B formally shifting
ving behind & series of

Muﬂmu“ulhc-inm
sdvertisements snd a sews confersace today.
o Laady s recerd.

- “We vmfnmm-nhaa-u
mmmm We believe that vhen

somewhat surprised.” sald Rey Post, Snel.
ling's campaign manager. “We are cotvinced
that most Vermonters doo’t know what Pat
Leahy really s ~

Snelling ras a half-pege newspaper adver-
tisement Tuesday calling Leady “a clear,
unequivoos| liberal” and charging the Incum-
bent Democrat has sot released any issve
papers ip the campaige

The od sddesses what it ladels “the think-
ing voter,™
decided by Vermouters who “insist en know-

saying the Sevate race will be’

for his position papers or for “documenta-
ton" of claims made i the ad.

Deborab Graham, Leaby's press secre-
tary, claimed the ad “distorts the record and
presents an unfair view of bow (Leahy)
voted

She called it the work of “tbe boys from
North Carolina” — a reference to the nation-
ally known group advising Snelling She said
the ad wses Dnearly the same tagline as
advertisernents by the same group for North
Carolina Sen Jesse Helms

Graham said Leaby bas summaries of his
positions 00 many subjects, but does not peed
detailed position papers because be has a

vanng record lng comments on Leaby’s record “factual,
“After 11 years, people know where Pat documcnted and unemotionsl.”

Leahy stands He votes every day and words “It is oow timely and very appropriate-

on legislation every day He makes it clea- to begin looking at™ Leaby's record. Post

KHe doesn't just talk about It.” Graham said said

“While Dick Snelling has been out sailing and Snelling is also expected to resume tele-

contemplating whether to shave or not to vision advertising this week The Republican

shave Pat Leahy has been down working on National Senalorial Committee recently

issues that are important to Vermonters pulled together a large group of Vermonters
“] don't think there'’s any question [p o review proposed TV ads

anybody’s mind abou! where be stands James Murphy, deputy political director
Graham said the ad contained “distortions for the Republican committee, said such

and balf-truths” and was “a move of despera- “focus groups” sre a common tool used

tion by a Noundering campaign ostionwide to judge ads. The people are
But Post called the ad and the forthcom- rvm to SNELLING, 68

]
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Snelling Puts New Focus on Campaign

E From Page 18

recruited through s poll asking their political
opiaioms Murphy said be did not know bow many
were iavolved

- Bnelling has echeduled 8 news conference in
Sowtd Bur today to “discuss Senator Pat-

rick Leshy's voling record on crucial fissues
alfecting Vermont .~

Post sald the former Repudlican goverpor will
show Leahy Bas been a big spender — a charge

be bas made before

In & letter to supporters last week campaigp
co-chairman Deane Davis said Leahy voted for a
tota) of $977 billion in federal deficits. The letter
also mid Snelling likes Leahy and readers prodba-
Oly will be surprised when they learn more about
Leaby’s record — two themes now being stressed
Oy the campaign.

“We will sot, st any time, be talking about
Patrick Leady personally,” Post sald "But we
will be talking about bis record and his service to

the people of Vermont

Leahy's stalf has prepared a detailed resporme
to the expected attack, including a 33-page list of
his spending votes since the 1980 election

“For every new dollar In (ederal spending
Senator Leahy supported. be voted to cut §1 10 {n
spending elsewhere * the analysis claims

8nelling campaign materisis also paint Leahy
as o liberal out of touch with the views of most
Vermonters. Tdey claim be is popular partly
because Vermonters are not aware of bis record

The Tuesday ad. for example, says Leaby
cannot "De all things to all people” and I3, it fact,
one of the “"most consistent liberals” in the
Senate.

A poll done for the Sneiling campaign early (o
the race sbhowed many voters consider Leahy to
have s political philosopby close o their own —
regardless of whether they are conservative or
liberal

A Snelling booklet designed to raise money
fr8m political action committees says Leahy has

Q o t

“clearly unwarranied strength among sell-de
scribed conservative and middie-of-tbe-rosd re-
spondents

Aitbough Spelling has attacked Leahy on spe-
cific votes apd issues today’s news conference
will be the first to be devoted to the incumbent s
voting record

Post sald there probably will not be any more
formal position papers Snelling bhas released
lengthy papers oa agricultare, foreign policy,
U8 -Soviet relations, Central America, fiscal poll-
cy, defense and tbe environment

Post said discussion of Leahy’s record is o
oatural part of the campaign Graham agreed.
but claimed Soelling bas thus far relied on
“dutortions and half-truths =

The advertisement also compares ratings of
Leahy by four pational groups with ratings of
Lideral and conservative senators.

Post called the groups repautadle, but Graham
ssld they are all Ideclogical organizations that
rate n:':ton oo & handful of issves

Tt o e W P
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I.eahy Produces ‘Insulted’ Snelling Ad-Screeners -

By SARAR WILSON

Froe Pracs Capie! Borese
Three Chittenden Cownty women
who were imvited by Republicans to
screen ftelevision ods stlacking the
record of Ben Patrick Leasdhy. DVt
press conference Wednes-
by the Leaby campaign
ofs were megative and In-

i

Is that were be-
Richard Smelling began
Itelligence,” said Jean
Ovichester 1 became
at o perticular point 1

aanoyed They
nym vcyur

§

it
i 8
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sided and very pegative * Vecchio
calied the ads “not toc subtle hatchet
Jobs *

Vecchio, Jeanette Gumienny of
Shelburne and Mary Scully of Bur-
Hogton were among more than ¢0
people picked by » marketing grouvp
for the Repwdlican National Senato-
risl Commitiee to view the ods at
Mather's Restaurant in Burlington
last week .

The survey attempted to pick
people withowt fixed political alli-

included the line “participants should
all be white

They were given a free meal at
Mather’s and » 25 contribution for a
local high school or 825 in pay They
said the ads included about six for
Snelling, some for businesses and two
Leahy ads that hlve already been on
television

The three women said they have
voted for both Leahv and Sneiling in
the past and have not decided who to
vote for in the Senate race Snelling
{aces opposition tn the Republican
primary from Anthony Doria of
South Royalton

Snelling asked about the women's

e e

comments quectioned their objectivi-
ty and suggested that the Leahy
campaign staged their news confer-
ence to undermine the impact of his
comments on Leahy's record

Rey Post Snelling's campaign
manager, said the “overwhelming
majority’” of people in the audience
were impressed by the information
in the ads

Post said new Snelling 2ds =il}
begin airing soon He said the screen
ing was designed to belp determine
what ads to use

The ads focus entirely on luhv
and do not mention Snelling sccord-
ing to the women Bubjects include

atlendance at committee meﬂxng\'

spending and the number of billc
Leahy has introduced

Gumienny said one ad impled, .
Leahy was responsible for the entire_

federal deficit

ar

“One man could not be respong?t
ble for spending trillions of dollars$.
she 8aid A press release handed o\n'
by Snelling alto referred to Senal{;r

Leahy s deficit
ernor said In response to
that was a miclake

but the former g

Scully said nothing was said ¢f)
the ads about what Snellmg would de
if elected

o

0 qucs(u'yt

-
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Snelling Says Leahy Is One
Of the Senate’s Big Spenders

By DEBORAH SLINE e, =
Vermont Press Bureau ‘ - >
SOUTH BURLINGTON —
Republican Senate challenger
Richard A. Snelling (ssued
evidence Wednesday that he said
backs up his claim that Sen.
Patrick J. Leaby, D-Vt., "is
beyond agg shadow of a doubt
Yone of e Senate's biggest
spenders.”
' Snelling said at a pews con-
ference that his research showed
. ~ that since Leahy's election in
1974, the Democrat has voted for
.ap aggregate $977 billion in
deficit spending. Snelling said
. that, during his current term,
O Leaby supported $108 blllion in

Ricbard Snelling Sen. Patrick Leaby

spending incresses beyond the
Senate Budget Committee's
recom mendations.

*“‘What we're talki
is nearly a trillion dollars that

- Pat Lug has voted to add to the
federal Ieﬂcit." Snelling said.

~ ““The question i3: Is that typical
of other senators? The snswer is:
No.”

Snellln; said ‘‘exhaustive

research’ of Leahy’s record rais-

T ed quesuom about the incum-
bent's claim that he had voted for
$1.10 in spending cuts for every $1
in spend !he had supported.

“f would oot make my case o0
any one of these facts (alone),
but I think a ... prepoaderance of
the evidence indicstes that Pat
Leahy bas chosen to be one of the
biggest spenders in the U.S.
Sepate,’” Spelling said.

Snelling, who faces a
eontest with South Royalton
Repudblican Anthony N. Dorla
before the November election,
cited the Congressional Record
and ratings by the nonpartisan
National Taxpayers' Union to
substantiate bls charges. The
Leahy campaign contends that
the taxpayers' union is a diased
pro-Republican conservative

(See Page 10: Snelling)

about here

rimary

Three Viewers Say Ads
By Snelling ‘Hatchet Job’

By DEBORAH SLINE
Vermont Press Bureau

BURLINGTON — New televi-
sion advertisements by
Republican Senate candidate
Richard A. Snelling drew sharp
criticism from viewers Wednes-
d;ly 88 “‘hatchet jobs'’' and “‘an in-
sult to our intelligence.”

Three Burlington area
residents who viewed the com-
mercials last week objected
strongly to them in a press con-
ference organized bl the cam-
B&Un of Sen. Patrick J. Leahy,

-Vt.

They were among a pumber of
Vermonters who examined the
advertisements as part of a
“focus survey'' sponsored by the
National Republicap Senastorial
Committee. Participants were
paid 8235 each plus dinner to view
snd critique at least 10 ads, in-
cluding some promoting pro-
ducts, along with political ads for
doth Snelling and Leahy.

*‘They were, I my opinion,
very ope-sided and very

negative,” said Jean Vecchio of
Coichester. ‘*‘Just the general
tenor of them turned me off and
annoyed me."’

‘It was an losult to our in-
telligence because you could read
through them.' agreed Jeanette
Gumjenny of Shelburne. -

A new broadcast blitz will be
launched in the pext few days by
the Suelling campaign as part of
‘“‘phase two'" of the former gover-
nor's strategy. In this segment,
SneUinﬁ plans to focus more
critically on Leahy's voting
record and achievements during
the past 12 years.

Last week's viewing of the new
Snelling ads was coordinated for
the NRSC by the cozsul firm
of Market Opinion Research, ac-
cordmf to the committee’s depu-
ty political director, Jim Mur-
phy. He termed such ‘“focus
rrou&so' ‘' as » “standard advertis-
ng 1" to gauge the public's
likely reaction to promotional
material,

(See Page 10: Leahy)
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Snelling

| (Continued from Page One)

group, but Spelling disagreed.

" '“Thia is & group that doesn't
want to see the nation go broke,"
be sald.

The former governor began his
pews conference dy expiaining
that, in the future months of the
campaign, be would dbe tacklin
Leahy's record. Snelling sai
Vermonters have ‘a ht to
know'' about information that the
Incumbent might not choose to
present.

“We don't elect senators for
life, and we don't elect senators
becsuse tbhey're nice people.”

gelling said, noting that be coa-
sidered Leahy a “’'nice person.’’

He added: ‘Even {f it's a nice

rson, (if he) votes a $1 trillion

crease ip the deficit, 1 think

‘that’'s material.”

Spelling also charged that

' Leahy’s overall spending record
could oot be offset simply by bis

ent support of the Gramm-
udman federal balanced budget

law.
™ 1 think the Congress of the
Upited States has been

shameless (o failing to face up to
this crisis,”” he said. “‘And those
who voted for big spend and
then voted for Gramm-Rudman
ought to hsng thelr bheads (o
shame.”

Snelling indicated that Ver-
monters can expect similsr
discussions adout Leaby's per-
formance in the future.

“] am oot golng to make any
wild or personal assaults op Pat
Leahy.” he said. *‘] am golng o
talk about his record."’

Allhoug Soelling termed his
sroof of Leabhy's excessive spen-

ing ‘“lrrefutable,” the incum-
bent's campaign quickly rejected
the notion.

Spokesman Deborab Graham
sald Leaby had voted for $813
billion, rather than $977 billion in
sgending spanning 12 budgets.
She also said the senator had sup-
sortcd $116 billion in extra spen-

ing this term above that recom-
mended by the Budget Commit-
tee. But, she added, be also back-
ed $203 billion in cuts.

*“He has not told the whole
story once agsin,’” Graham said

of Snelling. *'They bave totally ig-
nored the amounts we voted
against. I don't think that's falr."”

he termed Leaby a “fiscally
responsible conservative on
mndmA {ssues.’’

In addition, Graham said areas
where Lead n.?pomd oxtra
spending included schoo! lunch
programs and veterans' health
services, and sbe questioned
whether Snelling would be willing
to cut such programs.

"Dick Soelling can't bave it
both ways,"” she said. *'If be’'s go-
ing to criticize us for these votes,
then he has a responsibility to tell
us bow he would have done it dif-
ferently.”

Soelling made it clear durin
his press coaference that,
elected, be would vote against ex-
cessive spending, but he was not
specific about programs or ser-
vices he might vote to cut back.

The former goveroor Dbegan
at‘nblnhlng gewspaper adver-

ements this week :lpoulﬁh
Leahy’s record as a liberal, an
radio and television advertising
is likely to start within a week.

Leahy

(Contloued from Page One)

'lu?hy said the NRSC con-
ducted the viewer survey both for
i own data base and also for use
by the Soelling campaign.

The three participants who
:goke out \Vednesda{ confirmed

at they were asked by the
Leahy campaign to discuss thelr
experience, but all three stressed
that they were political in-
dependents who bhad voted for
::‘»u; Leaby and Snelling in the

st.

Vecchio, In fact, called the
Soelling ads “‘not-too-subtlie hat-
chet jobs,'’ but she added: 'l was
very disappointed because I ad-
wire Richard Snelling.*’

Mary Scully of Buz!un ton urg-

d the former governor {o recon-
sider using auch sdvertising.
which ghe described as, “Attack,
attack, attack "’

She sald, “'The overwhelming
untlment'uprelsed after we

viewed those commercials was
pegative.”

nelling reacted to such
criticisms later by npoting that
they were presented in a press
conference urnn,ed by the
Leahy campaign. "“Those were
the ones who were chosen to
come to the press conference,”
be said.

“This will be the second time
the Leahy people bave presented
people who were allegedly objec-
tive’’ to highlight the incum-
bent's position, Soelling said — o
reference to a recent Leahy cam-
palgn press conference in which
8 dozen farmers expressed sup-
port for the incumbent on the
same day Snelling criticized
parts of his agriculture record.

Soelling’'s campaign manager,
Rey Post, predicted these would
be a ‘“‘standard tactic’’ by the
Leahy campaign., which he said
slready “"had gone so far as to

malign Dick Snelling’s
character.” :

Post added, “We’'re not going
down in the gutter like they are
and pursue that kind of negative
sssault on Senator Leahy."’

Post said the initial findings of
the NSRC survey suggested that
the criticism offered Wednesday
was nyplcal of the reaction to
Snelling’s new ads. Murphy of the
NSRC agreed.

“That was not the finding of the
oup.” he sald. *‘We found (it
the advertising series) was fair,
sccurate, credible and
bellevable."

Snelling stressed at his press
conference that Vermonters had
2 ‘‘right to know'’ about Lashy's
record, and he added that, for &
challenger, it was difficult not to
offend some peome.

*The public will make the judg-
ment,” Snelling coocluded.
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COMPLAINT AGAINST THE SNELLING '86
COMMITTEE

=
Dated July 29, 1986 (=

SUPPLEMENTAL MEMORANDUM

This memorandum supplements the complaint filed on July
29, 1986 by including additional information which has come
to light. Attached to this memorandum are newspaper
articles reflecting statements by Richard Snelling following
the complaint herein in which he admits that he has been
brietfed by the National Republican Senatorial Committee on
their poll results but denies ''receiving'' those results.
Also attached to this memorandum are two affidavits by
persons who were respondents to an April 1986 poll they
believe was conducted on behalf of the Snelling campaign and
gl e id vt SN a D st e At e e RN a vl 0 S 6 EorusHe roun
testing Snelling TV comniercials which were aired in June.

This evidence shows a pattern of acceptance and use by
the Snelling Campaign ol public opinion research they have

reither paid for nor reported.




THE SNELLING CAMPAIGN VIOLATED 11 C.F.R. § 100.7(b)(1)

BY FAILING TO REPORT RECEIPT OF A BENCHMARK POLL.

In a campaign booklet (Ex. A.)*, the Snelling campaign

referred to '"the campaign's benchmark survey' and quoted the
results. Recently, Richard Snelling explained the absence
of any reference to the benchmark in his FEC filings by

calling if it "old data' gathered before he announced his

candidacy. (Exhibit J).

11 C.F.R. § 100.7(b)(1) prescribes the manner for
treating contributions received and expenses incurred before
an individual has become a candidate. That regulation

states:

1f the individual subsequently becomes a
candidate, the funds received and payments made
are contributions and expenditures subject to the
limitations, prohibitions and requirements of the
Act. Such contributions and expenditures must be
reported with the first report filed by the
principal campaign committee of the candidate,
regardless of the date the funds were received or
the payments made. (Emphasis added)

Thus, on the basis of the Snelling campaign's own

literature, and the candidate's admission, there is a clear

Exhibits A-I are attached to the original complaint.

=i




violation of law. The value of the benchmark survey is not
established but $20,000 represents an average cost. The
value of the in-kind contribution received should be the
value of the poll under § 106.4(g) at the time the candidate
or his agents first received the information and not the
value when his candidacy was declared or effected for FECA

purposes upon the filing of a statement of candidacy.




THE DISCLOSURE OF POLLING DATA TO THE SNELLING CAMPAIGN
BY NRSC CONSTITUTES AN "ACCEPTANCE OF THE POLL RESULTS"
AMOUNTING TO AN IN-KIND CONTRIBUTION WH1CH SHOULD HAVE BEEN

REPORTED.

Although initially claiming that their campaign
received its public opinion data from "wilted lettuce,' that
is, depreciated bargain basement polls, (Exhibits J-L),
Richard Snelling himself later admitted that he had been
"briefed" by the NRSC on poll results several times and told
"Well, Snelling, you're making progress.'" He continued to

claim he didn't receive precise numbers.

Thus, even accepting the Snelling explanation, it is
evident that the NRSC is continually monitoring the race and
keeping the campaign and the candidate apprised of his
position, probably using known results such as the benchmark
survev as a reference point. In the plain language of
campaigns, the NRSC is paying MOR, the Snelling Campaign's
own pollster who conducted that benchmark survey, to conduct
tracking polls for the Snelling Campaign at no cost to that
campaign. These tracking polls are being "accepted' by
ReEcheed hen el evsvmisEhi i T e mesnimeteo £ vl TGRSR S Elib B0 (ok
and must be reported as an in-kind contribution in full.

oty =




The time has come for this Commission to condemn this
sham as the cynical disregard of the Commission's reporting
requirements that it is. There is little doubt that NRSC
and the Snelling Campaign have agreed to use MOR to track
the race in Vermont at NRSC's expense as a means of
channelling valuable services to the Snelling Campaign
without accounting for or reporting the countribution under

lawful "limits .




THERE IS COMPELLING REASON TO DOUBT THE VERACITY OF THE
SNELLING CAMPAIGN'S DENIAL THAT IS RECEIVING CURRENT POLLING

DATA.

In the preceding section, the Commission 1s urged to
disregard the charade used by the NRSC and the Snelling
campaign to hide tracking costs. Unfortunately, there is
evidence of even more serious and deceptive activities to
secrete the channelling of valuable services to the Snelling

campaign.

Between April 5 and April 8, a polling firm from
Detroit, probably MOR, conducted a poll in Vermont (See
Affidavits of Karen F. Jette and Sally Ritchie, Exhibits M
and N, attached hereto). The majority of the poll dealt
with the Snelling-Leahy race and it tested several mostly

negative campaign themes. Among the themes tested were:

(1) Senator Leahy has not attended any agriculture

hearings;

(2) Senator Leahy has not sponsored any significant

legislation;




(3) With respect to Senator Leahy's potential
Chairmanship of the Agriculture Committee, wouldn't it be
better for Vermont if the Republicans retained control of
the Senate, Bob Stafford retained Chairmanship of the
Committee on the Environment and Public Works and Dick

Snelling became Chairman of an important subcommittee.

(4) Senator Leahy is a big spender who has voted for
billions of dollars more than Senate Budget Committee

recommendations.

The following month (and less than 60 days later - Sce
11 C.F.R. 106.4(g)), a focus group was convened in
Burlington, Vermont and shown a series of negative ads,
which included each of the above described themes which had
been tested in the April poll. (Scully Affidavit, Exhibit
0). A spokesman for NRSC stated that such focus groups are
recruited through a poll (Exhibit G). At least three of the
themes tested in the poll and the focus group, were aired by
the Snelling Campaign during June 1986. Yet none of the
of the April poll or the May focus groups is reflected
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The poll results are accepted by a candidate
or other political committee if the candidate
-7-




or the candidate's authorized po!itical
committee or agent or the other unauthorized
political committee -

(1) Requested the poll results before their
receipt;

(2) Uses the poll results; or

(3) Does not notify the contributor that the
results are refused.

1t is evident that the Snelling Campaign or its agents
(the possible agents include its political consultants,
Black, Manafort, Atwater and Stone, and its media
consultants, Murphy and Castellanos) are working with its
pollster MOR to design the polls, using the results, or
both. Such "use'" constitutes an acceptance under the §
106.4 and requires that the Snelling FEC filings be listed

as an in-kind contribution.

iEharaaanibemnoiliepal iU siELEicatUon o it h SR nlive et o

reflect an in-kind contribution. 1t is painfully apparent

that the results oi the April poll and the May focus groups
were communicated directly or indirectly to Richard
Snelling, or his campaign and that those results are being
used tc produce Snelling TV commercials and inspire press
conferences attacking Senator Leahy, and are also being used

in campaign literature. (Deane Davis letter, Exhibit P).

It is respectfully requested that this Commission

-8-




investigate this blatant violation of its regulations and
ensure that the Snelling Campaign abides by the funding
limitations imposed on every other campaign in the country.

Respectfully submitted,

Wi llam Cray
Campaign Dlrecto

Upon information and belief,

the facts contained in the

foregoing memorandum are true and correct.

N %

Sworn to before me this ‘T¢¢Laay of August, 1986.

%Z(c&u Q-7 /([/{/Ji)_/

Notary Public

Of Counsel:

Robert F. Bauer, Esq.
Perkins Coie

1110 Vermont Ave., N.W.
Washington, DC 20005
202-887-9030
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INGIDE TRACK

By Peter Freyne

8 Man the Pumps - Unul
this week the Good Ship
Patnck J. Leahy hadn't really
fired any of 1ts cannons 1n the
direction of the Good Ship
Richard A. Snelling Unul
thts week Leahy had spent
his time steenng a course that
kept him out of range of the
Snelling artillery shells. The
few rounds that came close
passed harmlessly over the
bow.

But thus week Leahy's forces
opened fire and their Exocet
missile struck just below the
waterline on the Good Ship
Snelling.

Leahy Ship Captain Bill
Gray announced on Tuesday
that he had filed a complaint
with the Federal Election Com-
mission (FEC). According to
Snelling finandal reports, the
ex-governor claimed to have
spent just $800 on political
polling sofar in the campaign.
Gray, a former US attorney,
called the $800 figure ndicu-
lous and asked the feds to con-
duct an investyrition the results
of which may not be in until
after election day.

Captamn Billy's timing was
perfect. Snelling and his Ship
Captain Rey Post were on a
mussion in Washington, DC that
day. leaving Ensign Peter
Wellish, ther press secretary,
alone on the bndyge.

Naturally the cew on the
Good Ship Leahy knew this
as they planned theur first major
offensive. They knew King
Richard was due back on
Wednesday, and if all went
according to plan, the Earl of
Shetbume would come back
to headhines alleging he's been
cooking his financial books,

The Leahy missile was fired
perfectly. Ensign Wellish did
his best under the circum-
stances. Leahy's call for an
investigation of the batleship's
records was “outrageous,” and
a “diverswnary tactic,” said
Wellish. He went on televi-
sion to tell Vermonters that
Snelling had purchased uld stale
polls at cut rate pnces — simular
to the way one would save
money by buying “wilted let-
tuce.” Eight hundred dotlars,
he insisted bravely, was the
sum total of their polling bills

The Leahy crew had a good
laugh at that one. They also
got a kick out of seeing Snel-
ling's second choice for press
secretary on the tube.

The next day King Richard
returned. An afternoon press
conference was scheduled.
There, Dick Snelling himself
manned the pumps as he
walked in carrying a German
chaculate cake and offered slices
tothe press. (Given the recent
spate of tampenng scares, yours
truly abstained.)

Snelling launched into a
35-minute lecture on preserv-
ing the family farm. His only
reference to the damage below
decks was his expressed wish
that the press would give as
much coverage to a candidate
who discusses issues as it
does to a candidate who just
makes headlines.

Inevitably the questions
about hi> miniscule polling
charges surfaced and King
Richard threw up his defenses.
He admitted he had been
“briefed” by the National
Republican Senatonal Commit-
tee on poll results a couple of
times butsaid he hadn't been
wld any of the numbers. When
asked about reports of “a
benchmark survey” conducted
for his campaign, he challenged
the source. When it was brought
to his attention the “source”

was one of his very own cam-
paign documents, he called it
“old data” gathered before he
announced his candidacy.
Growing increasingly de-

fensive, Snelling lobbed afew |

ruckets at Leahy, pomnting ty
Saint Pamick’s Holly wood finan-
aal support and the “obscene”
amount of money Leahy has
raised. But those shelis fel)
well short of the Good Ship
Leahy.

“Pat’s very clever.” said
Snelling. “He's making the
charge su I've got to answer
the charge and I'm a good guy
o I'm gonna answer the charge.
Butit's BS," said Snelling, “it's
absolute nonsense.” He insisted
federal reporting of his polling
services is being handled “to-
tally within the law.”

There's the damage repont
in a nutshell. Regardless of
the outcome of the FEC's inves-
tgation of Snelling's financial
statements, there was the lead-
ing challenger on radio, televi-

.sion and in the written press

denying he was breaking the
law,
Bull’s eye.

\,
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‘Snelling Insists Polling
'So Far Worth Only $800

By DEBBIE BOOKCHIN

S0 BURLINGTON — U.S.
Senate candidate Richard A.
Soelling insisted Wodnudnl that
his campaign had received oaly
$800 worth of polling services
despite total campaign expen-
ditures of $661,000.

He sald that allegations to the
contrary by the cnnpllon of Sen.
Patrick J. Leahy, D-Vt., were
‘‘absolute nonsense’’ and were a
“dlveralomr{‘ucm:" designed
o cover up Leahy’s “obacensly
expensive campaign.'

‘I have to be trugal, and I am,"
said Soelling tn response to ques-
UOln: abo‘ntdbo' a uc?ooo clbm-
paiga co et by with such a
small outla kr poﬂlng.

Polls and surveys are an in-
tegral part of an election cam-

(See Page 8: Snelling)

S

Richard Saelling




LY 31, 1986

D/ " MORNING,

3
:
2
o
(o]
.5

|
f

[

Snelling

(Ceatinned from Page One)
peign decause they caa provide

. imnstaat access to the moed of the

electorate, nchudiag mformatice
@8 bow velers are re tos

campsign commercial eor
mmL-e:W:huuhmn
‘s camps director,
Gray, ﬂl.da a formal
complaiat the Federal Rlec-
tiss Commissien Tuesday charg-

that Saelling bad reported ox-
phe‘ndmmndnbmbd:':.

bas odlaimed

worth at least
be asmounced his candidecy a
Octobder.

Feders! laws goveruning cam-
sigh (isascing say that s cam-
s must pa& for
fermation eves H ik is fnanced by
an outside arganizstion.

Lashy bas n‘p:-'tid.‘m.ﬂ'l‘l
polling expenses total ex-
penditures of $748,000.

Saelling said that his campalgn
Sad commissioned no o far
and that any polls undertakesn in

Iaforma-
,000 sincé.

:Vermont by the anobnl

Repujlican Senatorial Commlt-

@ made availadle to him .
ﬁd sbarply reduced fee two
mo!

after they wers con-
ducted. "

He sald bls campaiga bad
alocated a total of $40,000 for
peolling aod that it would contract

.with Mgsrketing Opinion
.Besearch in September to begin
thoge polls.

That same firm is delng used
by the Nastiooal Republican
Sesatorisl Committee, be said,
asd bas been mentioned in his
campaign Uterature dut has not

‘ t bee contracted with as the
i gemog pollster.

“There {s absolutely no basis

whatsoever for the cbarges he's
 made,” ssid the former four-
{ term Republicas governor. “’It's
B.S.It’s absolate nonsease.”’

Lubg'i greu secretary,
Debarah Graham. chzllenged the
Soelling campaign to {He a for-
mal response with the FEC and
to make it pudlle.

*‘1 do not thiok that any lnform-
ed person could realistically be
3 ted to believe that » cam-
paigo that's spent the kiad of
-ool? Sgelling has — $681,000 —
would do 50 with less than $800
worth of polling.'’ she sald.

“I thiok Kt's really stretching
the Boundaries of credinility to
Bay t&'ve made decisions 3
$200,000 worth of segstive adver-
li.slni without the beaefit ot poll-
(ng. If the Sneliing compaign In-
sists they have dooe oothing
wrong, theo they should bave no

jection te makiog wo im-

sedlate resposse apd moaking
“ngy, se public so that the

:volers of Vermomt can know the

uruth lo this matter,” she sald.

Uuder federal law, the Snelling
campaign has 1S days to file a
formal response to the Leshy
complaiat if it chooses to. The
FEC can take up to four mooths
to declde whether Lo launch an is-
vestigation, which means the
issue could remain undecided un-

lt.:lnmer the Nov. 4 Gegeral Elec-

a.

At tssue, i3 8 federa) law that
spells
palge coatridbution or expense.
According 1o federal law, ¥ &
cacdidate is told pol! results by a
astiooal election committee, it
must show up ia bis campalgn
financial reports as eitber an ia-
kind dona by the uatiocaal
committee or as an expenditure
dy the candidate. If the candidate
receives the results after 4 80-day

eriod, the amount paid for them
s reduced.

The FEC would have to
estabiish what kind of poll results
Soelling received, # any, and
what thelr value was. *

Soelling sald that while he may
have bees “briefed” on general
results from Natjonal Republican
Sesatoria] Committee polls, be
d}4 oot receive numbers from
those polls, exc in oae case
where the commitiee decided to
release those ruul!:rubﬂcly.

""When the natiocaal Republicsn
campalgn committee has takes
polls, they have briefed me in the
sense of, ‘Well, Saelling, you're
uallq progress,'’’ Snelling
said. “They do not give me
oumbders, they have oot givea me
any umbenx'tbu may aot glve
me sumbers,” Sae sald.

Snelling saild he bad relied
most os 8 palr of polls by the
Rutland Herald snd the e
Ardus lenpurrl.

e charged that the Leahy
campaign had flled the complaint
to deflect atteation from the fact
that 80 percent of its CInp&ﬁl
contridutions came from outside
Vermont and that Lesky has

_received some $350.000 ia doas-

ticns from political actiom com-
Toittees despite clalming cnl;ron
for tegialation that would timit
PAC coutributions to $175,000.

It follows in 8 Yoog string of at-
templs (e coafuse the {ssue,”
Snelling said. “This ia a guy whe
does oot want Lo rus on his record
and is going to spend close to $2

out what coastitutes a cam- °

million' oa his re-election cam:
paign, he s0id. “He's afrsld peo-
le are going to get 50 angry at
attem buy this electica
that he slarts thro aroand
totally baseless charges. -

Sne charged thal
Leahy was bepefl rom poll
ing by the Democratie Natlonat
Committee. And he charged that
Leaby was coocealing the
smount of support he is ge&inl!
from » disarmament group cs
ed the Council for a Liveable
Worid.

‘That's outrageoas nonsense,”
sald Graham. She 2aid ahe was
unaware of the group.

Graham slso seid she was:
usaware of any polling by any aa-
tional Democratic commitiee tn
Vermoat and that the Leaby
campa bad oot received sny

fing rmation from the ns-

al party or senatorial election
commities.

“We have received over 7,000
coutributions from Vermoaters,
compared to his roughly 85," she
uhhl. “}h.thhl lt':t T.Mly chmu
where SUpDO! comming
trom {m thigrace.”

10 sddition 1o the poll reloased

ublicly by the Natiooal

epublican Sematorial Commit-
tee last week, at least two other
polls have been conducted by the
sezatorial committes.

Ooe conducted (o late May,

8 fsurveyed viewers of commer

clals to gauge responses lo Saell-

lng ads.
nellisg Campa Mansger
Rey Post sald Sae bad oot
received the resalta of that
survey bl would purchase the
resuits after the $0-day period
bad goaeby, : z
He s2id the results would be
helpful io determining whether lo
;‘l.l the commercials later {a the
al).




'Sn-lling Sawm
Leahy Filing
Is ‘Baseless’

By SARAM WILSON
.i tree Prows Capuel Buwean
!
1

Republican US Senate candidate Richard Snelling
charged hus opponeot, Sen. Patnck Leaby, D-Vi, with
Uywg W draw attenton away from the senator's 013
millis campaign war chest with "totally baseless
accusalions.

f Leahy fued a complaint Tuesday with the Frderal
Election Commuson claumung Snetlng failed w pruperly
disclose polling costs on a financial disclosure statemaent.
Snelling 3aid at a news conference on farmung the
atlack was typical of Leaby He said wn this and past
campaigns, Leahy has attacked opponents to draw atlen-

f

Uoa away from unfavorable aspects of his own recosd.
“It's predictable Leahy behavior. It follows in a long

Wnng of attempts 10 confuse he 13ue o W0 Sidetrach

4lteation from something that he wants (o hide,” Snelling

saud.
“Thus 18 & guy who 1s the

exact opposile, the 180-

| degree oppasite, of George Aien,” Snelling said. “Instead

of runmng on his record and 834,

ool want W run on hus record and
close to
oppunent.”

this is a guy who dues
13 goung Lo spend prelty
$2 mullon, complaining all the ume about hus

He said Leahy has raised more than 80 percent of hus

modey oulmde Vermoat.

“That's embarrasaing so he launches some kind of

diversion tactic,” he said.

Soelling said that although’

Leaby supports a bill that would Lmut tus PAC coatribu-
Uoas Lo §175,000, be has rased twice that much from

Turn fo

L b
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Snelling Says FEC Filing
Is Leahy Political Tactic

! From Page 18

special unterest groups.

“What be waats 0 do s o have
nobody pay attention 1o the fact that
he 8 ramung immense amounts of
Mmobey W run for re-electioa 30~
metlung really that bas pever been
dooe 10 Vermont,” he said

Deborah Graham, Leahy’s press
decretary, denied Sneiling's charge.

“No, this s not a poliucal tacuc.
We want w0 remove this from the
political arena,” she sayd. “We have
3enous concerns. "

Graham said the FEC has up L
120 days 10 respond to the charge.

Leaby's staff argued that Soe)-
Lng bas received extenuve polling
services from the Nauonal Republ-
€an Senatonal Comnuttee that have
0ot been reported oa hus financial
dusclosure statements.

Soelling said aoyone can file an
FEC complaint He said about 300
complaints a year are fued and most
are dismussed. He said there was oo
basis for the charge.

“[t’s absolute noasense,” he saud.

Soelling said be received resuits
from the NRSC poll aloag with pobit-
1cal acuoa commultees Rey Post,
his campaign manager, said favor-
able poll resuits encourage the spe-
clal interest groups to coalnbute

Exhibit [ -

mooey.

Soelling said s campaign has
dode no polis. He said about $40,000
-mbelpentonpoumgnlwm
prumary.

Ou other matters, Soelling said
the United States needs a long-term
solution 10 15 farm problems that
will take them out of the poltical
realm

He said famdy farma are 1
great danger, partly because govern-
ment policies have encouraged over-
production. He said smali strugghing
faruly farms do oot get the federal
belp they peed, while large farms
With \ncomes of more than $100,000
are getung two-Uurds of federa)
payments.

Snelling said efforts o deal mity
the problems are doomed to failure,
because “the clmate which-

- decisions are made 1 ealrely
00 political "

Snelling saud bhe supports:

* Restructunng of the muix price
Support program 0 offset regional
differences 1n production.

> More aggresuve marketng
abroad

* Fawrer \mport and export pols-
Cles.

* Debt restructunng o belp
larmers cnppled by buge interest
payments. o




FEDERAL ELECTION COMMISSION
WASHINGTON, DC

IN THE MATTER OF:

COMPLAINT AGAINST THE SNELLING '86
COMMITTEE

Dated July 29, 19836

AFFIDAVIT
Karen F. .Jette, being duly sworn, deposes and savs:
13, I am A resident of Essex, Vermont;

2 On Saturday April 5, 1986 I received a telephone
call at my home from a political pollster. The caller
sounded like a professional calling long distance. The
poll was very long.

o I was asked for my reaction to several
politicians, both Democratic and Republican. The Republican
names I remember are Senator Stafford, Former President
Gerald Ford, Lieutenant Governor Peter Smith, Treasurer
Emory Hebard, Former Governor Deane Davis, Senator Jesse
Helms and Former Governor Richard Snelling. The onlyv
Democrats I recall being asked about are Senator Leahy and
Governor Kunin. There was a section of the poll regarding
the administration of Governor Kunin and also on the
Kunin-Smith Governor's race.

4 I was also asked about my age group, heritage,
relicion, income level and name and address.

Y As I recall it, the remainder of the lengthv poll
dealt with the Leahv-Snelling senate contest in one way or
another. I was asked throughout the poll on several
occasions whether I would vote for Leahv and Snelling and I
responded that I would vote for Leahv. I was also asked, if
I knew that certain assertions were true, would I change mv
opinion about Leahv and Snelling. Among the assertions
mentioned, T can recall the following:

a. Leahv has not attended anv asriculture hearing
in two vears.

b, Teahy has not offferediany signilficant
lecislation.

EXHIBIT M




c. Traditionally members of the Intelligence
Committee do not hold press conferences because of the
nature of their responsibilities. Leahy, however,
regularly talks to the press on matters sensitive to
the security of the country.

6. I was also asked questions about Richard Snelling
which I do not recall in detail. They did deal in part,
with the Vermont economyv much like the campaign ads I have
seen.

74 The caller also asked what qualities are most
important in a U.S. Senator. The questions centered on
items like,

"Should a Senator push as hard as he can on an issue
important to him or should he negotiate a compromise?

Should a Senator represent the beliefs of his
constituents, or should he push his own ideas."

8. I was asked if I had seen any ads from the Senate
campaigns and if my reaction was favorable or unfavorable.

25 There was a long series of questions on Gramm-
Rudman. I was asked if I had heard about the legislation
and had read about it. I was then asked items on reducing
specific agency budgets and raising taxes.

10. I was asked what specific qualities Leahy and
Snelling have that would make each good Senators. The
caller wanted to know why Leahy deserved to be returned to
the Senate. My answer was taken down verbatim and read back
to me.

1. I was also asked a series of questions on which
would be better. The two questions 1 recall are:

a. The Democrats take control of the Senate,
Stafford loses the chairmanship of the Environment
Committee, and Leahy takes the chairmanship of the
Agriculture Committee.

b. The Repubiicans keep control, Stalford keeps
his position and seniority and Snelling becomes the
chairman of a maicr subcommittee.

12. Reference was made, at least twice, to an
assertion that if the democrats take control of the Senate
they will be lead by liberals like Ted Kennedy.

o]




13. I was asked if I considered Leahy and Snelling to
be liberal, somewhat liberal, conservative, or somewhat
conservative and I was also asked the same question about
myself.

14. 1 was also asked the most important issues facing
the country. The items | remember are Arms Control, Contra
Aid, and the Deficit.

15. I was how I voted in the last election and whether
I voted for more Democrats or Republicans.

16. I do not recall whether the caller identified the
organization that was conducting the poll. I was left with
the impression that the poll was conducted on behalf of the
Snelling campaign.

A/;\_,u._,\\ J \ \L\tk

Kargn F. Jette

Sworn to before me this 4th day of August,




FEDERAL ELECTION COMMISSION
WASHINGTON, DC

IN THE MATTER OF:

COMPLAINT AGAINST THE SNELLING '86
COMMITTEE

Dated July 29, 1986

AFFIDAVIT
Sally Ritchie, being duly sworn, deposes and says;

fh. . I am a resident of Middletown Springs, Vermont.
On Tuesday April 8, 1986, 1 received a telephone call at my
home from a political pollster calling from Detroit,
Michigan. The interview consumed approximately one-half
hour.

A2 I recall being asked how I felt about President
Reagan and the way he was handling the risk of nuclear war
and disarmament issues and also how he was handling the
economy .

o I was asked whether 1 preferred the cutting of
social programs to the raising of taxes.

4 I was asked if 1 would still support Senator Leahy
if 1t meant a Kennedy dominated Senate involving big
spending.

5, I was asked if I had heard of Gramm-Rudman and
WilokzHe xabifst UE AElnttingte (el olitc

) I was asked what 1 thought of Jesse Helms.

Tl I was asked how I would rate Senator Leahy:
conservative, liberal or very liberal. 1 was also asked how
1 rated myself.

8. I was asked if I prerer a candidate who votes his
own mind or votes with his constituency.

oI I was asked if I could name any specific Leahy
accomplishments.

10. I was asked if 1 realized that there was no law
bearing his name and whether that would change my support
for Senator Leahy.

Exh\bﬁﬁ N




11. I was asked if I realized that he had voted for 56
billion dollars in spending in excess of Budget Committee
recommendations and whether that would change mv support for
Senator Leahv.

12. I was asked if I knew whether Senator lLeahy had
attended no Agriculture Committee hearings for two vears and
whether that would change my support.

13. 1 was asked if 1 knew that he talked to the press
concerning intelligence committee information to which he is
privy and whether that would change my support of him.

14, It was obvious to me that this poll was being
conducted for the benefit of the Snelling campaign. It is
now clear that they were testing my reaction to proposed
Snelling TV commercials because I have seen much of the
material [ was asked about show up verbatim in Snelling TV
commercials.

£ f’\LP*JRLI‘ﬁ_

Sally Ritchie

Sworn to before me this _i%”m dav of August, 1986.




FEDERAL ELECTION COMMISSION
WASHINGTON, DC

IN THE MATTER OF:

COMPLAINT AGAINST THE SNELLING '86
COMMITTEE

Dated July 29, 1986

AFFIDAVIT
Mary Scuily, being duly sworn, deposes and says:
9% I am a resident of Burlington, Vermont;

280 During the week of May 26, 1986 1 and
approximately 40 other people participated in a viewing of
TV commercials prepared for the Snelling Campaign. Payment
of $25 was made to each person or to a local high school
designated by such person. 1In addition, some participants
received a free meal at the restaurant where the viewing
occurred.

B¥ Attached to this affidavit are scripts which I
have examined. These scripts appear to be transcripts of
commercials we were shown. 1 recall the themes but not
every word.

4, Since the May viewing by our group, most of these
Television commercials have been shown on TV by the Snelling

Campaign.
/ 7 (il 2 U by

fary ScullyY

v

~ . e T4 =
Sworn to before me this %% day of August, 1986.

’ d i .
T
/ \&;J/L;’u, Xk S i
Notary P Ses
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Focus Group Scripts

I1f someone makes big claims for themselves, should
others expect a lot from them? Senator Patrick Leahy makes
big claim about his concerns for Vermont farmers. That's
why it's so surprising to discover that during the entire
98th Congress, Pat Leahy didn't show up for a single meeting
of the Senate Agriculture Committee. It's a fact documented
by the library of Congress.

In two years the full committee met 23 times. Pat
Leahy didn't come once. That's a surprise and a
disappointment.

Fededek dedede e de e e Yo e vede Yo e de e Ye e dede e e v ve e ok

Pat Leahy says he's built a mountain of seniority in
the Senate. But leadership gets things done in Washington
-- not just being there a long time. What's Pat Leahy
accomplished for Vermont his second term? Well he's the
principal sponsor of 39 bills. But only five have become
law. Those five just establish commemorative days of the
year. Nothing to help Vermont prepare for the future.
Nothing to help us solve Vermont's problems.

FedededeTeve sy dedede e de e e e e e e e e sk o

Pat Leahy says that if he's re-elected he might be
chairman of the Senate Agriculture Committee. But under the
Senate Rules, that can't be, unless liberal Democrats gain a
majoritv in the Senate, and then Ted Kennedv could be
majority leader. It also means Senator Bob Stafford would
be stripped of his powerful position as Chairman of the
Senate Committee on Environment and Public Works. And
that's bound to be bad for Vermont.

If Dick Snelling is elected to the Senate, the
Republicans will most likelv stay in the majority. Bob
Stafford will continue to be the Environmental Chairman and
Dick Snelling will be Chairman of an important sub-committee
of the Senate. And President Reagan will continue to have
support from the Republican majoritv.

So think carefully before vou vote. Which team is best
for Vermont? Reagan, Stafford and Snelling? or Kennedv and
Leahv?

Outspoken Honesty
Independent Leadership
Dick Snelling of United States Senator
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This is the Congressional Record! It documents that
Vermont's Pat Leahy may have spent more than we think he has
-- almost one trillion dollars more. Since 1975, Pat Leahy
lias voted to add 977 billion dollars to the federal
deficit... In fact, in just the past five years, Leahy
voted to increase Budget Committee budgets by $108 Billion
dollars.

Maybe that's why the National Taxpayers Unions voted
Pat Leahy one of the Senate's biggest spenders.
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As you know, I retired from politics about 13 years ago,
except for a brief period during the first Reagan primary.

When Dick Snelling asked me to come out of retirement and be
a "working" co-chairman, along with Lola Aiken, for his U.S.
Senate campaign, I decided to do it for two important reasons.

Dick Snelling was one of the best governors ever to serve in
any statehouse in this country. 1I've talked to you before about
his accomplishments in holding the l1ine on state spending,
reducing taxes and generating unprecedented economic growth.

And Dick is tough enough as a leader to be able to make a
difference in Washington. He has the guts to stand up and say
"No" to the special interest and say "No" to spending proposals
that fuel the federal deficit.

So, the first reason I decided to join the Snelling campaign
was that I felt so strongly that Dick would make a great Senator.

The second reason has to do with Pat Leahy's political
beliefs so clearly disclosed by his record in Washington. Let
me maxs it abunfantly clegar: I like Pat Leahy. Alwave have.
He is an awfully likeable guy. Warm, friendly, extremely able and
a man of sincerity.

But my decisions as to support for political candidates have
to be based upon something more than friendship. I was brought
up to believe that the American system of representative
democracy can only work when voters express their own political
beliefs at the ballot box. That's the only way our leaders can
be truly representative of the majority which is what politics
is all about.

————The Snelling '86 Committee
Jelly Mill Common, Route 7
Box 1986
Shelburne, VT 05482
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And my study of Pat Leahy's record in Washington makes it
clear that his political beliefs are miles away from mine. 1
suspect they are from yours also. And I'm quite sure they do not
agree with the majority of Vermonters.

For example, take the matter of federal spending. A careful
atudy made in Washington shows that Pat Leahy voted to increase
the federal budgets pmoposed by the Senate Budget Committee by
over $108 billion during the last five years. $108 billion more
than the budgets proposed, which already included deficits.

R

And from that study 1 learned that if you totalled up all the
budget votes that Pat has cast on the Senate floor since he has
been in the Senate, he has voted for a total of $977 billion in
federal deficits. And that's true even though he votes against
many military programs proposed by President Reagan.

No wonder the National Taxpayer's Union rated Pat a
"big-spender"” in three of the last five years of the Senate term.

And big spending didn't start just lately. When President
Ford was in Vermont this year, he said that he had vetoed big
spending bills that increased domestic spending 8 times while he
was President and that 8 times Pat Leahy voted with the big
spenders to override President Ford's veto.

That voting record was the second reason that convinced me
that I should work for Dick Snelling.

I have urged Dick Snelling to make the facts of Senator
Leahy's record clear during the next few weeks. These facts will
be not only pertinent and important but completely documented.

Much of it will no doubt surprise you, as it has me. But
please listen to what these facts disclose and to what those
supporting Diok Snelling have to say. All information will be
totally factual and will only be discussion of the issues, not
personalities. Most of us like Pat Leahy, so that's not the
issue.

Dick Snelling has spent the whole campaign so far presenting
his own record and taking detailed positions on a whole range of
federal issues.
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Now it is time to present the Leahy record and have a
wholesome, honest, issue-oriented debate in the Vermont tradition.

Please watch and listen carefully to the commercials you will
see next week on the Leahy record.

And please join me in supporting Dick Snelling for the U.S.
Senate.

Thanks for listening to me.

Sincerely,

EM@ Ay

Deane C. Davis
Co-Chairman
Snelling '86 Committee

If you have not already done so, would you please
sign, circulate and return the enclosed petition

by July 1.




James Kevin Wholey

National Republican Sepatorlal Committee

440 First Street, NW Suite 600

Washington, DC 20001

202-347-0202

e

The above-named individual {s hereby designated as afy’

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

)
J

the Commission.

RESPONDENT'S NAME:
ADDRESS :

BOME PHOHRE:
BUSINESS PHOWE:

Rodpnev AL Smith

National Republican Senatorial Committee

440 First Street, NW

Washington, DC 20001

202=341 (12
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463 August 19’ 1986

RETURN RECEIPT REQUESTED

Market Opinion Research, Inc.
Robert Teeter, Chief Executive
550 Washington, Blvd.

Detroit, MI 48226

Re: MUR 2212

Dear Mr. Teeter:

On August 6, 1986, you were notified that the Federal
Election Commission received a complaint from William Gray, of
the Leahy for U.S. Senator Committee, alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended. You were also given a copy of the complaint and
informed that your response to the complaint should be submitted
within fifteen days of your receipt of the notification.

On August 7, 1986, the Commission received a memorandum from
the complainant pertaining to the allegations in the complaint.
We are enclosing a copy of this memorandum. As this memorandum
is considered an amendment to the original complaint, you are
hereby afforded an additional 15 days form your receipt of this
letter in which to respond to these new allegations.

If you have any questions, please contact Robert Raich,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

! ence M. Noble
D

eputy General Counsel

Enclosure




FEDERAL ELECTION COMMISSION

WASHINGTON, D ¢ 20463 Auqust 19' 1986

RETURN RECEIPT REQUESTED

National Republican Senatorial Committee
Rodney A. Smith, Treasurer

404 C Street, NE

Washington, DC 20002

Re: MUR 2212

Dear Mr. Smith:

On August 6, 1986, you were notified that the Federal
Election Commission received a complaint from William Gray, of
the Leahy for U.S. Senator Committee, alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended. You were also given a copy of the complaint and
informed that your response to the complaint should be submitted
within fifteen days of your receipt of the notification.

On Augqust 7, 1986, the Commission received a memorandum from
the complainant pertaining to the allegations in the complaint.
We are enclosing a copy of this memorandum. As this memorandum
is considered an amendment to the original complaint, you are
hereby afforded an additional 15 days form your receipt of this
letter in which to respond to these new allegations.

If you have any gquestions, please contact Robert Raich,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

N. Steele
1 Counsel

~
EX/"Lawrence M. Noble
Deputy General Counsel

Enclosure




FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20463 August 19, 1986

RETURN RECEIPT REQUESTED

Snelling '86

Duncan F. Brown, Treasurer

P. O. Box 1986, Jelly Mill Common
Shelburne, VT 05482

Re: MUR 2212

Dear Mr. Brown:

On August 6, 1986, you were notified that the Federal
Election Commission received a complaint from William Gray, of
the Leahy for U.S. Senator Committee, alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended. You were also given a copy of the complaint and
informed that your response to the complaint should be submitted
within fifteen days of your receipt of the notification.

On August 7, 1986, the Commission received a memorandum from
the complainant pertaining to the allegations in the complaint.
We are enclosing a copy of this memorandum. As this memorandum
is considered an amendment to the original complaint, you are
hereby afforded an additional 15 days form your receipt of this
letter in which to respond to these new allegations.

If you have any questions, please contact Robert Raich,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele
Counsel

awrence M. Ndble
Deputy General Counsel

Enclosure

Richard A. Snelling
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FEDERAL ELECTION COMMISSION

WASHINGTON O C 20463

August 19, 1986

Mr. Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D. C. 20005

RE: MUR 2212
Dear Mr. Bauer:

This letter will acknowledge receipt of an amendment to the
complaint filed by your client, Mr. William Gray, which we
received on August 7, 1986, alleging possible violations of the
Federal Election Campaign Act of 1971, as amended, and the
Commission's Regulations by Robert Teeter, Market Opinion
Research, Inc., Snelling '86, and National Republican Senatorial
Committee. The respondents will be notified of the amendment to
the complaint within five days.

You will be notified as soon as the Commission takes final
action on Mr, Gray's complaint. Should you receive any
additional information in this matter, please forward it to this
Office. We suagest that this information be sworn to in the same
manner as the original complaint. TI1f vou have any questions,
please contact Lorraine F. Ramos at (202) 376-3110.

Sincerely,

Charles N. Steele

Lawrence M. Noble
Deputy General Counsel




FEDERAL ELECTION COMMISSION

STON D C 20463
WASHINGTON ( August 19, 1986

Mr. William Gray, Campaign Director
Leahy for U.S. Senator Committee

P. 0. Box 53

Burlington, VI 05402

RE: MUR 2212
Dear Mr. Gray:

This letter will acknowledge receipt of an amendment to the
complaint filed by you which we received on August 7, 1986,
alleging possible violations of the Federal Election Campaign Act
of 1971, as amended, and the Commission's Requlations by Robert
Teeter, Market Opinion Research, Inc., Snelling '86, and National
Republican Senatorial Committee. The respondents will be
notified of the amendment to the complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you receive any additional
information in this matter, please forward it to this Office. We
suggest that this information be sworn to in the same manner as
the original complaint. If you have any questions, please
contact Retha L. Dixon at (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel




MEYER, KIRK, SNYDER & SAFFORD
ATTORNEYS AND COUNSELLORS AT LAW
GEORGE W MEYER 10O WEST LONG LAKE ROAD, SUITE 100 DETROIT OFFICE

JOHN M KIRK BLOOMFIELD HiLLs, MICHIGAN 48013 833 PENOBSCOT BUILDING
GEORGE E SNYDER DETROIT. MICHIGAN 48226

RALPH R SAFFORD TELEPHONE: (313) 647-5 1 11 {313y o8 ize)

PATRICK K RODE TELECOPRPIER: (3i13) 647-6079 S
DENNIS G DRISCOLL
DAVIO D. SHOUPR

MARK R SOLOMON

OF COUNSIL (N TAX MATTERS

August 20, 1986

Mr. Jonathan Levin

I'ederal Election Commission
999 B Street, N.W.
Vashington, D.C. 20463

Re: MUR 2212

Dear My, Levin:

This ig te¢ confirm our conversation of August 15, 1986, in
which vou advised me that an Amended Complaint has been tiled 1in
the above-entitled matter and that, therefore, the deadline for a
respor.se by either Market Opinion Research or Robert Teeter will be
extended for at least tifteen days from their receipt of the Amen-

ded Coamplaint.
Yours wvery [truly
Qe o\
George H., Mevyer
GHM/ rg

mr. Robevt M. Teeter




@ National Republican ,gmtnrial Committee

TOM GRISCOM
EXECUTIVE DIRECTOR

5 September 1986

John Levin

Of fice of the General Counsel
Federal FElection Commission
999 E Street, NW

Washington, D.C.

Rz MR E =S 2212

NDear John:

In accordance with our conversation of today I am hereby requesting an
extension of time within which to submit the National Republican Senatorial
Committee's response in the above captioned matter. An additional period of
one week should be more than sufficient.

As we discussed, this extension is requested in view of the need to
review additional materials which the Committee has not yet been able to
obtain. Obviously, we wish to provide the Commission with the fullest and
most accurate response possible,

Thank vou for vour consideration in this matter.

Sincerely,

/ /
\/ ‘,{(A P /C Lo é//(,} ['/L( (,/{ -
James Kevin Wholey
Legal Counsel
National Republican Soﬁ%torial Committee

9().:9 ]

440 FiRsT SIRet 1. NNW. 8 S1g 600 ® WAasSHINGTON, D.C. 20001 ® (2021 347-0202 8 (202) 224 2351

Paii »OR AND AUTHCRIZED Hy Tl NATIONAL REPFUBLICAN STNATORIAL COMMITIEE
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MARKET OPINION RESEARCH

243 WEST CORNGRESS, DETROLT, MICHIGAN 48226 | (3131 901214

September 3, 1986

RE: MUR 2212

Mr. Jonathan Levin

Office of the General Counsel
999 E Strect, N.W.
Washington, D. C. 20463

Dear Mr. Levin:

Market Opinion Research (MOR) and [ rcceived a letter from the Federal Election
Commission on August 8, 1986 advising us of the filing of a Complaint against us
and enclosing a copy of the Complaint. We rcccived another letter on August 22,
1986, advising us of the filing of a Supplemental Memorandum and further advis-
ing us that a response to the Complaint is needed within fifteen days from August
22, 1986. Since | have been out of town for several days during this period, 1
would request that MOR and | be granted an extension of the time for our
response until September 15, 1986, so that our counsel will have adequate time to
meet with me and otherwise preparc a response.

As requested, I am cnclosing a Statement of Designation of Counsel.

Sincerely,

Robert M. Tecter
President

Enclosure

CC: George H. Mcyer

Detron Taronto Washington, DC




STATEMENT OF GHATION OF COUMS

Mr. George H. Meyer

100 W. Long lake Road

Suite 100

Bloomfield Hills, Michigan 48013

313-647-5111

The above-named individual is heredy designated as my

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

R
ek Lo/

Fikd

Signature

Market Opinion Research & Robert M. Teeter, individually

243 W. Congress, Suite 1000

Detroit, Michigan 48226

Attn: Robert M. Teeter

313-769-5677

313-963-2414
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION '
g

o)
-
In Re: Complaint of Leahy o)
for Senate Commitltee MUR #2212
ge
1=

L
(3=
RESPONSE OF SNELLING '86 COMMITTEE

This memorandum setls forth Lhe Snelling '86 Commiltiee's
responses Lo each of Lhe charges made by the Leahy for Senale
Commiltee ("Leahy") in its complaint dated 29 July 1986, and in a
Supplemental Memorandum dated 5 Augusl 1985. The charges are
based upon conjecture and are withoul merit.

Leahy charges, first, thal Lhe Snelling polling expenses are
being paid by the National Republican Senalorial Committiee
("NRSC") or some olher source in order to evade the funding
limitations of federal election law. Complaint, pp. 8-9. Leahy
incorrectly infers that the Snelling Committee hired Market
Opinion Research ("MOR") or Mr. Teeter, ils principal, from its
reading of Snelling campaign material. But the Snelling Commit-
Lee does nol have a contract with MOR, nor with Mr. Teeler. Asg
explained by Mr. Rey Postl, Snelling Campaign Manager, in the
attached Affidavit, the campaign literature was intended to
convey that the Snelling campalgn planned, al a later stage in
Lhe campaign, to have polls taken for il by MOR. Aftidavit of

cavo i on Rey Post ("Post Affidavit") 9 3.
DOWNS RACHLIN
& MARTIN
Ty TN SIS

BURLINGTOM ]
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Consequently, the NRSC is nol paying Snelling campaign

polling bills. The NRSC is paying its own polling bills, for its

own polling costs.l The Snelling Committee has received MOKR

polling data, after sixly days, and has reported the receipl of
Lhe data and the allocated amounts in accordance with the
regulations of the Federal Election Campaign Acl of 1971
("FECA"). Post Affidavit ¢ 7.

Leahy next alleges thal MOR has made in-kind contributions
o ERs e LA In g MG miniit e e PR T e Ry Eesio S () IS 1 U B aililie g atiiona 3
simply nol true. MOR has made no contribution to the Snelling
campaign. MOR has performed polling services --on a fee basis--
for the NRSC. Post Affidavit ¢ 5.

Leahy also claims that the Snelling Committee has accrued
significant unreportied debls Lo MOR, or has failed Lo report
payments made Lo MOR. Complaint, p. 11. The Snelling Committee
owes nothing to MOR and has nol paid MOR because {he NRSC hired
MOR. MOR sells its polling services Lo the NRSC. Post Affidavit

Y 6. When Lhe Snelling Committee received NRSC polling dala

It 1s important to note that the NRSC, a political committiee
whose goal is to retain Republican control of the U.S.
Senale, has ils own independent needs for polling data.
NRSC's hiring of MOR 1s nol a "ruse" as Leahy claims, but an
important part of its central function.

DOWNS RACHLIN

& MARTIN
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derived from MOR surveys, that Committee then reported the
allocated amount. Post Affidavit ¢ 7.

The Leahy Committee charges that MOR conducted a "benchmark
survey" on behalf of the Snelling Committee and thal the Snelling
cAmpaign violatad 11 C PR, s 100 7(h)CL) L by falling tos reporl
receipt of the benchmark poll. Complaint, p. 4; Leahy Supple-
mental Memorandum, p. 2.

Leahy fails to consider that the "benchmark survey" was
conducted by the NRSC before there was a Snelling campaign, and
was done in pursuit of NRSC's efforts to find and recruit a
candidate to run against Senator Leahy. Accordingly, it was an
"independent expenditure" of the NRSC, to defeal Senator Leahy.

C. § 431(17); 11 C.F.R. § 100.16. Under curreni regula-
tions, such an independent expenditure is Lo be reported by the

person making it. 11 C.F.R, § 100.8(a)(3). And only expendi-

tures which fail Lo qualify as independenl expendifures are

deemed contributions in kind to the candidate who benefits from
the independent expenditure. IR GRS RS E 0 2L GCH P H e i el s Fhhc
pre-campaign poll was an independent expenditure of {he NRSC, and
1s not a campaign contribution to the Snelling Committee,

Leahy argues that the benchmark poll should have been
reporitedy, retroactively, unider Ll €.E.R. § 100L 7 (b,  Bul that

regulation by its terms refers Lo funds received and spent by a

SN P E A
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prospective candidate for sgpecified, "testing-the-water" pur-
poses, It is not applicable where, as here, an independent
expenditure is made and the prospective candidate has no control
over the expenditure,

Leahy further charges that polling data was disclosed to the
Snelling campaign by the NRSC, with the result that the poll
"must be reported as an in-kind contribution in full.”" Leahy
Supplemental Memorandum, pp. 1, 4. True, the acceptance of
polling data constitutes "acceptance of poll results" and

Ltriggers reporting of a contribution in kind. Butl the value of

such an in-kind contribution is not "in full" as Leahy says.

Under 11 C.F.R. § 106.4(g), tLhe value depends upon when tLhe
polling data is disclosed. Here, the detailed polling data was
not disclosed until after 60 days following NRSC's receipt of the
data. Post Affidavit ¢ 8. Therefore, the amount reportable is
only five percent of the otherwise allocable share. Here, that
amounted Lo $625.00, according Lo the NRSC allocation. The
Snelling Committee reported this amount in accordance with 2
LSSl o iy AWLE) eHavsl HLIE @ gty & 1dglety sk

Leahy confuses the delivery of detailed polling data (poll
results) with "briefings" in which no such data is conveyed, but
in which opinions and advice are given. The briefing partici-

pants deliberately tailored their remarks to avoid conveying poll

Lo WO HEE it
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results to the Snelling Committee. Post Affidavit ¢ 8. The

NRSC provided only general advice to the Snelling Committee.
Since it withheld the polling data for 60 days, Lhe NRSC was
entitled under 11 C.F.R. §§ 106.4(e),(g) Lo allocale only a very
small portion of the polling expense Lo the Snelling Committee.

Finally, Leahy alleges that the Snelling Committee failed
to report the costs of the May "focus group" in its July 15 FECA
filing. But Leahy is too quick Lo complain. As Mr. Post
alttests, the cost for this survey had not been paid by the NRSC
in the ordinary course of business in Lhe reporting period for
the July 15 report. AL the close of that reporting period, the
Snelling Committee had not received an allocation from the NRSC.
Post Affidavit ¢4 9. The Snelling Committee does not have inde-
pendent access to Lhe cost of this study, and relies on the NRSC
to furnish it with the appropriate cost allocation. Post
Affidavit ¢ 11. When NRSC informs the Snelling Committee of an
allocation, tLhe Snelling Commitiee will report ilL, as has been
done 1in the past.

As detailed above, Leahy's charges fail Lo withstand
scrutiny. Regretltiably, the charges have provoked not only

adverse publicity bul also have been recognized in the press as

7 It has long been recognized Lhal national political

committiees like the NRSC may offer advice Lo state
candidates without that advice being considered a campaign
SoNMnD SIS FIRSSES Bl e C AT RIS O a0 DI AN NI 75 S §I710
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damaging the Snelling campaign. See Leahy Supplemental Memoran-
dum, Appendix I. Given the extreme impact of such charges upon
the electoral process, and Lhe Congressional intention for
expeditious handling of such complaints (2 U.S.C. § 437d(a)(9);

Rose v. Federal Election Comm'n., 608 F.Supp. 1 (D.C.D.C. 1984)},

the Snelling Committee requests that the Federal Election

Commission promptly find no reason Lo believe that the complaint

sels forth a violation.

Burlington, Vermont. 8 SepLember 1986

DOWNS RACHLIN &/AB IN
/ A)L-/
By: | /‘7
,ggfy ./Bérnes
0. /Bgx 190
Burl ton, VT 05402-0190

(802)863-2375
Counsel for Snelling
'86 Commiltiee




JNLTED STATES OF AMERITCA
FEDERAL ELECTION COMMISSION

NS RIE

Complaint of lLeahy MER #2212
for Senate

Committee
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The undersigned states under oath:

[ [ am the General Campaign Manager of the Snelling
"86 Committcee, the authorized campaign commiltee for
o lgieer (o it tevar odle IR miel Aeiaetililhng Qe fEiE 00 Erond] SHa et
S el e
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Mr. Robert Teeter. he Snelling '"s6 Committee has no
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Burlington, Vermont.

State of Vermont.
Chittenden County.

On this 8th day of September,
Rev Post, known to me,

the foregoing.

September 8, 1986

Rey” Post

1986 personally appearca

made oMth to the truth of

Public
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and Richard N. Bland

Robert D. Rachlin, Garv H. Barnes

Downs Rachlin & Martin

100 Dorset Street
P.QO. Box 140

Burlington, VT 05402-0190

802-8673-2375

TRLIPHONR :
. (Rl .
The above-named individuals s/ hereby designated as my

are . ; : - ..'_-
counsel and/ #8 authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

Snelling '86 Cormittee

st 76 (//:;é§;t0uﬁau§:€.E%ﬁjub&_ﬂw
_——""Signature

Date
Puncan I'. Brown,
Treasurer

the Commission.

spolling '86 Conmittec, Duncan 7. Brovn, Treasurer

14
<

RESPONDENT'S NAME:
ADDRESS :

PO, Box 1986, Jelly Mill Coqgmon

Shelburne, VI' 05482

Olv. 6435 ¢

802-862-9.189

Lh

802=658=2980 (office)

802-985-9471 (Carmittee office)




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

September 11, 1986

George H. Meyer, Esquire

Meyer, Kirk, Snyder & Safford
100 West Long Lake Road

Suite 100

Bloomfield Hills, Michigan 48013

Re: MUR 2212
Market Opinion Research
Robert M. Teeter

Dear Mr. Meyer:

Pursuant to a letter dated September 3, 1986, from your
clients, Robert M. Teeter and Market Opinion Research, the Office
of the General Counsel is granting a request for an extension of
time in which to file a response to the complaint in the above-
captioned matter. The response, therefore, is due on September
15, 1986.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.
Sincerely,

Charles N. Steele
General Counsel

v/ 4

Lawrence M. Noble
Deputy General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON. D € 20463

September 11, 1986

James Kevin Wholey

Legal Counsel

National Republican Senatorial
Committee

440 First Street, N.W.

Suite 600

Washington, D.C. 20001

MUR 2212

National Republican Senatorial
Committee

Rodney A. Smith, as treasurer

Dear Mr. Wholey:

Pursuant to your letter dated September S5, 1986, the Office
of the General Counsel is granting you an extension of time of
one week in which to response to the complaint in the above-
captioned matter. Your response, therefore, is due on September

15, 1986.
If you have any guestions, please contact Jonathan Levin,
the attorney assigned to this matter, at 376-5690.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel
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September 15, 1986

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2212

Dear Mr. Steele:

This letter is submitted on behalf of the National Republican
Senatorial Committee ("NRSC'") pursuant to 2 U.S.C.437g(a)(1l) in
response to a complaint filed by the leahy for Senate Committee
(""Leahy'), denominated Matter Under Review 2212, For the reasons
set forth below, the Federal Election Commission should find no
reason to believe that the NRSC or any other respondent 1n this
matter has violated the Federal Election Campaign Act ('Act') or the
regulations promulgated thereunder (''Regulations').

FACTS
NRSC

The NRSC 1s a Committee comprised of Republican members of the
United States Senate. Like its Democratic counterpart, the
Democratic Senatorial Campaign Committee, it 1is the arm of the
national party charged with promoting the party's interests in the
biennial battle tor seats in the Senate. Tts special status 1is
expressly recogni zed in the Commission's regulations and
well-established 1n law. See 11 C.F.R.110.1(b)(2)(ii); Federal
Election Commission, et al v, Democratic Senatorial Campaign
(ompEtrec A S ARSI (IO BT

NRSC endeavors to strengthen the party by recruiting and
assisting the strongest prospective candidates for the Senate. In
addition, NRSC seeks to ''promote overall party goals' (see Advisory
Opinion 1975-87) bv developing a national strategy for present and
tuture election cycles; by attempting to determine themes usable by
present and tuture Republican candidates for the Senate; and by
refining and enhancing 1ts ability to advise campaigns on the most
effective methods to communicate such themes.

440 FIRST STREET. N.W. ® SUITE 600 8 WASHINGTON, D.C. 20001 ® (202) 347-0202 ® (2021 224-2351

PAID FOR AND AUTHORIZED BY THE NATIONAL REPUBLICAN SENATORIAL COMMITIF
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To this end, NRSC sponsors conferences and seminars tor Senate
candidates and 1ncumbents, provides informational packages and
publications to campaigns, and furnishes political and legal advice
regarding fundraising, campaign strategy and organization., It also
commissions and uses for its own purposes various forms of reseach,
including but not limited to polling and other survey testing.

In the latter instance, if survey data 1s made available to a
candidate, the appropriate allocation 1is made pursuant to the
Commission's Regulations at 11 C.F.R.106.4, and the candidate's
committee charged accordingly. Depending on the circumstances, such
charges are pald either by direct reimbursement to NRSC, or by
apportionment against (and subtraction from) NRSC's avatlable
contribution or expenditure Limits to the campaign.

2. Market Opinion Research

Market Opinion Rescarch ('"™OR'") provides research services 1n
the areas of political surveys, market surveys, market testing, and
communications testing and development. MOR provides these services
to a wide array ot clients, tncluding NRSC.

During the period at issue MOR has performed research services
pertaining to Vermont on four occasions: June, 1985, well before
any Republican Senate candidacy there; as well as in April, May, and
late June 1986, %

L.eahy's repeated contentions that the Snelling '86 Commlttee
("Snelling Committee') '"contracted" with MOR are erroneous. At no
time during this campaign has there been any contractual
relationship between MOR and the Snelling committee,

5. The Snelling '86 Committee

The Snelling committee 1s the principal authorized campaign
commlttee of Richard A, Snelling, a Republican candidate for the
Senate from Vermont. Snelling committee officials, including the
candidate, have participated in (and, we hope, benefitted from)
various conterences and other programs sponsored by NRSC. In
addition, Mr. Snelling and his campalgn officials have participated
in organizational and campaign strategy sessions with NRSC political
advisors. At some of these meetings, NRSC statf have been aware of

*Since the filing of the Leahy complaint, MOR has performed (on
August 22-25) another survey for the NRSC pertaining to Vermont.
When and 1t the data from that survey 1is given to the Snelling
Comnittee, the appropriate allocation will be made and fully

reported.
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polling data relating to the Vermont Senate race. At no time,
however, has such data been turned over to the campaign without an
appropriate allocation being made.

ARGUMENT

Taken together, the Leahy complaints allege:

that the amounts paid by Snelling for survey information are
too low, and thus (somehow) violative of the Act;

that the expenditures have not been properly reported by NRSC;

that the Snelling committee has accepted survey data from NRSC
without paying for it;

that the survey taken almost seven months before Snelling
became a candidate should be retroactively charged to his
campalgn; and

that costs of the NRSC's advertising 'focus group'" should be
allocated to the Snelling campaign.

Four of these contentions are in error, and the fifth
premature. They represent an attempt to characterize the use of
NRSC resources as inherently sinister, even where made 1in the
fullest compliance with the law. The allegations are for the most
part premised purely on speculation, replete with presumptions
unsupported by evidence. Moreover, the asscrtions indicate an
inadequate familrarity with FEC Regulations,

[. The Anounts Allocated Are Appropriate Under Applicable
Regulations And Are Fully Disclosed.

The Leahy committee takes considerable umbrage (without any
specific knowledge) at what i1t deems inadequate expenditures by the
Snelling committee for polling. Leahy also accuses NRSC of failing
properly to report the expenditures,

The Commisston's Regulations precisely prescribe the formula
for valuing polling data. tl1 C.F.R.106.4(g) provides that, if a
second recipient receives poll results within tifteen days of the
tirst, the data must be valued at the full amount paid for 1ts
tnrtial  acgquisition, I1t, however, the results are given after
titeeen davs, the information s valued at 50% ot 1ts initial cost;




Charles N. Steele
15 September 1986
Page 4.

and after o0 days, at 5% The Regulations recognize that such
information has no assessable value beyond 180 days.

The Regulations further provide that, 1in attributing the
allocable cost of a poll among those receiving the results, the
amount wmay be computed ''by any... method which reasonably reflects
the benefit derived," 11 C.F.R.106.4(e)(4).

In this case, the Snelling Committee has been assessed by the
NRSC tor the Snelling Committee's allocable share of the polls for
which 1t has actual data (excluding the June, 1985 pre-candidacy
noll discussed 1n part 3, below). One of these surveys was an
April, 1986 poll conducted by MOR. That poil 1included questions
see<ing 1nformation for NRSC's own theme and issue testing purposes,
dealing with voters' opinions about Administration policies,
concerns  about national Lssues, and their national party
preferences. Other questions related to the gubernatorial contest
in the state. Several pertained to the 1986 Senate race, testing
voters' mmpressions  regarding Mr.  Snelling, satisfaction or
dissatistaction with the incumbent Senator Leahy, and likely voting
preference.

Adopting the formula prescribed in  106.4(e), the NRSC
attributed part of the cost of the poll to its own research and
testing, some to the state race, and the rest for the benefit of the
Snelling Committee. The tabulated results of the poll pertaining to
the Senate tace were given to the Snelling Committee after 60 days
had elapsed ftrom NRSC's receipt of the data. Employing the
"depreciation" tormula set forth in the Regulations at 106.4(g), 5%
of the cost of the Senate-related share of the poll wias charged
agarnst contribution limits to the campaign.

Similarly, costs were appropriately allocated for the NRSC's
share of a poll conducted 1n December, 1985 by Decision Making
Information, Inc. ("DMI'), commissioned by the Republican Nattional
Committee (RNC'}. NRSC requested certain results of that survey
and asked that certain additional questions be i1ncluded. NRSC paid
1ts share of the costs and paid for the guestions 1t added to the
survey.

As with the later MOR survey, when NRSC shared some of this
data  with  the  Snelling  committee, 1t allocated Snelling's
"depreclated' allocable  share of NRSC's share of the DMI survey
Costs as an 1n-kind contribution against NRSC's d4la(h) limit.
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In each of these 1instances, results were received by the
Snelling committee after 60 or more days had elapsed . Obviously,
the Snelling Committee would have preferred fresher data. The law
requires, however, that a campaign pay full price for fresh data;
faced with a choice between fresh data and budgetary priorities, the
Snelling commmittee had to content itself with (in its spokesman's
apt phrase) 'wilted lettuce'.

The poll depreciation provisions attest that such a compromise
1s contemplated in the Regulations, but evidently has not been
considered by the Leahy Committee.

Leahy has also apparently overlooked the disclosure of the
charges for this de-valued data as in-kind contributions on NRSC's
regularly filed FEC reports (See Attachment A). These charges were
allocated against NRSC's 44la(h) limits.

II. There Has Been No Unallocated Acceptance of Poll Results.

The Leahy Committee alleges that the results of ‘''tracking
polls' are somehow being given to the Snelling campaign witnout
appropriate allocation  being made. Continuing its sheer
speculation, 1t contends that 'there is little doubt ' that NRSC and
the Snelling Committee conspired (in effect) to evade the reporting
requlremments of the Act.

To date there have been no such 'tracking polls'" (a term of art
in survey research here misapplied by the Leahy committee).

Essential to the sound interpretation of the mass of materlal
generated 1n modern survey research 1is the knowledge of the
structure of the database, and possession of the sample breakdowns
and cross referencing of samples - the so-called 'crosstabs'. It is
this "hard" data, open to subjective interpretation, for which
substantial sums of money are paid to survey research fims.
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The Leahy Committee is, or should be, well aware of this fact
of modern political life. To contend (as it does) that being told,
"Well, Snelling, you're making progress'' constitutes 'acceptance' of
the poll results under 106.4 so as to incur 1liability for the
thousands of dollars involved is deliberate disingenuousness.

The NRSC commissioned survey research projects pertaining to
Vermont for 1ts own purposes. NRSC political advisors reviewed the
results 1n order to inform and refine their own strategic thinking,
4s well as to enable them to make a better allocation of NRSC's own
resources within its contribution and expenditure limitations. AS
NRSC had paid in full for this 1nformation, its use for such
purposes 1s eminently pernissible promotion of '"overall party goals'.

NRSC political advisors have met with Snelling campaign
officials to discuss strategy and organization. At meetings 1in
December, 1985, and in April, 1986, NRSC personnel were aware of the
results of the polling commissioned by the NRSC. However, NRSC's
political staff and deputies are under strict 1instructions
scrupulously to retrain trom communicating actual polling results to
campalgn officials, unless the campaign 1s prepared to pay or be
assessed 1ts allocable share of the cost. At no time during any of
the above meetings with the Snelling committee were any survey
research materials transferred, including any quantitative polling
results or other work product.

Clearly, NRSC 1s entitled to give 1its candidates the best
advice 1t can, so long as the workproduct ot a vendor's services is
not transferred without appropriate allocation. To tind otherwise
would be to declare 1in essence, that national party committees
cannct give advice to that party's candidates, or, in the
alternative, that the candidates must pay - at some presumed market
rate - tor such advice. Such a prewmise would negate the proper role
of national committees as promoters of the parties' interests and
reduce them to commercial consulting tirmms, Such was not Congress'
intent.

Lealy notes that Mr. Snelling discussed 1n the press the
results of the most recent MOR survey pertaining to Vermont,
performed 1n late June. That survey, teceived by the NRSC on July
3, contained a number of questions pertaining to party atfiliation,
gubernatorial preterence and Sendatorial prefeience
(""head-to-head"). No data from that survey has been given to the
Snelling committee. However, NRSC released to the public the survey
results ot the '""head-to-head'' Senate preference question, via a '"PAC
GRAM" newsletter issued Julv L4, 198b. NRSC '"PAC GRAMS'' are mailed
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out to over 3000 addressees in the political fundraising community
nationwide. The 1nformation contained in this '"PAC GRAM' appeared
in news accounts on the 15th and 16th of July both in Washington and
in Vermont. Mr. Snelling's public comments about these results
began on .July 18,

The Regulations provide that

"The acceptance of any part of a poll's results which part,
prior to receipt, has been made public without any request,
authorization, prearrangement, or coordination by the candidate
reciplent or political committee recipient, shall not be treated as
a contribution in kind and expenditure under... this Section."

Ll C.F.R.106.4(c¢).

There 1s no evidence suggesting that Snelling was aware of
the '"head-to-head" results prior to publication in the PAC GRAM or
that he has learned of any other results from this survey. Leahy's
sinlster speculations notwithstanding, the only necessary conclusion
that may be drawn trom Mr. Snelling's statements 1s that he reads
the newspapers and party publications - which is the least that can
be expected.

[IL. The July 1985 Survey Was Not Retroactively Allocable As
A Testing The Waters Expenditure,

In the summer of 1985, NRSC was engaged i1n a quest. That
guest, consistent with 1ts mission to strengthen the party and 1ts
party's prospects tor continued control of the United States Senate,
was to find a viable candidate to run for the Senate from Vermont in
1986. In so dJdoing, NRSC was engaged in one of 1ts basic functions,
See FEC v. DSCC, 454 U.S.27 (1981). To assist in this effort, NRSC
commissioned survey rescarch by MOR regarding the viability of a
number of prospective candidates to oppose the incumbent Democratlc
Senator, This information was to be used by the NRSC to determine
the sort of cawdidate having the best chance for success i1n Vennont
in 1986, and who that candidate might be., Tf sich a person was
found, the 1nfomation was to be used to help recruit that person to
run tor oftice by demonstrating that there was a reasonable chance
for success.
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During the months of July and August of 1985, NRSC officials
and political staff met with various national and state Republican
otficials and with a number of prospective Senate candidates. One
of these was Richard Snelling. The MOR data was made available to
all ot these officials and individuals in an effort to generate
support for the effort to unseat Senator Leahy.

Despite NRSC's recruiting etforts, Snelling did not become a
candidate for the Senate until almost seven months later in February
of 1986. His nascent campaign did not begin to engage ih
testing-the-waters activity of 1ts own until sometime in November,
1 985.

Nevertheless, the Leahy committee claims that the cost of this
survey should be retroactively allocable to the Snelling campaign as
a ''testing-the-waters" expense. However, 11 C.F.R. 100.7(b)(1)(1)
applies only to funds received by the prospective candidate
himseltf. However, the NRSC's expenditures for 1its own purposes 1n
attempting to locate a candidate is in no way encompassed within
this provision.

It thus was not Mr.Snelling but the NRSC that was testing the

waters, searching for a party candidate to run for the Senate from
Vermont 1n 1986. The survey was not commissioned by Snelling; he
did not authorize, prearrange, or coordinate the expenditure for
polling results; the 1information was not for his use but the
NRSC's.,  The fact that he later learned of the results of this
survey 1s a legal irrelevance.

For the Commission to assign to a person expenditures that were
incurred not on his behalf but for a national party committee's own
purposes would only hamstring both the Republican and Democratic
national  party committees Iin recruiting candidates. Fewer
1ndividuals would be willing to meet with party ofticials to discuss
running for otfice 1f 1t became clear that the expenses incurred by
the party for anv information prescnted to them would be assessable
against their candidacy should they run. Congress' intent was U0
foster the role of the parties 1n the political process, not to
discourage 1ndividuals from seeking olfice.

The poll was thus a non-allocable operating expenditure of the
NRSC doing what 1t was created to do: tind, recruit and promote
Republican candidates tor the Senate.
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VeSS e Adverel sing Yle st it Hocus) Sroupti)

The Leahy supplemental complaint sets forth at some length
"evidence", including affidavits, indicating that (1) MOR conducted
a telephone survey of Vermont voters in April, 1986 and (2) a 'focus
group' was convened 1n May, 1986 testing the reactions of a panel of
viewers to proposed advertising themes connected with the Vermont
Senate race,

In keeping with 1ts attempt to portray every form of Republican
activity as sinister, the lLeahy Committee urges that the existence
of this research, without more, 1indicates an unreported and 1llegal
provision ot services to the Snelling campaign.

The April MOR poll and 1ts proper allocation have already been
discussed 1n this Response. See 1 above.

On May 27, 1986, at the behest of NRSC, MOR convened a ''focus
group' to review the reactions of a group of panelists to certain
advertising themes. A focus group 1s a novel research tool, the
validity of which has not been thoroughly established nor completely
accepted. The NRSC sponsored this group for several reasons: (1) to
increase its  knowledge regarding this untried but expensive
technique, 1n order to detemine whether to recommend that
Republican Senate campaigns expend thelr more limited resources in
sponsoring such groups for their own purposes - in other words, to
"test the test': (2) to continue 1ts own research regarding the
effectiveness of difterent types of advertising, (tor example,
"positive' vs. ''megative' ads, and other such thematic aspects); and
(3) test viewers' responses to speclfic themes related to the
Snelling - Leahv contest.

Summary conclusions based on the test and certaln selected test
results were made available to the Snelling campalgn, NRSC and the
Snelding  campatgn  recogiilzed that, whatever the validity of the
testing technique, a benefit has been conferred upon the Snelling
campaign and that an appropriate allocation of the cost must be made.
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This allocation has not been reflected on reports filed to date
because the MOR invoice was not paid, and the final cost determined,
until July 8, 1986, after the end of the quarterly period and too
late for the July 15 report. The Snelling Committee's allocable
share of the costs of this test will be reflected on both
committees' next quarterly reports,

Leahy's presuppositions in connection with this activity are
thus premature, and 1ts '"evidence' irrelevant.

CONCLUSION

The complaint 1s groundless. The National Republican
Senatorial Committee and the Snelling '86 Committee have at all
times complied fully with the Act and Regulations relating to the
use, allocation and reporting of survey research services. The
Commission should find no reason to believe the Act has been
violated, and promptly dismiss the complaint.

Respectfully submitted,

ol @ e

Thomas Griscom,

Executive Director

National! Republican
Senatorial Committee

Ot Counsel: James Kevin Wholev, Esq.
440 First Street, N.W.
Washington, D.C. 20001
(202) 347 - 0202

=
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Attachment A

Page _[_ ot L__ tor

LINE NUMBER _21

(Use ssparase schwduieis) for esch
category of the Detasied

Swrvenary Page)

Any information capied from such Reports and Statements May not be 30/d or used by any Person for the ourpose of 17iCiting conmbutions or for
com. esrcial purpuses, other than using the name and address of any Politicsl commyttee to solicit contributic ¥ from such commmertee.

Name of Committee (in Fuil)

T.iUNAL REPUBLICAN SENATORIAL CO

MMT T™TTE

ok b A alil

= EXPENDITURES

A. Full Name, Ma...ng Address and ZIP Code

HUTCHINSON FOR SENATE COMMITTEL
1750 XALAHANA, BOX 3737
HONOLULU. 41 96826

Purpose of Dispursement « Cash

Sec. 441 US Senate 1980
CASH CONTRIBUTIONS

Disbursement tor:

nr. . nary O General
|
O Otner (specity ! . i

. Fuil Nan.., Mailing Address and ZIP Code

BROYHILL FOR SENATE COMMITTEE
1400 BATTLEGROUND AVENUE #100
GREENSBORO, NC 27408

Date (month,
day, vear)

}h“Llii

5/29/86

Amount of Each
Disbursement This Period

15,000.00

| Purpose ot Dispursement Casn ‘
Sec. 441 US Senate 1986

e
| Disoursement tor
| -
1 S Otner ispecity)

CPrnary S General

Date imonth,

day, vear}

CONTRIBUTIONS N. Caroluna

I 5,0//8b

Amount of Eacn

Drsoursement This Period

15,000.00

C. Full Name, Maiing Address ana ZIP Coae

Jackson Andrews for Ccnite Curmd:teelns

530 Starks Building
1

Trniev=s1lo WV 402072
LIS AR SR () 20

Purpose ot Dispyrserment |
~ ! -~ ! Ry
Sec 441 Cash, LS Senatu
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MEYER, KIRK, SNYDER & SAFFORD
ATTORNEYS AND COUNSELLORS AT LAW
GEORGE W MEYER |/OO WEST LONG LAKE ROAD, SUITE 100 DETRO!T OFFICE

SN Ma BN BrooMF1ELD HiLLs, MICHIGAN 48013 838 PENOBSCOT BUILDING
GEORGEt ANYDER DETROIT, MICHIGAN 48226

RALRH-R-FARFEQRD TELEPHONE: (313) 847-5 111 (313) 961 128}

PATRICK K RODE TELECOPIER: (313) 647-6079
DENNIS G DRISCOLL
DAVID D SHOUP

MARRK R S;mrl)mou September

OF CHUNSEL IN TAX MATTERS

Charles N, Steel, Esquire
General Counsel

lFederal Electioun Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2212
Dear Sir:

Thic is a Response on behalf of Market Opinion Research
Company (MOR) and Robert M. Teeter to a Complaint, as supplemented,
against them, the Snelling '86 Committee, and the National Republi-
can Senatorial Ccommittee (NRSC) by the Leahy for Senate Committee.

The e.closed Affidavit of Robert M. Teeter, the President of
1OR, establishies the following:

The NRSC retained MOR to conduct three public opinion
surveys and two advertising tests in Vermont. The NRSC has paid
MOR in £full for these projects. MOR has not entered into any con-
tracts with or been retained by the Snelling '86 Committee to con-
duct any survevs cr provide any other services. Accordingly, MOR
has not made a contribution to either the NRSC or the Snelling '86
Committee under the Federal Election Campaign Act.

ihe Complaint against Market Opinion Research Company and
kobert M. Teeter hus no merit and shculd be dismissed without fur-
ther investigation.
WAHEN? (BN SAonblietst,,
coq ¥ =
Gecrge H. Meyer

SHMi kY
“noeclosure

Mr. Robert M., Teeterx
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MARKET OPINION RESEARCH (‘@

155 1571 STRELT, MW, SUITE 810, WASHINGTON, D C 20005 1 (202) 293-7570

AFFIDAVIT OF ROBERT M. TEETER

DISTRICT OF COLUMBIA) SS.

Robert M. Teeter, being first duly sworn, deposes and says:

1. I am the President of Market Opinion Research Company (MOR). I have acted
in this matter only in such capacity.

2. MOR is a corporation with its principal offices in Dectroit, Michigan, and it s
in the business of conducting political and commecrcial public opinion surveys and
rclated research services.

3. MOR has conducted public opinion surveys and other rescarch projects for the
National Republican Scnatorial Committee (NRSC) for a number of years.

4. From January 1, 1985 to the date of thc Complaint MOR was rectained by NRSC
to conduct threc public opinion surveys and two advertising tests (focus groups) in
Vermont as follows:

s Statewide survey, Junc 14-17, 1985,

s Statewidce survey, April 5-9, 1986.

s Advertising tests (2 focus groups), Mayv 27, 1686.

s Statewide survey, Junc 26-29, 1986.
S. The results of cach of these NRSC resecarch projects were delivered to the
NRSC in thc normal course of business, and the NRSC paid MOR in full for cach
rescarch project.

6. MOR at the request of the NRSC attended two mectings with the NRSC, onc in
the summer of 1985, at which Governor Snclling was present and the other in
April, 1986 at which Governor Snelling and representatives of his campaign com-
mittce were present. MOR also at the request of the NRSC were involved in a few
tclephone conferences with the NRSC in which Governor Snelling and representa-
tives of his campaign committee participated. Survey results were not disclosed in
any of thecse meetings and telephone discussions. MOR's charges for its involve-
ment in these mectings and discussions were included in the charges for the
rescarch projects themselves. The inclusion of these incidental services as part of a
charge for a survey is in accordance with MOR’s normal business practice.

Detroit Toronto Washington
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FEDERAL ELECTION COMMISSION ... .
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Date Complaint Received by
OGC: July 30, 1986

Date of Notification to
Respondent: Augqust 6, 1986
Staff Member: Jonathan Levin

william Gray, Campaign Director
Leahy for Senate Committee

Snelling '86
Duncanh F., Brown, as treasurer
National Republican
Senatorial Committee

Rodney A. Smith, as treasurer

Market Opinion Research Company, Inc.

Robert M. Teeter

434 (b)
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Public Records

None

SUMMARY OF ALLEGATIONS

The complainant makes allegations in connection with polling

services that may have been provided by Market Opinion Research

Company ("MOR")

and its president, Robert M, Teeter,

for Snelling




MARKET OPINION RESEARCH

7. MOR has not conducted political rescarch projects in Vermont for anyone elsc
during the last two years nor has it cntered into any contracts with or been
retained by the Snclling ‘g6 Committee to conduct any surveys or provide any
other services, although MOR anticipates it may be retained this Fall by the Snell-
ing '86 Committce for surveys Of other services.

’/ﬂ// / / //z//«

Robert M, Teeter

Subscribed and sworn to before me
this 759 % day of September, 1986

\ A il ( P A e Ao
h‘mary Public
District of Columbia BN
My commissicn cxXpires: el A5 19§ /

X
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'86, the principal campaign committee of Richard Snelling for
election to the United States Senate from Vermont. The complaint
also refers to an involvement by the National Republican
Senatorial Committee in the provision of polling services. The
complainant alleges that, as a result of the provision and
acceptance of polling services, the NRSC and Snelling '86 may
have violated certain sections of the Act and Commission
Regulations pertaining to the making and receipt of
contributions, to coordinated expenditures, and to the reporting
of these contribhutions and expenditures.
FACTUAL AND LEGAL ANALYSIS

On July 30, 1986, this Office received a complaint filed by
William Gray, Campaign Director of the Leahy for U.S. Senator
Committee, against the above-named respondents. FEnclosed with
the complaint are a number of newspaper articles and documents
from Snelling '86 which are referred to by the complainant. On

August 7, this Office received a "Supplemental Memorandum"

amending the complaint.—l—Z Fnclosed with this amendment are other

documents including newspaper articles and affidavits submitted
by persons who were polled.

The complaint states that Snellina '86 has contracted for
and received substantial polling services but that Snelling '86
cither has not paid for these services or has not repcrted them.

1 :

C Because the supplemental memorandum constituted an
amendment, respondents were afforded an additional 15 day
response period.
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The reports of the Committee show only a $118.75 in-kind
contribution of polling expenses from the National Republican
Senatorial Committee ("NRSC") and a $625 payment to the NRSC for
Snelling '86's "share" of polling costs. 1In addition, the
reports show no outstanding indebtedness to MOR. Furthermore,
the reports of national Republican party committees reflect no
coordinated expenditures on behalf of Snelling '86 "in the form
of paid polling invoices."

The complainant cites a brochure published by the Snelling
campaign which states that MOR was the campaian's pollster and
that MOR had already conducted a "benchmark survey." He also

cites an NRSC "PAC Gram" which referred to a MOR poll released on

July 3 showing an improvement in Governor Snelling's standing.

This poll was referred to in other articles, each of which made
gspecific mention of MOR.

The complainant states that, according to newspaper
articles, it appears that NRSC is paying MOR for polling services
but that NRSC does not plan to allocate the full cost of the
polling to Snellinag '86, claiming that the polls were also for
the NRSC"s "own data base."

In the amendment, the complainant refers to newspaper
articles indicating that Governor Snelling was briefed by the
NRSC on its poll results. The articles also include an assertion
by Governor Snelling that he was told that he "was making
progress" but that he was not given precise numbers. Governor

Snelling also claims that he was given old information, i.e.,
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information made available to him two months after the polls were

conducted. The complainant also encloses affidavits from persons

"who were respondents to an April 1986 poll they believe was

conducted on behalf of the Snelling campaign" and an affidavit
from a participant in a May, 1986, focus group testing Snelling
advertisements.

In making reference to the April, 1986, poll and the May
1986, focus group, the complainant cites four campaign themes
that were tested and used and states that at least three of them
were aired by the Snelling campaign in June, 1986. The
complainant proceeds to point out that "none of the costs of the
April poll or the May focus groups is reflected"” in Snelling
'86's July Quarterly. He refers to 11 C.F.R. § 106.4(b) which
states that poll results are accepted by the candidate or his
committee if the committee or agent "uses the poll results."

The complainant also states that, even accepting Governor
Snelling's explanation that he was not given precise numbers, "it
is evident that the NRSC is continually monitoring the race and
keepina the campaign and the candidate apprised of his position,
probably using known results such as the benchmark survey as a
reference point." The complainant maintains that it appears that
the NRSC is paving MOR to conduct tracking polls for the Snelling
campaian at no cost to that campaian, and that these tracking
polls are being "'accepted' by Richard Snelling within the
meaning of 11 C.F.R. § 106.4(b) and must be reported as an in-

kind contribution in full." Complainants summarize the alleged




N
facts by stating that "[tlhis evidence shows a pattern of
acceptance and use by the Snelling campaign of public opinion
research they have neither paid for nor reported.”

The complainant presents a number of possible violations
based on the alleged facts presented:

(1) The NRSC is paying for the polling costs as a
coordinated expenditure pursuant to 2 IJ.S.C. § 44la(d) or as an
in-kind contribution pursuant to § 44la(h). It appears from the
evidence presented that the polling expenditures or contributions
provided may have exceeded the limitations of these sections. 1In
addition, the NRSC may have violated 2 U.S.C. § 434(b) (4) and (5)
by failing to report the contributions or expenditures and
Snelling '86 may have violated 2 U.S.C. § 434(b)(2), (3), and (4)
and 11 C.F.R. § 104.13(a) (1) and (2) by failing to report such
contributions or expenditures. Furthermore, based on the
articles statinag that the NRSC seeks to share polling data with
Snelling '86, there appear to be guestions as to whether there

has been a proper allocation of polling costs pursuant to

§§ 106.1 and 106.4.2/

< In the amendment to the complaint, the complainant re-
emphasizes the alleged violations as they pertain to the
"benchmark survey." He refers to Governor Snelling's statement
that he did receive information from the benchmark survey but
that it was old data gathered before he announced his candidacy.
The complainant states that $20,000 represents the average cost
of a benchmark survey. He cites the testing the water requlation
at 11 C.F.R. § 100.7(b) (1), stating that such funds become
contributions when the individual becomes a candidate and that
such a contribution must be reported on the first report of the
{Footnote continue on next page)




- 6 -

(2) Tf MOR has advanced the costs of polling services
since the beginning of the Snelling campaign, i.e., for eight
months, it may have made a corporate in-kind contribution to
Snelling '86 in violation of 2 U.S.C. § 441bf(a). MOR may be
extending credit on terms not "in the ordinary course of
business" and not "similar to extensions of credit to
nonpolitical debtors which are of similar risk and size of
obligationiE s eeRCL ELURUI SIS 43108

(3) 1f Snelling '86 owes a debt exceeding $500 to MOR
but has not reported this debt on Schedule D within sixty days,
then it has violated 11 C.F.R. § 104.11(b), as well as
2 U.S.C. § 434(b)(8). 1In addition, if Snelling '86 did make
payment to MOR and did not report such payment, then the

committee violated 2 U.S.C. § 434 (b) (4).3/

2/ candidate's committee. The complainant states:

The value of the in-kind contribution
received should be the value of the poll
under § 106.4(ag) at the time the candidate or
his agents first received the information and
not the value when his candidacy was declared
or effected for FECA purposes upon the filing
of a statement of candidacy.

3/ Complainants originallyv presented possible violations bacsed
on the theorv that a party other than NRSC and Snelling '86 is
paying for the polls. This would involve excessive contributions
in violation of 2 U.S.C. § 44la and failure to report the receipt
of such in-kind contributions in violation of 2 U.S.C. § 434 (b)
and 11 C.F.R, § 104.13. The "supplemental memorandum”" to the
complaint indicates that the complainants are more certain that
the entities pavina for the polling services or obligated to pay
for such services are the NRSC and Snelling '86.
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This Office received a response from Snelling '86 on
September 10. Counsel for MOR and Mr. Teeter and counsel for

NRSC requested extensions of time in which to file responses to

the complaint. FExtensions were granted until September 15. Upon

completion of our review of the responses, this Office will
report to the Commission with appropriate recommendations.

Charles N. Steele
General Counsel

Tawrence M. Noble
Deputy General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON DO 204618

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FFROM: mh)&MARJORIE W. EMMONS/CIHERYL A. F“T.EMIN(}m

DATE : SEPTEMBER 18, 1986

SUBJECT : MUR 2212 - P'IRST GENERAL COUNSEL'S REPORT
SIGNED SEPTEMBER 16, 1986

The above-captioned matter was reccived in the Commission
Secretary's Office Wednesday, September 17, 1986 at 10:43 A.M.
and circulated to the Commission on a 24-hour no-objection basis
Wednesday, September 17, 1986 at 4:00 P.M.

There were no objections received in the Office of the
Secretary of the Commission to the First General Counsel's

Report at the time of the deadline.




BEFORE THE FEDERAL CLLECTION COMMISSICON

In the Matter of

MUR 2212

Snelling '8¢ Committee

Duncan F. Brown, as treasurer
National Republican Senatorial

Committee

Redney AL SSnith’ Sasiitreasurer
Market Opinion Research, Inc.
Robert M. Teeter

A~

GENERAL COUNSEL'S REPORT
I. BACKGROUND

William Gray, Campaign Director of the Leahy for Senate
Committee, filed a complaint received on July 30, 1986, alleging
a number of violations of the Federal Election Campaign Act of
1971, as amended ("the Act"), pertaining to polling services
assertedly provided by Market Opinion Research, Inc. ("MOR") and
its presi Robert M. Teceter, to the Snelling '86 Committee
("Snelling '86"), the authorized campaign committec of Richard
Snelling. On August 7, this Office received a memorandum
supplementing the complaint.

The original complaint states that Snelling '86 has
contracted for and received substantial polling services but that
the committee has not ipaid fior these 'services or reported hov
they were financed. According to the complaint, reports filed by
the @nelling, committee related! to slrvey costs sShow only a
S118.75 in-kind contributicon from the National Republican
Senatarial Gommilttes (“NRSEHEand a 2625 paymenit Mol NMRSG " the
latter for Snelling '86's "share" of polling costs. The reports
of Snelling '86 show no outstanding indebtedness to MOR.
Furthermore, the complainant states that "the reports of national

Republican Committees reflect no ceordinated expenditures on
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behalf of the Snelling Committee in the form of paid polling
invoices."

The complaint cites a brochure published early in the campaign
by Snelling '86 which stated that MOR is the campaign's pollster
and that MOR had already conducted a "benchmark survey." It also
cites a later NRSC "PAC Gram" which refered to a MOR poll released
on July 3, 1986, showing an improvement in Snelling's standing.
This poll is cited in newspaper articles submitted with the
complaint, several of which specifically mention MOR. The
complainant argues that, according to the newspaper articles, NRSC
apparently paid MOR for polling services on behalf of Snelling '86,
but that NRSC does not believe it is required to allocate the full
cost of these services to Snelling '86, because the polls were also
for the NRSC's "own data base."

In the supplemental memorandum, the complainant refers to "the
campaign's benchmark survey" cited in Snelling '86's literature and
to additional newspaper articles indicating that Mr. Snelling was
briefed by the NRSC on those poll results. In one of the articles
attached to the supplemental memorandum, Mr. Snelling claims with
regard to the "benchmark survey" that he was given old data
gathered before he became a candidate, The complainant argues that
the costs of that survey constituted "testing-the-waters"

expenditures reportable by the candidat@.L/ The articles also

1/
cost of a benchmark survey. He cites the testing-the-waters
regulation at 11 C.F.R. § 100.7(b) (1), which states that such funds
become contributions when the individual becomes a candidate and
(Footnote continue of next page)

The complainant states that $20,000 represents the average
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include more general claims by Mr. Snelling that he was "briefed"
on results of NRSC polls and told he "was making progress", but
that he was not given "numbers." (Supplemental Memorandum,
Exhibit K).

The complainant enclosed with the supplemental memorandum
affidavits from two persons "who were respondents to an April
1986 poll they believe was conducted on behalf of the Snelling
campaign” and an affidavit from a participant in a May, 1986,
focus group testing of Snelling advertisements. With reference
to the April, 1986, peoll and the May, 1986, focus group, the
complainant cites four campaign themes that were tested and
states that at least three of these were aired by the Snelling
campaign in June, 1986. The complainant notes that "none of the
costs of the April poll or the May focus groups is reflected” in
the July Quarterly Report filed by Snelling '86. The complainant
refers to 11 C.F.R. § 106.4(b) which states that poll results are
accepted by the candidate or his committee if the committee or
agent "uses the poll results,”" and summarizes the alleged facts
by stating that "[t]his evidence shows a pattern of acceptance
and use by the Snelling campaign of public opinion research they

have neither paid for nor reported.”

/ .
1/ (continued) that such a contribution must be reported on the
first report of the candidate's committee. The complainant
states:

The value of the in-kind contribution received should
be the value of the poll under § 106.4(g) at the time
the candidate or his agents first received the
information and not the value when his candidacy was
declared or effected for FECA purposes upon the filing
of a statement of candidacy.
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A number of possible violations are suagested in the
complaint based on the facts presented:

(1) The complainant alleages that NRSC is paying for the
polling costs either as a coordinated expenditure pursuant to
2 U.S.C. § 441a(d) or as an in-kind contribution pursuant to
§ 44la(h), and that it appears from the evidence presented that
the polling expenditure or contribution may have exceeded the
limitations of these sections. In addition, the complainant
cites possible violations of the Act by NRSC for failing to
report the contributions or expenditures, plus violations by
Snelling '86 for failina to report the receipt of such
contributions or expenditures. Furthermore, pursuant to the
articles statinag that the NRSC sought to share polling data with
Snelling '86, the complainant guestions whether there has been a
proper allocation of polling costs as required by 11 C.F.R,.

§§ 106.1 and 106.4.

(2) The complainant alleges that, if MOR has advanced the
costs of pollina services since the beginninag of the Snellinag
campaign, i.e., for eight months, it may have made a corporate
in-kind contrihution to Snelling '86 in violation of 2 11.S.C.

§ 441b(a). Tt is also alleged that MOR may be extendina credit

on terms not "in the ordinary course of business" and not

"similar to extensions of credit to nonpolitical debtors which

are of similar risk and size of obligation." See 11 C.F.R.

§ 114.10,.
(3) The complainant alleges that, if Snellina '86 owes a

debt exceedina S500 to MOR but has not reported this debt on




..5_
Schedule D, it has violated 11 C.F.R. § 104.11. 1In addition, if
Snelling '86 did make payment to MOR and did not report it, then
the Committee has violated 2 U.S5.C. § 434(b).2/
FACTUAL AND LEGAL ANALYSIS

1. MOR and Snelling '86

In thelr responges to the complaint counsel ‘forl the thrtee
respondents cach assert that it is NRSC which contracted with MOR
tor public opinion survey and advertising tests in Vermont in
1985 and 1986 and that it is NRSC which has paid MOR for these
services. According to the affidavit submitted by Rey Post,
Snelling Campaign Manager, "MOR has not contributed to the
Snelling '86 Committee" by performing polling services for no
charge, nor is the Snelling '86 Committee indebted to MOR. "The
Snelling '86 Committee has not engaged MOR to perform work for
it. Upon information and belief, NRSC has so engaged MOR, and
MOR has performed work for NRSC." (Post affidavit, page 2.) The
affidavit of Robert M. Teeter, enclosed with the response from
counsel for MOR, affirms that that corporation conducted three
statewide surveys and two advertising tests in Vermont for NRSC

between January 1, 1985 and the date of the complaint,

T

The complainant originally presented possible violations
based on the theory that a party other than NRSC and Snelling '86
has paid for the polls. This would have involved excessive
contributions in violation of 2 U.S.C. § 44la and failure to
report the receipt of such in-kind contributions in violation of
2 U.S.C. § 434(b) and 11 C.F.R. § 104.13. The "supplemental
memorandum”" to the complaint indicates that the complainant is
more certain that the entities paying for the polls, or obligated
to pay for such polls, are NRSC and Snelling '86.
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including a survey on June 14-17 1985, a second survey on April

5-9, 1296, two focus group advertising tests on May 27, 1986, and
a third survey on June 26~-29, 1986. Mr. Teeter states, "The
results of each of these NPSC research projects were delivered to
the NRSC in the normal course of business, and the NRSC paid MOR
in full for cach rescarch project.” (Teeter affidavit, pages 1-
25

On the bagcis of the above assertions by counsel that the
surveys and tests undertaken the MOR in Vermont were contracted
by NRSC and paid for by that committee, this Office recommends
that the Commission find no reason to believe that MOR and Robert
M. Teeter have violated 2 U.S.C. § 441b either by making a
corporate in-kind contribution to Snelling '86 or by extending
credit to that committec outside the ordinary course of business.
This Office also recommends that the Commission find no reason to
believe that Snelling '86 has violated 2 U.S.C. § 434 (b) (8) and
11 C.F.R, § 104.11 by failing to report debts owed MOR and no
reason to believe that Snelling '86 has violated 2 U.S.C.
§ 434 (b) (4) by failing to report expenditures made to MOR.

2. NRSC and sSnelling '86

Mr. Teeter states that MOR conducted three surveys and two
advertising tests in Vermont for the NRSC in 1985 and 1986.
Counsedl for NREC acknowledges lthe same three surveys and two
tests and also cites a fourth poll which was commissioned by the
Republican National Committee from another firm, Decision Making

Information, Inc., but which was shared by NRSC, with a portion
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of the NRSC costs having been allocated to Snelling '86 as an in-

Kind contribution.

The following discussion addresses the separable, albeit
related, issues raised as to the three MOR surveys, the DMI
survey and the pair of MOR advertising tests.

a) June, 1985 Survey

As stated above, MOR conducted a statewide survey for NRSC in
Vermont on June 14-17, 1985, prior to Richard Snelling's
registration with the Commission on November 4, 1985. Counscl for
NRSC, in response to the complaint, argues that during that summer
his client was "engaged in a quest" for "a viable candidate to run
for the Senate from Vermont in 1986." The MOR public opinion poll
assertedly was commissioned by NRSC to help "determine the sort of
candidate having the best chance for success in Vermont in 1986,
and who that candidate might be." According to counsel, the survey
addressed "the viability of a number of prospective candidates."
(NRSC response, page 7).

In his affidavit, Mr. Teeter states that during the summer of
1935 NRSC requested MOR to attend a meeting at which Mr. Snelling
was present. The NRSC response states:

During the months of July and August of 1985, NRSC
officials and political staff met with various
national and state Republican officials and with a
number of prospective Senate candidates. One of these
was Richard Snelling. The MOR data was made available
to all of thesc officials and individuals in an effort
to generate support for the effort to unseat Senator
Leahy. (NRSC response, page 8).

Counsel for Snelling '86 argues that the June, 1985 survey

was undertaken "before there was a Snelling campaign, and was
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done in pursuit of NRSC's efforts to find and recruit a candidate
to run against Senator Leahy." .Thus counsel finds this survey to
have been an "'independent expenditure' of the NRSC to defeat
Senatar Leahy! pursuant to 2 UG C, g 43 L (7)) and (ELL Col. R,
§ 100.16. Counsel further argues that expenditures for this poll

cannot e deemed "testing-the-waters" expenditures pursuant to
11 C.".R. § 100.7(b) (1) because this regulation "is not
applicable where, as here, an independent expenditure is made and
the prospective candidate has no control over the expenditure."
(Snclling response, pages 3-4).

2 U.S.C. § 431(17) defines "independent expenditure" as "an
expenditure by a person expressly advocating the election or

defeat of a clearly identified candidate which is made without

cooperation or consultation with any candidate . . . and which is

not mace in concert with, or at the request or suggestion of, any

"

candidate . . 35 o There is, however, nothing in the
information presently hefore the Commission tc indicate that the
June 1985 poll expressly advocated the defecat of Senator Leahy.

Indeed, NRSC itself does not claim independent status for

oll. Rather, it argues that it was "a non-allocable
operating expenditure of the NRSC doing what it was created to
desiEindaiine crnbstNan S lpraneiteERe pubilfiicanicandadaitesifonthe
Senate." (NRSC response, page 8.).

HENER R E NG S (e N oviiit aisSigie niedd s it o it e Natliio cattiion
among candidates of expenditures made on behalf of more than one

idate. 1 @CE.R. § 106L L)l esttalblishes feeiitain exceptions
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to the general rule, with expenditures for rent, personnel,
overhead, general administrative, fund-raising, and other day-to-
day costs not requiring allocation to individual candidates,
unless they are made on behalf of a clearly identified candidate
and directly attributable to that candidate.
11 C.F.R, § 106.4(b), however, provides that the combination

of the purchase of an opinion poll by an unauthorized politicial

committee and "the subsequent acceptance of the poll results by a

candidate . . is a contribution in-kind by the purchaser to the
candidate . . . ." 11 C.F.R, § 106.4(b) also cites 11 C.F.R.
§ 100.7(b) (i) as regards "the purchase of opinion poll results for
the purpose of determining whether an individual should become a
candidate." Section 100.7(b) (i) includes polls among "testing-the-
waters”" activities exempted from the definition of "contribution,”
but provides that funds received for such an activity are
reportable as contributions if the individual involved becomes a
candidate. This section also requires that funds used for testing-
the-waters be permissible under the Act, i.e., not in excess of
statutcery limitations.

SEUndafneceivediincl ndeSinskindSeconteitbutiion ST e elNA QR0 i
40 and AO 1981-32. Therefore, it follows that if an individual
accepts the results of an opinion poll and subseguently becomes a
candidate, expenditures made by an unauthorized committee for that
poll become in-kind contributions reportable by both donor and

recipient.
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Pursuant to 11 C.F.R. § 106.4(b), a determination of whether
an eventual candidate has "accepted" poll results depends upon

whother one of three criteria has been met. These are (1) the

candidate requested the poll results before receiving them (2)

the candidate used the poll results; or (3) the candidate did not
notify the contributor that he or she was refusing the results.
In the present situation the respondents agree that there was a
poll undertaken in June, 1985 and that the data was made
available to Mr. Snelling at a meecting attended by representatives
of MOR and NRSC in the summer of 1985. 1t thus appears that Mr.
Snelling did not refuse the results, but, in fact, used them in
determining whether to become a candidate. Therefore, once he
became a candidate the costs of the poll allocable to him should
have been reported by Snelling '86 an an in-kind contribution
received from NRSC and as an expenditure, while NRSC should have
reported the costs as an in-kind contribution to the Snelling
campaign.

This Office recommends that the Commission find reason to
believe that Snelling '86 violated 2 U.S.C. § 434(b)(3), (4) and
() by failing to report as a receipt and an expenditure the cost ¢
an appropriately allocable portion of the June, 1985, poll
conducted by MOR and paid for by NRSC. This Office also recommends
that the Commission find reason to believe that NRSC violated

2 U.S.C. § 434(b)(4) by failing to report a portion of the
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expenditure made to MOR for the June, 1985, poll as an in-kind
contribution to Snelling '86. 3/

b. December, 1985 and April, 1986 Surveys

The complaint cites a $118.75 in-kind contribution from NRSC
for a survey which was reported by NRSC as made on February 9,
1986, and by Snelling '86 as received on March 12, 1986. Counsel
for Snelling '86 does not address this survey in his response to
the complaint. Counsel for NRSC states that in December, 1985, his
client shared in a poll conducted by Decision Making Information,
Inc., pursuant to a commission by the Republican National
Committee; that NRSC "shared some of this data with the Snelling
committee”; and that NRSC "allocated Snelling's 'depreciated’
allocable share of NRSC's share to the DMI survey costs as an in-

kind contribution against NRSC's 44la(h) limit." (NRSC response,

3/ 2 U.S.C. § 44la(d) establishes limitations for expeditures made
by national committees in connection with general election
campaigns and thus is not applicable to the NRSC expenditures here
at issue. 2 U.S.C. § 44la(h) provides that the Republican and
Democratic Senatorial Campaign Committees may contribute amounts
totaling no more than $17,500 to candidates for nomination for
election, or for election, to the United States Senate during an
election year. 11 C.F.R. § 110.2(c) provides that "the Republican
and Democratic Senatorial Committees . . . may contribute not more
than a combined total of $17,500 to a candidate for nomination or
election to the Senate during the calendar vear of the election for
which he or she is a candidate. Any contribution made by the
committees to a Senate candidate in a year other than that election
year shall be considered to be part of the $17,500 total
contribution limit for that election year."

Both committees have reported a $15,000 contribution from NRSC
to Snelling '86 in November, 1985, for the primary campaign. In
addition, $743 in expenditures on behalf of Mr. Snelling have been
reported as made by NRSC for the primary campaign. (See below) Any
allocable costs of the June, 1985, survey would be added to these
figures. Although the complaint states that $20,000 represents an
average cost of a benchmark survey, no valuation of the specific
survey here at issue has been established. Therefore, this Office
makes no recommendation at this time regarding possible violations
of 2 U.5.C. § 44la(h) by NRSC and of 2 U.S.C. § 44la(f) by Snelling

'86 by exceeding the S17,500 limitation.
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page 4). This allocated portion is represented by the $118.75 in-
kind contribution reported by NRSC and by Snelling '86. NRSC
argues that the results of this survey were received by the
Snelling committee after 60 or more days had elapsed following
NRSC's receipt of those results. Therefore NRSC valued the in-kind
contribution at 5% of Snelling '86's allocable share of the survey.
(NRSC response, pages 4-5).

Counsel for NRSC also discusses a statewide survey conducted
for his client by MOR in Vermont on April 5-9, 1986. Counsel
asserts that this April poll included questions related to NRSC's
own research and testing of themes and issues, to the Vermont
gubernatorial contest, and to the 1986 5enatorial race. The

supplemental memorandum supplied by the complainant included

affidavits furnished by two persons who had been contacted as part

of the April survey. These affidavits are in agreement with
counsel for the NRSC as to the range of topics covered in the
survey, although the affidavits seem to give more weight to the
Senate race.

According to the Post affidavit and to counsel for NRSC, the
latter allocated $625 of the cost of this poll to Snelling '86
pursuant to the cost allocation regulations of the Commission. The
Snelling committee reported a $625 receipt from and a $625 payment
to the NRSC on May 26, 1986, while the NRSC reported an expenditure
of $625 on May 31, 1986, as an in-kind contribution to the Snelling
committee for a survey. In his affidavit Mr. Post states that the
Snelling committee "did not receive the data tabulation which

resulted from this [April] survey until after 60 days had elapsed
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from the date on which NRSC received that data." (Post affidavit,
page 2).

11 C.F. R, § 10h.4 provides a formula for determining how much
of the original cost: of a poll the ultimate beneficiary should
report as a contribution received, with that amount beina dependent
upon the percentage of benefit allocated to the later beneficiary
and upon the timing of receipt of the poll results. Tf the results

related to a particular candidate or committee are received by that
candidate or committee within 15 days of their receipt by the

initial purchaser, the later recipient must report 100% of the

share of the costs allocable to that ultimate recipient. Tf the

results are received between 16 and 60 days after receipt by the

purchaser, the ultimate beneficiary's share is 50% of the share of
the costs attributable to that recipient. If the ultimate
beneficiary receives the results between 61 and 180 days after the
initial recipient, the former's share is 5% of the allocated
amount. TIf the results are received after 180 days, no amount must
be allocated to the ultimate recipient.

Mr. Teeter states that in April, 1986, MOR representatives
adain attended a meeting at the request of NRSC at which Mr,
Snellina and representatives of his campaign committee were

present., He asserts that "(s)urvey results were not disclosed."

(Tecter aFFidavit).é/

4

4 Mr. Teeter also states that survey results were not disclosed
(n telephone conferences with Mr., Snelling and representatives of
his committee held on unspecified dates.
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Regarding the April poll, Mr. Post admits that Snelling '86
received "general advice and recommendations from persons who had
access to the MOR data." (Post affidavit, page 2). Counsel for
Snelling '86 terms this process "briefinags." (Snelling response,
page 4). Mr. Post asserts, however, that "upon information and
belief, no one provided the Snelling '86 Committee with specific
data from the survey until the 60-day period had elapsed, because
the Snelling '86 Committee wished to comply with the regulation
which allows for reduced allocations for data received after the
60-day period." (Post affidavit, pages 2-3.) Counsel states that

"(t)he briefing participants deliberately tailored their remarks to

avoid conveying poll results . . . ." (Snelling response, page 4).

Counsel for NRSC agrees that in April that committee's
political advisors "met with Snelling campaign officials to discuss
strategy and organization." (NRSC response, pade 6).

At [these] meetings . . . NRSC personnel were

aware of the results of the polling commissioned

by the NRSC. However, NRSC's political staff and
deputies are under strict instructions scrupulously
to refrain from communicating actual polling

results to campaian officials, unless the campaign
is prepared to pay or be assessed its allocable share
of the costs. At no time during any of the a
meetings with the Snelling committee were any survey
research materials transferred, including any
aquantitative polling results or other work product."”
(NRSC response, vage 6).

This Office believes that the NRSC and Snelling 'R6 argument
that actual transmission of data is reguired in order for poll
"results”" to have been "received" is too narrow an interpretation

of the Commission's regulations bhecause it ianores a significant

aspect of what constitutes value to the beneficiary of a survey.
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The conclusions drawn from an analysis of numbers or from other
information gleaned from a poll would certainly benefit a
campaign in and of themselves, and thus advice and opinions
received from those who have had access to polling data and who
have analyzed that data are as much "results" of a poll as are
the raw numbers. Because Snelling '86 apparently received
information based on the numbers gleaned from the December and
April polls paid for by NRSC within 60 days of receipt of the
results by the NRSC, the former committee received in-kind
contributions from NRSC in December and April, not just later in
March and May. The value of these contributions could be 50% and
possibly 100% of the cost of the portions of the polls
appropriately allocable to Snelling '86 rather than the 5%
allocated by NRSC, depending upon exactly when the briefing of
the Snelling committee took place.

This Office recommends that the Commission find reason to
believe that Snelling '86 has violated 2 U.S.C. § 434(b) (3) and
{(6) by undervaluing the in-kind contribution of poll results
reported as received from NRSC on March 12, 1986, and May 26,

1986, and that the NRSC has violated 2 U.S.C. § 434(b) (4) by

undervaluing the in-kind contributions which it reported making

to Snelling '86 on PFebruary 9 and May 31, 1986.

d. June 26-29, 1986 survey

11 C.F.R. § 106.4(c) provides that if poll results have been
made public prior to their receipt by a final recipient "without

any regquest, authorization, prearrangement or coordination," no
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in-kind contribution and expenditure results. The last statewide

survey in Vermont cited by Mr. Teeter as undertaken by MOR for

NRSC is one dated June 26-29, 1986. This particular poll is not
addressed in the response received from counsel for Snelling '86,
although one of the newspaper articles attached to the complaint
attributes to Mr. Post a statement that "Snelling helped pay for
EheRnc ] SRR L CEamp LTt EX A DIEERIS g el )

Counsel for the NRSC states that this survey, which was
received by his client on July 3, 1986, "contained a number of
questions pertaining to party affliation, gubernatorial
preference, and Senatorial preference ('head-to-head')." Counsel
further states that no data was given to the Snelling committee
and that the results of the 'head-to-head' Senate preference
question were made public by means of an NRSC newsletter dated
July 14, 1986. News accounts based on this newsletter appeared
on July 15 and 16 and Mr. Snelling began public comments on the
results on July 18. Counsel asserts that "(t)here is no evidence
suggesting that Snelling was aware of the . . . results prior to
publication . . . ." (NRSC response, page 7).

Given the acknowledged communications between the NRSC and
the Snelling committee regarding earlier surveys, and given the
narrow definition of "results" employed by counsel for NRSC, this
Office proposes to pursue in its investigation the possibility of
discussions between the two committees regarding this survey
prior to publication of the "survey results” (presumably data) on

July 14, 1986.
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d. May 27, 1986, Focus Group Advertising Test

The complaint also alleges that in May, 1986, a focus group

was gathered in Vermont to view a series of advertisments which

assertedly employed themes tested in the April poll discussed
above. 1In his affidavit Robert Teeter of MOR states that two
focus group advertising tests paid for by NRSC were conducted by
MOR in Vermont on May 27, 1986. The results were "delivered to
the NRSC." (Teeter affidavit).

Attached to the supplemental complaint is an affidavit
signed by Mary Scully of Burlington, Vermont, one of
approximately 40 people who participated in the viewing of
television commercials during the week of May 26, 1986.

According to Ms. Scully, these commercials "were prepared for the
Snelling Campaign." Each of the persons, or a designated high
school, received $25 for participating; some received a free
meal. Ms., Scully states that the transcripts attached to her
affidavit appear to be transcripts of the commercials she was
shown, and that "most of these television commercials have been
shown on TV by the Snelling Campaign." (Scully affidavit).

Counsel for NRSC states that the NRSC sponsored this test
(or tests) for three reasons, "(1) to increase its knowledge
regarding this untried but expensive technique . . .; (2) to
continue its own research regarding the effectiveness of different
types of advertising . . .; (3) and to test viewers' responses to
specific themes related to the Snelling-Leahy contest." (NRSC
response, page 9). Counsel agrees that a portion of the costs ot

this test are allocable to the Snelling campaign, but asserts that
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payment to MOR was not made until July 8, 1986, and thus aftter the
close of the quarterly reporting period ending June 30. Counsel
states that "(t)he Snelling committee's share will be reported by
both committees on their next quarterly reports." No itemization
of such an in-kind contribution has been reported by either
committee in reports filed since receipt of counsel's response.

This Office recommends that the Commission find reason to
belileveRtharmSnalliingil. 86Bhas v olated =2ty s ICTNS =43 4-(h)2(3) 8 anda(6)
by failing to report NRSC's payment for the Snelling campaign's
allocated portion of the advertising tests as an in-kind
contribution and expenditure, and that NRSC has violated
2 U.S.C. § 434(b) (4) by failing to report an in-kind contribution
to Snelling '86 in this regard.

This Office also recommends that the Commission approve the
attached subpoenas for documents and orders to submit written
answers to be served upon NRSC and the Snelling '36 Committee.

RECOMMENDATIONS

1. Find no reason to believe that Market Opinion Research,
Inc., and Robert M. Teeter have violated 2 U.S.C. § 441b by
making an in-kind contribution to the Snelling '86 Committee
or by extending credit to the Snelling '86 Committee outside
the ordinary course of business.

2. Find no reason to believe that the Snelling '86 Committee
and Duncan F. Brown, as treasurer, have violated 2 U.S.C.
§ 441b by accepting an in-kind contribution from Market

Opinion Research, Inc.

3. Find no reason to believe that the Snelling '86
Committee and Duncan F. Brown, as treasurer, have violated
2 U.,S.C. § 434(b) (8) and 11 C.F.R. § 104.11 by failing to
report a debt owed Market Opinion Research, Inc., ot

2 U.S.C. § 434(b) (4) by failing to report expenditures made
to Market Opinion Research, Inc.
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4. Find reason to helieve that the Snelling '86 Committee
and Duncan F. Brown, as treasurer, have violated 2 U.S.C.
§ 434(b) (3), (4) and (6) by failing to report the costs of
surveys paid for by the National Republican Senatorial
Committee ("NRSC") as in-kind contributions from NRSC, and
by undervaluing in-kind contributions reported as received
from NRSC.

5. Find reason to believe that the National Republican
Senatorial Committee and Rodney A. Smith, as treasurer,
have violated 2 U.S.C. § 434(b) (4) by failing to report
costs of surveys and advertising tests paid for by NRSC as
in-kind contributinns to the Snelling '86 Committee and by
undervaluing in-kind contributions reported as made to the
Snelling '86 Committee.

6. Approve and send attached letters, plus subpoenas to
produce documents and orders to submit written answers.

Charles N. Steele
General Counsel

g W
//// : /(/ BY: ?//// Lt /////////u_

Date, ‘ 7 Lawrence M. Nbble
Deputy Feneral Counsel

Attachments

1) Affidavit of Rey Post

y Affidavit of Rohert M. Teeter

S Response of NRSC

) Response of Snelling '86 Committee

)] Letters (3) and Subpoenas and Orders (2)
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MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

I'ROM: MARJORIE W. EMMONS /CHERYI, A. VLEMINQﬂaf
DAL NOVEMBER 21, 1986
SUBJECT: OBJECTION TO MUR 2212 - GENERAL COUNSEL'S REPORT
SIGNED NOVEMBER 18, 1986
The above-captioned document was circulated to the
Commission on Wednesday, November 19, 1986 at 4:00 P.M.

Objections have been received from the Commissioners

1s indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for Tuesday, December 2, 1986.




BEIMORE THE FEDERAL ELECTION COMMISSION

I'n the Matter of

Snelling '86 Committee
buncan F. Brown, as treasurer

Nati1onal Republican Senatoraial MUR 2212
committoee
Rodney A. Smith, as treasurer

Market Opinion Research, Inc.

RObEert M. TPeeter

CERTIFICATION

I, Marjoric W. Emmons, recording secretary for the

Federal Election Commission executive session of December 2,

1986, do hereby certify that the Commission took the following

actions i1n MUR 2212:

Decided by a vote of 6-0 to

a) Find no reason to believe that Market
Opinion Research, Inc., and Robert M.
Teetenlhaves violatedl 20 ULS . E. S a4 b
by making an in-kind contribution to
the Snelling '86 Committee or by
extending credit to the Snelling '86
Committee outside the ordinary coursoe
of business.

Find no reason to believe that the
Snelling '86 Commaittee and Duncan .
Rrown, as treasurcr, have violated

20 LG aE, sy Ghilibioy Jory - sieteloyont aling) =ba
in—kind contribution from Markcet
Op1nion Research, Inc.

(continued)




Federal Election Commission
Certification for MUR 2212
December 2, 1986

Find no reason to believe that the
Snelling '86 Committee and Duncan F.
Brown, as treasurer, have violated

2 9o Binlely &5 Asii(fen) (11} algier AlLT (@ 30100k,

§ 104.11 by failing to report a debt
owed Market Opinion Rescearch, Inc., or
20 ULS T CUSERd 3 ()L (147 by ffaiang Eo
report expenditures made to Market
Opinion Rescarch, Inc.

Commissioners Aikens, Elliott, Josefiak,
McDhonald, McGarry, and Thomas voted affirma-
tively for the decision.

DeclcatillhyIEaive CONCTNG S At ORI NS 2 SORNECO
believe that the Sneiling 86 Committee and
bDuncan F. Brown, as treasurer, have violated

2 U.5.C. §§ 434(b) (3), (4) and (6) by failing
to report the costs of surveys paid for by

the National Republican Senatorial Committee
{"NRSC") as in-kind contributions from

NRSC, and by undervaluing in-kind contributions
reportod as received from NRSC.

Commissioners Josefiak, McDonald, McGarry,
and Thomas voted atfirmatively for the decision;
commlissioners Ailkens and Elliott dissented.

becided by a vote of 4-2 to

a) Famd Eeasan feorhelireve thati thssN<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>