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r hat" '!" 0 Ft i:ib ...tinp oiett in '86 omlan

~~The m S~t ~obC4sion has oiea ev ewen thes matt iohe

FedralBetio tbpsgn Itos proidlainn yor seepai

C Judicial review of the Coildsion's dismissal of this action.
Wr See 2 U.S.C. S 437g(a) (8) .

oShould additional information come to your attention which
~you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.s.c.
€ S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele

DeyGeneral Counsel

Enclosure
General Counsel's8 Report



lRoUie t oietta0

~Cael ttee
Michael Foglietta, as

., i . treasurer
o Robert Barnett

I' Dear Mlr. a br~s.y::...

On J3l7 2, 1986, tb~ lssion notified your clients of a

Ulection CmpigbAt of 1,., as amended.

T he CInission, on Smoptember 12 , 1986,
e determined that on the baiso the information in the complaint,

and information you provided, tbere is no reason to believe that
o a violation of any statute within its jurisdiction has been

committed. Accordingly * the Commission closed its file in this
Wr matter. This matter will become a part of the public record
owithin 30 days.

" Sincerely,

Charles N. Steele

Deputy General Counsel
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BEFORE THE FEDRAL ELECTIONl COIOIISSION

In the Matter of

Thomas N. FogliettaFoglietta in ' 86 Committee
Michael Foglietta, as treasurer
Robert Barnett

MUR 2205

CERTIFCATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commision, do hereby certify that on September 12,

1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2205:

1. Find no reason to believe that the Fogiettain '86 Coumittee and Michael Foglietta, as
treasurer, violated the following;

a) 2 U.S.C. S 441h;b) 2 U.S.C. S 441d.

2. Find no reason to beleive that Robert Barnett
violated the following:

a) 2 U.S.C. S 441h;b) 2 U.S.C. S 441d.

3. Close the file.

4. Send the letter, as recommended in theFirst General Counsel's Report signed
September 9, 1986.

Commissioners Aikens, Elliott, Harris, Josef iak, McDonald

and McGarry voted affirmatively for this decision.

Attest:

Date
Secretary of the Commission

Received in Office of Commission Secretary: Tues.,Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri.,

9-9-86,
9-10-86,
9-12-86,

3111
4:00
4:00
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SAFF: agn can

CONPL&INAWT'S WNEM: James J. Tayoun

RESPOHNDENS' WNEJHS: Thomas M. Foglietta
Foglietta in '86 Committee
Michael Foglietta, as treasurer
Robert Barnett

RELEVANT STATUTES: 2 U. S.C. S 4 4 d
2 U.S.C. S 441h

INTRNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

SIeNARY OF ALLEIOIS

Complainant James J. Tayoun alleged that Thomas N.

Foglietta, the Foglietta in '86 Committee ("the Committee") and

Michael Foglietta, as treasurer, and Robert Barnett, violated

2 U.S.C. 55 441d and 441h.

FACTUA.L AN LEGAL ANA.LYSIS

2 U.S.c. S 441h states in part that no person who is a

candidate or employee or agent of a candidate shall fraudulently

misrepresent himself or a committee as speaking, writing or

acting on behalf of any other candidate on a matter which is

damaging to such other candidate.

Complainant Tayoun submitted copies of campaign smterials

mailed to voters by the Foglietta Committee. Complainant alleged

that the campaign mailing made false negative statements

'a

0r



committee's ii disolosute po% in a menr damaging to the

constitute fraudulent mierepreentatio, o Ociiamlpaign author ity

(2 U.S.C. S 441h).

The Fogletta Committee ads include a copy of a Tayoun

disclosure report which has been altered for the Foglietta ad.

In the advertisement's facsimile of. the report, the 'name of the

emplZoyer" box on a Fund for a Conservative Majority contribution

is marked 'Jesse Helms' when the actual Tayoun report leaves the

I box blank...

<O By alter ing the Tayoun Committee's8 report in its ads, and by

~making negative statements about Mr. Tayoun which may or may not

" be accurate, the Foglietta Comittee and treasurer certainly

attempted to damage their opponent's campaign. However, the
0

advertising material is clearly printed as Foglietta material,

containing the candidate's name, the Committee's address and the

~candidate's picture. Therefore, it cannot be said that the

~Foglietta campaign represented itself as acting for another

candidate on a matter damaging to that candidate.

The Foglietta Committee stated the following in answer to

this allegation in the complaint:

rThese contentions,) although styled as
violations of 2 U.S.c. S 441h, actually
involve claims for defamation, as to which
the complainant's proper redress is to seek
damages in a civil action (as in fact the
complainant has done...)

A sworn affidavit signed by respondent Robert Barnett stated that



of e nera Chmnofutse Ccitt.n a indi has noe eesn ao

believe that the Comittee and its treasurer or Robert Iarnett

violated 2 U.S.C. S 441h in this matter.

2 U.S.C. S 441d states in part that when any prson makes an

expenditure for the purpose of financing communications expressly

advocating the election or defeat of a clearly identified

candidate. .. , such communication, if aid for and authorized by

a candidate, an authorized political comittee of a candidate, or

its agents, shall clearly state that the communication has been

paid for by such authorized committee...

Complainant alleged that the Foglietta Committee mailing to

voters failed to state clearly that the communication vas paid

for by the Foglietta Committee in violation of 2 U.S.C. S44ld.

The communication in question clearly identified opposing

candidate James Tayoun by name and by photograph and expressly

advocated his defeat by exhorting voters to *say NO to Jimmy

Tayoun once and for all. .. " (See 11 C.F.R. S 109.1(b) (2) and

(3)).

In the Foglietta ad copy provided by the complainant, the

statement required to shov vho paid for the communication does

not appear. The Foglietta response to the complaint on this

issue states *The complainant's contention. ., appears to be

iq

'C
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for b volietta in ,'# eM ~1* ft1:ntiMb Tades

Council. Union Labol.'" *b* oqtthe~: **e

cotin h reuie *,/ /p-gqq"" t %q4i~i fr to! liatta in '86

Coittee)} at the botou of t L e : : i|h the recipient's

addrss lbel oul apper. s #violation of

2 U.S.C. S 441d occunt in tbi# * Ytis ,Office recooniends a

finding of no reason to .)!ieo • iE 4bS"s tter.

1. Find no reason to believe that be FogXietta in '86
committee and Michael iFogietta, as treasurer, violated the
following:

a) 2 U.S.C. S 441hp
b) 2 U.S.C. S 44ld.

2. Find no reason to believe that R~obert Barnett violated the
following:

a) 2 U.s.C. S 441hp
b) 2 U.S.C. S 441d.

3. Close the file in this matter.

4. Send the attached letter.

N

0

~qrn

C

Date /

Charles Nt. Steele
General Counsel

BLarneM 1

AttachmentsResponse to Complaint (with Ad Copy)
Letter to Respondents (proposed)
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Federaln Eletio F. ..
99 ' Sree. N.. ..

I Dear Ms. Hagan, 3.,i"i .. [

~' 86 Committee ( F ot !C !ii,!a. @Qinimtte
.. authorized by Honorable 'NbmU. #gtet sentative in

Congress from the First Congress ia DJst lo o Pennsylvania.
~as requested by the Coumuisslo's lotter date d July 25, 1986.

addressed to Robert Barnett as =Chairaa ,= of the Foglietta
03 Committee.

r The Comumission's letter dated July 25 encloses the
~letter complaint of James 3. Tayoun, with exhibits.

0 As explained in the enclosed Affidvait, Robert Barnett
is not "Chairman" of the Foglietta Committee, and acted concerning

OC the subject matter as a campaign volunteer. Congressman Foglietta
has signed the enclosed Statement of Designation of Counsel,
designating the undersigned to act as counsel on behalf of the
Foglietta Committee.

The complaint of James J. Tayoun alleges that portions
of a written advertisement, in tabloid format, mailed to
registered Democratic voters of the First Congressional District
prior to the Pennsylvania Primary Election of May 20, 1986,
contained "misrepresentations and that seid misrepresentations
were in violation of 2 U.S.C. $ 441d and 4h for failure to
clearly and conspicuously idntify their souce of authorization
and for fraudulent misrepresentation of campign authority.o



9-is~ral Electilon Coinisstlon
Aklluut 11, 1986 :

The ]Fogli!.tta Coittee's w++ttlen advertise... :

Committee 'as well as+ the words 3"Paid for
by Foglietta in '84 Commttee' at the bottom
of the portion intonded for attachment of
addr'ess labelsa~. end nO c0plied fully
with 2 U.8.C. , 4414. ,....

The complainant's contention that a violation of 2.
U.S.C. S 441d ocud in respect of the written advertieft
is a contention which appears to be based upon incomplete photo-
copies of the written advertisement itself (one such incotp3*to

I copy being attached to the complaint as received by the respndent
I Foglietta Coamuttee). The incomplete copy omits the words tPaid

for by Foglietta in '86 Connittee' and the Allied Printing Trades

~Council Union label.

~As appears from the enclosed Affidavit of Robert
Bar~nett, to which an original printed copy of the written

" advertisement is attached as Exhibit 3. the statutory phrase
. "Paid for by Foglietta in '86 Committee" appears in legible type

at the bottom of that portion of the written advertisement which
0 would first come to the attention of a recipient. Accordingly,

the requirements of 2 U.S.C. S 441d have been complied with by
~the Foglietta Committee.

CThe remaining contentions of the complainant,

~although styled as violations of 2 U.S.C.
S441h, actually involve claims for defama-

CC tion, as to which the complainant's proper
redress is to seek damages in a civil action
(as in fact the complainant has done by
commencing a Civil Action in the United States
District Court for the Eastern District of
Pennsylvania ).

In the remaining portions of the complainant's
submission to this Commission, the complainant appears to allege
that certain portions of the Foglietta Committee's written
advertisement are untrue. The complainant' s proper remedy for
alleged defamation is to commence a civil action in the
appropriate state or federal court and seek damages from the
Foglietta Committee and from Congressman Foglietta. Indeed,
as appears from Exhibits 1 and 2 to the Robert Barnett Affidavit,
complainant James 3. Tayoun has in fact commenced such a Civil

Action in the United States District Court for the Eastern



0
MORGAN. LZW~ts & 5QO~ItUSl

deral1 Elei On Comss ion
August 11, 1986
page The

District of Pennsylvania at No. 66-3778, naming tbhe Foglietta
Commttee, Congressman Foglietta and LHr. Barnett as defendants.
'The appropriate forum in which to resolve disputes concerninJJgr
the truth or falsity of factual matters seot forth in campaign
literature, or concerning mattersl of opinion set forth in campaign
literature, is in the courts or at the ballot box, not before
this Couwuission.

For the reasons stated, the complaint of James J. Tayoun
should be dismitssed, without prejudice to the complainant' s rights
to pursue his claims for defamation in the appropriate forum
by a civil action for damages.

__GMH": pg
mmm, enclosure

lRss~ect fully yours, .

A~Q~)

' , II I t y ,S i i ,+

.i . i ii(
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3evw, deposes and says that:

1.. I am not the "Cirmaan of FPOglitta8 in '86

Cosuittoo ead have never held any office withinl that Committeeos

accordingly, I beliLeve that I should not be deemed a respondent

for purposes of the Complaint to the Federal Election Commission

verified by the Affidavit of Jes J. Tayoun.

2. During the months preceding the Pennsylvania Primary

Election of May 20, 1986, my principal involvement in political

matters was as a consultant to the campaign of Edward G. Rendell,

a candidate for the Democratic nomination for Governor of

Pennsylvania; during the same time period I acted as a volunteer

in respect of the campaign of Honorable Thomas H. Foglietta,

the incumbent Representative in Congress from the First

Congressional District of Pennsylvania. who was seeking the

Democratic nomination for that office.

3. I have been named as a defendant in a lawsuit

docketed in the United States District Court for the Eastern

District of Pennsylvania at No. 86-3778 (Exhibit 1 attached

hereto) and have reviewed the Answer filed on behalf of myself,

Congressman Foglietta and the Foglietta Comittee, in that action;

A~)
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and correct to the best of my knowledge tnfomtionI and belief.

4. Attached to the Complaint by iJaes J. Tayoun submit-

ted to the Federal Election Commission isJ a Exhi4bit A vhich

purports to be a copy of a certain written edwertisement which

was distributed to Democratic voters within thre First Congression-

al District. The copy of Exhibit A which l received, enclosed

0 with a letter dated July 25, 1986 from the Federal Election

Commission, omits the identification of the Foglietta in '86

Committee as responsible for the written advertisement. which

-- identification does appear under the words "Vote Democratic..

~Tuesday, May 20,' on the portion of the written advertisement

oD which was used as the front of the mailing piece, containing

~in the upper left hand corner the words "Foglietta '86" and the

C address of the Committee, in the upper right-hand corner the

bulk rate U.S. postage paid permit number (in lieu of a postage

stamp), and in the center the place to which an address label would

be attached (Exhibit 3 hereto); to the extent that the Complaint to

the Federal Election Commission is based upon the omission of the

identifcation of the Committee from the written advertisement,

such Complaint is entirely false, in that the Committee identification

not only appeared on the written advertisement, but also

-2-(-



portion whiLch vou3A first j tO the at iton of a recipient

of the Complaint by Jamee .. ?a)m*u to the" tederal Electi:on

Commission are also the subJeot of the Complaint filed in the

United States District Court and I incorporate by reference the

facts set forth in the A ve filed on my behalf in respect

thereto.

'0mm

Sworn and subscribed to

before me this 8th day
0D

of August. 1986.

Zr

Notary

J'AyI W IOiAMS NOTM PHUC

Umbw. hmumb *m.u. e Uiu
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JFOt T31

JANS[ 3. TATOUW
1321 8. Droed Stree
PbAleelphie. PDA 1910

6

PleJintiff

Vo

602 South Weshtn4)mt....

ROBENT RARNETTR?? i

600. Arohreetk lF

end

GROUP it T.V.. INC.
M7th Avenue

Nlov York. NY 10101
d/b/e KYW-TY, 5th &N1u1kot Slte.
Phitledeiphie. PA

endCAPITOL I,.TIES/ARC TELEYUZOUI. lINC.
AiRC Telovision Center
1330 Avenue of t:he ANOerlees
Iev York., IY 10019)
d/b/e WtPVI-TV, 4100 CAit7 Lime Ave.
Philedelphie, PA

end
COLUNDIA RROADCASTING STSTlUU, INC .
51 Wte 52nd St.reet
Rev York, INY 10020
d/b/e WCGAU-T'V, Cty Lime 6& Noessent Ayes.
Rele Cynvyd, PDA

Defensdents.

@tVE~ ~OU

30.

GSPLAINTr end
JURY DEIMAND

A11)

.t



filI,.L

from iii~egsi~ Influeced

tion for bIreedoes i i £a remce with

The Court hee 3uristioten eves the steo law claims

contaitned in Countsd V through VIII under, the dqoctrin of pendent

3 uriedclt ion.

3. Venue is pnroper. in this dist4,ricto under IS U.8.C. Section

1965. Plaintiff isam resident of andI trmnsect business in this

district . Defendant Thomes IFoglie4te is a resident of this

distri~ct. Defendant Robert Iernott is a resident of this

district. All defndants. traensact busilness; in this distric:t.

The ats alleged heareis tooks plece withi~n and without, this

district.

4. Plaintff, Jame 1. Teremm is a atlural perseon residing

at 1221 5. Irzoad S.treet. Phladlwelpha. Ponnasplvania and was a

candidlate for" the Domooatmie nomineltios for the Unite4d Sta4tesl

Rouse of' Repreentetivs foo r the Frst ren Aglreeosinel District of

..



busi.es is he Ciy&of P nedephiie

peon eeA~oo atr h h. *ql1O ii:' #M$ie li

Firest Cogreesiamel DOtwit of P mtet in th Nay 1g6

Penneylvomis emooati fi mery l, e 81 m. .

S. Doeenant Robert Saettll. € 1tt) is 5 nat.utel

o therein at 600 Arab Stee Philedeiph~ae, s ylvsnis 19106 *ind

wan t he Campaign Chitn~m fe theFl it 66llek* O milite. At

- all ateriek ines herein, Darmett wee etteel on bebsif of cnd

wit/4hin the s@@pe of[ his ngpewot, uthomrity over theo fog2loette KUn

~7. Defenldat, Foglietta1 In 64 Comtte.o ('oglioet

0 Connttoee) is s politi£os aonnittee regiostered under Federal

€ laws end t he love of theo Connonvoee!th ofr Ponneylvense end having

* prinaipsl business eddwros ofr 5.3. Corner of 81h & Fit uwater

Streets. Philsdelphia, Penosylvans 19P147 and was establiseod t~o

raise funds end vote support forthe reslet~ion of defendant

Togliettae to th United Sqtates Unsu of[ Repreentstivee.

So Group V TO.. mno CEYW-fTY") is0 •ew York oorporsthon

operstiSng under the laws ofr Mew York *.d having a primoipaJl

Pennsylvania eddress of KYV-TV3, 5t1h & EsNeto Streets. Phladel-

phi.. AI-C



i '  ..... .. i " ... .. .. . . ... * I

Line Avenue. Phile~4eX ,

New York oorporeaon opeetig une theO laws of !Row Tok

having * princil Pennepivaia aias at W@AU-TV. City Line end

Konument Avenue, l e Cynvyrd.

11. On or ebout Nay 15. 2g41 and vrious other oooasons,

defenan Fogl ote case certin sttaets t be broad

cast over defendants I3WV-TV. VPV1-V and VCAU-TV television

stations. Said seentIs alleged. ang other thngs, that

plintf Jaens Tayoun'o campaign for 11.5. Rouse of Represnta-

tive was being bankrolled by "theo gun lobby." end by reputed

raeists Jess Helms and Jerry Falvelli said seents~ yore

12. Doeenn Fogiet knew sad staemients were false or.

with a rekless diseogaurd for the truth or falsity of said

staeents, caused said staeents to be broadcasted over

defendant television stationso

12. Defendant Foglet caed said flse seetse to b

broadcasted over defendat televisio stations with the intent

and purpose to in3uro the plantiff's repumtation wtthepublic;

to embrrass or t9 hold plaintiff up to, public ridicule, to deter

thirdl persons from v6ting for, or assocititng with, the plain-

tilff, and to induce and deceive third Ipers-ons t ocontribute to

C

0



": /, .i::' . .. .' .. ' " " ,:

re-ee tnt h Un-te *ti. ReeofRe ........

14 O t bu sy&. , *vetg iihs em, oesns

defendent Darevt aeiet #tuteSW1 tO* ii Ibrdeast eve

sttemoents alleged. amn etos thins. th ,plaintifft Jemee

1ayoun'* aeigs ftr V.5. hUeso of Rpt.optetiv ee being

benkrolled by "the gun ly.," end reput44d re0ists Jouse 3o51.o

and Jerr IFelwellg oid seq~ments ere fra ls.

15. Defendent Sarnott 3me said statemelt were false or.

with reckless dislregardfe tOhe truthb or falitLy .d5 sid stte-

monts. oeuoed said eta meatsn to be b~roadeeted over defendeat

television etetions.

16.i, Deftmenn Desnett: caused, saieed fale, statesmns to be

broodcasedl over defendantn televion~~~x stati,€ns with the itat

and Purposne to iLnsuro th plaintiff's reputation with the publioi

to embarrass or to bold thle plailntiff up to public ridicule, to

deter third perons from voting for, or asociating with, the

p laintiff, and to indceo and deceive third persons to contribute

to the Fog Lietta Committee end to sort the candidacy of

defendant IFoglitta for reeletion to the United States Rouse of

Representatives.

17. On or about Nay 15, iWP0 and other various ocasioons.

defendant IFoglietta Zn "6 Committe caused certain state-

ments to be broadcasted over defendant I31W-TV, WPVX-TV and

VCAU-TV televisi~on stations. Said sttementso alleged, aongaM

other thiLngs, that plaintiff Jamos Tayoun's campaign for U.S.

" L. ' L L
' :*

!i '



and b~y reputed reea #e 11i Iqt

fas o..ihre es.

defelndantteeson tsa.

to embaress or to hold the lettiff u te publi ridiceJle. to

dete third persons from vet4ig 5 .f ow e ilatiug with , the

-- p laintiff, and to induce and deesivo t:hird perenoss to contribute

" to the Fogliett Committee and to sulpPOrt the candiday of

0 defendant Fogliette for re-slotto. to the Punted States IRouse of

Representati ves.

20. Defendantso FogI iotta. 3alrnett end th Foglietta In "'M

C ommitee acted in concert to cause the broadcat and diLssemina-

ti/on t.o t.he public of the aforementoned foloo statemnts~.

21. On or about Nay 15. 1L S6 and on various other ocasions

defendant VCAU-TV brocasteod certain campaign advertisement of

defendants Fogliottao lIornott and the olieota Zn '06g Committee.

22. On or about Nay 15. 1,06. defendant UIJ-TY was

informed by p]laintiff's agent th at the campaign advertise-

ments being commissioned by defendantls Foglioet Sarnettl and the

Foglie ta In '6 Coommittee end being broadcast by defendant

VCAU-TV contained false stte~ments regarding th plaintiff.



- ~-. ~.

ti"*3.. assscepnL S ..... ofRereenat

Jesse Noelms and Jetry Fa~mlLl.

24.* On or about Nay 18,IWS.10 defendant WCAU-TV had

substantiael reasons to questi the truth ot the aforemotised

statements, regarding the plainltiffr contained in defendants

Fogloetta. arntt, and the Foglietta Zn 'Cj ommitteeo'a ampaign

advertisments.

25. Defendant tKOW-TV broadcasted ai d capagn advertise-

ments with actual knoleodge of the falsity of the aforementioned

stotements contained thereiLn regarding the plaLntif or vitham

reckless disegard fror the trutht or falsity of the statements as

there were substantial quetions as to the truth or falsity of

the stteomentse regarding the plaintiff~ contaie~nd therein.

2G. On or about Nay 15. i90M and on various ot~her ocasions

defendant WPVI-TV broadcasteod cetainl ampaign advertisements of

defendants Fogliettae, Sarnett,° end the Foglietta In '56 Committ-

27. On or ab~out Nay 15. 1906, defendant tPVZ-TV was

informed by pltiff ~d's agents that the canmagn advertise-

ments being commissioned by defendantsJ Fogli~ettae Iarnett,, and

the Foglietta In 'SB Comnmittee and beineg brodcas~t by defendant

VPVI-TV contaned false setme~nntsm regarding the plaintiff£.

25. Said falon sttem~ents were to the effect t hat pelan-

tiff, James Taycun's campaign :for U.S. louse ofr Repreantaetivos

was being bankurolled by "the gun lobby", and by reputed raists



fl.o On or about Ro IS, . 1 . defonant WPVZ-TV the

owltontiel reasos ** qumnetie t *ew th efoueonionnd

IYogillOtte. Sarnett * nd tho FiropLetto Zin- connittoo' amnpaign

advp'r'tilssunts,.

30. IDefendant WlPVI/-TV bnroed___sAdg sod casinqtn advertiseN

muesto wit h ectual knoedg odf the~ feOety of the aforementioedsc

statements oontaiLned therein regelrdiag the plaintiffr~, or' wth.

r eckless disregar~d for the truth or fra lity fd the statemoents s

thore worea substamntal questilons eo to) the trulth or falsity of

the satements regarding the plaiLntiff contained therein.

31L. On or about Hay 15U, 1905 and on vsaous other oasiLons

doefendant KYW-TV broadcastedcerotain campaign advertiseoments of

defendantso Yogiiotta, Srnoet, and theo Ioglieta In "M Commt-

32. On or about Nay 15. 19M, defendant KYWP-ItV wa informed

by plntiff's agents that the campaign advertisements being

comissioned by defendants Fogliette, lIarne4t, and the Foglett~a

In 'SE Committee and being broadcast by defendant KYW-TV con-

tained false stateoments regarding the plaiLntif. d.

33. SaiLd falseot satments were to the oeet t hat plain-

tiff. James Tay6un's aaign~ for U.aSe House of Representamtives

was being bankrolled by "the gun lobby-, and by reputed racistse

Jesse Helms and Jerry Faiwell..

34. On or about Nay 15. 1956. defendaont K~tW-1V had substano

til roeans to questi on the truth of the aforementi oned sta te -



m....at..i,

mast with actul knew e ' "q t .fo t of th eforoemtieqd

stteents oontained thewin regrdng the plsiltiff @or with S

reckless diSregard for the truth Or falitpL of thle statement. 55

thero ware subptenl qustons as to th ttuth or felsity o

the sttements regrdng th pleintiff contine therein.

3o On or about Hay 15. 210@ sad em ri~Ous othe ocsions

defedant Foliettam osased to be printed bund mailed through the

Unite St*ostal S*o'Vio to resn tsi Of Pe ylvaini's First

Congressional District, a camain adverti~ement containing false

statements regadin the plaintiff Jameo 3.o Tayosa including, but

not limited to, fase~ satetments on the sources of plaintiff's

campaign funds and a falsified representtion of a Tayoun for

Congrss Committee ederal Election Commission Contribution

Report. FEC Form 2. Schedule Ag namely the falsified insertion of

the name "Jess Helms" under Secton A of' LIRE NURSER lie.

37. Defendat Fogliet knew said stateets vero false or

falsified or made such statements with a reckless disregard for

the trth or falsity of said statemnts

36. Defendant Fogietta aed said false statementsa nd

falsifications to be disseminated thogh th United States mails

with the intent to insure plaintiff's reputation with the publici

embarrass or held the plaintiff up to public ridicule, to deter

third persons from voting for, or aocialting with, the plain-

,Q4



t... .. 0

35J. On or cestu Key"I 15. 1 8 o e venu otPher ocsasiem'

dot endent Sernett ocuoed to be plrinted end maleod thro thelm

UnLiAei Staeso Postal Serviemo to resiLdents ofr IPeasylvenie's Filrt

CongressioneJl Ditrictr. * campeiga edver41elemgnt oonteinmg f.o&e

staemnts regarding t he plaintiffr Toes 3. Teyoun iloudiiig.

but not Iliite to. feee statementls on th source of plain-

tiff's campaign funds end a flalsi~fied Irepresntaton of a Teyoun

for Congroes Committee Federal Election omission Cont ributIon

Reportl. FEC Form S Schedule Ag naely the falsified inaeortion of

the name "Joes Helms under Secti1on A of LINE 303533 lie.

40. Defendant Sarnett knew such stmn ts vere false or

faelsified or made such st etemnts4 wit h a reckless disregard for

the truth or felsit y of ald sttementsm.

41. Defendant Scrnett4 caused maid false statements and

felsifications to be disminated through the United States mcli

with the intent to insure plaintiff's reputati on with the publicil

embarrass or hold the plaintiff up to public riLdicule, to dete~r

third persons from voting for, or asocialti ng with, the plain-

tiff, and to induce and deceilve thilrd persons to contribute t o

the Fogietta Committee and to support t he cndidacy of Foglttam

f or re-election t o the Unitied Steten ouse of Relpresentati ves.

42. On or about Key 15 . imPO and on ven ous other occeions

defendant Foglietta In " Committee caused t o be printe end



-t ...

Jeso 3. Tayoun inoluding. but4 noct lAeitod to. roiso atent, O

on th sources of pleJ lailtif"o eapt (wd and a fai ied

r-oproaentetion of a Taeum to Congres Comittee Fede1ral

Eletion Commissio CotbtonI(.'LxlI Reprt. Ffoarm S She~dule o*

namely the falsified iacotian of the nome "Jess lelas- under

Section A of LINlE NUNSER lie.

43. Defendant FogliettA In "'N COmmittee knew said state o

matso were false or' falsifiedl or made mob sate4rlr mnts with a~

reckles disregard for th truth oar falsity ofrsaid stamts~.

44. Defendant Fogliettal ommitteeN caused~ said falseD

stateoments t:o bed dissemnated th~rough the United States mil. with

the intent to insuro plaintiff's reputation with the publics

embarrass or hold the plaintiff UP t:o public ridic~ule, to deter

third persons :from voting for, or assooiating with, the plaintiLff

Jaes Tayoung and to induce and deceive t.hird persons t:o contri-

buteo to the Foglietta Committee and to support the candidacy of

Foglietta for re-electioan to the United States Houe of Represen-

RACETEER INFLECE AND CORRIUPT _ORS__&Z AT!O3SN ACT

45. Plaintiff, James 3. Tayoun. roellegesa nd incorporaeso

herein paragraphs 2 through 47 as if set forth at length.

46. This is a ciLvil, acti:ont brought by plaintiff James

J. Tayoun. undenr the Organized Crime ontm4rolI Act of 1,70.



4 !' ; ./ .' . . !

oenasng cJ* u8 .s.c. S*PS). : *"

Section 1 c6) sn.

cmmerce within the aes :e of 10 .S.C. Secton 11162Cc).

ecteod on behalf of, e' thie othrvieso seOoietsd with the

enterprise referred to is Iperegreph 52 sadJ cond-te or pertici-

peted. directly or indirectly, in theo ...dua ofr the enterprise's

affars, through e pattersl ofr recketsng atiJvity within the

meening ofr I8 U.S.C. Section 1961C1)CB):8

a. Neil Fraud is violation of 10 U.SoC. Section 1341

and

b. Wire Fraud 1. veiolation of IS U.S.C. SuctiAon 1342.

51. Defendnts IFogliette. ISarnott. and t he FogAlstte

Committee used an insruetality of interstate commcet he

United S tte Postal Service, to disminmate1 end deliver fraudu-

lent and falsifieod printed mateNrials as per of en overall scheme

to induce end deceive thibrd persons to contribute money to the

Foglietta Committee and t o support defeondant Foglietta in his

ro-election to the United S4tte House of Reprsenttive and to



contned inod an~i Ln~u Ayo eoomoo oroo fals

do~oden oovilon oeu od~o in ubM#dend drectly

lint.ringothe4 o p anaonn tt f*.n,~~ra p~ o n vr

tesbm o Tand for Im om:y 4bl*rdporon V :0 oonleet.o Confy ao

0 5h . Dol efendants~ ?nd oeuppoa detu end toh e~ Foghiett

Comtee o use anh instrumetaliotyuo of Iterstae c/omr. thde

lento inoumseion onrningm the plaintiff. ato a vrl

C reeletio toknP the~ Uie o ud Sttsns o ReIeeates and toh~

campeign for the United Stte Mouse of RnoreaNtatlve by reason

ofr violations of 25 OoS.C. Nesles 15MStcs)(b) and c) committd

by the aforesaid defendantso vit hin thII meaning of 15 U.S.C. Sec-

tion 1lg64Co) in that', monies er Jlostb o the plaintiff in his

business and his campaign for Congres lb thforesai d acts of



itise during t1he IIau4 following Icy 15. 196.

56. plaitiffr~ Jaes 3. TaycOun reellges and incorporeso

herein paraglraphs 1 tbtug 47 an 49 thbrough 50 as ifr StL forth

*t length.

) 57. Defedatso 9eg Lie1te, ISrnot, and the Frogliette

)Committ, oosnpired tbo violate 26O UoSC. Section 1962(o) by

a greeing to ornliet em art icipate 1 n :L t he, affairs of the enter-

•prise referred t o in paragraph 52 through a pae4rn of racketeer-

i ng motivity vithin t.he meaning ofr 16 UoSoC. Section 1Wl(1)(3)

and (5) as staed in paragraph 53.

50. P2lntiff he boan insured in hi. busiLness and in his

campaign for the Uniteod Staeso House of Representative by reson

Sof the violation of 10 U.S.C. Seoction 1962(d) commited by the

aforoead defendantsm within the meaning of IS U.S.C. Sgation 1962

(a)(b) and (a) in that, monies were lost to the plaintiff in his

busines 9rnd his campaiLgn for Congre by the aforeaid ats of

t he defendants and plaintiff incurred substantiaJl expense to

refute t he false an fraudulent, aeogation made by thu defend-

ants, and wa therefore forcedl to fo'eo otblumr busines opportun-

itieso during the period following Ray 1.5. 19UG.



. D.,.*endaats ,V.AUTYS , . WPV .. ad......ree.b

peren wttui th meaingof 1 U..C. ecton 11( ,.,n

emlyd y ctdo bea. f. or " h" is esoiatd ithth

o -meniag of IS U.S.C Seti ,a .. O hon 1U()S)ad(5 ht s utipe

acts of Vire€o Fru nvo•ino SUSC eto 32

o 62.l I~ri Defon~antd UCA-TY p WroPVI-pTV and ICYV-dV ar all engge

inen o I cond c busines Sad other acd tte hih n affect

interstaeo commerce wthin the moeaning of 16 U.S.C. Section 19611

63. Plaintiff has been insured in his businoe end in his

aaign for t.he UnitedI State Hcos of Representatives by reson

of violatiLons of 168 U...o Section 196(a)(b) and (c) committd

by t he aforesaid defendant television s ttons within the meaning

of IS U.S.C. Secti.on 1964Cc) •in that monies were lost to the

plaintiff in his business and his ampaign for Congress by t he

aforesaid ats of the defendantso and plaintiff incurred subst a

AQ?'



hee..a.g.hs.thog 47 ... 0. . 67 .n.. .houh66e

Ifr set fort h et /length.

65. Defendant WOAU-TY conspired with doendents Fogiottea ..
Iereott, end t he Fogliet ob Gmm ittb~ to violetso 16 U.S.C. Sectio~n

1962(c) by egresing to cenduct owrtIemlpet. or to assiset in the
Off. oirs of the eorpaieo-referred to in peregreph 52. throughe•

- pattern of raketeering motivity vitiaL th neDng ofr 16
U.S.C. Section 19681 (1)(S) and (5) as setebd in paragreph 64.

: G6. Defendent VlPV-TV conspired -with defeondants Iogliette.

Sa Brnoett, and the Foglioe1tt Committeeo to violate 16 U.S.C. Section

1962Cc) by agreeing to onduct or patcipete or to asismt in the

affaier. of the enterprime referred t o in peregraph 52 through e
pattern of racketeeoring actvity withiln the mening of 16

U.S.C. Section 1961 (1)CSJ) and (5) as s41tte in paragraph 64.

67. Defendant 11W-TV onslpired with defeondant. Fogliette.
Barnett. end t he Fogliett1e Committee t o violeteo 16 U.S.C. SectiLon

1962(c) by agreeing to condut orc per4tlipi1o or to assist in the
affairs of t he enterprie r'eferred to inR Paragraph 52 thbrough a
pattern of raketeering acti vit~y wit4hin the meaning ofr 16
U.S.C. Secotion 1961 (1)Cl5) end (5) en et1eteN in paragraph 64.

66. PJlaintiff has beam insured im his business and in his



osmpeign for th~e Onite Stlaoes 3e "f ......... ebyrege
oft he violationsof 16 U.S.C. etis 1W C4) omied byte

Sectien 1962Ca Cb) and (a) LUi thetmones weeo lot to the

aformead cots of thbe doefendants end plaintifft incurred sub-

stantiel expense to refut e the fusem and fraudulent allegetiems

which were blrodcasted by the def4Ntm telovision statiSons. and

wao forced to fore other buins opptunitles during the

0'period followilng Nay 15. 1906.

.__ 69. Plaintif./', Jmes 7. laln reelleo and incorporaes

.herein paragraphs I thr~ough 47 as if se fc ih atl lengt h.

oD 70. Said false statelmnts made by defrendantsm Foglioetta.

q Srnett., and t he rF!oglet Zn DM Co mittee which were broad-
C casted by the defeant teolevsi on statil;ons are false and

defmatory.

71. Said political advertisamentet~ of deflendantsm. Fogliotta.,

Iarnoet end the Foglieota Zn 'M Comitte broadcasted by t he

defendant televison stations were. false and dofemato-y, Said

defendants knew, or reasonably should hae known of the false and

defamatory character of their adetisments as directed toth

plaintifft.

72. SaiLd politi£qal advertisements~ of defendantse Foglioetta.

Brnoett. and t he Foglietta Committee broadcasted by defendant

KYV-TrV contaend statments regarding t he plaiLntiff which wereo

A-(



Imnowing theae to bea la rg with reOkose disrerd for theb tr'uthl

@1 fa~ly thereof.

73. Sold politie advertisememts ofr deenente Fogliotta.
orwett, and the "9rgliota Committ breeeod by defendant

VCAU-TV ontained sta temnt regarding the plaintilff which veoo

f else and doeamtory and whbich dotoemndant y0&U-TV broadaed

knowing them to be false olr with reddees@ dlaugr for th trutth•

or fralsity therof.

) 74. Sold politigael advertisemtst~ of defedents FoLlietta,

ISarnett . end the Foglietta Comit tee brgedoeitedt by dofendent

UPYIoTY conteined sttements rerding the plaintiff which were
false and defaematory and which defendant VPVZ-TIV broadcasted

8 knowing t hem to be false or with reckloe disregard for the truth

or feal@ity t herof.

~~75. Said fale en rd fa~tlsiidN etatee1eJ~l mae by defendants

Voglioetta, Sarnott,. and theo Foglietta OiaitteN as detailed in
paragraphs 39 through 47 e fale *lnd defmatory as to the

plaitiff.

76. Dofendants PogXle14tta arnett. the 1ogleta Comitee

WCAU-TV, WPVZ-TV and KTV-TV are 3oitly amid everally ileo to

the plaintiff for his injurie sufferedJ 0o a result of the

defmatory pubJlaetiOns.

77. Plaintiff~d has been insured in his busines and in hise

campaign for the Uniteod Staes Rouse of Repeqsentam tives by rseson
of the doemator publiations of the individua l defendants in

that monios were lost to t he plaintiff in his busines and in his
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faek end tV.MgL.io, 5,2n"llJol~o .n:~t n.iml

P estiffg O additomyn euftee fo €kto hisn~o rodinetio

porp*t.to Plgeltft, •$be pJ:Lt.?4 .n tmLge1em l~ o iney

hebreio prar.mbs I thou 10.u 0 thbl lirelgh 4?.oh• un end ise

%5 fpth t loemCngh.

0 .* mhe soeed Getsdu of tet olemdht doglieta

Foernott. end tr d•he Pogliette Z A Cmmtttes J inr intlnt.ion-l

@7..oio PommLsint~fl Contbem uto .Insu essiutnes 5n frehd

operpetretedfo eeint te pl8tiff ion •d ttmpz'et atwocetse iojur

q t to e plaintiff's rputin vtho t•he ptablorserrsdsofsmt end
C pbli ridioo ule and to amao spbstntil ban t his buines ende

amlpaign for Cogas . Pmn,:rrm e l lnm uben
Mla e*pTe fo resaid h frudulebat •lgof nb the fnet



pwblc. esbreseflmot. and pub Lo ridiouJle..

Committe ate 3ointly and seolL~y liebleo t he plaintiff ftr

SI.n Plentff Jameh 47, Thu reh74eges and in7 r het*

59. if set forth herein.

" omitte omaitted intentional end willful acts as set forth

Pherein, whh were designe en Ctlculated to caUs damegt

,p laintiffir n hise lawful business and occati on and in his

c andidco for Congress.

r91. Defndants Fogliett * rntt. and the Foglet

C omnittOe. in committing intentionel end wllful ats calculate

t o cauee daage to the business and occupaton of plaintiff end

to his cendidac for Congress. acte wit the unlawful purpstee

aue suc damage end withou right or 3uetifieblo cause or other

prilege or exemption which could warrent. 3ustifpyo lcense.

mitiLgete. or excuse suc onduct.•

92. Palentif a been i nsue in his lawf[ul business end

occatiLon en in his cadide fo Conres by reseon of the

mlicicious interference of the defendants Foglieote. Burnett and

t he Fog1lieteJ Cosmmittee in thet moniesQ wore lost to the plaintiff

in his business end his campai~gn for Congress by t.he aforesaid



ot andl pleaintiff .

hats. Fnd etotalll vIi
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, kIN pllutin, ff d0

esgs~nt ei ef the defdnts.!:e

ewl. ias ter of the pliJntff'.

1:. Fr aompnseaot dSi~bi~bn fbu' das en s n3url t~o

plantiff's~ Iboinooss proprt4-y, aondidp tow Coerees snd damage

to i .oputston ian animenbouat as yet umdetar mined.

1II. Foar dalbepb @2 .3 nuz. to uIkaess., prprY,, and his~

osudildealp foz. Congr'e trbled In ou.u-"-e--- ith I, U.S.C.* Sea-

thon I9g44o undoer Countso 1 through I:V,

U:1. Fr Ipuniti,:vO damlgoes.

1IV. Frm reasonenble attorneys LesO in aosreuiO witth

I0 U.S.C. Soiss Igl4Co) under. Counts; thrbough IV,,

V. Ir ostsl~ of invest, Jioe i Sm an .. adtrmnedaon.

trzelled km, eoordanoo withd IOU.S8.C. IsNs4es l~g4Ce) under Counts
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Plaintiff9  ,+ : .

BARNE T?, FOGL]IETTA IN 86...

INqC *and COLUMBIA 330DC

I ~~Defendants.! - i ++
C .,..

" Defendants Thoma WoglJetta. b*, Sezf:ll tt and

o Foglietta in '86 Committee .(hmeeiafter sotmsse referred to

as the "answering defendants' ), by their attorneys undersigned,
C

answer the Complaint and assert Counterclaims against plaintiff

James J. Tayoun, as set forth herein.

The Complaint was signed and filed in violation of

the Federal Rules of Civil Procedure, especially Rules 8 and

11, in that:

(a) the Complaint was signed by an attorney who failed

to hold a belief formed after reasonable inquiry that the

Complaint was well-grounded in facts and

Cb) the Complaint was signed by an attorney who failed

to investigate reasonably whether the Complaint+ stated a claim



wiLthiLn the subjett matte juriLsdiLction of thlis Cou~rt whi'ohb was * *

warranted by exitJ::g La' p oa good, faith argmnt• for' the

ext:ension of o.tLng latws and

(c) the C.omint yea 8,ilgned by tnl attorney who made

no investigation whsoever to detemin whether the sixth prayer

for re lief, seeking "divetmnt of defendat Thma Foglietta

as the Deocatic Nominee for the Hlouse of Representatives" was

or was not a frilvolous prayer for reli:ef totall1y unwazrranted

CO by existing :law or a good faith argument for the extension of

o existing lasw.

r VHUREFORZ, the answering defendants seek appropriate

sanctions against the attorney who signed the Complaint, as

provided by Rule 11 of the Federal Rules of Civil Procedure.

5F The answering defendants herewith aser the Complaint

C n accordance with the numbered paragraphs thereof, as follows:s

~1-2. Denied as stated. Admitted that the Complaint

purports to coimmence a civil action to recover damages pursuant

to the Racketeer Influenced and Corrupt Organizations Act

(sometimes referred to herein as "RICO'); denied any claim within

the subject matter jurisdiction of this Court has been or can

be stated, as set forth in the First Defense, admitted that the

Complaint purports to set forth various tort claims under the

law of Pennsylvania. including claim for defamation; in that

plaintiff James 3. Tayoun and defendant Thomas Foglietta are



w w

~claims.

3. Denied as tted. DnieG that venue ±5 properly

laid in this District under 18 U.8.C. 1 1945. Admtted that

plaintiff transacts busines in thise Disatrict, that defendants

Thoas Foglietta and Robert Darnett awe residents of this

District, and that the otber defendants transact businJ~ess in

this District.

€) 4. Admtted that plaintiff+ Jml .1. Tayou1n (s~omet imssl

rJ. referred to herein as "plaintiff Tayoun) is a person vho is

~a citizen of Pennsylvania and was a candidate for the Democratic

mmmm nomination for the office of Representative in Congress from

the First Congressional District of Pennsylvania in the Democratic
0

primary election on May 20, 1986, and that plaintiff conducts

~business within the City of Philadelphiag answering defendants

~are without knowledge concerning the actual residence of plaintiff

~Tayoun.

5. Denied as stated. Admitted that defendant Thomas

Foglietta is a person residing within the First Congressional

District of Pennsylvania, is the incumbent Representative in

Congress from that District, and received the Democratic

nomination for that office in the May 20. 1986 Democratic primary

e lecti£on.

6. Denied as stated. Admitted that Robert Barnett

("Barnett') is a person residing in Pennsylvania. Denied that



Santt is8o: w ,the "CamaJs Ciaum - at any tim pertiLn
of the 1rogliettai n *166 Cottte an amd tO th contrary .

that aarnett was a camp!i :gn aroluntert in respect of the Fogliekt

in * 86 CmitttU, b eing eugg a :on~ultant during the

]pertinent time period by emother political] cosmittee. Denied
that Sarvett, at the tiame ipettit to the Complaint, was acting

on behalf of or within the scope of his apparent authority over

the Foglietta in '66 commttee.

o 7. Denied as stated. Admitted that Foglietta in 86
-- Commttee is a political commttea duly registered under federal

I law with the Clerk of the House of Rtepresentives ad was

established to support the candidacy of defendant Foglietta f or

nomination and re-election as Representative in Congress.

0 8-10. Denied as stated. Admitted that three corpora-

~tions operate television broadcasting stations having the call

Cletters KYW-TV, WPVI-TV and VCAU-TV (sometimes referred to herein
~~as 3 KYW- T V," "WPVI-TV," and "WCAU-TV") ; denied that plaintiff's

Complaint correctly identifies those corporate entities.

11. Denied as stated. Admitted that defendants

Foglietta and the Foglietta in '86 Committee caused certain

television advertisements to be broadcast by television stations

KYW-TV, WPVI-TV and WCAU-TV. Denied that the descriptions thereof

set forth in the Complaint, including paragraph 11 thereof, are

accurate; answering defendants also deny that the television

advertisements referred to Senator Jesse Helms and Reverend Jerry

-4-
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iofondptat hegreint fo by ~nan elto 8 ~poo

16. Den ied.

10 Denied at stared. Aditted ona toedefndat

doendan Fogletta ornomiato8an roteeleon as toeresent

ar ene. nvrndeodt8aevtotnoegoo

20-2. Dnd.

21. Deniedl as stated. Admitted only as to defendants

Foglietta and Foglietta in '86 Couuuttee. Denied as to defendant

Barnetto.

0

'0



327. Answeng 4*edat mr vithout knowledge of

ieeutaaions by °plaiatiff's agnt te delendant WFV-TV

28-35• oniLad.to .fnue

.:. -- 3631o Dnied as stated. dM~ttod thaty aseti €up:g

P advertiseen an m£ed regit n ite Deniedtas oe wit

chcmiostiCongss int itfstr aent toa defendant Kogliott

in '86 Committee paid the costs of the printing and mailing

thereof p admitted that defendant Foglietta was generally familiar

qT with the substance of that written advertisement, but denied

othat defendant Foglietta had detailed knowledge of the contents

thereof p admitted that defendant Barnett had general knowledge

of the contents of that written advertisement but denied that

defendant Barnett had detailed knowledge thereof p for further

answer, the words "Jesse Helms referred to in this paragraph

were added by the printer without specific instructions from

any of the answering defendants and without their actual knowledge

thereof, until the advertisement had actually been published.

3 7. Deni£ed.

38. Denied as stated. Admitted that the written adver-

tisement was disseminated for the purpose of supporting defendant

-6-



averments of paragraph 36 Of this Seon:Od Defenno ar incorportedj

herein.

avermentsm
herein.

averments8

herein.

averltent s

herein.

40. Denied.
41. Denied as stated. For further answer, the

of paragraph 38 of this Second Defense are incorporeted

42. Denied as stated. For further answer, the

of paragraph 36 of the Second Defense are incorporated

43. Denied.

44. Denied as stated. For further answer, the

of paragraph 38 of this Second Defense are incorporated

45. The answering defendants incorporate by reference
the corresponding paragraphs 41 through 44 of this Second Defense;

answering defendants assume that the reference to paragraph 47

as being incorporated by reference in paragraph 45 is a typo-

graphical error.

46. Denied as stated. Admitted that plaintiff Tayoun

purports to bring this action under RICO; denied that a claim

under RICO is stated.

47-48. Admitted that plaintiff Tayoun and defendants

Foglietta and Barnett are "persons;l denied that they are persons

within the meaning of the cited sections of RICO. , ( -

-7-
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, 49-55. Denie.

56. Answering defeadatstso a satle b7 refereace

i the ooeuqsonding paregzWabs oft this S Defeilse.

600 Admtted tha u~AU-W, VP--W end KY--W awe

television broadcasting Stations operated by certain corporations.

T 8as set fort h in other paragaphs of the Com!pl.ainft and this Second

-- Defense, denied that such television' broadcastiLng stations are

I each a "person" wLthin t he meaning of RICO.

I 61. De nied.

62. Admtted that VCAU-TV, UPVX-TV and KYV-TV are

engaged in interstate comeorce: denied that they are so engaged

within the meaning of RICO.

o6 3. Deni£ed.

<0 64. Answering defendants incorporate the corresponding

C paragraphs of this Second Defense.

65-68. Denied.

69. Answering defendants incorporat e t he corresponding

paragraphs of this Second Defense.

70-74. Denied.

75. Denied. For further answer, the averments of

paragraphs 39 through 47 of this Second Defense are incorporated

heen. yreeene ,.

-8-



76-. A-wbSgdfaseiot~ ea

defendant 111.AU-TV acted 'to eash the veacty of the at re-

mentioned aomerciaLs o and avers t:o the contrary that VCAU-TV

had no obligation to examine the veciLty of the aforementioned

comrcials.* The reminng allegatios Of paragraph S0 ar

81. Denied as stated. Denied that VPVI-TV acted

recklessly. Ansering defendants are without knowledge of vhether

defendant VPVI-TV acted "to examine the veracity of the afore-

mentioned comercials" and avers to the contrary that VPVI-TV

had no obligation to examine the veracity of the aforementioned

commercials. The remaining allegations of paragraph 81 are

denied.

82. Denied as stated. Denied that KYW-TV acted

recklessly. Answering defendants are without knowledge of whether

defendant KYV-TV acted "to examine the veracity of the af ore-

mentioned couwmercials" and avers to the contrary that KYV-TV

had no obligation to examine the veracity of the aforementioned

commnercials. The remaining allegations of paragraph 82 are



*3. D.e4 ..  g

90-93. i .:

Sspeech which is prileged une the Firs en Fourteenth

Amndmnts to the Constitution of the nite States and undr

the Constitution and Laws of the Counvealt~h of Pennsylvania,

oin that:s

<0 (a) The alleged false statements constitute a protected

eO expression of opinion which is absolutely privilegedi

(b) The alleged false statements published by the

answering defendants, were published on a proper occasion, from

a proper motive, and are based upon a reasonable and proper cause

to believe the statements were t:rue or substantiLally trueu

(c) Plaintiff was at aZll tims material to the Complaint

a public figure actively and Iprominently engaged in various

political activities, includiLng the political campaign for the

-lo0-



nomination Of tbe Demctic Party for the primery election in

the l led offesive statemete.a .thewtore protected by well-

establi,£ed privileges €conung mWtw of pabu .1interest:

and political commntary p and

(4) 5Lho alleged defamatory statemints complained of

are fair and aecuate,* are substantiated by. eaong other things,

filings of record with the ftdora L Election Comission, and were

h based upon a reasonable and proper cause to believe the statements

-- set forth therein to be true.

?0 Plaintiff's effort to State claim under RICO in respect

of the factual occurrences described in the Complaint fails to

stae any claim vithin the sub:ject mtter :jurisdiction of this

, , Court.

~Plaintiff's exclusive remedy in respect of the

nomination of defendant Foglietta as the Democrtic candidate

for the office of Representative in Congress was to contest that

nomination pursuant to the procedures established in the

Pennsylvania Election Code of June 6. 1937. P.L. 1333. as amended.

which exclusive remedy plaintiff Tayoun failed to pursue.

Plaintiff suffered no in:jury to business or property.

within the maning of RICO. by reason of answering defendants'

-11-



th awo .nusylaai~u f 4 tba IrLns vo te. ttL

2. * Te wrongful conduct of plaiatif* s iattov~y has

required answering defendants to incur legal #es "ansd dil sbrments

in the defense of thiLs action, for which ans*ido~ondehts

are entitled to reiabursement under Rule 11. b froma plaintiff's

attorney and. from plainmtiff indiLvidually. '

Second Coutercla~m

3. Jurisdiction in this Court of the Siecond and Thidd

Counterclaims is asserted under principles of pendent :juris-

diction, in the alternative to answering defendants' claims that

no federal question jurisdiction exists in respect of the subject

matter of the plaintiff's Complaint; if federal question juris-

diction based on RICO does exist and plaintiff's st:ate law claims

are pendent thereto, then answering defendants' Counterclaimus

are also pendent thereto i~n that such claims are factually

intertwined with the occurrences described in the Complaint.

4. Plaintiff Tayoun conspired with other persons to

cause one Stanley B.e Branche, known to be an associate of

organized crime figures, t.o fil1e a specious form of Nomitnation

-12-
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4P * th. otgpmachinel ba ll llleJl. asi bst f balts for

.... is ti causing Stanley K. Iranche to file the specious Nointion

Petition, as aforesaid, was to advance the candidacy of plaiLntilff

.. Tayoun by diverting votes which plaintiff Tayoun ant icipated

Nk miLght otherwise be cast in favor of defendat Foglietta and to
~confuse voters of the First Congressional District.

6. In order to avoid the in:jury to his own candidacy

which defendant Foglietta correctly perceived was intended by
0

plaintiff Tayoun's actions set forth in paragraphs 4 and 5 hereof,

~defendant Foglietta and defendant Foglietta in '86 Committee

~were required to employ lawyers and an expert handwriting examiner

~(in respect of the forged portions of the specious Nomination

Petition) and incur substantial expense in prosecuting objections

to that specious Nomination Petition.

7. Plaintiff Tayoun, on information and belief,

arranged for counsel to represent Stanley K. Branche in the

defense of his spurious Nomination Petition, thus increasing

the expense incurred by defendants Foglietta and Foglietta in

'86 Coiuttee. A Q I)

-13-



+++ +r +,ourt of PonnsylZvsia) tht tb+ :sp bou .Uati Peititon +  .

to prosecute. a- apea on be a of staniw 3. ranche, in

Tayoun, on informt ion an belief, took" actions intended to affect

the outcome of the appel, which.A actions were improper and

Ib, 9. On information and belief, plaintiff Tayoun, acting
~both through Stanley 3. Iranche and through others, the specific

identities of whJ.ch are riot yet known to answering defendants,

published during the months of March, April, and flay 1986,
0

r defamatory rumors concerning defendant Foglietta and defendant

c Barnett; promptly upon the discovery of the specific content

~of said defamatory rumors, answering defendants will move for

~permission to amend this Counterclaimn to set forth that content.

WHEREFORE, answering defendants Thomas Foglietta,

Foglietta in '86 Commnittee and Robert Barnett respectfully

request, in the alternative to a dismissal of the entire Complaint

for lack of subject matter jurisdiction, that judgment be entered

in their favor and against plaintiff's attorney and plaintiff,

jointly and severally, on plaintiff's Complaint, and that judgment

be entered in their favor for their reasonable counsel fees and

-14-
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attorney' s feese and.epn nteU gto novn h

specious Nomintion Pot.it Le of ftaney I . Iraab, pursuant

tO the Seconld Counterc=laim heria and that jud4gment be entoered

in their favor and against p24tiff for such dags, be2leved

to be in excess of the federal arbitratiLon limit of $75°000.00

as provided by Local Ru le 8, for defamationo pursat tO the

Third Counterc Laim, a:ll with iLnterest and costs according to

law, and with such further re2lef as is :just and proper.

Dated: August 7, 1986

Philade Lphia, PA 19103
(215) 963-5427, -5440

Attorneys for Defendants
Of Counsels Thomas Foglietta,

Robert Barnett and
MORGAN, LEWIS & BOCKIUS Foglietta in '86 Committee

i" ; 
:

i ' 
"



in Sd1 Comi~ttee to Complaint .a4 COUntW *.Z i Against,:

Leonard Zack, Esquire
Suite 600
1429 Vslut Stret
Philadel4phia, PA 19102
Attorney for PlaJitiff

Alan N4. L.iobermsn, sqequire
S8bade, Harrison, Segal & Levis
Suite 3600
1600 Mariet Street
Philadelphia, PA 19103
Attorney for Defendants Group V T.V., Inc.

and Columbia Broadcasting Systems, Inc.

Elihu A. Greenhouse, Esquire
2500 Tvo Mellon Bank C:enter
Philadelphia, PA 19102
Attorney for Defendant Capitol

Dated: Auuust 7. 1986 ')hu .
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Two years ago the people .of Kensington, Port Richmond,
Fishtown and South Philadelphi
said NO to J'ximmy Tayoun when

he ran for congress.

Now JimmyW Tayoun isrung
again.

rHere are the reasons to say NO to
Jimmy Tayoun once and for all...



pay thei" taxe and live
in It't Richmond.

who
olive

11
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The Camden Irn and Meld ii
Companty. They want to ..

IbtRichmond.

In of 1965, the Camden Iron and Metal Company decided theywanted to build a scrapyr in Port Richmond. But there were
many unanswered questions.

The residents of the neighborhood overwhelmingly opposed the
project. They held town metig. They called elected offlclals. Te
wrote letter. They quietly protested.

They didn't want their neigborhood destroyed by businessmen
'o who didn't care about people - just profits. It looked like the
cv people of Port Richmond might win and stop Camden Iron and -

e Metal from building.

SJimmy 'Thyoun sided with the Port Richmond residents.

..



there ame two sides- toea

Camden Iro and Mea wast tain no for an inrmm What did. i,
they do? They put Jimmy Thyoun on their parf. The sme Jlmumy
'lhyoun who had opposed the project was now bought --for
thousands of dollars - by the Camden Iron and Mea Compan

What did lkyoun do? That's right. Ibcu took the money and is now
figting the Iort Richmond residents over the project. A project
Tfayoun once opoe, hers now all for - because he was bought off
with $12,500.

v Thyun's response -- no response. W~hat could he say? Today Thyoun is
I still figting against the residents. But Jinmmy lkmyoun wondt tell you

that.

- The Comuit Vs. Camden IronAnid Metal 'tfj
,,m Letrs To The M TOam DUryT 1 , Of

m b "hDsl Im - !

A" - .. ... -. - . w . "

A~mm Am umqe a bs m- b

___.. __ ..... '* ,',abemCmwa _ a - --.. ----=-

Lm Op Op - _ISlU .... itrlpphs 0 Teds Wed.. To Tihstra
" s " ~ m "u UM M ims m



fo Jimmy Ihyoun. l
accepting campaign
from Jerry Faiwell,,

and the gun

U,

ayoum U RW~*

lobby.
Duigthe last two years Jimmy Ihyoun has become a lbysrepresenting special interests. That might be okay if those special
interests were good for Philadelphia. But they aren't.

0 Tayoun's congrssional campaign is being funded by Jesse H m and
€ , Jerry Faiweli. And their policies - the end of revenue. shrs cuts in

social security and Medicare - are not the kinds of polcithat wili
r, help Philadelphia or the people of the 1st Conrsinal dittc.

But that doesn't seem to bother Jimmy lhyoun. And neither does
-accepting money from the gun lobby. They've been fighting against the

,,. Philadelphia Police Department so that criminals can buy guns
without a bacgrund check.

0
r But that doesn't bother Jimmy Tayoun either. Because Tayoun doesn't
-care who he takes money from or what he has to do in return.



a'nJ.m y lk youn o ne . i

own pesoa ambition. As the Daily' News ju o* " u Ptth
feeling Jhtyoun would be little more than a uI *n ... not
a Congssman as most of us would Imgl oe.
It's clear' that the only thing Jimmy 'lhyoun c about I Jim
"nyoun. V* need more than that from our C_-.T:--J,

N,,

C

C



If there ever was a Congressmn who stood up for Philadlphdi and ~ifor her people, its ibm Fogitetta.

citizens and people concerned with .the enonment. He ha iah
Reaganns attempts to cut social security and Medicare and has been
the leading voice to keep the Philadelphia Navy kbxd open.
As the Daily News said In its recent endorsement of ibm Foglietta:
"Foglietta is a solid, dependable lawmaker who grwsI influnc
with each term. Tom Foglietta has represented the people of the1s
Congressional district well. ftogj/etta knows what to do and has been

o doing it for six year.. That's the difrec and a god reason to
return him to Conges"

I We age. It's time for Tom Folietta.

%!1!1 11b7'

... . .. !

j11 j. jq._._..

-"'-; l I~ mI~

... . -__ .__,_ _ 
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Honest- i!

Ke

Vote Tuesd-yLever 112 '

- Re-elect Co ''TOM FOGLm

& I...,

S ULK RATEU S.POSTAGE
PAID

i pumi No. 680
PI'LA,. PA

FI;GLIETTIA "8*11
8OUTHEAST ORNER0) £ P 1TrWA TEA STET

PHL4DELPHIA, PA 19147

A (6ab)

Vote Democratic ... Tuesday, May 20
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Federal Elect ion €i99 "iV Street, N.$g
Wkashington. D.C.

Attention: 4s. Fr

Dear Ms. Hagan:

Sncl.ose+ AS: a +flP"' Counsel., signed byr-+ I+I+ 2

Express. The origita) o the i
- of Counsel is being tnl to you

0:

'S

Gt4H :pg
enltC]Osure

v b Ftrs- Class Mal.

Re-- fUlly yours.

/Gregoz~j, r vey * -,..

~(g3)

.8.~

*~
4pP - -.

-p"

So

ii .:, i !iii+i+ *"." + •



"U '

u-a

the ~4S~ M1VM~L t0 ~ ... &p.w4 as s7

ouaaeI am ~ sthestse b ~miw. eel m.tlt*iaUm and *theg

.Latl tt~ the C4It*~SS end he ~t ~ behalf bet oge

the cmlut@e.

||g-f I'I'"

Date"""-

Ahnn: (office)

(home)

ml/:B ir II

Thr, It. lPoliatta

600 Arch Street

Phille~hia PA 19106

708 ClyImr Street
PhtltAalphia_ Pi 191.17

1215b 925-68140 ,

IFogl:Letta in '86 Comimttac
P.O. SOX 40126
IPhila4elphia° PA 19106

I

...



to elev thtWogotmo teP rliettain SaSig c

t ) hasobet conettAorig ,

the Cosmo hs rvieedoheallgaton
that de edtocls the bet f,~ota npoided in yoir hoa nt h

0 Federal Election Campagn Act allows a complainant to seek
judicial review of..theA€oinission's dismissal of this action.

1" See 2 U.S.C. S 43"7g(a) (8).

C Should additional information come to your attention which
0 you believe establishes a violation of the Act, you mtay file a

complaint pursuant to the requirements set forth in 2 U.s.c.
ec S 437gq(a) (1) and 11 C.F.R. 5 111.4.

Sincerely,

Charles N. Steele
General Counsel

Dy: Lawrence N. Noble
Deputy General Counsel

Enclosure t. -a

General Counsel's Report



Federal Election ConunissiOn
99 =E Street, N.
Washington, D.C. 20463

Attention: Ms. Frances R. Ha a.

Dear Ms. Hagana ,,,

,-

.C,,

S

9%)
m

Encosd i acopy of ! Stam ' Of Designation of
Counsel, signed by the Hoorabl "ba)I Fgliet, inadvertent-
ly omitted from yesterday's s n ; to you via Federal
Express. The original of thl . .. Sdd ! nt of Designation
of Counsel is being sent to you today by First Class Mail.

GMH :pgenclosure

NWW Yo. iftK!.! ;

LOS AN~oLR '

~: t~~A

~C~W1t~L~o

(~AUGl~ AS: 5J3
HAmmOsmume

*3Mme@0p M.MHAIW? .I

V~A SW NAIL

en

C

~

. ' ' "! .. ..., .



,i?': : ., . ....

I

a 2205

WDl c gllse Gregory N. Ka~bv..ey

- rr--v- -Morgan, Levis' & BockLus,

2000 On. Logan square

~~~8

phil.ado1phia. PA 19103

(215) 963-5427

5tbe above-nmied individual is hereby designated a8 my
counsel and is authorized to receive any notAiiatlew and other

omunications from the Comission and to act on my behalf before

the Coamission.

DateSintr /

ASinSlt (office)

( home )

m w 8a

3wSIBB Iq:R

Thomas M. Foalietta

600 Arch Street

Philadelphia, PA 19106
708 Clymer Street
PhilatialphiA. PA 19147

(215) 922-2627

(215), 925-6840

Foglietta in '86 Committee
P.O. Box 40126
Philadelphia, PA 19106

'U

C

V
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99 36 Stet N.W,,S '++ +,::, a.= +"

Washington, D.C. 20463

Attention: Ms. Frances B. Hagan

Reo, MUt, 2205

Dear Ms. liagan:z

This letter an4 tbm aoconyng, Affidavit ( including
~~the exhibits thereto) constitutes .the res~mnl of Foglietta in
~' 86 Committee ("Foglietta Cauuittee ), a political couuittee

authorized by Honorable Thomas 14. logU~etta, Representative in
-- Congress from the First Conqressional District of Pennsylvania,

as requested by the Commission's letter dated July 25, 1986,
addressed to Robert Barnett as "Chairman" of the Foglietta
Committee.

T The Commission's letter dated July 25 encloses the
letter complaint of James J. Tayoun, with exhibits.

As explained in the enclosed Affidvait, Robert Barnett
O is not "Chairman" of the Foglietta Committee, and acted concerning
C the subject matter as a campaign volunteer. Congressman Foglietta

has signed the enclosed Statement of Designation of Counsel,
designating the undersigned to act as counsel on behalf of the
Foglietta Committee.

The complaint of James J. Tayoun alleges that portions
of a written advertisement, in tabloid format, mailed to
registered Democratic voters of the First Congressional District
prior to the Pennsylvania Primary Election of May 20, 1986,
contained "misrepresentationsm and that "said misrepresentations
were in violation of 2 U.S.C. Ss 441d and 441h for failure to
clearly and conspicuously identify their source of authorization
and for fraudulent misrepresentation of campaign authority."



' Federal Election Coawnission ...
August 11, 1986
Page Two

~~The Foglietta Comittee' s written advert ise-
ment included the name and address of the
Coumuittee as well as the words 'Paid for
by Foglietta in '86 Coeuittee al the bOttOm
of the portion intended for attachment of
address labels, and hence complied fully
with 2 U.S.C. 1441d.

The complainant's contention that a violation of 2
U.S.C. S 441d occurred in respect of the written advertisme~nt
is a contention which appears to be based upon incomplete photo-
copies of the written advertisement itself (one such incomplte
copy being attached to the complaint as received by the respondent

0 Foglietta Committee). The incomplete copy omits the words 'Paid
for by Foglietta in '86 Conmuittee' and the Allied Printing Trades

~Council Union label.

P As appears from the enclosed Affidavit of Robert
~Barnett, to which an original printed copy of the written

advertisement is attached as Exhibit 3, the statutory phrase
-- "Paid for by Foglietta in '86 Committee" appears in legible type

at the bottom of that portion of the written advertisement which
~would first come to the attention of a recipient. Accordingly,

the requirements of 2 U.S.C. S 441d have been complied with by
0 the Foglietta Committee.

The remaining contentions of the complainant,
~although styled as violations of 2 U.S.C.

S 441h, actually involve claims for defama-
0 tion, as to which the complainant's proper

~redress is to seek damages in a civil action
(as in fact the complainant has done by
commencing a Civil Action in the United States
District Court for the Eastern District of
Pennsylvania ).

In the remaining portions of the complainant's
submission to this Commission, the complainant appears to allege
that certain portions of the Foglietta Committee's written
advertisement are untrue. The complainant's proper remedy for
alleged defamation is to commence a civil action in the
appropriate state or federal court and seek damages from the
Foglietta Committee and from Congressman Foglietta. Indeed,
as appears from Exhibits 1 and 2 to the Robert Barnett Affidavit,
complainant James j. Tayoun has in fact commenced such a Civil
Action in the United States District Court for the Eastern



Federal Election commission
August 11, 1986
lage Three

District of Pennsylvania at No. 86-37780 naming the Foglietta
Comittee, Congressman Foglietta and N~r. Barnett as defendants.
The appropriate forum in which to resolve disputes concerning
the truth or falsity of factual matters set forth in campaign
literature, or concerning matters of opinion set forth in campaign
literature, is in the courts or at the ballot box, not before
this Commission.

For the reasons stated, the complaint of James J. Tayoun
should be dismissed, without prejudice to the complainant's rights
to pursue his claims for defamation in the appropriate forum
by a civil action for damages.

• Re ctfully yours,

_ ~ GNHzpgg

-- eclsr

Cr



i i . .. .. .. . . . .

C-OUL~#O PRIPLYAZ

ROBRR BRNETt,..being first duly sworn according to

law, deposes and says that:

1. I am not the "Chairmsn" of toglietta in '86

Committee and have never held any office within that Committee;

accordingly, I believe that I should not be deemed a respondent

a for purposes of the Complaint to the Federal Election Commission

verified by the Affidavit of Jaes 3. Tayoun.

2. During the months preceding the Pennsylvania Primary

Election of May 20, 1986, my principal involvement in political

matters was as a consultant to the campaign of Edward G. Rendell,

a candidate for the Demcratic nomination for Governor of

~Pennsylvania; during the same time period I acted as a volunteer

o in respect of the campaign of Honorable Thomas M. Foglietta,

0the incumbent Representative in Congress from the First

~Congressional District of Pennsylvania, who was seeking the

Democratic nomination for that office.

3. I have been named as a defendant in a lawsuit

docketed in the United States District Court for the Eastern

District of Pennsylvania at No. 86-3778 (Exhibit 1 attached

hereto) and have reviewed the Answer filed on behalf of myself,

Congressman Foglietta and the Foglietta Committee, in that action;



of umiso to th ?.rLLot ionCsipin that theoat

set forth in that Answr and !CO~tez'cIUSam ii!it 2) are true

and correct to the beet of my knowledge infomation and belief.

4. Attache to thbie Coplaint by ~d s 3. Tayounl submit-

ted to the Federal Election Conunssion is an Exhibit A which

purports to be a copy of a certain written advert isemnt which

was distributed to Democratic voters within the First Congression-

al District. The copy of Exh~ibit A which I received, enclosed

.. with a letter dated July 25, 1986 from the Federal Election

q Commission, omits the identification of the FOlietta in '86

P Committee as responsible for the written advertisement, which

identification does appear under the words *Vote Democratic..

Tuesday, May 20," on the portion of the written advertisement

which was used as the front of the mailing piece, containing
0D

in the upper left hand corner the words "Foglietta '86" and the

caddress of the Committee, in the upper right-hand corner the

'C bulk rate U.S. postage paid permit number (in lieu of a postage

€ stamp), and in the center the place to which an address label would

be attached (Exhibit 3 hereto); to the extent that the Complaint to

the Federal Election Commission is based upon the omission of the

identifcation of the Committee from the written advertisement,

such Complaint is entirely false, in that the Committee identification

not only appeared on the written advertisement, but also

-2-
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port ion .wb cb wald fi~ ~ i t:o tbe:itnt o @f recipient

5. Th. other ,.mattere which apparto-be the subject

of the Complaint by Jamb J. tayoun to th~ fteral Electilon

Comission are also tha subject of the Camplaint filed in the

United States District Court ad I inoror~ ate by' reference the

facts set forth in the Answer filed on my ,behalf in respect

therto.

Sworn and subscribed to

before me this 8th day

of August, 1986.

Notary

MAE . U lii ? PUlSe
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Pleintiff . 4!
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ROBERT BARNETTY? :i/!: -
6 0 Ar ab Street 1 ' "T
Philedelphie. PA i91Q: .i~iii~i::.

end --

5.t. CornethAFttU 0#
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end
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from illegal etA:A ..... see Infr~uaed

adCorrupt Ug A o~~tn 1961. uj,

Influenced and Corrupt Organisati£ons).

The Court has 3urisdioton eves the stt law c~lms

contained in Counts V through VIII under thur doctrine of Ipendent

3uriudiction.

3. Venue is proper in this dist rict under 15 U.S.C. Secton

1965. Pliontiff isa resident, of end tranects business in this

district;. Defendant Thomas rogliettae is a resident of tbis

district. Defendant Robert Barnett: is a resi~dent& of this

districtq. All defendants transect business in this distric-t.

The eats alleged herein took place withi~n end without this

4. PlaiLntiff, James 3. Teyoun. is a natural person residiLng

*t 1321 5S. Broad Street. Philaelphe. Pennsylvania and yes a

candidaeo for the Demoaticl nomnain f o r the United State

Rouse of Representtves for the First Congressional District of



Plaixn tf is, also engage in the !! .a

busiess in the ,City of Philadelph 'e:

5. De~fendant Theses IFoglit4 * ) tO 5 3etW51-

persaon residing at 602 South ifesh ....... * ! ::PhAsdePhta.

nomination for. the United Statesa Nous of 3 etatitveo for the

Pennsylvenia Democratic Primary laoeml~l.

6. Defendant,, Roeort Sanetot. ('lernettobb) isa nat4Ural

person r~esiding in Pennsylvania and maintita a business office

ther~ein *t 600 Arabh Street Philadelphia. Pemylvania 159106 end

ea th e Campaign Chairman for the Foglietta Zn ' -6 Comittee . At

all mterilL times herein, Sarnott we acting on behalf of' and

vithirn the scope of his appaent authority over the Froglie4te In
'66G Committee.

7. Defendant. FoglLietta In • 66 Commttee.o C'lFgl iottat

Committee") is a political committee regise red under Federael

leas and the lava of the Comonoelth of Pennsylvania and having

a principal business address of 5.3. Cor~ner. of 6th & Fitzwater.

Str~eets, Philadelphia8, Pennsylvania 11147 and was estaeblised to

raise funds and voter support for the reelectrion of defendant

Foglietta to the United State Rouse of Reproeatatives.

S. Group Wf T.V.. Inc. C'KYV-TV") is a New York cor~poration

operating under the laws of Mew York and having a pr~incipl

Pennsylvania address of KYW'-TV3, 5th & Nearket Streets, Philadel-

phia.



I. Capito l, Cit41: +I Z#++  r CIWY++ |mTlV') sm a. lhew
Yorki corporation o i~4$ tNwYr

having e principel+: WP.VlZ-TV, 4100 Clty

Line Avenue. Phlalpbe i: +;_

10. Columia 3 I ( WU-TV") iS S

Nev York corporation . 1ove of New York end

hewing a principal PemsJ , p WA-TY. City Line end

Nornument Avenue, Sale Op -r -++++_ .

~~11. On or ebout la 1h! 3,- S es +Jl ~roul other occasions.

J cast over defendantso RYtI-TW9  Wl~-TY sem WIAU-TV television

stations. Said statement. ell~egedl soin, other t hings, that

plaintiff James Teyoun's camaignJ f cr UoS. Nouse of Represente-

( tives was being benkrolled by "tbs gun lobbsy." and by reputed

~~racists Jesse HelmsenIid JelrryFeIrlwelg said stat5ements weyre

C false."

+ 2.o Defendant oiettII 4e knew eid stbateometse re false or,

with a reckless disroeard flor th Ie truth or falsitPy of said

sateentns, caused said sta~tements to be broadcasted over

defendant teJlevision stations.

13. Defendant Fogliotta case sadfas...e.n ob

broadcasted over defendant television sttons with the intent

end purpose to insure the pleintiU's reputation with theo public;

to embarrass or tQ0 hold pleintiffr~l up t o pubJlic ridicule, to deter

third persons from v6ting for, or associatiLng wit1h, the plain-

tiff. and to induce and deceive 41trd persons t o contribute to



ree tn' o ke n io u.8 ue f _-_ *betve. e n

dendantrr Selwmao1 susd er4 9ttum f e rodas oe

deenan KTW'dV. VPVnoV HIQUdT to wW4. Statons Said

ndnl Jerry Fawlgid ~tatameats wo Lelee.r lfnd

teJlevision astat ions.

i2 * Defendant 5arnot calused sid false staemnt tO bed

broadaed over defendant television stations with the intent

0 and purpose to insure the plaintiff's reputation wiLth the publics

to embarrass or to hold tPhe plaintiff up t5o public ridicaule, to

deter third persons f~rom voti ng for, or asociatiLng with, the

plaintiff0 and to induce and deceive third persons to contribute

to the Foglietta~ Committee and to support the candidacy of

defendant Fogleta for re-electi, on to the UnitedI Staeso House of

Representatives.

17. On or about Hay 15, iNS and OtPher various ocasieons,

defendant Foglietta41 Zn iS Committee caused certain s~tate-

nts~ to be broacasedc over defendan KV-ITV, VPVZ -TV and

VCAU-TV teolevision stations. Said satemeunts alleged, among

otbher things, tha pJlaintiff Jaes Tayoun's campaign for U.S.



Rouse of Representatives a hemp be seL!a by t he gun lobby0"

and by reputedl racist Jes NeJLes sadi Jorry PIeli2 saiLd

16. Defendan Fegi2Le Commtee IeeL kuv Ustment were

faolse or. with reclesse disregalrd Lar thte trut~h or fa~lity ofr

said statementsm caed said stateI~mentsI t1o be broadcaste over

defendant television stations.

19. Defendant Froglietta Committe4 osused said false state-

monte to be broadcast ed over defendant: television stati~ons wit~h

sO the intent t.o insure the plaintiffdr's reputatilon with th Ipulblilci

to embarass or to hold the plaintiff up to public ridicuJle, t~o

P deter third persons from votingq for, or asocati ng with, the

plaintiff, and to induc and deiocJve thLird persons to contribute

t o the Foglioetta Commttee and to support t he candidac of

€ defendant Foglietta for re-electi~on to the United State ouse of

IRepresentlatives.

C20. Defendantse Fogli~etta, Sarnett ! and t heogqlietta In '86

CO ommittee acted in concert to cause the broadcast and dissemina-

tion to the public of the aforementioned false statements.

21. On or about Kay 15. 1966 and on various other occasions

defeondant WCAU-TV broadcasted certaiLn campaign advertismeonts of

defendants Poglie!ta, Burnett and the Poglieta In '66 Committ!ee.

22. On or about Nay 15, 1966, defeondant WCGAU-TV was

informedl by plaintiff's aents that the campaign advertise-

ments being commsoned by defendants FogXletta. Barnott and t he

Foglioetta In '66 Comitteeo and beiLng broadcast by defendant

ICAU-TV containedl false statements rerding the plaintiffo



U ~

2'3. aid. feise stepts4 wese to thre effect that pS d,*'

tiff, Jaeso Tayown-s cmplaign Lo' U.So Nouse of Repreentatim

Jieee Helms and Jerry FeIlveLl

34. On or ebot Nay 15,, 196, defendant tWCAU-TY h"e4

eubstantial reasos to question the truth of the aforenontioeed

statainente regardiLng the plain tf contained iin defendaint

IFoglietta. Sarnet end the 9'ogliotta Zn '66 Committee's campaign

adver'tiesmte

25. Defendant VlCAU-TV broadcasted said campaign advertise-

monte witLh ac:tual knowledge of t he falsity ofr the aforementioned

statemnts contained therein regarditng the plaintiff or with a

reckless disregard for thbe truth or falsity of the statementse as

there were substantial questions as to the truth or falsity of

othe statements regarding t he plaintJiff contained therein.
26. On or about Nay 15, 1966 and on various other oasiaons

Cdefendant WPVI-Trv broadcased cerarlin campaign advertisements of

'0 defendants Foglieotta, Sarnett, end the Foglietta In '66 Commit-

27. On or about Nay 15. 1966, defendant W#PVI-TV was

informed by plaintiff's agents that the campaign advertise-

ments being commissioned by defendants Foglieta Barnett, and

the Foglietta In '66 Committes and being broadcast by defendant

VPVX-TV contained false statements regarding the plaintiff.

26. Said false statements were to the effect that plain-

tiff, James Tayoun's campaign for U.S. Rouse of Representatives

was being bankrolledl by "the gun lobby'. and by reputed racists



lee lsend Jerry awl

29. On or about. Key 15, 196*.S doefondant WPVZ-1'V held

eubtatel reesons to ,quoetiaa the taut o1 the eforemntiemod

s taements regaurdiLng t he pleuntiffr omwtauned in doeenns

Iroglitte lentt., end the IVog it. Zn M0 Committeeo's campai~gn

advertisemnts.

30. Defeondant VPVI-TV broedloseltef melld oampaign advertise

menteo with actuaJl knowledge of the fralsity ofr the aforementioned

stat1ements contained therein regenrditn! the plaintiff, or wit~h a

reckless disregard for the trut h or falsity of t he staeoments as

there were substantiLal questions asi to the tr-uth or falsity of

the statemntns regarding the plaintiff contained therein.

31.* On or about Ray 15. 19846 and om varilous other occasions

defendant KYW-TY broadcasted certain camlpaign advertisements of

defendants Foglieta, Iannett,, and the Fogletta In '86 Commit-

32. On or about Kay 15. 1986. defendant KYtW-FV was informed

by plaintiff's aeont s that the ampaign advertisements being

CC commissioned by defendants Foglioe, eJrnett. and the FogliLtta

In '66 Conmitte and being broadast by defendant KYW-TV con-

tained false statements regarding the plaintiff.

33. Said false statemennts were to the effect that plain-

tiffo Jaeos Tay6un's ampaign for UoS. Rouse ofr Representatives

was being bankroled by "mtho gun lobby'. and by reputed racists

Jesse Helms and Jerry Faiwell..

34. On or about Nay 15. 1986. defdnt KYt-TV had substaen-

tiael reasons to question the truth of the aforementoned state-



meht rardiong th poo~leg4s ho p MlLn 54f 4*o dSmtogI

do tottdend Fote Poglieot L a prinea~te * eapaigd adhvuewto

3og5./oa Defendat .Y b• oompbe eM~r~S mmpsig aon ertigael

mteatoms thatuln o puwlen of beAMoo t0 theou aforementieod

statemnts o taned otheenoneatim the poaintffor w~th.

rcess~g dred fo h too~rthd fopalty th e stement 05o

thegreoreusantia odl uestoa eLn tonthe trot or liutyof

Reprt OnC or aou 3, ayhodu, A! anlyio Yaliodte oonshrona

deenan Fondeta causeto beo prot md eanile troug theoo

Unelfd Stte Posta Sevce s~too esient Of ennlvad Frs

nhot limted o. alse yo sateent momN the orcsoplitfs

camaig fnd nd faglsifie mud rerst onof T4aonm for

Coess C~a ommttee dso~eral Electog omisn o trbtons

tih name Jese Helo ner Secin £ os LZNpu NUNIE ie.opul~

falsifed or mald sh statentsu wth rekless rdisrlegard foer

third persons from voting for, or assoatng with, the plien-



. m

dacy for roooZ ton to th I iite Stte Mouse .f Roeprsnt-

39. On our *mat Nay ILS. 190O5i and on ,various otP,,henr occ~eiona

defendant Iarnitt aused to be printed and mIled through the

United States Postal Service to reidents o Pennsylvania's First

Congressionel District, a campaign advertiement containing false

sements~ regerding the plaintif Jes 3. Tayoun includig.

but not limite d to. false statements on the sources of plain-

tiff's aaign funds and a faliiedoc representation of a Teyoun

f'or on~gressi COmItteeI Federal Election Comision Contribution

Report. FEC FomI S Schedule Ag namely the falsified inserion of

the name 'Jesse Helms" under Section A of LIRE NURSER lie.

40.* Defendant RaettI knew such staem4ents were false or

falsified or mode such statements with a reckless diregard for

the truth or falsity of bIld stseehtsk.

41. Defendant Barnett aused seid fale statements and

fal1sifications to be diseInated through the United States miel

with the intent to insurI plsintiff's reputation with the publici

earra:ss or hold the plaintiff up to publc ridicule, to deter

third persons from voting fOo or asociatibng with, the plain-

tiff, and to induce and deceive third persons to contribute to

t he Foglietta Committee and to support the candidacy of Foglioe

for re-election to the UniteId Staes House of Relpresentatives.

42. On or about Nay 15. 1905 and on variLous other oasioons

defendant Foglioetta In '5 COmittee , caued to be printedl and



on the sources of' pLe tf *'ea j -mmd a fae,1o lsfed

S ection A of INE NIUNSIE 11o.

~~43. Defendant IrOglit A Zn '8 CarL!ittoe knew ssi~d staeo-

monte were falseo or feill ed ql Or mem lmok satements wit:h a
reckless diseogard for thle 'trut&dh r falsi'ty of sid stte4mmnts.

44. Defendant Fogl~ets oiLtee cmused said false

statements to be diseeminta through t he United S4tA. mail with

the intent to insur-e plinti:ff's reputation with the publici!

embaras or- hol.d the plantiff up t:o public riAdi~cule, to detAer

third persons from votiagl for, or asocioating wit~h, the plai~ntiff

Jaeso Tayoung and to induce end deceive third persons to contri-

but.o to the Frogliett C onmitteeN and to support the candidacy of

Frogietta :for" re-oeection to the Uniteod St A Mu of Represen-

RAGCKTEER INLtE.InE AND COMP _inMI_&Z~rATlroM ACT

45. Pli ntiff, Jam J. Tapoun, roealleges snd incorporateso

herein paragraphs I through 47 as if se forth atP length.

40. This is a civil action brought by plaintiff James

3. Tapoun. under the Orgmazed Cr'Jime Contr-ol Act of I970.
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43 h olet Zn.+ '66u +CemItbs ic en "ent~erpriee

wihinl the en io i S UU.S.C. Seotien 1 1 *1(. )e.d. 62(c)whic

commerce withn the meaning of S U..I . ction 19c). en

45O. Dehofenans l ietta andl Deomctl wean"ree prlodb"

ated on behalf of, or were othlzrvio associated with the

enterprise referred to in paragraph 52 and conducted or partici-

paed, directJly or indirect ly, in the conduct of the enterprise's

affairs, through a pattern of4 racketeering activity within the

meaning ofr 16 U.S.C. Secti~on 1961C1()(IS):

a. Nail Fraud in violation ofr 16~ U.S.C. Section 1341

and

b. Wire Fraud in violation ofP IS U.S.C. Section 1343.

51. +Defendants Yogi ietta, Sarnetto and the FogI ieta

Committeeo used an instrumentality of interstate commerce, the

United Sttesn Postal Service, to diseminate and deliver fraudu-

lent and falsifieod printedl maerials as part of an overall scheme

t o induce and deceive third persons t1o contribute, money to the

F~oglietta Committee and to support defeondant Foglietta in his

re-election to the United States Roue of Replresenkttives and to



damage the reputetion. bueJsss f end 0q lsip for th Waited

52. The afoesaiid pfl1 n seA41I, vase mailed by or et

the dirction of the efeese. 9ogiZa . Sarnott0 andte

foglieOta Cpommitteeoo t )usovle" dge f t0he fOt that the metegorie ls

contained information vhioh was inteontionally altered or falsi-

fied for the purpose of defrauding the public and directly

in3 uring the p laintiff.

534. Such aeateions and frelsifiLostiom of t he ropreoenna-.

tie. of a Tayoun for Congress Committee FederalL Election Commio-

sion Contribution Report a in violation of Pennsylvania

Statutes 15 Pa. CoS.A. Section 41O4(a) and Section 4911.

54. Defendants Fogliotta. Darneot, andI the Foglietta

Committee ued an instrumentalit y of inserstte ommrce, the

defendant television stations t o disseinate and deliver fraudu-

lent information concerning t he plaintiff as part of an overalJl

scheme to induce and deceive t1hird persons to contribute money to

the Fogliotta Committe and to support d@fbndant FogZletta in his

re-election to the United Staeso House of Representtves, and to

damage the reputation, business of. and campaign for the Uniteod

Staes House of Representates v of the plaintifJf.

55. Plaintiff has been insured in his busines and in his

aaiegn for the United State Houae of Representatives by reason

of violations of 10 Uo... Sectilon 152Ca)Cb) and Cc) committe~d

by the aforesaid defendants vit hin the meaning of 10 U.S.C. Se-

t ion 1964Cc) in that' monies were Jlost to t he plaintiff in his

business and his camlpaign for Congress by th aforesaid ats of



refut dot feib4 eid re34leain aygte med bythedefnd

CORPWAC TO VZOLAT3 THE RACICETKER

56. Pletiffl' Jesse 3. Tayoun reall2eges end inorzporee~l4

herein peagrepho 1 t hrough 47 and 49 through 54 a. if set ftrh

at lengt h.

57. Defendants ?og2leta. lSarnott, and the YogIlettei:

Committee conspired to vilate I0 U.S.C. Section 1962(c) by

agreeing to conduct or partici~pate in the affirsr of the enter-

prise referred to in paragraph 52 through a pattern of racketeeor-

ing activity vithin the ceaniLng of 28 U.S.C. SectiLon 2962C2)(li)

and (5) as stateod in paragraph 53.

58. Pulntif hs eeon insured in his business and in his

campaign for the United S tte House of Representaeso by reason

of the violation of IS U.S.C. Section 1962(d) comited by the

aforesaid defendants within t he meaning of IS U.S.C. SectiLon 1962

(a)(b) and (c) in that monies vere lost to the plaintiff in hi.

business and his campaign for Congroe by the aforesaid acts of

the defendants a nd plaintiLff incured substantial expense to

refute the false and fraudulent a2legation made by the defend-

ants, and was t"herefore :forced to forego other business opportun-

ities during the per'od following Ray 15. 1966.



length. .

person wiIL the r nse* r of 16 U.S.C. !Seation l9 6i(3) and

Section i944(o).

Sit The abv enn ml defenkan + t1,oelvLiion stations were

em oployed by. , ea e bIt, or eth"erv!, esooiteod vith t ,he

e. nte trprise reoferred to in Iparengreph 52 lnd oomducotedl oar Ipartioilcl

pated. diroty or idir tlp in theo aeNdust oaf the enterprise's

erfeites through * Ipatteent of zahetkbriuglq motvity within the

meaning of I8 U.SoC. Seotian 126l(1)C5) and (5) that is, multiple

etst of' Wire reud in violb ien of 216 U.S.C. Setiotn 1343.

62. Defendants. WCA-TV. WPVZ-TV end 37W-TV are all engaged

Sin. or conduct business brid other sotivities which e£ffect

Cinterstate ommnerco wit hin the meaning ofr :I U.S.C. Section 1%1

63l. Plaintiffr has been injured in his business end in his

campaign for the United Staeseouse ofP Representatives by reason

of violations of 18 U.S.C. Section 25N62Ce)Cb) end Cc) committed

by the aforeaid defendant television stations within the meaning

of IS U.S.C. Section 1964(o) -in that monies yore lot to the

plaintiff in his business and his cmpaign for Congress by the

aforesaid ats of the defeondants and plaintiff incurred substan-



breidoesied by : " " ".. ... 'i! "

64.Plantff.J-

herein paragraph. I thig *trg
if et forth at lengthl!. -

Burnttendthe oglett Coai ti USC.Soto

pattern of racketeering activty within 'tie SeaIng of 16
U.S.C. Section 1961 CI)(5) and (5) as stated 1i peregraph 64.

66. Defendant UV'V' esaie w11,ih dS/ndlnts F oglita

Barnett, and the Foglitta Coittee to viletsB 18 U.S.C. Section
1962(c) by agreeing to condJuot or partiolpete or to asist in the

a ffairs of the enterprise referred to irn prgah5 hog

pattern2 of racketeering a1ctivity w iin th meaning of IS

U.S.C. Section 1961 Cl)CI) and €5 as stted in paragraph 64.

G~7. Defendant KYW-TY conspired with defendant Fogliettan,

Burnett, and the Foglie~t Comittee to violet IS U.S.C. Section
1962(c) by agreeoing to conduc or' partieip4to or to assit in the
affairs of the entrprise refered to in pragraph 52 through a
pattern of racketeering acivity tinll th mean~ing of 16

U.S.C. Section 1961 (1)CS) and CS) as stated is paragraph 64.
66. Plaintiff hss been injured is his bwitnees and in his



oewpegn for the Vate ttsbv o Rpeet4tves byreW
of the violoaoins of 16 V.3.0. Seette 1 2C4) oomitted byth

defedan televison stkaions vtti the inenig if $8j UV.5oG.

Seopion 1 62(a) (b) and (o) is thet monies were leot to th

plaintff in his bioNee end in his empein for Congqres by th

aforesaid eots of the defendants and p leintiff iunourred sub-

otestil emopense to refute the flee and fraudulent ellegations

whiob were broadoate by the defendant television ot~tilonS. 63d

was foroed to forego other busineopportunities during the

period following Nay 15. 198M.

*g. Pliontiff, James J. ?ayoUum. rollege ad inorpote

herein paragraphs I through 47 es if set fotth at length.

70. Said false statements made by defendants Foglietta.

Burnett. end the Fogliette Zn 06 Comittee which were broad-

caed~ by the defendant television stations are false and

defamatory.

71. Said political advertisementsJ of defendants° Foglioeta.

Barnett. and the Foglietta Zn "66 Committee broadcasted by the

defendant television stations were false and doematoy. Said

defendants knew, or reaonably sh~ould hamve known of the false and

deamaoryz ch arate of their advertisemnts as directed to the

72. Said poliLtipl9 advertiemnts of defendants Foglietta.J

Burnett. and the Fogliett Comnittee broadcasted by defendant

KYW-TV contaned state ments regarding the plaintiff which were

J



fals es ef,-ey |e whic delfeeea |KTV-1V broedeseted

knowiLng te oh a* rvita r'eklee dioregard for h truth

Iareot, end the "POg liet Committee rehde td by defendant

VCAUoTVY cotai ned sttement regarding; th plaintiff which were

false and defanetory and whiok defendent WGAV-TV broadasoted

knowing them to be false or with reckless disregard for the truth•

or felsity the~rof.

74. Said political advertisements of defendants Foglioea

Iarnaett.,and the Foglioetta Commit tee Irosdaltd by defendant

VPVIoTV contained satements regarding th plaintiff which were

flsea and defamatory and whbich defendant VPVZ-TV broadcasted

knowing theam to be false or with reckleos diarega~rd for the truth

or fall ity t hereof.

75. Said false nd falsifiedJ StatatA~if made by defeandants

Foglietta. ISarntt, and theo FolletA Oblttee~o as detailed in

paragraphs 29 through 47 are false Lad def.amatory as to the

plaintiff.

~~76. Defendants Proliettf.a. ltarnett, t~he Foglietta Comittee,

WC:AU-TV, WPVI-TIV and KT-Tv are 3oi~tly and severally liable to

the plaintiff for his injuries suffredI as a result of the

defaaory publications.

77. PlaiLntiff has been insured in his business and in his

campaign for th United Staes Rouse ofr Represent atve by rason

of the defamtory publications ofl te indi~vidual defendants in

t hat moies wre lost to th plaintiff in his business and in his



Pni mltiffe oreed to inmur a ,tetiel seeeto refute the

Plaintiffr add4tonsLJly etaffowe4 utreme damage to his reput1ation

wit~h the pubico. emba1,resemelnt, and publie ridicule.

76. Pla, inti,, James J. Tayoun reallegesb and i~ncor'poateos

hrei~ln parasgraplhs I tlhrocugh 26 and 75 through 77 as iLf' set4: frth, .

herein.

79. The dofaae'ty feleshoode publiseod by the defendant

te, levision statiLons were pub lished wit h Isnowledge thet they were

false, or" with reck less dislregard of whether t hey were fa ls or

not.

60. Defendant WiCAU-TV fale Ld to examine the veracity of the

aforementioned comeorcils or wa Otherwise reckless in itPo

examnatikon of the veracity of such connOrcials.

61. Defendant WPYZ-TV failed to examine the veracity of the

aforemn tikoned commercials or was otherwise reckless in ito

examination of the veraity of such comercaels.

02. Defendant KYW-TY faled t1o exanen t he veracity of the

aforemntikoned commerciaJls or was otherwie reckJloe in ito

exmination of th veracit~y of such commerlseL.

63. Plaintiff has been in3ured in his business and in his

campaign for tUhe Uni4td Statoo House Of IRepreentatives by reason

of the11 defamtory publiations of the ilnditvidual defendatuto in

that monies were lost to t he plaifttiff in his business and his



+$ + ...... .

P++A+! I fer :ese b the iugi*i aeoo eedat.fa

tI# asf to ncur equh I, ,tt, e• e to refute te

ta.es nd~+ .d paqm,.t o,,la. ti ,*.m.. med.. by th dofe.dente,

O4. PlaIntiff:l. James J.?peu. reallges and iun@ooret1es

herein Paragraphs £ through 10. 39 thegh 47. cud IS as if set

fodroth at length.

18~6. The aforoead etas xt thIe defemndants Foglletta .

rnett, and the Fogliette +Zn 65l Committee in intentionally

altering or falsifying the teyoaun ftoeglrees o mmitee4 Feoderal

Slection Commisonm Contributi on Reporte oonetitutoo a fraud

perpetrated alainst the plaib~tiff in en ett1eeklpt to caue inury

,.to pleintiffr's reputaltion with the 3Mblio. emberrassment, and

public ridicule and to cause suhenie4mkl hera to his business and

aa~in f'or Congrzbsso

€ ~ 6 *G Trhe afor-esaid ftulent14f Cot1S of the defendants

Fogliotta. Sarnett, and the Foglietta Committee were intention-

ally commtted with mlice aforethought.

67. Platifft has been in3uteld in his business and in his

camlpailgn for the United State1so Douse ofr Reproeenttives by reaseon

ofr the fra'udulent publicatico of the afresamid defendants:, in

that monies were lost .to the plaintiff in his business and his

campaign for Congres. Plaintiff was forced t1o incur substan-

tial epense to refrute the fraudulent allegations made by the
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lpublie. esb4erresmeut. e pulh*, iJiouleO.

Committee ar 3ointly e po~alLy Lable o 1 the plaintiff for

his in3 ieeoo

5,. Plaintiff. Jam 3. ?eyoun ree2ogeo and incorporaa

hereiln Iperagraphe I through~ 47. 7i through 74, 75 and 57 through

S9 as if ..t forth herei~n.

P0. Defenantg roglistta. Sant end the Foglietta

Committeeocmmtteod i!ntntonal end wLllful *.t5 as set fort h

herein, which were designod and CNeloulataMd toM ause damage to

Splaintiff in his lawful business end ocoupatiLon and in his

candidasy for Congress.

t91. Deofrenants Foghietta, kwsstt~f. * nd t;he Frog2ilietta-

Committe, in committiLng intentiLonal end wi.llf'ul actse calculated

to cause damage to the bIusilnessJ and occulpation of plaintiff and

t:o his candidacy for Congress. acted wit h the unlawful purpose to

cause such damage and withlout right or 3uatifiale cause or other

privilege or exemption which could warriant, justiLfy. license.

mmitit.Igi or excuse such conduct.

92. Plaintiff has boen in~urdl in his laful busines0 and

occulpaticLn and in his candiday fca- Congress by rean of the

malicicious interference of the defendants, Fogl/ettPa. Barnaett and

tPhe Foglioetta Committee in that, montin were os ta !o the plaintiLff

in his busiLnoe and his campaign :foe Congress by the aforeaid
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Plaintiff. " $ 4-., 377 S

THOMA FGIsETTLA ROBER, T

CAPITOL CITIES/ABC TELVISZ , ,
INC. and COLUMBIA BROADC.... I4I
SYSTEMS, INC. iia

Desfendants.

ANSNER OF IUUDU S *3-

Defendants Thomas Foglietta, Robert Barnett and

Foglietta in '86 Conuittee (hereinafter somtimes referred to

as the "answering defendants'), by theiLr attorneys undersigned.

answer the Complaint and assert Counterclaims against plaintiff

James J. Tayoun. as set forth herein.

The Complaint was signed and filed in violation of

the Federal Rules of Civil Procedure, especially Rules 8 and

11, in that:

(a) the Complaint was signed by an attorney who failed

to hold a belief formed after reasonable inquiry that the

Complaint was well-grounded in faotu and

(b) the Complaint was signed by an attorney who failed

to investigate reasonably whether the Complaint stated a claim

3%b

0

C



varranted by existing "aw aL goo fath rgnt for the

extension of existing 3,eWi an

(C) the Coupatt wee siped£ byuisn attorney who med.
no investitgation whatso:' r to 4eatb hte tesxhpa

for relief, seeking "divestnt of defendant Thoas Foglietta

as the Deocratic Nomnee fOr the House of R~presentatives" was

or was not a frivolous preyer for relief totally unwarranted

by existing law or a good faith argument for the extension of

N existing law.

~WHEREFORE, the answering defendants seek appropriate

I sanctions against the attorney who. signed the Complaint, as

provided by Rule 11 of the ftoderal Rules of Civil Procedure.

0 The answering defendants herewith answer the Complaint

~in accordance with the nuumbered paragraphs thereof, as follows:t

o1-2. Denied as stated. Admitted that the Complaint

O purports to comnence a civil action to recover damages pursuant

to the Racketeer Influenced and Corrupt Organizations Act

(sometimes referred to herein as "RICO"); denied any claim within

the subject matter jurisdiction of this Court has been or can

be stated, as set forth in the First Defenseg admitted that the

Complaint purports to set forth various tort claims under the

law of Pennsylvania, including claims for defamationp in that

plaintiff James J. Tayoun and defendant Thomas Foglietta are

-2-



r;": , F "'.' ' ' ( 4., ' 4 ?,i ".. . W . ;' : ", ":" - ' :  '-i;"' " ' - "' :"! : :,'[?"

pv etn2 is insabt!E:bAsJ. thisnC* D lka ju, tditioe~ndotu

39o Dett m as ~r stated o5e ntbeovnues o th ly

D Stict and that thie other defendants transact business In

this District.

*O 4. Admitted that plaitiff2 JSmes J. Tayoun (sotimltS

~referred to herein as plaint iff ?ayotun) is a person who £s

t a citizen of Pennsylvania and was a candidate fr the Democratic

nomination for the office of Representative in Congress from

the First Congressional District of Pennsylvania in the Democratic

o primary election on Hay 20, 1986, and that plaintiff conducts

~business within the City of Philadelphia, answering defendants

Care without knowledge concerning the actual residence of plaintiff

O Tayoun.

5. Denied as stated. Admitted that defendant Thomas

Foglietta is a person residing within the First Congressional

District of Pennsylvania, is the incumbent Representative in

Congress from that District, and received the Democratic

nomination for that office in the May 20, 1986 Democratic primary

election.

6. Denied as stated. Admitted that Robert Barnett

('Barnett') is a person residing in Pennsylvania. Denied that

-:3-
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SWth Fgttt

in'6C •te bel86

7-1. Denied .t~ara. idtte tat # ittao inrpora

tions operate television broadcasting stations having the call

r letters KYV-TV, VPVI-TV and VCAU-TW (sometimes referred to herein

Cas "KYV-TV, = WPVI-TV," and VNCAU-TV); denied that plaintiff's

~Complaint correctly identifies those corporate entities.

11. Denied as stated. Admitted that defendants

Foglietta and the Foglietta in '86 Coummittee caused certain

television advertisements to be broadcast by television stations

KYW-TV, WPVI-TV and WCAU-TV. Denied that the descript ions thereof

set forth in the Complaint, including paragraph 11 thereof,* are

accurate; answering defendants also deny that ,the television

advert isements referred to Senator Jesse Helms and Reverend Jerry

-4-



* rtlopaedl as a voluu~tr in the preparation of the television
*-1' evtsmnts, paragrap 11 of this Second Defense is

incorporated herein by reference.

15-16. Denied.

17. Denied as stated. For further answer the averments

of paragraph 11 of this Second Defense are incorporated herein.

a18. Denied.

1' , 19. Denied as stated. Admitted that television

P advertisements were broadcast to support the candidacy of

defendant Foglietta for nomination and re-election as Represent-

ative in Congress1 the remaining allegations of paragraph 19
4*r

are denied.

. 20. Denied.

o21. Denied as stated. Admitted only as to defendants

'CFoglietta and Foglietta in '86 Committee. Denied as to defendant

Barnett.

22. Answering defendants are without knowledge of

communications from "plaintiff's agents6 to defendant WCAUJ-TV.

23-25. Denied.

26. Denied as stated. Admitted only as to defendants

Foglietta and Foglietta in '86 Conhmittee. Denied as to defendant

Darnett.

-5-



36=-30. Denied,.i
31. Denie as s ta8ted Am t ter only' as to 0 *4nt

Darott.

32. Ansering defendats are wthout knoleq of

communications by °plaintiff's agents' to defendalnt Kil-T.

33-35.• Denied.

36. Denied as stated. Admtted that a certaiLn, caupaign

advertisement was masiled to registered Democratic votetrs within

the First Congressional District and that defendant Fogliotta

in '86 Conmittee paid the costs of the printing and mailing

thereof; admitted that defendant Foglietta was generally familiar

with the substance of that written advertisement, but denied

that defendant Foglietta had detailed knowledge of the contents

thereof; admitted that defendant Barnett had general knowledge

of the contents of that written advertisement but denied that

defendant Barnett had detailed knowledge thereof; for further

answer, the words "Jesse Helms" referred to in this paragraph

were added by the printer without specific instructions from

any of the answering defendants and without their actual knowledge

thereof, until the advertisement had actually been published.

37.o Denied.

38. Denied as stated. Admitted that the written adver-

tisement was disseminated for the purpose of supporting defendant

-6-
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eva~t

avoemts

herein.

avrunt8

herein.

averments8

herein.

45. The answering defendants incorporate by reference

the corresponding paragraphs 41 through 44 of this Second Defense;

answering defendants asum that the reference to paragraph 47

as being incorporated by reference in paragraph 45 is a typo-

graphical error.

46. Denied as stated. Admitted that plaintiff Tayoun

purports to bring this action under RICO; denied that a claim

under RICO is stated.

47-48. Admitted that plaintiff Tayoun and defendants

Foglietta and Barnett are =persons=; denied that they are persons

within the meaning of the cited sections of RICO.

-7.-
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€0

?9. ei4 ~i , the

of ~~~P 1~ ~ t%~ #Om~$e.so ncorperate4

41.. Dued e stat& ?, 4r, the

of ParagraPh 3 fts1~4Ufw~aeicroae

42.* Denied as stats Fo ,? furftber answer, the

of paagraph 36 of the S.*uO e ar incorporated

43. Denied.

44. Denied as stated. For further answer, the

of paragraph 38 of this Second Defense are incorporated



49-55. Denied.

" 56. Awievewing defendan!8 incrpr ' by r'efer'ence

,the correspond:ing psaragrah .of* thts S -e-ond ese .

57-58. Denied.

59. Atnswering def endants inqror* by reference

the corresponding paragraphs of this Second Defense.

600 Admitted that WCAU-TV, VPVI-TW and KYV-TV are

television broadcasting stations operated by certain corporations,

as set forth in other paragraphs of the Complaint and this Second

, Defensep denied that such television broadcsting stations are

P each a "person" within the umaning of RICO. *

P" 61. Deniled.

~62. Admitted that VCAU-TV, V'PVI-TV and KYV-TV are

engaged in interstate couwuerce; denied that they are so engaged

within the meaning of RICO.

r"63. Denied.

C64. Answering defendants incorporate the corresponding

O paragraphs of this Second Defense.

65-68. Denied.

69. Answering defendants incorporate the corresponding

paragraphs of this Second Defense.

70-74. Denied.

75. Denied. For further answer, the averments of

paragraphs 39 through 47 of this Second Defense are incorporated

herein by reference.

-8-



78. Answring 4 d ants inorosate by reference

the corresp;onding paragtahs of thib 3oom' batens*a.

79. Denied.

800 Denied as stated, Denied that WlCAU-TLV acted

recklessly. Answering defendants are without knowledge of whethber

defendant VCAU-TV acted "to examine the veracity of the atore-

nantioned commeirials" aid avers to the contrary that VCA-.W

had no obligati~on to examine the veracity of the aforementioned

l coumercials. The remaining allegations of paragraph 80 are

J denied.

IN 81. Denied as stated. Denied that VPVI-TV acted

recklessly. Answering defendants are without knowledge of whether

defendant WPVI-TV acted "to examine the veracity of the afore-

(D mentioned conunercials" and avers to the contrary that WPVI-TV

~had no obligation to examine the veracity of the aforementioned

Cconmmercials. The remaining allegations of paragraph 81 are

<0 denied.

82. Denied as stated. Denied that KYW-TV acted

recklessly. Answering defendants are without knowledge of whether

defendant KYW-TV acted *to examine the veracity of the afore-

mentioned comnercials" and avers to the contrary that KYW-TV

had no obligation to examine the veracity of the aforementioned

conmnercials. The remaining allegations of paragraph 82 are

denied.

-9-



vting defendants ~

iw pagrapbs of this
the

-i, . .. . !,,. .

law of Pennaylv ni, as follows:s ."" ...

The alleged defamatory stat~ats constitute protected

speech which is privileged under the -Firt and Fourteenth

Amendments to the Constitution of the United States and under

the Constitution and Laws of the Coummonwealth of Pennsylvania,

in that:s

(a) The alleged false statements constitute a protected

expression of opinion which is absolutely privileged;

(b) The alleged false statements published by the

answering defendants, were published on a proper occasion, from

a proper motive, and are based upon a reasonable and proper cause

to believe the statements were true or substantially true;

(c) Plaintiff was at all times material to the Complaint

a public figure actively and prominently engaged in various

political activities, including the political campaign for the

-10-

tbs correepoERding

by reference



tbl race for irslt Congressional Distvtc of ,Pennsylvania, end +..

the alleged. offeni+vs statements ar therefore~ protected by wU -

*etab~lshed privi~lages concerning mtters of public interest

and political coeaotaryi and

(d) 'The alleged defamtory statemnts complained of

are fair and accurate, are substantiated by, among other things.

filings of record with the Federal Election Commnission, and were

based upon a reasonable and proper cause to believe the statements

,0 set forth therein to be true.

T*%. -
~Plaintiff's effort to state claims under RICO in respect

of the factual occurrences described in the Complaint fails to

state any claim within the subject matter Jurisdiction of this

oD Court.

r FIT DMFINS

CPlaintiff's exclusive remedy in respect of the

nomination of defendant Foglietta as the Democratic candidate

for the office of Representative in Congress was to contest that

nomination pursuant to the procedures established in the

Pennsylvania Election Code of June 6, 1937, P.L. 1333, as amended,

which exclusive remedy plaintiff Tayoun failed to pursue.

sIX DF nsIW

Plaintiff suffered no injury tO business or property.

within the meaning of RICO, by reason of answering defendants'

-11-



.be1e o Pauyl i f hI t:!av'ini b'q d LeverE v ... lotes than

1. Th avenments of •the First Defene set forth in

this Answer are incorporated herein by reference.

2. The wrongful conduct of plaintiff's attorney has

required answering defendants to incur legal fees and disburements

(r in the defense of this action, for which answering defendants

I %. are entitled to reiiburseuent under Rule 11, both from plaintiff's

~attorney and from plaintiff individually.

Sesicounterclaim
3. Jurisdiction in this Court of the Second and Third

Counterclaims is asserted under principles of pendent juris-

~diction, in the alternative to answering defendants' claims that

C no federal question jurisdiction exists in respect of the subject

~matter of the plaintiff's Complaint; if federal question juris-

diction based on RICO does exist and plaintiff's state law claims

are pendent thereto, then answering defendants' Counterclaims

are also pendent thereto in that such claims are factually

intertwined with the occurrences described in the Complaint.

4. Plaintiff Taycun conspired with other persons to

cause one Stanley E. Branche, known to be an associate of

organized crime figures, to f-ile a specious form of Nomination

-12-



*tti@,laer4ezmne t -* sn lgal Nos~nat ion Petition,.

ti onas of which wra fog.. wb ch speoveou Nomination Petitilon

tprted to cause the nls ** Stii n3: 3. Iranche tO be printed

the Democratic nomination forii I*eatative in Congress from

the First Congressional District.

5. The purposes and inentions of plaintiff Tayoun,

in his causing Stanley N. Branche to file the specious Nomination

Petition, as aforesaid, vas to advance the candidacy of plaintiff

0Tayoun by diverting votes which plaintiff Tayoun anticipated

P might otherwise be cast in favor of defendant Foglietta and to

~confuse voters of the First Congressional District.

6. In order to avoid the injury to his own candidacy

which defendant Foglietta correctly perceived was intended by

o plaintiff Tayoun's actions set forth in paragraphs 4 and 5 hereof,

Nr .defendant Foglietta and defendant Foglietta in '86 Committee

C were required to employ lawyers and an expert handwriting examiner

'0 (in respect of the forged portions of the specious Nomination

Petition) and incur substantial expense in prosecuting objections

to that specious Nomination Petition.

7. Plaintiff Tayoun, on information and belief,

arranged for counsel to represent Stanley E. Branche in the

defense of his spurious Nomination Petition, thus increasing

the expense incurred by defendants Foglietta and Foglietta in

' 86 Cotmuittee.

-13-



of the. trial cour't o+f +o t:+ jirdcion+: . (Til +.~pat

was invalid, plaitiff Ye!+ us s+an~ged fo counsl+ t pprt

to prosecute a ppi+1 on behalfof Stnly 3. ramsltl in

addition, plainti-ff Tayomn+ and +other Ji cOnSlpiraoV with p laintiff

Tayoun, on information and biel~f, to act ions inteded to affect

unprivileged.

I 9. On informati on and belief, plaintiff Tayoun, acting

~both through Stanley 3. Dranche and through others, the specific

identities of which are not yet known to answering defendants,

hr published during the months of March, April, and May 1986,

o defamatory rumors concerning defendant Foglietta and defendant

~Barnett; promptly upon the discovery of the specific content

Cof said defamatory rumors, answering defendants will move for

~permission to amend this Counterclaim to set forth that content.

WHEREFORE, answering defendants Thomas Foglietta,

Foglietta in '86 Conunittee and Robert Barnett respectfully

request, in the alternative to a dismissal of the entire Complaint

for lack of subject matter jurisdiction, that Judgment be entered

in their favor and against plaintiff's attorney and plaintiff,

jointly and severally, on plaintiff's Complaint, and that judgment

be entered in their favor for their reasonable counsel fees and

-14-



expenses incurred In tl e UtN e of this . act ion pursuant to the

First Defense and First Cutowc3iM herein, and that judgumnt

be entered in favor of .defendats Thme Foglietta and Foglietta

in '86 Comit tee and ga Lnet plaintiff f or their reasonable

attorney's fees end expenss in the litigation involving the

specious Nomination Petition of Stanley 3. Branche, pursuant

to the Second Counterc laim herein, and that judgment be entered

in their favor and against plaintiff for such damages, believed

to be in excess of the federal arbitration limit of $75,000.00

oas provided by Local Rule 6, for defamation, pursuant to the

~Third Counterclaim, all with interest and costs according to

~law, and with such further relief as is just and proper.

Dated: August 7, 1986

~Philadelphia, PA 19103
(215) 963-5427, -5440

CAttorneys for Defendants
Of Counsel: Thomas Foglietta,

-O Robert Barnet t and
MORGAN, LEWIS & BOCKIUS Foglietta in '86 Committee

-15-



herebyI cefes~df th qfl *t

Suite 60.0
1429, Walnut Street
Philadelphia, PA 1-9102
Attorney for Pilantff

~t5 Court,

mlL tO the!1

as f*1~~

Alan K. Lieberamo, IEsquirte .Schneder', Harrison, legal. & Levils
Suiteo 3600
1600 Market Street
Philadelphia, PA 19103
Attorney for Defendants Group V ?.V., Inc.

and Columbia Broadcasting Systems, Inc.

Elihu A. Greenhouse, Esquire
2500 Two Mellon Bank Center
Philadelphia, PA 19102
Attorney for Defendant Capitol
Cities/ABC TelevisiogfTt.

Dated: August 7, 1986

IJh



- ." .:

Philadelpha, 25,119U

. 1 Dear Mr. Tayounl:

This letter will ackowledg rm@. of an comlaint
rj. filed by you which we reesvol on 3ily 17, 1986, which al-

leges possible violations: of th fedral 3)ction Campaign
• ct of 1971, as englded (the"&o*i). .bi~ Comresafl ThOmas M.
Foglietta; Michael Fogliet~ta, Tt ent rf.liotta In '86

-- Comittee; and Robert Darnett, Chairman, Foglietta In '86
Committee. The respondents will be notified of this com-

~plaint within five days.

You will be notified as soon as the Comnission takes
~final action on your complaint. Should you receive any addi-

tional information in this matter, please forward it to this
Coffice. we suggest that this information be sworn to in the

~same manner as your original complaint. For your
information, we have attached a brief description of the

ccCoummission's procedures for handling complaints. We have
numbered this matter under review MUR 2265. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (262) 376-

3110.

Sincerely,

Charles No Steel

DeyGeneral ounsel

Enclosure

cc: Leonard Zack



" i~i iFE:DERAL RL2Cm w WAU4IeNGTON. OC . 4,i*)

! ,' , $ 2v *5, 198

P.O. Boz 41126

Philadelphia, PA 19!,g6 " ! ,i:i.- i!ii~ i~ii..

P Dear Mr. Foglietta: _

eO ~This letter is to nOtify :n , aV the ?,rei~ E lection
t Commission received a comlaintwb h-i aUM that: you, as

tionsoof the Federal3etw at of 197, as
__ amended (the =Act'). A cO of ! |lint isenclsd

We have numbered this matter HUB 2295. 'Pleae refer to this
- number in all future correspondence.

o Under the Act, you lhave the opportunity to demonstrate
in writing that no action should be taken against you and

" your committee in this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Coimission may take

0further action based on the available information.

~Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. 5437g(a) (4) (B) and S 437g Ca) (12) (A) unless you
notify the Coission in writing that you wish the matter to
be made public. If you intend to he represented by counsel
in this matter please advise the Co~ission by completing the
enclosed form stating the amel addtin ad telephone number
of such counsel, and a Statement authotizing such counsel to
receive any notifications and Other ooaunications from the
Coumi ss ion.



if you have any qusti}U p!ese contact franc.s 5.
Hagan, the staff person asIIegd t0 this latter, at (262)

376-8266. For your informaion, we have attached a brief
description of the Coii/s£i@E'S procedure for handling

~complaints.

~Sincerely.

Charles U. Steele

General Counsel

o fly: Lawrence N. Noble

~Deputy General Counsel

< Enclosures
Complaint

cC Procedures
Designation of Counsel Statement

cc: Honorable Thomas N. Folietta
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Doert r.rntt: .
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0 ~ oisioin receive ation should b taenlg tghant you, as
ph. Charmn aoL n our ocmtter. our heawvoae custabn se-
wr mtiondwti1 as of thrlUecti paf t ofter 971 as

respoave numbreed imtin WI d2y5. leams efrion this
€ f~umber ain aftse orrsthe iaeifrain

Unere cmt, y avethe oprtunity mtoediastrate o

o imatinr. hate noatn soldbtken shoinst you anitd

oucoTtithis matter. i ourideilon amustdabe sub-
mitd2ti 1.5dS47gays of) receipt of37a this lettuess yf o
nofuthe aConbasedon the aailabltet inormaionth.tet

Plemae subit ay factual o lega maetel whic youe
Cbieveh ae releat tovihe eCIission anaysi cofet th

mater Wuhonee aprprate statements shouldb submittuned

reinynotifCmisions nd tigthlatwis h matte to

Commission.
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Ilagan, th saf p nro tn toti atea 2
376-8266. ltr yor iaLmtwn yew hatve attached a brief
description oE the Coliss@n'5 pr~oeduze for handling
complaints.

Since~ely ,

Charles UI. Steele

( b¥7 Lawrence 14. Noble
~Delp ty General Counsel

Enclosures
Comp la int
Procedures
Designation of Counsel Statement
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Th is nralethorms tOE a i~l o t~

J Commission received a co]!,t* A tbet you stay
have violated certain seo$o! 3.Bection Cam-

J paign Act of 1971, as atms :  C.&o e of the

.. complaint is enclosed. V* hav edths matter MUR
2205. Please refer to this sb 'e al future

' ~co r respondxence. ...

0Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this

"matter. Your response must be submtted within 15 days of

creceipt of this letter. If no response is received within 15
days, the Commission may take further action based on the

~available information.

~Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that yOU wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Coision by completing the
enclosed form stating the name,,"0xsss aud telephone number
of such counsel, and a statest autbriiug such counsel to
receive any notifications and other"" mnications from the
Commission. ..



Rages, th staff person atgis4 o is mantter, at (292)
376-4266. 1r your ~nforstion, We .have attache a brief
description Of the C nssion's prcdur. for handling
complaints,

8inaere!¥,

Char,!es U. SteeleGene-al ounsel

EnclosuresCompla int
Procedures
Designation of Counsel Statement

cc: Folietta In ' 86 Comittee
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I;TEFEC

~LI~4N
Mc~L W0INGTON
S4PVLJ. DIMWgO

~A.dS%.ud

aily 14, 3gW

Lai'uic N. NI puy cGrarl OnUS1
Federal Electkv Ozuiduai
999 E. St. f.W.
Washinto, D.C. 20463

: cbnplaixit by Jams J. jr

Iear Mr. Noble:

&nclosed pia find ou laizmt Jams J.a o i's
s~ni affidavit, ibidi ws lnalwrtmtty omtted fiuu
his Jun 25, 1986 oci~aint. I trust~ that, with this
addition, the cxxplaint now mets all Federal Election
Ckxmissin prequisites.

Please &o not lusitat to cnt.. ne if yoz hawe
further quetcn readn this utter.

Very truly vyours,._

W : 3oira L. Hahn, Esquire
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CX)OIONWBAL2!3 0 * Ef ILI 5

COUNTY OF P3HZAbWMA

JAe~ J. X BRItNG DULY SIORN according to

law, deposes and says that he ks/iE Capainant

herein and that the facts set forth in the U I~
~are true and correct to the best of his knowledge, inform-

I tion and belief.

SWORN TO AND SUBSCRIBED:

BEFORE ME THIS i7' DAY:

OF ( A.D., 1914

N9~PUBLIC
VPjILACELPHIA. PHILADEL. hIA COUNTY
IY COMMISSION EXPIRES NlOV. 16. 1987

M,,rber, Pe,'nqvania Associatiol of Notaries



EDIERAL1

WASIGTOWI

JuLy 2, 1986

Voglietta In '6Southeast Corner
8th & Vitewater
Philadelphia, PA

Gent lemon:

On June 27, lW* treceived a lettec aIX
tions of the Fedeput U
As indicated fro the~ i

addressed to the copl
meet certain specif 1*
of a complaint. ?hG, *<
matter unless the alleto
requirements for a properl
ter is refiled, you vll! be a

4t b io latedi s ec

,Ueatitoss do not
m, proper-filing

~ iedtaken on this
~ ZfA e meetng the

L~4 u~ant. If the mat-
tifid a that time.

This matter will rem~an cofital~8 for 15 days to
allow for the correction of the defects. If the defects
are not cured and the allegations are not ref iled, no ad-
ditional notification viiil be provided and the file will
be closed.

If you have any questions, please call Lorraine
Ramos, Docket Chief, at (212) 376-3118.

Sincerely,

Char les Ui. Steele

EnclosuresCopy of Improper Complaint
Copy of letter to the Impopr Complainant

i i



A~:; . .

Honorable. tb*-

- Piladeolpha, bAZ

o n Joulie 2, flt 14:a S•sto Com is
receivedr unlette a- sJp hat .am8y i. violte shecN treqio remofts W ,*| ft *, 5 nU i
As-te isdicatyu ilbentfed fatb t t ie.

Thimee certa i remain oniete por filins t

o allow for the correOction of the defects. If the defects
are not cured and the. allegations are not ref iled, no ad-

'q" ditional notification viii be provided and the file will

be closed.

O If you have any questions,, please call Lorr~aine
Ramos, Docket: Chief, at: (202) 376-3110.

Sincerely,

Charles N. Steele
General Counsel

e t General Counsel

Enclosures
Copy of Improper Complaint
Copy of lett er to the lumproper Complainant
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Robert Sarntt, 4?oglietta In '8,
16462 Green Fedel
Philadelphia, PA

Dear Sir:

On June 27, 1904received a letter 4
tions ofthe er
As indicated from tb":i
addressed tO the cOii
met certain specific %
of a complaint. ?be,
matter unless the a11
requirements for a prOp
ter is ref iled, you wiii

*040 nOt
~*w fill~

this
tig the
U the mat-

tIme.
211*
n#ti

This matter wiii remaIn oafideNtia1i for 15 days toallow for the correction of to.dfects. If the defects
are not cured and the allegations are not refiled, no ad-
ditional notification wiii be provided and the file viii
be closed.

If you have any questions, please call Lorraine
RanaOS, Docket Chief, at (262) 376-3116.

Sincerely,

Charles U. SteeleGenera Counsei

EnclosuresCopy of Improper Complaint
Copy of letter to the ZIpropr Complaisant

V !



LO4A ACK
*AcoU ms sum~lN

iuno.-l. s1m

Fedeoral Election Commission
999 3 Strzeet NW..
Wasohington.0 D.C. 2043i

Attention: Laewrence 3. Noble,
Deputy Genersl Counsel

'p

Deer Sir:

In response to your loee of June 16. 1966, .this i* sformal Complaint pursuant to 2 U.S.CG Secton 47g for violations
of the Federal Election Campaign Act of 1971.* The oomnplainaut is
James 7. Tayoun, 1321 SJouth 5road Street, Philadelphia. Pesnyl-
vania 19147. (215) 755-.6670. The repondents are:

a) Foglietta In '6 ComnitteSoutheest Corner, 8th & Fituwatr Streets
Philadelphia, PA 19147

b) Robert Barnett, ChairmanFoglietta In '66 Comitte
10402 Green Fedoel Building
Philadelphia, PA 19106

a) Honorable Thomas N. Foglieta
10402 Green Federal Building
Phlaelphia, PA 19106

Sources of information upon which this Complaint is baeodare staff and friends o the Tayoun for Congress Committee, who
viewed fraudulent television advertisements and/or received
fraudulent printed campaign materials from end by the Foglietta
In '86 Committee. All such poeo are residents of. or employed
within, the First U.S. Congresional District in Philadelphia.
Pennsylvania.

This Complaint arises out of the 196 Democratic primary
election for the First Congressional District. U.S. House of

~~FEC

*$4f~~A~ 4:4f

tiN.

c~

t~V3

~

'U r)r



Federal Eleclton Conmtmsson
June 25. 1966
page two

Representatives, in Philadelphia, Pennsylvania. The Foglietta
In "8E Committee. on behalf of incumbent candidaeo Foglie~ltta.
intentionally. knowlingly and willfully conspired to, and did,
ommit "dirty tricks' in violation of 2 U.S.C. Section 441d and 2
U.S.C. Section 441h. The act complained of are:

~1. During or about the first fortnight of Nay. 1966.°
respondents distributed to vote through the U.S. Postal

I Service, camlpaign literature (attached and incorporated herein as
Exhibit A) which depictedN a portion of the FEC Form 3, Schedcle~

v A, filed by the Tayoun for Congress Committee for the period
-. oending Nerch 3, 1966. Res pondents auedK to be added to the form

depicted, in the block captioned "name of employer', the name
~"Jesse Helms". This name was not on the document as filed by

the Tayoun committee, but was added by respondents in fraudulent
o misrepresentation of campaign authority and without a clear and

conspicuous statement that it was authorized by Foglietta, et al
• F and not authorized by Tayoun. (See Exhibit B & C).

0 2. In the same direct mailing, respondents represented that

<0 candidate Tayoun's campaign wa being funded by Jerry Falwell.

This is not true.

2A. In the smne direct mailing, and in a separate brochure
distributed to voters, by hand during the ame first fortnight of
Nay, 1986, respondents represented that the Tayoun campaign had
accepted funding "during the last 2 years" from the "gun lobby",
which was"...fighting against the Philadelphia Police Dept. so
that criminals can buy guns without a background check." This is
not true.

The above misrepresentations, appearing on the same page of
the Foglietta commtteeo's communication, create the necessary
implication that they are based on the pictured FEC Form 3 report
of the Tayoun committee. Therefore, the said misrepresentations
were in violation of 2 U.S.C. Sections 441d and 441h for failure



Federal Election Commission
June 25. aO
page thre

to clearly end conspicuouly identify their source of authorize-
tion end for fraudulent misrepresentation of amnpaign authority.

3. In the ame direc-t ailing, repondents misrepresented
that Jimmy Tayoun had been "...bought off with S12o.5O.OO- and

,0 was "... .till Lghting against the residents" of the Pe
Richmond neighborhood over construction there of a scrapyardl by
Camden Iron & Netal Co. This is not true.

4. Respondents restated and affirmed the above-described
~misrepresentations in a seriles of campaign adver meats on

Philadelphia's three network-affltleod television a tines

rOn the basis of these serious ilain of Federal
Election Campaign Act,, end of the underlying, be c off

ofeir and open campaigning. I hereby reques t tic .
Election Commission institute a formal inves i ,his

~matter.



said NOrto Jimnim we
he man for €

Now Jimmy Tayoun isrung
again.

Here are the reasons to
jimnity Tayoun once and

Cw

say NO to
for all...

EXHIBIT A



litRicboid. A que
neighborhood fihtn to keep its

way of life.

Row homes. People who take pride in wher. they live. Oldfashioned values. Hard working, middle class Philadelphians who
pay their taxes and live by the rules. They are the people who live
in Port Richmond.



Thep Cadi hbnt gdNL
Port Rihmondl.

In of 1985, the Camden Iron and Metal Company decided they
wanted to build ascKrapyard In Nr Richmond. BUt there were
many unanswered questions.

The residents of the neighborhood overwhelmingly opposed te
project. They held town meetings. They cailed elected officils. They
wrote letters. They quietly protested.

They didn't want their neighborhood destroyed by businessmen
who didn't care about people - just profits. It looked like the-*
pople of Port Richmond might win and stop Camden Iron arid
Metal from building.

°Jimmy Tayoun sided with the Port Richmond residents.

0i



And Jim 1ktlun is on boi

Camden Iron and Meld waszv't tedking no fo an answer. What di
they do? They put Jimmy 1hiu on their parl. The same J ~~
'Tyun who had opposed the prjc was now bought - for
thousands of dollars -- by the Camden Iron and Metal Company.

What did lbyoun do? That's right. lhyoun took the money and is now
fighting the Iort Richmond residents over the project. A project
Ilyun once opposed, he's now ali for - because he was boughtof
with $12,500.

Tayoun's response - no response. What could he say? Today, lhyoun is
still fighting against the residents. But Jimmy lhyun won't teoli you
that.

The Community Vs. Camden fron~nd Meta
Leter To Th iditor Tem RDy Ta S e"

a 'm ma ai .
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-d b di .l- b m A i a'

am . upOmm mm~dmp di- UNIASm eummmiUS. (h %%

eumdl. ad-- hmN.O ~el
Ia..c~..a ,, ml P h S

laenlGiup OpeT 1ui Oih a.d U b Oi Teds Weiss__To The AmallO~p O pl.a UUSIpaS,,,,,, W. ,,b. Sb,.-, -.--- .=* b- S ,.. .. == -." 
='

. si. ; . ..... . j .. ... - . .



from Jenry Faiweil, H

During the last two years Jimmy Thyoun has become a lobbyist
representing special interests. That might be okay If those special

*interests were. good for Philadelphia. But they aren't.
'Thyoun's congressional campaign is being funded by Jesse HelaWl andJerry Faweli. And their policies - the end of revenue sharingi cuts in

...social security and Medicare - are not the kinds of piides that will
chelp Philadelphia or the people of the 1st CongressIonal district.
eeBut that doesn't seem to bother Jimmy 'Thyoun. And neither does'
,,,ccepting money from the gun lobtb.. They've been fighting aginst thaPhiladelphia ohlce Department so that criminals can buy guns
-without a background check.

But that doesn't bother Jimmy 'lyun either. Because lhyoun doesn't
0care who he takes money from or what he has to do in return.

- 7--



Jimny lhou once and for al.

After three yars of running for Congress, Jimmy lhyoun has
offered no plan for jobs, no plan for tax reform, for reducing tw
deficit or for ams control. "lhyoun doesn't even talk aboutth.
things. The only reason Tayoun gives in running for Congress is his
own personal ambition. As the Daily News just wrote, "Yobu get the
feeling 'Thyoun would be little more than a political mechanic ... not
a Congressman as most of us would imagine one.'

It's clear that the only thing Jimmy 'Thyoun cares about is Jimmy
Thyoun. W~e need more than that from our Congressman.



If there ever was a Congrssman who stood up for Philadelphia u d
for her people, its Tb ornlietta.
As a Congressman, Foglietta has erned a perfe~ct grade from seidor
citizens and people concerned with the environment. He has fuh
Reagan's attempts to cut social security and Med icare and has been
the leading voice to keep the Philadelphia Navy kbrd open.
As the Daily News said in its recent endorsement of Tom Foiletta:
."Foglietta is a solid, dependable lawmaker who grows in influence
with each term. ibm Foglietta has represented the people of the 1st
Congressional district well. Foglietta knows what to do and has bedoing it for six years. That's the difference and a good reason to.
return him to Congress:'

We agree. It's time for Tom Foglieta.

, ,.P,.,.R. ,.mmo w . FL N .
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Honest,,

Vote Tuesday
Lever 112

,qC Re-elect Congressman
TIOM FOGLIETTA

-m A P 12WAlER W T
P"Iin..LIN PA 1014?

CA Rit SOftr *. caIkNAITIEW J JE$1OLOWSKI
3O50 SALNON St
PNILAOELPIA PA 1913'.

V 'a

Mte DemocratiC ... Tuesday, May :20

a.• . .

SSULK RATE

U.S.POSTAGS
PAID

Permi Mo. em0
Pt4ILA., PA
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II a i*

S Phila delphia.!~ ?&Z93* 2 ii

Dear Mr. Sea -R:

eOtions require that #' o. l w me.Voett.e Uific
74 requirements. Since $i # ~ not l -thes

requifrees, the comi o* nt*e noa tiOn at this
- time to investigate this ' mM ' t

However, if you desre the Commission to look into
othe matter discussed in rout letter, to determine if the

FECA has been violated9 ~a 6rial complaint as described in
" 2 Uo.S.C.5 437g(a) (1) must be filed. Requirements of this

section of the law and Commission regulations at 11 C.FoR.SC111.4 which are a prerequisite to Commission action are
< detailed below:

*€ (1) A complaint must be in writing. (2 U.s.o s
437g(a) (1)).

(2) Its contents must be sworn to and signed in the
presence of a notary public and shall be
notarized. (2 U.S.C.S 437g(a) (1)).

(3) A formal complaint must contain the full name
and address of the person making the complaint.
This information will be made known to any and
all responden~ts upon the notification of the
complaint. ,

(4) A formal compldfint shOUld clearlyF identify as a
respondent each person or entity who is alleged
to have coamuitted a violation. (11 C.F.R.S
111.4).



*o V.....-l

o ::: rn~l 11p. ). inttouou . +; CeJar. S .

0O full names and. addresses of-a l -  rospondeote

B~~nclosed are excerpts of.,t=b!iniea!ioan regiltio*, .and
your attention is direqcte"d .*1Ce..i 11.4 +thr0ugh

"- 111.16 that deal with preliminary enforcemet procedures.
~I trust these materials vill be helpful to you should you

wish to file a legally sufficient complaint with the
o Commission. The file regarding this correspondence will

remain confidential for a fifteen day time period during
7r which you may file an amended complaint as specified

above. Please forward to us any additional information or
o: correspondence that you may have regarding this matter.

<D If we can be of any further assistance, please do not

~hesitate to call me at (26!2) 376-8266.

Sincerely,

Charl N. Steele

Deputy General Counsel

Enclosures
Excerpts
Procedures

cc: Respondents
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olainh.oshall be motaizeand shall e made under pen.-
inky of perjury mmd suject to the provisions of sceins I(11)
of title IS, United States Code. Within S days after receipt
of a copaut the Commission shall notify, in writing, any
Ius. alleged mn th complaimt to have committed such a

vimm. Defore the Cointtiskoi conducts anmy vot on the
complaint other than a vote to dim, any person so noti-
fied dhall have the opportunity to demonstrate, in writing,
to th Comsso wthinl IS das afe notiflatiOn that no
meshoulid be take. against such person on the basi of
the omplsjn. The ommisson may not conduct any inves-
tatin or take any other action under this section solely on
the8 bais of a copan of a person whose identity Is not
diloed to th Comision.

(2) if the Commission, upon receiving a complaint
under pararap (I) or on th basis of information acer-
tained i the normaldcoure of carryiung out Its supervisoy
im__-sbilities_ detemns by an affirmative vote of 4 of' its
msmbers, that it, has reason to believe that a person has
csmtsor is about to commit, a violation ofl this Act or
dhaptr 95 or Chpe 9B of ttle 26, the Commissio shall.
tnh Its chiran or vice chairman, notify the person of

theallgedviobtion. Such n otification shall set forth the
Jud basi for such afleed violaton. The Comsso
sh ll k an ineigtio of such alleed violation, which
-v incude a fied invs gto or audit, in accordance
with th proin of this seto.

(3) Then ral counse of the Comsso shall
nsl th euodn of any reo*enato to the Coin-
misson by the guuerd counse to proceed to a vote on
probable ca purst to paragrph (4XAXi). With such
nucllstlon thde geel counse shl include a brief stating
the position ofl the generl counsel on the legl and factual
liruso thecase Within I$ days olreceipt of ch brief~,
respon8dentmy submit a brief sttdingl t position of such
reponden on the lega and factual issue of the cue, and
rlintoth brief of generl counse. Such briefs shall be

filed wih e Serear of the Commission an d U sha e
cosdrdby te Commissio beor prcedin under
pasagrap (4).

(4) (A) (I) Hacp naprvdincsa e(ui),Ifth
Commisid termines. by an anlimatve vote of
4ofits members, tha thereispobbl cause to
believe that any peso ha comttd or is about

g,1 reui. a v i cml sh i,1 Ml ewd" chaptr 95er ,chapter of title 2&. the Conum u l at
trmpt, fai a period ui at kita 30day tocorreet0
or prevent such violation by informl methoda o
confrece, concilition, and peruasion and so
enter into a conciliaton agremen with any
perso invove. Such atempt by th Commisio
to correct or prevent such violaion may continue
for a period of not more then W days. The Com-
miso my not enter ito a •mccliaio agree-
imnt ulnder tht isI lauseecit pursumel to an aI"
Arnmaive vote of 4 of its mebes A cniito
Nlagent, umlass vilade is a comlete hr to
any frther acio by the Commlm-u'--'-_-_ dI
the bringin of a civil procsdlng underprp

(ii) If any deemnto ofl thde Commiuio
under clause (I) ocur dinim the 45.day pro

15$ays to crrctor prvntte ila n n
valvedbth demodinipeclldineO).
(3) (i) No ao by th Commissonor any
persn, and no information deivd in cmeeio
wih any concibalo smpt by th Cmmbsio

t Conmimion ithut the written conn of

(ii) If a onllo agement isage4.
upon by th Coem/so and d epodnt I
Comisson ddl mke -dd any cnito
q ant uiedb bot he Commimio and th
respoden. If the Commkio make a determina-
tion that a personhe• not violsed tis Act or

ch Aptr 95o cap S or 9m~ Nof tile2 ath Com
son shl mk Io suc datsmm Ion

by th Commo unde pararap (4XA) may in
dude a requireme nt m epron invlvd in suc
concilaone msn id pay ad cldi p uywhic

o nose he grete ofm d M or an amou
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equal to lay contribution or expenditure irnvolved in
(3) if the Commision believes that a kmwisag

ad wilful Vi~latiOn of thi Act or ofr chapter 95o r
chapeer 96 f title 26 has been committed, a concilia-
tion agremen entered nto by the Commissio under
prgah(4XA) my require that the peron involved
in suh oncb ao agreement shall pay a civil penalty
which does notexceed the greater of 510,000 or an
amount equal to pernt of any contribution or ex-
pendture nole ho such violatio.

C) Ifthrie Commissio by an affirmatve vote of 4
ofits memes, deemie that there is prbal cause
to believe tha a knwn and willfu violion of thi
Act which is subject to suscto (d) of thlis etin
or a knwn and wiul vilto ofl chapter 93 or

cbP 96 of title 26. hs ocure or is about to
occu, It my refer such apaet violation to the At-
torney Geera of the United Stases without regard to
any liiaib set forth in paragraph (4XA).

(1)) In any m 8e Iwhic ab peson8 hasl entered
Into a oncilition agreemet with the Commission
under pargrp (4XA), the Commissio may institute
a civil action for relif under paragraph (6XA) if it be.
lieves tat the peron has violated any prvso of
such conciltion agreement. For the Comsso to
obtain rele in ,my civil acin the Commissio need
only estb tha the peso has violted In whol or
in pail my requirement of such coiltio agree.

(6) (A) IftheC me isunabltocorrect or
prevent any violtio of thi Ac or of chapter 93 or
chate 96 of title 2 by the methods specifid n par.
graph (4XA, the Commisson may, upon an affirmaive
vote of 4 of its members institute a civil action for
reiIicudin aI pemnent or temporay iinunctio,
retaiig re, or any othe aprpit ore (in.
eluding an order for a civil penaly which does not
eacead thde greater of 53,000 or an amount equal to any
Cotiuinor exedtr involved in suc violation)
inth disrc cou r Ofte Unted Stte frthe district
in perspon agins whom suh ato is
brough is found rids or transct buies

I11) In any civil aetnsinstmituted by tbc Coamis-anmen subparagrap (AL. the court my grn a
permanent, or teprr inucin retrining, order.
or other order, inldn a civi penaly which does
not exced th greaer f5,0 dor an amunt eqe to
any contribution or exedtr involved in suc viola-
tion, upon a proper showin that the paron involved
has committd, or isabut to commit (I the relief

or chaptr 96of tile
(C) In any clvi actio fo reie bitaed by thCommissio under suprarp (A), I te co~mu

termine that the Commisin h tblihdta
person involvd in suchcii actio ha I m t
knowing and wilfu violtio of tis Act or Ofdchpte
95 or chapter 9 o title 2 the coun my hpse a
civil pealy whic doss hemceed the preate O
510,000 or n amoun oe l to 20peren da, erm-
eruto or emuitur inole in such viohahon
(7) In any actio brough under pargrph (3) or (6),

mbpoaaa fo witnesse who m required ttend a lied
Stte district ourt my rn into any other dhlt.

(5) (A) An pary agreved byaoderfbse
Commisin dh8n a comp a fild by suc puy
uder paragrap (I), or by a fM O the Ccmo
so act ouc c omplahe durin the l20dy period he.

binin onth dte thde comlt is lied m ile a-atu with the Wied Sls DIstrc C our hr lu d dm

(3) Any pldim ila -mb-.ph :-; (A) ddh

Commission wihi 60 days afe the date of th die.

(C) In any procedng undr this pararap the
court my declar th the dleal of te complm
or th faiur to act is contray to law ad may direct
the Commissio so confom with such dueatlon
withi 30 a, flln hich~ th comp~a may

so remedy the vilo inole in the or e em

(9) Any jugeto disrc ourt under tl rb
section my he appeedo the cout of appeals andth

I 43'Ps
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Counsel, where tb , aea 4 ~ tar Wda kviev)
number and as$$gme! be t m t i. days of receipt of
respdt I .... t: oO'* * *p i laiista has ee

compiiat.Ulu~~neosly, he u t all be notified that

respondentl () he11theabv t* deontat in writing,
that no action shoul be tengis h/erin response to the
complaint.

At the end of the 15 days, th Off iee of General Counsel
shall report to the Comission makng a recemmendation(s) based

'n upon a preimnar legal and facua analysis of the complaint and
any subissionl, Spi the respen A. oopy o respondent's•

report and fowaded to the Ceissiogs. This initial report shallee recommended ei!ther: (a). that the Osission find reason to
believe that the comlaint sets frth a possible violation of the
Federal Election Cpawign Act (FIC) and that the Commission will

-- conduct an investigation of the matterg or (b). that the
Commission finds no reason to believe that the complaint sets

- forth a possible violation of the Federal Election Campaign Act
(FECA) and, accordingly, that the Commission close the file on

o the matter.

r If, by any affirmative vote of four (4) Commissioners, the
o Commission decides that it has reason to believe that a person

has committed or is about to comit a violation of the Federal
.o Election Campaign Act (FEC), the Office of General Counsel shall
€ open an investigation into the matter. During the investigation,

the Commission shall have the power to subpoena documents, to
subpoena individuals to appear for deposition, and to order
answers to interrogatives. The respondent(s) may be contacted
more than once by the Commission during its investigation.



+ If, duringy this period of ivest Cti0. the 6yndS
i! indicate a des r to enter into cues Ii~ @9* cof
" General Counsel staff may begin ithe si litoB FOCOS prior to

...a finding of probable cause to beltsv a t aimhas been
c..omlmitted. Conciliation is an infolds ebe of oonferetm and
persuasion to endeavor to crect -4, pa m ai@atist ofth
Federal Eiect ion Campaign Act (ltrA. Mos ofbes the result of
c onciliation is an agreemnt signed by the ¢Comission and the
respondent(s}. The Conciliation Aglreget mas be adoted~ lb fourvotes of the Commision before it eo ,is9a. After signature
by the Commission and the respondent(s), thbe €ommission shall
make public the Conciliation Agreeet.

Illf the investigation warrants), and no conciliation
• agreement is entered into prior to a probable cause to believe

finding, the General Counsel must notifyr the respondent(s) of
this intent to proceed to a vote on proable ase to believe

.. that a violation of the Federal E leton Campaig Act (MiC.A) has

€ notification to the respondent(s) sh1l be a brief setting fOrth
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of receipt of such brief, the

._ respondent(s) may submit a brief posing the position of the
rspondent(s) and replying to the brief of the General Counsel.

~Both briefs will then be filed with the Commission Secretary and
will be considered by the Commission. Thereafter, if the

0Commission determines by an affirmative vote of four(4)
Commissioners, that there is probable cause to believes that a

v violation of the PICA has been committed or is about to be
~committed conciliation must be undertaken for a period of at

least 30 days but not more than 90 days. If the Commission is
~unable to correct or prevent any violation of the PICA through

conciliation the Office of General Counsel may recommend that the
c Commission file a civil suit against the respondent(s) to enforce

the Federal Election Campaign Act (PICA). Thereafter, the
Commission may, upon an affirmative vote of four (4)
Comissioners, institute civil action for relief in the District
Court of the United States.

See 2 U.S.C. S 437g, 11 C.F.R. Part 111



.t..'

U ' - ,; , . . ,

1 1SK SiII N.W :
WA9UNG1I ON.D.C. 20*13

N

Tills IS THE BEGIXIING OF MUIlR if_______________

Je~te Film3ed Came-a No. -- 2

Cameraim.n

): ,.

e/. =/ ,7" / "


