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September 18, 1936

-tm-mm-. Hyet

RE: MUR 2205
Thomas M. Poglietta
Poglietta in '86
Committee
Robert Barnett

Dear Mr. THMS ;

The !bdnrll llcetion CB..#Olion has reviewed the allegations
of your complaint dated June 26 and July 17, 1986 and determined
that on the basis of the information provided in your complaint
(and information provided by the Respondents) there is no reason
to believe that a violation of the Federal Election Campaign Act
of 1971, as amended ("the Act®") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Pederal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.P.R. § 111.4.

" Sincerely,

Charles N. Steele

Lawreéence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report
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September 18, 1986

ne Logan Squa: :
Philadelpbi - PA 19103

RE: MUR 2205
Thomas M. Poglietta
Foglietta in °'86
Committee
Michael PFoglietta, as
treasurer
Robert Barnett

Dear Mr. Harvey:

On July 2, 1986, the Commission notified your clients of a
complaint al ezinq violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on September 12 » 1986,
determined that on the basis of the information in the complaint,
and information you provided, there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

3670

Sincerely,

B 60 40 5

Charles N, Steele

Deputy General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Thomas M. Foglietta MUR 2205
Foglietta in '86 Committee

Michael Foglietta, as treasurer

Robert Barnett

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on September 12,
1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2205:

1. Find no reason to believe that the Fogietta
in '86 Committee and Michael Foglietta, as
treasurer, violated the following;

6 7

a) 2 U.s.C. § 441h;
b) 2 U.S.C. § 441d.

3

Find no reason to beleive that Robert Barnett
violated the following:

a) 2 U.S.C. § 441h;
b) 2 vU.s.C. § 4414.

Close the file.

Send the letter, as recommended in the
First General Counsel's Report signed
September 9, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak, McDonald

R 6040 5

and McGarry voted affirmatively for this decision.

Attest:

D12 -5C

Date Ma®™orie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Tues., 9-9-86,
Circulated on 48 hour tally basis: Wed., 9-10-86,
Deadline for vote: Fri., 9-12-86,




FEDERAL ELECTION COMMISSION
999 B. Street, N.W. e
washington, D.C. 20463

PIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR #2205
BY OGC TO THE COMMISSION DATE COMPLAINT RECEIVED
. BY OGC 6-17-8
N e ihnte "
RESPONDENT 6-25-
STAFF: Prances B. Hagan

COMPLAINANT'S NAME: James J. Tayoun

RESPONDENTS' NAMES: Thomas M. PFoglietta
Foglietta in '86 Committee
Michael Foglietta, as treasurer
Robert Barnett

RELEVANT STATUTES: 2 U.S.C. § 4414
2 U0.8.C. § 441h

INTERNAL REPORTS CHECKED: Disclosure Reports

367 2

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS
Complainant James J. Tayoun alleged that Thomas M.
Foglietta, the Foglietta in '86 Committee ("the Committee®™) and
Michael Foglietta, as treasurer, and Robert Barnett, violated

2 U.S.C. §§ 4414 and 441h.
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FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 441h states in part that no person who is a
candidate or employee or agent of a candidate shall fraudulently
misrepresent himself or a committee as speaking, writing or
acting on behalf of any other candidate on a matter which is
damaging to such other candidate.

Complainant Tayoun submitted copies of campaign materials
mailed to voters by the Foglietta Committee. Complainant alleged

that the campaign mailing made false negative statements
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concerning Tayoun and altered a facsimile of the Tayoun
Committee's FEC disclosure report in a manner damaging to the
Tayoun campaign. Complainant alleged thaé‘théie actions
constitute fraudulent misrepresentation of campaign authority
(2 U.8.C. § 441h).

The Foglietta Committee ads include a copy of a Tayoun
disclosure report which has been altered for the Foglietta ad.
In the advertisement's facsimile of the report, the "name of the
employer®” box on a Fund for a Conservative Majority contribution
is marked "Jesse Helms" when the actual Tayoun report leaves the
box blank.

By altering the Tayoun Committee's report in its ads, and by
making negative statements about Mr. Tayoun which may or may not
be accurate, the Foglietta Committee and treasurer certainly
attempted to damage their opponent's campaign. However, the
advertising material is clearly printed as Foglietta material,
containing the candidate's name, the Committee's address and the
candidate's picture. Therefore, it cannot be said that the
Foglietta campaign represented itself as acting for another
candidate on a matter damaging to that candidate.

The Foglietta Committee stated the following in answer to
this allegation in the complaint:

[These contentions,] although styled as
violations of 2 U.S.C. § 441h, actually
involve claims for defamation, as to which
the complainant's proper redress is to seek
damages in a civil action (as in fact the

complainant has done...)

A sworn affidavit signed by respondent Robert Barnett stated that
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he is not Chairman of the Committee, and has never been a
Committee official, but instead, that he acted as a campaign
volunteer. 1
Based on the analysis of the évidence presented, the Office
of the General Counsel recommends a finding of no reason to
believe that the Committee and its treasurer or Robert Barnett

violated 2 U.S.C. § 441h in this matter.
2 U.8.C. § 4414Q states in part that when any person makes an

expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified

candidate. . ., such communication, if paid for and authorized by

6 7 4

a candidate, an authorized political committee of a candidate, or

its agents, shall clearly state that the communication has been

3

paid for by such authorized committee. . ..

Complainant alleged that the Foglietta Committee mailing to
voters failed to state clearly that the communication was paid
for by the Foglietta Committee in violation of 2 U.S.C. §4414.

The communication in question clearly identified opposing
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candidate James Tayoun by name and by photograph and expressly
advocated his defeat by exhorting voters to “"say NO to Jimmy
Tayoun once and for all. . ." (See 11 C.F.R. § 109.1(b)(2) and
(3)).

In the Foglietta ad copy provided by the complainant, the
statement required to show who paid for the communication does
not appear. The Foglietta response to the complaint on this

issue states "The complainant's contention. . . appears to be
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based upon 1ncamplqto'gh0hoeapl- )

advertisement . . . Thn innonpl.ti ¢ppy qnltn the words ‘'Paid
for by Foglietta in 'Oi ehuuittav nd tﬁl hllt.d Printing Trades
Council Union Label. The oriqinnl . Ll .by the Committee
contains the required languagc:(';:li?tc;fby Foglietta in '86
Committee®) at the bottom of the p‘bﬁ ou uhich the recipient's

address label would appear. As a'tuanlt, ‘no violation of
2 U.8.C. § 4414 occurred in thii elai. Thio Office recommends a

finding of no reason to believe in~tb&a matter.
RBCOHHENHITIONB

Find no reason to believe that the PFoglietta in °'86
Committee and Michael Poglietta, as treasurer, violated the
following:

a) 2 U.8.C. § 441h;
b) 2 U.S.C. § 4414.

Find no reason to believe that Robert Barnett violated the
following:

a) 2 U.S.C. § 441nh;
b) 2 U.S.C. § 4414.

Close the file in this matter.
Send the attached letter.

Charles N. Steele
General Counsel

7 /s /

Date LAV Lawrence M. 1
Deputy General Counsel

Attachments
Response to Complaint (with Ad Copy)
Letter to Respondents (proposed)




GREGOARY M. HARVEY
Dias oinget (219 0828487

VIA FEDERAL EXPRESS

Federal Election COnnilnian i
99 "E" Street, N.W. 9
Washington, D.C. 20463

Attention:s Ms. !rancus B. Hnaau ‘
Rare uun 2205

Dear Ms. Hagan: e o o : ‘.fl_' ;ﬁf

This letter and the accoupauying Atgmdavit (including
the exhibits thereto) constitutes the tbs#QNIl of Foglietta in
'86 Committee (“"Foglietta Committee®), a political committee
authorized by Honorable Thomas M. ?bgliotta, ‘Representative in
Congress from the First Congressional District of Pennsylvania,
as requested by the Commission's letter dated July 25, 1986,
addressed to Robert Barnett as "Chairman® of the Foglietta
Committee.

567 6

The Commission's letter dated July 25 encloses the
letter complaint of James J. Tayoun, with exhibits.

As explained in the enclosed Affidvait, Robert Barnett
is not "Chairman® of the Foglietta Committee, and acted concerning
the subject matter as a campaign volunteer. Congressman Foglietta
has signed the enclosed Statement of Designation of Counsel,
designating the undersigned to act as counsel on behalf of the
Foglietta Committee.

BR650490 5

The complaint of James J. Tayoun alleges that portions
of a written advertisement, in tabloid format, mailed to
registered Democratic voters of the First Congressional District
prior to the Pennsylvania Primary Election of May 20, 1986,
contained "misrepresentations®” and that "said misrepresentations
were in violation of 2 U.S.C. §§ 4414 and 441h for failure to
clearly and conspicuously identify their source of authorization
and for fraudulent misrepresentation of campaign authority.*

Phnchment A




Moraan, Lewis & Bocrius

~

lbdoral Election Commission
August 11, 1986
Page Two

The Foglietta Committee's written advertise-
ment included the name and address of the
Committee as well as the words "Paid for

by Foglietta in '86 Committee®” at the bottom
of the portion intended for attachment of
address labels, and hence complied fully

with 2 U.S.C. §4414.

The complainant's contention that a violation of 2
U.S.C. § 4414 occurred in respect of the written advertisement
is a contention which appears to be based upon incomplete photo-
copies of the written advertisement itself (one such incomplete
copy being attached to thé complaint as received by the respondent
Foglietta Committee). The incomplete copy omits the words "Paid
for by Foglietta in '86 Committee” and the Allied Printing Trades
Council Union label.

As appears from the enclosed Affidavit of Robert
Barnett, to which an original printed copy of the written
advertisement is attached as Exhibit 3, the statutory phrase
"Paid for by Foglietta in *'86 Committee" appears in legible type
at the bottom of that portion of the written advertisement which
would first come to the attention of a recipient. Accordingly,
the requirements of 2 U.S.C. § 441d have been complied with by
the Foglietta Committee.

The remaining contentions of the complainant,
although styled as violations of 2 U.S.C.

§ 441h, actually involve claims for defama-
tion, as to which the complainant's proper
redress is to seek damages in a civil action
(as in fact the complainant has done by
commencing a Civil Action in the United States
District Court for the Eastern District of

Pennsylvania).

In the remaining portions of the complainant's
submission to this Commission, the complainant appears to allege
that certain portions of the Foglietta Committee's written
advertisement are untrue. The complainant's proper remedy for
alleged defamation is to commence a civil action in the
appropriate state or federal court and seek damages from the
Foglietta Committee and from Congressman Foglietta. Indeed,
as appears from Exhibits 1 and 2 to the Robert Barnett Affidavit,
complainant James J. Tayoun has in fact commenced such a Civil
Action in the United States District Court for the Eastern

A @)




MOoRaGAN. LEwis & Boenius

Federal Election Commission
August 11, 1986
Page Three

District of Pennsylvania at No. 86-3778, naming the Foglietta
Committee, Congressman Foglietta and Mr. Barnett as defendants.
The appropriate forum in which to resolve disputes concerning

the truth or falsity of factual matters set forth in campaign
literature, or concerning matters of opinion set forth in campaign
literature, is in the courts or at the ballot box, not before
this Commission.

For the reasons stated, the complaint of James J. Tayoun
should be dismissed, without prejudice to the complainant's rights
to pursue his claims for defamation in the appropriate forum

by a civil action for damages.

Respectfully yours.

367 8
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AFFIDAVIT

tl

ROBERT BARNETT, being first duly sworn according to
law, deposes and says that:

1. I am not the "Chairman®" of Foglietta in '86
Committee and have never held any office within that Committee;
accordingly, I believe that I should not be deemed a respondent
for purposes of the cOmplaint to the Federal Election Commission
verified by the Affidavit of James J. Tayoun.l

2. During the months preceding the Pﬁnnsylvauia Primary
Election of May 20, 1986, my principal involvement in political
matters was as a consultant to the campaign of Edward G. Rendell,
a candidate for the Democratic nomination for Governor of
Pennsylvania; during the same time period I acted as a volunteer
in respect of the campaign of Honorable Thomas M. Foglietta,
the incumbent Representative in Congress from the First
Congressional District of Pennsylvania, who was seeking the
Democratic nomination for that office.

3. I have been named as a defendant in a lawsuit
docketed in the United States District Court for the Eastern
District of Pennsylvania at No. 86-3778 (Exhibit 1 attached
hereto) and have reviewed the Answer filed on behalf of myself,

Congressman Foglietta and the Foglietta Committee, in that action;

)




(Exhibit 2 attaéh.d hereto) and I h@rﬁﬁ?'lelfy. for purposes

of submission to the Federal Electipn'Chanill;pn. that the facts
set forth in that Answer and Countordidims (Exhibit 2) are true
and correct to the best of my knowledge, information and belief.

4. Attached to the Complaint by James J. Tayoun submit-
ted to the Federal Election Commission is an Exhibit A which
purports to be a copy of a certain written advertisement which
was distributed to Democratic voters within the First Congression-
al District. The copy of Exhibit A which I received, enclosed
with a letter dated July 25, 1986 from the Federal Election

Commission, omits the identification of the Foglietta in ‘86

$ 680

Committee as responsible for the written advertisement, which

identification does appear under the words "Vote Democratic ...

Tuesday, May 20," on the portion of the written advertisement
which was used as the front of the mailing piece, containing
in the upper left hand corner the words "Foglietta '86" and the
address of the Committee, in the upper right-hand corner the

bulk rate U.S. postage paid permit number (in lieu of a postage

R6040 45

stamp), and in the center the place to which an address label would

be attached (Exhibit 3 hereto); to the extent that the Complaint to
the Federal Election Commission is based upon the omission of the
identifcation of the Committee from the written advertisement,

such Complaint is entirely false, in that the Committee identification

not only appeared on the written advertisement, but also

#(s)




appeared in a prominent locqtion. to wit, at th. bottom of th.
portion which would first can- to the att-ntion of a rocipiont
of the written advertisement. e

S. The other matters which appear to be the subject
of the Complaint by James J. Taydun to the Federal Election
Commission are also the subject of the Complaint filed in the

United States District Court and I incorporate by reference the

facts set forth in the Answer filed on my behalf in respect

M ERT BARNE 1

thereto.

$ 6 8

Sworn and subscribed to
before me this 8th day
of August, 1986.

R6040 5

JIANE M. WILLIANES, NOTARY PUBLIC

PRILADELPHIA, PHILADELPHIA county

Y COMMISSION EXPIRES FEB. 26, 1990
ember, Poansyivania Assssistien of Netaries
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JANES J. TAYOUN
1321 S. Broad Street
Phtl.q.lphlc. PA 191

Plaintif?
Ve

THONAS FOGLIETTA
602 South Washington
Philadelphia, PA 1910"
and :
ROBERT BARNETT
600 Arch Street
Philadelphis, PA 1’10'
and
FOGLIETTA IN 86 couuxftll S
S.E. Corner 8th & Fitswater !t!..t.
Philadelphia, PA 19147 :
and
GROUP W T.V., INC.
888 7th Avenue
New York, NY 10106
d/b/a KYW-TV, Sth & Nerket Sts.
Philadelphia, PA
and
CAPITOL CITIES/ABC TELEVI3ION, INC.
ABC Television Center
1330 Avenue of the Americas
New York, NY 10019
d/b/a WPVI-TV, 4100 City Line Ave.
Philadelphia, PA
and
COLUNBIA BROADCASTING SYSTENS, INC.
31 VWest 392nd Street
New York, NY 10020
d/b/a WCAU-TV, City Line & NHonument
Bala Cynwyd, PA

Defendants.

_CIVIL ACTION

Y376

CONPLAINT and
JURY DERAND




1. This ctv41 ects, e brough o g d.ua.oo steaning

from 4llegsl oquvtua’

end Corrupt Orgsnim :

2e9.’. This fis -QU. ﬁ clvil lll&ﬂlw_
tion for broadcest tntt . v

business or oeeua.ttoh

2. The Jurladlottoa et thtl Gbutt cmor~¢ountl I through 1V
is premised upon 18 0.8.0. s-etlon l’.‘(.’ th'uuuh (d) (Racketeer
Influenced and cettupt Orgenizations).

The GCourt hes 'Jurtodtctten over the staste law clainms
contained in Counts V through VIII under the déotrtno of pendent
jurisdiction.

3. Venue is proper in this district under 18 U.3.C. Section
1963. Plaintiff is a resident of end transacts business in this
district. Defendant Thomas Foglietta is @& resident of this
district. Defendant Robert Barnett is a resident of this
district. All defendants transsct business in this district.
The acts alleged herein took plece within and without this
diltrtci. ‘

BARTIES AND RELATIONJHIPS

4. Pleintiff, Jemes J. Teayoun, is s natural person residing
at 1321 3. Broad Street., Philadelphs, Pennsylvenia and was a
candidate for the Demcorstic nominstion for the United States

House of Representatives for the First Congressional Distriot of

A @)




Pennsylvanis in zn- le 1906 "’fj;“f- _ Prisery Election.
Platintiff is also on...-‘ in the eullt.h p4cud evotutton of a

business in the City of Philadelphie. - i i

S. Defendent Thomes Foglietts, T “iijtyé") ies @ natural
person residing et Qﬂ?;’.ﬁth Uoohlnitiﬁ" 'y ; pi&1¢li1phto.
Pennsyivenia 19106 'ind' ves @ acu‘ld.ﬁn k.r. the Democratic
nominetion for the Uattod States louse Q! QU.IUOOlt.ttvoo for the
First Congressionsl District of Pennsylvanie in the HNay 1906
Pennsylvenis Desocratic Primsry Electiom.

6. Defendant, Robert Barnett, (“Barnett™) is a naturel
person residing in Pemnsylvenis and meintaining & business office
therein et 600 Arch Street Philadelphis, Pennsylvenis 19106 and
vas the Cespaign Chairman for the Foglietts In 86 Committee. At
all material times herein, Bernett weae 7¢ottu¢ on behalf of and
within the scope of his apparent suthority over the Foglietta In
‘86 Committee.

7. Defendant, Foglistts In ‘86 Committee, (“Foglietta
Comaittee™) is a political cosmittee registered under Federsl
laws and the laws of the Coamonweslth ;t Pennaylvanie and having
s principel business address of S.E. Corner of 8th & Fitzwater
Streets, Philadelphia, Pennsylvania 19147 and was established to
raise funds and voter support for the re-election of defendant
Foglietts to the United States House of Representatives.

8. Group W T.V., Inc. (“KY¥-TV™) is a New York corporation
operating under the 1-:. of New York and having a principal
Pennsylvenia address of KYV-TV3, Sth & lNarket Streets, Philadel-

A @
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9. Cepitol ctetoniﬁlc thovttlen. lno- ¢“ﬂPVI-TV”) 1. a N.w
York corporation oporulany und.r ea- llqa of New Yarh .aa
having @ principsl !-nn-vxvaua. -4¢r¢to ﬂl WPVI-TV, 4100 cltr
Line Avenue, Phllod.lphla.

10. Colusbie Brosdoesting sy-mo.' Inc. (“WCAU-TV*) is &
New York corporation opersting under the laws of New York and
having @ principal Pennsylvanis address of WCAU-TV, City Line end
Honument Avenue, Bale Cynwyd.

rACTS

11. On or about HNey 13, 1986 and vcraouo other occesions,
defendant Foglietta ocaused cerxtein -totouont. to be DbDroad-
cest over defendants KYW-TV, WPVI-TV and UWCAU-TV television
stations. Said statements alleged, cnon;. other things. that
plaintiff James Tayoun’s campaign for U.S. House of Representa-
tives was being bankrolled by “the gun lobby.” and by reputed
racists Jesse Helms and Jerry Falwell; said statements were
false.

12. Defendant Foglietta knew said ststements were false or,
with a reckless disregerd for the truth or falsity of said
statements, casused @said statesents to be broadcasted over
defendant television stations.

13. Defendant Foglietta caused said false statements to be
broadcasted over defendant television stations with the inteat
and purpose to injure the plaintiff’s reputation with the public;
to embarrass or to hold plaintiff up to public ridicule, to deter
third persons from véting for, or asscciating with, the plain-

tiff, and to induce and deceive third persons to contribute to

A o)




the rogxtott- cu-lttt.. cnd t. ou.port hlo ou- cendideacy for
re-election to the Unatod Otntoo House of loprch.necttvo..

1¢. On or -bout Rey lt. 1906 end vatloﬂb ‘other occesions,
defendent Barnett caused certain stateasnts te be brosdosst over
defendant KYW-TV, WPVI-TV Iﬂj WCAU-TV t.l.vl.l.n ststions. Said

statenents slleged, aesong other things, that pleaintiff Jases

Tayoun’s caspaign for U.S. House of Representatives wes being
bankrolled by “the gun 1lobby,” and reputed recists Jesse Helms
and Jerry Falwell; said stateaents vere falee. -

1S. Defendant Barnett knew said statements were false or,
vith reckless disregard for the truth or felsity of seid state-
ments, ceused said statements to be broadcssted over defendant
television stations.

16. Defendant Barnett caused seid felse statesents to be
broadcasted over defendant television stations with the intent
and purpose to injure the plaintiff’s reputstion with the public:
to embarrass or to hold the plaintiff up ¢to public ridicule, to
deter third persons from voting for, or sssociating with, the
plaintiff, and to induce and deceive third persons to contribute
to the Foglietta Comamittee end to support the candidacy of
defendant Foglietts for re-election to the United States House of
Representatives.

17. On or about HNay 19, 19806 and other various ococasions,
defendant Foglietta In ‘86 Committee caused certain state-
ments to be broadceasted over defendant KYW-TV, WPVI-TV and
WCAU-TV tolovtoson. stations. Said statements alleged, among

other things, that plaintiff James Tayoun’s campaign for U.3.

A ()
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House of R.ptooontctivon n.. h.&l. H‘

and by reputed recists Jo... HI&IQ Imd“fﬂ

statesents were f.l... o e

18. Defendant rogu».u Comni tta
false or, with reckless lt‘ gerd Lrath
said statements, caused .ctd‘fiiuﬁﬁ;ﬁnsu“i. ‘hi;;roodeuutod over
defendent television stations. . _

19. Defendant Foglietts Gdintgtio c;hi.i“ﬁp&drtaloo state-
ments to be broadcested over defendent t‘lq;iolin stations with
the intent to injure the plaintiff’s r.put‘t&pu%vith the pubdblic;
to esberass or to hold the pleintiff up to pubiic ridicule, to
deter third persons from voting for, or sssooiating with, the
plaintiff, and to induce and deceive third persons to contribute
to the Foglietta Committes and to support the cendidecy of
defendant Foglietta for re-election to the United States House of
Ro;rooontativo..

20. Defendants Foglietta, Barnett and the Foglietta In ‘86
Committee acted in concert to cause the broasdcast and dissemina-
tion to the public of the aforementioned false statements.

21. On or about Nay 13, 1986 and on various other occasions
defendant WCAU-TV broadcasted certain caspsign advertisements of
defendants Foglietta, Barnett and the Foglietta In ‘86 Committees.

22. On or about Ney 135, 1986, defendant WCAU-TV wvas
informed by plaintiff’s agents that the caspaign advertise-
ments being commissioned by defendants Foglietta, Barnett and the
Foglietta In ‘86 Committee and being broadcocast by defendant

WCAU-TV contained false statements regarding the plaintiff.

A (@)




23. Said falee ot.t.u‘ﬁ#ﬂ v.i. to the effect that plain- .

tiff, Jemes Tayoun’s csmpaign for U.S. Bﬁugo of Representatives
vas being bankrolled by ?thqjcun lebhv.“‘dnd by reputed rscists
Jesse uoino and Jerry Falwell.

24. On or about MNay 18, 1986, defendent WCAU-TV hed
substantial reasons to gquestion the truth of the aforesentioned
statementas regarding the plaintiff conteined in defendants
Foglietta, Barnett, and the Foglietta In ‘86 Committee’s cempaign
advertisenments. .

29. Defendant WCAU-TV broadocasted said cgaautgn sdvertise-
ments with actusl knowledge of the falsity of the aforementioned
statements contained therein regarding the plaintiff or with a
reckless disregard for the truth or falsity of the statements as
there were substantial questions as to the truth or falsity of
the statements regarding the plaintiff contained therein.

26. On or sbout Ney 13, 1986 snd on various other occasions
defendant WPVI-TV broadcasted certéin caspaign advertisements of
defendants Foglietta, Barnett, and the Foglietta In ‘86 Commit-
tee.

27. On or about HNay 18, 1986, defendant WPVI-TV was
informed by plaintiff’s agents that the cempaign advertise-
ments being commissioned by defendants Foglietta, Barnett, and
the Foglietta In ‘86 Committee and being broadcest by defendant
WPVI-TV contained false statements regarding the plaintiff.

28. Said false statements were to the effect that plain-
tiff, James Tayoun’s campaign for U.S. House of Representatives

was being bankrolled by "“the gun lobby”, and by reputed racists
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.Jo..o Helss and Jercy 'jluoll. '
29. On or about ey 13, lihi. defendant WPVI-TV hed

substantisl ressons to question the truth of the aforementioned
stetements regarding the plaintiff contained in defendants
Foglietta., Barnett. and the Foglietta In ‘86 Committee’s campaign
advertisenents. |

30. Defendant WPVI-TV broadcssted seid campaign advertise
ments with actual knowledge of the felsity of the aforementioned
statemsents contained therein regarding the pleintiff, or with a
reckless disregard for the truth or faleity of the statements as
there were substantial gquestions es to the truth or falsity of
the statements regarding the plotnt;tf contained therein.

31. On or sbout Nay 13, 1986 and on various other occasions
defendant KYW-TV broadcasted certain cempsign advertisements of
defendants Foglietta, Bernett, and the Foglietta In ‘86 Commit-
tee.

32. On or about Ney 1S, 1986, defendant KYW-TV was inforaed
by plaintiff’s agents that the campaign advertisements being
commissioned by defendants Foglietta, Bernett, and the Foglietta
In ‘86 Committee and being broadcast by defendant KYW-TV con-
tained false statements regarding the plaintiff.

33; Said false statements were to the effect that plain-
tiff, James Taydun’s campaign for U.S. House of Representatives
was being bankrolled by "the gun lobby™, and by reputed racists
Jesse Helms and Jerry Falwell. .

34. On or about Nay 13, 1986, defendant KYW-TV had substan-

tisl reasons to question the truth of the aforementioned state-
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sents regarding the slo£ﬁ§£!£ conteined ln‘d‘ﬁ.nd-nt. Foglietta,

Barnett, and the Foglietts In ‘68 Committee’s gpupot.u sdvertise-
nents. . ! V

35. Defendant KYW-TV brosdossted said cespaign edvertise-
nonts with actual kneulodi“el the felaity of the ntorouontipaod
statements contained therein regarding the pileintiff, or with a
reckless disregard for the truth or felsity of the statesents as
there were substentisl questions &s to the truth or falsity of
the statements regarding the plaintiff ocontained therein.

36. On or about NMey 13, 1986 and on verious other occesions
defendant Foglietta casused to be printed and acilod through the
United States Postal Service to residents of Pennsylvania’s First
Congressional District, s campaign advertisesent containing false
statenents regarding the plaintiff James J. Tayoun including, but
not limited to, false statements on the sources of plaintiff’s
cempuign funds and a falsified representation of a Teyoun for
Congress Committee Federal Election Commission Contribution
Report, FEC Form 3, Schedule A3 nemely the falsified insertion of
the name "Jesse Helms"” under Section A of LINE NUMBER 1lc.

37. Defendant Foglietta knew ssid statements wvere false or
falasified or made such statesments with a reckless disregard for
the ttﬂt“Ot falsity of said statements.

38. Defendant Foglietta caused said false statements and
falsifications to be disseminated through the United States mails
with the intent to injure plaintiff’s reputation with the publics
embarrass or hold the plaintiff up to public ridicule., to deter

third persons from voting for, or associating with, the plain-
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tiff, Jemes J. Tayoun, and to induoce and degeive third Pirlonl‘i;'
contribute to the Fogliette Committee and to support his cendi- :
decy for re-election to the United Ststes House of Represente-
tives. |

39. On or about Nay 135, 1966 and on various other occasions
defendant Barnett caused to be printed end nmailed through the
United Stetes Postel Service to residents of Pennsylvanis’s First
Congressional District, a campaign sdvertisesent containing feslse
statements regarding the plaintiff Jeses J. Teyoun including,
but not limited to, false statesments on the sources of plain-
tiff’s campaign funds and & falsified r.pr...ﬁtltlon of a Tayoun
for Congress Committee Federal Election Comaission Contribution
Report, FEC Form 3 Schedule A; nemely the fslaified insertion of
the name “Jesse Helme™” under Section A of LINE NUNBER 1lec.

40. Defendant Bernett knew such statements vere false or
falsified or made such statements with a reckless disregard for
the truth or falesity of said stetesents.

41. Defendant Barnett caused said false statements and
falsifications to be disseminated through the United States mail
with the intent to injure plaintiff’s reputation with the publics
embarrass or hold the plaintiff up to public ridicule, to deter
third po;sons from voting for, or associating with, the plain-
tiff, and to induce and deceive third persons to contribute to
the Foglietta Committee and to support the candidacy of Foglietta
for re-election to tpo United States House of Representatives.

42. On or about NMay 1S, 1986 and on vcziono other occasions

defendant Foglietta In ‘86 Committee caused to be printed and
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a.llld through the United Stlto' lobﬁ.l Sezvice to residents eal_,
Pennsylvenie’s First con'roootonil Duotrtet. s cempaign odvor-
tisement conteining felse ot.t.l.ut.l regarding the pl.tnttt! :
James J. Tayoun including, but not lﬁhtt.d to, felse statements
on the sources of plaintiff’s é.-b-tja funds end & tolotltﬁg
representation of & Teyoun for Congress Committee Federal
Election Commission Contribution Report, FEC Form 3 Schedule A3
namely the falsified insertion of the neme “Jesse Helms” under
Section A of LINE NUMBER 1ic. .
43. Defendant Foglietta In ‘86 Committee knew said state-
ments vere false or falsified or made such stestements with s
reckless disregard for the truth or feslesity of said statements.
44. Defendant Foglietta Coamittee caused said felse
statements to be disseminated through the United States mail with
the intent to injure pleintiff’s reputation with the public;
embarrass or hold the plaintiff up to public ridicule, to deter
third persons from voting for, or sesociating with, the plaintiff
Janes Tayoun; and to induce and deceive third persons to contri-
puto to the Foglietta Comamittee and to support the candidacy of
Foglietts for re-election to the Unitod.Stuto- House of Represen-

tatives.

43. Plaintiff, Jases J. Tayoun, reslleges and incorporates
herein paragraphs 1 through 47 as if set forth at length.
46. Tht- is i civil aection brought by plaintiff Janes

J. Tayoun. under the Organized Crime Control Act of 1970,
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aqgﬁ.t-r intluone.dlcqucqtfupt Orgenizations; 18 V.5.C. Section

1961, ot asa. s _

47. Pleintiff, James 3. Teyoun is s “person” within the
neening of 18 U.3.C. !oct&cu 1’.1(3).

48. Defendants Tie-. re.lt.tt. and lnb.rt Bernett are each
a "person™ within the mesning of 18 U.chsugcutton 1961¢(3) and
Section 1962(e). |

49. The Foglietta Im ‘66 Coamittee is an “enterprise”
within the sesening of 18 U.S;c.'soctton 1981¢4) end 1962(c) which
engaged in, or the ectivities of which affect., interstate
commerce within the mesning of 18 U.3.C. Section 1962(c).

SO. Defendsnts Foglietts and Barmett were esployed by,
acted on behelf of, or were othérwige associated with the
enterprise referred to in paragraph 352 end conducted or partieci-
pated, directly or indirectly, in the conduct of the enterprise’s
affairs, through a pattern of racketeering activity within the
meaning of 18 U.S.C. Section 1961(1)(B)>

a. HNail Freud in vioclation of 18 U.3.C. Section 1341

b. Wire Fraud in vioclation of 18 U.S.C. Section 1343.
S1. Defendants Foglietta, Barnett, and the Fogliettas
Committee used an instrumentality of interstate commerce, the
United States Postal Service, to disseainate and deliver fraudu-
lent and falsified printed materials as part of an overall schesme
to induce and deceive third persona to contribute money to the
Foglietta Committee and to support defendant Foglietta in his

re-election to the United States House of Representatives., and to
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n for the United

Stetes House of R ssentatives of the

bl oo pr ”““ by or et
‘ ot & . “ff;i;ii.it. end the
Foglistte Committes with hrowls
contained 1ntorlot£¢n vhlllwhli ¢ ]
fied for the purposs of m the mu end directly
injuring the plctntt!!. e SBR R

83. Such olt.rutaiun -nd lllil!&t.ti.u O! th. ‘representa-
tion of a Teyoun for cel'rcul Ge--tttoo th.tll iloetton Coamis-
sion Contribution Report wae in vtolctlca -of Pennsylvenia
Statutes 18 Pa. C.S.A. s.utten 4104¢a) lnd S.Gtton 4911.

S4. Defendants fo.lt.ttl. l.tn.tt.. ‘snd the Foglietta
Committee used an instrusentality of interstste commerce, the
defendant television stations to dissehainate and deliver freudu-
lent information concerning the plaintiff ss part of an overall
scheme to induce and deceive third persons to contribute money to
the Foglietta Committee and to support défendent Fogliettas in his
re-election to the United States louse of Representatives, and to
danage the reputation, business of, and ceapaign for the United
Stetes House of Representatives of the plaintiff.

SS. Plaintiff has been injured in his business and in his
caspaign for the United Statee fiouse of Representatives by reasson
of violations of 18 U.S.C. Section 1982(a)(b) and (c) committed
by the aforesaid defendants within the meaning of 18 U.S.C. Sec-
tion 1964¢(ec) in th.t; monies were lost to the plaintiff 4in his

business and his campaign for Congress by the aforesaid acts of
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the defendants end pleintiff incurred substantial expense to

refute the fulse end freudulent sllegstion sede by the defend-
ants, and vas therefore forced to forege other business opportun-
ities during the period following Nay 18, 1986.

GOUNT 11
CONSPIRACY TO VIOLATE THE RAGKETEER

SFLURNGED AN

S6. Plaintiff Jemes J. Teyoun reslleges uﬁd incorporates
herein persgraphs 1 through ¢7 and 49 through S8 ss if set forth
at length.

S7. Defendants Foglietta, Bernett, aend the Foglietta
Committee conspired to violate 18 U.S.C. Section 1962(c) by
agreeing to oonduct or participate in the affeirs of the enter-
prise referred to in paragraph 32 through a pattern of racketeer-
ing activity within the meaning of 18 U.3.C. Section 1961(1)(B)
and (3) as stated in psragraph 93.

S8. Plaintiff has been injured in his business and in his
canpaign for the United States House of Representatives by reason
of the violation of 18 U.S.C. Section 1962(d) committed by the
aforesaid defendants within the meaning of 18 U.3.C. Section 1962
(a)(b) and (c) in that monies were lost to the plaintiff in his
business and his campaign for Congress by the aforessid acts of
the defendants and plaintiff incurred substantial expense to
refute the false and fresudulent allegation made by the defend-
ants, and waes therefore forced to forego other business opportun-

ities during the period following Nay 13, 1986.
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89. Plaintiff, Jasse J. Teyoun reslleges and incorporetes

herein pcr.jripﬁi- 1 through 4?. SO.?ia”iud‘S7 as Af set forth at
length. ﬁ

60. Defendants, WCAU-TV, WPVI-TV end KYW-TV are esch &
~person~ within the mesning of 18 U.S5.C. Section 1961(3) snd
Section 1963(o). ) )

61. The above aontten,d defendant telovision stations vere
employed by, acted on behelf of, or otharwiss sssocisted with the
enterprise referred to in paragreph S2 and conducted or partieci-
pated, directly or indirectly, in the conduct of the enterprise’s
affeires through & pattern of rackétdering sctivity within the
meaning of 18 U.S.C. Section 1’.1(1)(‘) and (39) thet is, multiple
scts of Vire Fraud in violétion of 18 U.S5.C. Section 1343.

62. Defendents, WCAU-TV, WPVI-TV and KYW-TV are all engaged
in, or conduct business &nd other asctivities which affect
interstate commerce within the meaning of 18 U.3.C. Section 1961
et seq.

63. Plaintiff hes been injured im his business and in his
campaign ior_tho United States House of Representatives by reasson
of violations of 18 U.S.C. Section 1962(e)(b) and (c) committed
by the aforesaid defendant television stations within the meening
of 18 U.3.C. Section 1964(c) - in that monies vere lost to the
plaintiff in his business and his caspaign for Congress by the

aforesaid acts of the defendants and plaintiff incuzred substan-
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tisl expenss to. refute the felse and freudulent allegations

broadcssted by the dj(.aj_nﬁg, ;é,i;g.. ‘6*..‘ to forego other -

business opportuntesoo-@.,,,"gh.ﬁiég#_"io‘l.w‘u' Ney 1S, 1986.
CONSPIRACY fovm.a m

" B _];.

64. Plaintiff., Jsmes J. Teyoun reallages and incorporates

herein paragraphs 1 through 47, S0, 32, 37, end 63 through 66 as

if set forth at length.
€6S. Defendant WCAU-TV conspired with defendants rogltoeén.
Barnett, and the Foglietta Committee to violaste 18 U.S.C. Section

1962¢(c) by agreeing to conduct or p.rttqlpct. or to sseist in the

affairs of the enterprise referred to in paragrsph 92, through s

pattern of racketeering activity within the nsesning of 18
U.S.C. Section 1961 (1)(B) and (39) as stated in peragrasph 64.
66. Defendant WPVI-TV conspired with defendants Fogliettas,

Barnett, and the Foglietta Committes to violate 18 U.3.C. Section
1962(c) by agreeing to conduct or participete or to assist in the
affairs of the enterprise referred to in pesragreph 32 through &
pattern of racketeering aectivity within the nmeaning of 18
U.3.C. Section 1961 (1)(B) and (3) as stuted in paragraph 64.
67. Defendant KYW-TV conspired with defendants Fogliettes,
Barnett, and the Foglietta Committee to violate 18 U.S.C. Section
1962¢(c) by agreeing to conduct or perticipate or to asaist in the

affairs of the enterprise referred to in psragraph 352 through a

pattern of racketeering activity within the =meaning of 108

U.3.C. Section 1961 (1)¢(B) and (3) as stated in paregraph 64.

68. Plaintiff has been injured in hies business and in his
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campaign for the United States Nouse of Representatives by ressen
of the violations of 18 U.8.C. s.-“°.~ 1962¢(d) committed by the
defendant television stations within the meaning of 18 U.S.C.
Section 1962(s) (b) aend (©) dn thet monies vere lost to the
plaintiff in his businese and in his campeign for Congress by the
aforesaid acts of the defendants and plaintiff incurred sub-
stantisl expense to refute the false and fraudulent allegations
wvhich were broadcested by the defendant television steations, end
vas forced to forego other business opportunities during the
period following Nay 13, 1986.

CQUNT V

REFANATION
69. Plaintiff, James J. Tayoun, reslleges and incorporates

herein paragraphs 1 through 47 as if set fotth at length.

70. Said felse astetesents nade by defendants Fogliettas,
Barnett, and the Foglietts In ‘86 Coamittee which were broad-
casted by the defendant television stetions are false and
defamatory.

71. Said political advertisements of defendants, Foglietts,
Barnett, and the Foglietts In ‘86 0qnn£tto; broadcasted by the
defendant television stations were-false and defamatory. Said
defendents knew, or reasonably should have known of the false and
defamatory character of their advertisements as directed to the
plaintiff.

72. 3aid political advertisements of defendants Foglietta,
Barnett, end the Fogliette Committee broadcasted by defendant

KYW-TV conteined statements regarding the plaintiff which vere
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tol.; end defamstory end which defendant KYW-TV broadocasted
knowing thea to be false or with reckless disregerd for the truth
or falsity thereof.

73. Said politicel advertisements of defendants Foglietts,
Bernett., and the TFoglietta Committes brosdcasted by defendent
VCAU-TV conteined stateaents regerding the plaintiff which were
false and defematory and which defendant WCAU-TV broadcested
knowing them to be false or with reckless disregard for the truth -
or faleity thereof. -

74. Said politicsl advertisements of defendants Fogliettas,
Barnett, and the Foglietts Committes brosdoasted by defendent
WPVI-TV contained statesents regerding the plaintiff which were
false and defamatory and which defendant WPVI-TV broadcasted
knowing thea to be false or with reckilsss disregard for the truth
or faleity thereof.

7S. Seid false énd f0101i£10d 8tatEAdnts made by defendants
Foglietta, Barnett, and the Foglistte Condittee as detailed in
paragraphs 39 through 47 are falsd 6&nd defanatory as to the
plaintiff.

76. Defendants Foglietta, Barnett, the Foglietta Committee,
WCAU-TV, WPVI-TV and KYV-TV are joihtly and severally liable to
the plaintiff for his injuries sufféred &s & result of the
defanatory publications.

77. Plaintiff hes been injured in his business and in his
canpaign for the United States House of Representatives by reason
of the defamatory publicetions of the individusl defendants in

that monies were lost to the plaintiff in his business and in his
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eoapuagn !er Congrese by the aforesaid . culalul ﬁlo defendants.

Pleintiff m forced to tnoure substential expense u refute the

felse and tr-ndulcnt sllegations -cdu fby tho defendants.
Plaintiff additionally suffered extreme danu, ;to hzo reputation
with the public, esbarresement, and pubtic rtﬂteulo.

CERLIL R ;
REFANATION FOR BROADGADIT TUKT h
76. Plaintiff, Jemes J. Tayoun tolll..'. and incorporates

herein paragrephs 1 through 38 and 7S through 77 es 1if set forth
herein.

79. The defanstory falsehoods published by the defendant
o

rfolovtoten stations were published wvith knowledge thst they were

~§.xoo. or with reckless disregard of whether they were felse or
-not.

v 80. Defendant WCAU-TV failed to exsmine the veracity of the

G&crouonttonod commercials or was otherwvise reckless in its

sacntnctton of the veracity of such commercisls.

c
3 81. Defendant WPVI-TV failéd to examine the veracity of the

gforementioned commercials or was otherwise reckless in its

examination of the veracity of such commercials.
82. Defendant KYW-TV failed to examine the veracity of the
aforenentioned. commerciasls or was othervise reckless in its
examination of the verascity of such commercials.
83. Plaintiff has been injured in his business and in b
cenpaign for the United States House of Representatives by res

of the defamatory publications of the individusl defendan’ f

that -ontoo_ vere lost to the plaintiff in his business ¢ f*éasj
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canpaign Iur Gnnli.ll by the dluthlltd Qpbl o¢ defendants. Plain-
tiff was forced to inour Oubilllttll .ﬂ.'.ll to refute the
false and fr-udulont lll);f?f_'”Q .“. By the defendeants.
Plaintifs .ddttlcnully oul!.rid -utrunovluu.'o to his reputstion
with the publie, .nbcrrc.ouoai qnl publ&n r&daeulo.

84. Plaintife, Jenes J.T;ﬁiuu. resllegos and incorporates
herein p.rcgr-aﬁ- 1 through 10, i’ thtuuih“?. and 56 as if set
forth at length. _ '

85. The aforeseid ects of the defendants Foplietta,
Barnett, and the Foglietts In ‘88 Comaittes in intentionslly
eltering or felsifying the Téyoun for Congress Committee Federal
Blection Commission Contribution Reports oconstitutes a freud
perpetrated sgeinst the pleintiff in an attempt to casuse injury
to plaintiff’s reputation with the public, embarrassseant, and
public ridicule and to cause substantial hezs to his business and
campaign for Congrees.

86. The aforesaid {fréudulent acts of the defendants
Foglietts, Barnett, and the Foglietta Committee were intention-
elly committed with maslice aforethought.

87. *Plolneltt has been injured in his business and in his
caapaign for the United States House ©f Representatives by reason
of the fraudulent publications of the aforesaid defendants in
that monies were lost .to the plaintiff in his business and his
canpaign for Congress. Plaintiff wes forced to incur substan-

tisl expense to refute the fraudulent sllegations made by the
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defendents and suffered extreme demage to his reputetion with the

public, embarrassaent., and public ridicule.
88. Defendants Foglietta, Bernett, and the Fogliettas
Committee are jointly and severslly liasble to the plaintiff for

his injuries.

89. Plaintiff, Jemes J. Tayoun realleges and incorporates
herein paragraphs 1 through 47, 73 through 74, 78 and 87 throug?
89 as if set forth herein.

90. Defendants Foglietta, Barnett, and the Foglietts
Committes committed intentional and willful aects as set forth
herein, which were designed and calculated to cause damage to
plaintiff in his lawful bDusiness and occupation and in his
candideacy for congtqo..

9. Defendants Foglietta, Bérnett, and the Fogliettas
Committee, in committing intentionsl and williful acts caloculated
to cause damage to the business and occupstion of plaintiff and
to his candidacy for Congress, acted with the unlawful purpose to
casuse such damage and without right or justifiable cause or other
privilege or exemption which ocould wvarrant, justify, license,
mitigate, or excuse such conduct.

92. Plaintiff has been injured in his lawful business and
occupation and in his cendidecy for Congress by reason of the
melicicious interference of the defendants Foglietta. Barnett and
the Foglietta Committee in that moniee were lost to the plaintiff

in his business and his caspaign for Congress by the aforesaid
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| pleintifs for

vmm. the plaintige «nuof"um. sunus be entered
egainet oodt of the defendants, ;-m;y. fauvm-uy. and
soverally, in favor of the plaintiff.

5 &9 For compensatory daatdbd £0 demagpe and injury to
plaintiff’s business, propérty, o.ndlddﬁy for Congress and damage
to his reputstion in an akount as yet undetermined,

I1. For dahagéd for injury to buéiness, property, and his
candidacy for Congresé trébled in 8cvordence with 18 U.3.C. Sec-

tion 1964(¢(c) under Counts I through IV,
IXI. For punitive danages,

Iv. For ressonsble attorneys <fees in sccordance with
18 U.S3.C. Section 1964(c) under Counts I through 1V,

V. For oosts of investigation in an undetermined amount,
trebled in sccordance with 18 U.3.C. Section 1964¢e) under Counts

A(>?)




General Elsction ‘1@1_1
under Counts I end II, end

Philadoiphia, PA 19102
¢219) 3543-3877

JURY DENARD

all issues raised herein.
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JAMES J. TAYOUN,
Plaintifg,
V.

THOMAS FOGLIETTA, ROBERT
BARNETT, FOGLIETTA IN 86
COMMITTEE, GROUP W T.V., INC
CAPITOL CITIES/ABC TELEVISION,
INC. and COLUMBIA aaomcuuim
SYSTEMS, INC.

Defendants.

Defendants Thomas Foglietta, Robert Barnett and
Foglietta in '86 Committee (hereinafter sometimes referred to
as the "answering defendants®), 5y their attorneys undersigned,
answer the Complaint and assert Counterclaims against plaintiff
James J. Tayoun, as set forth herein.

FIRST DEFENSE

The Complaint was signed and filed in violation of
the Federal Rules of Civil Procedure, especially Rules 8 and
11, in that:

(a) the Complaint was signed by an attorney who failed
to hold a belief formed after reasonable inquiry that the
Complaint was well-grounded in fact; and

(b) the Complaint was signed by an attorney who failed

to investigate reasonably whether the Complaint stated a claim
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within the subject mntfor jurisdiction of this COﬁrt which wvas |
warranted by exis:cing law or a good faith argument for the |
extension of existing laﬁ’ and

(c) the Complaint was signed by an attorney who made .
no investigation whatsosver to determine whether the sixth prayer
for relief, seeking 'diﬁostmont of defendant Thomas Foglietta
as the Democratic Nominee for the House of Representatives® was
or was not a frivolous prayer for relief totally unwarranted
by existing law or a good faith argument for the extension of
existing law.

WHEREFORE, the answering defendants seek appropriate
sanctions against the attorney who signed the Complaint, as
provided by Rule 11 of the Federal Rules of Civil Procedure.

SECOND DEFENSE

The answering defendants herewith answer the Complaint
in accordance with the numbered paragraphs thereof, as follows:

1-2. Denied as stated. Admitted that the Complaint
purports to commence a civil action to recover damages pursuant
to the Racketeer Influenced and Corrupt Organizations Act
(sometimes referred to herein as "RICO"); denied any claim within
the subject matter jurisdiction of this Court has been or can
be stated, as set forth in the First Defense; admitted that the
Complaint purports to set forth various tort claims under the
law of Pennsylvania, including claims for defamation; in that

plaintiff James J. Tayoun and defendant Thomas Foglietta are
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both citizens of P.nnoyivnniaiand in that the purported todorai'
question is insubstantisl, this Court lacks jurisdiction of such
claims.

3. Denied as stated. Denied that venue is properly
laid in this District under 18 U.S.C. § 1965. Admitted that
plaintiff transacts business in this District, that defendants
Thomas Foglietta and Roborf Barnett are residents of this
District, and that the other defendants transact business in
this District.

4. Admitted that plaintiff James J. Tayoun (sometimes
referred to herein as "plaintiff Tayoun”) is a person who is
a citizen of Pennsylvania and was a candidate for the Democratic
nomination for the office of Representative in Congress from
the First Congressional District of Pennsylvania in the Democratic
primary election on May 20, 1986, and that plaintiff conducts
business within the City of Philadelphia; answering defendants
are without knowledge concerning the actual residence of plaintiff
Tayoun.

5. Denied as stated. Admitted that defendant Thomas
Foglietta is a person residing within the First Congressional
District of Pennsylvania, is the incumbent Representative in
Congress from that District, and received the Democratic
nomination for that office in the May 20, 1986 Democratic primary
election.

6. Denied as stated. Admitted that Robert Barnett

("Barnett”) is a person residing in Pennsylvania. Denied that
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Barnett is or was the *Campaign Chairman® at any time peitinont
of the aogliottj in ‘86 Committes and averred to the contrary
that Barnett was a campaign volunteer in respect of the Foglietta
in '86 Committes, being engaged is a consultant during the
pertinent time period by anothqr political committee. Denied
that Barnett, at the times pertinent to the Complaint. was acting
on behalf of or within the -cobo of his apparent authority over
the Foglietta in '86 Committee.

7. Denied as stated. Admitted that Foglietta in 86
Committee is a political committee duly registered under federal
law with the Clerk of the House of Representatives and was
established to support the candidacy of defendant Foglietta for
nomination and re-election as Representative in Congress.

8-10. Denied as stated. Admitted that three corpora-
tions operate television broadcasting stations having the call
letters KYW-TV, WPVI-TV and WCAU-TV (sometimes referred to herein
as "KYW-TV," "WPVI-TV," and "WCAU-TV"); denied that plaintiff's
Complaint correctly identifies those corporate entities.

11, Denied as stated. Admitted that defendants
Foglietta and the Foglietta in '86 Committee caused certain
television advertisements to be broadcast by television stations
KYW-TV, WPVI-TV and WCAU-TV. Denied that the descriptions thereof
set forth in the Complaint, including paragraph 11 thereof, are
accurate; answering defendants also deny that the television

advertisements referred to Senator Jesse Helms and Reverend Jerry

A (32)
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'-!illtll‘al 'roput.dfrjésﬁ!

: :tiéﬁ?do!ondqng Barnett
., pre] ““gjh?d! :hbftélovision
advertisements; maqupi., ond Defense is
incorporated herein hy¥; f  ' ”; Hf}.vav 4
15-16. oonM.‘ W
17. Denied u mm. For !uz'thot ansver the averments
of paragraph 11 of this l.cond B.!onln lln incorporated hersin.
18. Denied. i
19. Denied as stated. Admutod that television
advertisements were broadcast to support the candidacy of
defendant Foglietta for nomination and re-election as Represent-
ative in Congress; the remaining allegations of paragraph 19
are denied.
20. Denied.
21. Denied as stated. Admitted only as to defendants
Foglietta and Foglietta in '86 Committee. Denied as to defendant
Barnett.
22. Answering defendants are without knowledge of
communications from “plaintiff’'s agents” to defendant WCAU-TV.
23-25. Denied.
26. Denied as stated. Admitted only as to defendants

Foglietta and Foglietta in '86 Committee. Denied as to defendant
Barnett. g @”)
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27. Answering duonduuu m wi.ehout knouodq. ot

-ﬁmgmn.uuacaeion- by "plaintiff's agents® to defendant WPVI-TV.

28-30. Denied.
31. Denied as stated. Admittod only as to defendants
!bqltotta and Foglietta in '86 Committee. Denied as to defendant

'Barnttt.

32, Answering defendants are without knowledge of
communications by "plaintiff's agents” to defendant KYW-TV,

33-35. Denied.

36. Denied as stated. Admitted that a certain caﬁgaign
advertisement was mailed to registered Democratic voters within
the First Congressional District and that defendant Foglietta
in '86 Committee paid the costs of the printing and mailing
thereof; admitted that defendant Foglietta was generally familiar
with the substance of that written advertisement, but denied
that defendant Foglietta had detailed knowledge of the contents
thereof; admitted that defendant Barnett had general knowledge
of the contents of that written advertisement but denied that
defendant Barnett had detailed knowledge thereof; for further
answer, the words "Jesse Helms" referred to in this paragraph
were added by the printer without specific instructions from
any of the answering defendants and without their actual knowledge
thereof, until the advertisement had actually been published.

37. Denied.

38. Denied as stated. Admitted that the written adver-

tisement was disseminated for the purpose of supporting defendant

A @Y)
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!'oglietté's caﬁdidacy tor nomination and re-election; the
remaining allegations of paragraph 38 are denied.

39. Denied as stated. For further answer, the
averments of paragraph 36 of this Second Defense are anorpotatod
herein.

' 40. Denied.

41. Denied as stated. For further answer, the
averments of paragraph 38 of this Second Defense are incorporated
herein.

42. Denied as stated. For further answver, the
averments of paragraph 36 of the Second Defense are inéorporatod
herein.

43. Denied.

44. Denied as stated. For further answer, the
averments of paragraph 38 of this Second Defense are incorporated
herein.

45. The answering defendants incorporate by reference
the corresponding paragraphs 41 through 44 of this Second Defense;
answering defendants assume that the reference to paragraph 47
as being incorporated by reference in paragraph 45 is a typo-
graphical error.

46. Denied as stated. Admitted that plaintiff Tayoun
purports to bring this action under RICO; denied that a claim
under RICO is stated.

47-48. Admitted that plaintiff Tayoun and defendants
Foglietta and Barnett are "persons”; denied that they are persons

within the meaning of the cited sections of RICO. A, k%s-)
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49-55. Denied.

56. Answering defendants incorporate by reference
thoxcorrosponding purag:dﬁhi of thil;s.dond'nntonlo.

57-58. Denied. s

$S9. Answering defendants incorporate by reference
the corresponding paragraphs of this Second Defense.

 60. Admitted that WCAU-TV, WPVI-TV and KYW-TV are
television broadcasting stations operated by certain corporations,
as set forth in other paragraphs of the Complaint and this Second
Defense; denied that such television broadcasting stations are
each a "person” within the meaning of RICO.

61. Denied.

62. Admitted that WCAU-TV, WPVI-TV and KYW-TV are
engaged in interstate commerce; denied that they are so engaged
within the meaning of RICO.

63. Denied.

64. Answering defendants incorporate the corresponding
paragraphs of this Second Defense.

65-68. Denied.

69. Answering defendants incorporate the corresponding
paragraphs of this Second Defense.

70-74. Denied.

75. Denied. For further answer, the averments of
paragraphs 39 through 47 of this Second Defense are incorporated
herein by reference. A,. (3(,)
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76-77. Denied. |
78. Answering defendants incorporate by reference

the corro-pbnding paragraphs of this Second Defense.

79. Denied. ‘ |

80. Denied as stated. Denied that WCAU-TV acted
recklessly. Ancu.rihg defendants are without knowledge of whether
defendant WCAU-TV acted "to examine the vitacity of the afore-
mentioned commercials® and avers to the contrary that WCAU-TV
had no obligation to examine the veracity of the aforementioned
commercials. The remaining allegations of paragraph 80 are
denied.

8l1. Denied as stated. Denied that WPVI-TV acted
recklessly. Answering defendants are without knowledge of whether
defendant WPVI-TV acted "to examine the veracity of the afore-
mentioned commercials" and avers to the contrary that WPVI-TV
had no obligation to examine the veracity of the aforementioned
commercials. The remaining allegations of paragraph 81 are
denied.

82. Denied as stated. Denied that KYW-TV acted
recklessly. Answering defendants are without knowledge of whether
defendant KYW-TV acted "to examine the veracity of the afore-
mentioned commercials” and avers to the contrary that KYW-TV
had no obligation to examine the veracity of the aforementioned

commercials. The remaining allegations of paragraph 82 are

denied. A @ ?)
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63. Dented. |

84. Anmrm 4 incorpe ﬁh:‘_'eo?rsmming
pltagraphs of this Sicﬁﬁé l.nl." P | |

85-88. Deni |

89. MMMW mmn i.ncmouui‘ ?by reference
the corresponding pf’f“‘ __ :ﬁf'th1u 8ieondinu!unso.

90-93. Denied. "-:" R R

Answering dofondaatt o.tlfq:th atti:nntiv. defenses
in respect of the various puporud chi.n uh&ng under the
law of Pennsylvania, as !Ollbﬂlt.

The alleged d.!a-ltery ltatuu.ut- constitute protected
speech which is privileged under the First and Fourteenth
Amendments to the Constitution of the United States and under
the Constitution and Laws of the Commonwealth of Pennsylvania,
in that:

(a) The alleged false statements constitute a protected
expression of opinion which is absolutely privileged;

(b) The alleged false statements published by the
answering defendants, were published on a proper occasion, from
a proper motive, and are based upon a reasonable and proper cause
to believe the statements were true or substantially true;

(c) Plaintiff was at all times material to the Complaint
a public figure actively and prominonfly engaged in various
political activities, including the political campaign for the

A (3%)
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nomination of the Democratic Party for the primary oloction in
the race to:rritst Congressional District of Pqnnnylvnnia. aﬁd
the alleged.offensive statements are therefore protected by well-
established bri#ilcgos concerning wlttiri of public interest |
and political commentary; and

(d) The alleged defamatory statements complained of
are fair and accutati, are substantiated by, among other things,
filings of record vith‘th.‘!bdortl Election Commission, and were .
based upon a reasonable and proper cause to believe the statémonts

set forth therein to be true.

Plaintiff's effort to state claims under RICO in respect
of the factual occurrences described in the Complaint fails to
state any claim within the subject matter jurisdiction of this

Court.
FIFTH DEFENSE

Plaintiff's exclusive remedy in respect of the
nomination of defendant Foglietta as the Democratic candidate
for the office of Representative in Congress was to contest that
nomination pursuant to the procedures established in the
Pennsylvania Election Code of June 6, 1937, P.L. 1333, as amended,
which exclusive remedy plaintiff Tayoun failed to pursue.

SIXTH DEFENSE
Plaintiff suffered no injury to business or property,

within the meaning of RICO, by reason of answering defendants'

A (37)
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conducts no remedy is nvcilhhi.‘ﬁp"plaineitgi  48166 or udd@&i;
the law of Pennsylvania fo:'h;i'hnviug t§§i %__7H§§i: votes fh‘n
defendant Foglietta in the p:tnn:y olnctiéh;; f;; . '
99!!!!!5&!!!!‘ Al

1. The averments of the Pirst nbfip.i i¢t forth in
this Answer are incorporated herein by rofcr.nci@ |

2. The wrongful conduct of plainti!f;sfnttorﬁoy has
required answering defendants to incur legal fees and disbursments
in the defense of this action, for which anlﬁuring dc!iadahts
are entitled to reimbursement under Rule 11; both from plaintiff's
attorney and from plaintiff individually.

Second Counterclaim

3. Jurisdiction in this Court of the Second and Third
Counterclaims is asserted under principles of pendent juris-
diction, in the alternative to answering defendants' claims that
no federal question jurisdiction exists in respect of the subject
matter of the plaintiff's Complaint; if federal question juris-
diction based on RICO does exist and plaintiff's state law claims
are pendent thereto, then answering defendants' Counterclaims
are also pendent thereto in that such claims are factually
intertwined with the occurrences described in the Complaint.

4. Plaintiff Tayoun conspired with other persons to

cause one Stanley E. Branche, known to be an associate of

organized crime figures, to file a specious form of Nomination

A &)
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!Dtieion. later doto:minod to bo ln 111.9.1 aniultion lotitiou,_‘
'potttonn of which were forged, whtch cp.cinu- Noninatlcu Potition

putpc;tod to cause the name of Stanley E. Branche to bp‘printod :

upon the voting machine ballot labels and absentee ballots for

tﬁb Democratic nomination for lnp:olodtuetv. in Congress from
thn‘rttst Congressional District.

S. The purposes and intentions of plaintiff Tayoun,
in his causing Stanley E. Branche to file the specious Nomination
Petition, as aforesaid, was to advance the candidacy of plaintiff
Tayoun by diverting votes which plaintiff Tayoun anticipated
might otherwise be cast in favor of defendant Foglietta and to
confuse voters of the First Congressional District.

6. In order to avoid the injury to his own candidacy
which defendant Foglietta correctly perceived was intended by
plaintiff Tayoun's actions set forth in paragraphs 4 and 5 hereof,
defendant Foglietta and defendant Foglietta in '86 Committee
were required to employ lawyers and an expert handwriting examiner
(in respect of the forged portions of the specious Nomination
Petition) and incur substantial expense in prosecuting objections
to that specious Nomination Petition.

7. Plaintiff Tayoun, on information and belief,
arranged for counsel to represent Stanley E. Branche in the
defense of his spurious Nomination Petition, thus increasing

the expense incurred by defendants Foglietta and Foglietta in

'86 Committee. A, G{l)
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8. On 1n£orﬁntibﬁ“and bdliof; following the decision

of the trial court of conpotqat ju:ildietiou (rh. Commonwealth
Court of Pennsylvania) thlt thn 090ciou- Nomination Petition

was invalid, plaintiff Tuaoun.arrlngtd !o: counsel to purport

to prosecute an appeal on hoha1:~o¢«8tnn1.y £. Branche; in |
addition, plaintiff Tayoun and others in conspiracy with plaintife
Tayoun, on information and belief, took actions intended to affect
the outcome ot the appeal, which actions were improper and '
unprid!iogod.

9. On information and belief, plaintiff Tayoun, acting
both through Stanley E. Branche and tnu?ougn' others, the specific
identities of which are not yet known to answering defendants,
published during the months of March, April, and May 1986,
defamatory rumors concerning defendant Foglietta and defendant
Barnett; promptly upon the discovery of the specific content
of said defamatory rumors, answering defendants will move for
permission to amend this Counterclaim to set forth that content.

WHEREFORE, answoridg defendants Thomas Foglietta,
Foglietta in '86 Committee and Robert Barnett respectfully
request, in the alternative to a dismissal of the entire Complaint
for lack of subject matter jurisdiction, that judgment be entered
in their favor and against plaintiff's attorney and plaintiff,
jointly and severally, on plaintiff's Complaint, and that judgment

be entered in their favor for their reasonable counsel fees and

A «2)




expenses incurred in the li!@ﬁidfo!”thil acﬁion,pu:tunﬁt'tbathp A
Pirst Defense and First Céhﬁtigciltﬁ;horoin.»a@d-thgt judgment

be entered in favor of d_.:iaﬁnu Thomas Poglietta and Foglietta
in ‘86 Committee and ng@iﬁﬁt p@hintitt for their reasonable :
attorney's fees and oxponiis in the litigation 1nvolvihg the
specious Nomination Petition of siqnloy E. Branche, pursuant

to the Second cOuntorclain'hntoin. and that judgment be entered

in their favor and againlt'plaintitf for such damages, believed

to be in excess of the federal arbitration limit of $75,000.00

as provided by Local Rule 8, for defamation, pursuant to the

Third Counterclaim, all with interest and costs according to

$7 2|

law, and with such further relief as is just and proper.

Dated: August 7, 1986

JR.
e \ogan Square
Philadelphia, PA 19103
(215) 963-5427, -5440
Attorneys for Defendants
Of Counsel: Thomas Foglietta,
Robert Barnett and
MORGAN, LEWIS & BOCKIUS Foglietta in '86 Committee
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The und.ruignod, a n-b.t ot th‘ ldz o! this Court,

hereby cortifios that a copy of th. !orcgqinj An'!nr of
Defendants Thomas mogliotta. nobcrt anuctt nnd loqliotta
in 86 Committee to Complaint and cOunto:clnAnn Agoinct
Plaintiff has been made this dgy by tirst~cl¢pt mail to the
counsel of record for the parties, acltpllowgi

Leonard Zack, Esquire
Suite 600

1429 Walnut Street
Philadelphia, PA 19102
Attorney for Plaintiff

Alan M. Lieberman, Esquire

Schnader, Harrison, Segal & Lewis

Suite 3600

1600 Market Street

Philadelphia, PA 19103

Attorney for Defendants Group W T.V., Inc.
and Columbia Broadcasting Systems, Inc.

N
N
~N
M

Elihu A. Greenhouse, Esquire
2500 Two Mellon Bank Center
Philadelphia, PA 19102
Attorney for Defendant Capitol

B 6040 %

Dated: August 7, 1986
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Two years ago the people
of Kensington, Port Richmond,
Fishtown and South Philadelphia

said NO to Jimmy Tayoun when
he ran for congress.

Now Jimmy Tayoun is running
again.

’HerearethereasonstosayNOto
Jlmmy ‘Tayoun once and for all .

0
<
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People

Row homes

fashioned values. vor]
pay their taxes and live by the
in Port Richmond. '
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The Camden Iron and Metal

Company. They want to
Port Richmond.

In of 1985, the Camden Iron and Metal Company decided they
wanted to build a scrapyard in Port Richmond. But there were

many unanswered questions.

The residents of the neighborhood overwhelmingly opposed the
project. They held town meetings. They called elected officials. They
wrote letters. They quietly protested.

They didn’t want their neighborhood destroyed by businessmen
who didn’t care about people — just profits. It looked like the
people of Port Richmond might win and stop Camden Iron and
Metal from building.

Jimmy Tayoun sided with the Port Richmond residents.
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“Whet eur pasplls owbed
for ol of thair Soun wvabd

dovaius their pragartios —

And Jimmy Tayoun

Camden Iron and Metal wasn't taking no for an

P
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Tayoun once opposed, he’s now all for — because he was bought off

with $12,500.

Tayoun who had opposed the project was now bought — for
What did Tayoun do? That’s right. Tayoun took the money and is now
fighting the Port Richmond residents over the project. A project

! Tayoun’s response — no response. What could he say? Today Tayoun is

thousands of dollars —

there are two sides to every
they do? They put Jimmy Tayoun on their payroll. The same Jimmy

still fighting against the residents.

forume Commines Jamm

Tuyoun, oho is eow as the

~
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his mind is nothine fes
Jnnmy Tayoun Tayoun is now
accepting campaign contributions
from Jerry Falwell, Jesse Helms
and the gun lobby.

During the last two years Jimmy Tayoun has become a lobbyist
representing special interests. That might be okay if those special
interests were good for Philadelphia. But they aren't.

Tayoun's congressional campaign is being funded by Jesse Helms and
Jerry Falwell. And their policies — the end of revenue sharing, cuts in
social security and Medicare — are not the kinds of policies that will
help Philadelphia or the people of the 1st Congressional district.

But that doesn’t seem to bother Jimmy Tayoun. And neither does
accepting money from the gun lobby. They’ve been fighting against the
Philadelphia Police Department so that criminals can buy guns
without a background check.

But that doesn’t bother Jimmy Tayoun either. Because Tayoun doesn’t
care who he takes money from or what he has to do in return.
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On May 20th, let’s
Jimmy Tayoun once

Afmﬂ\reeyemofmnningfotConyeu.]lmmy‘hymhu
offered no plan for jobs, nophnfortnxxdotmhrndudn;ﬂm
deficit or for arms control. Tayoun doesr’t even talk about those

things. The only reason Tayoun gives in running for Congress is his
own personal ambition. As the Daily News just wrote, “You get the
feeling Tayoun would be little more than a political mechanic ... not

a Congressman as most of us would imagine one.”

It’s clear that the only thing Jimmy Tayoun cares about is Jimmy
Tayoun. We need more than that from our Congressman.
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Foglietta knows what to do and has been
difference and a good reason to
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“Foglietta is a solid, dependable lawmaker who grows in influence
with each term. Tom Foglietta has represented the people of the 1st

If there ever was a Congressman who stood up for Philadelphia and

for her people, its Tom Foglietta.
citizens and people concerned with the environment. He has fought
Reagan’s attempts to cut social security and Medicare and has been

the leading voice to keep the Philadelphia Navy Yard open

As a Congressman, Foglietta has earned a perfect grade from senior

As the Daily News said in its recent endorsement of Tom Foglietta:

return him to Congress.”

Co

o doing it for six years. That’s the
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N We agree. It's time for Tom Foglietta.
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e FOGLIETTA ’°86 anus

SOUTHEAST CORNER
8th & FITZWATER STREET
PHILADELPHIA, PA 19147
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Vote Democratic ... Tuesday, May 20
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GREGOAY M. ManveY
Geas :0CCY (200) 9620027

VIA ZAP MAIL

Pederal Election Commission
99 °"B° Street, N.W, ' = ooan
Washington, D.C. 20463

Attention: Ms. Ptancgdf'..ﬂiiqﬁ

N B
i Dear Ms. Hagan: i
~ T g B e L .
Enclosed is a copy of Statesent of Designation ot
M Counsel, signed by the Honorable Thomas M. Fogliecta, inadvertent-
- ly omitted from yesterday's submission seat to you via Federal
Express. The original of the enclosed Statement of Designation
« of Counsel is being sent to you today by First Class Mail.
o | Regpegtfully youis, )
/ ¥
v & i - "Il 4 /--
“Yai\ -4"(. Arlvéy/
C h 2 v B | oA
Gregory( . Harvey \ ¢!
Vo) i -
o« GMH : pg .' U

enclosure
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The W la‘tvﬂul is Muly éumo«d as ay
counsel and is uemucd to ucom any nocifications and othec

comsunications from the Commission and to sct on sy behalf befoce
the Commission. | '

I 3733

-' - V 1 ’ o
]-Z ?' Xt J"/\/‘a ;_/.'l"‘l"ﬂ, T
Date Slgnature 7

BESPONDEWT®S WAME: _Thomas M. Foglietta
ADDRESS: (office) _600 Arch Street '

Philadelghia. PA 19106

( home ) 708 Clymer Street
-Bhiladalphia.  PA__ 191317

SOME PBONE: {215) 922-2627
BUSIERSS PEONS: (213) 925-6840

8 6 0490 4%

Foglietta in '86 Committee A/ S t
P.O, Box 40126
Philadelphia, PA 19106




CTION COMMISSION

'1';213 ;m’?
Philadelphis, PA 191/
S e RE: MUR 2205
Thomas M. Foglietta
Poglietta in '86
Committee
Robert Barnett

Dear Mr. Tayoun:

The Federal Election Commission has reviewed the allegations
of your complaint dated June 26 and July 17, 1986 and determined
that on the basis of the information provided in your complaint
(and information provided by the Respondents) there is no reason
to believe that a violation of the Federal Election Campaign Act
of 1971, as amended (“the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Pederal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.8.C. § 437g(a) (8).

3734

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 4379(a) (1) and 11 C.F.R. § 111.4.

86040 5

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

Enclosure ch\ ot B

General Counsel's Report
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GREGORY M. HARVEY,
DiAL DInEET{R18) 063-8427

VIA ZAP MAIL

Federal Election Commission
99 "E®" Street, N.W.
Washington, D.C. 20463

Attention: Ms. Frances B. Hdgan
Re: MUR 2205

Olv Gianv 9¢

0e

Dear Ms. Hagan:

Enclosed is a copy of Statcmant of Designation of
Counsel, signed by the Honorable Thomas M. Fbglietta, inadvertent-

ly omitted from yesterday's subuission sent to you via Federal
Express. The original of the enclosed Statement of Designation

of Counsel is being sent to you today by First Class Mail.

373 s
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NUR 2205

NAME OF COUNSELs _Gregory M. Harvey
ADDRESS s Morgan, Lewis & Bockius

2000 One Logan s§uare

Philadelphia, PA 19103
TELEPEONE : (215) 963-5427

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

7-29 5 s i T s
v

Date ignature '

RESPOMDENT'S NAME:

ADDRBSS8: (office) 600 Arch Street

Philadelphia, PA 19106
( home) 708 Clymer Street

~Philadelphia, PA_ 19147
BOME PEONE: (215) 922-2627
BUSINESS PRONE: (215) 925-6840

Foglietta in '86 Committee
P.O. Box 40126
Philadelphia, PA 19106
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GREGORY M. HARVEY ;
DiAL DINECT (R19) 963-B42Y a\ugust 1 1 v 193‘

VIA FEDERAL EXPRESS

Federal Election Commission
99 "E" Street, N.W.
Washington, D.C. 20463

Attention: Ms. Frances B. Hagan
Re: MUR 2205
Dear Ms. Hagan:

This letter and the accompanying Affidavit (including
the exhibits thereto) constitutes the response of Foglietta in
'86 Committee ("Foglietta Committee®), a political committee
authorized by Honorable Thomas M. Foglietta, Representative in
Congress from the First Congressional District of Pennsylvania,
as requested by the Commission's letter dated July 25, 1986,
addressed to Robert Barnett as "Chairman” of the Foglietta
Committee.

The Commission's letter dated July 25 encloses the
letter complaint of James J. Tayoun, with exhibits.

As explained in the enclosed Affidvait, Robert Barnett
is not "Chairman®" of the Foglietta Committee, and acted concerning
the subject matter as a campaign volunteer. Congressman Foglietta
has signed the enclosed Statement of Designation of Counsel,
designating the undersigned to act as counsel on behalf of the
Foglietta Committee.

The complaint of James J. Tayoun alleges that portions
of a written advertisement, in tabloid format, mailed to
registered Democratic voters of the First Congressional District
prior to the Pennsylvania Primary Election of May 20, 1986,
contained "misrepresentations®" and that "said misrepresentations
were in violation of 2 U.S.C. §§ 4414 and 441h for failure to
clearly and conspicuously identify their source of authorization
and for fraudulent misrepresentation of campaign authority.*




MORGAN. Lewis & Bockius

Federal Election Commission
August 11, 1986
Page Two

The Foglietta Committee's written advertise-
ment included the name and address of the
Committee as well as the words "Paid for :
by Foglietta in '86 Committee® at the bottom
of the portion intended for attachment of
address labels, and hence complied fully
with 2 U.S.C. §441d.

The complainant's contention that a violation of 2
U.S.C. § 4414 occurred in respect of the written advertisement
is a contention which appears to be based upon incomplete photo-
copies of the written advertisement itself (one such incomplete
copy being attached to the complaint as received by the respondent
Foglietta Committee). The incomplete copy omits the words “Paid
for by Foglietta in '86 Committee” and the Allied Printing Trades
Council Union label.

As appears from the enclosed Affidavit of Robert
Barnett, to which an original printed copy of the written
advertisement is attached as Exhibit 3, the statutory phrase
"Paid for by Foglietta in '86 Committee® appears in legible type
at the bottom of that portion of the written advertisement which
would first come to the attention of a recipient. Accordingly,
the requirements of 2 U.S.C. § 441d have been complied with by
the Foglietta Committee.

3738

The remaining contentions of the complainant,
although styled as violations of 2 U.S.C.

§ 441h, actually involve claims for defama-
tion, as to which the complainant's proper
redress is to seek damages in a civil action
(as in fact the complainant has done by
commencing a Civil Action in the United States
District Court for the Eastern District of
Pennsylvania).

8 6040 5

In the remaining portions of the complainant's
submission to this Commission, the complainant appears to allege
that certain portions of the Foglietta Committee's written
advertisement are untrue. The complainant's proper remedy for
alleged defamation is to commence a civil action in the
appropriate state or federal court and seek damages from the
Foglietta Committee and from Congressman Foglietta. Indeed,
as appears from Exhibits 1 and 2 to the Robert Barnett Affidavit,
complainant James J. Tayoun has in fact commenced such a Civil
Action in the United States District Court for the Eastern
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Federal Election Commission
August 11, 1986
Page Three

District of Pennsylvania at No. 86-3778, naming the Foglietta
Committee, Congressman Foglietta and Mr. Barnett as defendants.
The appropriate forum in which to resolve disputes concerning

the truth or falsity of factual matters set forth in campaign
literature, or concerning matters of opinion set forth in campaign
literature, is in the courts or at the ballot box, not before

this Commission.

For the reasons stated, the complaint of James J. Tayoun
should be dismissed, without prejudice to the complainant's rights
to pursue his claims for defamation in the appropriate forum
by a civil action for damages.

Regpectfully yours,

GMH:pg
enclosure
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COMMONWEALTH OF PENNSYLVANIA:
. 88.8

COUNTY OF PHILADELPHIA '

AFFIDAVIT

ROBERT BARNETT, being first duly sworn according to
law, deposes and says that:

1. I am not the "Chairman®" of Foglietta in '86
Committee and have never held any office within that Committee;
accordingly, I believe that I should not be deemed a respondent
for purposes of the Complaint to the Federal Election Commission

verified by the Affidavit of James J. Tayoun.

~

1 2 VUMD
M Y
4034

Q3A:

2. During the months preceding the Pennsylvania Primary

Election of May 20, 1986, my principal involvement in political
matters was as a consultant to the campaign of Edward G. Rendell,
a candidate for the Democratic nomination for Governor of
Pennsylvania; during the same time period I acted as a volunteer
in respect of the campaign of Honorable Thomas M. Foglietta,

the incumbent Representative in Congress from the First
Congressional District of Pennsylvania, who was seeking the
Democratic nomination for that office.

3. I have been named as a defendant in a lawsuit
docketed in the United States District Court for the Eastern
District of Pennsylvania at No. 86-3778 (Exhibit 1 attached
hereto) and have reviewed the Answer filed on behalf of myself,

Congressman Foglietta and the Foglietta Committee, in that action;




(Exhibit 2 attached hereto) and I hereby verify, for purposes

of submission to the Federal Election Commi’;ibn. that the facts
set forth in that Answer‘and‘CountarclaimnA(Exﬁibit 2) are true
and correct to the best of my knowledge, information and belief.
4. Attached to the Complaint by James J. Tayoun submit-
ted to the Federal Election Commission is an Exhibit A which
purports to be a copy of a certain written advertisement which
was distributed to Democratic voters within the First Congression-
al District. The copy of Exhibit A which I received, enclosed
with a letter dated July 25, 1986 from the Federal Election
Commission, omits the identification of the Foglietta in '86

Committee as responsible for the written advertisement, which

37 4|

identification does appear under the words "Vote Democratic ...

Tuesday, May 20," on the portion of the written advertisement
which was used as the front of the mailing piece, containing
in the upper left hand corner the words "Foglietta '86" and the
address of the Committee, in the upper right-hand corner the

bulk rate U.S. postage paid permit number (in lieu of a postage

R6040 4

stamp), and in the center the place to which an address label would

be attached (Exhibit 3 hereto); to the extent that the Complaint to
the Federal Election Commission is based upon the omission of the
identifcation of the Committee from the written advertisement,

such Complaint is entirely false, in that the Committee identification

not only appeared on the written advertisement, but also




appeared in a prominant location,v {+] wit. at thu bottom of the
portion which would first dome to tho attontion of a recipient
of the writton advertisomant.

5. The other mattens which appcar to be the subject
of the Complaint by James J. Tayoun to the Federal Election
Commiasioh are also the subject of the COmplaint filed in the
United States District Court and I incorporate by reference the

facts set forth in the Answer filed on my behalf in respect

ROBERT BARNETT i

thereto.

37 42

Sworn and subscribed to

before me this 8th day

of August, 1986.

Cune T (1 ete)

Notary

(¥ o
(]
v
L=
O
o

DIANE W. WILLIAMES, NOTARY PUBLIC

::wunumuumuuuggfuwmw

COMMISSION EXPIRES #Ea. 26, 1900
Sember, Pesasybvanis Aseseistien of Netartes
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IN THE
FOR THE

JANES J. TAYOUN
1321 S. Broad Street
Philadelphias. PA 191

Plaintiff
ve

THOMAS FOGLIETTA . : T
602 South Washington GQIﬂl.p_F
Philadelphis, PA 1’10. .
and
ROBERT BARNETT
600 Arch Street
Philadelphia, PA 19106
and
FOGLIETTA IN 86 coanxttll 5
S.E. Corner 8th & Fitzwater Stt..t.
Philadelphia, PA 19147 :
and
GROUP W T.V., INC.
888 7th Avenue
New York, NY 10106
Philadelphia, PA
and
CAPITOL CITIES/ABC TELEVISION, INC.
ABC Television Center
1330 Avenue of the Americas
New York, NY 10019
d/b/a WPVI-TV, 4100 City Line Ave.
Philadelphia, PA
and
COLUMBIA BROADCASTING SYSTENS, INC.
31 Vest 32nd Street
New York, NY 10020
d/b/a WCAU-TV, City Line & Honument Aves.
Bala Cynwyd, PA

Defendants.

CONPLAINT and
JURY DENAND




i. This cﬁvtl IUQ“Y &gqp'-' steaning
from illegal muuu- pm

Mton 1961,

and Corrupt Grclnia.elonl Aﬂt 18 g at.
299.7. This {is ullo e u&v&l .etton b-..d..n defanation, defama-

fraud,

tion for broadcast tort,

and nltldtouo interference with

business or occupation. b

2. The j)jurisdiction of this Court over Counts I through IV

is premised upon 18 U.S.C. Section 1964(a) throu'h ¢d) (Recketeer
Influenced and Corrupt Organizations).
The Court has )jurisdiction over the state law claims
contained in Counts V through VIII under the d&ctrtn. of pendent
jurisdiction.

3. Venue is proper in this district under 18 U.S.C. Section

1963. Plaintiff is a resident of and transacts business in this

district. Defendant Thomas Foglietta is a resident of this

district. Defendant Robert Barnett is a resident of this

All defendants transact business in this district.

district.

The acts alleged herein took place within and without this

district.

EARTIES AND RELATIONJSHIPS

4. Plaintiff, James J. Tayoun, is a natural person residing

at 1321 3. Broad Street, Philadelpha, Pennsylvania and was a

candidate for the Democratic nomination for the United States

House of Repressntatives for the First Congressional Distriot of




Pennsylvania in the Nay 1986 Dlnouﬂttte Prtalry Bl.ction.
Plaintiff is also engaged in the -}f'ﬁﬁfﬁir»lnd o’Or.tton of &
business in the City of Philadelphis.

S. Defendent Thomas Foglietta, ¢*!u'aaotcc“: ie a natural

person residing at 602 South o..naa.uen«”““'f‘. Philedelphia,
Pennsylvania 19106 and was & clnﬁtdh‘ ' gor the Democratic
nomination for the United States House ol”l‘;giilntlttv.. for the
First Congressional District of P.nuorlvl;li in the HNay 1986
Pennsylvania Democratic Primary Election.

6. Defendant, Robert Barnett, (“Barmett™) is & natural
person residing in Pennsylvania and maintaining s business office
therein at 600 Arch Street Phtlcdolphl..'P.uﬁiylvnntc 19106 and
was the Campaign Cheirman for the Foglietta In °86 Committee. At
all material times herein, Barnett was acting on behalf of and
within the scope of his apparent suthority ov.k the Foglietta In
‘86 Committee.

7. Defendant, Fogliétta In ‘86 Committee, (“Foglietta
Committee™) is a political ocommittee riotototod under Federal
laws and the laws of the Commonwealth ;f Pennsylvania and having
a principal business address of 3.E. Corner of 8th & Fitzwater
Streets, Philadelphia, Pennsylvania 19147 and was established to
raise funds and voter support for the re-election of defendant
Foglietta to the United States House of Represantatives.

8. Group W T.V., Inc. (“KYW-TV™) is a New York corporation
operating under the 1-:. of New York and having a principal
Pennsylvania address of KYW-TV3, Sth & Narket Streets, Philadel-

phia.
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9. Cepitol cxes-o/nﬁh'fu;qynu‘“ + 206, ("WPVI-TV") is a New

York corporstion op.r-t?n'_ - . 8
having s principsl Pefiney: ‘_h_»f arel g§¢~urv1-rv. 4100 City
Line Avenus, Philadelph - L

10. “' mﬁ:.ﬁt“z5”“__”:“'”fjﬁe. ("WCAU-TV*) is @
New York corporation op-rltih. aad-r tht laws of New York and
having a principal Ponnlvlvlntn iﬂdﬁ.lﬁ.of ﬂcAU-TV. City Line and
Nonument Avenue, Bala c;a-,t ‘

11. On or sbout Hay 1S, 1986 .nﬂ{vqrtouo other occasions.
defendant Foglietts ceused certein stetements to be brosd-
cast over defendants KYV-TV, WPVI-TV .ﬁa WCAU-TV television
stetions. Said statements alleged, .;bn. other things, that
plaintiff James Tayoun’s campeign for U.3. House of Representa-
tives was being bankrolled by “the gun lobby.” and by reputed
racists Jesse Helms and Jerry Falwell; said statements were
false.

12. Defendant Foglietta knew said stateaents were false or,
with a reckless disregard for the truth or falsity of said
statements, caused said statesents to be broasdcasted over
defendant television stations.

13. Defendant Foglietts csused said false statements to be
broadcasted over defendant tolomtiton stations with the intent
and purpose to injure the pleaintiff’s reputation vith the public:;
to embarrass or to hold plalntlfl up to public ridicule, to deter
third persons from véting for, or associsting with, the plain-

tiff, and to induce and deceive third persons to contribute to
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the rogliottu Committee -nd to . .upport ua- ‘own ocendidecy for

re-election to the United Stetes House of ”’”;“ ntetives.

14. On or about HNey 15, 1986 .ad vcrteu. ether occasions,
defendent Barnett caused coreltn otntouont. ﬁb .b® broadcast over
defendant KYW-TV, WPVI-TV QQOVUCAU-TV;tolovgqlon stations. Said
statements alleged, among lﬁthor thin..i Gﬁ;ﬁ plaintiff James
Tayoun’s campuaign for U.Sf.nou.o of Repressntstives was being
bankrolled by “the gun lobby,” and reputed recists Jesse Helams
and Jerry Falwell; sasid statements were false. -

1S. Defendant Barnett knew said statements were false or,
with reckless disregard for the tru;h or !.l.ity of said state-
ments, caused said statements to be bro.&cuotod over defendant
television stations. |

16. Defendant Barnett caused said false statements to be
broadcasted over defendant television stations with the intent
and purpose to injure the plaintiff’s reputation with the public:
to embarrass or to hold the plaintiff up ¢to public ridicule, to
deter third persons from voting for, or associating with, the
plaintiff, and to induce and deceive third persons to contribute
to the Foglietta Committee and to support the candidacy of
defendant Foglietta for re-election to the United States House of
Representatives.

17. On or about HNay 13, 1986 and other various occasions,
defendant Foglietta In ‘86 Committee caused certain state-
sents to be broadocasted over defendant KYW-TV, WPVI-TV and
WCAU-TV tolovt.ion. stations. Said statements alleged, among

other things, that plaintiff James Tayoun’s campaign for U.S.




House of Roproooﬁt-ttyc. was being b.nkra;lcd by “the gun lobby,"”

end by reputed racists Jesse Helms and Jerry Falwell; said

statements vere false.
18. Defendant Foglietta Committee knew said statements were
false or, with reckless disregard for the truth or falsity of

said statesents, caused said statements to be broadcasted over

defendant television stations.

19. Defendant Foglietta Committee caused said false state-
ments to be broadcasted over defendant television stations with
the intent ¢to injure the plaintiff’s reputetion with the public:
to embarass or to hold the plaintiff up to public ridicule, to
deter third persons <from voting for, or associating with, the
plaintiff, and to induce and deceive third persons to contribute

to the Foglietta

Committee end to support the candidacy of
defendant Foglietta for re-election to the United States House of
Rogro..ntativoo.

20. Defendants Foglietta, Barnett and the Foglietta In ‘86
Committee acted in concert to cause the broadcast and dissemina-
tion to the public of the aforementioned false statements.

21. On or about NHay 13, 1986 and on various other occasions
defendant WCAU-TV broadcasted certain campaign advertisements of
defendants Foglietta, Barnett and the Foglietta In ‘86 Committee.

22. On or about HNay 15, 1986, defendant WCAU-TV was

informed by plaintiff’s agents that the campaign advertise-
rents being commissioned by defendants Foglietta, Barnett and the

Foglietta In

‘86 Committee and being broadocast by defendant

WCAU-TV contained false statements regarding the plaintiff.
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23. Sasid false statesents were to the effect that plaiu-;
tiff, Jemes Tayoun’s campaign for U.S. House of Roprosontutty.g
vas being benkrolled by “the gun lobby,” end by reputed recists
Jesse Helms and Jerry Falwell.

24. On or aebout HNay 13, 1986, defendant WCAU-TV hed
substantisl reasons to question the truth of the aforementioned
statements regarding the plaintiff contained in defendants
Foglietta, Barnett, and the Foglietta In ‘86 Committee’s campaign
advertisements. '

2S. Defendant WCAU-TV broadcasted said campaign advertise-
ments with actual knowledge of the falsity of the aforementioned
statements contained therein regarding the plaintiff or with a
reckless disregard for the truth or falsity of the statements as
there were substantial questions as to the truth or falsity of
the statements regarding the plaintiff ocontained therein.

26. On or about Nay 13, 1986 and on various other occasions
defendant WPVI-TV broadcasted certéin campaign advertisements of
defendants Foglietta, Barnett, and the Foglietta In ‘86 Commit-
tee.

27. On or about HNay 18, 15986, defendant WPVI-TV was
informed by plaintiff’s agents that the caspaign advertise-
rents being commissioned by defendants Foglietta, Barnett, and
the Foglietta 1In ‘86 Committee and being broadcast by defendant
WPVI-TV contained false statements regarding the plaintiff.

28. Said false statements were to the effect that plain-
tiff, James Tayoun’s campaign for U.3. House of Representatives

was being bankrolled by “the gun lobby*”, and by reputed racists
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Jesse Helms and Jerry Falwell. i

” 29. On or about MNay 15, 1988, defendant WPVI-TV hed
substantial reasons to question the truth of the aforementionsd
statements regarding the pl.&ntti( contained in defendants
Foglietta, Barnett, and the Foglietts In ‘06 Committee’s campaign
advertisements.

30. Defendant WPVI-TV broadcocasted ssid campaign advertise
ments with actual knowledge of the !clltty of the aforementioned
statesents contained therein regarding the plaintiff, or with a
reckless disregard for the truth or falsity of the statements as
there were substantial questions as to the truth or falsity of
the statements regarding the plaintiff contained therein.

31. On or about Ney 15, 1986 and on various other occasions
defendant KYW-TV broadcasted certain campaign advertisements of
defendants Foglietta, Barnett, and the Foglietta In ‘86 Commit-
tee.

32. On or about May 13, 1986, defendant KYW-TV was informed
by plaintiff’s agents that the campaign advertisements being
commissioned by defendants Foglietta, Barnett, and the Foglietta
In ’86 Comaittee and being broadcast by defendant KYW-TV con-
tained false statements regarding the plaintiff.

33. Said false statements were to the effect that plain-
tiff, James Taydun’s campaign for U.S. House of Representatives
was being bankrolled by “the gun lobby*™, and by reputed racists
Jesse Helms and Jerry Falwell..

34. On or about MNay 1S, 1986, defendant KYW-TV had substan-

tial reasons to question the truth of the aforementioned state-
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sents regarding the pl.tntlf! dﬂﬁiﬁlﬁ.ﬁ_tn defendants Foglietta,
Barnett., and the Foglietta In ‘.ﬁ Committes’s campaign advertise-
aents. 5 e

83. Defendant KYVW-TV broqdu‘lt.i u.tﬁ algputgn sdvertise-
ments with actual hnowlodgi'ot the falsity of the eforesentioned
stetements conteined therein regerding the plaintiff, or with a
reckless disregard for the truth or felsity of the statements as
there were substantisl questions es to the truth or falsity of
the statements regarding the plaintiff contained therein.

36. On or about Nay 1S, 1986 and on various other occasions
defendant Foglietta caused to be printed and sasiled through the
United States Postal Service to residents of Pennsylvania’s First
Congressional District, a campaign advertisesent containing false
statements regarding the plaintiff James J. Tayoun including, but
not limited to, false statesents on the sources o0f plaintiff’s
campaign funds and e falsified representation of a Tayoun for
Congress Committee Federal Election Commission Contribution
Report, FEC Form 3, Schedule A3 namely the falsified insertion of
the name “Jesse Helms"” under Section A of LINE NUNBER 1llc.

37. Defendant Foglietta hknew said stetements were false or
falsified or made such statements with a reckless disregard for
the truth or falsity of said statesments.

38. Defendant Foglietta caused said false statements and
falsifications to be disseminated through the United States mails
with the intent to injure plaintiff’s reputstion with the public;
enbarrass or hold the plaintiff up to public ridicule, to deter

third persons from voting for, or associsting with, the plain-
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tiff, Jemes J. Tayoun, snd te induce and deceive third persons to
cbntrtbuto to the Fogliettes Géuntttoo and to support his candi-
decy for ro-olgcﬁ!on to the United States House of Representa-
tives. |

29. On or about May 13, 1986 and on various other occasions
defendant Barnett ceused to be printed end mailed through the
United Stetes Postal Service to residents of Pennsylvania’s First
Congressional District, a campeign advertisement containing false
statements regarding the plaintiff Jemes J. Tayoun including,
but not limited to, false stetesments on the sources of plain-
tiff’s campaign funds and a falsified representation of a Tayoun
for Congress Committee Federal Election Commission Contribution
Report, FEC Foram 3 Schedule A; namely the falsified insertion of
the name "“Jesse Helms” under Section A of LINE NUMBER 11c.

40. Defendant Barnett knew such statements wvere fslse or
falsified or made such statements vwith & reckless disregard for
the truth or falsity of said statements.

41. Defendant Barnett caused said false statements and
falsifications to be disseminated through the United States mail
with the intent to injure plaintiff’s reputation with the public:
embarrass or hold the plaintiff up to public ridicule, to deter
third persons from voting for, or associating with, the plain-
tiff, and to induce and deceive third persons to contribute to
the Foglietta Committee and to support the candidacy of Foglietta
for re-election to t@o United States House of Representatives.

42. On or asbout May 1S, 1986 and on various other occasions

defendant Foglietta In ‘86 Committee caused to be printed and




meiled through the Uni , Servioe to residents of

Ftrot coucs”ﬁ
tisement cont.tnlng i.lt.

i‘ftc€§=d’e¢upllun adver-
rog.ailn' the plaintifsf
, llnﬁtpt Go. l-loo statesents

Pennsylvenia’s

James J. Tayoun 1ncludti'. bu€ Jiv
on the sources of plntntitt'o uulﬁnign #undo end a falsified

representation of a Tiyoun !et Guncrpoo ‘Committee Federal
Election Commission contrihutton liﬂntt rtc Form 3 Schedule A;
namely the falsified 1a-ortlon of the :unlo *Jesse Helms™” under .

Section A of LINE NUNBER 1lc. ; .

43. Defendant Fogliettas In ‘86 Committee knew said state-

ments were false or falsified or made such statements with e

reckless disregard for the truth or faleity of ssid statements.

44. Defendant Foglietta Committee ocaused said false

statements to be disseminsted through the United Stetes meil with
the intent to injure pleintiff’s reputation with the publics
embarrass or hold the plaintiff up to public ridicule, to deter
third persons from voting for, or asssocieting with, the plaintiff
Janes Tayoun; and to induce and deceive third persons to contri-
puto to the Foglietta Committee and to support the candidacy of

Foglietta for re-election to the UnttodIStotos House of Represen-

tatives.

4S. Plaintiff, Jamses J. Tayoun, realleges and incorporates

herein paragrephs 1 through 47 as if set forth at length.

46. This is & oivil esction brought by plaintiff James

J. Tayoun., under the Organized Crime Contzrol Act of 1970,
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47. Plaintiff, Jcnlt 3.’ Tayoun is C “pereen” within the

meaning of 18 U.S.C. tcn 1961¢(3).

48. Defendants rhodhn Foglietts end Robert Darnett are esch

a “person™ within the mesning of 18 U.S5.C. Section 1961(3) end
Section 1962¢(c). |

49. The Foglietta In ‘86 Committes is an “enterprise”
within the meaning of 18 U.S.C. Section 1961(4) and 1962(c) which
engaged in, or the activities of vhtoh affect, interstate
connerce within the meaning of 18 U.9.C. Section 1962(o).

$0. Defendants Fogliette and Bernett were employed by,
acted on behalf of, or were othérwiee associated with the
enterprise referred to in paragraph 52 and conducted or partici-
pated, directly or indirecotly, in the conduct of the enterprise’s
affairs, through a pattern of racketeering activity within the
meaning of 18 U.S.C. Section 1961¢1>(B)>3

a., Nail Fraud in violation of 18 U.S3.C. Section 1341

b. Wire Fraud in violation of 18 U.S.C. Section 1343.
S1. Defendants Foglietta, Barnett, and the Foglietta
Committee used an instrumentality of interstate commerce., the
United States Postal Service, to disseminate and deliver fraudu-
lent and falsified printed materials as part of an overall scheme
to induce and deceive third persons to contribute money to the
Foglietta Committee and to support defendant Foglietta in his

re-election to the United States House of Representatives, and to
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danage the ropututtou.‘buolnouo of, and qﬁhpct.n for the Un;tod
States House of Ropr.uoﬁtcttvﬁ. of tho p1if$t1f£.

S2. The aforesaid printed nateriasls wvere nmeiled by or at
the direction of the defendents, Foglietta, Barnett, end the
Foglietta Committee with knowledge of the fect that the materials
contained information which was 4intentionally sltered or falei-
fied for the purpose of defrauding the public and directly
injuring the plaintiff.

S3. Such alterations and felsification of the representa-,
tion of a Tayoun for Congress Committee Federal Election Commis-
sion Contribution Report was in violation of Pennsylvania
Statutes 18 Pa. C.3.A. Section 4104(a) and Section 4911.

S4. Defendants Foglietta, Barnett, end the Foglietta
Committee used an instrusentality of interstate commerce, the
defendant television stations to dissehinate and deliver fraudu-
lent information concerning the plaintiff as part of an overall
scheme to induce and deceive third persons to contribute money to
the Foglietta Coamittee and to support defendant Foglietta in his
re-election to the United States House of Representatives, and to
damage the reputation, business of, and campaign for the United
States House of Representatives of the plaintiff.

SS. Plaintiff has been injured in his business and in his
camnpaign for the United States House of Representatives by reason
of violations of 18 U.S.C. Section 1962(a)(b) and (c) committed
by the aforesaid defendants within the seaning of 18 U.S.C. Sec-
tion 1964(c) in thet’ monies were lost to the plaintiff in his

business and his campaign for Congress by the aforesaid acts of




s

the defendents and plaintiff incurred substentisl expense to

refute the false and !éipdulont allegation made by the defend-
ants, and was ﬁh.roforo foroed to forego other business opportun-
ities during the period following Nasy 13, 1986.

COUNT 11
CONSPIRACY TO VIOLATE THE RACKETEER

INFLUENCED AND CORRUPT ORGANIZATIOND ACT

S6. Plaintiff James J. Teyoun realleges and incorporates
herein pctagtaphi 1 through 47 and 49 through S8 as if set forth
at length.

S7. Defendants Fogliéetta, Barnett, and the Foglietta
Committee conspired to violate 18 U.S.C. Soétion 1962¢c) by
agreeing to oconduct or participate in the affairs of the enter-
prise referred to in paragraph 392 through a pattern of racketeer-
ing activity within the meaning of 18 U.S3.C. Section 1961¢1)(B>
and (S) as stated in paragraph 33.

S6. Plaintiff has been injured in his business and in his
campaign for the United States House of Representatives by resson
of the violation of 18 U.S.C. Section 1962¢(d) committed by the
aforesaid defendants within the meaning of 18 U.S.C. Section 1962
(a)(b) and (c) in that monies were lost to the plaintiff in his
business and his campaign for Congress by the aforesaid acts of
the defendants and plaintiff incurred substantial expense to
refute the false and fraudulent allegation made by the defend-
ants, and was therefore forced to forego other business opportun-

ities during the period following May 1S, 1986.




D CORRUPT..

$9. Plaintiff, James J. tﬁféﬁn' :Qu;log.a and incorporates

herein paragraphs 1 throu'§\47; a9;fS2}ind 87 as if set forth at
length. | !

60. Defendants., WCAU-TV, WPVI-TV and KYW-TV are each @
“person™ within the mesning of 18 U.S.C. Section 1961(3) and
Section 1963(c). | :

61. The above smentioned defendant telavision stations were
employed by, acted on behalf of, or otherwiss associated with the
enterprise referred to in paragraph 32 and oconducted or partici-
pated, directly or indirectly, in the conduct of the enterprise’s
affaires through & pattern ;f rackotbering activity within the
meaning of 18 U.3.C. Section 1961(1)(B)> and (9) that is, multiple
acts of Wire Fraud in violation of 18 U.S5.C. Section 1343.

62. Defendants, WCAU-TV, WPVI-TV and KYV-TV are all engaged
in, or oconduct business a&nd other activities which affect
interstate commerce within the meaning of 18 U.3.C. Section 1961
et seqg.

63. Plaintiff has been injured in his business and in his
campaign for the United States House of Representatives by reason
of violations of 18 U.S.C. Section 1962(a)(b) and (c) committed
by the aforesaid defendant television stations within the meaning
of 18 U.3.C. Section 1964(c) - in that monies were lost to the
plaintiff in his business and his campaign for Congress by the

aforesaid acts of the defendants and plaintiff incurred substan-




tis) expense to rofut- the

brosdcasted by th.

business oppottunttt.ﬁa

: : .ad incorporates
!9-'5!% O?. und\is throuuh 66 as

64. Plaintiff, James J.

herein paragrephs 1 thrﬁh'h ‘7x
if set forth at length. vb O g

€S. Defendant WCAU-TV eoupam uun defendants Foglietta,
Barnett, and the Fogllottl Go-nttt.! to vlol‘t‘ 18 U.3.C. Section

1962¢c) by agreeing to conduct or p.rticl’.ﬁ. or to ..lt.t in the
aeffairs of the enterprise referred to in plt..t"h 32, through a
pattern of racketeering activity wtthln::th. meaning of 18
U.S.C. Section 1961 (1)(B) and (S) ss stated in psragraph 64.

66. Defendant WPVI-TV conspired with defendsnts Foglietta,

Barnett, and the Foglietta Committee to violate 18 U.S5.C. Section

1962¢(c) by agreeing to conduct or participate or to assist in the
affairs of the enterprise referred to in psragraph 352 through a

pattern of racketeering activity within the =measning of 18

U.S.C. Section 1961 (1)(B) end (S) as stuted in paragreph 64.

67. Defendant KYW-TV conspired with defendants Foglietta,

Barnett, and the Foglietta Committee to viclate 18 U.S.C. Section
1962¢c) by agreeing to conduct or participete or to essist in the

affairs of the enterprise referred to in peragraph 352 through a

pattern of racketeering aoctivity within the =meaning of 18

U.3.C. Section 1961 <(1)¢(B) and (3) as stated in paragraph 64.

68. Plaintiff has been injured in his business and in his




canpaign for the United States House of lorrol.ntcttv-. by to-lau
of the vlellttonl of 18 U.3.C. Soobton 19‘2(6) conmitted 57 the
defendent television stations vtehtn the meaning of 38 U.5.C.

Section 1962¢(a) (b) and (o) in thet monies were lost to the
plaintiff in his business and in his cespaign for Congress by the
aforesaid acts of the defendants and plaintiff incurred sub-

stantial expense to refute the false and fraudulent allegations
which were broadcested by the defendant television steations, and

vas forced to forego other business opportunities during the

period following Nay 1S, 1986.

COUNT Y

REFAMATION
69. Plaintiff, James J. Tayoun, redlleges and incorporates

herein pasragraphs 1 through 47 as if sét forth at length.

70. Said felse statesents nmade by defendants Foglietta,
Barnett, and the Foglietta In ‘86 Committee which were broad-
casted by the defendant television stations are false and
defanatory.

71. Said political advertisements of defendants, Foglietta,
Barnett, and the Foglietta In ‘86 Committee broadcasted by the
defendant television stations were: false and defamatory. 3Said
defendants knew, or reasonably should have known of the false and
defamatory character of their advertisements as directed to the
plaintiff.

72. Said political advertisements of defendants Foglietta,
Barnett, and the Foglietta Coamittee broadcasted by defendant

KYW-TV contained statements regarding the plaintiff which wvere




.

felse asd defematory end which defendent KYW-TV broadcasted

knowing them to be false or with reckless disregerd for the truth
or falsity thereof. ‘

73. Said political advertisements of defendants Foglietta,
Barnett., and the TFoglietta Committes brosdcasted by defendant
WCAU-TV contained statements regarding the plaintiff which were
false Qnd defanatory and which defendant WCAU-TV broadcasted
knowing thea to be false or with reckless disregard for the truth -
or falsity thereof. =

74. Said political advertisesents of defendants Foglietta,
Barnett, and the Foglietta Committes brosdcasted by defendant
WPVI-TV contained statements regarding the plaintiff which wvere
false and defamatory and vhioch defendant WPVI-TV broadoasted
knowing thea to be false or with reckless disregard for the truth
or faleity thereof.

73. Ssid falee 4nd £810i210d StAtEAMNLS made by defendants
Foglietta, Barnett, and the Foglistta Comkittee as detailed in
paragraphs 39 through 47 are falsh 6&nd defamatory as to the
plaintifes.

76. Defendants Foglietta, Barnett, the Fogliettas Committee,
WCAU-TV, WPVI-TV and KYW-TV are jointly and severally lisble to
the plaintiff for his injuries sufféred s & result of the
defamatory publications.

77. Plaintiff has been injured in his business and in his
campaign for the United States House of Representatives by reason
of the defamatory publications of the individual defendants in

that monies wvere lost to the plaintiff in his business and in his
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cempaign for Congress by the aforesaid scts of the defendants.

Plaintiff was foroed to 1ueuro nub-t¢nt1¢l expense to rofut. tho .
feles and freudulent allegstions nmade by the defendants.
Plaintiff additicnally suffered extreme damege to his roput.t!en

with the public, embarrassment, and publiec ridicule.
COUNT VI
REFANATION FOR BROADCAJT TORT

78. Plaintiff, Jases J. Tayoun reelleges and incorporates
herein paragraphs 1 through 38 and 7S through 77 as if set forth
herein.

79. The defamatory falsehoods published by the defendant
television stations were published with knowledge that they were
false, or with reckless disregard of vhether they were false or
not.

80. Defendant WCAU-TV failed to examine the veracity of the
aforementioned commercisls or was otherwvise reckless in its
examination of the veracity of such commercials.

81. Defendant WPVI-TV failed to examine the veracity of the
aforementioned commercials or was otherwise reckless in its
examination of the veracity of such commercials.

82. Defendant KYW-TV failed to examine the veracity of the
aforementioned commercials or was otherwise reckless in its
examination of the veracity of such commercials.

83. Plaintiff has been injured in his business and in his
campaign for the United States House of Representatives by reason
of the defamatory publications of the individual defendants in

that monies were lost to the plaintiff in his business and his




canpuign tor‘Odnbfo.. by eho7dfﬁkointd scts of defendants. Plain-

titﬁ was forced ﬁo inocur oahueﬁuglnl dupdn'o to refute the
felse end- freudulent sllegations wmede by the defendants.
Pllintit! oddltlenally .u!fOEjd ¢utr.-o damage to his reputation
with the public, onbntra-laonﬁ‘gqﬂ'pnblte ridiocule.

. ; 

84. Plaintiff, Jases J.Tayoun, reslleges and incorporates
herein paragraphs 1 through 10, 39 through 47, and 56 as if o‘t
forth at length. .

es. The aforedaid ests of the defendents Fogliettas,
Barnett, and the Fogliettes In ‘86 Comaittee in intentionelly
altering or falsifying the Téyoun for Congress Committes Federal
Election Commission Contribution Reports oconstitutes & fraud
perpetrated against the plaintiff in an attempt to cause injury
to plaintiff’s reputation with the publioc, embarrassaent, and
public ridicule and to cause substantisl harm to his business and
canpaign for Congrees.

86. The aforesaid friéudulent acts of the defendants
Foglietta, Barnett, and the Foglistta Committee were intention-
ally comaitted with malice aforethought.

87. Plaintiff has been injured in his business and in his
canpaign for the United States House of Representatives by reason
of the fraudulent publications of the aforesaeid defendants in
that monies were lost .to the plaintiff in his business and his
campaign for Congress. Plaintiff was forced to incur substen-

tial expense to refute the fraudulent asllegations made by the




defendants and suffered extresme é&h..o to his reputation with the

public, embarrasssent, and public ridicule.

88. Defendants Foglietta, BSernett, and ¢the Foglietta

Committees are jointly and severally lisble to the plaintiff for
his injuries.
COUNT VIII
BALICIOUS INTERFERENCE WITH RBUSINESS OR OCCUPATION

89. Plaintiff, James J. Teyoun realleges and incorporates

herein paragraphs 1 through 47, 73 through 74, 76 and 87 throug?
89 as if set forth herein.

90. Defendants Foglietta, Barmett, and the Foglietts

Committes committed intentional and willful aeacts as set forth

herein, which were designed and calculated to cause damage to

plaintiff in his lewful business and ococupation and in his

candidacy for Congress.
9. Defendants Foglietta, Barnett, and the Foglietta

Committes, in committing intentiondl and willful acots calculated

to cause damage to the business and occupation of plaintiff and
to his candidacy for Congress, acted with the unlawful purpose to

cause such damage and without right or justifiable cause or other

privilege or exemption which could warrant, justify, license,
mitigate, or excuse such conduct.
92. Plaintiff has been injured in his lawful business and

occupation and in his candidacy for Congress by reason of the

malicicious interference of the defendants Foglietta, Barnett and
the Foglietta Committee in that monies were lost to the plaintiff

in his business and his campaign for Congress by the aforesaid
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couattt-b ere aotntly lnd'ldu-rit&w

hto-insurio:.-‘

VHEREFORE, the pxcxnttis dilnndb thot 3u"lont be entered
sgainst esch of the defendants, Jolattib‘ ln‘lvldulllvv and

L“!'.

severally, in favor of the plaintiff.

I. For ocompensatoty duhlighd £br demage snd injury to
plaintiff’s business, propirty, céndidéby for Congress and danage
to his reputation in an atount as yet undetermined,

II. For dehaghd for injury to business., property, and his
candidecy for Congresé trébled in $ocvordance with 18 U.3.C. 3Sec-

tion 1964(0) under Counts I through 1V,
I1I. For punitive danages.,

Iv. For reasonable ettorneys fees in accordance with
18 U.S.C. Section 1964(c) under Counts I through IV,

V. For ocosts of investigetion in en undetermined amocunt,

trebled in accordance with 18 U.S3.C. Section 1964¢c) under Counts




I through IV,

vi, tor axv-ut-nt -c‘ do!nnl&nt _:;\l_ Foplietts es the
Dcnoar-tse lcutn.o tut thu'ﬁQUIO o!‘if ‘i; '%Ft1vol for the Firet
Congressional o:.ertuu o¢ !Unnnrivunlt in_ the Novesber 1906
General lldction tn Inuurdlme. vlth tl U.8.C. Section 1964(a)
under Counts I and 11, and

VIii. For such other tiztua as the Court deems Just.

Philadeiphia, PA 19102
¢218) 383-3577

JURY DEMARD
Plaintiff hereby desands trial by a Jjury

all issues raised herein.
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ATES DISTRICT COURT
“"“i“‘ dr mmn.vmn

A

JAMES J. TAYOUN,
Plaintif€,

36-3770

Ve

THOMAS FOGLIETTA, ROBERT
BARNETT, FOGLIETTA IN 86 =
COMMITTEE, GROUP W T.V,, INC,,:
CAPITOL CITIES/ABC TELEVISION, :
INC. and COLUMBIA BROADCASTING:
SYSTEMS, INC. A%
]

Defendants. )

ANSWER OF DEFENDANTS THOMAS FOGLIETTA,
ROBERT BARNETT and FOGLIETTA IN ‘86 COMMITTEE

TO COMPLAINT AND FP
Defendants Thomas Foglietta, Robert Barnett and
Foglietta in '86 Committee (hereinafter sometimes referred to
as the "answering defendants®"), by their attorneys undersigned,
answer the Complaint and assert Counterclaims against plaintiff

James J. Tayoun, as set forth herein.

FIRST DEFENSE

The Complaint was signed and filed in violation of
the Federal Rules of Civil Procedure, especially Rules 8 and
11, in that:

(a) the Complaint was signed by an attorney who failed
to hold a belief formed after reasonable inquiry that the
Complaint was well-grounded in fact; and

(b) the Complaint was signed by an attorney who failed

to investigate reasonably whether the Complaint stated a claim
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within the subject matter jurisdiction of this Court which was
warranted by existing law or a good tnith argumont for the
extension of existing law; andr

(c) the Compl‘int was -1gn.d by an attorney who made
no investigation whatsq‘vnr‘to Cntd:mino whether the sixth prayer
for relief, seeking "divestment of defendant Thomas Foglietta
as the Democratic Nominee fbr the House of Representatives® was
or was not a frivolous prayer for relief totally unwarranted
by existing law or a good faith argument for the extension of
existing law.

WHEREFORE, the answering defendants seek appropriate
sanctions against the attorney who signed the Complaint, as
provided by Rule 11 of the Federal Rules of Civil Procedure.

SECOND DEFENSE

The answering defendants herewith answer the Complaint
in accordance with the numbered paragraphs thereof, as follows:

1-2. Denied as stated. Admitted that the Complaint
purports to commence a civil action to recover damages pursuant
to the Racketeer Influenced and Corrupt Organizations Act
(sometimes referred to herein as "RICO"); denied any claim within
the subject matter jurisdiction of this Court has been or can
be stated, as set forth in the First Defense; admitted that the
Complaint purports to set forth various tort claims under the
law of Pennsylvania, including claims for defamation; in that

plaintiff James J. Tayoun and defendant Thomas Foglietta are

P
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'both citizoao of Ponn-ylvania .nd 1n thnt the purported fodtral

qunstiou is 1nsub-tnnt1a1. this Caurt lacks jurildiction ot auch
clainl ! e
3. Denied as statnd.v”boniod that venue is properly
laid in this Diltfict under ll“U.i.C. $ 1965. Admitted thﬁt
plaintiff trannacts=bucine-t in thic District, that defendants
Thomas Foglietta and Robert Barnett are residents of this

District, and that the other di!ondant: transact business in

this District.

4. Admitted that plaintiff James J. Tayoun (sometimes
referred to herein as "plaintiff Tayoun®) is a person who is
a citizen of Pennsylvénia and was a candidate for the Democratic
nomination for the office of Representative in Congress from
the FPirst Congressional District of Pennsylvania in the Democratic
primary election on May 20, 1986, and that plaintiff conducts
business within the City of Philadelphia; answering defendants
are without knowledge concerning the actual residence of plaintiff
Tayoun.

5. Denied as stated. Admitted that defendant Thomas
Foglietta is a person residing within the First Congressional
District of Pennsylvania, is the incumbent Representative in
Congress from that District, and received the Democratic
nomination for that office in the May 20, 1986 Democratic primary
election.

6. Denied as stated. Admitted that Robert Barnett

("Barnett") is a person residing in Pennsylvania. Denied that




Bcru‘ct“tf"’f'i.lor'wu thd’*""" tm pcitinint o
of th. Pbglictta in *86 Committae and averre g~§§h contrary
that Barnett was a c‘ “° ! { e f 5! the Foglietta
in 86 Co-uttu. being a o tan ”dkurtnq the
portinqnt time period by ¢ other 3,6ﬂﬁilt§oo. Denied
that Barnett, at the tinqi rei it to thn Cnuplnint. was acting
on bshalf of or within th‘ lﬁan.'ﬂ{ hil lppll-nt suthority over
the Poglietta in '86 cou-tttu. "

7. Denied as -taud. Mttcd that roguotta in 86
Committee is a political connittlu dnly roglstorld under federal
law with the Clerk of the Houi‘ ot l.pr.ﬂ.ntativ.s and was
established to support the caadidacy of defendant Foglietta for

$7 69

.,

nomination and re-election as Representative in Congress.

8-10. Denied as stated. Admitted that three corpora-
tions operate television broadcasting stations having the call
letters KYW-TV, WPVI-TV and WCAU-TV (sometimes referred to herein
as "KYW-TV," °"WPVI-TV," and "WCAU-TV"); denied that plaintiff's

Complaint correctly identifies those corporate entities.

8 6040 5

11. Denied as stated. Admitted that defendants
Foglietta and the Foglietta in '86 Committee caused certain
television advertisements to be broadcast by television stations
KYW-TV, WPVI-TV and WCAU-TV. Denied that the descriptions thereof
set forth in the Complaint, including paragraph 11 thereof, are
accurate; answering defendants also deny that the television

advertisements referred to Senator Jesse Helms and Reverend Jerry
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. ‘!£$ﬁoL1 as "reputed racists.”

12-13. Denied. - ‘

14. Denied as stated. Admitted that defendant Barnett
participated as a volunteer in the preparation of the television
advertisements; paragrth 11 of this Second Defense is
incorporated herein by reference.

15-16. Denied.

17. Denied as stated. For further answer the avermanés
of paragraph 11 of this Second Defense are incorporated herein.

18. Denied.

19. Denied as stated. Admitted that television
advertisements were broadcast to support the candidacy of
defendant Foglietta for nomination and re-election as Represent-
ative in Congress; the remaining allegations of paragraph 19
are denied.

20. Denied.

21l. Denied as stated. Admitted only as to defendants
Foglietta and Foglietta in '86 Committee. Denied as to defendant
Barnett.

22. Answering defendants are without knowledge of
communications from “"plaintiff'’s agents” to defendant WCAU-TV.

23-25, Denied.

26. Denied as stated. Admitted only as to defendants
Foglietta and Foglietta in '86 Committee. Denied as to defendant

Barnett.
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27. Answering defendants are without knowledge of
.commmnicationc by "plaintiff's agents” to defendant WPVI-TV.

28-30. Denied. |

31. Denied as stated. Admitted only as to defendants
Poglietta and Foglietta in '86 Committee. Denied as to dc!in&ant
Barnett.

32. Answering defendants are without knowledge 6!
communications by "plaintiff's agents” to defendant KYW-TV,

33-35. Denied.

36. Denied as stated. Admitted that a certain campaign
advertisement was mailed to registered Democratic voters within
the First Congressional District and that defendant Foglietta
in '86 Committee paid the costs of the printing and mailing
thereof; admitted that defendant Foglietta was generally familiar
with the substance of that written advertisement, but denied
that defendant Foglietta had detailed knowledge of the contents
thereof; admitted that defendant Barnett had general knowledge
of the contents of that written advertisement but denied that
defendant Barnett had detailed knowledge thereof; for further
answer, the words "Jesse Helms" referred to in this paragraph
were added by the printer without specific instructions from
any of the answering defendants and without their actual knowledge
thereof, until the advertisement had actually been published.

37. Denied.

38. Denied as stated. Admitted that the written adver-

tisement was disseminated for the purpose of supporting defendant
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41. Denied as stated. Por further newer, the
averments of paragraph 38 of thil ucond mtmﬁ are incorporated
herein. el _

42. Denied as stated. ~ Por further answer, the
averments of paragraph 36 of the Second Dqtdnqo are incorporated
herein.

43. Denied.

44. Denied as stated. For further answer, the
averments of paragraph 38 of this Second Defense are incorporated
herein.

45. The answering defendants incorporate by reference
the corresponding paragraphs 41 through 44 of this Second Defense;
answering defendants assume that the reference to paragraph 47
as being incorporated by reference in paragraph 45 is a typo-
graphical error.

46. Denied as stated. Admitted that plaintiff Tayoun
purports to bring this action under RICO; denied that a claim
under RICO is stated.

47-48. Admitted that plaintiff Tayoun and defendants
Foglietta and Barnett are "persons”; denied that they are persons

within the meaning of the cited sections of RICO.
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49-55. Denied. |

56. Answering defendants 1ncorpo:at; by reference
the corresponding paragraphs of this Second Defense.

57-58. Denied.

59. Answering defendants ibéorporato by reference
the corresponding paragraphs of this sécond Defense.

60. Admitted that WCAU-TV, WPVI-TV and KYW-TV are
television broadcasting stations oporat§d by certain corporations,
as set forth in other paragraphs of the Complaint and this Second
Defense; denied that such television broadcasting stations are
each a "person®" within the meaning of RICO.

61. Denied.

62. Admitted that WCAU-TV, WPVI-TV and KYW-TV are
engaged in interstate commerce; denied that they are so engaged
within the meaning of RICO.

63. Denied.

64. Answering defendants incorporate the corresponding
paragraphs of this Second Defense.

65-68. Denied.

69. Answering defendants incorporate the corresponding
paragraphs of this Second Defense.

70-74. Denied.

75. Denied. For further answer, the averments of
paragraphs 39 through 47 of this Second Defense are incorporated

herein by reference.
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76-77. Denied.
78. Answering defendants incorporate by reference

the corresponding paragraphs of this s.coné'botonso.

79. Denied.

80. Denied as stated. Denied that WCAU-TV acted
recklessly. Answering defendants are without knowledge of whether
defendant WCAU-TV acted “"to examine the veracity of the afore-
mentioned commercials® and avers to the contrary that WCAU-TV
had no obligation to examine the veracity of the aforementioned
commercials. The remaining allegations of paragraph 80 are
denied.

8l. Denied as stated. Denied that WPVI-TV acted
recklessly. Answering defendants are without knowledge of whether
defendant WPVI-TV acted "to examine the veracity of the afore-
mentioned commercials” and avers to the contrary that WPVI-TV
had no obligation to examine the veracity of the aforementioned
commercials. The remaining allegations of paragraph 81 are
denied.

82. Denied as stated. Denied that KYW-TV acted
recklessly. Answering defendants are without knowledge of whether
defendant KYW-TV acted "to examine the veracity of the afore-
mentioned commercials” and avers to the contrary that KYW-TV
had no obligation to examine the veracity of the aforementioned
commercials. The remaining allegations of paragraph 82 are

denied.
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|83, Dentea, % o |
Q,BA. lnnu&ring do!endants n "m:" §p the corresponding

: é!fthis Second Dofense.

ss-éa.- n-nnd. | ;

3 9 ﬁnluuring defendants fij‘, i?;to by rc!erencc
the corr.aponding paragraph. of this Socﬂad nlfen.o.

90-93. Denied. o

Answvering defendants set foiﬁﬁf;@!#:mativo defenses
in respect of the various purported ell;ig*arising under the
law of Punnsylvahia, as follows: T

The alleged defamatory statnﬁantg constitute protected
speech which is privileged under the rlrit‘and Fourteenth
Amendments to the Constitution of the United States and under
the Constitution and Laws of the Commonwealth of Pennsylvania,
in that:

(a) The alleged false statements constitute a protected
expression of opinion which is absolutely privileged;

(b) The alleged false statements published by the
answering defendants, were published on a proper occasion, from
a proper motive, and are based upon a reasonable and proper cause
to believe the statements were true or substantially true;

(c) Plaintiff was at all times material to the Complaint
a public figure actively and prominently engaged in various

political activities, including the political campaign for the
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ndnination of the Democratic Party for the primary eloction in
the race for Pirst Congroilional District of Pennsylvania, and
the allegod.étfonsivo statements are therefore protected by well-
established privilogcs concerning matters of public interest

and political commentary; and
(d) The alleged defamatory statements complained of

are fair and accurate, are substantiated by, among other things,
filings of record with the Federal Election Commission, and were '
based upon a reasonable and proper cause to believe the statements
set forth therein to be true.
FOURTH DEFENSE

Plaintiff's effort to state claims under RICO in respect
of the factual occurrences described in the Complaint fails to
state any claim within the subject matter jurisdiction of this

Court.

PIFTH DEFENSE

Plaintiff's exclusive remedy in respect of the
nomination of defendant Foglietta as the Democratic candidate
for the office of Representative in Congress was to contest that
nomination pursuant to the procedures established in the
Pennsylvania Election Code of June 6, 1937, P.L. 1333, as amended,
which exclusive remedy plaintiff Tayoun failed to pursue.

SIXTH DEFENSE

Plaintiff suffered no injury to business or property,

within the meaning of RICO, by reason of answering defendants'
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‘dﬁﬁduct: no t!deY'10~lVlili5;§ato g1§1n§$:£ up6.r RICO or under _

the law of Ponnjyléani.izaé hitmhﬁving :dﬁu;v.d fewer votes than
defendant Foglietta in the primary election.

1. The averments of the Pirst Defense set forth in
this Answer are incorporated herein by reference.

2. The wrongful conduct of plaintiff's attorney has
required answering defendants to incur legal fees and disbursments
in the defense of this action, for which answering defendants
are entitled to reimbursement under Rule 11, both from plaintiff's
attorney and from plaintiff individually.

Second Counterclaim

3. Jurisdiction in this Court of the Second and Third
Counterclaims is asserted under principles of pendent juris-
diction, in the alternative to answering defendants' claims that
no federal question jurisdiction exists in respect of the subject
matter of the plaintiff's Complaint; if federal question juris-
diction based on RICO does exist and plaintiff's state law claims
are pendent thereto, then answering defendants' Counterclaims
are also pendent thereto in that such claims are factually
intertwined with the occurrences described in the Complaint.

4. Plaintiff Tayoun conspired with other persons to
cause one Stanley E. Branche, known to be an associate of

organized crime figures, to file a specious form of Nomination
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. Petition, later determined to be an illegal Nomination Petition,
ﬁoﬁtiona of which were forgod.'vhich -p¢c1oul Nomination Petition

pu:pdrtod to causé‘tho name of sganxcy E. Branche to be printed

upon the voting machine ballot 145.1- and absentee ballots for

the Democratic nomination £or’§n$r§lontat1v. in Congress from
the First Congressional District;

5. The purposes and intentions of plaintiff Tayoun,
in his causing Stanley E. Branche to file the specious Nomination
Petition, as aforesaid, was to advance the candidacy of plaintiff
Tayoun by diverting votes which plaintiff Tayoun anticipated
might otherwise be cast in favor of defendant PFoglietta and to
confuse voters of the First Congressional District.

6. In order to avoid the injury to his own candidacy
which defendant Foglietta correctly perceived was intended by

plaintiff Tayoun's actions set forth in paragraphs 4 and 5 hereof,

defendant Foglietta and defendant Foglietta in '86 Committee

were required to employ lawyers and an expert handwriting examiner
(in respect of the forged portions of the specious Nomination
Petition) and incur substantial expense in prosecuting objections
to that specious Nomination Petition.

7. Plaintiff Tayoun, on information and belief,
arranged for counsel to represent Stanley E. Branche in the
defense of his spurious Nomination Petition, thus increasing
the expense incurred by defendants Foglietta and Foglietta in

'86 Committee.
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8. On in£Otuntion and beliot, foilowing tho decision

of the trial court of coupntcnt juriudiction (Tho Gommnnvualth
Court of Pennsylvania) that the :pocious Nonination lotition
was invalid, plaintiff Tayoun arranged for counsel to purport
to prosecute an appoal on behalf of Stanley E. Branche; in
addition, plaintiff Tayoun and others in conopiracy with plaintiff
Tayoun, on information and belief, took actions intended to affect
the outcome of the appoal. which action.-vu:. impropo: and \
unprivileged.
Count

9. On information and belief, plaintiff Tayoun, acting
both through Stanley E. Branche and through others, the specific
identities of which are not yet known to answering defendants,
published during the months of March, April, and May 1986,
defamatory rumors concerning defendant Foglietta and defendant
Barnett; promptly upon the discovery of the specific content
of said defamatory rumors, answering defendants will move for
permission to amend this Counterclaim to set forth that content.

WHEREFORE, answering defendants Thomas Foglietta,
Foglietta in '86 Committee and Robert Barnett respectfully
request, in the alternative to a dismissal of the entire Complaint
for lack of subject matter jurisdiction, that judgmgnt be entered
in their favor and against plaintiff's attorney and plaintiff,
jointly and severally, on plaintiff's Complaint, and that judgment

be entered in their favor for their reasonable counsel fees and
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expenses incurred in gh. defense of this action purauant'to'th‘ 3
First Dgtons§ and First céuntorclaim herein, and that judgment

be entered in favor of defendants Thomas Foglietta and Foglietta
in '86 Committee and against plaintiff for their reasonable
attorney's fees and expenses in the litigation involving the
specious Nomination Petition of Stanley E. Branche, pursuant‘

to the Second Counterclaim herein, and that judgment be entered

in their favor and against plaintiff for such damages, believed

to be in excess of the federal arbitration limit of $75,000.00

as provided by Local Rule 8, for defamation, pursuant to the

Third Counterclaim, all with interest and costs according to

law, and with such further relief as is just and proper.

Dated: August 7, 1986

e \Yogan Square
Philadelphia, PA 19103
(215) 963-5427, -5440
Attorneys for Defendants
Of Counsel: Thomas Foglietta,
Robert Barnett and
MORGAN, LEWIS & BOCKIUS Foglietta in '86 Committee



_ The undorlignoﬁ;;tilnlh.t o! i fq! thi. COurt,
hereby certifies that a aopy ol the £or. o

Defendants Thomas rbgliotta. adbort Ba:ﬁn

in 86 Committee to Complaint and COuntomc

Plaintiff has been made this day by firtt cllll mail to the
counsel of record for the parti... as tcllovll

Leonard Zack, Bsqutro
Suite 600

1429 Walnut Street
Philadelphia, PA 19102
Attorney for Plaintiff

Alan M. Lieberman, Esquire

Schnader, Harrison, Segal & Lewis

Suite 3600

1600 Market Street

Philadelphia, PA 19103

Attorney for Defendants Group W T.V., Inc.
and Columbia Broadcasting Systems, Inc.

$718 |

Elihu A. Greenhouse, Esquire
2500 Two Mellon Bank Center
Philadelphia, PA 19102
Attorney for Defendant Capitol

8 6040 %

Dated: August 7, 1986




FEDERAL ELECTION ©

© July 25, 1986

Mr. James J. Tayoun
1321 South Broad Street
Philadelphia, PA 19147

Dear Mr. Tayoun:

This letter will acknowledge receipt of a complaint
filed by you which we received on July 17, 1986, which al-
leges possible violations of the PFederal Election Campaign
Act of 1971, as amended (the "Act®), by Congressman Thomas M.
Foglietta; Michael Foglietta, Treasurer, Foglietta In '86
Committee; and Robert Barnett, Chairman, Poglietta In '86
Committee. The respondents will be notified of this com-
plaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as your original complaint. Por your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2205. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (202) 376-
3110.

Sincerely,

Charles N. Steele
General unsel

A4

ye Lautenbo H.}Noble
Deputy General Counsel

Enclosure

cc: Leonard Zack
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FEDERAL ELECTION..,C‘ IMMIS
WASHINCTON. DC. m

' July 25, 1986

Michael Poglietta, Treasurer
Foglietta In '86 Committee
P.O. Box 40126

Philadelphia, PA 19106

Re: MUR 2205
Dear Mr. Foglietta:

This letter is to notify you that the Pederal Election
Commission received a complaint which alleges that you, as
treasurer, and your committee may have violated certain sec-
tions of the Federal Election Campsign Act of 1971, as
amended (the "Act"). A copy of the complaint is enclosed.
We have numbered this matter MUR 2205. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
your committee in this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.5.C. §437g(a) (4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




If you have any questions, please contact Frances B.
Hagan, the staff person assigned to this matter, at (202)
376-8200. For your information, we have attached a brief
description of the Commission's procedure for handling
complaints.

S8incerely,

Charles N. Steele
General Counsel

Y 4

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

cc: Honorable Thomas M. Foglietta




FEDERAL ELECTION COMMISSIO
WASHINGTON, D.C.20463 ' = 1 °
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Robert Barnett, Chairman
Foglietta In '86 Committee
P.O. Box 40126
Philadelphia, PA 19166

Re: MUR 2205
Dear Mr. Barnett:

This letter is to notify you that the Pederal Election
Commission received a complaiant which alleges that you, as
Chairman, and your committee may have violated certain sec-
tions of the Federal Election Campaign Act of 1971, as
amended (the "Act"). A copy of the complaint is enclosed.
We have numbered this matter MUR 2205. Please refer to this
number in all future correspondence.

3785
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Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and
your committee in this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

8 6 040 %

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4)(B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the

Commission.




1f you have any questions, please contact Frances B.
Hagan, the staff person assigned to this matter, at (202)
376-8200. For your information, we have attached a brief
description of the Commission's procedure for handling

complaints.
S8incerely,

Charles N. Steele
Generxal founsel

>4

y#& Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint

Procedures
Designation of Counsel Statement
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FEDERAL ELECTION:
WASHINGTON, D.C. 20463

The Honorable Thomas M. Fogli
U.S. House of Representativet
Washington, D.C. 20518

Dear Mr. Poglietta:

This letter is to notify /0 that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Blection Cam-
paign Act of 1971, as amended (the "Act®). A copy of the
complaint is enclosed. We have numbered this matter MUR
2205. Please refer to this numboz in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a)(4)(B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact Frances B.
Hagan, the staff person assigned to this matter, at (202)
376-8200. PFor your information, we have attached a brief
description of the Commission's procedure for handling

complaints.
Sincerely,

Charles N. Steele
General _Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

cc: Foglietta In '86 Committee
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July 14, 1986

Lawrence M. Noble

Deputy Gereral Counsel
Federal Election Commuission
999 E. St. N.W.

Washington, D.C. 20463

€d Liwmr

6k

FE: Oonplaint by James J. Tayown

Dear Mr. Noble:

Enclosed please find complainent James J, Tayoun's
swom affidavit, which was inadvertantly omitted fram
his June 25, 1986 complaint., I trust that, with this
addition, the complaint now meets all Federal Electian
Commission prequisites.

Please do not hesitate to contact me if you have
further questions regarding this matter.

| 37 89
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Very tmly? :

LBEONARD ZACK, ESQUIRE
BY: Moira L, Han, Esquire




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

JAMES J. TAYOIN BEING DULY SWORN according to

law, depose's and says that |e
herein and that the facts set forth in the

are true and correct to the best of jhjg knowledge, informa-

tion and belief.

3790
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SWORN TO AND SUBSCRIBED:

7z

BEFORE ME THIS //' DAY:

OF %  A.D., 197G

.

(4

IC
N(B:I'AI§¥ A. EH&%S. NOTARY PyBLIC

PHILADELFHIA, PHILADELPHIA COUNTY
K'Y COMMISSION EXPIRES NOV. 16, 1937
Member, Peansylvania Association of Notaries
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Foglietta In '86 Commit:
Southeast Corner

8th & Pitzwater 8tz
Philadelphia, PA 19147

Gentlemen:

on June 27, 1986 thq~!l‘.tl1 lloetton Commission
received a letter alleging that you may have violated sec-
tions of the Pederal Elaction ign Act, as amended.
As indicated from the copy of the enclosed letter
addressed to the complainant, those allegations do not
meet certain specific :uquln-l.nts for the proper filing
of a complaint. Thus, no action will be taken on this
matter unless the allegations are refiled meeting the
requirements for a properly filed complaint. If the mat-
ter is refiled, you will be notified at that time.

This matter will remain confideatial for 15 days to
allow for the correction of the defects. If the defects
are not cured and the allegations are not refiled, no ad-
ditional notification will be provided and the file will
be closed.

If you have any questions, please call Lorraine
Ramos, Docket Chief, at (202) 376-3114.

Sincerely,

Charles N. Steele

Deputy General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Improper Complainant
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July 2, 1986

Honorable Thomas H; F O
10402 Green Pederal ‘4
Philad.lphia, PA 1!1"

Dear nonotablc Sits_

On June 27, 1986 thn rcdotal l;cction Commission
received a lotto: alleging that you may have violated sec-
tions of the Pederal Election Campaign Act, as amended.

As indicated from the copy of the enclosed letter
addressed to the complainant, those allegations do not
meet certain spccific requizenents for the proper filing
of a complaint. Thus, no action will be taken on this
matter unless the allegations are refiled meeting the
requirements for a properly filed complaint. If the mat-
ter is refiled, you will be notified at that time.

This matter will remain confidential for 15 days to
allow for the correction of the defects. If the defects
are not cured and the allegations are not refiled, no ad-
ditional notification will be provided and the file will
be closed.

If you have any questions, please call Lorraine
Ramos, Docket Chief, at (202) 376-31140.

Sincerely,

Charles N. Steele
General

Enclosures
Copy of Improper Complaint
Copy of letter to the Improper Complainant
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FEDERAL ELEC
WASHINGTON, D.C: 20463

‘July 2, 1986

Robert Barnett, Chalr
FPoglietta In ‘86 Com
10402 Green Pederal Build
Philadelphia, PA 19186

Dear Sir:

On June 27, 1986 the. r,mw; ,j ﬁ:lnn Commission
received a letter alleging that 1 may | _,Q_-»;.v,tqhnd_ue-
tions of the Federal Election Campa s 88 amended.

As indicated from the copy of the oneiuiiﬂ lettex
addressed to the complainant, those all jations do not
meet certain specific requirements for the proper filing
of a complaint. Thus, no action will be taken on this
matter unless the allegations are refiled meeting the
requirements for a properly filed complaint. If the mat-
ter is refiled, you will be notified at that time.

This matter will remain confidential for 15 days to
allow for the correction of the defects. If the defects
are not cured and the allegations are not refiled, no ad-
ditional notification will be provided and the file will
be closed.

If you have any questions, please call Lorraine
Ramos, Docket Chief, at (202) 376-3114.

Sincerely,

Charles N. Steele
Counsel

Deputy.soaetal Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Improper Complainant
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June 23, 1966
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Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

85 :24 dennr 9g

Attention: Lawrence M. Noble,
Deputy General Counsel

Dear Sir:

In response to your letter of June 16, 1986, this is a
formal Complaint pursuant to 2 U.3.C. Section 437g for violations
of the Federal Election Campaign Act of 1971. The complsinant is
James J. Tayoun, 1321 South Broad Street, Philadelphia, Pennsyl-
vania 19147, (215) 7535-6870. The respondents are:

a) Foglietta In ‘86 Committee
Southeast Corner, 8th & Fitzwater Streets
Philadelphia, PA 19147

Robert Barnett, Chairman
Foglietta In ‘86 Committee
10402 Green Federal Building
Philadelphia, PA 19106

Honorable Thomas M. Foglietta
10402 Green Federal Building
Philadelphia, PA 19106

Sources of information upon which this Complaint is based
are staff and friends of the Tayoun for Congress Comaittee, who
viewed fraudulent television advertiseaents and/or received
fraudulent printed campaign materials from and by the Foglietta
In 86 Committee. All such persons are residents of, or employed
within, the First U.3. Congressional District in Philadelphia,

Pennsylvania.

This Complaint arises out of the 1966 Democratic primary
election for the First Congressional District, U.3. House of
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Federal Election Commission
June 23, 1986
page two

Representatives, in Philadelphia, Pennsylvania. The Foglietta

In 86 Committee, on behalf of incumbent candidate Foglietta,
intentionally, knowlingly and willfully conspired to, and did,
commit “dirty tricks®” in violation of 2 U.3.C. Section 441d and 2
U.3.C. Section 441h. The acts complained of are:

1. During or about the first fortnight of Nay, 1986,
respondents distributed to voters through the U.S. Postal
Service, campaign literature (attached and incorporated herein as
Exhibit A) which depicted a portion of the FEC Form 3, Schedule
A, filed by the Tayoun for Congress Committee for the period
ending March 3, 1986. Respondents caused to be added to the form
depicted, in the block captioned "name of employer”, the name
“Jesse Helms”. This name was not on the document as filed by
the Tayoun committee, but was added by respondents in fraudulent
mRisrepresentation of campaign authority and without a clear and
conspicuous statement that it was authorized by Foglietta, et al
and not authorized by Tayoun. (See Exhibit B & C).

2. In the same direct mailing, respondents represented that
candidate Tayoun’s campaign was being funded by Jerry Falwell.
This is not true.

2A. In the same direct mailing, and in a separate brochure
distributed to voters., by hand during the same first fortnight of
May, 1986, respondents represented that the Tayoun campaign had
accepted funding “during the last 2 years” from the ‘“gun lobby",
which was™...fighting against the Philadelphia Police Dept. so
that criminals can buy guns without a background check.” This is
not true.

The above misrepresentations, appearing on the same page of
the Foglietta committee’s communication, create the necessary
implication that they are based on the pictured FEC Form 3 report
of the Tayoun committee. Therefore, the said misrepresentations
were in violation of 2 U.S.C. Sections 441d and 441h for failure
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Federal Election Commission
June 23, 1986
page three

to clearly and conspicuouly identify their source of authoriza-
tion and for fraudulent misrepresentation of campaign authority.

3. In the same direct mailing, respondents misrepresented
that Jimmy Tayoun had been *“...bought off with $12,300.00" and
was “...still fighting against the residents” of the Port
Richmond neighborhood over construction there of a scrapyard by
Camden Iron & Metal Co. This is not true.

q. Respondents restated and affirmed the above-described
misrepresentations in a series of caspaign adver
Philadelphia’s three network-affiliated television s

On the basis of these serious violations
Election Campaign Act, and of the underlying, ba
fair and open campaigning, I hereby reques
Election Commission institute a formal investige
natter.




.l
said NO 0 J‘mmY

Now Jimmy Tayoun is running
again.

Herearethereasonst(,sayNoto
]ammy Tayoun once and for all .

EXHIBIT A




Port Richmond. A quiet
neighborhood fighting to keep its
way of life.

Row homes. People who take pride in whete they live. Old
fashioned values. Hard working, middle class Philadelphians who

pay their taxes and live by the rules. They are the people who live
in Port Richmond.




The Camdgn Ion and M%tal “

Company. They want to change
Port Richmond.

In of 1985, the Camden Iron and Metal Company decided they
wanted to build a scrapyard in Port Richmond. But there were
many unanswered questions.

The residents of the neighborhood overwhelmingly opposed the
project. They held town meetings. They called elected officials. They
wrote letters. They quietly protested.

They didn’t want their neighborhood destroyed by businessmen
who didn’t care about people — just profits. It looked like the -
people of Port Richmond might win and stop Camden Iron ard
TMetal from building.
o -
Jimmy Tayoun sided with the Port Richmond residents.

7
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issue.

i

Camden Iron and Metal wast't taking no for an answer. What did

they do? They put Jimmy Tayoun on their payroll. The same Jimmy

Tayoun who had opposed the project was now bought — for
because he was bought off

isr't over. Because

des to every

b
RN
g w\_i
it

he's now all for —

14

— by the Camden Iron and Metal Company.

What did Tayoun do? That’s right. Tayoun took the money and is now

~ fighting the Port Richmond residents over the project. A project

Tayoun's response — no response. What could he say? Today: Tayoun is
© still fighting against the residents. But Jimmy Tayoun won't tell you
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JmunyTayoun

from Jerry Falwell, Jesse Helms

and the gun lobby.

During the last two years Jimmy Tayoun has become a lobbyist
representing special interests. That might be okay if those special
interests were good for Philadelphia. But they aren't.

Tayoun's congressional campaign is being funded by Jesse Helms and

Jerry Falwell. And their policies — the end of revenue sharing; cuts in
—social security and Medicare — are not the kinds of policies that will
chelp Philadelphia or the people of the 1st Congressional district.

ocBut that doesn’t seem to bother Jimmy Tayoun. And neither does
~accepting money from the gun lobt,. They’ve been fighting against the

Philadelphia Police Department so that criminals can buy guns
~without a background check.

o
But that doesn’t bother Jimmy Tayoun either. Because Tayoun doesn’t
care who he takes money from or what he has to do in return.

A-J_-_L__J_

SeesctiTSAND.DISBURSEMENTS
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On May 20th, let’s say NO to
Jimmy Tayoun once and for all.

After three years of running for Congress, Jimmy Tayoun has :
offered no plan for jobs, no plan for tax reform, for reducing the
deficit or for arms control. Tayoun doesn’t even talk about those :
things. The only reason Tayoun gives in running for Congress is his ‘
own personal ambition. As the Daily News just wrote, “You get the

feeling Tayoun would be little more than a political mechanic ... not

_a Congressman as most of us would imagine one.”

It's clear that the only thing Jimmy Tayoun cares about is Jimmy
Tayoun. We need more than that from our Congressman.

580‘2

R6ND 40 5



iy s e —————— ———

Tom Foglietta.
gressman who stood up for Philadelphia and
perfect grade from senior
, dependable lawmaker who grows in influence
Foglietta knows what to do and has been
the difference and a good reason to
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It’s time for Tom Foglietta.
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Honest,

Vote Tuesday
Lever 112
Re-elect Congressman
TOM FOGLIETTA

v
c
o
~

———— FOGLIETTA ’*86 s

SOUTHEAST CORNER
8th & FITZWATER STREET
PHILADELPHIA, PA 10147

0] 5

CR RT SORT o¢ CR1S
RATTHEN J JESIOLOWSKI
3050 SALMON ST
PHILADELPHIA PA 19134

Vote Democratic ... Tuesday, May 20
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July 2, 1986

Leonard Zack, Esg.
1429 Walnut Street
Suite 600
Philadelphia, PA 191!2

Dear Mr. Zack:

This will acknouledgo teenapt of you: letter which we
received on June 25, 1986, inquiring about a possible
violation of the Federal Blocthn clnpaigu nct of 1971, as
amended (“the Act®). il -

The 1976 amendments- to th. Act and Commission regula-
tions require that a cosplaint meet certain specific
requirements. Since your letter does not meet these
requirements, the conmission can take no action at this
time to investigate this matter.
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However, if you desire the Commission to look into
the matter discussed in your letter, to determine if the
FECA has been violated, a formal complaint as described in
2 U.S.C.§ 437g(a) (1) must be filed. Requirements of this
section of the law and Commission regulations at 11 C.F.R.§
111.4 which are a prerequisite to Commission action are
detailed below: _

(1) A complaint must be in writing. (2 U.S.C. §
437g(a) (1)).

R 60405

(2) 1Its contents must be sworn to and signed in the
presence of a notary public and shall be
notarized. (2 U.S.C.g§ 437g(a) (1)).

A formal complaint must contain the full name
and address of the person making the complaint.
This information will be made known to any and
all respondents upon the notification of the
complaint.

A formal compldint should clearly identify as a
respondent each person or entity who is alleged
to have committed a violation. (11 C.F.R.S§
111.4).
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(5) ‘A formal cy-plntut lhnulé idtnttfr the source
of information upo ~ﬁﬁich the aanplaint is
b..“o (11 C,T.R. ’1 Ble

(6) A formal cc-plaint‘s_ ul& eoutnin a clear and
‘concise recitation of th- facts describing the
violation of a statute or law over which the
Commission ha- jutisdiction.~ (11 C.r. a.s
111.4). i

A fornal complaint should be nceanpaniod by

supporting documentation if known and available

s: the person -akinq the co-plaint. (11 C.F.R.
111.4). :

Finally, please include your phone nunbot. as well as the
full names and addresses of all reapondcntl.

Enclosed are excerpts of the .Commission :.gulatious, and
your attention is directed to 11 C.P.R. 1ll1l1.4 through
111.10 that deal with preliminary enforcement procedures.
I trust these materials will be helpful to you should you
wish to file a legally sufficient complaint with the
Commission. The file regarding this correspondence will
remain confidential for a fifteen day time period during
which you may file an amended complaint as specified
above. Please forward to us any additional information or
correspondence that you may have regarding this matter.

If we can be of any further assistance, please do not
hesitate to call me at (202) 376-82060.

Sincerely,

N. Steele

Deputy General Counsel

Enclosures
Excerpts
Procedures

cc: Respondents
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(1) Any person who believes a violation of this Act

or of chapter 95 or chapter 96 of title 26 has occurred, may

uwwm

the 10-day period following the date the request is ma

(a) Administrative and judicial practice and procedure.

file a complaint with the Commission. Such complaint shall

be in writing, signed and swom to by the person filing such
k]|

§437g. Eafercement
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, shall be notarized, and shall be made under pen-

y of perjury and subject to the provisions of section 1001
of title 18, United States Code. Within S days afier receipt
of a complsint, the Commission shall notify, in writing, any
in the complaint to have committed such a

violation. Before the Commission conducts any vote on the
other than a vote to dismiss, any person so noti-

fied shall have the opportunily to demonstrate, in writing,
o the Commission within 15 days after notification that no
action should be taken against such person on the basis of
the complajnt. The Commission may not conduct any inves-
or take any other action under this section solely on

a complaint of a person whose identity is not

mission, upon receiving a complaint

or on the basis of information ascer-
course of carrying out its supervisory
ines, by an affirmative vote of 4 of its
reason (0 believe that a person has
about to commit, a violation of this Act or
96 of title 26, the Commission shall,

or vice chairman, notify the person of
Such notification shall set forth the

Commission shall

tion to the Com-

proceed to a vote on

t to paragraph (4XAXi). With such

8610405
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10 commit, a vinlation of this Act or of chapier 93
.wcmmudmbmmcmmuunu-
tempt. for a period of at least 30 days, to corvect
or prevent such violation by informal methods of
conference, concilistion, and persussion, and to
enter into a concilistion agreement wh. any
pemnhvdvd.Suchquglhem
1o correct or prevent such violalion may continue
fotapetiodoflotmelhu”days.'.l\e(:on-
mission may not enter into a coacilistion agree-
ment under this clause except pursuast (0 an af-
firmative vote of 4 of its members. A conciliaticn
ummt.uhuvbhld.hamhuw
any further action by the Comsmission,
the bringing of a civil proceediag uader
(6XA)- .
(ii) 1f sny determination of the Commission
Mcmmmnmmodwym
immedistely preceding any election, then the
Commission shall sitempt, for a period of at least
s anmmammm&
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equal to any contribution or expenditure involved in () In any civil action instituted by the Commis-
Viollﬁoy.. pend sion under subparagraph (A ",t court may gramt a
(B) If the Commission believes that a knowing permanent or tempordry injuaction, resiraining order,
and willful violation of this Act or of chapter 98 or
chapter 96 of title 26 has been committed, a concilia-
tion uueme)a(t ;atered hmy the Commission under
paragraph (4)(A) may req that the person involved
in such conciliation agreement shall pay a civil penalty
whichdoaaoteweedthemofﬂo.m«m
amount equal to 200 percent of any contribution or ex-
penditure involved in such violation.
(C) If the Commission by an affirmative vote of ¢
of its members, determines that there is probable cause
to believe that a knowing and willful violation of this
Actwhlehhmbjecnombnction(d)onhiuection.
willful violati

ted States without regard to
paragraph (4)(A).
case in which a person has entered
agreement with the Commission
under paragraph (4XA), the Commission may institute
a civil action for relief under
has

iolation)

court of the United States for the district
person against whom such action is
resides, or transacts business.

M
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(B) In the case of a knowing and
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Complaints filed with the Federal Election Commission shall
be referred to the Enforcement Division of the Office of General
Counsel, where they are assigned a MUR (Matter Under Review)
number and assigned to a staff member. Within S days of receipt of
a complaint, the Cosmission shall notify, in writing, the
respondent listed in the complaint that the complaint has been
filed and shall include with such notification a copy of the
complaint. Sisultanecusly, the complainant shall be notified that
the complaint has been recieved and will be acted upon. The
respondent(s) shall then have 15 days to demonstrate, in writing,
thaelng :ction should be taken against him/her in response to the
complaint.

At the end of the 15 days, the Office of General Counsel
shall report to the Commission making a recommendation(s) based
upon a preliminary legal and factual analysis of the complaint and
any submission made by the respoadent(s). A copy of respondent’'s
submission shall be attached to the Office of General Counsel’'s
report and forwarded to the Commission. This initial report shall
recommended either: (a). that the Commission f£ind reason to
believe that the complaint sets forth a possible violation of the
FPederal Election Campaign Act (FECA) and that the Commission will
conduct an investigation of the matter; or (b). that the
Commission f£inds no reason to believe that the complaint sets
forth a possible violation of the PFederal Election Campaign Act
(:ECA) and, accordingly, that the Commission close the file on
the matter.

If, by any affirmative vote of four (4) Commissioners, the
Commission decides that it has reason to believe that a person
has committed or is about to commit a violation of the Federal
Election Campaign Act (FECA), the Office of General Counsel shall
open an investigation into the matter. During the investigation,
the Commission shall have the power to subpoena documents, to
subpoena individuals to appear for deposition, and to order
answers to interrogatives. The respondent(s) may be contacted
more than once by the Commission during its investigation.
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1f, du:ing this period of investigation, the respondent(s)
indicate a desire to enter into conciliation, the Office of
General Counsel staff may begin the conciliation process prior to
a finding of probable cause to believe a violation has been ,
committed. Conciliation is an informal method of conference and
persuasion to endeavor to correct or prevent a violation of the
PFederal Election Campaign Act (FECA). Nost often, the result of
conciliation is an agreement signed by the Commission and the
respondent(s) . The Conciliation Agreement must be adopted by four
votes of the Commission before it becomes final. After signature
by the Commission and the respondent(s), the Commission shall
make public the Conciliation Agreement.

[If the investigation warrants], and no conciliation
agreement is entered into prior to a probable cause to believe
finding, the General Counsel must notify the respondent(s) of
this intent to proceed to a vote on pr le cause to believe
that a violation of the Pederal Election Campaign Act (FECA) has
been committed or is about to be committed. Included with the
notification to the respondent(s) shall be a brief setting forth
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of receipt of such brief, the
respondent (s) may submit a brief posing the position of the
rspondent(s) and replying to the brief of the General Counsel.
Both briefs will then be filed with the Commission Secretary and
will be considered by the Commission. Thereafter, if the
Commission determines by an affirmative vote of four (4)
Commissioners, that there is probable cause to believee that a
violation of the FECA has been committed or is about to be
committed conciliation must be undertaken for a period of at
least 30 days but not more than 90 days. If the Commission is
unable to correct or prevent any violation of the FECA through
conciliation the Office of General Counsel may recommend that the
Commission file a civil suit against the respondent(s) to enforce
the Federal Election Campaign Act (FECA). Thereafter, the
Commission may, upon an affirmative vote of four (4)
Commissioners, institute civil action for relief in the District
Court of the United States.

See 2 U.S.C. § 4379, 11 C.P.R. Part 111
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