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June 16, 1986
'a,

Charles N. Steele, Esquire
General Counsel

- Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20004

Dear Mr. Steele:

This Complaint is filed with the Federal Election

commission (*FEC*) pursuant to 2 U.S.C. 432(e)(l), 2 U.S.C.

434(b)(4)(A), 2 U.S.C. 441b, 11 C.F.R. 101.1(a), 11 C.F.R.

104.3(b)(2)(i), 11 C.F.R. 106.3(a) and (b), and 11 C.F.R. 114.9(e)

against Tom McMillen ("McMillen"), the McMillen for Congress

Committee, 2 Village Green, Crofton, Maryland 21114, and the Capital

Bullets, Inc. (hereinafter "Washington Bullets').

I. INTRODUCTION

Torn McMillen is guilty of a flagrant travelling violation

and the FEC must blow the whistle. From July 1985 until he retired

with the elimination of the Washington Bullets from the playoffs on

April 27, 1986, McMillen had two pursuits. He toured the country

playing in the National Basketball Association ("NBA") and, at the
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same time, was a candidate for Congress from Maryland's 4th

Congressional District.

Reports on file with the FEC suggest that McMillen combined

his pursuits lucratively -- and illegally. During that period he

received contributions totalling $70,000 from supporters in 17 NBA

cities. During those same 10 months, McMillen's Washington Bullets

visited those cities 42 times for NBA games. McMillen has freely

admitted conducting fundraising activities in NBA cities while

travelling for the Bullets. See Exhibits 1 & 2. Despite the clear

language of the law, McMillen has failed either to reimburse the

Bullets for this travel, 11 C.F.R. 106.3(a) and (b), allocate the

travel to his campaign, id., or report any of it as expenditures on

his campaign's FEC reports, id., 2 U.S.C. 434(b)(4)(A).

The FEC must investigate this persistent pattern that

demonstrates the height of arrogance -- McMillen's acceptance of

illegal corporate contributions made by the Washington Bullets that

furthered the McMillen campaign's fundraising, 2 U.S.C. 441b, and

the McMillen campaign's practice of avoiding reporting and public

scrutiny. 2 U.S.C. 434(b)(4). It is bad enough that Mc~lillen

thinks good dribbling qualifies him for the House of

Representatives, but it's time for the FEC to call a foul when an

NBA team that is a corporation subsidizes a candidate's travel and

fundraising. This is raising "palming" violations to a new art form.

In addition, McMillen violated 2 U.S.C. 432(e) by delaying

filing his Statement of Candidacy until October 29, 1985. According

to the McMillen campaign's FEC reports, this is well after he had
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raised $5,000, automatically triggering the fifteen-day period in

which a federal candidate must file. 2 U.S.C. 431(2).

The facts of this situation and the provisions of the

Federal Election Campaign Act (wFECAw) demand further investigation

by the FEC to expose this fundamental abuse of the federal election

laws.

II. THE LAW

A. Reporting Travel

Federal election law includes precise rules governing

travel by federal candidates when their trip includes campaign

activities or fundraising:

Where a candidate conducts any campaign-related
activity in a stop, the stop is a

4% campaign-related stop and travel expenditures
made are reportable.

11 C.F.R. 106.3(b)(3). The regulations also hold that "travel

expenses paid for by a candidate from personal funds, or from a

17 source other than a political committee, shall constitute reportable

C171 expenditures if the travel is campaign-related". 11 C.F.R.

fr 106.3(b)(1). In addition, "[aill expenditures for campaign-related

travel paid for by a candidate from a campaign account or by his or

her authorized committees or by any other political committee shall

be reported." 11 C.F.R. 106.3(a).

Thus, if a candidate visits a city and conducts any planned

campaign activities (such as soliciting funds or advocating his

election), the trip is "campaign related." The expenditures for

that trip are allocable to the candidate's campaign and must be
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included on the candidate's committee's FEC reports even if the

candidate was also travelling as part of his regular job.

B. Corporate contributions

corporate contributions are specifically prohibited.

It is unlawful for any national bank, or any
corporation organized by authority of any law of
Congress, to make a contribution or expenditure
in connection with any election to any political
office ....

2 U.S.C. 441b(a). This prohibition applies whether the contribution

is in the form of money, goods or services. Candidates cannot

accept contributions of transportation from corporations, or from

acquaintances who are corporate executives and have the use of their

company's plane.-1

C. Failure to Report

The foundation of the FECA is the requirement that

campaigns report their expenditures and contributions. It is this

public scrutiny of a campaign' s activities that, according to the

statutory scheme, is the principle safeguard against abuse. By

failing to report disbursements for travel, a campaign not only

violates the FECA, 2 U.S.C. 434(b)(4), but also violates the public

trust by hiding from view the key fundraising tool of the campaign.

1/ A candidate, or person travelling on behalf of a candidate, who
uses an airplane which is owned or leased by a corporation or
labor organization other than a corporation or labor
organization licensed to offer commercial services for travel in
connection with a Federal election must, in advance, reimburse
the corporation or labor organization for the cost of the travel
at rates spelled out in the FECA. 11 C.F.R. 114.9(e).
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D. Filing Statement of Candidacy in Timely Manner

The FECA expressly holds that an individual becomes a

candidate for federal office when his campaign raises more than

$5,000. 2 U.S.C. 431(2); 11 C.F.R. 100.3(a)(1). Upon reaching this

threshhold, the candidate has 15 days to file a Statement of

Candidacy (FEC Form 2). 2 U.S.C. 432(e)(1); 11 C.F.R. 101.1(a).

Failure to do so is a violation of the FECA.

II. FACTS

Since McMillen began raising money for the 1986 election,

he has received more than $70,000 of his campaign contributions from

contributors living in metropolitan areas with an NBA

franchise.- The McMillen For Congress Committee's FEC reports

for July 31, 1985 through April 15, 1986 reveal a persistent pattern

of contributions being received in large blocks either on, or a

short time after, the Bullets' appearance in that NBA city. See

Exhibit 3, attached. Yet McMillen's campaign committee reports only

limited disbursements for travel, none of them for the wpurpose" of

reimbursing the Bullets or for McMillen's travel to the NBA cities

where he raised funds. This warrants an FEC investigation into

whether McMillen's willful manipulation of his position as a

2/ In total, the McMillen campaign reported receipt of $70,192 from

NBA cities: New York - $32,136; Los Angeles - $7,450; Cleveland-

S5,710; San Antonio/Dallas - $4,850; Atlanta_- $4,786; Denver -

3,910; Philadelphia - $2,475; Indianapolis -$2,450; New Jersey-

11,875; Detroit - $1,250; Milwaukee - $1,050; Portland - $1,000;

Boston - $950; Chicago - $250, and Utah - $50.
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professional basketball player violated 2 U.S.C. 434(b)(4)(A), 2

U.S.C. 441b and 11 C.F.R. 106.3(a) and (b) and 114.9(e) since he

failed to report illegal corporate contributions that drastically

reduced the costs of his fundraising.

The flagrant nature of this violation is obvious from

published news articles reporting McMillen's stated objective of

using his travel with the Bullets to advocate his election and

solicit funds. As The (Annapolis, Maryland) Capitol reported on

February 3, 1986:

00.many of McMillen's out-of-statecontributions came from people he has met through
his travels with the Washington Bullets...

Jay H. Zises of New York City is a sports fan who

held a fund-raiser for McMillen...

(Attached as Exhibit 1). The McMillen Campaign's F'EC reports and

the Bullets 1985-86 schedule provide abundant examples of apparent

wrongdoing in both 1985 and 1986.1/

In 1985, McMillen's Bullets travelled to NIew Jersey (in the

New York suburbs) on November 5 and December 28 and to New York on

3/ An FEC investigation is needed to uncover the full scope of
McMillen's scheme because the FECA does not require candidate
committees to report the dates contributions are made or the
dates disbursements are actually incurred. Under the FECA, the
"date of receipt" of a contribution listed in the publicly filed
reports is the date the campaign *obtains possession of the
contribution,' 11 C.F.R. 102.8(a), rather than the date the
check is written or mailed. Similarly, the "date of
disbursement" for an expenditure listed in the publicly filed
reports is the date that the expenditure is made by the
campaign, 11 C.P.R. 104.3(b)(4)(i), rather than the date on
which it was incurred. Thus, the bank accounts of McMillen's
campaign committee must be investigated by the FEC to uncover
the full extent of his illegal campaign fundraising scheme.
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November 19. McMillen's campaign reported receiving a consistent

flow of contributions from New York fans totalling $6,786 from early

November through the end of 1985. Exhibit 3. Yet McMillenl's

campaign reported no disbursements for travel to New York, not even

for the Zises fundraiser. See Exhibit 1.

The Bullets opened the regular season in Atlanta on October

25, 1985. In the month following that road trip, McMillen's

campaign reported receiving $1,100 in contributions from the Atlanta

area, with an additional $350 arriving within the next two weeks. A

$72.00 reimbursement was made by the McMillen Committee to an

Atlanta patron on October 24 for food and beverage. But no travel

reimbursements appear on the McMillen Committee's FEC report for a

trip to Atlanta.

The Bullets travelled to Boston on October 9 for a

pre-season game and again on November 15. Boston fans kicked in

$950 to McMillen's campaign before the end of 1985.

November 25-26 took the Bullets to Dallas and San Antonio.

On December 3, the McMillen campaign reported receiving $1,250 from

Texas fans. Again, the McMillen campaign failed to report any

disbursements for travel to Texas.

The close of 1985 brought a flood of new contributions from

NBA cities McMillen visited with the Bullets. The McMillen campaign

reported receiving $2,660 on December 31. Those contributions

included $1,350 attributable to the generosity of New York and New

Jersey fans (November 19 and December 28); $510 from Cleveland

(where the Bullets played October 29); $200 from Philadelphia
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(December 4), and $100 from Boston (November 15). But, again, there

are no disbursements for travel costs to those cities on the FEC

reports.

Despite the apparent fundraising contacts and events

throughout 1985 in different NBA cities, the McMillen Committee's

Year-End Report reflected only three travel-related entries -- none

of them for the upurpose* of reimbursing the Bullets or paying for

travel to an NBA city. The FEC reports indicate an October 15

disbursement to Freeway Airport, Inc. of Maryland for $870, a

December 3 entry to Talbert Transportation of $135 for bus rental

and an October 3 "travel reimbursement* to McMillen for $173. Thus,

McMillen violated the FECA (1) if he conducted any campaign related

activity during his trips to any NBA city to which the Bullets paid

his travel costs and (2) if he conducted any campaign related

activity on an out-of-town trip and failed to report the cost of his

travel as a campaign disbursement.

McMillen did not reform with the start of the New Year, as

evidenced by the NBA schedule and the McMillen campaign's FEC First

Quarter Report for January 1, 1986 to March 30, 1986.

TIrhe Bullets travelled to Los Angeles to play the Lakers on

January 5, and the Clippers the next month on February 17. The

McMillen campaign reported receiving contributions from the Los

Angeles area, no doubt due to McMillen's efforts on those trips, on

January 15 ($250), February 6 ($100), February 14 ($1,850), February

19 ($750), February 28 ($2,050), March 14 ($250) and March 26 ($100).
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McMillenl's campaign does report disbursements for these Los

Angeles trips -- a disbursement for "postage* on January 29 to a

Beverly Hills company and a disbursement for wlimo sevc*in Los

Angeles paid on February 28. But the campaign fails to report any

disbursement for McMillen's travel to Los Angeles -- although he was

there and playing for the Bullets, see Bullets' schedule (attached

as Exhibit 4) and there raising money for his congressional

campaign, as confirmed by The Washington Post, which reported on

April 16, 1986: uAS he had done earlier, McMillen received the

backing of a number of celebrities, including a group who attended a

Beverly Hills reception given by entertainment executive Lew

Wasserman.w See Exhibit 2.

Texas fans contributed to McMillen's campaign, with the

contributions reported shortly after the Bullets came to town. The

Bullets visited Houston on January 11, and McMillen's campaign

reported $1,000 in contributions received on January 30. The

McMillen campaign failed to report any disbursements for travel to

Texas.

Milwaukee hosted McMillen's Bullets on January 16, 1986. A

little over two weeks later McMillen's campaign reported $1,000 in

contributions from the area. The Bullets visited again on February

28, and on March 14 another contribution ($50) was reported.

The Bullets visited Denver on February 18. The McMillen

campaign on February 28 reported receiving contributions from Denver

fans totalling $2,860. Another $100 came in on March 6, with $50
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more on March 14 and $300 more on March 26. No reimbursements for

travel to Denver were reported.

The Bullets travelled to Indianapolis on January 29, Febru-

ary 25, and March 14. Indianapolis patrons contributed $1,125 to

McMillen -- $875 on February 14, $250 on February 19, $275 on March 14

(when the Bullets were in town) and $50 on March 26. No disbursements

for travel were reported.

Cleveland, Ohio, welcomed the Bullets on March 12 and added

$100 to the campaign fund on March 14. An additional $500 was

reported on March 31. The McMillen campaign failed to report any

disbursements for travel to Cleveland.

The saga concluded in Philadelphia where the Bullets played

on February 20 and March 21. The McMillen campaign reported

contributions on March 14, March 26 and March 31 totalling $250. The

McMillen campaign again reported no disbursements for travel.

According to the First Quarter FEC Report, McMillen received

unspecified travel reimbursements on January 22 ($713) and February 3

($590) -- far less than the cost that the Bullets paid for McMillen 's

NBA travel. None of McMillen's FEC reports list the "purpose" of the

disbursement as reimbursing the Bullets or paying for McMillen's

travel to an NBA city.

The law states that if McMillen participated in an

fundraising efforts on any out-of-town trip, his total travel

expenditures must be reported and paid for by a source other than a

corporation. McMillen's c:impaign shows no such disbursements. And



the federal election laws make clear that any travel by 
a candidate

on aircraft paid for by a corporation must be paid for in advance by

the campaign at the cost of a first-class ticket. If McMillen was

travelling on the Bullets' tab, he accepted an illegal corporate

contribution. If the Bullets paid for McMillen's travel, they made

an illegal corporate contribution.

The basis of this Complaint is the orchestrated and

systematic expenditures which appear to have been made by the

Washington Bullets, a corporation, on behalf of its former employee,

Tom McMillen, and of the gross negligence of McMillenl and his

McMillen for Congress Committee in accepting these illegal

contributions.

IV. VIOLATIONS

Reports filed by the McMillen campaign portray a

fundraising effort that parallels the Washington Bullets 
1985-1986

schedule. The reports suggest persistent abuse of the FECA by the

McMillen campaign but need FEC investigation to 
uncover the full

extent of the scheme.

As the facts make obvious, McMillenl took full advantage of

his employment with the Washington Bullets to orchestrate

fundraising events to coincide with his appearances in NBA cities.

Exhibit 3. Under the law, any time McMillen conducted any

campaign-related activity in a city, the trip became a

campaign-related stop and the travel expenditures became

reportable. 11 C.F.R. 106.3(b)(2). Thus, if congressional

candidate Tom McMillen, in town to play for the Washington Bullets,
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contacted any potential contributors, advocated his election to

anyone, actually received any contributions, or subsequently

received any contributions as a result of his contacts on any of his

trips, then the trip was campaign related and fully reportable and

allocable.

Despite this clear legal requirement, the McMillen campaign

failed to report any travel-related disbursements to any of the NBA

cities in which McMillen raised funds in conjunction with Washington

Bullets games in those cities. By masking this campaign activity

from public view, McMillen violated the most basic tenant of

election law -- that public scrutiny of a campaign's activities is

the crucial protection against abuse.

Accordingly, McMillen violated the FECA on every trip

during the 1985-86 NBA season in which he conducted any campaign

related business, including any contact with potential donors. The

definitive proof that he violated the law comes from his FEC reports

which show the persistent pattern of Bullet games in a city followed

within the next few weeks by contributions from that city.

The fact that fundraisers were held in close proximity to

th'e arrival and/or departure of the Washington Bullets, and the

Committee's failure to provide sufficient evidence of any

travel-related reimbursements to attend these fundraisers, indicates

McMillen's acceptance of transportation provided by the Bullets in

the course of his employment while, at the same time, he was raising

funds and campaigning in his effort to be elected to the United

States House of Representatives.
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Thus, McMillen is guilty of accepting illegal corporate

contributions from the Washington Bullets (2 U.S.C. 441b) to pay for

his travel (11 C.F.R. 106.3(a),(b), 11 C.F.R. 114.9(e)) and of

failing to disclose and report all his travel expenditures (2 U.S.C.

434(b)(4)(A), 11 C.F.R. 104.3(b)(2)(i)),, and the Washington Bullets

are guilty of making illegal corporate contributions to the McMillen

campaign (2 U.s.C. 441b). In addition, McMillen's failure to file

as a candidate in a timely fashion violates 2 U.S.C. 432(e), 2

U.S.C. 431(2), and 11 C.F.R. 101.1(a).

V. CONCLUSION

The undersigned hereby requests that the FEC investigate

these potential violations and enforce, as necessary, the FECA and

the FEC's regulations protecting the proper use of campaign funds by

candidates for the United States House of Representatives.

VI. VERIFICATION

The undersigned swears that the allegations and facts set

forth in this Complaint are true to the best of his knowledge,

* information and belief.

Subscribed and sworn to before me this 19th day of June
1986.

Notary Pul

July 1, 1990My Commission Expires:
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provide
a boost

McMillen's fund
doubles Neall's

By PAT RIVIRI
staf Writer

With help from such national celebrities as
Howard Cosell Democratic candidate Tom
McMillen has raised twice as much as
Republican Del Robert Neall tn the race for
the 4th Congressional District seat.

McMullen, a prfsinlbasketball player
and Crofton businessman, has raised $106,.262.09, according to his financial report filed
with the Federal Elections Commission on
Friday.

Neali, a Davidsonville banker and House
minority leader, reported raising $3S,M3.7L

McMillen's campaign war chest was boost.
ed with donations from natimil celebrities
like Cosell, Sen. John D. Rockefeller and
author Herman, Wouk, while Neall's contri.
butions were primarily from Maryland resi.
dents.

Both candidates said they reached their
fund-raising goals for the year.

Nuall reported receiving 90 percent of his
funds from Maryland residents. McMillen
reported receiving 52 percent of his money
from in-state.

Both candidates reported about the same
percentage of individual and political action
committee contributulons. McMillen re-
celved 69 percent of his contributions from
individuals while Neali reported 72 percent
of his funds came from individuals.

Jerry Grant, McMillen's campaign manag-
er, said many of McMillen's out-of-state
contributions came from people he has met
through his travels with the Washington
Bullets and from people who routinely give
to political campaigns.

Jay H. Zises of New York City Is a sports
fan who held a fund-raiser for McMillen that
netted several $500 contributions.

Cosell contributed 81,000 to McMillen,
Rockefeller gave $25 and Wouk gave $250.
Manhattan real estate developer Donald
Trump contributed $1,000.

McMillen also got contributions from north
county Democratic Clubs. Lake Shore gave
$260; Roland Terrace, $200; and Stoney
Creek, $200.

Neali, who has been endorsed by retiring
(Continued on Page 9. CeL 1)

Exhibit 1

McMullen funds top Neall's
(Cotiasei from Page 1)

Rep. Marjorie S. Holt, R.Ann Arun.
del, received $1,000 from the Friends
of Marjorie Bolt committee.

"What is most reassuring to. me is
that over 70 percent of the total
receipts came from within the dis.
trict, from the people I hope to
represent in Congress," Neall said.

Nealis campaign got a $10,445.64
boost from Neallas state campaign
committee.

McMillen has loaned his campaign
$28,400.14 since 196.

Some cpntributors gave to both
candidates. Leo Doyle of 'Crofton
gave $40 to McMillen and $50 to
Neali.

Mr. and Mrs. Sike Sharigan of

Annapolis gave $100 to McMillen and
Nancy Sharigan gave $5W to Neali.

Nuall reported having $66,200.26 in
available cash while McMillen re-
ported a $35,838.33 balance.

The 4th Congressional District in-
cludes all of Anne Arundel County.
and parts of Howard and Prince
George's counties.

Judith A. Balent, 43. a Pasadena
businesswoman, announced Friday
that she will oppose Neall for the 4th
District's Republican nomination.

While McMillen remains the only
announced Democratic candidate,
Annapolis. businessman John Pan.
tiledes hat hinted that he will oppose
McMillen In the Democratic pri.
mInry.
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Rep. Mik2 Uk
Surges in Md.

In the already hard-fought race to
'eplace Republican Rep. Marjorie
,Iot in the Anne Arundel-based 4th
:ongressional District, Republican
)el. Robert Neall slightly narrowed
he fund-raising gap between him-
elf and his chief Democratic rival,
ANashington Bullets basketball play-
tr Tom McMillen.

McMillen, who collected more
noney than any other candidate for
'ederal office in Maryland in the
)revious reporting period, raised
p69,018, compared with Neall's

$47,077 in the most recent quarte
As he had done earlier, McMillz
received the backing of a number,
celebrities, including a group w1
attended a Beverly Hills receptic
given by entertainment executi,.
Lew Wasserman. But McMille,
who already has spent abot
$31,000 on- direct-mail and med
efforts, ended the period with on
-about $4,000 more cash on har
than Neall.

Staff Writer Molly Sinclair
contributed to this report

~Exhibit 2

Anmgiiery County. the clos
eat rival to the leadin fund-raiser.'
Bainum, was Montgomery County
Council member Esther P. Gelmnan.
The last to enter the congressiona
race formally, Gelman reported
raising $78,776, including $13,000
that she originally collected when'
she planned to run for reelection toj
the council '.

But Bainum, with a total of
$202,046, has received more than
twice as much as the candidate with
the new highest receipts, Repub.I
lican Del. Constanc Morella.

CAMPAIGN FUNDS
AMOUNT RAISED FROM JAN. 1 TO MARCH 31. 1986

Candidate I Affillation- Amount

Mayadcandidate for 11. Seaf
BbaaAMikuIski Democrat . $300,586

Michael Boas .Democrat - $176,212
Donald P. Hutchinson Democrat $156,380
Harry R. Hulghes Democrat -$132,000
Richard P. Sullivan Republican $191,746
Uinda Chavez Republican $108,822

Marylan candidates for Congress, 6th District
Stewart Bainumn Jr Democrat $149,708
Esther P. Gelman Democrat $78,776
Leon G. Billings Democrat ~- $29,493
Carlton Sickles Democrat $21,395
Wendell Holloway Democrat $11,447
Constance Morelia Republican $38.495
William Shephard Republican .$11.612

Myw candidates for Congress, 4th District
C. Thomas McMillan Democrat '$69.018
Robert R. Neall Republican $47,077

Virginia candidates for Congress. 10th District
John G. Milliken Democrat $112,722
Frank Wolf Republican $93,058
SOURCE; Federal Election Commisson



Exhibit 3

0

CONTRIBUTION HISTORY
(1985-86 Season)

Contributions From:

City Amount Received

New York
500
350
100

3, 536
1,000

1,350

LOS Angeles

250
100

1,850

750
2,050

250
100

..j- Cleveland

San Antonio/Dallas/
Houston

Atlanta

Denver

610

100
500

1,f2 50

11000

600
100
100
200
100
100
250

2,860
100
50

300

Date

11/12/85
11/19/85
12/03/85
12/09/85
12/13/85

12/31/85

0 1/15/8 6
0 2/0 6/8 6

0 2/14/8 6

0 2/19/86
0 2/28/8 6
0 3/14/8 6
0 3/2 6/8 6

12/31/8 5

0 3/14/8 6
03/31/8 6

12/0 3/8 5

0 1/ 30 /8 6

10/29/8 5
11/0 5/8 5
11/11/8 5
11/12/8 5
11/19/8 5
12/0 6/8 5
12/17/8 5

0 2/28/8 6
0 3/0 6/8 6
0 3/14/8 6
03/26/86

Dates of Bullets Visits

11/05/85

11/19/85

12/ 28/8 5

01/05/86
01/06/8 6

02/13/86

0 2/17/86

10/29/8 5

0 2/2 2/86

0 3/12/86

11/26/85
11/ 27/8 5

0 1/11/86

10/25/8 5

0 2/18/8 6



Contributions

city Amount Received

Philadelphia
100
200

100

50

100

875
250

Indianapolis

275

N 50

NP New Jersey

';% Detroit

125

500

1,f00 0

250

Milwaukee
1,000

50

Boston
350
500

100

100

25
25

100

Chicago

Date

12/19/85
12/31/85

03/14/86

03/26/86

03/31/86

02/14/86
02/19/86

03/14/86

03/26/86

12/0 9/8 5

12/31/8 5

12/0 6/8 5

0 3/0 6/8 6

0 2/0 3/86

03/14/86

1 1/05 /85
11/14/8 5

12/31/85

03/14/86

0 2/0 6/86
0 2/14/8 6
0 3/2 6/8 6

Dates of Bullets Visits

12/0 4/8 5

0 2/21/86

0 3/2 1/86

01/29/86

0 2/2 5/8 6

0 3/15/8 6

11/0 5/8 5

12/ 28/8 5

11/12/8 5

12/11/8 5
0 2/0 1/8 6

0 1/16/8 6

0 2/28/86

0 3/18/8 6

10/0 9/8 5

11/15/8 5

0 2/0 5/8 6

01/14/86

0

From:



Exhibit 4

Bullets 1985-86 Schedule

w( Atlanta (WDCA).
"( Cleveland (WDCA),
CLEVELAND (WTOP, HIS).

OCTOBER
Fri 25
The 29
Thu 311

NOVEMBER
Sat. 21
Tue 5
Wed. 6
Fri. 8

Fr, 15
Sat 161
The 19
Wed. 201
Fri. 221
Sun. 24
Te ?

~z27
Sat 30

DEC EMBER
Tue 3

vw 4,
Fri 6
Sun B

Thu 12
Tue 17

Sat 21
Sun 22
Fri 27

Mop 30

JANUARY

Fr: 3 MILW ALKEE iWrOPi

... ~ d~' A7

L A CLIPPERS (WIOPi

NEW JERSEY (WTOP. HTSl
CHICAGO IWIOP)
PHOENIX (WTOP)
ATLANTA (HTS)..

' ! a2 (6--!,A
BOSTON (WIOP. HTS!

730 p ii
7 30 pm
7:30 pm,

BOSTON (WIOP, HIS) ...
(a New Jersey (WDCAI
SAN ANTONIO (HIS) ....
DETROIT (WTOP. HIS) ...

,Detroit (WrOP)
f(I Boston (WOCA WTOPi)
PHILADELPHIA (WTOP, HS) ...
'a New York (WOCA)
CLEVELAND (HIS) .........
NEW YORK (WTDP) . ...
CHICAGO (WIOP, HIS).
(1 Dallas (WTOP)
ISan Antonio (WOP)

DETROIT (WTOP)......

PORTLAND (WOP) ....
,Phiadelpt'ia (WOCA W'TDP

SEATTLE (WIOP, HIS)
SACRAMENTO (WIOP)

,Dero1 IfWDCA VWTDP.
MILWAUKEE (WOP. HIS)
UTAH (WIOP. HIS).

I' ag t* * K TwI0P

L.A LAKERS fWOP, HIS)
NEW YORK (WIOP. HTS).
ATLANTA (WIOPI .

INDIANA (WTOPi

FEBRUARY
Sat
Wed
Thu.
Sun.

Tue I1I
ThL 13
Sat 15

Fri 21
Sat 2?2
Mon 24
Tue 25
Thu 27
Fr, ?

MARC H
Sun 2
The 4
Thu 6
Sat, B

Fri 14

Mon 17

Sat 22
Mon 24
Wed 26

Sat 29

APRIL

Fri 4
Sun 6
Tue 8

Sun 13

((I Detroit (WTOP)
II Boston (WOCA. WTOP)
DETROIT (WIOP).......
ALL-STAR GAME
AT DALLAS....... .....

fPortland (WTOP;
'Golden State (WTDP,
'Seattle (WIOP)

LA Clippers (WTOP)
Derve! IWTO0P HTS;
Philadelphia (WOCA WTOP
i leveand (WTOP

NEW JERSEY (WTOP. HTS)
(I indiana (WTOP)
GOLDEN STATE (WIOP, HTS)

, Milwaukee (WDCA. WIOP

MILWAUKEE (WIOP) ...
.( NeA York (WDCA)
NEW YORK (WTOP, HTS)
BOSTON (WIOP, HTS)..

1Ce~eiand (WIOP HTS
DENVER (WIOP, HIS)

1: .arIianWOCA
NEW JERSEY (WIOP, HTS)

V/ waukee IWTOP)
P- iadelohid MOCA,

INDIANA (WIOP, HTS) ..
PHILADELPHIA (WTDP, HISI.
DALLAS (WIOP, HTS)

0.;(Ior (WOCA
HOUSTON (WIOP. HTS.

ATLANTA (WTOP, HTS
CLEVELAND (WTOP)
INDIANA (WTOP. HTW

PHILADELPHIA lWTOP, HTS:

7:30 p.m
7 30 p rr
1:30 p.m.
1:30 p.m.
730 p-,
7 30 P0
1:30 p.m.
7 30 p in
1:30 p.m.
8:00 P.M.
6:00 p.m.
8 30
8 30 p mn
1:30 p.m

1:30 p.m
7130 P
1:30 p.m
6:00 P.M.
7 30 ,r

7:30 p m

8:00 P.M
6:00 P.M
1:30 p m
730

6:00 P.M

8 00 p m

7.3 p'

1.30 p m

7:30 p m

7 30 p m

7:30 p.m
NOTE ci"Bc' 0 - -

7 30 pr
7 30 p i
1:30 p m

1:30 pm
10 3,1)
10 32
10 30
1030K
, 3"~
7 3rp
8 00
7 30 P M
7 3
7.30 p m

1:00 p. m

7.30 pm

7:30 pm

7,30 p. fr

7 30 p m

7 3C p i
7 30 p m
7 30 p m

7 30 p mr

7 30
1 00
7 RC

12-30

6 -- a
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FEDERAL ELECTION COMMISSIONS ~~~WASHINGTON, D C 20463Juy1,98

Mr. Douglas Ritter, Jr.
P.O. Box 1044

o Severna Park, MD 21146

N Dear Mr. Ritter:

This letter will acknowledge receipt of a complaint
- filed by you which alleges possible violations of the Federal

Election Campaign Act of 1971, as amended (the "Act"), by Mr.
Tom McMillen, the McMillen for Congress Committee, and the
Capital Bullets Basketball Club, Inc. The respondents will
be notified of this complaint within five days.

C71 You will be notified as soon as the Commission takes
IT~r final action on your complaint. Should you receive any addi-

tional information in this matter, please forward it to this
71 office. We suggest that this information be sworn to in the

Cr same manner as your original complaint. For your
information, we have attached a brief description of the

CC Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2188. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (202) 376-
3110.

Sincerely,

Charles N. Steele

General Counsel

Deputy General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 17, 1986

The Capital Bullets Basketball Club, Inc.

1 Harry S. Truman Drive
Landover, MD 20785

Re: MUR 2188

Gentlemen:

This letter is to notify you that the Federal Election

Commission received a complaint which alleges 
that you may

have violated certain sections of the Federal Election Camn-

paign Act of 1971, as amended (the "Act"). A copy of the

cc complaint is enclosed. We have numbered this matter MUR

2188. Please refer to this number in all future

correspondence.

Under the Act, you have the opportunity to demonstrate

in writing that no action should be taken against you in this

matter. Your response must be submitted within 15 days of

receipt of this letter. If no response is received within 15

days, the Commission may take further action based on the

available information.

Please submit any factual or legal materials which you

believe are relevant to the C"_ommission's analysis of this

C4' matter. Where appropriate, statements should be submitted

under oath.

This matter will remain confidential in accordance with

2 U.S.C. S 437g (a) (4) (B) and § 437g (a) (12) (A) unless you

notify the Commission in writing that you wish the matter to

be made public. If you intend to be represented by counsel

in this matter please advise the Commission 
by completing the

enclosed form stating the name, address and telephone number

of such counsel, and a statement authorizing such counsel to

receive any notifications and other communications 
from the

Commission.
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If you have any questions, please contact John Drury,
the attorney assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gene9a- Counsel

Y: w e e M. Noble
Deputy General Counsel

Enclosures
Compla ints
Procedures
Designation of Counsel Statement



.0

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 17, 1986

Mr. Tom McMillen
2 Village Green
Crofton, MD 21114

Re: MUR 2188

Dear Sir:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-

N paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2188. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g (a) (4) (B) and 6 437g (a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact John Drury,
the attorney assigned to this matter, at (202) 376-8200. F'or
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

General Counsel

J ._,4ncen~M. Noble
Deputy General Counsel

Enclosures
Complai nts
Procedures
Designation of Counsel Statement



5 FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

July 17, 1986

McMillen for Congress Committee
2 Village Green
Crofton, MD 21114

Re: MUR 2188

Gentlemen:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that you may
have violated certain sections of the Federal Election Cam-
paign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR
2188. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you in this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials wi~hich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel
in this matter please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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If you have any questions, please contact John Drury,
the attorney assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
N General Counsel

Lawene M. Noble
Deputy General Counsel

Enclosures
C-omplaints
Procedures
Designation of Counsel Statement
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MANATT, PHELPS, ROTHENBERG, TuNNEY & EVANS
A PASTNERSHIP INCLUOING PROFESSIONAL CORPORATION%

ATTORNEYS AT LAW

i100 NEW HAMPSHIRE AVENUE, N. W.

SUITE± a00
WASHINGTON, 0. C. NOO3s

TELEPHONE (NO) 4663-4300

July 29, 1986

LOS ANGELES

1135S WEST OLYMPIC ROULEVARD
LOS ANGELES, CALWrORNIA 90064

(11) 3IR-4000

Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2188

Dear Mr. Noble:

On behalf of the McMillen for Congress Committee,
I am requesting an extension of time of 15 days, until
August 21, 1986, in which to respond to the complaint filed
in the above referenced matter. The Committee received the
complaint on July 22 and its response would be due on August
6 This extension is necessary in order to permit the
Committee adequate time to review its contribution records
and prepare a full response to the factual allegations of
the complaint.

i appreciate your prompt consideration of this
request. If you have any questions, I can be reached at
463-4320.

,&vid M. Kfshin
Manatt, IPhelvs, Rothenberg,
Tunney & Evans

DM1/pp1

c- -

r
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STATWUTW OF DRhI&?!TOU OF COUSEL

NUM 2188

nAiM OF CCUw
ADDRES:

TELEPHON:

David M. Ifshin of counsel:
Lyn Oliphant

Manatt, Phelps, Rothenberg, 2233 Wisconsin Avenue,N.W
Tunney & Evans Suite 318
1200 New Hampshire Avenue, N.W. Washington, D.C.
Suite 200
Washington, D.C. 20036

202/463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

7>4-fL
Date

RESPONDENT'S NAME:

ADDRESS:

ROME PHOME: JO/-2f-

BUSINESS PHOME: 3 c'/- 5-_T3

cLII/V
C-r

C=
Ph-

I--
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Arent, Fox, Kintner, Plotkin & Kahn

Washington Square 1060 Connectcut Avenue, N.W.
Washington, D.C. 20036-5339

July 30, 1986

Lawrence M. Noble, Esq.
Deputy General Counsel
Federal Election Commission
Room 657
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2188

Dear Mr. Noble:

We represent the Capital Bullets Basketball Club Inc.
(the "Bullets") in the above-referenced MUR. A statement of
Designation of Counsel is enclosed.

The Bullets received the Complaint on July 21, 1986
and a response would be due on August 5, 1986. Some
additional time will be required to review and analyze the
relevant records and to prepare a full response. We
respectfully request that the Commission grant an extension
of time of 15 calendar days in which to file a response, so
that the response would be due on August 20, 1986.

Thank you for your kind consideration.

Sincerely yours,

j os~phE. Sandler

Enclosure

cc: John Drury, Esq. (w/encl. - By Hand)

Telephone (202) 8576000 Cable ARFOX Telex WU 892672 ITT 440266 Telecopier (202) 857-6395

Q&Q*~ \O'\3

)A,4#1

Joseph E. Sandier
(202) 857-6234

BY HAND C-1



STATUVi OF' DRSZIAZU 0F #I=SIM

K=U a 1LS'
MAKE Or COUM.:

ADDRESS:

TWIONSE:

Joseph E. Sandier -Nww~N

Arent, Fox, Kintner, PlotkIn & Kahn

1050 Connecticut Avenue, N.W.

Washington, D. C. 20036

(20 2) 85 7-62 34

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

cr the Commission.

Date 7-29-86

RBSPONDENT S NAME:

ADDRESS:

HOME PRON:

BUS IUESS, P3M:

Signature David M. Osnos,
Corporate Secretary

Capital Bullets Basketball Club, Inc.

(T/A Washington Bullets)

The Capital Centre

One Harry S. Truman Drive

Landover, Maryland 20785

(301) 229-0372

(202) 85 7-6150
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 2043

August 6v 1986

Joseph Sandier, Esquire
1050 Connecticut Avenue, N.W.
Washington# D.C. 20036-5339

RE: MUR 2188
The Capital Bullets Basketball

Club, Inc.

Dear Mr. Sandler:

This is in reference to your letter dated July 30, 1986,
requesting an extension of 15 days to respond to the Commission's
letter stating that a complaint has been filed against your

or client. After considering the circumstances presented in your

cr, letter, the Commission has determined to grant you your requested
extension. Accordingly, your response will be due on August 20,
1986.

> If you have any questions, please contact John Drury, the

attorney assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

Gener Counsel

:Lawrence MM. Noble
Deputy General Counsel



FEDERAL ELECTION COMMISSION
* WASHINGTON. D.C. 2M3 August 6, 1986

David Ifshin Resquire
1200 New Hampshire Avenue, NW
Suite 200
Washington, DC 20036

Re: MUR 2188
McMillen for Congress Committee

Dear Mr. Ifohin:

This is in reference to your letter dated July 29, 19861
requesting an extension of 15 days to respond to the Commission's

Cr letter stating that a complaint has been filed against your
client. After considering the circumstances presented in your
letter, the Commission has determined to grant you your requested
extension. Accordingly, your response will be due on August 21,
1986.

7' In your July 30, 1986 telephone conference with John Drury
of this Office, you indicated that you represent not only the
McMillen for Congress Committee, but Tom McMillen as well. If
this is so, then please have Mr. McMillen sign, date and return
to this Office the enclosed Statement of Designation of Counsel.
Since the Office of General Counsel cannot discuss with you MUR
2188 as it pertains to Mr. McMillen until he has designated you
as his counsel, the completed statement should be forwarded to
this Office as soon as possible.

If you have any questions, please contact John Drury, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

General.Counsel

L ence M. Noble '0
Deputy General Counsel

Enclosure
Statement of Designation of Counsel
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STATEMENT OF DESIGNATION OF COUNSEL

~AUC~ G IQ ZZ

NUR 2188......

NAME OF COUNSEL: David M. If shin-

ADDRESS:

TTLEPHON:

Manatt. Phels Rothenbergi,
Tunney & Evans
1200 New Hampshire Ave.. N.W.
Suite 200
Washington., D.C. 20036

T-fghifl - 463-4320
Oliphant - 333-4591

Carolyn U. Oliphant
suite 318
2233 Wisconsin Ave., N.W
Washington, D.C. 20007

The above-named individual is hereby designated 
as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

Signature

C. Thomas McMillenl

c/o McMillenl for Congress Committee

2 village Green

Crofton, Maryland 21114
C',

BUSINESS PHONE:



0£ 
CC. t-V?7- -

Arent, Fox, Kintner, Plotkin & Phn
Washington Square 1050 Connecticut Avenue, N.W.

Washington, D.C. 20038-5339

WrtersDirect DialNumber August 20, 1986 .13

Lawrence M. Noble 'U
Deputy General Counsel 0
Federal Election Commission s
Room 657 3

* 999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2188

Dear Mr. Noble:

cc This letter responds to the Complaint filed against

the Capital Bullets Basketball Club, Inc. ("the Bullets") in

7% the above-referenced matter. In essence, the Complaint

charges that the Bullets made an illegal corporate contribu-

tion by furnishing their players with travel expenses to

out-of-town basketball games, because one of those players,

Tom McMillen, allegedly conducted campaign activity during

h1is free time on some of those trips. For three reasons,

that charge is utterly meritless:

First, the Bullets' conduct which is alleged to

violate the Federal Election Campaign Act consisted of noth-

ing more than providing travel and expenses to its players

for out-of-town basketball games. The Bullets are legally

obligated to provide such travel and expenses to all of their

players under the Collective Bargaining Agreement between the

National Basketball Association ("NBA") and the National

Basketball Players' Association ("NBPA"), and by the team's

Telephone. (202) 857-.6000 Cable. ARFOX Telex WU 892672 ITT 440266 Telecopier (202) 857- 6062
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* Uniform Player Contract with each player. Any attempt by the

Bullets to require or accept reimbursement of such travel

expenses, or to require that a player refrain from political

* activity during his free time on these trips as a condition

for payment, would violate the two contracts, implicate the

Bullets in grievance and arbitration procedures, and violate

* the National Labor Relations Act. Surely Congress did not

intend or contemplate that a corporation would have to

violate the federal labor laws to comply with FECA, nor that

*or the Commission should become involved in regulating working

cc conditions governed by collective bargaining agreements.

Second, the purposes and structure of FECA, the

* Commission's regulations, and common sense all compel a

finding that, for purposes of S 441b, a corporation does not

make an contribution or expenditure "in connection with any

Or election" merely because its employee conducts campaign

activity during his free time on a business trip which the

company requires him to make, in the ordiniary course of its

* business, to a place and at a time chosen by the company, and

on)r which he makes no use of company time or resources beyond

that needed to performn his job.

* Third, section 106.3(b) of the Commission's

regulations, on which the Complaint is primarily based, is

irrelevant. The Bullets have no right, reason or desire to

* regulate the use of their players' free time while on the
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* road. It would be absurd to find that the team's trips for

basketball games are transformed into "campaign stops" by a

particular player's use of his free time over which the team

* has no control.

These points are discussed in more detail below.

1. The Bullets Were Legally Required To Cover
* NMcMillen's Travel Expenses Under Labor

Agreements and the Federal Labor Laws

The only conduct by the Bullets alleged anywhere in

N the Complaint to violate FECA is that the Bullets paid the

er expenses of Tom McMillen for travel, with the team, to and

CIT from scheduled Bullets basketball games outside of Washington

(i.e., "away" games). Indeed, the Bullets did furnish this

tratvel and pay travel expenses for McMillen, in exactly the

same way and to the same extent as they did for all members

of the team. The Bullets were required to do so by their

labor contracts and by the federal labor laws.

The National Basketball Players' Association ("NBPA")

is the exclusive bargaining representative for players

employed by NBA teams. The NBPA has entered a Collective

Bargaining Agreement with the NBA, dated October 10, 1980,

which remains in full force and effect with certain

modifications not relevant here. A copy of the Agreement is

attached hereto as Exhibit A.
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Article V of the Collective Bargaining Agreement

provides, in pertinent part:

Section 1. Each Member agrees to
use its best efforts to make the
following arrangements for its players
while they are *on the road*:

(a) To have their baggage picked
up by the porters.

(b) To have them stay in first
class hotels.

(c) To have extra-long beds
available to them in each hotel.

Section 2. Each Member agrees to
provide first class transportation
accommodations on al trips in exRcess
o7 one hour, except when such
accommodations are not available.
(emphasis added).

Further, Article I of the Agreement requires that the

contract between each player and his team be a Uniform 
Player

Contract, in one of three versions attached to the Agreement;

the version to be used depends on whether the player is a

rookie or veteran and is to be employed for more than 
a

single season. The Uniform Player Contract forms cannot be

modified, except as specifically allowed in the Collective

Bargaining Agreement. (The Uniform Player Contracts are

attached hereto as Exhibit B.)

One of the paragraphs which appears in all three

versions of the Uniform Player Contract, and cannot 
be

amended, is paragraph 3 which provides:



--

3. The Club agrees to pay all
groger and necessary expenses of7EMe Player,
including te reasonable oar3 an3 loging

expenses of the Player while playin2 for the
Club "on the road" and during training Camp if
tre Player iTs not then living at home. The
Player, while "on the road" (and at training
camp only if the Club does not pay for meals
directly), shall be paid a meal expense
allowance as set forth in the Agreement
currently in effect between the National
Basketball Association and National Basketball
Players Association. No deductions from such
meal expense allowance shall be made for meals
served on an airplane. While the Player is at
training canmp (and if the Club does not pay for
meals directly), the meal expense allowance

1% shall be paid in weekly installments commencing
Ocr with the first week of training camp. For the

purposes of this paragraph, the Player shall be
Cr considered to be "on the road" from the time the

Club leaves its home city until the time the
Club arrives back at its home city. In
addition, the Club agrees to pay $50.00 per week
to the Player for the four weeks prior to the
first game of the Club's schedule season that
the Player is either in attendance at training
camp or engaged in playing the exhibition
schedule. (emphasis added).

These provisions obligated the Bullets to pay the travel

expenses of every player, including McMillen, for all of the

"away" games played by the Bullets during the Bullets'

1985-86 season.

In a letter to us, attached hereto as Exhibit C, the

General Counsel of the NBA has confirmed that every NBA team

"is unquestionably obligated to pay the traveling expenses

(including transportation, lodging and meal money) of its

players in connection with the club's 'away games.' That is
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what the Bullets did for McMillen during the 1985-86 season,

and the Complaint alleges nothing more.

Indeed, the only way the Bullets could have avoided,

the conduct alleged to violate FECA would have been to

require McMill.en to reimburse them for travel expenses if he

engaged in "political activity" (however defined) or to

refrain from "political activity" during his free time on

trips for "away" games, as a condition for payment. Any

attempt to do either would have violated the Collective

Bargaining Agreement and Uniform Player Contract.

As the NBA's General Counsel explains in his letter

(Exhibit C):

[Nbo NBA club would be permitted under
the Uniform Player Contract or the
Collective Bargaining Agreement to
condition its payment of player's
travelling expenses on compliance with
restrictions on the use of his free
time while on the road, other than
restrictions specified in the Uniform
Player Contract or the Collective
Bargaining Agreement; needless to say,
none of the specified restrictions
involves political activity in any
way. Indeed, we would doubt the legal
validity of any such restriction were
the NBA and the NBPA to attempt to
impose it.

[A~ny attempt by the Bullets to recover
reimbursement from Mr. McMillen of all or part
of the travel expenses relating to him which are
contemplated under the Uniform Player Contract
and Collective Bargaining Agreement to be paid
by the club will clearly violate the provisions
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of both such documents and expose the Bullets to

* liability thereunder and under the Federal labor
laws.

Thus, any effort by the Bullets Ci) to condition

0 payment of Mc~lillen's travel expenses on his refraining from

"political activity" during his free time on the road;

(ii) to decline to pay travel expenses on the ground that he

0 engaged in such activity, if he did so engage; or (iii) to

require or accept reimbursement of travel expenses by

McMillen, would violate the Collective Bargaining Agreement

and the Uniform Player Contract.

The NBPA or McMillen would be entitled under Article

XXI of the Collective Bargaining Agreement to file a

grievance, which would be referred to a Grievance Panel

consisting of persons appointed by the NBA and NBPA. If the

Grievance Panel was unable to resolve the dispute, the

Bullets, the NBA or the NBPA could refer the dispute 
to

binding arbitration. Were the NBPA unwilling to do so,

McMillen could bring suit against the Bullets under section

301 of the National Labor Relations Act.

In an arbitration arising from the Bullets' faillure

to pay travel expenses, the arbitrator could well refuse even

to consider a contention that FECA somehow precluded 
the

Bullets from fulfilling their clear contractual obligation.

An arbitrator "has no general authority to invoke public laws
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* that may or may not be in conflict with the collective

bargaining agreement." 'Bristol Borough School District, 70

LA 143, 146 (Dec. of Arbitrator, 1978). To the same effect,

*see, eg~g Struck Construction Co., 74 LA 369 (1980); Cessna

Aircraft Co., 72 LA 367 (1979).

Even were an arbitrator to consider but reject the

* application of FECA as a bar to the Bullets' performance of

the Collective Bargaining Agreement, the Bullets would have

ro recourse, since parties may not seek relief from the

courts for an arbitrator's alleged mistake in applying law

external to a collective bargaining agreement. See, e~_,

American Postal Workers Union v. U.S. Postal Service, 789

F.2d 1 (D.C. Cir. 1986).

Further, were the Bullets to attempt unilaterally to

propose restrictions on political activity by players, either

generally or as a condition for reimbursement of travel

expenses, the NBPA would be entitled to demand collective

bargaining about that subject. Refusal by the Bullets to

* bargain would constitute a violation of section 8(a) of the

National Labor Relations Act, which is enforced by the

National Labor Relations Board.

* Neither the Commission nor the courts have ever been

called upon to consider the recognition to be given the

federal labor laws in applying FECA. In other areas,

* however, including antitrust and shipping, the courts have
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found that agreements in ordinary collective bargaining

contracts about wages and working conditions are basically

exempt from the application of federal statutes. As the

* Supreme Court stated in explaining the labor exemption to the

antitrust laws:

Such contracts are the product of
bargaining compelled by the labor

* laws, which themselves were enacted
pursuant to the power of Congress to
regulate commerce in the public
interest. They are also the kind of
contracts that the courts, because of
the collective-bargaining regime

* established by the labor laws, in the
main have declared to be beyond the

Cr reach of the antitrust laws, the
statutes specifically designed to

- protect the commerce of the United

7% States from anticompetitive
restraints.

Federal Maritime Comrn'n v. Pacific Maritime Assoc., 435 U.S.

40, 57 (1978).

ee Nothing in the language or history of FECA suggests

r-% that Congress ever contemplated or intended the Commission to

regulate wages, working conditions or other matters normally

* and properly covered by collective bargaining agreements

negotiated pursuant to the National Labor Relations Act.

That is precisely what the Commission would be required to do

* were it to attempt to adjudicate the lawfulness, under FECA,

of the normal payment of travel expenses by an NBA team to

one of its players as mandated by the NBA/NBPA Collective

* Bargaining Agreement. Nor could it reasonably be suggested
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that Congress intended that compliance with FECA would 
ever

require an employer to violate the federal labor laws. The

Commission should therefore find that the Bullets' payment of

travel expenses is beyond the scope of the Act and the

Commission's jurisdiction.

II. The Bullets' Payment of McMillen's
Travel Expenses Was Not Made In
Connection with a Federal Election

Section 441b of the Act forbids corporate

contributions or expenditures "in connection with any

election" for Federal office. The purpose and structure of

the law, the FEC's regjulations, and common sense all dictate

that a corporation does not make a forbidden contribution 
or

expenditure "in connection with any election" merely because

one of its employees conducts campaign activity during his

free time on a business trip, which the company requires 
him

to make in the ordinary cours- o:F- its business, to a place

and at a time chosen by the company, and on which the

emnployee makes no use of the company's time or resources

beyond that needed to perform his job.

First, the payment of travel expenses in these

circumstances simply does not implicate the purposes of the

law. The purposes of section 441b were explained in FEC v.

National Right to Work Committee, 459 U.S. 197, 207-08

(1982):
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[T~o ensure that substantial
aggregations of wealth amassed by the
substantial advantages which go with
the corporate form of organization
should not be converted into political
"war chests" which could be used to
incur political debts from legislators
who are aided by the
contributions. . . . The second
purpose . . . is to protect the
individuals who have paid money into a
corporation or union for purposes
other than the support of candidates
from having that money used to support
political candidates to whom they may
be opposed. (Citations omitted.)

Neither of these purposes is involved when a

corporation simply pays for a business trip by its employee,

and confers nothing of value on the candidate or campaign

beyond that which any employee would receive for the same

trip, to enable him to do the same work. In the instant

case, it is absurd to suppose that McMillen could in any way

be "indebted" to the Bullets merely for performing their

contractual obligation, to every member of the team, to pay

travel expenses to "away" games. The Bullets did McMillen no

favor. The times and places of the games were established by

the NBA. He was transported to those places to play

basketball an1 'ie did so. And he had the same free time as

every other member of the team, to do with as he pleased.

Nor could the shareholders of the Bullets, or any

team, object to the performance by the team of its normal

contractual obligation to pay the travel expenses of its
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players. To the contrary, shareholders could well have legal

standing to challenge a team's failure to pay such expenses.

Second, inherent in the broader definitions of

"contribution" and "expenditure" contained in section 431 of

the Act is the concept that a forbidden corporate

contribution must involve some political motivation. Those

definitions require that a contribution or expenditure be

made ",for the purp~ose of influencn any election for Federal

office." In FEC v. Mass. Citizens for Life, 769 F.2d 13 (1st

Cir. 1985), rb. 1jr. noted, 106 S. Ct. 783 (1986), the

Court adopted the FEC's position that the broader section 431

definition applies to corporate expenditures. Indeed, the

requirement that a contribution be made "for the purpose of

influencing" a federal election was contained in 18 U.S.C.

§ 610, the law from which section 441b was derived and on

which it is based.

In interpreting 18 U.S.C. § 610, the courts have

recognized that the giving of value by a corporation for

legitimate business reasons, with no political motivation,

does not constitute an illegal conitribution. For example, in

Miller v. American Tel. & Tel. Co., 507 F.2d 759 (3d Cir.

1974), the court held that AT&T's forgiveness of telephone

bills owed by the Democratic National Committee (DNC) would

not necessarily constitute a forbidden contribution:
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[PIlaintiffs must shoulder the burden
of proving an impermissible motivation
underlying the alleged inaction. In
the absence of direct proof of a
partisan purpose on the part of the
defendants, plaintiffs may produce
evidence sufficient to justify the
inference that the only discernible
reason for the failure to pursue the
debtor was a desire to assist the
Democratic Party in achieving success
in a federal election. At a minimum,
plaintiffs must establish that
legitimate business justifications did
not underlie the alleged inaction of
the defendant directors. (507 F.2d at
765 ( emphasis added).]

It is manifest that the Bullets' payment of

McMillen's travel expenses was not made for the purpose of

influencing a federal election. The payment was made solely

for legitimate business reasons: to enable McMillen to play

basketball for the team.

Finally, the FEC's own regulations applicable to

corporate employees recognize that no forbidden contribution

is created by an employee's use of corporate resources which

does not go beyond that normally required for him to perform

his job. Sectioni 114.9(a) of the regulations expressly

permits employees of a corporation to --

make occasional, isolated, or
incidental use of the facilities of a
corporation for individual volunteer
activity in connection with a Federal
election and will be required to
reimburse the corporation only to the
extent -that the overhead or operating
costs oYfte' corp~oration are
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*incre -ased. As used in this paragraphr
woccas'o'nal, isolated, or incidental
use" generally means --

Mi When used by employees
during working hours, an amount of

* activity during any particular work
period which does not prevent the
employee froaCmM go~en t-he normal
amount of work which that employee
usually carries out during such work
period; . . . (emphasis added).

Thus, an employee may use corporate facilities for

campaign activity, even during working hours, as long as the

OCT* company's overhead and operating costs are not increased and

or as long as the employee performs the normal amount of work

expected of him during those hours. Whatever the literal

* ~ application of this provision to candidate-employees, it

would make no sense to read the statute as permitting one

vr employee to conduct campaign activity during working hours

0 under the conditions described in section 114.9(a), while

forbidding another employee, such as McMillen, to conduct the

same activity under those exact same conditions -- i.e., no

* increase in corporate overhead or operating costs and all

required work performed -- outside working hours on a

business trip.

* Similarly, section 106.3(d) of the regulations

provide that costs incurred by Members of Congress for trips

between Washington and their districts are not reportable,

* presumably because such trips are necessary to the
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* performance of Members' duties. And the use of government

transportation for such trips is not subject to

reimbursement, even if the Member conducts campaign activity

* on the trip. See, e~g_, Congressman Donald E. Youngp MUR

1729 (General Counsel's Report). If the government can pay

for a Member's travel to his district, even if he conducts

* campaign activity, it makes no sense to hold that a

basketball team cannot pay for its players' travel to

out-of-town basketball games because one player conducts

0Y campaign activity.

cr, Thus, the purposes and structure of the statute, and

the Commission's own regulations, all lead to the same

inescapable conclusion as does common sense: that a

corporation does not make a forbidden contribution merely

because an employee conducts political activity during his

001- free time on a business trip, which the employee is required

- to make at a time and to a place determined solely by the

company, in order to perform his job. In the instant case,

* it would make no sense to conclude that, by paying McMillen's

travel expenses to "away" games, the places and times for

which were established solely by the NBA, in exactly the same

* way and on the same terms as those expenses were paid to

every other member of the team, the Bullets made a

contribution "in connection with a Federal election."

* Clearly, they did not.
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III. Section 106.3(b) of the Regulations

Is Irrelevant

In the face of the purpose and structure of the

statute, the regulatory scheme and common sense, the

0 Complaint relies primarily on a single provision of the

reporting regulations, section 106.3(b)(3). which provides

that:

(3) Where a candidate conducts any
campaign-related activity in a stop,
the stop is a campaign-related stop
and travel expenditures made are
reportable. Campaign-related activity
shall not include any incidental
contacts.

Although the term "incidental contacts" is nowhere defined,

the Commission's "Explanation and Justification" states that:

"Incidental contacts on an otherwise non-campaign stop do not

make the stop campaign-related."

This reporting regulation, applied to candidates

generally, cannot logically be applied in determining if

payment by a corporation of its employee's travel expenses

* for a business trip constitutes a corporate contribution or

expenditure. Business trips commonly leave the employee with

some free time, for which he is not accountable to the

* company, as long as he performs all work required and

expected of him. It cannot be the case that the expenses of

any travelling salesman in this country can be instantly

B transformed into an illegal campaign contribution merely
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because, instead of staying in his hotel room in the evening

watching TV or seeking solace in a bar, the same salesman

commendably chooses to share his views with other citizens on

public policy subjects of national concern. The application

of section 441b to a corporation cannot depend on what its

employees do with their free time on business trips.

By the samne token, from the Bullets' perspective,

none of McMillen's trips were "campaign-related stops," 2u

contacts made by McMillen during his free time on the road

were necessarily "incidental," and section 106.3(b) is thus

inherently irrelevant. McMillen was required to make every

one of those trips to play basketball for the team. He

attended all games and all required meetings and practice

sessions. And what he did with his free time was his own

business.

With certain exceptions specifically set forth in

Club rules and the Uniform Player Contract relating to the

player's physical condition, the Bullets have no right to

regulate the use by McMillen or any other player of his free

time. That is true regardless of whether that time is spent

watching TV, playing ping-pong, or developing an interest in

public office.

Indeed, the Bullets are not authorized, nor,

understandably, do they desire, either to "police" or



- 18 -

"babysit" the professional athletes in their employ. 
As the

General Counsel of the NBA states in his letter (Exhibit 
C):

[TIhe common practice of NBA clubs is not to

regulate the use of free time of any player

while its team is on the road. To do so would

be impossible as a practical matter.

Surely, the lawfulness of the Bullets' conduct

under FECA cannot depend on a players' decision about 
how to

use his free time, a decision which the team has no 
right,

reason or desire to control. And surely the Bullets' road

trips are not turned into "campaign stops," and travel 
costs

into illegal contributions, because McMillen uses his 
free

time to campaign (if that is what he did), while another

player -- who travels on the same plane, gets paid the same

travel expenses and gets the same free time -- chooses to use

that time for something else.

The absurdity of such a result speaks for itself. We

submit that section 106.3(b) of the regulations is irrelevant

in determining whether the Bullets have made an illegal

corporate contribution and that, for the reasons discussed

aibove, they clearly have not done so.
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CONCLUSION

For the reasons stated above, the commission should

find that there is no reason to believe that the Bullets have

committed any violation of the Federal Election Campaign

Act.

Respect fully sb'td

ospE. Sandler
Counsel for the Capital Bullets
Basketball Club, Inc.
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AGREEMENT made and entered into this 10th day of October, 1980 by and

between the NATIONAL BASKETBALL ASSOCIATION ("NBA') and the

NATIONAL BASKETBALL PLAYERS ASSOCIATION ("Players Association").

DEFINITIONS

As used in this Agreement. the following terms shall have the followingq

meanings:

(a) "'Member" or "Team" means any team which is a member of the NBA or

.'jhich operates a franchise in the NBA.

(b) "Commissioner" means the Commissioner of the NBA.

(c1 "College Draft" means the NBA's annual draft of basketball players.

(d) "Player Contract" means a written agreement between a person and a

M.emoer pursuant to which such person is employed by such Member as a profes-

-io)nai basketball player.

e) "Uniform Player Contract" means the standaird forms of Player Contract

-.oviced for use in the NBA in Article I, Section 1 below, and any predecessor or suiC-

.ossor forms.

If) "Option Clause" means any clause in a Player Contract which authorizes

vvi~ extension or renewal of such contract beyond its stated term.

(g) -Rookie" means a person who has been selected by a Member in a Co -

ece Draft and who has never signed a player contract with a team in any prof essiral

tasketnail league.

(n) "Veteran" meanis a person wno has signed at ieast one player oV3

ina tenam in any professional nasketball league.

(iI "Veteran Free Agent" means a Veteran wno completes his Player Con,-c*

crendlering the playing services called for thereunder.

W~ "Negotiate" means, with respect to a player or his representatives or, e~

:"Ne nanc. and a Team or its representatives on the other hand, to engage in any ,,.ri+-

or oral communicaton reiating to the possible employment of sucP, :DIave c%

.,;ci team as a basketball -o.ayer, regardless of wvho initiates such Commurj1ii C



ARTICLE I

Uniform Player Contract

Section 1. (a) Except as provided in Section 11 of this Article, the PkIlyer Con-
tract to be entered into by each Player and the Member by which he is em rployedl
shall be a Uniform Player Contract in one of the following forms:

(1) In the case of a Rookie to be employed for a single season. Exhibit
A-i attached hereto.

(2) In the case of a Veteran to be employed for a single season. Exhibit
A-2 attached hereto.

(3) In the case of a Rookie or Veteran to be employed for more than a
single season, Exhibit A-3 attached hereto.

(b) Except with respect to compensation arrangements and/or methods) of pay-ment, no amendments to the forms of Uniform Player Contract provided for by Sec-
tion 1(a) of this Article shall be permitted with respect to paragraphs 1, 2. 3. 7. 8. 9.11, 12, 13, 14, 15, 16, 19, 20(a), 20(f). 21. 22. 23. and 24. No amendlmento, to other
paragraphs of the forms of Uniform Player Contract provided for by Section 1(a) ofthis Article, other than the allowable amendments set forth in Exhibits AA-1 through
AA-19 attached hereto, shall be permitted. Any amendment to a Uniform Player Con-
trat. other than an allowable amendment, shall be null and void. Notwithstanding the
foregoing. a Player and a Member may. in their individual contract negotiations, su0)-
plement the provisions of a Uniform Player Contract as provided in Sect r 311 of this
Article.

(c) Unless obligated to do so b)y contract made prior to April 1, 19819. rer~
,;hall make any direct or indirect navment of ani mnonies for fees or Ot~..to '2i
agent. attorney. ;r representative of a Player i tor or in connection wofn Y
reoresentation of such Playeri:- nor -,nail any Player Contract provide iy
ment. The foregoing shall not, ho.,-,e'er. prevent a Memner from senc,;rlr Pa-.
recular pay c~heck to a Pla~yer s aqger* attorney. or representative if so J'
th~e Player.

(I' In tf event that a Player C, ntract is entered into by a so-cailec a,, r-
,p1oration. ' or hy any o!hper enftvt in .vhatever formi other than an i> i~~
personally. tfio Pla yer sn7ail also execute a -ersonal guarantee in :~ r
sucstanco ()f Exhibit A-4 .attacnec h-ereto. (Dr such oth'or term ir~ c---

imitc c -'n or. r~-~t es'o.. arr '-->rents as mav no
P1cvyer and iMt-mr

Section 2. In cases rere a Player and a Member are parties !o a <r~-
fective Uniform Player Contract, eacr, such Contract snail, upon toe r-~ ~
this Agreement. be ceemnec amnenced in the followting respects:*

al The last sentence of Parac'anh 6ibi", ol each such Contract sr- r
a-_encec to mac a O O

neCla oiO 5 nereunce, seal oe reclucec; Inva'.
corrnensation, cperes .'.s niCn. toc :ne extent ,errnittea C'. ,,or'

rrnn as~~ S r .; 7 C 0-i LOanC- a 7v 1n 3u ra nc c Dr(-v i ceC I
,'--her ar r a~r y :o trn & na the Pia~er ""



the Club from any and every other obligation or liability arising out of any

such injuries." hsc otatsalb dee ohv endltd

(b) Paragraph 6(c) of eac suc Corthbw shall b -de (emed to have been ltd

and a new Paragraph 6(c), providing as sefotblwsaledemdohveen

substituted in place and instead thereof:

1c) The Player hereby releases and waives every claim he may have

against the Association and every member of the Association, and

against every director, officer, stockholder, trustee. partner, and

employee of the Association and/or any member of the Association (ex

cluding persons employed as players by any such member). arising out of

or in connection with any fighting or other form of violent and/or unsport-

smanlike conduct occurring (on or adjacent to the playing floor or any

facility used for practices or games) during the course of any practice

and/or any exhibition, championship season. and/or playoff game.

(c) The first three sentences of Paragraph 17 of each Fsuch Contract shall be

deemed amended to read as follows:

1.The Player and the Club acknowledqh and agree that the

Player's participation in other sports may impair or destroy his ability anC

skill as a basketball player. The Player and the Glut) recognize and acree

that the Player's participation in basketball out of season may result im

injury to him. Accordingly, the Player agrees that he will not enqage in-

sports endangering his health or safety (includingl, but not limitedl to, p)ro-

fessional boxing or wrestling, motor-cycling. moped-ridinq. auto raci-,g.

skydiving, and hang-glidlingl: and that, except with the written consent 0.

the Club. he will not engage in any game or exhibition of basketbac. toI.-

ball, baseball. hockey. lacrosse. or other athleticrot under penat.,

such fine and suspension as m ay Ce 4p~d~.tc Cli~h ,incl or T.

Commissioner of the Association.'

c~ude. immediately preceding the last sentence of said Paracira~h. the folio.'.inO

"Upon request. the Player shall consenft to and make r!*s--

available for interviews by representatives of th-e medlia condLJctel

reasonable times.'

1ei The second sentence of Paragraph 20la) of eachi sUcn Contralct s-3,

read as~ fojlo~s:

If neither the ClubD nor the Association shall cause sucnr a ieqed 2

or alleged failure to be remedied v ithin five 15) davos atter rO ceipt c ..

,vrittefl notice. thne National BasKetball Players Association sr_

behlt f te P~er hae the right to request that the dispute conce-

such alleged defauit or alleged failure be reterreao mmeditely to

partial Aroitrator in accordance wihArticle XXI, Section 2 hi of0

Acreement currer2v in effect bet,.. een the NationLii BasKetall AsS,"C

lion ana the Nationai BasKetball Piavers Assocliallcf).

as aa r h2 (i() fe c u hc nrc s alteo e ida

i2at any) time, fail. in the sce ooiniOn of c7 IJSmal , r

*to exiiHufiin kl or comr _etitive ability to14fyt on~l

membt~er OT the Club s team (;Drovialed, however, !Ihat hiCurC

,1-4. e e m e 'IJ .3 r

5,.s fo!!G",is



terminated by the Club, in accordance with tho provisions of this su
paragraph, during the period from the fifty-sixth clay after the first gain
of any schedule season of the Association through the end Of such
schedule season, the Player shall be entitled to reweive his full salary to
said season): or"

(g) Paragraph 20(c) of each such contract shall be ultrmid amended to read a

follows:

-(c) If this contract is terminated by Ithe Club by reason of th

Players failure to render his services hereunder duoi to disability cause
by an injury to the Player resulting directly from whs playing for the Clu

and rendering him unfit to play skilled basketball, and notice of such

jury is given by the Player as provided herein, the Player shall be entitle

to receive his full salary for the season in which thre injuLry was sustairre

less all workmens compensation benefits (which, to the extent perirri

ted by law, the Play er hereby assigns to the Cluhl) and any insurance pr

vided for by the Club whether paid or payable to) the Player by reasnri

said injury.-

lh) The fourth sentence of Paragraph 22 in each Rookie t)irigle Season contract

shall be deemed amended to read as follows:

The compensation payable to the Player with respect to such addi-

tional period shall not be less than the cnrnpeflsatiofl payable withi

respect to the one year period covered by this contract (as described in

the following sentence) or the minimum salary provided for by the Agree-

ment currently in effect between the National Basketball Association

and the National Basketball Players Association with respect to such ad-

ditional period, whichever is greater: and all other non-monetaryv terms

contained in this contract shall be applicable in) SUch additionai ceriod.-

(i) Section 350d of the -Excerpt from Constitution of the Association, ' as ap-

pended to each such contract, shall be deemed amended !.,o to providze tc.r atine

upon a player of uc to )lU00 fr c duc--e-r.bed !n -D~ctn. .. h fine may

be imposed by the Commissioner or his designee. Any itn',or sus; On:JnvO-

under this Agreement or a Uniform Player Contract, tho Comrissic" is em-

powered to impose. may be imposed by the Commissioner o)r his C~O'

Section 3. In their inditvidlual contract negotiations. a Player and a Mr'o.r a~l

supplement the provisions of a Uniform Player Contract, but (except for an a3,ia~j

amendment as provided for in SectLion 1(b) of this Article 1) may riot aqree c ~a icoD

tract term that contradlicts, changes. or is inconsistent with C1 Unifor- CP .'

tract provision. No Play,,er Contract shall provide for thr)e waiive~r by a0 o-,

benefits or the sacri' co -- any rgtt to whch the Plaver is entit;eC

Uniform Player Contra--+,or this Agreement.

Section 4. (a) Excec-t as provided in Article 1. Section 1 1. no

covering a players piavinc; season shall provide for compensation

(1l For tne 1979-1980 season: $35.000

21 Fo(Dr the 1980.1981 season: S37.500

3) For tne 1981-1982 season: $410,000

bn Players on toe Active List or Injured List oi any Member on Fc a.2

oose aclreedjoon compensation tor the 1979-1980 seasrl



less than $35,000 (and only such players), shall receive, from the Member (or pro ratafrom the Members) by which such Player was employod during the 1979-1980season, a payment equal to the difference between litio! compensation actuallyreceived by such Player during the 1979-1980 season inid the compensation hip,vould have received had his compensation for such sea-iori been $35,000. Such pay.ment shall be made on or before October 15, 1980. Following the payment of suchadjustment. and for the duration of any compensation irangements made withrespect to the 1979-1980 season, such Player shall be comrpensated at the rate of$35.000 per playing season.
(c) In determining whether a Player Contract satistie!; the minimum compensa-tion requirements established by this Section, signing boriulnes and other bonusesnot contingent upon a Player's attaining a particular level (A performance shall heconsidered as part of the compensation provided for by a V1'liyer Contract: providedthat such Player Contract makes clear that the total compowination for each seasonincluding bonuses) equals or exceeds the minmum compwi'-.ition for such season

(d) Nothing in this Section shall alter the respectiver ris and liabilities of aPlayer and a Member, as provided for in the Uniform Player (;uritract. with respect tothe termination of a Player Contract.

Section 5. (a) a Members obligation to reimburse a Pl;ier for -reasoinable ex-nenses related to the assignment of a Player Contract frorri ofle Member to anothern accordance with Paragraph 11 of a Uniform Player Contracl shall extend to tieimoursement of the actual expenses incurred by such P11i-ver, provided that sucroexpenses result directly from the assignment and are ordirviry and reasonable. anc,:orovided. further, that, Drior to his actually incurrina such ' rpeinses. the Player con--aurts .,aitn the Member to which h~s contract has been ;v,,cioined ffurnishinqstimaTe of such proposed expenses, if requested by the Morberi. so as to affordsuch dssignee-Memt~er an opportunity to make alternativi, ,rran,,ements for the-'rove of the Player.
;e~ as a quid e to the determinaticyi o tmee p~'.tnat am-rdinarVanc_eas,7nau'e. Members shall be grouced. in accordance .ilh itirir geographical loca-c -1o 'Zones.'' The ''Eastern Zone !sh-.ai consist r f Atl 'ir ' a. Boston. Buffaio._,eeand ,Ne,.Jersey. New YorK.Philadieinhia, and Wf tnThe "ete.re sal consst of Chicago. Dallas. Detroit. Houstoni lnociana. Kansas Cir,''.'Il:aue and San Antonio. The Western Zone- snaH hrs of Denver. Golde-,State. Los Angeles. Prioen~x. Portland. San Diego. Seattle. anid Utah. If a Player Cor-'met !s assigned bet,.' een Members in the same Zone, the ,rjinrr',' reasonatD;e-,xrernes shail be diemed to apprmate S1.500: bet:.-een j %Member in the Eastrr,-~e.~ca Mme'tntC-fr ta Zon E - .-750 brt,vP(er i !~o.rnc.C ,ann a M~~~r'mr~ ~~ Western Zo r e- $2. 1CO:bt.'e ImrteEar'-Z 3re acl a %Me-.er ''teV. este'n Zone - $ 2.700.

Ci I n aco t-on tot toreqoiinq a Pla',er ,shose con,7mot lass;-ncfl~ rom on..1em"Eir To anc',har ~rnrn-er ,e -~ eane -Meir -ncj' .1 mc- uai TO m~omsrent con n s *virig -uarters :n thn- tr m,,which hfe in ,tr,-,nsterr<J' p rovided.nOi,ever mnat Su-ch cavmen~t sh all be mrace on'7, if and to :0' l -' te Plaver .

anC s -: o* ceer_ IPrior Ts eroursir~r ar)ans s i -n e cav er a s Drc. ct mv' , i-ia C%iern-nr ma,, recuiram satlractorv -roof !'nat toe Player ras ian tniounts fr-'
f"-see ,s err'-iirsement. and. :r me "case of rent reirTrimrtsaitco'

Irniamt *he Pa,er is oeraiv(Oblji',ate-C:0 c v suco rent ar)vt -emnunrt treerem-,



Upon notice to the Player, the assignee-Member may, as an alternative to reimburse-

ment, pay the expenses incurred upon assignment (in accordance with the foregoing

provisions of this Section) directly to the persons, firms, or corporations involved.

(e) So as to minimize the potential liability of NBA Members unider this Section,

a Player who does not establish permanent or year-round resideni ill the home city

(or geographic vicinity thereof) of the Member by which he is employed( shall use his

best efforts (i) to obtain a short-term lease on the living quarters ho nielttcts, and (ii) to

procure lease provisions authorizing him to sublet such premisesv and/or grantirig

such Member the option to take over such lease in the event the contract of such

Player is assigned to another NBA Member.

Section 6. No Player shall attend the regular training camp of any Member

unless he is a party to a Player Contract then in effect. For the purposes of this Sec-

tion 6. a Player shall be considered to be a party to a Player Contract then in effect if

such Contract has been renewed in accordance with an Option Clause permitted b

this Agreement.

Section 7. (a) The meal expense allowance, provided for in Pardalrapn 3 of the

Uniform Player Contract. shall be as follows:

For the 1979-1980 season: (but only for Players on the Active or Injured List of

any Member on February 2. 1980): $30 per day. pursuant to a schedule providing $5

for breaKfast. $9 for lunch, and $16 for dinner.

For the 1980-1981 season: $31 per day, pursuant to a schedule proviciflq $6 for

breakfast. $9 for lunch, and $16 for dinner.

For the 1981-1982 season: $32 per day. pursuant to a schedule providling $6 for

breaKfast. $9 for lunch. and $17 for dinner.

(b) Players on the Active List or Injured List of any Member on February 2. 1980

ana oniy such Players) shall receive, from the Member for pro rata from the

Membersi Dv which such Player was employed during the 1979-1980 season, a pay-

ment eciual to the difference hptwpen the meal excense allowance actually received

bDv sucn Pia\Yer during the 1979-1980 season (prior to implementaioni of the new

ailovancei and the amount of such allowance as provided for above for the

1979-1980 season. Such payment is to be made on or before October 15. 19180.

Section 8. For the purooses of Paragraph 3 of the Uniform P~aicer Contract. the

home city" of an NBA Club shail be deemed to include only the city in .,.hich the

facility reguiarly used by the Club for home games is located and any otner iocation

at which such home games are played. provided that such oth('r locat10ri; is not

more than -;5 miles from such city.

Section 9. In addlition to anv oither rights a M0,mber mav have 11v c Ot J r hy

a.v. i.h~ Player. without D'Ie' and reasonable cause. fails or retuses *,o rencer

the services required by a Plaver Contract andlor wvhen a Player is. for C rause

suspendled in accordance .-ith the terms of such Contract. th' -, cnao

i:avaui t.) the Player 4or !te year durng w.Ahich such refusal or tailur ani c susr-en-

sion occurrs may be reduced as follows:

aB'. $150 for eacn missed itraininc or recular sfason i. - fict~

E3, S500 ,,i-cdn ncr sed exhbir qame: Lind

c. 3 1,82-u- 31te com;Densation as payable for e-ach mis~--c rl w

czeason or -niayott came.

Section 10. A Pl.-rs nnoiication (pursuant to Paracrarn 18 ot a Un'Drm Pla~er



Contract) "to participate. upon request, in all other reasonable promotional activities
of the Club and the Association" shall be deemed satisfied if. during each year of
the period covered by such Contract, the Player makes four individual persional ap-

pearances and four group appearances for or on behalf of or at the reques't of the

Club by which he is employed. A Player shall be reimbursed for the dictual expenSes
incurred in connection with such appearances, provided that such expense'i result

directly from the appearance and are ordinary and reasonable.

Section 11. On or after the 55th day following the first game of any soieduled
season. and solely for the purpose of replacing an injured player, a Mernbfer may

enter into a Player Contract with another person, which Contract may, notwithstan-
ding the provisions of Paraqraph 20(b)(2) of the Uniform Player Contract, provide that

such person will be compensated only for the period actually spent in the service of

such Member. The duration of such Contract shall be limited to 10 days or a period

encompassing 3 games played by such Member. whichever is longer, and no

Member may enter into such a Contract with the same person more than twice dur-

ing the course of any one season. Nothing in this Section shall prohibit a Member

from terminating a Player Contract pursuant to the provisions thereof and paying to

the Player involved only such sums as required by such Contract.

Section 12. Option Clauses in Player Contracts made or entered into prior to

"nril 29. 1976 may not be exercised and shall be deemed deleted and eliminated as

A;ril 29. 1976. except as iorovided in Article XXII. Section 1(b)(3) below.

ARTICLE 11

Medical. Health and Welfare Program

Section 1. The NBA and its Members shall orovide a uniform, leaGue-A,1ide

h-ca ealth. and welfare procram, pursuant to v. hich each Player (during tne
- a Plaver Contract between the Player and a Memner is in effecti srna'

* c roup life. mec!a!V and dcental oenetits set forth i-1 Exnibit B dttdu r.I-

K' addition, eacn Player shallI(during the ceriod that a Player Contract Le-31

v'" l-e Paver and a Memrner :s in ef fect. excent for !he periorj p)rior to the time ttna!

* '~~ !ciDates nr a reguar season game for any Member for thefistmec

-surec 'or disability pursuant to and in accordance with the disability benefits

coicy attached hereto as Ex:Ct B-1. Notwithstandling the foregoing. if, under tnhe

a.a:s cf the applicable lurisdCticn any Member !s prohibited from insuring arny

Pa'er for S75.000. such Member shall be deemed to hiave satisfied its oblqgation tio

7O3vide rou. term and acc:.oental death and d( Jsmemberment insurance !r
Z7r-000 Cv r.N 'or said Player The maximum amount of insurar>_-

'2..~ -,"er Te a a~s o' 'e acoicable ursclcti n and by pa, ing on benaifc'i

!st P .,er to an insurance acent or comparn, cesaqnated lo te Member s Pla, e

~,reSer 'ryve, on or before No-vember 1 of each ,.ear. an amount determinec C

- S1,300 tines eac , $1.C00 of difference _t r art thereof. bet.%PenIn

adro, it o !surance providled 'or all Players and :--7.000 for eacn Player.

Section 2. It is acreeca ncesiooz t~a t-tl NBA's ouplication To Crel-',-
- -C&r-\. :-#o!c'.as E~nito,:t -B. I is ncitnre upon

SuJct- hc,, c,.i c- !notac1979-1960. 1980-1981, arc 1981-1982 seasons;

- ,, c '_:e than $2,325,C00 -:!us any p:roc2ort iorate acditionai premium resutno

n 0tof mra na' evoer 1-o- Memrc-7- Tt e NB3A an. or the increaseinA

--- -ax mum to' 12 p'a-. e's 1 ucn plo.s Ca-ceiled or Terminated loter -nan



by the NBA), it is agreed and understood that the NBA's liability with iif- pect to

disability benefits (including any premiums paid prior to any such cancellation or
termination) shall not in any event exceed $2.325,000 (plus an amount equal to the
proportionate additional premium that would have resulted under such policy from
the addition of a new Member or Members to the NBA and/or the increase in Active
List maximum to 12 players).

Section 3. The NBA shall use its best efforts to assure that claims for benefits
under the above insurance programs are processed in a reasonably expeditious and
efficient manner. The procedure for the filing and processing of disability claims.
and the resolution of any disputes with respect to such claims, shall be as set forth
in Exhibit B-2 attached hereto.

ARTICLE Ill

Compensation and Expenses in
Connection with Military DutyPayr

Section 1. A Player drafted into military service during the season, or a Pae
serving on active duty with a reserve unit during the season, shall be compensated
for so long as the Player remains on the Active List of the Member. and in such
amount as may be negotiated between the Player and the Member by whiich he is
employed.

Section 2. A Player serving on military weekend duty with a reserve unit during
the season shall be entitled to reimbursement for any net out-of -pocket expenses in-
curred by such Player in traveling to and from his place of duty to enable himn to join
his Club for purposes of participating in a regularly scheduled season gamne

Section 3. In the event that the Player Contract of a Player who is rfIjired to

serve on military weekend duty with a reserve unit is sold. exchanged. assigIned or
transferred to another Club. the Player shall be entitled to reimbursement for any

out-of-pocket expenses incurred by such Player in traveling during the off season to

and from his home and his place of military weekend duty with a reserve unit: provid-
ed that (at the Player makes reasonable effcrts to change his reserve unit location to
one located reasonable close to his home and (b) such obligation to reimb~urse the
Player shall cease six months from the date that such Player's contract is sold., ex-

changed, assigned. or transferred.

ARTICLE IV

Procedure with Respect to
Playing Conditions at Various Facilities

When a new franchise is granted or when an existing franchise moves to

another city, the Players Association shali. uc-1on request and within a reasonable

p)eriodl of time. have the riqht to onspect :efacimty to be used b..' sucn trancocrise.

Similarly. the Players Assci~ation shall, uc-on reasonable notice to the MembersI in-

volvedl and the NBA. have the rignt to insoect !ne regular training cameD and reoular

practice facilities usedl by such Memoerlsi. If. fotlowing such inspection, the Players

Association is of the opinion that the playinc conditions at such facilty w~l! en-

danger the nealth andl safety of NBA pla~ers. t shail promptly notify the Commis-

sioner in wvritinc. Promotly following sucn notice, representatives of the Players

Association, and the Memner invoived. and tr-oe Commissioner or his c esiqnee snall

meet in an effort to -- solve the matter. If no resolution satisfactory to the



Players Association, the Member and the Commissioner is reached, the issue

whether the playing conditions at the facility in question will 011danger the health

and safety of NBA players will, without interruption of the schedulei or training camp

or practice activities, immediately be submitted to and determinedS by the Impartial

Arbitrator in accordance with the provisions of Article xxi, Section 2(h); provided.

however. that the Impartial Arbitrator need not render an award within 24 hours of

the conclusion of the hearing, but shall issue his award as expeditiously as possible

under the circumstances.
ARTICLE V

Travel Accommodations, Locker
Room Facilities, and Parking

Section 1. Each Member agrees to use its best efforts to make the following ar-

rangements for its players while they are "on the road":

(a) To have their baggage picked up by porters.

(b) To have them stay in first class hotels.

(c) To have extra-long beds available to them in each hotel.

Section 2. Each Member agrees to provide first class transportation acCOrr.

modations on all trips in excess of one hour. except when such accommodations are

not available.

Section 3. Each Member agrees to use its best efforts to improve locker room=

'accities and to stabilize the temperature in locker rooms to make it consistent 'It

,n~e tem:Derature on playing courts.

Section 4. Eacn Member agrees to make parking facilities available to

,io .vhout charge in connection with games and practics CO[1dUctC a

- 'regularly usecl nv such Member for home games anc/or practices.

ARTICLE VI

Playoffs and Players* Playoff Pool

Section 1. The ;pia.ers' playoff pool for the 1979-1980. 1980-1981. and 19'

-Ssmall be in tne amounts set forth below: .
1979- 980 . . .. . . .. . . $1.325000D

19 80-. 1 'R1 . .. $.. . 1.400.000

19 8 1 - 192 .. S1.500.000

Section 2. Tle numner of teams particicating in the niayoffs shall not

* .~ eThe tote; "umoer of poff games to be played b~y any four teams s'..

*_ :.entyt ou.r. and! the tote' numo, er of piayoff games to be played by any.

C4*e remaining eight teams shail not exceed twventy-one. NotwithstandI-7

*cC n ov,ever. thie NBA shall have the right to increase the number of ~"
oa.ots to -ourteen. In tne event of such increase.

oc o oaio3- cmes to Lec oavec D b any four teams shall not exceed]

_n.the ceta n i.,mUer of ca,-oft games to rce played 10y any or all1 of the

-c teams snil not exceed t%.%enty-one. and S50.000 shall be added t

mo-'5set f c-) in Sectlon 1'C the Year or years in which such increase is

Section 3. '1,-va',ers' reDresentative shall meet w-ith the Commissione'

_ebruarv 1 of each vear to !ointyv agree upon the distribution of the -. 3,.

3 -7ong tre *ea h~.i ee-.en't *,at a-reement on the dlIistri I ution is not

-"e easorar_ e cecis;on of tee Commissioner will be final.



ARTICLE ViIl

Severance Payments

The NBA agrees to make one or more payments to each Player terminating his
employment with a Member of the NBA, other than by breach of his Player Contract,~
in accordance with the direction of the Players Association as to the amount and.
manner of such payments; provided that such directions are signed by the President~
of the Players Association and delivered to the Commissioner, in writing, not later~
than 30 days prior to the date on which payment is to be made: and provided further,
that such directions reasonably carry out the purposes of the parties to make1

severance pay payments. With respect to each period set forth below, the total
amounts to be provided by the NBA during each such period, pursuant to all direc-
tions given by the Players Association shall not exceed the amounts set forth below
with respect to such period:

From June 1. 1979 to May 31, 1980 -

From June 1. 1980 to May 31, 1981

From June 1. 1981 to May 31. 1982 -

an amount equal to Ii) $24.000 times the
number of Members in the NBA during such
period, plus 00i any amount not designated
from amounts to be provided during prior
periods.

an amount equal to ii) $24.000 tines 'the
number of members in the NBA durina such
period, plus nit any amount not designated
from amounts to be provided during orior
periods.

an amount equal to () S24.000 times the
number of Members in the NBA durinq such
period, plus iii) any amount not aesignated
from amounts to be provided during prior
periods.

ARTICLE Vill

Dues Check-Off

During the -eriod covered by this Agreement. each Memuer aq-reen '
fro,-, tne comncensation of each Player -jho is a member of the Plavers ~'
and c! ho nias so authorized the Member in .v-rittng. all dues as ma,, r,
against suCn Player by the Players Association. and to remit suc' ut,
Players Association at the times and in the manner specified in the Playe~r 5 r!~

autnorization. Tne Piayers Association reaffirms that it is its rpsporisibiht. .'Ci2

from Players and f1ile vvith NBA Members ,,rtten check-off authorzatior

ARTICLE IX

National Basketball Association
Players' Pension Plan

Section 1. Trne National Basketball Association Players* Pension Plan
suc,ect !o toe a :crovai of the Internal Revenue Service. be amnerncedl so as to
-:ate :ne ' n',ricanges ieffective as ohf ebruary 2. 1981):



(a) Section 1.10 shall be amended so as to add the following

"Any Contract may provide for the allocation of amounts received by W) nInurer

,nder the Plan to said Insurers general account or to one or more of i!) irikNli Ac-

ounts (including separate accounts maintained for the collective irnvri'n Wn of

,ssets of qualified retirement plans).-

0b A new Section 1.22 shall be added and shall provide as tollowJJS

-Section 1.22 'National Consumer Price Index' shall men1 the Con-

sumer Price Index f or urban consumers (CPI-U1).

Ic) Sections 6.2. 6.3. and 6.4 shall be amended to read as follo us:

"Section 6.2. The annual cost of funding for the current and past ser-

vice benefits for any Player on the Active List on February 2. 1968 (or cr)

any subsequent February 2. prior to February 2. 1981). or on the Injured List

on February 2. 1973 (or on any subsequent February 2. prior to February 2.

1981), shall be paid by the Member on whose Active List or Injured List. as

the case may be. the Player appears on February 2 of the Plan Year involv-

ed. The annual cost of funding for the current and past service benefits 1or

any Player on the Active List or Injured List on February 16. 1981 (or on any

subsequent February 16) shall be paid by the Member on -jhose3 Active Lis',

.r Injured List. as the case may be. the Piaver appears ,nr February 16 clf

n,,, Plan Year involved.

"Section 6.3. The annual cost of fundina for the cu;rrint and pastS'

vice benefits for any Player (if on the Sus.-ended or Armedi Services List

February 2. 1968 (or on any subsequent February 2. -priror to Februiar, 2,

19811. or on the Injured Lst on Februari 2. 1968 or o any SsDcll-'"

February 2. prior to February 2. 1973). and (i on the Active List Ptf

MIember for 50 percert or more of the total Chambior.lip Games pia'-l

e ~ach Member durnO- the Regular Season -.hich nHhs St et~'

m nd .hIni c h e n d 1,e F e t reura ry 2. 1l18 1s n a; t),- :pa;,;v~

.nose Active List tne PIaver appears '. rmost cOa h 1) thet HP-.

Season invoivedl. The annual cost ofit',1l-inc, 'r tn- crm and

ce benef it s f or an y P ayer t.i on t he Suspe nced or A r - -,( Serv ices Li--

February 16. 1981 (or3n a,%,/su oseq uCe2 P ru a r ,,' 6. a ?'tI ii1)on th'1-14,A

List of any Member for 50 percent or mnore of to--e *~ Chammo-s-~

Games Wlaved by eao" Member durinc -~e Rec7ular Seas rrt :ihicn inn-ll,

February 16. 1981 icr a, subsecluer , pr; r e rua-, 6 bes, mh d

.,ember on t~hose Ac'.'e List the Pia,v r 3 ears .. 1 most da' s C,

!toe Regular Season r

"Section 6.4. T-e a- nual cost ,o~ rvice- 0

for any Piayer not cr. ,Postser duri-c -:e P 3 Y-a .c -)v,dalsna r--

othe Member navinricri ts to the si-n' :ces -4 suo'.n er as a P ,-

February 16 of tne Pian yar ,v: oJ -eb - e2 ' -0Plan tYear

ed. endled prior to Fe ruar,, 2. 1981) or. ino M %emcer nas , ch richtS

1 r u a t, 16 ~n~ .a s thne ca s ema ovr. pMber last ton.

-Section 8.3. 0r~,cour)t o r'p!~tU s- CIisuTa

,cornsistCO . ' sSection. aco- Omt- ,i.ite e'-

Piayer or an,. Bere-, -a- of such -c't~ .;,i-nOunti; suon



(a) No action shall be required by the Association, Insurer. Commit.
tee or any other person to prevent such order from t)Iitii complied witth.

(b) Thirty days after giving such notice, such order mnay be conlieod
with."

(e) A new Section 13.16 shall be added and shall provide a's follows: I
"Section 13.16. The Committee may appoint an Insurer under this

plan to act as an investment manager to manage any assets of the Plan,
provided that (a) the Insurer is qualified, under the laws of more than one
state, to perform such services and (b) the Insurer has acknowledged, ina
writing delivered to the Committee, that it is a fiduciary with respectto
the Plan."

Section 2. In performing the functions assigned to it by Sections 3.5 anid 3.6 o0
the Pension Plan, the Pension Committee shall consult with a representative
designated by the Players Association. In the absence of agreement between the
Committee and said representative, the Committee shall, solely with respect to t h
determinations required by Sections 3.5 and 3.6. follow the directives of the Playe r
Association. The Players Association hereby accepts full and complete responsibili-
ty for the Investment policy anid the results thereof that flo)w from the Committee's
compliance with the Players Association's directives.

ARTICLE X

Scheduling

Section 1. Each Member agrees that in no event will it piav', morc', than 82 rec11ularI
season games.

Section 2. (a) Games scheduled to be played on Deconiber 25. January 1. and
Good Friday shall not commence prior to 6 p.m. (local time), unless the PlayerS
Arsociation consents thereto. .*iich consent shall not be( unreasonablV -ithl"!eid.
Th pr Associat ion will consent to the earlier commencement ot at least one
game on each of such dates if sucn game is to be televised nationally. anid provided
that the Teams involved are in the same time zone or otherwise in close aeocr-azhic

0b Teams at home on December 25 arc an! uary 1 snarl not conduct p,-,irt;2es.

and no such team shail depart *) an awjay -,ame or series of c~a ames 7- o3

p.m '~ time) on such dates. ' ss reasonable transrora:: 'crra.ncnorrm" t, 0
,.-.ch c-imp or amrr mr e made at or after 3 p.m il-c Tm

Section 3. No Team shall be recuired to rlay a scne~cl clame on t~.r~
day that such Team has traveled across t,..o time zone,.-,,' IF,
cumstances and unless the Players Associatin s r..~ ': niicn consent
shall not be Unreasonanlv vwithheld.

Section 4. The N8A snail use its best etforts - o estarc .s-,din 'arnne

scheduie pursuant to vwhicn i ec---sve ~vice i~cw ~< easonabie : ericds
of tine netween names ill be aiottec.I

Section 5. The uarties heret,- shall arrange for representatives of the PRaverS
Association to meet witn sucn representatives ot the NBA arc its 1%emners a-s ma,
be desicnated by the Commissioner to discuss the subject of schedulincq



ARTICLE XI

NBA All-Star Game

Section 1. Commencing with the February 1980 NBA All-Sti Game. Players on

the winning team in the NBA All-Star Game shalt each receive $2,000. Players onl the

losing team shall each receive $1,000. iremynvta

Section 2. Each Player who participates in the NBA All-Star lm ayivt

guest, who shall be reimbursed for the cost of round-trip tirc3t.(.lAtss air transporta-

tion between the home city of the Member by which such Player i*, employed and the

site of the All-Star Game.

Section 3. Players not invited to participate in the NB3A All-star Gamne shall have

three days off during the All-Star Game break.

ARTICLE XII

Medical Treatment of Players

and Release of Medical Information

Section 1. Each Member agrees that a Player requiring thie care and treatment

of an orthopedic surgeon will, so far as practicable. be retferred to and treated by one

orthopedic surgeon (rather than several).

Section 2. Representatives designated by the Players Association shall par-

:!cipate in meetings of the committee of team physicians for the purpose of discuss-

nc matters related to the medical care and treatment of Players.

Section 3. Each Member may make public medical information relating to the

Payers in its employ, provided that such information relates solely to the reasons5

%nv such Players have not been or are not rendering serviVJes as a Player.

ARTICLE XIII

Exhibition Games

Section 1. The annual Basketball Hall of Fame exh,;tlrtin game shall not ' e

:oo~s~dered as one of the eight exhibition games prior to !n(, schedule season refer.

-eo to in Paragraph 1 of the Uniform Player Contract.

Section 2. In addition to the exhibition games pro pce',d for by Paragraph 1 of

the Uniform Player Contract. and during each of the playoff series conducted durtrq

+'he term of this Agreement. any NBA team. which qualifies for the playoffs but is not

'ectu_;red to participate in the first round thereof. may arrange and recluire its Players

o art icipate in one inter-squad game or scrimmage withi, another similarly stuateCC

N.SA team: provided that such game or scrimmage is rlc! open to membhers c

-eral public.

ARTICLE XIV

Prohibition of No-Trade Contracts

No Player Contract mraCe or enteredl into after the 1980-t981 NBA clav ,c c'vm,

:>-taifl any proioltion cr limitation ot an NBA Member s rcft to assign sjc o

,act to another NBA Memter.



ARTICLE XV

Limitation on Deferred Compensation

The NBA shall have the right to enact a uniform rule. applicable to all NBA
Members. limiting the amount of "deferred compensation" provided for by the terms
of a Player Contract to no more than 1001 (or any higher percentage up to and in-
cluding 500,0) of the total compensation called for by such Player Contract. Such
rule, if and when enacted, shall apply prospectively only. and shall not apply to any
Player Contract made and executed prior to the date of its enactment. For the pur-
poses of this provision. --deferred compensation" shall mean money and other items
of value payable to a Player during a period commencing more than two years- after
the playing term covered by a Player Contract.

ARTICLE XVI

Written Club Rules

No later than Seotemner 1. 1980. each Member shall establish written rules for
the government of its Players (as applicable during the trainingq season, reqular
season. playoffs. and off-seasoni supplementing and becoming part of the Uniform
Player Contract. Such rules, and any subsequent amendments thereto. shall be
available for insp:ection at reasonable times by any Player and by a designaited
rep~resentative of the Players Association.

ARTICLE XVII

Right of Set-Off

V~hen a Memb:er terminates a Player Contract after February 2. 1980. in c(;t
cumstances , here suchl Member. ticiioing the termination, continues to be liit
for tile compensation called for by such Contract. the Member's liability fol tu;Ljrr
compensatior shall be reduced by any amounts earned by the Player (for services as
a plaveri from an NBA Member during the period covered by the terminated Con-_
tract iincluaing. bu;Lt not limited to. amounts earned but not paid during such periodl
In the event of siccessive terminations of Player Contracts involving the same
Pla, r. the Mer-Der first to terminate shiaii be entitled to the righit of set-off rrovidled
for by this Ar: :'le untili ts compensation liability has been eiiminated in its entmtel.
and the rnght c4 set-of' shall then pass in order to the Memberis) terminating any
subsecuent Contractlsi. In calculating the amount of set-off to .,.hich a Mern er ma
rie entitled pu' Suarit to this Article, deferrec comzoensation- payabie to a Piaytr fu) or,
with respect to a period covered by the terminated Contract sn. ail be discounted on
an annual bass by a percentage equal to the prime rate as set by Citibank. N A anrd
n effect at *,- -.me tile acgreement providingI for SU c orred comoensat ion ,'.as

made.

ARTICLE XVIII
Pay TV. Cable TV. Etc.

Section 1. The NBA and the Players Association disagree as to -vhether tie
NBA o!- an c :,F Memners has the rcht ,a use. dlistrinute. or license any perfor-
r-ance rhv the .:irs. une- ns Aqreement or the Uniform Piaver Contract. for Pav
TV. Caple TV, an. form of cassette (,-. cartridge system, or other means of distribu-

tin novn C7nO'.. Bv enterinc )tc this Agreement, tile parties specifica!1-
rese--rve an-, l eqa; o o~her'.'iise on) This p)oint that they may o .vn.



Section 2. Notwithstanding Section 1 above, the Players Association. for itself

and present and future NBA players. covenants not to sue (or finance any suit

against) the NBA, any of its Members, or their agents, successors, assigns, or

licensees, with respect to the use, distribution, or license), for Pay TV, Cable TV. any

form of cassette or cartridge system, or other means of distribution known or

unknown, of any performances by any player rendered under this Agreement or prior

or subsequent collective bargaining agreements, or undor Player Contracts made

oursuant thereto, during any period up to and includifl( the conclusion of the

1986-1987 NBA playoffs.

Section 3. The Players Association expressly reserves its rights to bargain cot-

ectively on the subject described in Section 1 above at the expiration of this Agree-

m-ent. Such reservation shall not, however, preclude the NBA from contending that

he subject described in Section 1 above is not a mandatory subject of collective

cargaining.

ARTICLE XIX

Miscellaneous

Section 1. Each Member agrees to have a minimum of eleven players on its Ac-

-e List at all times and to have a minimum of eight players on the bench for ail

-egularly scheduled season games. During the 1981-1982 season, each Member may

-ave a maximum of twelve players on its Active List at any time.

Section 2. The players, acting jointly, may annually submit to the Comnmis-

sioner one written critique of referees. without reference to any individual referee.

Section 3. Each Member agrees to provide retired players with three or more

.ears of NBA service with the opportunity to purchase two tick(ets at box office

zrices to its NBA home games. and to hold such tickets for such players, provided

- zkets are available and the retired players provide the Member with 48 hours adJ-

.ance notice of their desire for such tickets.

Section 4. The NBA will use its best efforts to have NBA Members cornpv-i .'. ith

~eterms and provisons of this Agreement.

Section 5. Each NBA Member [hereinafter "such Member] hereby releases and

.-.aives every claim it may have against any player employed ty other NBA Mempers

*or injuries sustained by any player in the employ of such Member which arise out of

or in connection with any fighting or other form of violent andior unsportsman like

conduct during the course of any exhibition, championship season andior ciavoff

came.

ARTICLE XX

No-Strike Provision and
Other Undertakings

Section 1. Neither the Players Association nor its members shall engage in anv

s-trikes. cessations or stoppages of work, or any other similar interference ' e tr,,-

-perations of the NBA or any of its Members.

Section 2. The Players Association agrees that it will not engage in an'. con-

certed activities to breach. induce the breach of. or threaten to breacn. or induce ine

oreacri of. any Player Contract.



Section 3. The Players Association will use its best efforts to prevent each

Player from rendering, or threatening to render, services as a profersional basketball

player for another professional basketball team during the term of a Player Contract

between such Player and the Team for which he plays (except as said Player Con-

tract may be assigned, sold, or transferred in accordance with the provisions

thereof); to prevent each Player from refusing, or threatening to refuse, to participate

in any scheduled exhibition game, regular season game, All-Star Game. or playoff

game: to prevent each Player from otherwise breaching, or threatening to breach,

such Player Contract; and to prevent each Player trom making any demand upon the

NBA or any of its Members, including, but not limited to, a demand, accompanied by

threats that the Player will render services as a professional basketball player for

another professional basketball team. that such Player Contract be renegotiated

during the term thereof;, provided, however, that this provision is not intended to pre-

vent any Player from entering into negotiations with a Member with respect to the

salary to be paid to said Player for the playing season followirl( the last playing

season covered by any Player Contract, or renewal or extension thereof.

Section 4. The NBA and the Players Association agree that a Player who public-

ly demands a renegotiation of his Player Contract, and who threatens to withhold the

services he has agreed to render under such Player Contract or to perform at a level

below his full capabilities unless such renegotiation takes place, shall be con-

sidered to have engaged in conduct impairing the faithful and thorough discharge of

the duties incumbent upon the Player within the meaning of paragraph 4 of the

Uniform Player Contract.

Section 5. No Player who is a party to a Player Contract with a Member shail,

crngthe term of such Contract linciuaing any permissible option year). ~r~ into

negotiations with another Member except as permitted by Article XXII. Section

Iici3)l.

ARTICLE XXI

Grievance and Arbitration Procedure

Section 1. Any dispute isuch dispute hereinafter being referrec to a6 a

Grievance involving the interpretation or application of. or compliance *n ~.te

rov'sions of this Agreement or the provisions of a Player Contract texcect ,a _-,c

vided in Paragraph 9 of a Uniform Player Contract) shall be resolvea excii,..C, in

accordance with the procedures set fortn in 'this Article. providec, r,. a~ ~t

disputes arising under Article XXII of this Agreement shaillbe resolvea i!. neC ma-."er

proivided for in such Article.

Section 2. Processing of Grievances-
(a) General.
11) Grievances may be initiatec. as set forth belo,.'.. by a Piaver. a3 Ted-, toe

NBA. or the Players Association. exceot that the Piayers Association rma "o-3

,tiate a Grievance invoivinc: player ciscirlne %,ithout the approval of !"e oa-eo sl

concerned.

21 No 2arty may initiate a Grievance until and unless it has first ciscussec thie

mnatter with the party or parties against -inom the Grievance is to oe *~~ an

ottempitoc settle it.

i A Grievance must be initiate,,, %itnin 20 days from the date of toe occurence

.,-.-cn wnich- the Grievance is Pasec. c_-, w'tr-.n 20 days from the date up)on i nte



facts of the matter became known or reasonably should have become known to the
party initiating the Grievance, whichever is later.

(b) Initiation of Grievances.
(1) Subject to the provisions of Section 2(a);(i) a Player or tho Players Associa-

tion may initiate a Grievance by filing written notice thereof withi a Team and fur-
nishing a copy of such notice to the NBA; and (ii) a Team may initiate a Grievance by
filing written notice thereof with the Players Association and furni'shing copies of
such notice to the player(s) involved and to the NBA.

(2) Subject to the provisions of Section 2(a), the NBA may initiate a Grievance
by filing written notice thereof with the Players Association and with the Impartial
Arbitrator

- (c) Consideration by the Grievance Panel.
(1) If a Grievance initiated by a Player, the Players Association, or a Team is not

disposed of to the satisfaction of the parties involved within 30 days following the
filing of the notice provided for in Section 21lb)(1). such Grievance shall (unless the
pDarties agree to submit the matter directly to the Impartial Arbitrator) be referred to a
Grievance Panel, consisting of two persons appointed by the NBA and two persons
accnointed by the Players Association.

2iWithin 20 days following such reference, the Grievance Panel shall meet. on
a date and at a time and place agreed upon by the NBA and the Players Association.

consider the Grievance. Attendance at such meeting by only one of the persons
-.~zo-*:ed by the NBA and only one of the persons appointed by the Players Associa-

tn.srall constitute a quorum. Notwithstanding the number of their appointees in
a::*encance. both the NBA and the Players Association shall each be entitled to cast

.. ovces at any meeting of the Grievance Panel. Meetinas of the Grievance Pane;
5S1oml' orcinarily be held in New YorK. but, if the parties invoived aqre. such tlearincs

2e neld in Chicago (if the Team involved is locatedl in the 'Central Zone.' as
-4 rttuje 1, Section 5i. or in Los, Anqeles i the T.;im irivnived is located jn

_eStern Zone i

At all meetings of the Grievance Panel. tthe arties to the Grievance. ana -
the Players Association snail have the nrit to p)res'ent. c testimo".

t~r..s.any evidence they deem relevant to the Grievance ansifl its reso,, Ic,

If. following such presentation. the Grievance Panrel resolves any Grie'.a"K-
~ a:ivvote or by mutual acreement. such resoiution snrail constitute fui . '-

and c ccete disposition of the Grievance, and snail I.",&cind:0; ,,upon the P1
a-: a -a'si involved arid the parties to this Agreem7ent.

--eGrievance Panei tails to resoie a Grvne a7-: .'~2~

;:s ~tnereon. either ttoe Team involved, or the P a. e~s Ass-ca3tio"
nav 20 days 'oliotc'inic the meeting of t( e G- eva c -P~na

Gr.e :.-rce to the Imcartial Arbitrato.r, by filing .-.ritten c*.,ces < .n Aan "

tia' Arc .ratcior the cart, or parties acairist whom suco ac ea ne. n "

(d) Hearings Before and Decisions by the Impartial Arbitrator.
,Jchis receipt 1 of a notice of Grievance nit::_,!-o tyc, ne rNBA p7~

S 2-c - h2i, or 'nisreceict ca: a notice oy aooea! oa2-t- 3 _Ul~ p

S,:-c: c - C _:5). he imvartial Aro,:rator snail!,after cfnsu ::- N E3t 4. aNB
a,, es5sociation . desicnate a time and place for ocarirc sucO- GrievanceAsc,

as :a ne twil.'. inq mne nonciusion fo; sunncr a,-":. ~eImpartial Ay



shall render a written decision which shall constitute full, final and complete
disposition of the Grievance, and shall be binding upon the Player(s) and Team(s) in-
volved and the parties to this Agreement.

(2) Hearings before the Impartial Arbitrator shall ordinarily be held in New York,
but, if the parties involved agree. shall be held in Chicago or Los Angeles. All such
hearings shall be conducted in accordance with the Voluntary Labor Arbitration
Rules of the American Arbitration Association.

(3) The Impartial Arbitrator shall have jurisdiction and authority only to inter-
pret, apply. or determine compliance with the provisions of this Agreement and the
provisions of Player Contracts: provided, however, that the Impartial Arbitrator shall
have jurisdiction and authority to resolve disputes arising under Article XXII of this
Agreement in the manner provided for in such Article. The Impartial Arbitrator shall
not have jurisdiction or authority to add to. detract f rom, or alter in any Nay the provi-

sions of such agreements.

(4) The parties to this Agreement have agreed upon the appointment of George
Nicolau. Esq.. as Impartial Arbitrator. who shall serve for the duration of this Agree-

ment: provided, however, that as of September 1. 1980. and as of eacn successive
September 1, either of the parties to this Agreement may discharge the Impartial Ar-
bitrator by serving 30 days' prior written notice upon him and upon the other party to

this Agreement. The parties shall thereupon either agree upon a successor Impartial
Arbitrator or select a successor from an American Arbitration Association list of pro-
minent professional arbitrators. alternately striking names from suon liist until only
one remnains. The Impartial Arbitrator so discharred shall !'~e oc prve until his
successor is agreed upon or seiected.

(e) Special Procedure With Respect to Disputes Arising Under Paragraphs 6
and 20(c) of the Uniform Player Contract.

(1) Notwithstanding the foregoing. cliscutes arising urcder Parardraph 6 or 20(c)

of a Uniform Player Contract as to lo whether a Player was in suff'cient -.. good condi-

tion. to Play skilled basketball. as to (iil,,.hether the Player was inlured as a direct

result of pa'ticipating in any basketball p)ractice or game ,Iavec 'or 'eClub. and or

as to (1il n whetner Such injury disabled the Player and or rendered h7 unfit to play

skilled 1)asketC3!! shall be processed and dletermined4 in tihe sarm- manner as a

Grievance under Sections 2 and 3 of this Article, excect tn3* a an s cl esignated

by the President of the American College of Orthopecic Surceons o!-r such other

similar organization as the parties agree may be Most aC.-ro-raC - te is sues ;n

dispute) shall conduct a physical examination olf the Pia', or and snal periorm tnie

functions of the Impartial Arbitrator. The pnysician so cesio~nated snai render a ,vrit-

ten decision .rnich shall constitute full, final and comclete discosition of the

disp:ute. and shall h"e binding upon the P13veris) and Team's 1 a-ct the parties

to this Agreement.

121 All otner doisp:utes arisinL; under Paraqraons 6 or 2 o' a n 7iform Piayer

Contract linciudind. Cut not lkmited to. a cispute as to t'es~sp-ension of a

Player or the termination of a Player Contract %w-as P\ easo- c Rj-,ch Player 5

physical condit1ion. injury, or dlisacmityi snail no:, be sucjec: to tne sc eciai procedure

set forth in Section 2e)(1). but ratr-er snaili ce rocessec an,,, I,-1e s t~ ame

manner as any otner Grievance Lndclr Sections 2 and 3 ct 'nis Atc

(f) Special Procedure with Respect to Certain Disciplinary Action.

0i Not,-ythstandling the frrec-olnd. all cdisputes invo! .25 a fineC:or sus;)ensi..j

mposecd upon a Player by tne Commissioner (or his ceSsnreci for :onduct on the



playing court, or involving action taken by the Commissioner (or his designee) con-

cerning the preservation of the integrity of, or the maintenance Of public confidence

in, the game of basketball, shall be processed exclusively as follows:

Within 20 days following written notification of the action tak~en by the Commis-

sioner (or his designee). a Player affected thereby or the Playern Association may ap-

peal in writing to the Commissioner. The Commissioner shall detsignate a time and

place for hearing, which shall be commenced within 10 days fllowing his receipt of

the notice of appeal. As soon as practicable following the corwiliision of such hear-

ing, the Commissioner shall render a written decision, which decision shall con-

stitute full. final, and complete disposition of the dispute, and !;hall be binding upon

the Playeris) and Club(s) involved and the parties to this Agreement. In the event

such appeal involves a fine or suspension imposed by the Commissioner s

designee. the Commissioner. as a consequence of such appeal and hearing, shall

have authority only to affirm or reduce such fine or suspension, and shall not have

authority to increase such fine or suspension.

12) In the event a matter filed as a Grievance in accordance with the provisions

of Section 2(b) gives rise to issues involving the integrity of. or public confidence in,

the game of basketball, the Commissioner may. at any stage of its processing, order

'hat the matter be withdrawn from such processing and thereafter be processed in

Tccordlance with the procedure provided in Section 2(f)(1).

(g) Disputes With Respect to the Terms of a Player Contract-

1) l, either the NBA or the Players Association asserts that a term of a Player

-'o-ntract lother than an allowable amendment as permitted by Article 1, Section 1(b)

:rD2ramcts. changes, or is inconsistent with a Uniform Player Contract provision.

o-iner m a/ have the dispute involving such contract term resolved by initiatincG a

-3rievance. If such a Grievance is initiated by the NBA. the 20-day time period refer-

--ci to Section 2(ah(3) of this Article XXI shall commence with the date upon .%.hicn

-e 1NBA received the Player Contract (or amendment thereto) containinc t're

.cjTedj term. If such a Grievance is initiated by the Playern Association, the 20-cia'.

mne -,er~od referred to in Section 2a31 of this Article XXI shall commence with tfOO

:-Ie ~o . tnthe Player C.-ntract (or amend mpnt tin'tbi containinG tt11

:sueC term .,jas first made available for insb)ecticn b thi- Pia',Y s" ~

21 1. as a result of the grievance and arbitration proceciure. a term of a Plaver

nract is found toi contradict. change. or to toe inconsistent ,'ion a Uniorm Pliave<

.rA' ract provision. sucn term snail either be deleted from to , Player Contract ar-c

rlave no force or effect. or reformed and/or revised by the club and the player sO tnla!t

does not contradict or change and/or is not inconsistent it a Uniform Pa ,e

Contact rovii.nThe Player Contract shall. however, I _.~rrsetsrm<

jahc anci bind:1inG u-In the pDarties thereto. Notning set fortn above shall affect a -

rnar',er +,he CommSrissoner's Outnorit vit rescect to the ar,-.cva! or disaD,-

Piaer onracs ursuant to Paracraoh 1-1 of th niom ,er Contract.al

'alct trat the Co- I7nssioner "as a[oproved or niot dtsapprcvedl a Plaver Contrn

tanGan indlivicduailv nectiated term alleced by. toe NBA to; contradiict. cna-,_e

+D r ? inconsistent ,.ith a Uniform Plaver Contract -rovision snail not be e'-2-

n ncourse of't e grievance and arbitration brocedlure and src-i not be C-S

in any manner or 'or any purpose by the Grievance Panei or Arbitrator.

(h) Expedited Procedure.

S tt)eot to ,Atic~e XXtt. Section 3,, not'O itnst4OdV' tn forelq'o.

~vent disbte arsing under Article IV or Article XX of tsAcreement. or rr



Paragraph 20(a) of a Uniform Player Contract (but only insofar as such paragraph pro-
vides), or in the event of an alleged breach by a Player of Paragraph 9 of a Uniform
Player Contract, the NBA. or the Players Association, or a Team may reques;t that
such dispute or alleged breach be referred immediately to the Impartial Arbitrator. In
any such case, the dispute or alleged breach shall be asserted by notwit) iiwritiig or
by telegram. return receipt requested, given to the other party or partioe%, the NBA,
and the Impartial Arbitrator.4

(2) In addition. disputes or questions, which under Article XXII ire to be ar-
bitrated pursuant to the Expedited Procedure, shall, except with respect to notice,
be arbitrated in the manner set forth in this Section 2(h).

(3) The Impartial Arbitrator shall convene a hearing with respect to such
dispute or alleged breach at the earliest possible time, but in no event later than 24
hours following his receipt of such notice. If the Impartial Arbitrator is not im-
mediately available and the parties are unable to agree upon another impartial ar-
bitrator, the American Arbitration Association shall appoint such other impartial ar-
bit rat or.

(4) The award, which shall be issued not later than 24 hours after the conclu-
sion of the hearing, shall be in writing and may be issued with or without opinion. If
any party desires an opinion, one shall be issued but its issuance shall niot delay
compliance with and enforcement of the award. The award shall constitute full, f inal
and complete disposition of the dispute or alleged breach, and shall ne tbindinq upon
the Player(s) and Team(s) involved and the parties to triis Agreement.

(51 The failure of any party to attend the hearing as scheduled shail not delay
the hearing, and the Impartial Arbitrator is authorized to proceed to take evidence
andl issue an award as though such party were present.

Section 3. Miscellaneous.
(a) Each of the time limits set forth herein may be extended nv MUtual agree-

m-ent of the parties invoived.

0 V 1 any grievance isrnot reSoivedi in accorcance with the ,)r-scri,'-d time
im!TS .ilhin any step, unless an extension of time has been mutuaii v acrpeed upon.

eOtt-er th1"e Player, the Players Association, the NBA or a Team, as the c.-is&- rna be,
3i te' notifying the other party of its intent in wr~tinQ. may proced t fl't-ep.

i)In any meeting or hearing provided for herein, a Player may be accom.oa1nied
a' -- ,oettv of the Players Association who may participate n SL nrn~oting
haririq and represent the Player. In any such meeting or hearing. tkne NBA and -any
her paty may attend and be accompanied by a representative wrio ma., ,ar*(,iite

:7 uCh meeting or hearing and represent the NBA and any such- oart\

~Th', parties recoDgnize that a Player ma,. toe Subiected to o' -tn

i* .St cau1se by his Team c, .1y the Commissioner fo'r this desicnre '. in
Grieances reqardinG odiscipino. the issue to be resolved shal! b( -,n -e nas
Lleen just cause for the penialty imposed.

(e1 Nothna contained herein shall excuise a P'a',er ',Cm 7,r---:'r, '
.ith, any discipline imposed up:on him. If discipline impoosed upon a P Iver Iis deter-

minedl to be improp)er nOva finai disposition under th is Article, the P!, 7r n
v e mnnadc!e 'sih D

.,Nothina containied in triis Article snail b',e deemed to imit or m w ie right
cf the NBA or any Team to imoose discipline up:on a Plaveris) or to0 aike &,,ier ac.
*on not inconsistent w'. Oh the provisions of a Player Contract or this A-,reement.



(g) No suspension of less than 5 days' duration impo~wuI by a Club or the Com-
missioner (or his designee). no fine of $250. or less if imprmjliiI by a Club. and no fine
of $2,500 or less if imposed by the Commissioner (or tiiu eji-(pnefe) shall be aip-
pealable to the Impartial Arbitrator.

(h) All costs of arbitration, including the fees and expvwiei of the Impartial Ar-
bitrator, shall be borne equally by the parties thereto;, but f.-aci party shall bear the
cost of its own witnesses, counsel, and the like.

ARTICLE XXII

College Draft, Option Clauses, Compensation
Between Teams and Right of First Refusal

Section 1. In order to increase the number of Teams in tho NBA with which pre-
sent and future NBA players may negotiate and sicn Player GontraCts during their
careers. the NBA rules relating to the College Drafts. Option Claiie~s and compensa-
lion between teams. described in Sections 1la)(1l,1(bll arid1111 below, will be
modified andior eliminated in the manner set forth in this Articl'o

(a) College Draft
(1) Under present NBA rules, a Team which drafts a playfrr in a College Draft is

*lie only Team with which such player may negotiate and lirin a Player Contract. The
present NBA rules place no time limitation on the duration of the exclusive riaht of a
Team, obtained in the College Draft, to negotiate vith jucn player.

(2) Commencing with the College Draft which is to bo held between April 29.
1976 and June 10. 1976. and with respect to the Cl'o Draft to be held each ye-ar
hereafter in the period March 1 to June 10. up to and illlidirtg the Collece Draft to

a) A Teroam which drafts a player shall. during .- :evr from the datte ot Rurfl

;'att(hereinafter 'initial draft*') to the dlate of the -ext Crlieqe Draft (horeirnafter
m.trseauent draft'. be the oniy Team .,.ith -,,hich suco p; r ay necotiate or siqn

.Player Contract. provided that, on or before the Septemtber 5 immediate.lloy n
hinitial draft. such Team has tendered to such play er a Player Contract in the f-orm

prescribed in Article 1. Section 1(a) above, or in any thrr applicable colectivp
tarcairang agreement. givinQ the player at least 3,3 Od. sto accep t (a recuired
t ender') In orde~r to qualifv as a required tlender. sucn -iv Contract rn ;C5t. r )
before said September 5, be either persc--ai!ly delier~C C p1 v:,jyr r S'p-'
:ative., or mailed ii e.. deposited in an otficial deoos0,D, tc e ex s 1'.e CV

* cu st o d, of the United States Post Cflce Dep)artment tc tO e lact kno..,n a er Ct
the player or his representati'.e. and:' sucn Player Ccn*".t -mut also ne

il) A Player Contract ,,ith a stated term of no more, than one year. ,.,:ch
contract must call for at least the m n;mumn saiar,. fian-,. then ai:pl1c3OPC~ in the
NBA. and may contain an Op:tion Clause of one ,ear. exercisabe once for at
cast the same salary, (-,

io A Player Contract ,t a s*tated term of -- r 'years, cailing for a saiur,
n years one thirougn four, respect iveiv. ot at ;east S7-5,100. S90.000, $100,000

and $1110000., and: provolng that !r toe -vent c:' -raoct s termina',ed b', the
team in accordance ,,ith Paracrapn i2Cib 1(2) or cof trne Uniform P~ayer Con-
tract. toe team snail nevertheless ,,e obligated to pa, tnre player the guaranteed
amount ot $120.000 less ail amounts -aid or 3,,t ing to the piayer as a result c
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services rendered under such Player Contract (but not including incentive
compensation) prior to the termination of the contract: or

(iii) A Player Contract with a stated term of five years, calliril for a salary
in years one through five. respectively, of at (east $75.000, $90000, $100-000.
$1 10.000 and $125.000, and providing that in the event the conti-t iis ter-
minated by the team in accordance with Paragraphs 20(b) (2) of ?Olc) of the
Uniform Player Contract. the team shall nevertheless be oblijito~ ( pay the
player the guaranteed amount of $165000 less all amounts paidI or oiWIq to the
player as a result of services rendered under such Player Contract (but not in-
cluding incentive compensation) prior to the termination of the contract. If.
under the four-year and five-year Player Contracts described in Sections 1(a).
(2)(a)(ii) and (iii) above, the players services are terminated in accordance vwith

Paragraphs 20(b) (2) or 20(c) of the Uniform Player Contract before the Player

has received the guaranteed amount in full, the balance of the quaranteed

amount shall be paid to him pro rata over the remainder of the !ntated term of

the contract, in equal annual installments commencing on the January 15 after

his services are terminated. In the event, however, that the player's services

are so terminated after the date which would. under Paragraph 2010)1 2) of the

Uniform Player Contract, entitle the player to receive full payment of his salary
for the season during which his services are terminated, tho player shall
receive such full payment during that season. and any part of it)(, uaranteed
amount still owing by the team shall be oaid in equal annual inco;.llments over
the stated term of the contract commencino w-ith the January 15 fo'Io: ..ing
Such payment. If. within the period between the initial and subseauent araft.

such player has not signed a Player Contract wioth the Team whnich .raftechim

in the initial draft, such Team loses the exclusive right, which it otla!nea !n tne
initial draft. to negotiate with the player and the player is then I~Cto be

drafted by any Team in the subsequent draft.

1b1 A Team wih in the subsequent draft, drafts a player who il-,is .'a raitCJ in
the initial draft. iOn received a required tender from the Team which d&a~ the
ntial kdra*,t and (m)i; d not sign a Player Contract .%,Ln such tirst TI .'r - 2

subsequent draft. shall, during the period from tne date of the SUtsbQ'jijt :112 "to

the date ot the College Draft held in the follo.inq year. be the only To'ar - C6

such -..ayer mayv negotiate or sign a Player Contract. ;Drovided! such Tcirr ''oca

requires, tender, if such player has not signed a Pla,er Contract ~>
between the subsequent draft and the next College Draft with th" ?T,,aa-.nh

draf ted him in the subsequent draft. that Team loses its exclusive richt.n -

tamned in th1,e subsequent draft, to necotiate .,.ith the 21aver. and the '*ii' *

neqotl'ite Land sign a Piaver Contract at any 1:rme t hereafter v'ith an', T'a : v

Team is *:"en free to necotiate and sl na P. Cnnt~act %:.ith suen :
a n v ~ en a; tvo r re st r ictIi on. in c 1ulucn. hu t c 'r-t ecto. co rr, n
Tceams Cr.rst refusal ricts 0f an Kind.

c)It a olayer is drafted in an initial dr2: J i ' eceives a r~." ~
does not sign a Player Contract vw'th a Team Crcr c 'to te subsequen-t aft a---, s
not dratted oby any Team in suor' subsequent draft. the iaver is free to nec2 Ot-

sign a Player Contract at any time thereafter with any Team. and anyT''stnn
free to rleQotiate and,-'stc-n a3Plnyer Contract -,itn sucrn mayer. wvithout ar. ic" C r

restrictcn. inciudinc,. .)utlnot . 'mited to. Comrczaton netweenT. .

refusa: r:gts of an'. kind
If a Diaver is drafted o a Te~am arc that Team does not rnar i'

tendler to such ciaVer. tne Dmayer is free to necotiate and i in a Pla'.er C- .:



any Team on the September 6 following such draft and atlany time thereafter, and

any Team is then free to negotiate and sign a Player (>fitract with such. player.

without any penalty or restriction, including, but not limiti.,d to, compensation bet-

ween Teams or first refusal rights of any kind.

(e) If a player is drafted by a Team in either an initial or subsequent draft and.

during a period in which he may negotiate and sign a Player Contract with only the

Team which drafted him. signs a player contract with a professional basketball team

not in the NBA that covers at least the season immediately following said initial or

subsequent draft. then such Team shall retain the exclusive NBA rights to negotiate

with and sign the player for the period ending one year from the earlier of the follow-

ing two dates: (i) the date the player notifies such Team that he is available to sign a

Player Contract with such Team immediately, provided t hat such notice will not be

effective until the player is under no contractual or other legal impediment to sign

- with such Team. or iii) the date of the College Draft occurring in the twelve-month

period from September 1 to August 30 in which the player notifies such Team of his

availability and intention to play in the NBA during the seacon immediately following

said twvelve-month period, provided that such notice wilrot be effective until the

;)laver is under no contractual or other legal impediment to play with sucn Team for

said season. If during said one-year period the player siqns a player contract with a

team in another professional basKetball league and (ai the player has not made a

tDona fide effort to negotiate a Player Contract with the Team with the exciusive NBA

rights to negotiate with and sign such player or (b) if SUCO-r bona fide effort is made

and such Team makes a bona fide offer of a Player Contract to such player. then

such Team shall retain the exclusive NBA right to negotiate .,.ith and sicn the Olaver

:or ad3ditional one--year -eriods as measured in the orr..ceding sentence but if the

.- laver has made such bona fide effort and such Team fdilto to make a bona fide offer

! -I Pliavpr Contract to sucti Waver. then in no events ad its.e B 'h

re etaineu-. 1It te payer oes noi sign aa dVi r . ill-. h ateam al

sional basketbalilteacue vito'in the applicable one- cmr.id the -,ae'r is free :c

7necotate and sign a Plaver Contract w:ith any Tear-,alti-, time tn-erea'ter. and an

Team is then free to necot!ate anc_ sign a Player C'~'.. ith sucin3tr ,,hu

any penalty or restrictior~ ncuudnd.but not 'hCtCOMp'ersat.- Ci et.%,eer"

eams or first refusal ricnts of a-1.Kind. Notice Ilereum'--' snall be civen a-S rvd

in Section 10di ll)ibe .c..w

ft A ersc- ,.hose ' sc-c,.Diclass nas da e "llO "C~ci '

S - r aC__' ce D' ' n e -nouflces n's "e - catp a -7.:

.. rltte"no c t N a - ist 45 da s pr t ."da', -

3eecec! nsuon r, .a 7e3"-, toe foihianc r.~ -s .

iIf ti-ne a - c -.- I t1erea",er : - Cl:~ :~S

toie Team .. nic- sato "atii. durnO nC: I' t't~' '

to tthe date of trie dra't .'%rch the plaver .. ouo.5 ent irv',ccon

s? -- ,.e ti~ee r qe7- c t

suco T e r 3e 7 '__o.C Ctender tOt"- :a. - ear-h. -

hereof. t';---,ra't c!,s. ;)nlaver . -u : f sO

coeateeq:'. . ,een,,ec ' c 0 .. '- e ern

-as Lee- 
e''~ 

-- ~- etdat.. c.. t"v.i

se ecmon ad"c,,- ''e.%as e i c e e f e'_--a 3--c

- C -- I '-a _'3t "'2 _-Tear" r h



drafted him in such draft following required tenders by Ithat Te1am and is no

drafted in the draft in which he would. absent renunciationi of intercollegiate

eligibility, first have been eligible to be selected. he i- free. at any tim

thereafter, to negotiate and sign a Player Contract with such Player. withou

any penalty or restriction, including, but not limited to. compensation betwee

Teams or first refusal rights of any kind.

(ii) If the player does thereafter play intercollegiate basketball, then th

Team which drafted him shall, during the period from the (late of such draft

the date of the draft in which the player would. absent renunciation of inter

collegiate eligibility, first have been eligible to be selected. b - thie only Tea

with which the player may negotiate or sign a Player Conitrac0t. ,)rovided tha

such Team makes a required tender to the player each year. Fo7) purpose

hereof, the draft in which such player would. absent re nunciat-rn of inter

collegiate eligibility, first have been eligible to be selected. il,-, e emed th

initial draft" as to that player. and the rules applicable to a D;e r.nho h a

been drafted in an initial draft will apply. If the player. ravirin flseected in

draft for which Me was eligible by virtue of renunciation ''ecoega

elig'bility. has not signed a Player Contract with the Team .: nicfl crafted him

such draft following required tenders by that Team ann: is rc 2I-ra:tecd in th

draft in which he would. absent renunciation of intercoi.(ia,_ ni.~iity. firs

have been eligible to be selected. he is free. at any time tnret c~otiat

and sign a Player Contract with any Team and any To aiT s rr-n freet

negotiate and sicn a Player Contract %,i Th such player. itr) ~~a It y

restriction. includinc, but not limited to. comoensation Jr,, h. r first

rpfusai riqnts of anj kind.

(q) A persorn :.nose high school c'ass has qradut' obeen,

selected in a Coilece Draft, and wino sirns a .a,er contract ,.. . iteamn

not in :ne NBA shalil thereupon becomPe 1ch 1.,e to be se:'-' . *' Ci -1,tC~liege

Draft. and if so selected, shall be treatedl as tnouqh u,,nne 1o

Section 1la) 2liei auove.
(3) n th ~vL -tit the exclusive ricr) to "eqotiate ''' ,- 2.~ Y

a emto ancrie, Team. in accordaice .' onNBA oroce:-c.) .h

suO nriq,,ht has ecO~inGsail ',ave s5&r',eDut mc

,'itnsucn - 1a .cis e n 1 oe d 1c', t n e Tmcrn . : c 3 c_-,z inc s ijcc s,"al

nlave 1te sanm e, L.t o creater. oucvca*,o-,-'mleTeam te:e.n

assicnedc as re-ac to I~e Team asszi-ir: s..cn rcnt.

(4) Nothn-c c7,nained herein Sna;; :ree;- .ioiatincrs'. 5

NBA riqnts to e~clate ,'ith or sirc, cavers. as set ?ortn)r

1(al i2i and 1%ai i3aoove. from beina cdealt .AlttODv the NBA ira c,-1i ti

*cc1:ev:e NBA kCons--ju o.-,"G cBvS.s. c; - .,cal

:iceSc*" r ( 3 2;(7. 1 3[D CCt-a r! t v *, - r t

-;:rnmc co.. "ec +1-5 Acreemre-' s -a cj ee.e cQ2,: . ~r h

Ravens Asscca at - -v ),cvsi-_---)f t eNEA C _1rs-t..

(b) Option Clauses
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(c) provided that the compensation payable with respect to the option year may

be no less than 1000/ of the compensation payable to the playor with respect to the

last year of the stated term of such Player Contract and that all other non-monetary

terms applicable in the last year of the Player Contract were applicable in the option

year. As used in this Agreement. the term "compensation,' when relating to

remuneration of a player. means money and any other rights or property that were

received by and/or may be deemed to have accrued to the player under his Player

Contract during the last year of the stated term.

(2) Option clauses heretofore exercised by any Team are riot subject to reexer-
cise.

(3) Option Clauses in existing Player Contracts made or fmtered into prior to

April 29. 1976 may not be exercised and shall be deemed to haivf been deleted and

eliminated as of April 29. 1976. except for the following:

(a) Option Clauses, which must have been exercised by tenidering a Player Con-

tract on or before August 1. 1976. for the option year covering the 1976-1977 playinc

season: and

VW Option Clauses which. as reflected by their written terms. have been the

subject of specific negotiation on substantive matters (such as. without limitation.

economic terms).

(4) For purposes of Section 1(b) 13)(b) above, an Option Clause shall be deemed

to have 0een the subject of specific negotiation on substantive matters (such as,

without limitation, economic terms) if. for example and without limitation-

(a) It expressly provides for compensation in excess of one hundred ar'c! one

per cent (101 ",- of the compensation payable with respect to the last year of ThP

statea term of mne Piaver Contract containing such a clause:, or

(b) it appears separate anda aart from Paragraph 22 of the Uniform Piave, Con-

tract and expressly states teat it has been specifically negotiated between a ,iav.er

and a Team.

(5) For purposes of Section 1(bH(3)(bl above. an Option Clause shall not, have

been the subject of soecitic negotiat ion on substantive matters (such as. V~itrlout

limitation, economic terms) solely because. for example and .vithout limitation:

a) it appears o in the form of the Uniform Player Contract then used i0 the

NBA~: and or

(bl it recites tf-altnte olaver's agreement to the Option Cause .-,as co-s! 'o-1c

!r) determining; the tctal comp ensation specified in his Plover Contract:. an," r

(c) it effects a cnange in the date specified in Paragraph 22 of the Unif;om

Piayer Contract by .nicn a Pia~ier Contract must be tendereci to a player f&cv' ,e:

be a timely exercise of the option: andlor

d) it defines Or cescrbes thne amount of total compensation that must Le w

to satisty the reqluirement 'nat a p)aver receive for an option year no less tn3.n . ci

c the compnensation :avaco~ ,,:ithb resoect to the last year of the stated term ot rhs

Player Contract. anc or the terms of -aymentthereof whnich may vary from the terms

ofpayment of the last byear of tne stated term of his Player Contract.

(6) From April 29. 1976 to it-e end of the 1986-1987 season. Player Cc-,tracts

-enterec into snail no- contain any Option Ciause except that.

aiThere ma,. -e a,-,O:Dt on Cause in a Player Contract signed by a Rcowie, out

such contract nas a statec term of not more than one year. subject to Section



6(b) below. Such Option Clause may authorize the extension il such contract for no
more than one year beyond the stated term. may be exercir,alft" only once. and shall
provide that the compensation payable with respect to the o)ption year shall be no
less than 100% of the total compensation payable with resp~ect to the stated one-
year term of the contract and that all other non-monetary terms contained in such
Player Contract shall be applicable in the option year.

(b) There may be an Option Clause in (i) a Veteran's contract or 0ii) a Rookie's
contract which is for a stated term of more than one year. provided that such Option
Clause is specifically negotiated between such Veteran or Rookie and a Team,
authorizes the extension of such contract for no more than one year beyond the
stated term, is exercisable only once and provides that the compensation payable

with respect to the option year is no less than 100% of the total compensation1

payable with respect to the last year of the stated term of such contract and that all

other non-monetary terms applicable in the last year of the stated term of such :on-I

tract shall be applicable in the option year. Any Player Contract for a Veteran or such

a Rookie may contain an option in favor of the player. Other than the Uniform Player

Contract to be used for a Rookie to be employed for a single season. no Option
Clause may appear in a Uniform Player Contract.

(7) The parties to a Player Contract may define or describe the amour t (--f total

compensation that must be paid to satisfy the requirement that a player '.-r,oive for

an option year no less than 100%0 of the compensation navable with te~e !r the

last year of the stated term of the player's Player Contract.

(c) Compensation Rule

(1) Under the compensation rule applicable as of Aprii 29. 1976. ,-c: ._rrC~ntly

applicable in the NBA ,-hen a Veteran Free Agent signs a Player Con-§ .t' a

Team (hereinafter the 'new Team'' other than the Team for whicn h 2aSt

previously played (hereinafter the -prior Team''. if the ne.-) Team and r a~are

unable to agree upon the compensation to be paid to the prior Team fr', of
such Veteran Free Agent. the Commissioner. who has full. comp~et *,-al

jurisdiction of any dispute invoiving th e Ta n t' rirTa. :J .
but not required, to make an a~elard of compensation to toe prior TeamT'-. &2

the Commissioner may take toe form of assignment of Player Cor*raz <2 or
draft choiceis) andor cash. Although the decision of :,he.!her to a.--IrO z'-a
tion and, if so. what form of compensation is fair and eauitable. !le ' w
discretion of the Commissioner, the purpose of the compensation t,~j c c

above is not to serve as a penalty. but is to ensure that a Team which lcs-s suna
player is. to the nearest extent possible. made whole for the loss of sucr c a',.

(2) The current compDensation rule described in Section 1(c)(1)abovE_ .%. 'et m ain
n effect untii the end of the 1980-81 season and there shail be no otherc

tPon obligation. rule. oract-ce. ;Doiicy, regulation or agreement created -r -7, i 2 n

the NBA during that period. During that period, a Veteran Free Agent mra', 'c ale
and sign a Player Contract A oany Team and any Team may negotave ar s'-r, a

P aver Contract with any Veteran Free Agent without any penaitv or rest! 'c sub-
ect cmlv to the comp-ensa*tic'r -'e described in Section 1~cii1) ab~ove. N D-' - ,a

,on oplidation. rule. practice. policy, regulation or agreement sha!l aZ2 , t-. 3ry

'eteran Free Acent .,.,no see.<s to negotiate or Sign a ,) ayer contrac' .. iav

.%ih any team in :',professicnal basketball league other than the



(3) For purposes of application of the compensation rule described above and
for the Right of First Refusal described below in Section 1(d):

(a) Playing services called for under any permissible option year must be
rendered in order for a player to be deemed a Veteran Free Age.nt. provided. however,
that a player and a Teamn may agree otherwise. A player who has not rendered the
playing services called for under any permissible option year may notify the !eamn to
whom the option obligation was owed. on or before July 15 of any year. that he
desires to render his playing services to such team for the immediately following
NBA season (a "tender of services'). If. on or before the August 15 following a tender
of services, the team notifies the olayer that it accepts his lender of services for the
immediately following NBA season under the same contractual terms and condi-
tions applicable in the unfulfilled option year. then the playel~r shall be obligated to
render his playing services to the team for such season unde(,r ;uch terms and condi-
tions. If the team does not notify the player. on or before August 15 following a
tender of services, that it accepts his tender of services for the immediately follow-
ing NBA season under the same terms and conditions applicable in the unfulfilled
option year. then the player shall be deemed a Veteran Free Agjent, free to negotiate
and sign a Player Contract with any NBA team subtect only to the compensation rule
described in Section 1(c111) above. A player who has rnot rendered the playing ser-
vices called for under any permissible option year and .ho has~ not made a tender of
services shall not be deemed a Veteran Free Agent ano may niot negotiate r sig-;(n a
Player Contract with any other NBA team. The notices provided for in this Sect-Ion
lboii3llal s:,hall be in writing and sent by registerea mall, return receipt recuestedl
Such notices shall be cleemed to have been Qgven uc~on miiiing.

(b) A Veteran Free Agent shall be free to negotiate awl liqn a Player0r2il
,w ith any Team and any Team shall be free to neco:ate ani ir a P'ayer C .,nritj

:.ith any Veteran Free Agent commencing on tne ca; ' oli4 re conclusi c.' fa~l
NBA playoff games in toe last season covered o n;s P.ay'er Contract.

(4) No compensation obligation, rule, practice. nOr!y. rPC4gulation or agreement
shall apply to (a) the signing by a Team of any free ar,;_-t other than a Vetern Fr-e
Agent. or (b) the signing (up-on his return to toe NBA ct:. a71Toam of a Veteran Free
Agent ,%ho. having aecome a Vteran Fre ce- af-r Ar ril 29. 1976. ne

another professionai oas ,.et'oallleague frat leas-tt..o s.e~ls5. or (ci '0ne51,22 flC

unon his return to the NBA) by a Team of a Veterarn Frer. Agent %no( oI-
Veteran Free Agent -.rior lo April 29. 1976. anc. .%no. a* ter 1heo ormnig a Ven!eran -e

Agent. -layed in another -nofessional hasketba' i eacuo

(5) Notw.,ithstandimnciIs exD;ration at the erd 0':4the 1980-1981 seasonro eco-
censaton rule set ortn in Spct~on liciili) ato-,e sra . op to jv N BA pjiar'r .. r Io
becomes a Veteran Free Agent commencing at the end ot the 1979-1980 season.
choooses not to rendler plaving services to arLNBA team d'uring toe 1980-1981 seasc-rl
despite hav~ng received an otter of a Player Con:>c ! .'. itnout an OCition Clausei 'or
only that season which sl:ecifies compensation for hfe 1980-1981 season of 100> of
toe compensation Davanle to toe player for tne 1979-1980 season andl all other non-
monetary terms contained in his Player Contract '-r the 1979-1980 Season and 11i11

sicgns a Player Contract at another NBA team * ormence twithte 1981-1982
season. No richt of first refusai shall be applhoc a tc such Veteran Free Agent .vith
respect -to suoin transaction.
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(d) Right of First Refusal

(1) No compensation obligation, rule, practice, policy, ircicul'iliof or agreement

of any kind shall be applicable to any Veteran Free Agent during the period from the

day following the last NBA playoff game of the 1980-1981 season to the last day of

the 1986-1987 season. During the aforesaid period, a Veteran Free Agent may

negotiate and sign a Player Contract with any Team and any Teamn may negotiate and

sign a Player Contract with any Veteran Free Agent without any penalty or restric-

tion, subject only to the prior Team's Right of First Refusal described below in the

other subsections of this Section 1(d) (or to the compensation rule in the situation

described in Section 1(c)(5) above). and there shall be no other right of first refusal

rule, practice. policy. regulation or agreement created or applied in the NBA during

the aforesaid period.

(2) When a Veteran Free Agent receives an offer to sign a Player Contract from

a Team (the new Team) other than the prior Team. which he dJe'~ires to accept. he

shall give to the prior Team a completed certificate substantially in the form of Ex-

hibit C (the "-Offer Sheet"), signed by the Veteran Free Agent anid the new Team,

which shall contain the ''Principal Terms- (as defined below) of the new Team s of-

fer. The prior Team. upon receipt of the Offer Sheet. may exercise its Right of First

Refusal, which shall have the legal consequences hereinafter set forth below in this

Section 1(d)(2).j
(a) If. within fifteen (15) days from the date it receives an Offer Sheet. thle prior

Team gives to the Veteran Free Agent a "First Refusal Exercise Notice'

substantially in the form of Exhibit D. such Veteran Free Agent and the prior Team

shall be deemed to have entered into a binding agreement. which they shall promptly

formalize in a Player Contract. containing (i) all the Principal Terms (sublec: to Sec-

torn li~ll io%-,. ii(wtnose termT. s of the Uniform Player Contrir! t amcodif'Opc o' the

Principal Terms. and (iii) such additional terms. not less favorable to rhe Veteran

Free Agent than those contained in the Offer Sheet. as may h), i(IreeaC n n et'.-. een

tne Veteran Free Agent and the prior Team.

ibi If the prior Team does not give the First Refusal Exerrci'ie Notc1-n .'- '"'n the

aforementioned fifteen (151 day period, the player and the new Team shni! t' 2 -ee.med

to have entered into a binding agreement. which they shall promptly for-m ccz in a

Player Contract. containing i all the Principal Terms: (hi) those terms cl ~~U .r

Player Contract not modified by the Principal Terms. and (iii) such act: C
2 ' ~~nS

rnot !ess favorabl'e to the Veteran Free Acent than those contaned in nC''Z

as may be agreed upon between the Veteran Free Aqent and the ne,.'. T 2 2

to the last sentence of Secton (3)(c) belocfl.

ci There may be only one Offer Sheet signed both by a Tearm a-"~ i

F-ree Agent outkstanding at any one time An Offer Sheet. before it is qive-i ,"~ rior

Team. may be revoked or withdrawn only upon the written consent of t1- '. Pam

and the Veteran Free Agent. An Offer Sheet. after it has been given to tf'~e -- r Team.,

may rp r mvo~ed or withdlraw~n only upon the written consent of the r,:-,'~2 the

nev Team and the Veteran Free Agient. In either of such events, a Veter3'2n cent

snali again be free to negotiate and sign a Piaver Contract with any Tea-n. a'any

Team sh,,al acain be free to negotiate and sign a Player Contract ,Wihs.,,7--V-ieran

Free Aq ent. subject only to the prior Teams renewed Right of First R's

(3) For p)urposes of this Section 1(d), the Principal Terms shallini2''.'.it"out

miation. the matters covered by Sections 1(dil3lla( - 1(dil3liel peo.'..

-.) money tme new. Team .,.ill pay land lend. on describc n~~ ~'e



Veteran Free Agent and/or his designee (currently and/or as deferrod compensation
in specified installments on specified dates) in consideration for his services as a
basketball player under the Player Contract ("Money") and the se(curity therefor. it
any, and if the amount of Money is variable and/or is subject to calculation, a
description of the variation and the method of calculation:

(b) a description of property other than Money which the new Team will pay,
provide or make available to the Veteran Free Agent and/or his designees in con-
sidertion of his services as a basketball player under the Player Contract
("Property"');

(c) a description of investment opportunities (includinq financing terms
thereof. if any) which the new Team will provide or make available to the Veteran
Free Agent and/or his designees ('Investments");

d) modifications of and additions to the terms contained in the Uniform Player
Contract requested by the Veteran Free Agent and acceptable to the new Team.
which relate to non-com pensat ion terms of the Veteran Free Agent's employment as
a basketball player (which shall be evidenced either by a copy of the Uniform Player
Contract. marked to show changes. or by a brief written summary contained on or at-
tached to the Offer Sheet):

(e) Money. Property and Investments the new Team will pay, provide or make
available to the Veteran Free Agent and/or his designees. in considleration for
described services by him or others. other than as a basketoall player.

(4) if any item ofi property or investments of the Princip)a! Ter w IilTd1-t,.an
Offer Sheet in such that its fair market value cannot readily te estimated by the prior
Team, the Veteran Free Agent and/or the new Team shall commence an aro~tation
(the "Valuation Arbitration'), pursuant to the Expedited Procedure described in Arti-
cle XXI. Section 2(h) above, before the Veteran Free Agent gives the Offer Sheet to
the prior Team. The prior Team and the NBA shall not be entitled to notice of or to
participate in the Valuation Arbtration. The Impartial Aroitrator in such Vauati'n Ar-
bitrat' on shall make an independent determination in writing only as to tt2V 'air
market value of such items. In arriving at his determination, the Impartial ArL~it, tor
shal consider relevant information iincluding appraisals and estimates) urc ,fflt-

him by the new Team and/or the Veteran Free Agent and, if he deems it r--s~'

may obtain iconsistent with the Exo editedl Procedure) appraisals or opin.O- au
fair mrarioet value by indepenolent -ersons qualified tc render the same. It sh'alI r,--, 'D

inconsistent with the Expedited Proceoure for the Impartial Arbitrato' -,hns
reasonable discretion to adjourn for a short period of time a hearing for the ourpose
of obtaining such appraisals or opilnions. The Impartial Arbitrators determination
shall be final and binding on the new Team. the prior Team and the Veteran F-ee

Agent only for purposes of the Ricnt of Frst Refusal, and a copy of the 'ierr,n3.
tion n any such Valuation Artration shall be attached to the Offer Sheet ci.ven to
the p)rior Team.

(5) Alonqo with the descriot ions of the Property arnd Investments and th,-e cocv of
the cetermination in the Valuation Artitration. if any, the Offer Sheet sh,-,l nicuCle or
have attached, in written form. 31l material statements and information turnisnec
orav or ;n v~ritingi _1y thne ne-4. Team to the Veteran Free Agent or his repDresentaoive
about such items of Propert 9 arcd Investments which would be relevant to tne -'ior
Team) s evaiuation of the ne. Tea'~as offer other than the new Team's estimates a-no
opnin onis. if any, of the value of such items.



(6) If the prior Team gives a First Refusal Exercise Notice, the Player Contract
created thereby shall be deemed to contain the following additional provisiOnS:

(a) The prior Team shall not be obligated to pay, provide or make av.ii lbC to the
Veteran Free Agent and/or his designees. in kind, any terms within the Principal
Terms which are unique or otherwise cannot be obtained or duplicated tby the prior
Team without unreasonable effort or expense ("Unique Terms-):

(b) The prior Team shall be obligated to pay, provide or make available to the
Veteran Free Agent and/or his designees. and the Veteran Free Agent shall be
obligated to accept, in substitution for Unique Terms, substantially equivalent terms
or. if substantially equivalent terms cannot be obtained by tne prior Te am without
unreasonable effort or expense. cash equal to the fair market value of the Unique
Terms, in either case payable to the Veteran Free Agent and/or his deciqflees at the
same or approximately the same time as would have been payable by fh- new Team
pursuant to the Offer Sheet. The prior Team shall not be obligated to ,),Iy, provide or
make available to the Veteran Free Agent and/or his designee.-, Aubstantial
equivalents of i) intangible benefits or advantages that miqght accrue to the Veteran
Free Agent as a consequence of living and playing in the geographic area; of the new
Team or (ii) promises by the new Team of a try-out. audition or introrlucr.tion for the

possibility of performing services or earning income other than as a b'~tl player.
Within ten days following its giving of a First Refusal Exercise Notice. the prior
Team shall qive the Veteran Free Agent written notice of the items. !,;iny. it deems

to be Unique Terms and the substantially equivalent terms it propos(f-n to pay. pro-
vide or make available in substitution for such Unique Terms and/or Inro amount of
casn equal to the fair market value of the Unique Terms it proooses to .owa, provide or
make available in substitution for substantially equivalent terms, !f ucin *Vritten

notice is not so given, the prior Team shall h-a,,e .w.aived any right it' - 1 vP to con-

tend 'hat the Principal Terms contain any Unique Terms.

(7) The Exp)edited Proceoure as provldec for in Article XXI. Se,-,-'2(h) above.
snail be the exclusive methodic for resolving the dsputes set forth in Se5ction 1101)

71. ad the question set forthi in Section lii4i above, by th,,e m Arbitrator
nrose dlecision shall be finai and bindilnq uc-on all parties thereto

(a) A dispute between a Veteran Free Agent and a prior Team <, A ne'he' a
term wjithin the Principal Terms is a Unique T erm and or any dispute .. o a ' a tter

referred to in Section ll(d)i61;tbl, above.

The Imp)artial Arbtrator _:, aii not nave tne ;oo.ver to terminate tr- "d 3 t2ce

ment betwdeen the Veteran Fr-e Aqent an+r te prior Team. but .' r

bitrator shall have the p)ow,.er or '.to direct '"c u ,rior T eau- to p ay. L-2c
available to the Veteran Free Acent and c- nis cesicnees eitOC _ r.

dispute. in Kina. if the Iropariti Arcitra*Lor L es that suchn term is n - - "1i0
or (ii) a substantially equivalent term determined by the lmpart! Atraorin

substitution for a Unique Term. or (m)ifit te lmc artiai Arbtrato~rr rue -at sootn

tially equivalent terms cannot be obtained byv the prior Team witou ~reasorable
effort or expense-. casin equal too fair mar,.t value of the Unique TE - -I valued 'f"I

the Valuation Aritration or. f rot so .,aiuecthen as dletermined n " e -,irto

hereunder.
i A ciSPoute b etw.een the piayer anc etner the prior Team or -.- n -.% T-7rn as

the case may be, relating to thleir respectiv e obligations to tormae 'nrier dinct

aqreements created under Sections lldll2i3. or lidl)i2)ib) aooive. or ati!-e ~"r the
nagagreement is bet.eern to,,e Veteran Free Aqent and tne T.<. - *h



Veteran Free Agent and the prior Team.
The Impartial Arbitrator shall not have the power to terMinite any such binldingagreement, but he shall have the power only to direct the partie'; to formalize ;uchbinding agreement into a Player Contract in accordance with the terms of Such Sec.tions, as interpreted by the Impartial Arbitrator.
(c) A dispute initiated by the prior Team as to whether a Valuation Arbitratiorlshould have been commenced as to any item of Property or Investments prior to th'-.giving of the Offer Sheet to the prior Team.
If the Impartial Arbitrator finds that the Valuation Arbitration should have beencommenced by the new Team and/or the Veteran Free Agent, he shall make a deter-mination in writing of the fair market value of such items and shaft extend the fifteen(15) day period referred to in Section 1(d) (2)(a) above to ten 1101 days after he notifiesthe prior Team of his determination of the fair market value of such items. whichnotification~ shall promptly be given. If the Impartial Arbitrator finds that the Valua-tion Arbitration need not have been commenced, the p rior Team shall in no event beentitled to any extension of said fifteen 115) day period, regardless of when the Im-partial Arbitrator makes such finding. Any arbitration pursuant to this Section 1(d)(7)(c) must be commenced by the prior Team within seven (71 days of its5 receipt of thc-Offer Sheet.

(8) A Veteran Free Agent scan Chave no less than 165 days from the last plavoffgame of the preceding season to cive an Offer Sheet to the prior Team. However.notwithstanding any other provision of this Section 1ld). a Veteran Free Agent shallnot be entitled to give an Offer Sheet to the prior Team during the 200 day perioccommencing with the 166th day after the last NBA playoff qame of the precedingseason if all of the following conditions navon been met by the prior Team.(a) the prior Team tendered a Player Contract to such Veteran Free Agent or orbefore the 150th day after the last playoff came of the or-cCenn i-_ n ,10condutmon that it could be accepted by the Veteran Free Agent up to ind inciudinO4the 165th dlay after such last piavoff game of tnie Preceding season:, ard1bW such Player Contract hadl a sta,,ed term of only tre next season wvhether ;not the next season already commenced prior to the tenderl. and(c) the compensation stated to be payable in the tendered Player Contract %sasno less than 100'- of the compensation payable to the Veteran Free Agent withresprect to the last season in which he play;ed, to be reduced, if applicable, pro rata toreflect the number of regular season cames playedl by tne Team 7rior to acceptanc~eif any, by the Veteran Free Aqert o4 sucn Player Contract: ana
diJ)tne tendleredc Player Corttrccntamned all ot~ r 17,jrro -tar, terms con.taineal in the Veteran Free Acen-t s contrac+ for tn,'e last season in.,nicn he ciavel.

If all of suchi conditions oere met b,,,tne prior Team annr if the Veteran 'cAcent coes not accept tne prior Team's tenderedl Player Conzraclt by the 165th da2,after the last playoff game of the preceding season, the Veteran Free Acent shall notplay for any other Team durina nat season out shail be free to necotiate and sic:-,aPlayer Corooat th -- ,vTeam , n,- ~ inteetsucceedina season'.vithou: any -Jenaity or resriOn -uecz cmv to th -e p'o' - j.m s reeed Fiiort atFirst Refusa;. inciudcing the provisocns or tnis Section lW ) 81
(9) a1 Unless otherysise secca. 'hotiated bta,; a n F, e Acert, 7,-richntD4 ;.rst ref usai rule, practc a 3 ,j 3i tron or areenSaHaiytth



signing of a player contract with or the playing with any teamn in any protf-'%ional
-6- hn ta NA hxi anv Veteran Free Agenrt.

(b) No right of first refusal, rule. practice, policy, regulation or agreerTiiott shall

apply to (i) the signing by a Team of any free agent other than a Veteran Frf!'! Agent

or (ii) the signing (upon his return to the NBA) by a Team of a Veteran Frt.,(. Agent

who, after becoming a Veteran Free Agent. played in another professional bwa.Y tball

league for at least two playing seasons.

(10) Within ten (10) days after the giving of an Offer Sheet to the prior Team. the

Veteran Free Agent shall cause a copy thereof to be given to the NBA. and within ten

(10) days after the giving of a First Refusal Exercise Notice to the Veteran Free

Agent. the prior Team shall cause a copy thereof to be given to the NBA. At any time

after the giving of an Offer Sheet to a prior Team, the NBA may require the netd Team

to cause a copy thereof to be given to the NBA. Subject to Section 20b beo A/. thel

NBA shall have the right to prepare and circulate to all NBA teams a list containing

no more than the names of all players who shall become Veteran Free Agents as of

the day following the last playoff game of that NBA season (-Veteran Fre-e Agent

List"). and no other list relating to Veteran Free Agents. A Veteran Free Agent List

may so be circulated. but without any further explanation. bet-ween April 1 anc, 1May 1

of each year following the date of this Agreement up to and including 1987. If a

Veteran Free Agent List is so circulated. a copy thereof shall te sent to the Pa Yers

Association. 
C/I o

(11 An Ofer hee. FrstReusa Exrcie Ntic or irttinnrerU-- -o

permitted to be given uinder this Section 1(d) snail be either uy hand dehIjvCr cr by

prepaid certifiled or registered mail addressed as folow.-s:

To an, Team: addressed to that Team at the p)ircipal ar,'ress of sucn T Pam as

sD- on the records of the NBA or at that Teams princioal office. to -3- a'en-

tion ocf tone Teams general manager.

T2o*:e NBA: addressed to the NBA at Q0moO ToTver. Fifth A~

York. Ne.%. York. 10022. to the attention of the COommisioner: 'he

To a \Veteran Free Aaqent: to his address ;isted -r,)theoe r .Dneei

Veteran Free Agent designaes a representa-,ve on -rne Of'er Sheet arn,'

representLatives address thereon, a copy snail be sent to szo In reprec'0',-l

such laddress.

An ODffer She', shallI be deemed given c ',v ,. ne' ac*,,-a , eceived C

T A 4 A wst Reu sai E xerc ise No,, ce s halI l q irnC 0 C ... en sen

Tea- 0Other ,-ritincs required or :oerrmitted to ce cl .en ,_r -is Secf

be c4e. d gec(7ivio only ,,vhen ac*Lualv receive,_ oa' ,nma

Section 2. Additional Undertakings.

aProm April 29. 1976 until toe last djay o' h 1986 - 8- 7 s e a so:

a o- 0'reson,) of any exp)ress rmc c~~n nesai"

o,~'s to neootiate i. or ester a a' .lA .

1re :o~'eo~it nd i~a ~, er C:n'r t .rna - 7,,m n a ny

re - coiaean,- SC-

~' at

aill

ng

vthe Diaver has Pre~~
7. -s cLtained oLy notlr Mmer aC:ee

ii h e Q'e r ras r.3j s', 2OC i e + : aOlir 01
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(iii) the player has previously refused or failed to wiiter into a Player Cori
tract containing an Option Clause; or

(iv) the player has become a Veteran Free Agent, ur

(v) the player is or has been subject to the Right (0l First Refusal describ-
ed in Section 1(d) above.

(b) From the last day of the 1980-1981 season until the last day of the 1986-1987
season, no Member shall directly or indirectly communicate or disclose to any other
Member or to the NBA (other than as provided in Section 1(0) (10) above) that it has

negotiated with or is negotiating with any Veteran Free Agent who is subject to the
Right of First Refusal unless and until an Offer Sheet shall have been given to the
prior Team.

(c) From the last day of the 1980-1981 season until the last day of the 1986-1987
season.

fi) no Member shall make an offer to a Veteran Froo Agent subject to the

Right of First Refusal which includes any Principal Teris, which are (a) design-

ed 'to serve the purpose of defeating the prioir Team',-, ability to evaluate and

meet the new Teams offer, and (b) not intended to be bona fide terms oiffered1

by the new Team to the Veteran Free Agent: and

(0i) no player who has become a Veteran Free Agent subject to the Raqnt

of First Refusal shall induce any new Team or cause any new Team to be induc-

ed to make an offer which violates the undertaking in Subsection (i) immediate-

ly above.

(d) The Collece Draft. Option Clause. and compensation rule. applicable as o

April 29. 1976 and as described in Sections 1(a) I1), 1(b) (1) and (c) d(I). shall not at anv

time in the future be reinstituted, implemented or proposed by the NBA or any Team

for use in the NBA.

(e) Prior to the last aay of the 1986-1987 season. no chcanges will be proposed or

sought as to the practices and procedures set forth in S ection 1 of Article XXII cf

this Agreement.

If) Nothing contained in Sections 2(a, 2(b) or 2(c) above shall be deemed tc

govern the rights of the parties following the 1986-1987 season, so as either to pr

mit or phohibit the zract;ces referred to therein.

(g) The Players Association hereby covenants not to ,ue the NBA. any o t

Mlemoers. or Madison S-uare Gardinn Ocrooration. tlheir iigents. success rs r,

assiqns, with respect to any claim relating to or arising out of tne claims set fort"

the complaint, amended and supplemental complaint. and second amendlen &

* supplemental coma- 'aint ;n the case of Oscar Robertson. etal. v. National Basketball
Association. et al., 70 Civ 1526 IRLOI in the United States District Court. Soutnle-m

District of New YorK itne, Robertson Action''I including, wvithout limitation, 'the NEA,

rules, practices and regulations (applicable as of April 29, 19761 relating to the Co

leqe Draft. the Oction Cue the comcoensaton ule the tradinG of plavers, tam.-

Ing, maintenance of certa -ists, maintenance of a Uniform Plaver Contract. ana t',

sharing of salary in'ormaticn, provided. riow- ever. that nothing con-tained n itn, s <Z-

tion 2(g) shall prevent tne Players Association from asserting that the NBA or any :f

its memners has oreacnec th e terms of this Agreement or of any Player Contract

'rom cnallengtng ar-Y matter referred to in Sect-'3ie) below- or snall affect the [,C-!

sions of Section 2 - a-c

h) Subject '0o tne terms of the Stazulation and Settlement Agreement referre-,



of the NBA to contend otherwise) that the same is not a mandatory subject of coIIQc.

tive bargaining or a subject over which they are otherwise required to collect ively

bargain, nor do they concede that the same is a mandatory subject of collectiveb

bargaining or a subject over which they are otherwise required to collectively

bargain.

(h) Pursuant to Paragraph 3 of the Stipulation and Settlement Agreement refer-

red to above, the Players Association is to act as -Receiving Agent" to distribute the

"Settlement Fund" described in said Paragraph 3. the last seven annual installments

of which are to be made out of revenues payable to the NBA from any network televi-

sion contract which is in effect while any part of the Settlement Fund remains un-

paid and which covers the telecast of NBA games. The Players Association hereby

acknowledges that. merely by reason of its acting or having acted as Receiving

Agent with respect to the Settlement Fund or by reason of the fact that such

revenues are being or have been used to pay a portion of the Settlement Fund. it will

not in the future claim, propose or in any manner request entitlement to any

revenues payable to the NBA from any network television contract. The Players

Association shall not, in any proceeding involving collective bargaining, use or refer

to in any way the fact that revenues payable to the NBA from one or more network

television contracts are being or have been used to pay a portion of the Settlement

Fund or that the Players Association has been designated a Receiving Agent with

respect to said Fund.

ARTICLE XXIII
Recognition Clause

Th.e NBA recognizes the Players Associat!on as the exclusive collectivr?

barcarn reoresentative of persons who are employ.,ed ci NBA Members as profr-5c-

sional tbasketicall players land/or %no become so emnoved bev.ween the date of this

Agreeriont and June 1, 10-82): and the Players Association ,.arrants that it is duly

emno,.o.ed to enter into this Acreement for and on, neralf of such persons. Tr..( NBA

annl the Plarn.rr, Association ac-oe that,. ,,ihsa iqtrie for-oing. such,

sons andi NBA Me-mbers mav. on an ind-vidual na O. arqa-, ,.1,n res$Lc't to

agree upon :e rvisons of Player Contracts. but c"'. as aj 0-1 exettor

tec hv this Acrement.

ARTICLE XXIV

Savings Clauses

Section 1. ;.o thnee vfeOt toat dyprov.ision ne~eco s o-to 'It be iconsistrflt

,vi~hi toe nt-rria, Revenue Codie or tne ruies ana recu -:* cos isueo tnere-un~cir. tnCe

NIatooal, Lac.), Relations Act. or :ne ruies and reouialO'-.s -3; an. other Governm;.nt

a )o~ r is cetermirred to naveanad'se effecot u-cO., c o t BAmrjo

successor e~t to a tax emernctoin under Section ;501 ce (6,of toe Internal Roetnue

Cce of 195" or any successor section of i~e imnporti. ,,e ~' arties lhoretl ,2cP

to IT, Ke 550coangies as are recessary to avoid such -. crsistency or to obtaln or

maiotain suon ,exemption e~tainirlc to the extent FOSL . te intention of suicO y

VIS,51



Section 2. This Agreement is subject to any wage-control legislation as is or
may be applicable, and to any orders, rules, or regulations promulgated thereunder
or otherwise by any governmental authority.

ARTICLE XXV
Integration Clause

This Agreement, together with the exhibits hereto, constitutes the entire
understanding between the parties and all understandings, conversations and corn-
munications, oral and written (including any draft of this Agreement) between the
Members of the NBA and the Players Association, or on behalf of any of them. are
merged into and superseded by this Agreement and shall be of no force or effect, ex-
cept as expressly provided herein. No such understandings, conversations, comn-
munications or drafts shall be referred to in any proceeding by lthe parties. Further,
no understanding contained in this Agreement shall be modified, altered or amend-
ed. except by a writing signed by the party against whom enforcement is sought.
This Agreement is made under and shall be governed by the internal law of the Stale
of New York. except where federal law may govern.

ARTICLE XXVI

Term of Agreement

£JE/,rt as othervdise -Irovided herein, this Agreement snail be effective from the
date h(reof and shall cont;nue in full force and effect until June 1. 1982.

NATIONAL BASKETBALL ASSOCIATION

F~wner. 'Brien Commissiom-'r
Per VAuthorit'y G.ar*,e-d by
National Basketbali Association
cF ebruary 2. '19801

NAT!,INL BASKETBALL
P L A Y EPS .S SCIATC7

,7
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Exhibit A-I

NATIONAL BASKETBALL ASSOCIATION
UNIFORM PLAYER CONTRACT

(Rookie-Single Season)

THIS AURLL\%1L'NT made this.............. day of .................... 9 ....... anid hetitccn

ihereitt.aIt ci c-a Iled t he "C lu h ". a rnem her of the Nat ional IBas ket hilIl As s0Ctat10t1 1 hereittat r aikai ie

.\ ........................................................ ... ....................................

sttht~c addrc ;, o~ helos" heretnlat icr called the lie

\\ITNESSE1 H:
Ii consideratiotn ot thle Mutual promises hereinafter cottaied, the partiles hereto0 protti ' anrd . rce

I The ( i~ hereby empipo he Player as a s4illed basket hall player for the term ot opneeatr vvn
!NVic Jay of Septembher 19.The Play er's etnploymnelif 'hail include attenidance at trairiric wa~ti t.
i-ay ng the g'atmes schedula for the ( lubs wrea durnnr the schiedule season ofi the -\s'ooiott. p!i i n
all e\ lihiton games scheduled hy the Club during anid prir to the JlhedLlC seaison ir1as it cIII in~uj'
partiipate) ti the Asso .tatiotr\s .\lSAwr Game and attenditiv esert etetit (iricdric. hut not kitod '

It ii ir (irrie luncireor andc or hanquyi conducted t.i d nnilttl Stitti tihe \lSt C.nca""'
ic tiic pila~ott games. subsequent to ,he 'cdule seasotn. Fitters othter titatl rookies '.kill no: hie requir-ed
to attend trainitng camtp earlie thatn tsents eight days prior to the tirsi gawe o! tire (a lh5 jcdic

'e't.Rookies, ttay he required to atetid irainig camp at an carter date. U litbiton earric, lhall not r%:
;-iaitd ott the three dat' prior to the operttti ot a reattis tectilr 'ciawm swedule, tnor ott thc day. prworw
a rteu a rk wchedii ld came. nor ott thne day prior to attd t he day t illo i stic the \ll 'Star ('atic. Lvstihtwn
gaime, poor to the Acedule season shall not ececed etcht iticludini lra-sqitad gamne, for sslitj adittv

n chiargedf and e'.hi hitott gamre, dun n t he regulari lie CuQ- 'C ason 'hal I t c thlt Cc

The C lub agrees to pat tt te Plate for retndering i.*~ dec iihed haccitl :ii.2 (iii
_ le" all airioutt1:s rCLIqi~d to k ohhci d trorri saiar I, cd.il. 'state anu ,sYadl

and0 etisit ot tilt ulloutt n! t ti Pont-r hall he etiitc n, vc~w~c trout 'le n c r '..' '
: quit 'ylmt i11tilttt i iici t.l r- Cgtitilg c j s itit e t'll 01 - a titelt oil os., c

,ca~oti at'otc dathcanitd connnuiim;t sun suh paymrernts otti tt ::-,, atid ttticctith in ii nitn m .11 '
'aid :uttt paid iw tll. rotidcd. ose c:; thie (_ Iuh does wi tea t) theti plaitiitt. ''. Pt
due -r pseqteti to be n i t ot tttc ls hcdule season shall hicoiic due arid lwabl hic nttttcatcx !

ttc ~tk asOr ottic ' nCJIedt C~i

1.The (ikih agtree, to pay all proper arid tteccsa ry c speir we t'I h t nj iiiit te 2.'

"Oard atnd lodeiric cspetise of the Plate "htoe planing tot he ( :04 ' In P'I. ii i .t~ttt
;:c Pate it' lctt 11:[ 1;I at tomt. h i layer. %DHC ''.2 M4. 10At 'and ait tirannt. amr

ut :utic (_ tub~ do,,- tot pat tor mneals rctr. 'hall he paid a rricaii ecrlsn aitlotsairtc ;n' yc '!'

AXcreerrcttt uiirrnl% in yet tichiet Inc National jiaskebail V'oiliti anid N auit~l Wa ct
Laters %s'o00=ii011. \0 Jdduwiton1 tront 'Ujil Meal espense ailossalne 'tiall hec irlide tor !!cQis j)t.:
,lt airp.in \k ite Inc Plater ;, at tratitita caip (arid it thre ( uth woe- tot paw o(r ttucns itr...
iteat ser' atlsts,itne small he paid in steklt trsrallmenis cornmetwiri; %k illth Otttr't kvcK 01
lamp.p i xt lie punpo'es oi rutn pararapri Wue Player ,hall ti sotistuerd to tic ''ont ic ro0id''!'i

!irc ( h cas' t"ottc c:t% Ltutit tht '.;f'ire lie ( 1lh arr:teLN hia : i.t, Ilic, i\. 1;iad .. '.

din agee to pat jiWt per tseek to tme Plater tor the tour s'ee.' prior to tue :ht gcatl ot :i
- dneJ10a1i tat l Piter= : Vttuctr nailndari c ii traltillic wittp or eciccd ini I'.iMtt tnc wvw!

I Pic Plater tercec :oreric and ottplt "otth ill reqirert..: w' (. n& !c'Tc= manz
teatm! .indi I piatct. at aii times "mynatie on or Ottin ptautic' ioor ir. h trtiat. trout time to =

i ~ ~ ~ ~ i -v q.owlaa :A ont'aa. c'uau'Ih reaisonai run, for the co wvctu or n, pla



home-c'arid *orl the toad:' and such rule sThaill he par t 1this contract as tiiiii1wasiii it hocmtii and
shtall he Nutrdng upiiMehPlay a, U or arns s lati on of such rules or for anty condost irItI a I I I vI fa IffIft I 
and I froroueh discirari of W e duieis iticuiiihentiiitin he Ph, scr. Ihe O lithnras ripq c c ta iii I " ics
upon te Iiayr anid deduct Ithe anuthtereotfrnm anirs iteduc or to hemcrc uricto ftIfs W i dur-
ig tilL eissn in) %Ohch such %iiiiation and, or conduct occurrecd. Flire( iuh mnalso ,us'ciIspt-nd hi 'e~r

for tiolatiori of artyruic,, so establishcd. arid. upon SUh suspension, te COtlirrsalioti is ills' ito 1c
Player tunder this contract nmay he reducedin t henmarner pros dcd fiit te \ sit ctctit ittciol itiiCHL cc
l'tecri nrtheNatiotnal BasketblAifssociation and the National Basketbll P Ilascrs \ssosiaistil \\ twlitfc

Piifacr I i llcd or suISpended,ftic shall he Liscrinotice i iii t, sttiitit lie amott titt lt-ft 11tc otf'tc
durationt (f te suspensiotn arid (tic reason,, t hcrc or.

5. Iftc IPiareres ma to repott at rMe ttrrand NpI c sd lbytre ( fob o in qwdphs oil Wttlituott

(1)to kccp lonr~clf torouLt ftc c11ttrc season Itt c'OOd pbs -caf :OnL1tt1011. 0Cf0to soc h!' actCssi
ssel as his sats to theC Oub. atnd to play hbakethall onttlmortte ( litlarid its ,issicttcsmditoiK' ttctt
atd f tillsAtttrCd ittlp abiad alssas to stitJiduct himsclfott arid otftk o~ it iltc:)kllto 1-hit't
stattdatds itfItottests. toratit', !air rplan td sportsmanship: arid I(c) nt iio illS !1111k' 'A11,1Its

dct itctitaflotheftc fct itrcts of tic C lub or oile w\- oktat ott.

()- ( f1t1 ' !!C' iIascr. tn te iid'cr ttoiifte U K', pftstoan. n<notifitt c(d phs .. ondiltiollI; :h
dtc ut his tmitstssedoed gaeafcor fMe Cluif. or it. durfitthels cwonlt. hfIail, oitiot ll : 'Ood'is 'S-
.'t1idittuit i itlc, soLIJI tiditklisIcsLts I tIJ Cstls Iromin at ii rs sustittlcdJfh, K'ic slx- . .: i'cJ 'c i

-1 ticpt itt atts lascthl pra. ticcor ymeattcptj"i kqt r tic ( fI' h J ti c 'tk i t!! 0 i '' 1
tctsettiW aser. Itl the LItodnti of tftc ( lul's phssicIa.iii. til to f'las skills'df'sci. c(.1 'il

(1,risetnd u,:tifPlasc.r Ufitti 'stt. f itic a'. iif tc frt ct;'d i t 1 'tic h :( iw '
Pla Pr 1' li enl ' oiid prts sial .OtidtttOTI '10pl~s *hlcf'akcl'alL llfti'ti.''.i!t1,!l
sIoti. thc 'T1 it I HI utI 'asa le'!0 !ttc Pi'lct 11ta~ 'c tcJUo.cj in 'I'' 'attic I~'tsfi 1

th'1Iw J ', '''

if' it ~. iis'tis 11iti ' Ua, a ilk.*st(tcstti: of :'ari tpaniitc iin am15 f'tsk tt'iii f'tiP ' ' ii

'10 101 h"l'. I . t

C i''i~l 'sbcimhh o c- td o'i , ,i lltis ttii i's' cttss i.trro. a- a tiiW i ai an5 c.A
.. tis't oicl b ls ' ~j'.i.i it~ l i t'c:t'tt K :2 ' ft' f'.i.l I ' '

lilF:bc,t t ;'itt 'i - ' n. sit l'WIIcC lf< 'fijot i.'fiti !~!.,t i '

ria 's t J-i c"111!1 'c it p L1f''i1:111 itle Of tt 111 '

;" cl it''. '''ic'c ' 0 ' Iti r t".'a

t
'i ib ist cpr'c''' St.f at'c~O ft1!%t' tic tP's\t''sr.ItX t' ii itts Al'l\.tO 0. 5

ina'~ct'a, ris ' '1' ls' ' 'ns. 'S t't''isis'sstls t'f ,'a1I iad s' ttstO. '''~~i.'5'
.itctitt Ls 'st'ctJ ic7t't " tts.s'slaitsur s,ro . stdm that '''ui r'e' s ft 11t'ct 0'fi



Wul cause ireparabke injury to the Club and to its assignees. 'Therefore, it is aweed 11;11" ilte eCSllItIiii

alleged by thle Club that the Player is playing, attetnpt ing or threatetig to pW s, i tict lauitg 0lot lic

purpos of playng, during the term of' this contract, Io any other person.him, cor pin ion or oriii

tno the Club and its asignees tn addition to any otfher remedies that may he alaalC tf ion itd is i If

or by msas' of arbitration) shall hav e the right to obtain from any court of arbi i at oi hai l Iurisdict iin

such equitable rct as may beappropfriate. i ncludi ng a decree enjotni ng the Player toii any ltunther su'iR

breach of this conxtracnt. and enjolining the Player Ronm playmin basketball for ans odi pet sonl. Wmii, -of

poration or organizationi during the termi of this contract. Ini any suit. as ion or iihilt at o tol kceedi Ii

brought to obtain such relief, the Mayer does hereby ssais e his right, if any'~, 1 loIt IJsbyjflis antd Os>C

htereby msakse his right. if ans. to inerpose any eouttclam or setoff for aniy cauiC se Idler.C

NY) Iftc ('UShall Wfuse rhe i fto sel. eshanee. issgien orwaisler thijsotiisvi Itoail% oth'erI'II

tessiottal baskei ball club andthe iser aerees to accept such sale. escltn,itts' siiintlllli01 anl d i il~

t) titfitulls perfotni and s .arr out this colttract iittilie anic forceanid citix~tI, 'if it lid 'selltciiC

Into0 is tiel asermilithiIle' ,sictle 5 uh Instead o01 shIttli lub W' fc' SI he iiilhiwnlt iCICS' h&m.

lie LI lobcoiteitpLute lieskil'. \cjl,itlst. .i iviiittor tranri'of01this.owito,tl I(, iitl ii itsi l

basketball Jiihior chlubs.tile ( 1.hb [ flll,0,1si iti thi ulil'llItile phl~sioii' .id tI tun,A h'

Jl ofin club' llfittedi illnormiili eatit ie I)tohle PIais

I I. IIii liee tit 111,thatticle a'%O ,ts,Ait lJ issold. OesittiCCe . jii i Il iii111Cls'ed I,' llS l%

protcssiotial bjsicibatll club. aII ,ill or a I Ie Cs pet'' i 'C'I, c1 d I'\ t Ie'C IW! I% l IlI0lbS tl i ll CltI

taiitt l mnttthle htiteCtts .ofthe L lob to teliomte =Ut :t he Jwbhit, to 11111 wh Ii Ale, \ 5 ainCC. a.1'

nicn11 Sitlranlsfer is ttmadc.d, I restCtiIereiht. 'hall the paidtV wle ,iss;ilCC 5 ll. '~ii.~is .'iiC'

aiciCsIliail it aetsncfi~ie oi [i l ie lui~llttiIl of Ihii> s 1:;I2 iU hllslilii[c, iCIt':niITI 'oillip :!l11K

2. lInte eent that the lPOWr' cotltractI, asietied ioainother ,.liit'i l',ser 'tfl ltoI!Illsll I':

tiotiticcd oralls orIby a tioticec il srtttel. Ldlisered to the Plaser personillsIn hr deFLIsee 0 0I 22 .d 1) l2-

fLm-I knil 1address.,iid tie Pl~icr tall report Totiel 'ne Job Ssllll t rh-i'li Is'-'We!U']

"C!i, i~-r ell reec:ised Or '.IlnI I I't I,:n k I Ic rIIII :1bole I 02, '0 ii:, " ii" ',. -,: ; : t ... .

1aScI lies 11(11 report 10 bile huhIiisto hh H" iisotraet ha- 'CII i'sieiied 551ii. K Oht: ..

'LP-CI liS he srspeIted h\I's I.1,117obanidIlie 'f1at!1 bc !he -tl s ~iiil .It '5 'cl' iS e'

111111 I,' otis'as the sisu pel'ioi: is

.11 e sa~sl~ic ~l hi' lsie.. 'l''Ils 25 L, Al.i' O' '..'A ' :..' ''I

X ,:C IC,l(Ill o 01 a l 1 t' C !_iO 1 1 ,

II ! :a ld l0 0 i *' . . .. ' .l : 1 , % l':!:':I 11

- Co .'0i5 e !I. ' ll, -c' 2 '~' 'Ind'' 'so!nd 0' M, 0'1'..% '' ''. . .

0 k o121 L .id 'CL' '2'C-''1"'2 ''i.'111.2 'I " il ' 0! 2'': 2
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s''.psserd i l pseIls' o~ lel'~i_1.1 0 'on ':1'( '11 IpplT !I I c 101.

'h 1 Qil'so ' I th'l ic r"SI. .s I lI~.'. 11 IC .f'.Il -2 'itiS 0 '' ' 2

\ 5 ,i'lOll Ct!Oh.iid CSIS ;2eIiiPOCsl2'l ii~''A~0liiC'52 2 ISl'

lla-ktill V 'C i, 115 st uC'.C:'iJslII:. ' '' !_lsliIl : 01 I. CI . ' .''I.
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agreed that if' the Commissioner ol the Association shall, in his sole j udgittei ilfid that the lIayer hasj
bet. or has offered or attempted to bet. money or anything of 'alue on thit'oiik ~iitW otan garrie par -
ticipated in by any club shinch is a member of the Association, the ConrisioItni shall hase the poster iii
his sole discretion to suspend the Player indefinitely or to expel him as a pI1is ti fori any member of the
Association and (thec (ommissioner's finding and decision shall be final. findilii, tOtIJLosI% C arid litap-
pealable. The Player hereby releases the Commissioner and wtaives every eairnI lie tnay hawe against the
Commissiner and or the Association, and against esery member (if' the Assot itioti and acaitist esers-
director, of ficer, stockholder,.tustee atid partner of eserv member of the *winition, for darnaves atnd
for all claims and denmia shatsoeser arising out of or in con necr on ""IrN lWII f of Mie ( oitinis-
siotief.

VI-.hit' Ilarerandthe (Chub ackrnosledre atid agre that the PMaser' , ir ii i lon it'oilier 'porls
nla Imrpair or desiros his ablhr and skill as a basketball plase. I lie PI1rser indl'fit, ( ii!' rct'tognii/t'arid

agrree liat the l'lase's paitparion in biskeihallour of sason Inas resul it m ii - o Ililn.\~iires
thc PMaser agree,, thai lic sill nor engagie in sports endanvcririe his,,heaillh orii, 1%iitiiiit' 'iii1ri

limited to. professional bovire or isresilnin toorcstliii,'rioped ridirw'. oX1111 i' Joii.arid

liarri-ghldnel; arid liat. t'S\'P tl i he isrittrricorserrit oMle ( 1oh. liWiill 'ii -i't' 0 inl n, ioam'i'

hibiii o 0 aker al. rotiball. bawer'll. Wlioeslacrosse, or oilier arhilc'ti, ii'l, t u
rifle anti SUisTI'io1sii i 1115he iii posed A MtedJobantior lie ( orliisiiim rIii\wia4 W ,ii N ur
tworilil~ied herein hal be iiteided :o requiire lie llaw to i obiain tie "siiteii i1; o!t t, ( kip il Older

1o enable he PMaseir to par tisipatin, as an arriaeur. hesport o otlf. riiiii ir1-11tii'"1111111ii r::i2. !Ik
Irg, soiltball or rillc ball.

I s.IN llla~t'r aerees to allo's lihe (Obtor lie .- \soc:iariirri take 'lli't' ' i l[leill''a'.Ce'11011e Or
togthter ossuihit-e. foitid piioomrptis. iuirori piniirc or t'lt'sIsIoII.a'!ijI11liiile' a, :ie 1. 2 it' or

\sso~lariori tira'. dtsie.itarid no matein hslioni takeri no% .he used III aiis uuiiiiiier Jc'urcd I''. ::ttc of

tierri!or flitrli,its ortpirriotional r'urt'o'' I lie rights in diii'. uwo h 'ttuii" i, cm '5hInc ( W' h\ tie

\-'-ooaIluon 'hall hlreto tic ( !J"b0,r to The \'so1idtu'i. al !the ht y iioip'ctI laser

ao'et' that. dorim te liFaS ic 'a'on'ic-sillnor Make fliit' Lpoaiawo. i' - i.pit' vh adwaYO

;'Li ohrinViier,:r 5 'o' -to-i'!1o e tiril \:011,011 oh :tiv ( iiL"i'. sl t i ant h ~t i's'

;Ii the rt-i-otiai'lt' inht-tr -ts: 't t !o.( .it, 'pr 0! s Iia nd,' " r ! P l' C11111 - i at' I ;;,1
!o hintalj,e ltiet!s- i:torLicK-cnoih% icpreseiit5iLe hl't 0!iLthti 'K

P'). Ilte hlaser 'i2-c t n ta: t' '"'ill not. joil te le i't" : - . t'o!-K t '''

iiidu:,. per'oaae 'r c inpm:toho . :2 Ot)r per'ade aw pon 7 ,,'cr i ' w A11 '

ani it'iil'tr A W'. \'',i'.'2n. -cwer -to iHeoianontL':'r Y'ol Lin - i .- J'-

;,1 1'r r or7"0a . , , t, 1,1;- 1 ' c - o o " t" ) :-c ' ' ~ r a 1: ! N!- 1,: - ".. o -, c5\ c1,' :,'- :

r.I'ic rb !' r\-,o':i - t o! a' 011ren"'Ciioniidue o'r'ctoe jcc:'' WC t'.,' '-'W:

or at. tc:i t' Otnt111 'i',' ill!.! al A 'dketi['all piaser. I kcrwrat ,rat'i1 ime aLt'Aw.------

tias heN it tit' l ' ttI an,'itid ra Id o% rto' f i he li' 1,si i''' .

20 :a iim t.-o : ra: aiiceod Jotji& h, &iW (h in i ttciawwitr,':h Maw'Irs, ' t' '

Or I t ,cl:o: 'iin lcc ail'litt' Os 'he. Ilii' 'eto tt i"1i1':011c a '

We ithe mr:ttto t'Se'' tut o t i'i'Lmi-c ,Lm eiLwiic 'i5WHiaueCJ'J !,titi: t .o Lc'd i l L'. r'IVn

i i 1to '- tie -L ~kltt'uti 'ir 'r t i l iti'dssih tt -  \. '-'t'1ti'ri 2 it i \he-tc ":'

' 1urls ,iai cite : 'e't ['l-e N 't''t. rl 3i't-,-and all \'s e, Itio r ),td ' e andt lll itL' i fln''r

i \-,.'a'c'u,' 'O i~l.t'tW! tt. Ioj !oin 1 '')ia'2 ot 'sc, ~ ic': ! l't: .- ,!il

ii PI ita' ot:'o 'L 0stt-it 't ~zmo= _pwuon -i ii 'i w the k--c -'-h'
1
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tWuh the t% ai er procedure proo ided I'or int)iibparavrapjj itI olt this paragraph N11I) tI tic 1Ia~ er stttif.
an%,oftihe t~ole

0 )I at an tittie. Itail, ref use or neg'lecltot contormi,, hit eronal kconli it) oatiti" (11
good citientip. i'ood Moral Lcharacter and igood spot lstnantiip. ito) tcvp timli l i i I
clasttpht tical Condt ion or ito ohcte th lib't traingr ntior

12) at alI it tlle, tail,In [tie tole oplinion of thle (iubt ataieiIeiro cetttlbit "uttiO(l
tkitt or coltpeiite abilti\ to quahltt to ctiitue ata 1rtrllent ftitlie ( libtr Ic.1oi pit cii.
hotci~cr. that ittit,,cntraot at termninated h% fthe (tub. Ill aCkurdaii. c \i iiti tie iii- i
of IhiN subparagraphi, during tile perid trol) tilte till\-titilt dat attlie Iwfl~Li Thic OrtiiM%
',:Icluecasonit 01the \tcattnthrou ph the end (ittI 'idI ~di 

ChIV Le I tI'li, Ih V P1,1
shiall bhentilecd it) lcexite II,,hit nll alaritottr ,tid teattriip; it

(3) atiali t timetal. refuse or reelcotoitrender h eti, eiieem, tI), iit 11
itanliter triat eria IlI\ breacti III, coinrm

i IthiittlitractINH ietriiaied bht he ( lit)b ht rcaton tit tl P ',later> tu toit cutrIli,'tIICICIudet diit to dlablllrt taileth bt art Itlli 1t ilie PltatCr iemlitiri direL1it 101onI ll' 'l-it! i " '( l i~t drctdetw imunlint iiit)pat skilled hb,kerhall. arid ntiuce(iiit tili mit i , 0ei'ii tl h L P1t'lt
ptttiid tierciii the llb it r ,hallbt ctiittd t rceite i il,,ful aar% Im the te Ili i iil WIlI\tdittar1CIed c-,ill i tttrkitiei't tttttipeiiatitl bII neIrtitIhihi10oIte Cetrent peritted lit itt, l 'ht-P,hic ebtt,,iL'it iito tie ( ituiand amint rriic;prot ided t4)r h%.ie I( ub paid or pa\t* le 111 I li lat
reaton k I I Ii Iiiurt,

full It thiu contract I,, temirtated bt the (tub during, the period detuenared hi ttte ( l~it Iiiitiiat trailitnec:antp, paymtet \th ~e Cltub of tire aer board. lodging and cetpente atlottancde ttli !Iperiotiio tie date oitternitatin arid ot the reatonabte t rat ci ngetpentet ,of titIle Plait ittlii ittiic I-arid te etpert tratni and coachinig protidedhitilie ( tub to ihie lliter durintle reititinti, catOii'
be full patmeri toI t le lotcr.

c Itii lbilirrHtertuintld bt tic ( huh Juim iiue!ht: plititiecaikm. ettpt Illlit' . itI~CIll ttibpartra-ph i,)iii htparaeraph 2i, tlie ttatcr 0haltlbe entitled it, receite at ntull Irutitirhr::.ta SUnM 0!rtiruet icti-Own added io lie 'alart %kIt r ic ehas alreadt eetd Jurmitlie ciireprcenririnc :tamc proipourtiattiu()llt t ,htiioial utir ci tirthIii arauerapti 2 hticti teill::
itt dat ,,htleceattmrihcti pair becir to lie total niumbier (It da\' IIthe it hediule eitit. 11
reattitirwic ratchnre tpeie it thle Plater to hii,,lhomei.

Itillt) trit ,ii t iiit he (rI1 lhIb ,u Cccil iii ii' \Ihlt uttlita :c it

.1 t * 1 ~ l LjIt ' .. . . l et :: 2 i .I 00

d : M it lC tIt'ltl"t ( M:':, 11: .1tt lt r p i lt rad - %

I! ihi : itra.; I,, j nlicm lcd, te iih ,rceir htit ' hialtel, trion O IL ai,

t O ' .e~~c ti te ti it iitl oiti i c ept t ' l ic lti ii kit L a ri te titi,

ctd 2
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2!1 In Ithe e% ent of any.d is pute arising bet ween Ithe PI a~er a nd the Cl ub ret"ii 1 t itin mailer a ri,,ing

untder t hs contract, or concerniing the petormiance or interpretation thereof t k('111 I t a dispnl C dfi 'tg

under paragraph 9 hereoQ) such dispute tAtM be resots ed it accordance %uhithhe ( a wicstie and \rhi ra-

tionl Procedure set tort h in the Agreement curretlty in eftcc bet% encil te Nat ii.al Isaklt~thal V a on

anrd he N*at tonal Basket bail Pla~ ers Assoctationt.

22. T he Club shall has e thle optiton to renes% and eCteiid tis contract tfor artaaition~ial lpi, od Ion te

ear. Such optiton shall be exarcisable only otice and may be ceict ised by' the ( 1inm I tiiieo he IlS er.

at hts address sho'%n belosu . o it none is sto~n,tNei at his address last ki)n I, ile . kill , iid onor

betfore Augutst I itet tollomxig ihe play ing season cos ered by t his Lont rac t i ilill \I':,:.,:oic:e

Nubtaniall; in the forminatnexed hereto. It tile Ctub exercises its option as prosiili'l ii Ic~eiii. :h, 0i-

tract shall he deented renesw d and extended tfor air addititonal period ot onte \'.I I h iik, i'i i

pasable to tile Player \%ith respect to such addittoinal period stiah not he 1L" tI.I ii lt ll;e a Ikl

payable sith respect ito ihe onie sear period cosered bs his coiiract a, J., O-d ;1!I

%etutelke) or thle minitntsalats pros ided tor bs the Agreement :urrentiksii cti Ilet w '.tI ! Xol\Ci \ii'll

peritid. o%% MlE% a IsNciater:and ill iHiet owni ititears mmir ouilinc,.i .1' .1.ii!

p~I,:hab:11ir-n l a.ddlilllil pcw~d. I lie Fascr inidthe ( lith ance Wnl we iiP ii.11 2 -oi' V:

hlascr sihlespci t o 'he inckscar period coseted bysthis !, 1:1 ,

lie ( n~ri ht toreaic%\ in> .oirijei, d, herein pros~ided. aoldnth n. 'c A Ow P .... W

,ini~c i an ,orrtrue ( 1l.1i)and 11, a''icices. lhase beeii a~kcii1:110 t J.iiiIII,,-...,...

J11li1.Wi01 II)iCHisdiltl 'ii aa'lc Lider paracraph2 hereol.

h11 i'i im aw ,til 2 ,Ij-isoec, Ii a niitibr ihirel

:lOr /CJ oI I I, v I



O)PTION EXE:RCISE NOl ICE

To:-____ -

f %leo ipher and *Addre%%l
I N~ I v:

I hi% is to inform *ouI that ..................................

has e~ercised the option projoided for in Pa3ragraph 22 of the I niform Pia-.r 4 m,,irjot. dajted........

................................................................

.. ..................

II I c:



EXCERPT FROM CONSTITUTION OF THE ASSOCIATION

MISCONDUCT OF OFFICIALS AND OTHERS

-15. (a) "The pros itons of this Section shall vosern all members, anid oltiL Oi, tuatager s, coaclies.

players and other emnployees of a tmenmher, anid all off'icialsanid other emplowes of the As,,ociatin, all
hiereiniafter rel'erred to as -persotns.-'Each itrieber shall prosvide anid require int ,vscConttract 5% ihi .ifl

of' its officers, managers, coachies. play ers or other employees that t he% shajll be found arid ios eritei l b

he pros ions ot this Sect ion. Fach tmenmher, at the direction oh the lioard of ( fosertiors, or lie Coin itts-

sIioner. as, the ease tnaN he, ,hall take such actiont as the Board or the C onimissinermis direct ilt order ito

eftfetUate the purpowseskof thiIs Section.

hi The Comtmnissioner shall direct the dismisal and pe rpertualdiialtsit rlti15liiit

association ss ithI the Association or anty of !sn-members. olitans\ person f ounid h\,t ik( lttiiisioiier attel a
hearing to has e been guilts ofot len lt. afreeinL . coir piririe. aidintg or at temt InIIi' ~iieaiis atle ot(

basket hall to reslt ill lers% isethlati onl its nterit",

1,:) An\ person s%Ilo)grses* make, issue4Is. atoie o tdresat llClCt astC dc-icti

ed to hase. altlettCt prciuldicial ot detrimnttal to the hes tctrests ot basket 'ill )I t Tthe \ssoCialit it 0

oh a membher or its ican tisaillhe liable to a fune tot c\ceedingt S I .(W~, ito he imtposd hsthe (hoard AI

(jos ernors I The ietrt her ss hose ofittcier. itattaier. coach. plas er or itthcerti pl105ccLT t,11Ocel 'o tilled !)III

pas the amount (ot lie title should such persoit tfail 1to do SO ks111ithi erllt) div "'It'sir~ssto

d) il nlie oplinloir01 lie (oti nil sioi rrXaisother act or coildukm 0 akit I -!oil at 01dor tiliC

scasoti. chatnlpiorltip. laikott orleshihintoir eattie Ila- been ptcluli,:ial !t1) or , ,ilche beIr'o-'

thre *soalttor [tte cattle of basketball. the ( ottitIlissioner shall irposc iuponii ihi pet-nI ltink:huit e
Cceirte L!SI .MMiiil e ca-c o aitIeierr.otiter. ini.iit,icorcoac ict 1a mnrlc7, 0 I); itl i his' tss ut0

a plaser or other elti(plosee. k,, has order Iot .11itttt te uitreniioni ot lm15ii rci .1t'il.iiW\ tii

it mJuries sorfh re e-,Cisoti..itis itp ,is or cesltbtiorI 12,t1'. olie I,% ords 1'~l

title atmid peri.1111

(-li'.1 iliti -ct-nil Wise1%ctie 1
5oset ' iisii0a : t01etjci 1 . 1.

itipose a title \e 11,01 01 lWi. oritiibo-u ji.1A)iliserICioll atid ilnc upon is 'c111%'0
ilPhtliolt. 'Hall hasvt~e een iijt5kit ~onii,i preititdi~ial or deriric ntitto'he\-c ii~

1) i lie ( ii utt ~ siiha s e 11,1%k: tho e ss a 1 m1cIC%\ SI lile i o ll ' Iii ,.% C'

rarm(octioris'. :a ":ic '' o othe Cait--itt i- -it l.:s .i

10 Ll% N \ Is CT11Pe 0 Ise'-0i 1 011ti10 ell t c -, : .:.c .1 ;0s11 1 na i , 1 i ti -

ilc 1k t r: -) r I lltt S p,1 1 'i , i ca r i t i acI I."I Ii t : hllr ma Cct t ls :i t t 1e1t "'!11

1Ito ails0 llei it I ,:tIllt it art ,I e t-o 'J Ior o ettr :oc ttlktIto 1 l0 11I l I ' o' cj I it I e 11I lk'0 I - J

hiC 11 fkI'' k* 1 1or ki t t a -c -ersc s -ha'I il. ou 11t e ill'a eed s il n.1 ar-sri1! e cl t

l Tliiie1 f' tci tl Itt -t t c -a L:t5I C I: t' c a e 't : .V 10 : ' 7, . J

iri cot~ ns1'e ., eit iaetect tc los t \--s- 5 t'H-' : ouIt.i .al't ,, Al O't ed st~ii ~

rlissotcr toi h ttti ~:it2 i t i r0! 11 !Ie ld i'pcr i i;1letciat I .t0 ~c of i ii

i tl cr-



(j) F xcept lor a penalty imposed under subparagap. b)0 tiprg ,lI ~,tI(crexi x %%ati

acts of the Commissioner pursuanit to paragraph 35 shall be appealable to the lloii II05rtirx o

shall determine such appeals in accordance %x oh such rule-,anid regulations at mr iot' 1wadopted i'% tie

Board in is absolute and sole discretion.

EXCERPT FROM BY-LAWS OF THE ASSOCIATION

3 .0I7;1$aiver Rwhi. I sNxpt tor sales anld trading bets' een Members lit axxowt dauix cxx Iih li

I at%,,, no Mlember shall sell, option or 0 terN se t ransl er thle contrac:t xxith L'lt Iothr ei5i' C

rigTht to ticLotiate ii h. a l'la~ Cr xxihoot conipi~ ung xkith tile x aix er procedtitc pitiss I l'J b\ hs ii.* W.-

3.0)' It anx r /Pric. Filhe xx ais r price shall he SI .i() per 1laxer.

3.09 If aix cr Prjor ,du~r.'. \ \eIener des iringieto scue %aix ers onilla xci 11111ll tit i I

ill ss01c r. uid lie (oriiuis"0'ii01r n hhit at '1uch \Inir'er. shall immedcciais nliil 1 ohr\L:.1'

hAtie xx aixer request. Su, 0 I'l.oc r hall he aI-UtflCd to hsChcori xx at'ed a it IC-'taMiiK

notits hie (ortC soie h eeea adtlephone aOt IAUlai1 to thle r-t is~i'i

Member has not itted tilie onii toier ito attempt to secuire xx aix ers (itl a Plat i. II'iL ot hC 2

xxihrxx l las er remain' the tImilnctal responsibillit' ot the miember rla, I i! him iiiot xst

xxmc at rperiod ei bhttle (.onii 5 oner has expired.

3.1() It uter JPeriod.x 1 ! ille ( oan ii naf r distittUie'noit:e cat rc et 1,

im! the sca on atrxxtii lour sxc.' ret ore th h teetonitte attile sca'on. an% I' c x~ii

rl!its th le Plti\ er iwhallJo oa"x no.,t: I c, h\ stelephonle and ItCeerani o "0 1 iii I I I I' 0c.

'1011c, xxithiii 4x holots ateitir o a!li(atiniionIxier -'110;cC. It thel( aiiii iaicl ta

xi C~iC 't xx i t 111%ix ''tst .:t:: toAl',\Illiil'c l t : n r::h 'xx", I ic

,,i t cr \c ,tt'.L ? x;~ .,a.xx. nt 'te h't O al l k ol xx:II i<'

Ixlsr ;Ii~cj e 1ax I I xix c , ,. :11.x , iL:\I T- ': x 'IC'11::!':::i

rC,41.1 tC h .I "I Ilctt . t e 'ccl x~~ la e : I cotel I1 ' ' -

xx LJt >c 'i' l tic ota.t'NS tte 't.te,'iJtC x e~a a~ i.r~'.

%%Cl 1as ci 1 
, ,I 0 

i:

A .............
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NATIONAL BASKETBALL ASSOCIATION
UNIFORM PLAYER CONTRACT

(Veteran-Single Season)

THIS A6REENIENT made tis day ol ..... it byand hel n ell

(hereinafter called the -Club'') a member of the National Basketball Association htereittalter c:alled thle
Association *) and . ...................................................... ...........
.... .... ... .. .. ...................................................... ........ ........ I..........

sshowe address is %hosa i belo"s (hereinafter called the -Player'').

W~ITNESSETH:
In consderation oi the mutual promises hereinatter contained, the parties hereto promise anid agrcc

as" fo IlIo s :I
I ( Tl lb hereby employs thle Plaser as a skilled basketball player tor tile termn oftitle year fromt

hie 1,,T day mt September 19. The P'laye- erm rploy ment shall include attenldawc at i raiie cattt
plas ru the gamnes scheduled tir the Club', team during the schedule season ot thle Asoctat ott. Plasying
all eshiiion games scheduled by he Cub during and prior to the schedule season, playiitug of ins ted to'
patlipate in the Association'. \ll Star (tame and attending es cry esent Ii ncludine' but ntot limttedIo
he *\ll ar (iane luncheon and or banqueti conducted in associatton it h theAH\llar (raite, and plray
in the pia\ott gaines subsequent to tite schedule season. Playervi other than rookres~ %ill tnot be requrred

to attend trainintg canmp earlir thaitsn t eri0ht days prior to the fist gametfli' the ( liths svhesirrl
sea,(on. Rookie% may he requtred to attend atuttl camp at an earlier date. L shr'rrot gartic W2~t not
plas d ttn the three das s prtor to the opern ti ot a leartt regular seasort schedule, not ott the da% pp o
a recuriaris senhedured garliv. 11or ovi ;ic J p;wrrtoanrd Mei day Wtoo tg the \ll Sar CAaiatl. I xhifihwxt
gamte, prior to the schedule cwaoir 'flai not ece"ed erehi tndudinsr tutra-quai cine' to' ,01c aiti.h

,ion is htatedi arid eshibriirt came, Jririr the regulails scheduled seasoir hai! ntrl e\,ccd thtee
2. Wr Clurb agrees :o pas hei Plaser tot renrderrng serws ice'c de1wJhrein tihe wo

... ..... it)) Jatr MIori rcqarce :o r'e %irhid tror salars by I ederal. m'i' id ilo .r rot
and e'Jusrse o1 air, amtounitiu the Maen 'hall be cirrired to rcerse iron. m. Plaser liiO li

teseequal 'enril-11ro1t11k pasniir:. beeinrtrrrr ssrrh tire ttrst ol ,aid paytoern ti \oetben
'ea,,ot abose deswrrred anrd onnnrum;ro "rh 'sil payment, tt tire first arid trtrerrir of eachr mthr~i sY..

laid 'U111i r' pad ;r toill. proskre h rsee. it thre Club doe, ntro qtaln tor w e pr~oht, 10re )N p :r
die 'ir1hseq4UCer:0 to h orer~ or the, c~hoJluie eawn hiall becomiee i d W r*W rrrtrrelx&tc Av
ire csiiirsot ot Ca'rw e~ ,koin

A.Irhe L Kh atce :o pis aril prTv an r.i:J it \ epetise orkit e 1'lax . .rlidrir ONiwae
hoad anrd ip~ing e pert 'e or :ic % l n istl ps' r (he ClUb 01 oil o ttre..r- andJi51 1 :rr ... -i X

5 amtp it thc Mawsr , trot ''re roe a: men lire lPihter. Weiri '4mt tire riraj rod~ at :nritr; ww
11 tireC io, et0! pbs lo sicari dretr . 'hall be paid a rircal e\pelt'e ai ,o.%ar~uo a,'e

ciette it rrretr. mi e:ho~ N'nset ationral Waketbali \soeraio arnd Nartrotrnr ir.
lllaser' N\s'arotr so Jed5 5 troirs :orn ucr~l ireal cenlre allo%\sance sirall be tirade trir trear''c
an rrairpi:c. %% trrre oret is~ae' i at rrtrrr-,c airp (arid i! tie (Irib doe' trot ;-X, tor ttr,!rrc:rt 5 s
mciei et'etr' -rii% ~ .' toO- . ee1~ : t'lltett woltttetkitrc "m''K w!C wcK o! Pa
catmp. I or inc purrp,"e' or W-: rawwrier'. :rte Irer Wll be wotrstdered to K-, or v itrerid
lttle rrre Ikn lease' rts irotire c&:s rrtirl ire rrrrre tire (u a~, rrjse, ba~k Xt :is .k 3"C L~s ];r

ohI agree, tso pas StM per "cck '0roe KasM ror tie tour "CSk prrr:0 ore t:r1 caItreo ith tr
'chedrre 'easonr !Mat tire Ikser is er'trr tirt trawtjrc at frwtrri warnp Or ereacca~ Ill plts iej tieo o\.
won w~hedirre

4. ThIe Waer jcree' to ir'oe's .iiri Ynirpy Hht all requrretieiti orti e k..ih rTespeht; an.-
i 'Cam .itrd ;:, pirser-,A . !,s it, %kOce OR or kill tire ptalasti floor, Ike ( !,it tras. 110ut1 trttc 'k)

dirritr =e wotrtruarve ot ti womra,rteat nwir teasanee title' for the yose'trurerr w1 it, p,a.er

'9



honte''I a nd **on the road."' and such rutles shalIl be part ol- this contract as I tjI l a,,1s it"i etin %ii ititen and

shall be binding upon the Player. I-or any %olation ot such rules or tor any Coniduct oitPii IOt file f aithful

and thorough discharge of' thle duties incumbent upon the Player, the Club may mI'.cur i eCioihhle tine~s

upon the Player and deduct the amount thereot' tror any money due or to bCcomeI dlilt to Ole I'Ili>Cr duir-

ing the season in %%hich such %iolaiion and. or conduct occurred. The Club maN alilo st1itIetd the Player

for siolation of any rules so established, and, upon such suspension, the compeiisi lt pasYtble to thle

Player utnder this contract mnay be reduced in the manner pros ided in thle Avreenlientt lfftnt if) efftect

bets~een the National Basketball Association and thle National Basketball Plasers *\ssou:atiiitl. hcn lieuit

Plaser is lined or suspended. hie shall be gis.en notice in sritinlg, stating the anmout(it thle fitte or tile

duration ot the suspension and the reasons therefor.

5. The Player agrees Ia) to report at the time and place 'ised by the Club in vwind p ktss l dition:

i b) to keep himselt throughout the ettire season in good phystcal condition: ic)to sits eIts, best sesteas

scll a his lo~ats to the ( lab, and to play' basketball onls tbr the C lab and its, assdtee tito he Iitatls

and tauls\ at tired in publtc and als% ass to conduct htmself on and otf' thle court aL urd ite to thle 1I ches

standards, of t oncsts. morali t\. l air pla atid portsmaniship; and (el ~IW it) '1 Awit 5i~ tie s'iki PIii

detrimental to the best interestis ot the 01lub or ot the Associatin.

0. wa 1 Ithe illa~cr. ill the judLmetit of the (_ labs, ph\ssiciart. i, tiot in vood ph .i5,ill itoii at tile

date ot his lirst ,:heduled paine tor the ( aor it. during the seasont ie tal to tcitiiii III VOti pli steal

condition iunic" UcII :oniditoti results dirci:ls tTor allIt turs susitind htheP!"C Ah~,t .i1 a sitecies

ot parlticsipatifle nil an\ basketball prcieor camne plased tor hie (Alb durirTW UIi csil.o is to

rtTider the Pha%-.'r. in the adgmiten ot tile ( abu hscin ult to pla\ skillced ha ketx ille ( liht shall

tiase the rich:, to suspend such:l Plaser until sIJI timle as. Inl thle a~dLtnent iii the ( liispi~dthe

Phaer s it at teitity ood phs ste l noo to pla% skilled basketball1. 1 In he- ' 0c1i it:1 .iwI o'etiI

sion1. ocannuat saol p' a'. !i'l tile Plarer 'h-11 'ie reduced iii the samtc prit'Iir'i'it,i. 'li lic mth ot the

pertod dar"n'tL Ill iii'e IudemetIitI ot te . 2' phso thle Itlaseri 0 it:.'' ;is killed txi'kcl

iad. bers:. the enet-h )I 'he ceawon.

Ii 'h1 PL!i'cr I, nmuted Ia adirect( re~ul. ot partiwlpaiine, in ait baskeitr ah 0!tt.ei cii ii

an.:o I.nIis h as the lihs e' eaonabie ttostlta1i/aHIiii ad~ iJi 5 pi'~ oiii

'2' 0 , t !d ,e _.ietc ;'d ots . .pi _~ '.ure a a Cs- 1:T a

neil' a ..: .o.'.'. l0 a1d %C.ti' Io5 ll, 'o Ui irat toi : I s heI I It Vi W;. iS tSt~

'2c . I' P!J% -,-. 1ias r' llities ted dire:ds til m, sii P11 11.1 1 's. 0'.i .t !1111 till-

ss~ktt~i . ttt'2~it'i i'tl 'iss!h . - esitirt perittite.d Is lass. he1 J-111 i's !11,-S i" '

tC o I no j t' ''o hai~ "Is~e orb t h f; so ' ,- J a: L 1 1',15 % . '' I ' . S' ls J I. I

erens ~ t t1~ .'' %~ 'Is :)t I t0 . : % 2s.1 . . h' 'oi or lmhio t I t I % 's

I''~ ~ J.'s' S' 125 . ... :2' OShe, . . ,2'.t .'



aIll cause irreparable injury' to the Club and to itt% assgnees. Theret ore, it is I greild IIsat I Is tic event it is,

alleged by thle club that the Player is, playing. attemptintg or threatcning to pyitis t nlegotiating for thle

purpose Lit play ing, during the tarn of ths contract, tor any other peson. firtn, o"mo"Atison or tugam/a-

Ion the C lub and as assignees lin addition to any other remedies that may he asvailalel to liei judicially

or by s% as ot arburtationt shall have the right to obtain front any court or arbttraof Wasitg jurisiction

such equitahle relic as may he appropriate, including a decree enjoinitig the Plaset It ow it an turilier suli

breach ot this contract. and enjoining the Player fromn phiaying bAkebal for any wher perstiri I ti. Cor-

poration Or organt/atiott during the term of this cotntracit. In any suit, actiotn or at bit rat ion procedin

brought to obtain such relict, the Play er does hereby I~ ais e his right. it .in> toi trial by tiny, and does

hiereby "san tis hi r igli. it' ans . to interpose an> counterclaiti or set-ott for ans tause %hatwtis i

10. Thle Club shall have the rigrht to sel. exchange. astign or tratister this conitract to any oilier pro-

fess-ional basketball club and the Player agrees to accept such sale. exchangie, assigiitiett or trantster atnd

to tail htiul I pertotrn atid carry out tftlls cotract I till the samte f orce and etffect as, it it had beeti eMtitrd

io by the Plser is t tt the atisilttt club instecad o1 %%fil ilhs Club. Fifhe Play er liii her agrees, that, 0h10iii1d

Ithe C liib :onltern plate ithe sale. ess hanire. assignmitent or tratlitt of .tis cottract toi atiother pt oh esiotiil

basket ball 5 bOr clUbs, the (Iubs ph>sician itia fuirtnish to the ph-,siciatis and oh Iicials, of sUcAI lothier

,:tt bOr Llabs all reles ant me~dical 111ot lilltltl rltinc tow tile Pl ayerix

1I. 111 the e ciii that thle P lasc, es otrarust is sold. esehatised, assipited or I ratisterred to aii llwltic

PrOt'etoti i'aketball club, all 7easonable cespetises itt~urred bs the l'layer t it ioting hiittiselh and il

tarmili trott the horne tCiii o sii th lub to thle hotuec :It% ot rthe :1uh ito sshii.Ai sas, sae shItt:11e.0 alssit

rrrcrt or tran 4tor irade,.1 J~ a :eLlt tecreot. Ohall be patd h% the asitit'cub 'i taslte Jab Iteret'

aL'rt.!C That Ill III~its ot Q &ie,igiitttitt o? thits k5 otlra,.t ~ottt5agretriCirt sti it, Part to ttInak

'us h paymtient.

2. Ith; 0 'to tat tire la'cr'' :onttrat is assi to arroritic 5 iub tlie I'list lholl torth,,%ith l'

ttsiiitiCs OT,11aIt Os a ttkst;-Q III krititte. delis ered to tie P!iaser W'rot~lio delisC reo triled to hii

i 'i osriistes and tlie PLaser hall reCpot to ite al, etiec ,iuh t-sithiti tirihi cwiei touts, atter ai2t

"014 h ea t MCA i5'. Otkc 01 MIMI LIkh lonieri tite trr tipirriin a. tias bek sp~trdIll sadtots It tie

do"',~e t 1W ris''ertrl tireh .Ii' to sItt101hl-, crt~~ hi %'erk rerdilfitt rthe iltsteaid lucmIre

t"se 'ri .r .:'peristcd h% 'iist jobl atid te sitili 10oC tie %urrr' ~ Astt~i siid tslir ic he~ l W~ii't'

l ot 01 nosilti "i, antd the l'iner "T~ not ,a.",s' ate' "~Iiii' W1 ittilt i. siitle litw ttt.

; aw t i~trsstto eitt s k,, crtoe'o i Xt I 0!itr 1,'' C10.'t , 11tc I ,e7 tIn J'f ,l10n i ts 1h ( liiisl te li

'ls.''rleia~c,ireta'eJ Ai lie N-WI~TI ait -0 a'. nwltlt dale. qhfstio tLil 102tils1ii6i'

I-i.I . ,,lar,T hta! 
0 o sIaid ills

1 hitidti upont rit o, lab' ,im thie li t ttis"i im a tfisiti i ',

44=01 .ti ISr C. 10 a[Irree tos .1 p oifl sAtls wsitttai "an~t the I. "umirnv~u'twr sitie I \ssos:Itlit Pit,) 0'

.ts~se!e'. a'i02 -(W'..' Itai it il si'.' c. :t:'rs Ol te.~'t t0 rie0!~ ~ iiSi.

'e.j ti'. o a 1 til d a, Op ' ~o ' A C k Is TI .s ittitt 1 i ti aT tI I: ',i

.L~~~~ tnee> Y1 ot 2.c Cnan nsiI~, 'I-,: I,~~iut !ttit~t i~tt ti't

J~~~ ~~ tir i .
J 1t etc r'iC oIi It etI; .

I'e t~iC ed it 11t 1epXt0

tels radit: I,. :1c PasistsIed ' i t ac t Ca L'its ,it t Cd I I Vti C1i C. ! rsrt 1t0 1s' t Ie

I'ix''0.r C0' i~ ' ''ri. . . . Itso' p'ir its. 'i itr'N

nrA esel xIttsse ipst iti I0 n'. . .ssrire Cit Ui0,i. tsi 5 t

:5 U. .0 1.. t :, Nt Ci t)-. 5 -~ kp's I itt lst t 'C~ t '' ". it re st tte'! t !Iant ne Ic o slt I t si P
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agreed that if thle Commissioner of the Association shall, in his sole judgment, rind that thle Player has
bet, or has offered or attempted to bet, money or anNything of' value oin the outcome of anv vallie Pif1

ticipated in bs any club which is a member of the Association, thle 0Corntaskoner shall hase ihe post'i ill

his sole discretion to suspend the Player indefinitely or to expel him as a player for any tintinhlt (i ' tic

Associatioin and the Commissioner's finding and decision shall be final. binding, concilusis sand itilt
pealable. The Player hereby releases thle Commissioner and swaises c, cry claim fie ma\ hawe iawtauit Ow
C.ommnissioner and. or the Association, and agatnst csery member of the \%sociation and aw.aiist el'1 ir

director. otticer. stockholder, trustee atid partner o! every member ot the Association, '.r datmages sald
tor all claims, and demands \% haisoes er arising out of or itt connection \sk oh the decision of the ('omriis'.
"loner.

I- h Mlaser and the Clsib acknos% ledge and agrree that the Phases's part icipatiotn in other ipl t

Ina% impair or dest ro\ his abilit and 4kill as a basket ball phax er. The l'la~ er atid thle C lub rectinic -iti

aeree that the Pla\ er s participation in basketbhall Out Oft cason rnas resullt it inturvi to him. Accordini' i

he Plas er agre that he %% ill not engage in sports endangering is, health or satety (includinv, bilt i-1

lrmitcd -o. protes,,ional bos~intt or xs restlini. ttrotorc:%lirte. mnoped -ridine. auto racine. -sk\ dising. ;i-1

hane idiei and that. except xs iii the ss ri tten cotnsent oft the Club, he .kdil not cesage i ati nx arine or
hibir sIr [t bashdketball. foiotball, basebhall, hockey a.,'e or otrher athletic: sport, under perraltx cit -!j 1

ied and us ricnsion as ina% be irliposed bx t hc liub andl or thfe C onini-rrier ot ie c.Vocsatroti Notthill

,0ortta11cd ccrt hall be intended to reouire the Plaser to ot'rain the is sitters ~Itsenrt ot the ( lub iii sril

*o etrhleth Plaxer to partic:ipate, itt.& .in arunateir. the. rpori kit coi. sni . hattdbil, sstttit.

no, .ott",dl or soles ball.

li hlatscr ae:rcs, ito alos the lusb or the \:0tas t.oAC ;,s!Urcs ot :chii~rsis
oceite 4555 o~ier. r still phisroerapis. motion psiste'c or 'ee o.it suh itle' ' tise ( sibh or t

\'sosi'oiM ma esiersate. arid nio niatrer hx ss orn takeni max, he l'ed its arts rmannerr desired lix citter Oft

'hemt !orsth~t or promoitional ptirposes. I hie riehs, tit an\ :. ri:2ssres taken h,. the i. sib or h% tic

Illort ito the ( oh~i or to !he \so.att . c' re'ts trax, aeIr tiepc
,s~n he plsxtC ei,1 hc %%shl tnot tnie pss'capc:! snes partikipa' In --idwior ts'

Ot rnr ht i Lu.'ib siketcon or oronn'n''resskpaprrorticcserse

nttre'lt olt t1 fi t or prote toi c-w , s''x I :'ts L osu st i P,i% cis hiIIil

* t 't\! ic , s ct e i: t IS, !tic ' ',:, !0!l.
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with the w~aiver procedure provided for In subparagraph (f) of this paragraph 201) 11 hie Player shall dot

any of the follow~ing:

(1I at any time. tail. retuse or neglect to conform his personal cotutuect to standaid,, ot

good citizenship, good moral character and good sportsmanship, to keep himselt InIII"

class physical condition or to obey the Club's training rules. or

12) at any time, fail, in the sole opinion ot the Club's ttnafavLeiiet. to eshihit 'iitht cili

skill or competitis.e ahility to qualtt\ to contintue as a member of the ( 1111's team I pro dcki.

ho%-.eser, that it' this contract is, terminated h%. the Club, in accordaitie Aith the pro% ti

ot this subparairraph. during the period trom the iftv-sistli dav afte f.iltte tirst varoit am ii

schedule seasonl ot thle A ssociation througrh thle end (it such scttediilci %caisoiit la icf

'hail be entitled to receis e his, full .tlar% tar said seasoni: or

11 at an% litte. tail. retuse or nieglect ito render Ils C IC sers i '11 t iri it or Ii tin II itiecr

minner mnateriall% breach this :,-ni ra:t.

tect If this, :ont ract is, icrino nai ed h\. the C I ut t's reason t ofThe Has er'- a liiic it render II ecrs i,(e

hereunder due to disahiliis c ausled bs an itiar% ao the Plaser resaultitie dirci:l% tim IsI plus im" 1ti he

Club and renderitie him itii to pla\, skilled basketb"all. atid tto)tie at 'llAchmt ln is1 viti bh tis'21tc!A

prasided herein, the FPlaser shill he entitled to receise il tall salar\ tor the scasotn ill %s tich ihe mitiiti

sustained. le,,, all ss ark ii's coinpensat ion benc ts s t cto the estent pernit d tt cbsLox. the I Ii ser

herebs- asilens to the ( liibi atid an\ insaranc pros ded for h'. the Clt hit aiJ 'r ptisale to the I"l~l i,%

reason at 'aid iniur'.

(d) It this, otitrat i, ictiiated h,, the C lub duritie the period dHi\tae istic ( lab tar wicniiami:

at traititie :aITIp, padltIII hs Ili I. I h C t ( h Al b 'la-,cr' hatd lodtn dn !IT~t'l's. s ili ) ic

period ito the date of tertiiiiiioti and at The 'eaionar'le t asling espeas' ' ! he Iliser ao 111 toi,I.

atid the espcri ti.tiiiii anid oa~hii pta idea 1Os ''ic C lit' ao he liaser Jit-,iv. 'tic nite'eiH

bne full ''ttt'' , P1 s

ci : a ai~tIiiiiiated b% tn a a'i 2 liii ca~oii. c.ttill ' :-15

in tubparac I,; . a thi, 1-aractrapti :0, ile ll~a\s -6t11 Tie Ctititled Ia rC~c;%C a lt, iit~

a unl ()! itatic,, .s tt leii aided :'o the alars ss i:5  
ht as alrecids rt~: 'sJ..C dlii:TI_ !!ie L: t.

represetit :tic -atic proportisiiiaie atnouii II itcaa t c t aint a;- ctuciit 2 'ct .

at das, o at Hscaoat then past hear to ni, total naitnter at das a of .5 twicii ca~oin.

reasaonable tra-,ili can epenses at t tic llhaci:s etai' htile.

paravrat'n 20. 'C.nl~tI ac ' c.. .. ,a 'os
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21. In the event of any dispute arising between the Player and the Club iclitting to any mat ter arisi ng

under this contract, or concerning the performance or interpretation thecol ( ce it adispute ariifl

tinder paragraph 9 hereof), such dispute shall he resolved in accordance Wilthe .O(rievatlce and A\rhitra-

tion Procedure set forth in the Agreement currently in effect between the Naional Haskeihitll Association

and the National Basketball Players Association.

22. Nothing contained in this contract or in any provision of the ('onsittutiori or B- .55of the

-ssociatton shall be construed to constitute the Player a member of the ,\sociatioti or to onfer tupiui

him any' of the rights or privileges of a member thereof'.

23. This contract contains the entire agreement bet\%een the parties and there are nio oral or ss rillen

inducements, promise,, or agreements except as conta Iined herein.

I-A A%I%F I lS CONTRACT ( AREF1'LLA BEFORE I. I~N(mI 11

IN W.IT\I-.SS \\ HI--RI 0O- the Plaser ha, hereunto -.igned his,, imitnedithe ( lilh ha, .iicd

.ontra.ct to He esecuted by its duls anihorued otfi er.

I I; e

IIla " r

* \dj





NATIONAL BASKETBALL ASSOCIATION

OLYMPIC TOWER -64r- FIFTH AVENUE - NEW YORK, N. Y. 10022 -212 -826-7000

August 1, 1986

David M. Osnos, Secretary
Capital Bullets Basketball Club, Inc.

T/A Washington Bullets
1050 Connecticut Avenue, N.W.
Washington, DC 20036

Dear Mr. Osnos:

Pursuant to our telephone conversation yesterday,
this will confirm that each club in the National Basketball

co, Association is unquestionably obligated to pay the
travelling expenses (including transportation, lodging
and meal money) of its players in connection with
the club's "away" games, in other words, the games
played by its team in the home cities of other league
teams. This obligation is imposed not only by the
Uniform Player Contract but also by the Collective
Bargaining Agreement between the NBA and the National
Basketball Players Association.

_ We further confirm our understanding that
the common practice of NBA clubs is not to attempt
to regulate the use of the free time of any player
while its team is on the road. To do so would be
impossible as a practical matter.

Furthermore, no NBA club would be permitted
under the Uniform Player Contract or the Collective
Bargaining Agreement to condition its payment of a
player's travelling expenses on compliance with restrictions
on the use of his free time while on the road, other
than restrictions specified in the Uniform Player
Contract or the Collective Bargaining Agreement; needless
to say, none of the specified restrictions involves
political activity in any way. Indeed, we would doubt
thne legal validity of any such restriction were the
NBA and the NBPA to attempt to impose it.



David M. Osnos
August 1, 1986
Page 2

We understand that former Bullets' player
Tom McMillen is seeking election as a member of the
United States House of Representatives and, in such
connection, is alleged to have engaged in political
activities during his free time while the Bullets
team was on the road during the 1985-86 NBA season.
Even assuming Mr. McMillen did so, we believe that
any attempt by the Bullets to recover reimbursement
from Mr. McMillen of all or part of the travel expenses
relating to him which are contemplated under the Uniform
Player Contract and Collective Bargaining Agreement
to be paid by the club will clearly violate the provisions
of both such documents and expose the Bullets to liability
thereunder and under the Federal labor laws.

Please feel free to furnish a copy of this
letter to the Federal Election Commission and to contact
me if any further information is required.

Very truly yours,

Gary B. Bettman
General Counsel

G BB/dw
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August 21, 1986

Charles N. Steele
General Counsel 47,

Federal Election Commission Z1
999 E Street, N.W. i) -

Washington, D.C. 20463

Re: MUR 2188

Dear Mr. Steele: Cf

This letter constitutes the response of the

McMillen for Congress Committee and C. Thomas McMillen

to the above-referenced complaint. The complaint alleges

PJO that Mr. McMillen and his principal campaign committee

accepted a prohibited contribution from the Capital Bullets

CYL

by allowing the Bullets to pay Mr. McMillen's travel

expenses to play with the Bullets in NBA games during

.,r 1985 and 1986. For the following reasons, set forth

CIN in full below, the FEC should find no reason to believe

that a violation of the Act has occurred and should dismiss

this frivolous complaint.

First, the complaint sets forth no evidence of

wrongdoing. The underlying legal theory of the complaint

is that Mr. McMillen engaged in campaign activity during

every stop to play in a Bullets game during 1985-86. In

support of this allegation, the complaint merely lists

every contribution received by the McMillen Committee from

any individual in a city that happens to have an NBA

basketball team. The complaint then makes a giant leap
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McMillen

to the conclusion that all of these contributions were

received as a result of campaign activity conducted while

Mr. McMillen was travelling with the Bullets to those cities.

As set forth below, the facts do not support this conclusion.

Second, to the extent that Mr. McMillen engaged in

any campaign activity during his trips to play with the

Bullets, that activity was merely incidental and informal

and falls squarely within the express provision in the

FEC regulations which provides that "campaign related

activity shall not include any incidental contacts."

Third, Section 441b of the Act cannot be construed

to prohibit a corporation from paying its employee the

compensation and related expenses for performing his duties

pursuant to his contract. The Bullets simply paid Mr.

McMillen the expenses which they are obligated to pay him

pursuant to his contract. That contract is a uniform

Player Contract mandated under the Collective Bargaining

Agreement between the National Basketball Association

and the National Basketball Players' Association. Mr.

McMillen fulfilled all of his obligations to appear, attend

practice sessions and team meetings, and play in basketball

games in each of the cities listed in the complaint. The

payment of his expenses to attend these games constitutes

a part of his compensation for his services to the team.
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Under no circumstances can the payment of these expenses

be considered as made "for the purpose of influencing an

election." Thus it is impossible to conclude that Mr. McMillen

or his committee knowingly accepted a prohibited corporate

contribution under Section 441b.

Finally, the complaint makes a separate allegation

that Mr. McMillen failed to file his Statement of Candidacy

in a timely fashion. Again, the complaint is factually

incorrect. Mr. McMillen and his committee, which has been

in existence since 1983, complied fully with the filing

requirements of the Act.

LEGAL FRAMEWORK

Under the FEC regulations, the principal campaign

committee of a candidate is required to pay for or report

all expenses of the candidate for campaign-related travel.

11 C.F.R. Section 106.3.

Where a candidate conducts any campaign-
related activity in a stop, the stop is
a campaign-related stop and travel
expenditures made are reportable. Campaign-
related activity shall not include any
incidental contacts.

11 C.F.R. Section 106.3(b) (3).

Section 441b of the Act prohibits corporations

from making contributions or expenditures in connection

with federal elections. 2 U.S.C. Section 441b. A

"contribution" is any payment or provision of anything
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of value "for the purpose of influencing any election

for Federal office." 2 U.S.C. Section 431(8) (A) (i);

11 C.F.R. Section 100.7(a). Compensation paid by an employer to an

employee who engages in political activity on his or her

own time is not considered a contribution by the employer.

11 C.F.R. Section 100.7(a) (3).

BACKGROUND

For eleven years, Tom McMillen played basketball in the

NBA. During these years, he travelled to 22 cities visiting

each from two to six times per year. From 1980 to 1984 he

became increasingly active in the national Democratic party,

serving as a member and as Assistant Chair of the DNC Finance

,r Council. During these eleven years, Mr. McMillen cultivated

rl personal friends in each of the cities to which he regularly

travelled. These friendships are based on common interests

in sports, business and politics. While on road trips with

the Bullets during these years, Mr. McMillen frequentlyV met

with and dined with these friends and acquaintances.

After the many years of travel to these cities,

Mr. McMillen has over 1,000 friends in these 22 cities.

When he decided to seek election to the House of Representatives,

these individuals naturally supported his efforts. Many of

these individuals have contributed to the McMillen campaign,

some on their own initiative and some as a result of
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campaign solicitations through direct mail, by telephone

and in the course of personal visits with the candidate.

1. The complaint does not provide any evidence
that out-of-state contributions resulted from
campaign activity by the candidate while on
road trips with the Bullets.

Under the FEC regulations a complaint should

contain a clear and concise recitation of the facts which

describe a violation of the Act or regulations. 11 C.F.R.

Section 111.4(d) (3). This complaint contains no recitation

N of facts constituting a violation, unless it has become

CY, a violation of the Act to receive contributions from out-of-

state contributors. The complaint gives no evidence that

Mr. McMillen engaged in any campaign-related activity while

on his road trips with the Bullets. Instead, the complaint

*r tries to draw a comparison between the dates of Bullets'

(-I* games in a city and the dates of contributions received

C1% from individuals in that city. Careful scrutiny of the

chart attached to the complaint demonstrates the paucity of

this so-called "evidence."

For example, the chart includes contributions

received from a city up to two months after a Bullets visit.

See Complainant Exhibit 3 - Cleveland. The Bullets visit was

on October 29, 1985. Contributions from Cleveland were

received on December 31, 1985. In most instances, the chart
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shows receipt of a small amount of funds weeks after

a Bullets visit. This shows no correlation to Mr. McMillen's

presence in the city. Indeed, these contributions are

very likely the result of direct mail solicitations or

personal telephone calls by the candidate from Maryland.

According to the newspaper account attached to the complaint,

as of the January 31, 1986 year end report, covering 1985,

48% of the campaign's contributions were from out-of-state.

Based on this percentage, it is not surprising that out-of-

state contributions happened to arrive from a state within

two months of a Bullets game, since the campaign's mailing

list includes a large number of out-of-state supporters.

Thus, on its face, the evidence upon which the

complaint is based does not support the complainant's allegation.

2. Any campaign-related activity by Mr. McMillen
while travelling with the Bullets was
incidental in nature.

Of the 13 cities and 33 Bullets' visits listed in

the Chart attached to the complaint, with two exceptions

addressed below, there was no campaign-related activity.

Mr. McMillen has never disguised the fact that he meets

with friends on his visits to cities with the Bullets, and

that in the course of those visits, there may be discussion

of his campaign. As set forth above, Mr. McMillen regularly

met, dined with and spoke to his friends in various cities

while travelling with the Bullets. Once he became a
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candidate, those conversations obviously included discussion

of his campaign. It is impossible to draw any correlation

between these informal conversations with friends and any

contributions received up to two months later from these

cities. This activity certainly does not transform a trip

to play in a basketball game into a "campaign-related stop".

In fact, such personal calls and visits with friends do not

even rise to the level of "incidental campaign activity."

Surely it would be an absurd result if the FECA were interpreted

N to preclude Mr. McMillen from making telephone calls to or

visiting friends while travelling to games with the Bullets.

As mentioned above, in two instances out of these

33 Bullets' trips, there was incidental campaign activity.

C7 In Atlanta on October 24,1985, and in Los Angeles on February 16,

1986, friends of Mr. McMillen's held small receptions in their

homes in order to enable their personal friends to meet him.

C11 The campaign paid all expenses since Mr. McMillen discussed

his candidacy. In both cases, the home parties were held

on the day preceding the Bullet's game which Mr. McMillen

was required to attend under his contract. In both cases,

Mr. McMillen attended all required team meetings, practices

and played in the game the following day, fulfilling fully

his requirements under his contract. These home parties

were clearly "incidental cdmpaign activity" within the
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the meaning of the FEC regulations.

The complaint alleges that every visit of the Bullets

to a city was a "campaign-related stop" for Tom McMillen,

and that, therefore, under 11 C.F.R. Section 106.3(b) (3) and

2 U.S.C. Section 441b, the Bullets were precluded from paying

his travel expenses. On the contrary, Mr. McMillen's activity

in Los Angeles and Atlanta is precisely the type of activity

which the Commission has defined as non-campaign-related

because it was incidental.

Under the regulations,

Campaign related activity shall not include
any incidental contacts.

11 C.F.R. Section 106.3(b)(3). The Explanation and Justification

for this section explains:

Incidental contacts on an otherwise non-campaign
stop do not make the stop campaign-related.

The E&J provides an example in which the purpose of a trip

Cr by a candidate is to make a speech to a civic association

CV' luncheon. If the candidate advocates his election at the

speech, the trip is campaign-related. On the other hand, if

the candidate meets after the speech with attendees and

there advocates his election, the trip is not campaign-related.

In comparison, Mr. McMillen's obvious purpose in his trips

to Los Angeles and Atlanta was to play basketball for the

Bullets, which he did. At no time in connection with his
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responsibilities to play for the Bullets did he advocate

his election. The fact that friends held small home parties

for him in these two cities during his free time, does not

transform the purpose of the trip into campaign-related.

Thus, to the extent that there was any campaign

activity by Mr. McMillen while travelling with the Bullets,

it was purely incidental and did not constitute "campaign-

related activity" within the meaning of Section 106.3(b) (3)

0 of the regulations.

3. Neither McMillen for Congress nor Mr. McMillen
knowingly accepted a prohibited corporate
contribution from the Capital Bullets.

Pursuant to the Collective Bargaining Agreement

and Uniform Player Contract, the Bullets provided Mr. McMillen

with the same travel arrangements as every other Bullet

player. In effect, Mr. McMillen's travel expenses were part

of his compensation for playing with the Bullets since he

was required by the contract to travel frequently to the

22 NBA cities. That compensation was in return for his

services as a basketball player which he dutifully performed.

Under no circumstances can the payment of this compensation

be considered as for the purpose of influencing an election

within the meaning of 2 U.S.C. Sections 431(8) (A) and 441b.

Under the FEC regulations, compensation paid to an

employee by an employer does not result in a contribution if

the employee fulfulls all of the responsibilities of his or
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job, even if the employee engages in political activity

during what would otherwise constitute normal working hours.

11 C.F.R. Section 100.7(a)(3). In this case, Mr. McMillen

engaged in political activity only in his own free time.

Section 106.3(b) (3) should not be interpreted in such a way

as to deprive Mr. McMillen of his free time simply because

his compensation included payment for his travel expenses for

the frequent and regular travel required by his job. Since

N the Bullets are required by the Collective Bargaining

N Agreement and contract to pay these expenses, it would be

grossly unfair and very likely unconstitutional to prohibit

Mr. McMillen from engaging in political activity in his own

free time when he wes required by contract to be out-of-town

to play with the Bullets.

Under these circumstances, in which Mr. McMillen

was treated like every other NBA basketball player and

engaged in political activity only in his free time, it

is impossible to find that the candidate or his committee

accepted a prohibited corporate contribution.

4. McMillen for Congress and Tom McMillen fully
complied with the filing requirements of the Act.

The complaint alleges that Mr. McMillen failed to

file his Statement of Candidacy in a timely fashion. This

allegation is similarly without merit.

On April 15, 1983, the original 1984 Friends of Tom
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McMillen Committee filed with the FEC, and was properly

designated by the candidate as his principal campaign

committee. After the 1984 election, the committee filed

a letter with the Clerk of the House requesting that the

committee be transferred to a 1986 committee, in compliance

with 11 C.F.R. Section 101.1(a). At all times, the Committee

was registered, reporting and properly designated as

the principal campaign committee. Even though this letter

complied with the requirements of Section 101.1(a), the

Clerk of the House suggested in October 1985 that a new

Statement of Candidacy form should be filed. This form,

changing the name of the committee to McMillen for Congress

'0- was filed in October 1985.

(7% Thus, the allegation that the candidate did not timely

;r file his Statement of Candidacy is incorrect, since the

information required by that Statement was filed by letter

01 with the Clerk of the House immediately after the 1984

election, as is specifically permitted under Section 101.1(a).

CONCLUSION

For the foregoing reasons, the FEC should find no

reason to believe that a violation of the Act was committed

by McMillen for Congress or by C. Thomas McMillen and should
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dismiss this complaint.

Respectfully submitted,

David M. ffshin V

CaoyU.011pha 4'tf



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

7?AeMARJORIE W. EMMONS/CHERYL A. FLEMINGQe-

SEPTEMBER 17, 1986

MUR 2188 - FIRST GENERAL COUNSEL'S REPORT
SIGNED SEPTEMBER 15, 1986

The above-captioned matter was received in the Commission

Secretary's Office Tuesday, September 16, 1986 at 11:14 A.M.

and circulated to the Commission on a 24-hour no-objection

basis Tuesday, September 16, 1986 at 4:00 P.M.

There were no objections received in the Of [ice of the

Secretary of the Commission to the First General Counsel's

Report at the time of the deadline.



BEFORE THE FEDERAL ELECTION COMI.WXSON.
999 E Streett NW CWv* :~-

Washington,DC 20463

FIRST GENERAL COUNSEL'S REB)Wr'I15n:

DATE AND TIME OF TRANSMITTAL MUR 12188
BY OGC TO THE COMMISSION: DATE COMPLAINT RECIVED

_____________________BY OGC: June 19, 1*86
DATE OF NOTIFICA1ki~ TO:-.
RESPONDENT: July 14', 19IiZ)
STAFF MEMBER: Johrr--rrurSGI

COMPLAINANT'S NAME: Douglas Ritter, Jr.

RESPONDENTS' NAMES: C. Thomas McMillen
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106.3(a), 2 U.S.C. S 434(b)(4)(A), 11 C.F.R.
S 104.3(b)(2)(i); 11 C.F.R. § 114.9(e);

Cr2 U.S.C. S441b; 2 U.S.C. S 432(e) (1), and
11 C.F.R. §101.1(a)

Cr.
INTERNAL REPORTS
CHECKED: C Index, E Index

FEDERAL AGENCIES
CHECKED: None

On June 19, 1986, this Office received a complaint in the

above-captioned matter from Douglas Ritter, Jr. Although the

complaint was complete in virtually all respects, there was a

problem in contacting the complainant since Mr. Ritter did not

provide his correct address in the materials which he forwarded

to this office. The complainant did have a telephone listing in

the Washington area, but service had been discontinued and the

telephone company could provide no current address for the

complainant. This office finally was able to locate Mr. Ritter

through press reports contemporaneous with the date of the

complaint.
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By letter dated July 17, 1986, this Office was finally able
to complete the required acknowledgments and notifications. By

letters dated July 29 and 30, 1986 respectively, the Capital

Bullets and Tom McMillen and his committee requested extensions

of time in which to respond to the complaint. These requests
were granted, and responses were received on August 20 and 22,
1986. This Office is currently reviewing these responses, and a
report incorporating analysis of the respondent's answers will be
forwarded to the Commission in the near future.

Charles N. Steele
General Counsel

Deputy General Counsel
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In the Matter of)

C. Thomas McMillen MR28

Mi~llen for Congress)
Bruce S. Hughes, as treasurer)

Capital Bullets Basketball )
Club, Inc.)

GENE RAL COUNSEL' S RE1PORT

I. BACKGON

A. Complaint

On June 19, 1986, this Office received a complaint from

Douglas Rlitter, Jr. alleging a number of violations in connection

with travel by C. Thomas McMillen paid for by the Capital Bullets

- Basketball Club, Inc. ("the Bullets"). According to the

complaint, Congressman McMillen, while playing for the Washington

Bullets between July, 1985, and April 27, 1986, conducted

T fundraising activities in the cities to which the Bullets

traveled in his campaign for a seat in the House of

Representatives from Maryland's Fourth Congressional District.

The complainant states that, during this period, Congressman

McMillen received contributions totalling $70,000 from supporters

in 17 cities where the Bullets played. The complainant contends

that Congressman McMillen was obligated to reimburse the Bullets

for his travel. and that his failure to do so resulted in a

violation of 2 U.S.C. 5 441b(a) by the Bullets and by Congressman

McMillen and McMillen for Congress ("the Committee") and a

violation of 11 C.F.R. S 114.9(e) by McMillen and the Committee.

The complainant also maintains that the candidate and the
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Committee should have allocated the travel to his campaign

pursuant to 11 C.F.R. S 106.3(a) and (b) and that the cost of

such travel should have been reported as expenditures in

accordance with 2 U.s.c. S 434(b) (4) (A) and 11 C.F.R. S 106.3(a)

and (b)J

In addition, the complainant alleges that Congressman

McMillen violated 2 U.S.C. S 432(e) and 11 C.F.R. S 101.1(a) by

delaying the filing of his Statement of Candidacy until October

29, 1985. He states that the Committee reports indicate that

T this date falls more than fifteen days after McMillen raised

or $5,000.

0^ In making his allegations that the travel in question was

campaign-related, complainant maintains that the Committee's

reports "reveal a persistent pattern of contributions being

received in large blocks" from contributors in an NBA city either

,. during or shortly after the Bullets' appearance in that city.

The complainant attached a list displaying fifteen of the cities

to which the Bullets traveled, the amounts received from these

cities, the dates on which contributions were received, and the

dates of the Bullets' visits. The contributions on the list

totalled $26,531. These contributions were received during

periods ranging from the day of a game to over two months after a

1/ In making the allegation that the Committee did not report
expenditures for McMillen's trips to NBA cities, the complainant
asserts that there are relatively few disbursements reported for
travel in general. Complainant states that McMillen violated the
reporting sections not only if he conducted any campaign-related
activity during the trips taken by the Bullets, but also if he
conducted any campaign related activity on any out-of-town trip.
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Bullets game in a particular city. For example, he lists $1,100

in contributions from the Atlanta area within the four weeks

after a Bullets game in that city. He lists $6,836 from New York

contributors between November 12, 1985, and the end of the year

and links these contributions to games with the New Jersey Nets

and the New York Knickerbockers on November 5 and November 19

repectively. He also lists $5,350 in contributions from the Los

Angeles area between January 15 and March 26, 1986, linking these

contributions to the Bullets' games in Los Angeles on January 5

and February 17, 1986.

Cr In making these allegations, complainant also refers to

(t fundraisers in NBA cities. He refers specifically to two

fundraisers, one in New York held by Jay Zises and one in Los

Angeles held by Lew Wasserman. Complainant also refers to a $72

reimbursement to "an Atlanta patron" for food and beverages on

C4 October 24, 1985, the day before a Bullets game in Atlanta.2

r-1 The complainant also maintains that the Committee's failure

CI, to report expenditures for travel to and from such cities is an

indication of "McMillen's willful manipulation of his position as

a professional basketball player."

2/ It should be noted that the complainant may have overstated
the relevant figures. He refers to $70,000 in total
contributions from NBA cities between July, 1985, and the end of
the season. A review by this office of the reports filed prior
to the complaint, the 1985 Year End and the 1986 April Quarterly,
indicates a figure closer to $55,000. In addition, as indicated
in the list attached by the complainant, many of the
contributions from these cities were made before the NBA season
began. Nevertheless, the complainant has stated a claim under
the Act, has indicated a pattern of contributions after Bullets
road appearances, and has specifically alleged the occurrence of
certain fundraisers in NBA cities.
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B. Responses

1. Response of the Bullets

The response of counsel for the Bullets was received on

August 20, 1986. This response addresses the allegation of

violations of 2 U.S.C. S 441b(a). The response is divided into

three arguments.

Counsel first points out that the Bullets were merely

fulfilling the club's legal obligation to provide travel and

expenses to all of their players under the Collective Bargaining

Agreement between the National Basketball Association ("NBA") and

Cr the National Basketball Players' Association ("NBPA") and under

Y the Uniform Player Contract. Counsel states that the Bullets

- made such provision "in exactly the same way and the same extent

as they did for all members of the team." Counsel states that

any attempt by the Bullets to require or accept reimbursement of

such expenses or to require that a player refrain from political

activity during his free time on these trips would violate both

the collecting bargaining agreement and the Uniform Player

Contract, could give rise to a grievance against the Bullets, and

would violate the National Labor Relations Act. Counsel encloses

copies of the NBA-NBPA agreement and the Uniform Players

contract, plus a letter from the General Counsel of the NBA.

Counsel refers to Article V of the Collective Bargaining

Agreement which requires each team to provide "first class" hotel

and transportation accommodations. Counsel also refers to
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paragraph 3 of the NBA Uniform Player Contract (Veteran-Single

Season) which provides that "[tihe Club agrees to pay all proper

and necessary expenses of the Player, including the reasonable

board and lodging expenses of the Player while playing for the

Club 'on the road'. . . ." Counsel also quotes the letter from

the General Counsel of the NBA, stating that every NBA team "is

unquestionably obligated to pay the traveling expenses (including

transportation, lodging and meal money) of its players in

connection with the club's 'away' games...." Counsel also quotes

N the NBA General Counsel in asserting that any attempt to recover

a reimbursement because of the use of free time for political

purposes would have violated the Collective Bargaining Uniform

Player Agreement and the Uniform Player Contract because "'none

of the specified restrictions [on use of free time] involves

political activity in any way.'"

Counsel then proceeds to present the difficulties that would

face the Bullets had McMillen brought a grievance against the

Bullets under the NBA-NBPA Agreement in response to an attempt to

obtain reimbursement. He argues that an arbitrator might not

have been able to consider the application of public laws other

than the National Labor Relations Act. He also maintains that in

any ensuing litigation between the Bullets and McMillen, the

collective bargaining agreement might very well have been exempt

from the application of federal statutes other than the federal

labor laws. He also states that nothing in the history of the

Federal Election Campaign Act of 1971, as amended, suggests that
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Congress intended to have the Commission adjudicate the

lawfulness of a normal payment of travel expenses mandated by a

collective bargaining agreement.

Counsel's second argument is that the Bullets' payments of

McMillen's travel expenses were not violative of 2 U.S.C.

S 441b(a) because they were not made in connection with a federal

election. Counsel states that the two purposes of that section

which were enunciated in Federal Election Commission v. National

Right to Work Committee, 459 U.S. 197, 207-8 (1982), i.e., the

YN protection of the election process against the influence of "vast

Cr aggregations of wealth" and the protection of shareholders or

others with a pecuniary interest, are not implicated. Counsel

maintains that it is absurd to suppose that McMillen could be

indebted to the Bullets for the performance of the contractual

obligation owed to every member of the team. Maintaining that

the Bullets did McMillen no favor, counsel states that

[tihe time and places of the games were
established by the NBA. He was
transported to those places to play
basketball and he did so. And he had
the same free time as every other member
of the team, to do with as he pleased.

He further states that the Bullets' shareholders would not object

to the Bullets' fulfillment of this contractual obligation.

Counsel also argues that the Bullets' payments were not made

for the purpose of influencing an election. Counsel cites Miller

v. American Telephone & Telegraph Co.-, 507 F 2d 759 (3d Cir. 1974)

for the principle that it must be established that "legitimate

business reasons did not underlie" the alleged conduct, and he
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contends that the payments for travel were solely for legitimate

business reasons; i.e., to enable McMillen to play for the team.

counsel also addresses the issue of the relevance of

2 U.S.C. 5 441b(a) by referring to 11 C.F.R. 55 114.9(a) and

106.3. Counsel argues that, according to 11 C.F.R.

5 114.9(a) (1) (i), a corporate employee "may use corporate

facilities for volunteer campaign activity, even during working

hours, as long as the company's overhead and operating costs are

not increased and as long as the employee performs the normal

amount of work expected of him during those hours." Counsel

maintains that it would make no sense, therefore, to forbid

another employee, the candidate, "to conduct the same activity

under those exact same conditions -- i.e., no increase in

corporate overhead or operating costs and all required work

performed -- outside working hours on a business trip."

[Emphasis included.] Referring to 11 C.F.R. S 106.3(d), counsel

also asserts that

[ilf the government can pay for a
[Congressman's] travel to his district,
even if he conducts campaign activity,
it makes no sense to hold that a
basketball team cannot pay for its
players' travel to out-of-town
basketball games because one player
conducts campaign activity.

Counsel's third argument is that the complainant relies on

11 C.F.R. S 106.3(b) (3) and that this section is irrelevant.

This section states:

Where a candidate conducts any
campaign-related activity in a stop, the
stop is a campaign-related stop and
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travel expenditures made are reportable.
Campaign-related activity shall not
include any incidental contacts.

Counsel quotes the Explanation and Justification for this

provision as stating that "(ilncidental contacts on an otherwise

non-campaign stop do not make the stop campaign-related."

Counsel maintains that this section cannot be applied "in

determining if payment by a corporation of its employee's travel

expenses for a business trip constitutes a corporate contribution

or expenditure." He states that business trips usually leave

-~free time for which the employee is not accountable to the

company and, therefore, the "application of section 441b to a

0- corporation cannot depend on what its employees do with their

free time on business trips."

Counsel argues, in addition, that, from the Bullets'

perspective, none of McMillen's trips were campaign-related and

any contacts made during his free time were "necessarily"

incidental. His obligation was to play basketball for the team,

and the Bullets had no control over any political activity by

McMillen on his free time.

2. Response of the McMillen Committee

The response of counsel for both the Committee and

Congressman McMillen was received on August 22, 1986. Before

presenting four substantive arguments, counsel set out the

background of McMillen's travels. They maintain that he visited

many NBA cities during his eleven year career; that, between 1980

and 1984, he became increasingly active in national Democratic
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activities; that he made a number of friendships in NBA cities

based on sports, business, and politics; that, while on Bullets'

road trips during his career, he "frequently met with and dined

with these friends;" and that, when he became a candidate, these

friends contributed to his campaign either on their own

initiative, through solicitations, or "in the course of personal

visits by the candidate."

Counsel first argue that the complaint does not provide any

evidence that out-of-state contributions resulted from campaign

activity by the candidate while on road trips with the Bullets or

7- even that he engaged in any campaign activity while on such

tit trips. Counsel maintain that the complainant's attempt to draw a

comparison between the dates of the Bullets' road games and dates

of contributions received from persons in certain cities does not

withstand scrutiny. Counsel point out that some contributions

from particular cities were received over two months after trips

r to such cities and, in most instances, the list attached to the

r" complaint shows receipt of a small amount of funds weeks after a

ey Bullets visit. Counsel maintain that these contributions were

probably the result of direct mail solicitations or phone calls

from Maryland by the candidate and that, since almost half of the

campaign's contributions came from out-of-state, it is not

surprising that contributions from certain cities would arrive

within two months of Bullets games in those cities.

Counsel's second argument is that any campaign-related

activity by McMillen while traveling with the team was incidental
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in nature. They contend that, with the exception of a small

reception in Atlanta and a small reception in Los Angeles, there

was no campaign activity on the road trips. Counsel categorize

these receptions as "incidental campaign activity" and also state

that they were paid for by the campaign. Counsel state that,

while traveling with the Bullets, McMillen met and spoke with

friends in various cities and that, once he became a candidate,

his conversations included discussions of the campaign. Counsel

maintain that it is "impossible to draw any correlation between

these informal conversations with friends and any contributions

received up to two months later from these cities." In addition,

C11 counsel contend that these conversations "do not even rise to the

level of 'incidental campaign activity.'"

Counsel's third argument is that the payments for travel

were not corporate contributions, but were, instead, a

.7 fulfillment by the Bullets of an obligation under the Collective

Bargaining Agreement and the Uniform Player Contract in return

for McMillen's services as a basketball player. Counsel point

out that, under 11 C.F.R. S 100.7(a) (3), compensation paid by an

employer to an employee rendering services to a campaign does not

result in a contribution if the employee fulfills all the

responsibilities of his or her job, even if the services are

rendered during what would otherwise constitute normal working

hours. In light of this regulation, counsel believe that

11 C.F.R. S 106.3 should not be interpreted to prohibit McMillen

from engaging in political activity during non-work time.



The fourth argument pertains to the allegation that

Congressman McMillen did not file his Statement of Candidacy in a

timely manner. Counsel state:

On April 15, 1983, the original 1984
Friends of Tom McMillen Committee filed with
the FEC, and was properly designated by the
candidate as his principal campaign
committee. After the 1984 election, the
committee filed a letter with the Clerk of
the House requesting that the committee be
transferred to a 1986 committee, in
compliance with 11 C.F.R. Section 101.1(a).
At all times, the Committee was registered,
reporting and properly designated as the
principal campaign committee. Even though
his letter complied with the requirements of
Section 101. 1(a),. the Clerk of the House
suggested in October 1985 that a new
Statement of Candidacy form should be filed.
This form, changing the name of the committee
to McMillen for Congress was filed in October
1985.

Thus, the allegation that the candidate
did not timely file his Statement of
Candidacy is incorrect, since the information
required by that Statement was filed by
letter with the Clerk of the House
immediately after the 1984 election, as is
specifically permitted under Section
101.1(a).

II. LEGAL ANALYSIS

A. Allegations as to Failures to Report and Corporate
Contributions

1. Campaign-Related Travel

Section 106.3 of the Commission Regulations addresses the

treatment of payment for campaign-related travel as expenditures

and the definition of campaign-related travel. Section 106.3(a)

provides that "[alll expenditures for campaign-related travel

paid for by a candidate from a campaign account or by his or her

authorized committees or by any other political committee shall
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be reported." According to 11 C.F.R. 5 106.3(b) (1). travel

expenses paid for by a candidate from personal funds or from a

source other than a political committee shall constitute

reportable expenditures. Section 106.3(b) (2) provides that where

a candidate's trip involves both campaign-related and non-

campaign related stops, the expenditures allocable for campaign

purposes are reportable and are calculated on a cost per mile

basis starting at the point of origin of the trip via every

campaign-related stop and ending at the point of origin. Section

4. 106.3(b)(3) states that "[wihere a candidate conducts any

01 campaign-related activity in a stop," the stop is campaign-

T* related, but that "[clampaign-related activity shall not include

any incidental contacts."

The Explanation and Justification of section 106.3 explains

the concept of a campaign "stop," stating that where a candidate

makes one campaign-related appearance in a city, the trip to that

city is campaign-related. The Explanation and Justification

explains "incidental contacts" by example. It states that, if a

candidate makes a non-political speech to a civic association

luncheon and, upon leaving, chats with a few attendees about his

upcoming campaign, that conversation would not make the

appearance campaign-related.

In this matter, the complainant has disclosed a pattern of

contributions to the Committee which, he contends, illustrates

that McMillen conducted campaign activities on Bult' road

trips. In addition, complainant has mentioned specifically or
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alluded to three fundraisers, two of which have been acknowledged

by counsel for the Committee and Congressman McMillen. Such

fundraisers would be more than incidental contacts. In addition,

the contributions from the various NBA cities may have resulted

from other contacts that were more than incidental, despite the

broad characterization of "incidental contacts" provided by the

Committee's counsel. Such contacts may have included visits and

dinners with friends where the discussion of the campaign went

beyond the nature of a casual conversation initiated by a

supporter. It appears, therefore, that some or all of the trips

ev by McMillen to the various cities in which the Bullets played may

0'have been campaign-related stops.

2. Source of Travel Expenditures

Section 441b(a) of Title 2 prohibits the making and

acceptance of contributions by corporations in connection with a

federal election. The complainant asserts that, because

McMillen's travel to the cities in question was paid for by the

Bullets, the payments resulted in corporate contributions by the

Bullets.

The facts in this matter, however, are more closely

analogous to situations presented in Advisory opinions wherein

the Commission has considered the issue of whether compensation

paid by an employer to an employee who was a federal candidate is

a contribution. in AO 1979-74, the Commission was presented with

a situation in which a lobbyist for corporations was a federal

candidate. The Commission determined that the compensation from
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his clients would not result in corporate contributions because

he would be compensated exclusively in consideration of services

performed by him, his rate of compensation would be equal to that

earned by lobbyists who perform similar services, and he did not

expect to use his client's facilities for campaign purposes. In

making this determination, the Commission stated that, in a

series of earlier opinions (AOs 1977-45, 1977-68, and 1978-6), it

had set forth three criteria which, if satified, would mean that

compensation received by a candidate would not qualify as a

I) contribution to the candidate from the employer. They were: (1)

the compensation results from bona fide employment genuinely

Qhindependent of one's candidacy; (2) the compensation is

exclusively in consideration of services performed by the

candidate; and (3) the compensation does not exceed the amount of

compensation which would be paid to any other similarly qualified

person for the same work over the same period of time.

In the present matter, the payments for travel arose from

bona fide employment independent of candidacy, i.e., McMillen' s

employment as a basketball player for the Bullets. Here, the

Bullets' payment for his travel was exclusively in return for his

services as a basketball player. It appears that the payment for

travel expenses was the standard payment made by the Bullets for

all of its players pursuant to the NBA-NBPA Agreement and the

Uniform Player Contract. No allegation has been raised that the

Bullets made any special provision for McMillen such as later

flights or loosened curfews. The response of the Bullets,
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although not specifically addressing the question of specific

privileges for McMillen? makes the point three times that

McMillen "travel[ed] on the same plane, [was] paid the same

travel expenses and [received] the same free time" as the other

players. It appears, therefore, that the payments should not be

considered as a contribution by the Bullets.

Complainant has also alleged that the failure of McMillen or

the Committee to reimburse the Bullets resulted in a violation of

11 C.F.R. S 114.9(e). This section states that a candidate who

uses an airplane which is owned or leased by a corporation, other

than an airline or air service corporation, in connection with a

federal election must reimburse the corporation. This section,

however, would only be applicable if the candidate were using a

team plane. It appears, instead, that the players traveled in

_first class accommodations on commercial airlines.

Based on the foregoing analysis, this office recommends that

the Commission find no reason to believe that the Capital Bullets

Basketball Club, Inc. violated 2 U.S.C. S 441b(a) and no reason

to believe that C. Thomas McMillen and McMillen for Congress and

Bruce S. Hughes, as treasurer, violated 2 U.S.C. S 441b(a).

Since 11 C.F.R. S 114.9(e) appears inapplicable, this office also

recommends that the Commission find no reason to believe that

Congressman McMillen and the Committee and Mr. Hughes, as

treasurer, violated that regulatory provision.
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3. Reporting

Although it seems that the Bullets did not make

contributions to or expenditures for the McMillen campaign, the

payments made were, according to 11 COF.R. S 106.3(a) and

106.3(b) (3), campaign-related expenditures reportable under

C.F.R. S 106.3(b)(1). Questions thus arise as to who should be

deemed to have made these expenditures and, consequently, how they

should be reported.

Section 110.10(a) of the Commission's Regulations states

that candidates for federal office may make unlimited

expenditures from personal funds. Section 110.10(b) sets out the

definition of personal funds. According to 11 C.F.R.

S 110. 10 (b) (1) , personal funds means:

Any assets which, under applicable
state law, at the time he or she became
a candidate, the candidate had legal
right of access to or control over, and
with respect to which the candidate had
either:

(i) Legal and rightful title, or
(ii) An equitable interest.

Under the NBA-NBPA Agreement and the Uniform Player

Contract, McMillen was entitled to the Bullets' provision of

travel expenses in return for his fulfillment of his player

obligations. It is an established legal principle that an

interest in a contract is a property right, i.e., "that the right

to perform a contract and to reap the profits resulting from such

performance, and also the right to performance by the other

party, are property rights." Annotation, Liability for Procuring

Breach of Contract, 26 A.L.R. 2d 1240-1241 (1952). Although
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Mc~illen's right to have the Bullets pay for his travel does not

qualify as legal title, the fact that he was in the process of

continuously performing his obligations under the contract means

that he was entitled, without the fulfillment of any further

condition, to have the Bullets pay for his travel. In addition,

were the Bullets to withhold such payment or make him pay for

such travel out of his pocket, he could bring the matter to

arbitration under Section 20 of the Uniform Player's contract

and, according to the responses of counsel for the Bullets and

counsel for the NBA, recover an award under the contract.

Therefore, it may be said that McMillen's entitlement to the

0- travel was analogous to the concept of legal and rightful title.

In addition, by virtue of the fact that he was performing his

part of the employment contract and, in return, had his travel

expenses paid for, McMillen had access to the assets in. question.

It appears, therefore, that the payments for travel constituted

the personal funds of McMillen and, according to 11 C.F.R.

S 106.3(b) (1),, should have been reported as expenditures for

campaign-related travel made by the candidate.

This Office notes that, according to 11 C.F.R. S 100.8(b) (22),

payments by a candidate from his or her personal funds, as

defined by 11 C.F.R. S 110.10(b), for the candidate's routine

living expenses which would have been incurred without candidacy,

including the costs of food and residence, are not expenditures.

It is true that the payments for travel would have had to be made

whether McMillen was a candidate or not. The expenses for
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travel, however, were not routine living expenses along the lines

of food, residence, clothing, or heat. They were payments for an

activity which, although related to his job, enabled McMillen to

seek contributions from persons in various cities around the

country.

Since this situation involves a use of the candidate's

personal funds, the amount paid for travel expenses should be

reported as an in-kind contribution from the candidate and an

expenditure by the Committee.Y Section 434(b) (2) (A) of Title 2

-~requires the reporting of the total amount of all contributions

C, from persons other than political committees during the reporting

C period and calendar year. Section 434(b) (3) (A) requires the

identification of each person who contributes in excess of $200

to the reporting committee, along with the date and amount of

such contribution. Section 434(b) (4) (A) of Title 2 requires the

reporting of the total of all expenditures during the reporting

period and calendar year made to meet candidate or committee

operating expenses. Section 434(b) (5) (A) requires the reporting

of the name and address of each "person to whom an expenditure in

an aggregate amount or value in excess of $200 within the

calendar year is made by the reporting committee to meet a

candidate or committee operating expense, together with the date,

3/ In addition to the requirement of 11 C.F.R. § 106.3(b) (1)
requiring the reporting of travel expenses as expenditures,
11 C.F.R. S 104.13(a) requires that in-kind contributions be
reported as contributions and expenditures.
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amount, and purpose of such operating expenditure." Because the

amounts paid by McMillen for campaign-related travel have not

been reported, this office recommends that the commission find

reason to believe that the Committee and Mr. Hughes, as

treasurer, violated 2 U.S.C. 55 434(b) (2) (A), 434(b) (3) (A),

434(b) (4) (A) , and 434(b) (5) (A).

4. Investigation

In order to ascertain the extent of possible reporting

violations, the Commission should ask Congressman McMillen and

the Committee to list the campaign-related contacts outside of

71 incidental contacts on the Bullets' road trips. The relevant

contacts would be fundraisers, small parties, and conversations

with individuals in which the campaign-related conversation went

beyond a mere response to an isolated question about the status

of his campaign for the House. (Therefore, dinners with

supporters would be included.) This information will enable the

Commission to determine which travel stops were campaign-related

stops. The Commission should also attempt to determine the

amount of payments for those road trips that can be categorized

as campaign-related. This Office recommends that the Commission

approve a letter requesting the Bullets to state the cost for the

travel for an individual player on each of the Bullets' trip to

cities where a game was played. Although adjustments may have to

be made in accordance with 11 C.F.R. S 106.3(b) (2) to take into

account trips to cities where campaign-related activity did not

occur, information from the Bullets as to the cost of
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travel will still be useful in obtaining an estimate of the

amount of funds expended for campaign-related travel on the road

trips to NBA cities.

B. Allegation as to the Failure to File a statement of
Candidacy in a Timely Manner

Section 432(e) (1) of Title 2 states that each candidate

shall designate in writing a political committee to serve as the

principal campaign committee no later than 15 days after becoming

a candidate. According to 11 C.F.R. S 101.2, this designation

shall take form of a Statement of Candidacy on FEC Form 2 or a

letter containing the same information as FEC Form 2. According

to 2 U.S.C. S 431(2), when an individual or another person

designated by that individual receives contributions aggregating

in excess of $5,000 or makes expenditures in excess of $5,000,

that individual becomes a candidate.

Counsel for the candidate and the Committee have made the

argument that the Statement of Organization for the original 1984

committee, Friends of Tom McMillen, was filed in a timely manner

on April 15, 1983, and that timely amendments were filed so that

"[alt all times, the Committee was registered, reporting and

properly designated as the principal campaign committee."

It appears from the documents and reports filed by the

candidate and by both of his campaign committees that counsel are

confusing the Committee's Statement of organization to be filed

pursuant to 2 U.S.C. S 433(a) with the Statement of Candidacy.

Although the Friends of Tom McMillen filed a 1983 Mid-Year Report

indicating that McMillen had qualified as a candidate by mid-
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April, 1983, no Statement of Candidacy was filed during that

period. on January 31, 1984, the treasurer of Friends of Tom

McMillen sent a letter to the Clerk of the House stating that

Mr. McMillen was no longer a candidate for Congress in 1984 and

expressing a desire to redesignate the committee for 1986. This

appears to be the statement referred to by counsel as having been

filed "[aifter the 1984 election." This letter, however, does

not contain a significant portion of the information of a

Statement of Candidacy required by 11 C.F.R. S 101.1(a), e.g.,

the candidate's address, the party affiliation and the appropriate

C 1 Congressional district. Although this letter contains certain

Cinformation and although the Commission's data coders have listed

it as a Statement of Candidacy, it does not appear to have been a

Statement of Candidacy. According to counsel for the Committee

r"1 and Congressman McMillen, "the Clerk of the House suggested in

October 1985 that a new Statement of Candidacy form should be

filed," and the form "changing the name of the committee to

McMillen for Congress was filed in October 1985." It appears

that this statement, filed on October 29, 1985, was the first

Statement of Candidacy filed by McMillen for either the 1984 or

1986 elections. Even if the Commission were to assume that only

the activity occurring after the January 31, 1984, letter should

be construed as triggering candidacy status for 1986, this

statement was filed well after $5,000 in contributions were

received or $5,000 in expenditures were made for the 1986

elections.
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Based on the foregoing analysis, it appears that Congressman

McMillen failed to comply with the requirements for tiling a

Statement of Candidacy for 1984 and 1986. This Office

recommends, therefore, that the Commission find reason to believe

that Congressman McMillen violated 2 u.s.c. S 432(e) (1) and

11 C.F.R. S 101.1(a).

III. RECOIIEDAIOUS

1. Find no reason to believe that the Capital Bullets
Basketball Club, Inc. violated 2 U.S.C. S 441b(a).

2. Find no reason to believe that Congressman C. Thomas
McMillen, Mcillen for Congress and Bruce S. Hughes, as
treasurer, violated 2 U.S.C. S 441b(a).

C71 3. Find no reason to believe that Congressman C. Thomas
Mc~illen, Mcl~illen for Congress and Bruce S. Hughes, as
treasurer, violated 11 C.F.R. S 114.9(e).

4. Find reason to believe that McMillen for Congress and Bruce
S. Hughes, as treasurer, violated 2 U.S.C. S5 434(b) (2) (A),
434(b) (3) (A),j 434(b) (4) (A) , and 434(b) (5) (A).

5. Find reason to believe that Congressman C. Thomas McMillen
violated 2 U. S. C. S 432 (e) (1) and 11 C. F. R. S 101. 1(a) .

6. Approve the attached letters.

Date arneM ol
Acting General Counsel

Attachments
1. Response of counsel for the Bullets
2. Response of counsel for Congressman McMillen and the

McMillen Committee
3. Proposed letter to counsel for the Bullets
4. Proposed letter to counsel for Congressman McMillen and the

McMillen Committee.
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FEDERAL ELECTION COMMISSION
WASHINGT~ON DC .'04hi

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/ SUSAN GREENLEE

MAY 28, 1987

OBJECTION TO MUR 2188: General Counsel's Report
Signed May 22, 1987

The above-captioned document was circulated to the

Commission on Tuesday, MAY 26, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commnis sioner

Comnmiss ioner

Commiss ioner

Commissioner

Commissi:oner

C ommi ssi one r

.Aikens

Elliott

Josef iak

Mcoonald

McGarry

Th1-1oia s

This matter wilbe placed on the Executive Session

agenda for JUNE 2, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

x
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

C. Thomas McMillen)

McMillen for Congress and )
Bruce S. Hughes, as ) MUR 2188
treasurer)

Capital Bullets Basketball )
Club, Inc.)

CERTIF ICAT ION

I, Marjorie W. Emimons, recording secretary for the

Federal Election Commission executive session of June 2,

1987, do hereby certify that the Commission took the

r% following actions in MUR 2188:

1. Decided by a vote of 6-0 to find no reason
to believe that the Capital Bullets
Basketball Club, Inc. violated 2 U.S.C.
S 441b(a).

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

2. Decided by a vote of 6-0 to find no reason
to believe that Congressman C. Thomas
McMillen, McMillen for Congress and Bruce
S. Hughes, as treasurer, violated 2 U.S.C.
S 441b(a).

Commissioners Aikens, Elliott, Josef iak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

(continued)



Federal Election Commission Page 2
Certification for MUR 2188
June 2, 1987

3. Decided by a vote of 6-0 to find no reason to
believe that Congressman C. Thomas Mct~illenl,
McMillen for Congress and Bruce S. Hughes, as
treasurer, violated 11 C.F.R. S 114.9(e).

Commissioners Aikens, Elliott, Josef jak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

4. Decided by a vote of 5-1 to find reason to
believe that McMillen for Congress and Bruce

C' S. Hughes, as treasurer, violated 2 U.S.C.

C:SS 434(b) (2) (A)t , 4(b) (3) (A), 434(b) (4) (A),
and 434(b) (5) (A) and 11 C.F.R. S 106.3(b) (1).-

Commissioners Elliott, Josef iak, McDonald,
McGarry, and Thomas voted affirmatively;
Commissioner Aikens dissented.

5. Decided by a vote of 5-1 to find reason to
believe that Congressman C. Thomas McMillen
violated 2 U.S.C. § 432(e) (1) and 11 C.F.R.
§101.1(a), but take no further action.

V...- Commissioners Aikens, Josef iak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Elliott
dissented.

6. Decided by a vote of 6-0 to direct the
Office of General Counsel to send appropriate
letters to the respondents, that the letter
to the Capital Bullets Basketball Club, Inc.
not include any questions or requests for
information, and that the letter to the
C. Thomas McMillen for Congress Committee
have a separate list of questions asking
about campaign-related events that were
pre-arranged events conducted in conjuntion
with trips paid for by the Capital Bullets.

(continued)
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Page 3Federal Election Commission
Certification for MUR 2188
June 2, 1987

Commissioners Aikens, Elliott, Josef iak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

7. Decided by a vote of 6-0 to reconsider
decision number 2 noted above.

Commissioners Aikens, Elliott, Josef iak,
McDonald, McGarry, and Thomas voted
affirmatively for reconsideration.

8. Decided by a vote of 5-1 to find no reason
C71 to believe that Congressman C. Thomas

McMillen, McMillen for Congress and Bruce
S. Hughes, as treasurer, violated 2 U.S.C.
§441b(a).

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; Commissioner Josef iak
dissented.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHINCTON. DCC 20463

June 151 1987

Joseph 3. Sandier, Esquire
Arent, Fox, Kintner, Plotkin a Kahn
1050 Connecticut Ave., NW..
Washington, D.C. 20036-5339

Re: NUR 2188
Capital Bullets
Basketball Club, Inc.

Dear Mr. Sandler:

14, On July 17, 1986, the Federal Election Commission notified
C14 your client, the Capital Bullets Basketball Club, Inc. (*the

Bullets*) of a complaint alleging violations of certain sections
C11 of the Federal Election Campaign Act of 1971, as amended.

On June 2, 1987, the Comission, on the basis of the
information in the complaint and information provided by you,
determined that there is no reason to believe the Bullets
violated 2 U.S.C. S 441b(a). Accordingly, the file has been
closed in this matter as it pertains to the Bullets.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. S 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. If you have any
questions, please contact Jonathan Levin at (202) 376-5690.

Acting General Counsel



FEDERAL ELECTION COMMISSION1,4,.. WASHINGTON, D C 20463Jue1,98

David M. Ifshint Esquire
Carolyn U. Oliphant, Esquire
Manatt, Phelps, Rothenberg,

Tunney & Evans
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Re: MUR 2188
C. Thomas McMillen
McMillen for Congress
Bruce S. Hughes, as treasurer

Dear Mr. Ifshin and Ms. Oliphant:

On July 17, 1986, the Federal Election Commission notified
your clients, C. Thomas McMillen and McMillen for Congress ("theCommittee") and Bruce S. Hughes, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Copies of the
complaint were forwarded to your clients at that time.

Upon further review of the allegations contained in thecomplaint and information supplied by you, the Commission, onJune 2, 1987, found reason to believe that the Committee andMr. Hughes, as treasurer, violated 2 U.S.C. SS 434(b) (2) (A),
434(b) (3) (A), 434(b) (4) (A), and 434(b) (5) (A) and 11 C.F.R.
S 106.3(b) (1),, and no reason to believe that Congressman McMillenand the Committee and Mr. Hughes, as treasurer, violated 2 U.S.C.
S 441b(a) and 11 C.F.R. S 114.9(e). Specifically, it appearsthat, although the payments by the Capital Bullets for the travel
expenses of Congressman McMillen related to road trips duringwhich pre-arranged campaign-related events occurred were not
corporate contributions by the Bullets, such payments constituted
the personal funds of Congressman McMillen according to 11 C.F.R.
S 110.10(b) (1) and should have been reported as contributions andexpenditures from him on the Committee's reports pursuant to11 C.F.R. S 106.3(b) (2).

On that date, the Commission also found reason to believethat Congressman McMillen violated 2 U.S.C. S 432(e) (1) and
11 C.F.R. S 101.1(a), but determined to take no further action inthis regard. Specifically, it appears that Congressman McMillen
did not file a complete Statement of Candidacy until October 29,
1985, more than 15 days after he became a candidate under
2 U.S.C. S 431(2) for 1984 and 1986.



*. Letter to David M. Ifshin
Carolyn U. Oliphant

Page 2

Under the Act, you have an opportunity to demonstrate that
no action should be taken agains t your clients. You may submit
any factual and legal materials, that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's office along with answers
to the enclosed questions, within 15 days of your receipt of this
letter. Statement should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may make determinations of probable cause to believe
that violations have occurred and proceed with conciliation.

If your clients are interested in pursuing pre-probable
cause conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the Office
of the General Counsel will make recommendations to the
Commission either proposing an agreement in settlement of the
matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel may
recommend that pre-probable cause conciliation not be entered
into at this time so that it may complete its investigation of
the matter. Further, the Commission will not entertain requests
for pre-probable cause conciliation after briefs on probable
cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g (a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
Interrogator ies
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In the Matter of)
N UR 2188

TO: Bruce S. Hughes, Treasurer
McMillen for Congress
9 Crof ton Depot
2135 Defense Highway
Crof ton, MD 21114

In furtherance of its investigation in the above-captioned

- matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request.

7%$



INSTRUCTIONS

In answering these interrogatories, furnish all information,
however obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any information
that is requested by any of the following interrogatories,

(711 describe the type of information in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from July, 1985, to April, 1986.

The following interrogatories are continuing in nature so as
to require you to file supplementary responses or amendments
during the course of this investigation if you obtain further or
different information during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogator ies and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

"Pre-arranged campaign-related event" means any event which
fits all of the following criteria:

(1) It was planned ahead of time.
(2) It was planned for a specific time and place.
(3) People were invited to this event.
(4) At some point during the event, the candidate or

someone connected with the campaign or the event made a
presentation or speech concerning C. Thomas McMillen's
candidacy for the U.S. House of Representatives.



You are asked to answer the following interrogatories:

For the period of July, 1985, through April, 1986, list all

pre-arranged campaign-related events related to the campaign of

C. Thomas McMillen which I.ook place on Bullets' road trips. For

each event, state:

(a) the location of the event (i.e., city and address
and/or the name of the building);

(b) the date and time of the event;

.JI c) the nature of the event, e.g., large reception, small
party;

(d) the number of persons in attendance at the event;

(e) the persons who organized the event, including the
V name, address, and occupation of each person and the

position of each person with the campaign; and

(f) the amount of funds raised as a result of the event.

f-r
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June 22, 1987

VIA MESSENGER

Mr. Jonathan Levin
Federal Election Commission
999 E Street, N.W., Room 657
Washington, DC 20463

C-

z

C~3
eS

C--

Re: MUR 2188
C. Thomas McMillen
McMillen for Congress
Bruce S. Hughes, as treasurer

Dear Mr. Levin:

This letter is to request an extension of time of 20
days, extending the time for our response to July 23, 1987, to
respond to Notice of Reason to Believe in MUR 2188. The reason
for the request for an extension is that Jerry Grant, McMillen
for Congress campaign manager, who is in possession of material
facts in this matter, will be unavailable to counsel until after
July 1, 1987.

Sincerely,

David M. Ifshin
1'

DM1: jb
cc: Carolyn Oliphant

Ooek'%'s (



FEDERAL ELECTION COMMISSION
*. WASHINGTON. D.C. 20463Jue2t18

David K. Ifahin, Esquire
Itanatt, Phelps, Rothenberg a Evans
1200 New Hampshire Avenue, L.W.
Suite 200
Washington, D.C. 20036

RE: MUR 2188
McMillen for Congress
Bruce S. Hughes, as treasurer

Dear Mr. Ifshin:

Pursuant to your request, dated June 22, 1987, the Office of
the General Counsel is granting a 20-day extension of time in
which to file a response in the above-captioned matter. Your

C71 response is due, therefore, on July 23, 1987, as stated in your
letter.

7% If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

BY: Lois G. Lerner
Associate General Counsel
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Lawrence M. Noble
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2188 -

Dear Mr. Noble:

The enclosed interrogatory responses are submitted -
pursuant to the Commission's letter of June 16, 1987. W
Since the Commission found no reason to believe that
Congressman McMillen's travel expenses to Bullets games
constituted corporate contributions, the Committee does A.
not understand the purpose or focus of the Commission's
continued investigation into this matter. Nevertheless,
to the best of the recollection of Committee staff, the
enclosed answers are submitted.

As to the finding that the Committee should have
reported the cost of Congressman McMillen's travel expenses

C17 as personal contributions from Mr. McMillen to the Committee
and as expenditures by the Committee, the Committee believes
that there is no FEC precedent for such a finding. Since
the candidate-related activity was clearly incidental to
the overall trip and the payment of the expenses, as the
Commission found, was not for the purpose of influencing the
election, the regulations do not require any reporting of
the travel costs, either as contributions or expenditures
for the purpose of influencing the election.

Moreover, since the Committee relied on the regulations
at 11 C.F.R. Section 106.3(b) (3) that the travel need not

F. be allocated since incidental, no further action should be
taken in this matter. Trhe Committee had no way of determining
in advance that the Commission would determine subsequently
that these travel expenses that were mandated under the
Bullets' contract should be considered the personal funds
of Congressman McMillen. Under these circumstances, the
Committee urges the Commission to close its file in this
matter.

If you have any questions concerning the enclosed
interrogatory response, please contact me at 333-4591.

Sincerely,

Carol' U. Olip ant
2233 Wisconsin Avenue, N.W.
Suite 214
Washington, D.C. 20007

Enclosure



RESPONSE OF THE MCMILLEN FOR CONGRESS
COMMITTEE TO FEC INTERROGATORIES DATED

JUNE 16, 1987

The following response is submitted on behalf of

C. Thomas McMillen, McMillen for Congress Committee and

Bruce S. Hughes, as treasurer, to the FEC interrogatories

of June 16, 1987. The Committee has made every effort

to obtain the information requested by the Commission,

however, the campaign did not maintain records of all the

information requested by the interrogatories. Where such

records are not available, the Committee has provided

estimates to the best of its recollection.

1. (a) Atlanta, Georgia
4215 Lake Forest Drive

(b) October 24, 1985
7% Evening, approximately 7 p.m.

(c) Home party

(d) Approximately 50 persons

(e) Temi & Marvin Silver - no campaign position
4215 Lake Forest Drive
Atlanta, Georgia

(f) Approximately $3,500

2. (a) Beverly Hills, California
514 Doheny Road

(b) February 16, 1986
Afternoon, approximately 2 p.m.

(c) Home party

(d) Approximately 30 persons

(e) Lynne Wasserman - no campaign position
514 Doheny Road
Beverly Hills, California

(f) Approximately $4,000



McMillen for Congress Response to FEC Interrogatories - Page Two

3. (a) Denver, Colorado
Denver-Bullets game

(b) February 18, 1986

(c) Campaign purchased approximately 40 tickets
to Bullets/Denver game, and gave the tickets
to Tom Hoog who invited friends to attend
the game. After the game, Mr. McMillen met
with the group outside the locker room briefly.

(d) Approximately 40

Ce) Tom Hoog - no campaign position

1877 Broadway, Suite 4505, Boulder, CO 80302

(f) Approximately $3,500

4. (a) Salt Lake City, Utah
Not certain of location, to the best of
the Committee's recollection, the hotel
where the Bullets stayed

(b) January 9, 1986
Breakfast

(c) Breakfast in hotel coffee shop with Mr. McMillen.
No solicitation, but the candidate spoke about
his candidacy.

(d) Approximately 15

(e) Scott Matheson - no campaign position

1846 Michigan Avenue, Salt Lake City, UT 84108

(f) No funds raised

I declare under penalty of perjury that I am authorized

to sign these responses on behalf of the McMillen for Congress

Committee; as to the foregoing responses based on information

and belief, I believe them to be true and correct; and as to

the foregoing responses based on my personal knowledge, they

are true and correct. 0

July 22, 1987 Jry~~n

Manager, McMillen for Congress
Committee
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FEDERAL ELECTION COMMISSION
WASHINCTON M 20461

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

THE COMMISSION

MARJORIE W. EMMONS/JOSHUA MCFADDE >/-

SEPTEMBER 16, 1987

STATEMENT OF REASONS FOR MUR 2188

Attached is a copy of the Statement of Reasons in

MUR 2188 received in the Commission Secretary's office

September 16, 1987 at 12:59 P.M.
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FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 2188

C. Thomas McMillen)

STATEMENT OF REASONS

In MUR 2188, the Commission adopted the General Counsel's

recommendation to find reason to believe that Congressman C.

Thomas McMillen violated 2 U.S.C. S 432(e) (1) and 11 C.F.R. S

101.1(a) but voted to take no further action.

In its consideration of the matter, the commission noted that

the treasurer of the Friends of McMillen had sent a letter to the

Clerk of the House in January, 1984, stating that Mr. McMillen

was no longer a candidate for Congress in 1984 but expressing a

desire to redesignate the committee for 1986. Although this letter

did not appear to fulfill the requirements of a Statement of

Candidacy, it did contain certain information regarding the

candidate's intentions with respect to the 1986 election. The

Commission further noted that, after a request from the Clerk of

the House that a new Statement of Candidacy form be filed, the

candidate promptly filed a Statement of Candidacy in October, 1985.

Upon considering these circumstances and the proper ordering of

Commission priorities and resources, see Heckler v. Chaney, 470 U.S.

821, 832 (1985), the Commission concluded that no further action

was warranted.

Scott E. Thomas,
Chairman



STATEMENT OF REASONS
MUR 2188
Page 2

Thomas Y.Josef ifj
Vice-Chairman

9- lC-~7

4241
Jotn D. Aikens,

Gcrnmissioner

Danny/Lee McDonald
Commfssioner
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In the Matter of)

McMillen for Congress ) MUR 2188
Bruce S. Hughes, as treasurer)

GENERAL COUNSEL 'S REPORT198

I. BACKGROUND

This matter involves allegations in connection with payments

by the Capital Bullets Basketball Club, Inc. ("the Bullets") for

the travel of Congressman C. Thomas McMillen, who was employed by

the Bullets at the time of the payments. According to the

complaint, Congressman McMillen, while playing for the Bullets

between July, 1985, and April, 1986, conducted campaign

fundraising activities in the cities to which the Bullets

traveled in his campaign for a seat in the House of

Representatives from Maryland's Fourth Congressional District.

The complaint also alleged that Congressman McMillen filed his

Statement of Candidacy in an untimely manner.

On June 2, 1987, the Commission found no reason to believe

that the Bullets violated 2 U.S.C. § 441b(a) in connection with

payments for travel. On that date, the Commission also found no

reason to believe that Congressman McMillen and McMillen for

Congress ("the Committee") and Bruce S. Hughes, as treasurer,

violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.9(e) in

connection with those payments. With respect to the apparent

failure to report the payments, which were analyzed by this

Office as the personal funds of the candidate, the Commission

found reason to believe that the Committee and Mr. Hughes, as
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treasurer, violated 2 U.S.C. S 434(b) (2) (A), 434(b) (3) (A),

434(b) (4) (A), 434(b) (5) (A),, and 11 C.F.R. s 106.3(b) (1). With

respect to the apparent late filing of the Statement of

Candidacy, the Commission found reason to believe that

Congressman Mct~illen violated 2 U.S.C. S 432(e) (1) and 11 C.F.R.

S 101.1(a) but decided to take no further action.

At the Commission's direction, this Office drafted

interrogatories for the Committee. These questions were aimed at

tl obtaining a list and description of all of the pre-arranged

CV campaign-related events that took place on the Bullets' road

trips. By obtaining this information, this Office could

determine whether a trip to a certain city was campaign-related

and ultimately determine the amount of expenditures for travel

that went unreported, i.e., the extent of the apparent reporting

violation.

On July 23, 1987, this Office received a letter from counsel

for the Committee with a response to the interrogatories from the

manager of the Committee. The response listed and described four

events, each in a different city. (See Attachment 1.) The

descriptions of these events indicate that they each were non-

incidental in nature and were, therefore, campaign-related

activities. Thus, the stops in those cities were campaign-

related. See 11 C.F.R. S 106.3(b) (3).



-3 -

11. ANALYSIS

In order to determine the amount not reported, this Office

requires information as to the amount spent for travel. This

Office, therefore, has attempted to seek this information through

the Committee's counsel, who is often difficult to contact.

Counsel for the Committee is attempting to obtain this

information from the Bullets but states that she has encountered

difficulties. According to her, the Bullets state that they do

not always have the same number of persons on each road trip and

that it may be difficult to determine the travel costs for an

individual traveler on a particular road trip. Counsel also

states that the Bullets have not made the provision of this

information a priority. Therefore, this Office has drafted

interrogatories to be sent to the Bullets.!/

C' Section 106.3(b) (2) of the Commission Regulations states

that when a candidate's trip involves both campaign-related and

non-campaign-related stops, the expenditures allocable for

campaign purposes "are calculated on the actual cost-per-mile of

the means of transportation actually used, starting at the point

of origin of the trip, via every campaign-related stop and ending

at the point of origin." 11 C.F.R. § 106.3(b)(2). A review of

the Bullets' 1985-1986 schedule indicates that the campaign-

_IAlthough these questions could be addressed to the
Committee, this Office believes that, in light of the Committee's
inability to obtain this information, it would be better to
contact the Bullets directly.
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related events took place on road trips involving Bullets games

in a number of cities. Information as to the fares for McMillen

for each of these road trips plus information readily available

as to the approximate total mileage will enable this Office to

compute the cost per mile of the transportation in accordance

with 11 C.F.R. § 106.3(b)(2). Therefore, this office has drafted

questions as to the fares for each of the road trips and as to

the additional travel costs for each city in which a campaign-

related event occurred, i.e., payments for food, lodging, per

diem payments, and other expenses.

1][11 RECOtMENDATION

1. Approve the attached letter and interrogatories.

General Counsel

Attachments
1. Response of McMillen for Congress
2. Proposed letter and interrogatories

to be sent to the Bullets

Staff Person: Jonathan Levin
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FEDERAL ELECTION COMMISSION
WASH%CT(,' J) 1;h

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN GREENLEE,

JANUARY 6, 1988

OBJECTION TO MUR 2188: General Counsel's Report
signed January 5, 1988

The above-captioned document was circulated to the

Commission on Wednesday, January 6, 1988, at 11:00

Objections have been received from the Commissioners

as indicated by the name(s) checked:

C 0,= 2.s s i-D-e r

Ccrmiss-ioner

Commissioner

Comrmissiloner

Commiss joner

Commissioner

Aikens

E Il liott

Josef iak

Mc~onald

McGarrv

This matter wilL be placed on heExecutive Session

agenda for January 12, 1988.

Please notify us who will represent your Division

before the Commission on this matter.

x
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FEDERAL ELECTION COMM,,,ISSION

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. VEM-MONS/SUSAN GREENLEE -

JANUARY 7, 1988

COMMENTS ON MUR 2188: General Counsel's Report
signed January 5, 1988

Attached is a copy of CoLnmssiorler McDonald's

vote sheet with comments regarding the above-captioned matter.

At zac*-ent:
copy of vote sheet



FEDERAL ELECTION COMMISSION
WASMINGTOK D.C. 20463

DATE a T XU TRANSMITED: WEDNESDAY, JANUARY 6, 1988 11:00

COUIZS ONER: A1191 , ELLZOTT, JOSEF ZA, X44p, McAIY THOMAS

RZTUUM TO

SUBJCT

COMISSION SECREZTARY ByFRIDAY, JANUARY 8, 1988 11:00

HUR 2188 - General Counsel's Report
Signed January 5, 1988

(!,) I approve the recommendation

I object to the recouu-endation

COMMENTS:
-J

DATE: /-i- SIGNA'

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO THE COO(ISS ION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.

50

I M



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

McMillen for Congress ) MUR 2188
Bruce S. Hughes, as treasurer )

CERTIF ICATION

I, Marjorie W. Emmions, recording secretary for the

Federal Election Commission executive session of January 12,

1988, do hereby certify that the Commission took the following

actions in MUR 2188:

C741. Decided by a vote of 6-0 to reject the
recommendations contained in the General
Counsel's report dated January 5, 1988,
and instead take no further action in this

7% matter.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

r2. Decided by a vote of 6-0 to close the file
in MUR 2188, direct the Office of General
Counsel to send an appropriate letter, and
place a Statement of Reasons on the public
record.

Commissioners Alkens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. D( 104h3

janU~ay 22, 1988

David Osnos, Esquire
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036-5339

RE: MUR 2188
Capital Bullets Basketball
Club, Inc.

Dear Mr. Osnos:

This is to advise you that the entire file in this matter

N has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with

this matter, please do so within ten days. Such materials should

C" be sent to the Office of the General Counsel.

Should you have any questions, contact Jonathan Levin, the

attorney assigned to this matter, at (202) 376-5690.



FEDERAL ELECTION COMMISSION
WIFSY WASHING TON, D C 210463

S January 22, 1988

Carolyn U. Oliphantr Esquire
c/o Manatt, Phelps, Rothenberg,

Tunney & Evans
1200 New Hampshire Avenue# N.W.
Washington, D.C. 20036

RE: MUR 2108
McMillen for Congress
Bruce S. Hughest as treasurer

Dear Ms. Oliphant:

On June 16, 1987, you were notified that the Federal
Election Commission found reason to believe that McMillen for
Congress ("the Committee") and Bruce S. Hughes, as treasurer,
violated 2 U.S.C. S 434(b) (2) (A), 434(b) (3) (A),I 434(b) (4) (A),j and
434(b) (5) (A), and 11 C.F.R. S 106.3(b)(1). On July 23, 1987,
this Office received the Committee' s response to the reason to
believe findings and interrogatories.

After considering the circumstances of the matter, the

S Commission determined, on January 12, 1988, to take no further

action against the Committee and Mr. Hughes, as treasurer, and
closed its file. A Statement of Reasons explaining the
Commission's decision will be sent to you shortly.

The file will be made part of the public record within 30

days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days of

your receipt of this letter. Such materials should be sent to
the Office of the General Counsel.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.



FEDERAL ELECTION COMMISSION
IW~AU. WASHIN(A ON. D C 20463I

January 22, 1988

Douglas D. Ritter, Jr.
991 St. Margaret's Drive
Annapolis, MD 21401

RE: MUR 2188

Dear Mr. Ritter:

This is in reference to the complaint you tiled with the

Federal Election Commission received on June 19# 1987, concerning-

payments by the Capital Bullets Basketball Club, Inc. ("the

Bullets") for the travel of C. Thomas McMillen while he was a

~J. candidate for the House of Representatives and the alleged
failure of Mr. McMillen to file a Statement of Candidacy in a
timely manner.

C71 On June 2, 1987, the Commission found no reason to believe
that the Bullets violated 2 U.S.C. S 441b(a) and no reason to

believe that Congressman McMillen and McMillen for Congress ("the

Committee") and Bruce S. Hughes, as treasurer, violated 2 U.S.C.

S 441b(a) and 11 C.F.R. S 114.9(e) in connection with payments
for travel. With respect to the apparent failure to report the

r7% travel payments, which were analyzed by this office as the

personal funds of the candidate, the Commission found reason to

believe that the Committee and Mr. Hughes, as treasurer, violated

2 u. S.C. S 434 (b) (2) (A) , 434 (b) (3) (A) , 434 (b) (4) (A) . and
434(b) (5) (A) , and 11 c.F.R. S 106.3(b) (1). Finally, with respect
to the apparent late filing of the Statement of Candidacy, the

Commission found reason to believe that Congressman McMillen
violated 2 U.S.C. S 432(e) (1) and 11 c.F.R. S 101.1(a) but

decided to take no further action. A General Counsel's Report

reviewed by the Commission before making these determinations and

a Statement of Reasons explaining the Commission's decision to

take no further action with respect to the allegation as to the

filing of the Statement of Candidacy are enclosed.

After considering the circumstances of this matter, the
Commission, on January 12, 1988, determined to take no further

action against the Committee and Mr. Hughes, as treasurer, and

closed the file in this matter. A Statement of Reasons

explaining the Commission 's decision will be sent to you shortly.

This matter will become part of the public record within 30 days.

The Federal Election Campaign Act of 1971, as amended,

allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a) (8).



Letter, to Douglas E. Ritter
Page 2

if you have any questionse please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Gencel Conse
Enclosureo,

General Counsel's Report
Statement of Reasons



0
FEDERAL ELECTION COMMISSION
WASH INCTON, D C 20463

THIS IS THE END OF MJR#

DLATE FILM'ED

CAMERAJ4AN

I/ gefp~w

Q ,gg

CAJMERANO,



FEDERAL ELECTION COMMISSION
WASMONGTOt4. 0DC I@*i

THE FOLLOWING M4ATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MIUR a,1 0

qw
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FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 2043 Februry 16, 1988

Carolyn U. Oliphant, Esquire
lHanatt, Phelps, Rothenberg,

Tunney & Evans
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2188
M~cMillen for Congress
Bruce S. Hughes# as treasurer

Dear Ms. Oliphant:

on January 22, 1988, the Office of the General Counsel sent
a letter informing you of the Commission's determination to take

- no further action and to close the file in the above-captioned
matter. In that letter, this Office stated that a Statement Of

0 Reasons explaining the Commission's decision would be sent to you
shortly.

Enclosed are a Statement of Reasons adopted by the
Commission and a Statement of Reasons signed by Commissioner
Josef iak. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
Statements of Reasons



FEDERAL ELECTION COMMISSION
*WASHINCTON.D.C. 20463

February 16, 1988

Douglas D. Ritter, Jr.
991 St. Margaret's Drive
Annapolis, MD 21401

Re: MUR 2188

Dear Mr. Ritter:

By letter dated January 22, 1988, the office of the General

Counsel informed you of determinations made with respect to the
complaint filed by you against C. Thomas McMillent McMillen for

- Congress ("the Committee*) and Bruce S. Hughes, as treasurer, and
the Capital Bullets Basketball Club, Inc. Enclosed with that
letter was a General Counsel's Report and a Statement of Reasons

47 explaining the Commission's decision to take no further 
action

with respect to the allegation as to the filing of the Statement
o of Candidacy.

Enclosed please find a Statement of Reasons adopted by the

Commission explaining its decision to take no further action and
o to close the file in this matter and a Statement of Reasons

signed by Commissioner Josef iak.

0 This document will be placed on the public record as part of
the file of MUR 2188.

Cr If you have any questions, please contact Jonathan Levin,

the attorney assigned to this matter, at (2P2) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
Statements of Reasons


