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" your

September
the compla
there is r
ua:jory
knowi

detorninod on : .‘19 -
believe Terence : wiolated any p:oviuian of tho Pederal
Election c;-paigu,Ant-c 1971, a amended ("the Act®).

After eonsidﬁting tho'circuiltances of the matter, the
Commission subsegquently determined on December 16, 1986, to take
no further action against the Considine for Senate Committee and
Marjory Saunders, as treasurer. Accordingly, on December 16,
1986, the Commission closed its file in this matter. The Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a) (8).
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December 23, 1986

RE: MUR 2179
Considine for inulto
Committee; Ha:jery
Saunders, as :
treasurer

'lsion found reason to b.liDVO
' Senate Committee and >
8.C. § 44la(f). On
8" response to the
D questions propounded by the

NSl e&ruﬁnotances of the matter, the
determined nmwntc‘lb.: 16, 1986, to take no further
action against your clients and closed the file in this matter.
The file in this matter will be made part of the public record
within 30 days. 8Should you wish to submit any materials to
appear on the public record, please do so within 10 days.

The Commission reminds your clients that it is nevertheless
a violation of 2 U.8.C. § d4la(f) for a political committee to
make expenditures knowingly in the primary election which exceed
the‘li-itationn imposed on contributions under 2 U.S.C.
§ 441a(a).
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' "--Ia ‘the uatter of

_,.conlldxne for sgnato Committee ‘v . MUR 2179
~Marjory Saunders. as trnaluxer‘ , s

BEFORE mrmnm mrou ‘coMMI "ds};_tbﬁ'

.

CERTIFICAIION

I, Marjorie W. Emmons, recording secretary for thn
Federal Election Commission executive session of Deceiher 16;
1986, do hereby certify that the Commission decided by a;vota
of 6-0 to take the following actions in MUR 2179: :

1. Take no further action against the

Considine for Senate Committee and
Marjory Saunders. as treasurer, and close
the file in this matter.

2. Approve the letters attached to the General
Counsel's report dated December 5, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission




T0 m- zws ' mr. COUNSEL'S REPORT
: ' BIGNED DECEMBER S5, 1986

Commissioner Aikens

Comnissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry
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Commissioner Thomas

This matter will be placed on the Executive Session

agenda for wyesday, December 16, 1986.
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I“ th‘ “ltter bg

cog“m’"' for Senate . )

Marjory seund.,.' ‘. T
treasurer .

On September 9, 1986. thc Co-niellon determined thal‘the!lgléfﬁ
is reason to believe the cbnlidine ﬂbr lenete connitteq | 4
("Committee®) and uatjory Saunderl, ls trealurer, violeted
2 U.8.C. § 44la(f) by knowingly nktuy expenditures ou behel& ﬁt
Terence Considine in the primary election whicb exceeded the

limitations imposed on contrihgtiqnl under 2‘0.8.0. § 44la(a).

22659

The Commission's finding concerned the use of contributions
designated for the 1986 general election in the 1986 primary
election.

On September 12, 1986, the Committee and Marjory Saunders,
as treasurer, were notified of the Commission's finding and

requested to answer certain questions issued by the Commission.

s
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On September 23, 1986, counsel for the respondents submitted a
request for an extension of time to respond. By letter dated
September 30, 1986, counsel was notified that the requested
extension had been granted. On October 20, 1986, the respondents
submitted their response to the Commission's finding and
questions (Attachment 1), and supplemented such response on

November 25, 1986 (Attachment 2).




II. mmmmuts _ | Al
 The Connittot'd ruuponsg tupyited !tn earlter exn&anltian_‘
response to tho conpllinﬁ that tho-gtnnrnl :;' nt: ;2
received priot to tho pwilary elnction were depolittd into the

Committee's chocktag account. and th.n.trnntferrud lnte n aupnraﬁtf?
general eleetion navings aeconnt 1/ whe cﬂluitttd also ‘

reemphasized that no'enpenﬂitures were evct made trcl the gene:al
election account for any reason and that ntter T.:lacc 4T
Considine’ s‘w;thgg;nal as a candidate the $43,989 in general
This

election contributiona were refunded to thh‘contribu£0ta.
office notes that at the time of the rcannn to bclievo finding
the above info:nation was known to the culnlssion. ‘The reason to
believe finding reflected the fact that the,COamit#ge failed to

226460

address whether the general electibn contributions were used to
benefit the primary election while they were on deposit in the
primary election checking account. The questions issued by the
Commission pertained to use of the general election contributions
during the time they were deposited in the primary election

checking account.

R70420 5

In response to the questions issued in this matter, the
Committee provided the date of deposit of the general election
contributions into the Committee's checking account and the

subsequent date of deposit into the Committee's general election

savings account. This office's review of this information

I?Contributions to the general election totalled $43,989 from 51
cgntributors who had contributed the maximum for the primary
election.
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the primary clmtlon ':_5

/15 of the remaining 43"gm al election contributions |
deposited in the priury olocti“bn cliwklng a@mnt f‘ar more

20 days.2/ - e , B

The Committee :emnded to the qucntion m;bu any gene
election conttihhtlons uart uaed to pay c:penlol for the prlnitgﬁ,
election while such conttlbutiona were on depoult in the prf:”
election checking aecount by aalerting that "falt no time diﬂ’&hn
Committee pay expenses in connection with the pti-aty election   '
which exceeded contributions on hand for the prllnry canpaign
The Committee did admit, however, in response to another
interrogatory, that “"there were two dates on which the balance in
the Committee's checking account was reported by the bank to be
smaller than the amount of general election funds held therein."
The Committee explained that "([t)hese dates were April 9th, for
one day only, and on April 14, for one day only."

According to the response, on April 9, 1986, the total of
the general election funds on deposit in the primary election
checking account was $3,039 and the balance of the checking
account was $601.71, or a $2,437.29 difference. On April 14,
1986, the total of the general election funds on deposit in the

primary election checking account was $3,539 and the balance of

2/The longest period of time any particular general election
contribution was deposited in the primary election checking
account was 85 days.




lqronce of $2,4

Wthe checking account una 01 1B8.l51-or a d&f
; The affidavit of the cunnlttee'l chtitlan attctta ‘that thq
g checking account b;lihc. nn thb lbnva,tvo dnthu was the tﬁfi
~ inadvertent miscalculation and 'ta!t no tln- a1d the Coluitihiw
intend to draw upon g.ntral-elcuh3064aentributtonu for. uic 1 .
ptillty campaign.® The ulacalculltian occurred, according ta tht}”

affidavit, when a check writtcn on March 31. 1986, in the alount .

of $50,000 was mistakenly ente!ad into the checking account
ledger as a $5,000 check thereby wrongly leading the Coluittoa tb_

believe, in early April when it drew on the account, that ‘the:

CO-pittee had $45,000 more in its checking account than was i
actually the case. e :
. The affidavit asserts that the error was discovered 6n'§pt£1
14, 1986, when the checking account was reconciled and additional
primary election contributions wére immediately placed into ihe

account. The Committee's response emphasizes that "despite the

0422662

above accounting error the Committee still had sufficient

undeposited funds on hand at all times to pay primary campaign

expenses."” The response maintains that on both April 9 and 14,

8 7 0 4

1986, the Committee had on hand and prepared for deposit primary
election contributions in excess of the difference between the
general election contributions in the primary election checking

account and the account balance.3/

3/The response and affidavit state that on April 9, 1986, and
April 14, 1986, the Committee had $2,779 and $4,202,
respectively, in undeposited primary election contributions in
its possession.
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Sevetal factors in thin natter. houever, form the bauia !nt
this office’'s teeonnendattcm*that the Commission take no tu:thet
action against the cOnniftée and Marjory Saunders, as tteasﬁter.
First, a finding of reason to believe has been made against the
respondents thereby putting them on notice as to the seriousness
of the violation. Second, the use of the general election
contributions resulted from a bookkeeping error rather than an
effort to circumvent the Act. Third, such use of the funds
occurred on two days only. Pourth, relatively small amounts of
general election funds were involved (approximately $2400 per
occurrence). Fifth, the Committee possessed enough undepoaiteﬂ
primary election contributionl,to cover the amount of.thevgeneral
election contributions used,'aﬁd finally, the Committee attempted

to correct the error as soon ag it was discovered. It is,
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JAN W. BARAN
(208 429-7330

PR}
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s
did

Charles M. stunlc;:4ﬂ 1ire ' ff 
General Counsel : . - S0
Federal Election Cdllilliﬂﬂ- i \

999 B Street, N.W.

n Washington, D.C. 20006

b Attn: Ms. Maura Callavay

& Re: MUR 2179

:: Dear Mr. Steele: ‘

e This letter and the laanlplnwinq AttidGVit and

c Exhibits respond to the Couniltdom'c ddtorninafian of

< September 9, 1986 that there is reason to believe that the
(] Considine for Senate Committee, Inc. ("Committee”), and

™~ Marjory Saunders, as treasurer, may have used contributions
. d

designated for the 1986 general election for the 1986 primary
election campaign.

The Commission, in its letter of September 12,
1986, propounded a series of questions, and, in a letter

dated September 30, 1986, granted a request for an extension

of time in this matter until October 20, 1986. Accordingly,

this letter, including thoACbnﬁittec's response to the
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vere deposited into the Committee’s checking account upon
specifically dcsignnt.d to hold»gnﬁoral'olcction-funds. No
expenditures were ever made from that general election
account, for any purpose. It was closed and the money
returned to contributors following Terence Considine’s
wvithdrawal as a candidatae for the Republican nomination for
the United States Senate. At that point, 343,989.00 was
refunded to contributors. This sum repressnted a full and

complets refund of all general election contributions.




WY. REIN & I'IELDING

Charles N. Bt..l.. Esquire
!lql 3

The Commission, upon receipt of this intcmt'ion-_;,

has asked three quu‘t:lom of Respondents. All of these.
questions concern tho Cmitm'- amu.nunq for gmul b
election contrihutions following the ti-. they were dlp°l1tld
in the Committee’s checking account and prior to the tize
they vere placed in the separate general election account.
The questions, and Respondent’s answvers to them, sworn to
under oath on the accompanying document, are set out below:
Question One
snntgpated T3 108 ShRe"In $208Pind 11 he Sy e
the deposit of the contribution into the Committee’s checking

account and the date of deposit of the contribution into the
Committee’s general election account.

Ansver one
See Exhibit 1.

Question Two

For each contribution listed in question 1 state
whether, while on deposit in the Committee’s checking
account, such contribution was at any time used to pay
expenses in connection with the 1986 primary election. 1If
the answer is yes, state the total amount of general election
contributions used for the primary election, and the dates of
the use of those contributions.

Answver TwoQ
The Considine for Senate Committee maintained a
record of all contributions received, and accounted

separately for funds contributed to the primary and general

1(3)
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munr thnu m munt or qoncnl. cl.cti.on tundl h-l.d
th‘duin mmmmﬂ 9th, !otmd-yonly, and
on April 14, for one day only. The checking account‘hal&ncn
on those dates, however, did not reflect the total of all
funds on hand for use in the primary campaign. As explained
below, in the answer to question three, the Committee had
other contributions in its possession but not yet deposited
in the checking account which more than covered the
difference between the balance of the checking account and

the sum of the general election funds on deposit in the

chacking account.




WILEY, REIN & FIELDING

Charles N. Steele, Esquire
October 20, 1986
Page S

Question Three

During the period that general election
contributions were deposited in the Committee’s checking
account, state whether at any time the balance in the
checking account dropped below the total amount of the
general election contributions on deposit as of that date.
If the ansver is yes, state the date of the balance in the
checking account, the amount of general election funds on A
deposit as of that date, and the amount of the balance in the
checking account. ‘

Ansver Three

:: There were two calendar days between the dates of
) December 3, 1985 (when the first deposit of general olccticn
ar funds was made into the Committee’s checking account) and

N April 21, 1986 (when the last general election contribution
of was transferred out of the checking account) that the

= checking account balance was lower at the end of the banking
b day than the amount of general election funds on deposit in
:i the account on that date. As the attached schedule (see

pos Exhibit 2) indicates, these days were April 9, 1986 and April

14, 1986.

On April 9 the total of the general elections funds
on deposit in the checking account was $3,039 and the balance
of the checking account was $601.71, or a $2,437.29
difference. On April 14, the total of the general elections

funds on deposit in the checking account was $3,539 and the
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" balance of the chnukihq»gccount;nia.;1,100.45, or a

difference of $2,430.55.

As the accompanying Affidavit by the Callittfo'n

Chairman, Paul W. Ogle, states (see Exhibit 3), the low
checking account balance on these two days was the r-uuit of
inadvertent miscalculation, and was absolutely not an attempt
to convert general election funds to pri-aty canpa19ﬂ “!0-
Further, the Committee in fact had on hand on both April 9
and April 14 undeposited funds in excess of the aifference
between the gsneral election contributions on deposit in the
checking account and the bank’s calculation of the balance of
that account, and therefore did not convert general election

funds to primary campaign use.

As Mr. Ogle’s Affidavit states, there would have
been no question but for the fact that a Committee check,
written on March 31, 1986 in the amount of $50,000, was
mistakenly entered into the checking account ledger as a
$5,000 check on that date. Thus, at the time that the
Committee was drawing upon the checking account in early
April it wrongly believed that the account balance was near

$50,000 (when in fact it was under $10,000). This error was

1{e)
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"in the account. , |

vmu. th!.- error was :l.udud unfortunate, ttn fact
that the cullittnn'c lcdan 1ndtcntod there wvere aann s&s 000
more in primary funds in the ohnckinq account th:uughnut this
period than were actunlly pruscnt doos ouplain how the
account’s balance was inndxn:tant;y dravn below thg amount of
general election coﬁtributtont deposited therein. This
occurrence, on the dates of April svand 14, was completely
unintentional, as Mr. Ogle’s Affidavit demonstrates. There
was never any intent to utilize general election

contributions in the primary campaign.

Fortunately, despite the above accounting error the
Committee still had sufficient undeposited funds on hand at
all times to pay primary campaign expenses. As Mr. Ogle’s
Affidavit states, it was the Committee’s practice to receive
contributions, enter them into its ledgers, make two
photocopies and then deposit them in the bank when several
such contributions had accumulated. As Exhibits 4 and 5
show, the Committee had on hand and prepared for deposit in
the checking account, on both April 9 and April 14, primary
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11 397 as
+360.71
332.27

_ $3,039.00 ~fa.szu.aa $2,779.00 §
April 9 $3,039.00 601.71 $2,779.00 $
April 10  $3,039.00 § 9,332.27 $§ .00 $

$
$
$19

April 13 $3,539.00 5,189.51 $4,202.00

s
April 14 $3,539.00 g 1,108.45 $4,202.00

3
9,
9
s,
April 15 $3,539.00 S,

191,222.25 $4,202.00 19 404.25

These figures demonstrate that the Committee at all
times had on hand funds in excess of the general elaction

contributions on deposit in the checking account.
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Sincerely,

Tie 1 A s

-t
T [ -
-

Jan W. Baran

= ‘v

evnr Potter

cc: Paul W. Ogle
: Marjory B. Saunders
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City of Denver
‘State of Colorado

gath of Paul W. Ogls
Paul W. Ogle, being duly sworn, deposes and sayi: o

1. I am Paul W. Ogle, Chairman of the Cenltdin.“ﬂﬁr:
Senate Committese (the "Committee").

2. I have read the attached letter (the 'lnutlr') to

Charles N. Steele, submitted to the Federal Election
Commission (the "Commission®™) by the Counsel for thq
Considine for Senate Committee in MUR 2179.

3. I swear that, to the best of my knﬂ'l.".quwLﬁgﬂ
answers to questions one, two, and three of the Commission,
propounded in a letter from the Commission dated
September 12, 1986, and responded to in this lotb.r,

truthful and accurate.
/204

Paul W. Ogle

Sworn to and subscribed before me
this /7 day of £;&£Cﬂ:d£:' 1986.

. /""——-
?otary Pub}fc

My Commission expires;

)0/ 54
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- Charles Coi

Thalia:

Fred Hamilto
Jane Hamil
Dorothy

william

Ellen S|
Virginia

Samuel Pry
Donald Pil. z
Betsy Considirn
Anne Symington
Fife Symingtan<l
Marjorie S '
Richard Saﬂndtrl
Donald Morgan
Hunter Lewis
Gilbert Johnson
A.J. Land
Lynn Land
Graham Loving
Allyn Callaway
June Kalkus
Peter Kalkus
Radcliff Killian
Ed Callaway
Lynne Callaway
Avy Stein
William Astrop
Jean Astrop
Frad Bartilett
J. Landis Martin
Sharon Martin
Jeff Ross

R.A. Le Craft
Ralph Callaway
Robert Lovejoy
Douglas Cain
Steven Conway
John Gold

C.M. Hernandez
Noelle Hernandez
E.E. Gedlud
James Bailey
Thomas Caplan
Rose Ann Costin
Paul Montle
William Loomis
Kristin Loomis

12/19/8
12/19/85

12/19/85
12/19/85
12/19/85
12/31/85
12/31/85%
12/31/85
12/31/85
01/06/86
01/06/86
01/06/86
01/09/86
01/28/86
01/30/86
01/30/86
02/28/86
03/13/86
03/13/86
03/21/86
03/24/86
03/24/86
03/25/86
03/25/86
03/25/86
03/21/86
03/31/86
03/31/86
04/01/86
04/10/86
04/22/86
04/22/86
05/01/86
05/01/86
05/05/86
05/09/86
05/09/86
05/09/86
05/09/86
05/15/86
05/15/86

12/19/35'
12719785

12/31/85

12/31/85
01/06/86
01/06/86
01/07/86
12/31/85
01/07/86
01/07/86

Ollﬁﬂllif”'-fﬂV

03/31/86
03/31/86

03/31/86

03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
04/01/86
05/21/86
c5/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86




Checki Mcaunt
Ba _t_gca

$14 731337

23,336.67
21,622.74
21,350,16
17,212.43
24,329.83
34,718.87
34,643.87
42,391.64
42,358.49
53,875.49
74, 684.84
73,786.12
59,216.12
28,133.76
25,133.76
21,145.64
19,470.42
29,408.42
20,767.13
10,687.13
8,775.21
11,925.21
12,436.19
12,356.19
53,849.31
51,524.12
33,418.77
27,905.17
24,585.67
23,967.05
44,576.44
43,164.82
28,745.70
27,624.95
26,615.95
23,805.95
21,522.66
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$22,582.33
19,184.87
47,632.87
42,379.79
36,279.79
30,148.16
20,473.13
216,406.84
212,765.26
187,253.41
181,701.39
132,486.71
114,223.54
115,463.25
100, 402.55
99,494.05
98,599.69
93,974.24
93,632.05
40,621.52
33,110.60
31,366.49
34,938.67
33,917.08
27,039.52
27,023.26
25,440.81
34,109.31
33,454.58
48,282.06
43,157.21
37,125.90
42,290.45
45,727.12
47,281.90
44,698.23
36,537.31
32,654.15
8,518.38
601.71*
9,332.27
5,189.51
1,108.45%
191,222.25
192,576.56
186, 679.35
181, 069.69
156,975.78
148, 618.84

1(12)




Checking
Bala

-52
72.277.98
68,256.36
39,675.27
37,528.02

184,709.97
85,836. 45
60,417.42
45,522.10
61,909.95

207,699.18
92,043.39
89,815.20
96,958.76

102,863.24
79,905.18
64,271.12
46,103.42

~
~
©
N
~N

*Dates on which the bank recorded the account balance at a
figure below the amount of qeneral election contributions in
the account.

Note: Dates not listed in this sequence had no activity or
were weekends or holidays. Balances for such dates were the
same as for the immediately preceeding listed date.

R704805




City of Denver
State of .Colorado

Affidavit of Paul W, Ogle

Paul W. Ogle, being duly sworn, deposes and says:

1. I am Paul W. Ogle, Chairman of the Considine for s-nus-
Committee (the "Committee®), and campaign director of
the Considine campaign for the Republican nomination !br
the United States Senate in Colorado in 1986 (th‘ x

c.-pnign").

2. I am familiar with the practices of the Committee 1n
receiving, accounting for, and depositing co f;
for both the primary and general election cl-pciqnl

3. It was the practice of the Committee upon receipt ug,
contributions to enter the amounts received in the
Committees records, make two copies of each check, and
deposit the checks into the Committee’s bank accounts. *
On occasion, checks would be allowed to accumulate for
short periods of time, and deposit tickets for several
days worth of contributions written, before the deposits
were actually taken to the bank.

4. A check was written on the Committee’s checking account
in the amount of $50,000 on March 31, 1986.

5. I was informed on April 14, 1986 that, upon reconciling
the checking account bank statements that day, it had
been discovered that the check had been mistakenly

entered into the Committee’s books on March 31, 1986 in

the amount of $5,000 rather than $50,000.

R70404522678

A number of checks were written after March 31, 1986 and
before April 14, 1986 on the Committee’s checking
account. During this periocd I mistakenly believed that
the Committee had $45,000 more in its checking account
than was actually the case.

During the time period March 31, 1986 to April 16, 1986,
the Comnittee received a number of contributions to the
primary campaign which were not immediately deposited in
the checking account. As a result, on April 9th the
Committee had in its possession, but not yet deposited,

1(14)
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WO to and subscribed before me this
! , 1986

N
Notary

JQ/?/?‘E

My Commission expires:
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JAN W. BARAN
(208) 429-7330

Charlies N. stoolo. nm

General Counsel ,

Federal Election Gﬂl!i

999 E str“t' N.'» CNER oo
Washington, D.C.

Re: M 21
Attn: Maura Calliﬂhyjf

Dear Mr. Steele:

lMs. Zallaway of yéur ottict tcl 4
November &, to ask why the Response ﬁtl.d,in MUR 2179 on
October 23, 1986 failed to list Jeffrey Covill as a

contributor to the Considine for Sunntc Cbunittee s general
election campaign fund.

“nclosed please find a sworn statement from'my client

rasponding to this quesion. Thank you for the opportunity to
clarify this matter.

Sincerely,

e L)
=X ]

<l~af§j;%52222423,,451w .

& Jan W. Baran

-

Enclosure
JWB/mm

bd S2ADNY.




Ogle, being duly sworn, deposes -nd uyﬂ

I am Paul W. Ogle, Chairman of the MW m
Senate Committee (the "Camittlo") it

After reviewing the records of the Committe:

have ascertained that Mr. Jeffrey Covill’s
contribution of $200.00 was deposited in the
Committee’s checking account on May 21, 1986 m

was thereafter transferred to the thli S
general election savings account on m 30, nu‘ :

3

I regret any confusion caused by

omission of Mr. Covill’s name from the Committee
initial response in MUR 2179. However, the
presence of this contribution in the cmittu'l
checking account from May 21 until May 30, 1986,
does not otherwise effect the Committee’s sworn
Response in MUR 2179. The balance in the
Committee’s checking account throughout that period
was well in excess of Mr. Covill’s contribution, as
the Response cf October 20, 1986 documents.

/"‘\) /.
s/ d -

Paul w: %gle
Sworn to and subs ribed before me
this /> day of &{ VA ,1‘1/(, 1986.
P [ <.
lic

My Commission Expires: ((>- ‘/- (|
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RE: MUR 2179
Considine for Senate
Committee; Marjory
Saunders, as
treasurer

- on Buptclbct 9. he Commission found reason to believe
that ?ﬂﬂr'cllcntl'* snsidine for Senate Committee and Marjory
i '8, as tre ' i : ) 0.8.C. § 44la(f). On October

ts' response to the

» yOu submitt 3
Co-nission' fin&inth nd answers to questions propounded by the
Commission. T A

After considering thg‘circu-stances of the matter the
Commission determined on ¢ 1986, to take no further
action against your clients and close the file in this matter.
The file in this matter will be made part of the public record
within 30 days. Should you wish to submit any materials to
appear on the public record, please do so within 10 days.

The Commission reminds your clients that it is nevertheless
a violation of 2 U.S.C. § 44la(f) for a political committee to
make expenditures knowingly in the primary election which exceed

the limitations imposed on contributions under 2 U.S.C.
§ 44la(a).
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1728 Dowing strw,
Denver, coloradou

Dear Ms. Seawell:

The Pederal

< your complaint filed
September 9, 1986,

~ the complaint and

) there is reason to

N Marjory Saunders,

knowingly making expendit £ -

the primary electi ich oxecndba the limitati £ :
contributions under 2 U.8.C, 44la(a). The Cocmmission alsoc
determined on September 9, 1986, that there was no reason to
believe Terence Comsidine violated any provision of the Pederal
Election Campaign Act of 1971, as amended ("the Act®).

After considering the circumstances of the matter, the
Commission subseguently determined on . 1986, to
take no further action against the Considine for Senate Committee
and Marjory Saunders, as treasurer. Accordingly, on

1986, the Commission closed its file in this matter. The Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).
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comn Counsel

Lavrnncu M. loblt :
Deputy chctal Oounlel
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Attn: Nluri‘gﬁli

d'_,\

Dear Mr.

o
o
Lo
o~
‘N

November 6, to.

October 20, 1986 fai
contributor to the Cc
election campaign £uﬁd

Enclosed please find a sworn atateme ;!m- my client

responding to this qnet:l.dn.' Than m for the opportunity to
clarify this matter. :

Sincerely,

8 7 9405

Jan W. Baran

Enclosure
JWB/mm




I am Paul W. 091., Chairman of the m t
Senate Committee (the "Committee").

After reviewing the records of the Cc¢

" ‘have ascertained that Nr. Jeffrey Covil.
contribution of $200.00 was deposited in tlu olsr
Comnittee’s checking account on May 21, 1986 mj
was thereafter transferred to the Committee’s
general election savings account on lh{r :Iﬂ, 19“. .

I regret any mmionmmwmm
omission of Mr. Covill’s name from the Mtt“'
initial response in MUR 2179. However,

presence of this contribution in the mttll'l
checking account from May 21 until May 30, 1986,
does not otherwise effect the Committee’s sworn
Response in MUR 2179. The balance in the
Committee’s checking account throughout that period
was well in excess of Mr. Covill’s contribution, as

the Response of October 20, 1986 documents.

72 ) @DSQ

Paul W. Ogle

Sworn to and subscribed before me
this _)> day of WI986.
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Marjory Saunders, as tr-n'urir, may have ulod contributions

R 7040

designated for the 1986 q.hnrtl election for the 1986 primary
election campaign.
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they were plam in the uﬁuau qmral election acaount
The questions, ‘and’ ln-penﬁnutﬂl nn-u-:- to them, sworn tn e
under oath an tha nenolpnnyiag dnaunqnt. ara set out bolav: {5

For each contribution accepted by the Committee and
designated for the 1986 general slection state the date of
the deposit of the contribution into the Committee’s
account and the date of deposit of the contribution into the
Comnittee’s general slection account.

Ansver One
See Exhibit 1.

Question Two

For each contribution listed in question 1 state
whether, while on deposit in the Committee’s checking
account, such contribution was at any time used to pay
expenses in connection with the 1986 primary election. 1If
the answer is yes, state the total amount of general election
contributions used for the primary election, and the dates of
the use of those contributions.

Ansver Two
The Considine for Senate Committee maintained a

record of all contributions received, and accounted
separately for funds contributed to the primary and general
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on April 14. for one day ouly. !hn qhncking ancuunt"

on those dat-s, however, did not reflect thn total ot 111
funds on hand for use in the primary ca-paign. As c:plniutd
below, in the answer to gquestion three, tho Committee n.a ‘
other contributions in its possession but not yet d.pocitnd
in the checking account which more than covered the
difference between the balance of the checking account and
the sum of the general election funds on deposit in the

checking account.




WILEY, REIN & FIELDING

Charles N. Steesle, Esquire
Cctober 20, 1986
Page 5

Question Three
During the period that general election :
contributions were deposited in the Committee’s chec] (8
account, state whether at any time the balance in the =
checking account dropped below the total amount of the
general election contributions on deposit as of that date,

If the answer is yes, state the date of the balance in the
checking account, the amount of general election funds on

deposit as of that date, and the amount of the balance in
checking account. ; -

Answer Three

There were two calendar days between the dates é?'w;
December 3, 1985 (when the first deposit of general .lcctgﬁn;@
funds was made into the Committee’s checking account) lnd:::;
April 21, 1986 (when the last general election contributi&h '
was transferred out of the checking account) that the o
checking account balance was lower at the end of the bankiné
day than the amount of general election funds on deposit in
the account on that date. As the attached schedule (see
Exhibit 2) indicates, these days were April 9, 1986 and April
14, 1986.

Oon April 9 the total of the general elections funds
on deposit in the checking account was $3,039 and the balance
of the checking account wvas $601.71, or a $2,437.29

difference. On April 14, the total of the general elections

funds on deposit in the checking account was $3,539 and the




to convert general election funds tn  ~ 12 :
Further, the Committee in fact had on hand on. m April 9
and April 14 undeposited funds in m ~of the m e
between the general election conttihutians on dnpouitfinvtﬁo

checking account and the bank’s calculation ot'thn hI1§nB.;Pf

22697

that account, and therefore did not convert q.n.rliAiiuctiQh
funds to primary campaign use.

As Mr. Ogle’s Affidavit states, there would have

R7 0404

been no question but for the fact that a Committee check,
written on March 31, 1986 in the amount of $50,000, was

mistakenly entered into the checking account ledger as a

$5,000 check on that date. Thus, at the time that the
Committee was drawing upon the checking account in Qnrly

April it wrongly believed that the aceount halanc. vus nolr

$50,000 (when in fact it was under $10,000). This error was
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R7 0405

' '593"Pr11.1‘g ¥!gG};

While thil -xrur was 1ndn.d un!ortuna &
that the cm:lttu'- lodg-r Mum there vere some 945.}@&_‘3'
more in primary funds Ln the chooking account throughout thi- :
period than were. actmlly pruont d«- explain how the '

‘account’s balance was inuavortcntly drawn below the amount of
‘general electicn contributions deposited therein. This

occurrence, on the dates of April 9 and 14, was completely
unintentional, as Mr. Ogle’s Affidavit demonstrates. There
was never any intent to utilize general election
contributions in the primary campaign.

Fortunately, despite the above accounting error the
Committee still had sufficient undeposited funds on hand at
all times to pay primary campaign expenses. As Mr. Ogle’s
Affidavit states, it was the Committee’s practice to receive
contributions, enter theam into its ledgers, make two
photocopies and then deposit them in the bank when several
such contributions had accumulated. As Exhibits 4 and §
show, the Committee had on hand and prepared for deposit in
the checking account, on both April 9 and April 14, prinaryf.




'$ 8,518.38 _u,m.oo

$ 601 $2,779.00

$ 9,332.27 § .00

$ 5,189.51 $4, m 00

$ 1,108.45 u,uz.oo '

$191,222.25 $4,202.00 195, 404 25"

!h-ln;tigur.- demonstrate that the Committee at a11

times had on hlnd funds in axcesg of the general election
contributions on dnpo-it in the checking account.

Sincerely,
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@ity of Denver

State of Colorado

Paul W. Ogle, being duly sworn, deposes and -ml

1. I am Paul W. Ogle, Chairman of the canu&d&up\
Senate Committee (the "Committees"). ;

2. I have read the attached letter (the 'z_
Charles N. Steele, submitted to the Pederal Electic
Commission (the "Commission®) the Counsel for
Considine for Senate Committee in MUR 2179. :

3. I swear that, to the best of my knowl.ﬁgii thl_
answers to questions one, two, and three of the Commission
propounded in a letter from the Commission dated = i
September 12, 1986, and responded to in this letter, are

truthful and accurate.
éﬁe/

Paul W.

Sworn to and subscribed before me
this J7 day of O0iniqc, 1986.

ﬂotary Pub&ic k

My Commission expires;

10/1) M4
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Gilbert Johﬁuon ‘

A.J. Land -

Lynn Land
Graham Lovxng
Allyn Callaway
June Kalkus. _V‘
Peter Kalkus.

Radcliff Killian

Ed Callaway .
Lynne Callaway
Avy Stein
William Astrop
Jean Astrop -
Fred Bartilett
J. Landis Martin
Sharon Martin
Jeff Ross

R.A. Le Craft
Ralph Callaway
Robert Lovejoy
Douglas Cain
Steven Conway
John Gold

C.M. Hernandez
Noelle Hernandez
E.E. Gedlud
James Bailey
Thomas Caplan
Rose Ann Costin
Paul Montle
William Loomis
Kristin Loomis

/13/
03/13/86
03/21/85
03/24/86
03/24/86
03/25/86
03/25/86
03/25/86
03/21/86
03/31/86
03/31/86
04/01/86
04/10/86
04/22/86
04/22/86
05/01/86
05/01/86
05/05/86
05/09/86
05/09/86
05/09/86

- 05/09/86

05/15/86
05/15/86

03/31/86

03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
04/01/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86




88

§§§§

. NN

20,767.13
10,687.13

8,775.21
11,925.21
12,436.19
12,356.19
53,849.31
51,524.12
33,418.77
27,905.17
24,585.67
23,967.05
44,576.44
43,164.82
28,745.70
27,624.95
26,615.95
23,805.95
21,522.66

_w3
-
o
-
[
~
<

~

3888

000«
ggg

-

NNNODNONNNNNNN SN SR
TR 2 :

8 &

o o




40,621.52
33,110.60
31,366.49
34,938.67
33,917.08
27,039.52
27,023.26
25,440.81
34,109.31
33,454.58
48,282 .06
43,157.21
37,125.90
42,290.45
45,727.12
47,281.90
44,698.23
36,537.31
32,654.15
8,518.38
601.71%*
9,332.27
5,189.51
1,108.45*
191,222.25
192,576.56
186,679.35
181,069.69
156,975.78
148,618.84
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count balance at a
en contributions in

Note: Dates not listed in this . ince had no activity or
were weekends or holidays. Balantes for such dates were the
same as for the immediately prge!cding listed date.
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of Denver
of .Colorado

| _

Paul W. Ogle, being duly sworn, deposes and says:

1.

I am Paul W. Ogle, Chairman of the Considine tw.' m e

Committee (the "Committee"), and campaign dirwm of
the Considine campaign for the Republican
the United States Senate in Colorado in 1986 (thc

'Canpaign').

I am familiar with the practices of the Committee uw‘fl
receiving, accounting for, and depositing contributic
for both the primary and general election ca.pliqnn,

It was the practice of the Committee upon receipt of
contributions to enter the amounts received in the =
Committees records, make two copies of each check, and
deposit the checks into the Committee’s bank accounts.
Oon occasion, checks would be allowed to accumulate for
short periods of time, and deposit tickets for several
days worth of contributions written, before the deposits
were actually taken to the bank.

A check was written on the Committee’s checking account
in the amount of $50,000 on March 31, 1986.

I was informed on April 14, 1986 that, upon reconciling
the checking account bank statements that day, it had
been discovered that the check had been mistakenly
entered into the Committee’s books on March 31, 1986 in
the amount of $5,000 rather than $50,000.

A number of checks were written after March 31, 1986 and
before April 14, 1986 on the Committee’s checking
account. During this period I mistakenly believed that
the Committee had $45,000 more in its checking account
than was actually the case.

3

During the time period March 31, 1986 to April 16, 1986,;

the Committee received a number of contributions to the
primary campaign which were not immediately deposited in
the checking account. As a result, on April 9th the
Committee had in its possession, but not yet deposited,
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My Commission expires
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Considine for ugnc
Committee;

uarjuty slundou. as tuuuu:

your 1ett¢r ‘dated upl:m 19. 1!!6.
,.nz extension of time to resp to the
questions issued to your clients,
ttee and Marjory Baundl!!. ll

‘i::equeat and agree to the requested
s your response is due no later than
have any questions please contact Maura

White c:.'nmy at. (202”76-5690
Sincerely,

Charles N. Steele

o . il

Lawrence M. Noble
Deputy General Counsel
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Dear Mr. Steele: ‘ it
Pursuant to your letter of September 12, 1986, I

respectfully request a 20 day extension of time, until
Monday, October 20, 1986, in which to file a response to the
Commission’s questions on behalf of my client. The Considine
for Senate campaign ended several months ago. Personnel have
left the State and files have been placed in storage. As a
result, my client has informed me that additional time will
be necessary to assemble the detailed financial. information
needed to respond fully to the Commission’s questions.




ILELY, REIN & FIELDING

776 K STREET, N. W.
WASHINGTON, D, C. 20008

~ JWB

Charles N. Steele,
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Esguire




COMMISSION

September 12, 1986

Re: 2119
Considine for Senate M
Inc.; Marjory Saunders, as -
treasurer; Terence CQnﬁ&dinn

ission notified your clienta,
ttee Inc. ("Committee”), Marjory
| Terence Considine, on June 2, 1986.
iolations of certain sections of the
gﬁ Act of 1971, as amended ("the Act"). A
!orvatded to your clients at that time.

ine, fa ;Ttlan supplied on behalf of your clients,

' iﬂn dlﬁfﬂf‘ d on September 9, 1986, that there is
reason to believe the Committee and Marjory Saunders, as
treasurer, violated 2 U.8.C. § 44la(f), a provision of the Act.
Specifically, it appears that contributions designated for the
1986 general election may have been used for the 1986 primary
election while such contributions were deposited in the
Committee's checking account. By so doing, the Committee made
expenditures in excess of the limitations imposed on
contributions under 2 0.8.C. § 44la. All of the general election
contributions involved ($43,989) were from individuals who had
previocusly contributed the maximum amount ($1,000) for the

primary election.

In addition, the Commission determined on September 9, 1986,
that there is no reason to believe Terence Considine violated any
.Hptovltian ot th- lct.n
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Your clients' response to the Commission's initi
notification of this complaint d4id not provide comple
information regarding the matter. Consequently, the
has issued the attached gquestions. The answers to th
should be submitted under ocath within fifteen days o
receipt of this letter. At that time you may also sub:
factual or legal materials that you believe are relev
Commission’s analysis of this matter. .

If you are interested in pursuing pre-probable
conciliation, you should so request in writing. Se
§ 111.18(d). Upon receipt of the request, the Office
Counsel will make recommendations to the Commission e
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause concili
pursued. The Office of General Counsel may recommend
probable cause conciliation not be entered into at thi
that it may complete its investigation of the matter.
requests for pre-probable cause conciliation will not
entertained after briefs on probable cause have been ma
the respondent, Al

Requests for extensions of time will not be toutiuily
qranted. Requests must be made in writing at least five da
prior to the due date of the response and specific good caul
must be demonstrated. In addition, the Office of Genaral'
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance Ufthi; ;
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
thglgonmisslon in writing that you wish the matter to be made
public.

If you have any questions, please contact Maura White
Callaway, the staff member assigned to this matter, at 376-5690.

Sincerely,

%‘«D.w

Joan D. Aikens
Chairman

Enclosure
Questions (1 page)




I,

Federal

1986, do }

actions in

» and l(qrjory saumlm. as tréamrai.
v;olatnd 2 U.85.C. § 44la(f).
cau-inainn.ra Harris, Juaafxak. McDonald,
and McGarry voted affirmatively for the

decision; Commissioners Axkcnu and zllzntt
dissented.

2. Decided by a vote of 6-0 to

a) Find no reason to believe Terence
Considine violated the Federal Election
Campaign Act of 1971, as amended.

(continued)




Commissioners m‘a Blliott, is, Josef
?p:nglg, and McGarry voted dfmﬁw for
decision.

Marjorie W. Ei ‘
Schetary of the Mﬁw
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3/ CHERYL A rmcq\

; 2179 ~ GENERAL cotmsnn': kspom'
SIGNED AUGUST 18, 1986

as mdiﬂtd hy the name (s) checknd

Cau_—iss ioner Aikens
Commissioner Elliott

Commnissioner Harris

Conmissioner Josefiak

Commissioner McDonald

Commissioner McGarry

This matter will be placed on the Executive Session

agenda for Tuesday, September 9, 1986.
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CIRCULATIONS . DISTRIBUTION
48 Hour Tally Vote Compliance
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Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
Other below)

Information
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eonplalnt was lllled to thn,toapondent _uh'Junl 2.
By letter em.a Jm 23. 1986, eoml for tbe

complaint's allegations. On June 27, 1986, counsel was
a First General Counsel's Report was circulated to th&g

noting that subseguent to the respondents' reply to the complaint

this Office would prepare a report containing specific
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recommendations. On July 8, 1986, the respondents subnifted
their response to the complaint's allegations (Attachment 1).
II. PACTUAL AND LEGAL ANALYSIS

The complaint alleges that the respondents used
contributions donated for the 1986 general election cagpa;gn.ot
Terence Considine for the United States Senate to influiﬁe..thc
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'!hnuconplainant arguet thueftho relpondents‘ rQ
delnnatrate that general o&ectioj contrihntiona -ute'
influence the 1986 prinary*election canpaign. Tbe coup, _nlnt
notes that all operating expenditures disclosed on i

1/ The primary election in Colorado was held on August 12,
1986. However, on June 7, 1986, subsequent to the republican
precinct caucuses, Terence Considine withdrew from the senatorial

race.

This office notes that in Advisory Opinion 1978-25 the
Commission determined that the party conventions in Colorado do
not have authority to nominate Senate candidates and would not be
separate elections under the contribution limitations. Although
Colorado has made revisions to its election law and renumbered
its sections since 1978, it has not substantively changed the
provisions on which the Commission based its ruling in Advisory

Opinion 1978-25.

2/Based upon a review of the reports appended to the complaint,
this office has identified 38 indiwviduals who contributed to the
general election campaign, with such contributions totalling
$35,539. 1In additicn, the Committee's 1986 July Quarterly Report
diselosed the receipt of $8,450 in general election contributions
from 13 individuals. All of the 13 individuals had previously
contributed the maximum amount ($1000) to the primary election.




in mmtlen with thc priury nlwt!f_.z_ Al _

m an-pluumt recaghizn tluh u u pernin!bh
contrihuttons m th! qcmnl cuctmn prlor to the m:
elsction, but argues th.t the rnguhtim *'nquire that |
general election funds be kept, by a rellom-ble acoountiny'
method, sopnrate tro- all uther fundl, 11 c F.R. 102. 9 :
those funds may not be spent to 1n£1nenco any other alantion" i
The complainant cites to aavuo:y Opinlon 1980~122" vhewla m :
"FEC refused to allow the campaign of an unsuccessful prinary
candidate to use fundsy collected for the general election to
retire primary debts.”™ Based upon the foregoing, the complainant
asserts that because "Respondent Considine has spent

contributions made for the general election in connection with
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his primary election . . . . he has thereby accepted, and the
contributors have made, contributions in excess of the lawful
contribution limits in 2 U.S.C. § 44la."

In conclusion, the complaint argues that the amount at issue
is significant in that it constitutes approximately 25 percent of
the Committee's total receipts since January 1, 1986. The
complaint further notes that the "[r]espondents cannot argue that
some of their expenditures were for general election purposes

(e.g., to buy media time in advance) since there is no indication
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dcbtl incu:ted to d-te hav :
that "beca Sbve e

prinaty olcct!on. : e i 41

‘The response -ubmitted br tht respondentu tenal thl% 1
allegation in the complaint is "demonstrably untrue® A h
foundation. The response e:plainc that '(a)ll contriﬂi
designated for the 1986 general election wereﬁdepocltii
campaign's checking account, processed by the campaign%tg"
and transferred into a separate bank account which cnhtl “onlyfl
1986 general election funds." According to the respoutu nb ‘
withdrawals were ever made from the general election ac ;
until the account was closed on July 1, 1986, at whicﬁ'tiit f%ﬂ
funds in the general election account were transferred tb the‘
checking account, and the contributions designated for the
general election were refunded.

Included with the response was the affidavit of the
Committee's Assistant Treasurer which attests to the above facts,
and further notes that "[oln July 2, 1986, checks dated June 27,
1986, were mailed to each contributor who designated a

contribution for the general election.'é/ According to the

3/ The Committee's 1986 July Quarterly Report disclosed refunds
to 51 contributors to the general election, totalling $43,989.
Forty-nine of the refunds were reported as made on June: 26, 1986,
and the date of the remaining two refunds was June 30, 1986.

This Office notes that the Committee appears to have mistakenly
r:funded to Ralph Callaway the refund due Edward Callaway, and
vice versa.
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: tull ana canplet. !
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Report *contained al

contributions requir
and all expenditures

that the "Report aid mot, of cow &) li-t as cdntribnt&“"

not yet received, av.ﬁ_tub _?,!nqyundeht'l-TtCllurer teeot

them before the ri11ng dste of April 15 (but in the next
reporting period).” lﬁ&ocdﬁgg\‘ﬁd‘_ ' respe f , ‘f._
this necessary adhercnee to ruc ruportiug prlaciples b&”.. '
Respondent’s tteauurer. the rnc flrst quarterly report {ihicb
records net figures, and does not reflect the existence of a
separate general electton bank account) shows Respondent's cash
on hand as $2,844.21." The respondents contend:that 1f the
quarterly report was "done on an accrual basis rather than the
FEC's required cash basis [it] would have differently reflected
Respondent's cash on hand by showing a credit. . . in the general

election account, a debit of . . . in the checking account used

8/ Paragraph 5 of the affidavit states that on July 1, 1986,
the general election account had a balance of $44,933.49
(contributions plus interest), all of which was transferred to
the Committee's checking account. Based upon this Office's
review of the bank records provided, however, it appears that
paragraph 5 of the affidavit misstates the balances in the
general election account on other dates.
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to cover all

election atdltf,_:. g "do ne

(nor are they eapected to) the o:iatencn of tho neparlttvgnnital
election bank aecnnnt. The rnupondents enpha:i:o thlt hneunle
for accounting pnrposes the balance of the general cloction
account is added into the net balance on the 1986 April ouarterly
Report, "that report shows a figure of $2,844.21 cash on hand,

3/ The responses refers to an approximate $20,000 credit and
$18,000 deficit. In the view of this Office such figures have
been understated because the bank statement for the general
election account was misread. Although the response refers to
the balance in the account on March 31, 1986, as $20,807.80, the
balance listed on the statement is $31,807.80 See also footnote
4.

s/ This Office notes that on April 1, 1986, the candidate nade

$81,000 contribution to the Committee which was adpqﬂitud in
the checking account on such date. In addition, the Co ttee's
checking account was debted for $81,000 on April 1, 1986, which
constituted a loan repayment to the candidate. The loan
repayment was reported as made on March 28, 1986.
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aomt. a8 ekimd'by\tﬁitu “" "““f"'_j'u. and tlut th: de,

the account totalled sn.ns—" plus $837.80 {n interest ¢
aggrmto balance an Jm 13. 1986, of t«.us 80. Ba:
co-purinon of the reeeipt date reportea by the CGunitti
contributions at issue and the dates and amounts of thu.

into the Committee's general election account it appears that the
general election contributions remained in the checkinq account
for an overall average of between three and four weeks prior to
transfer to the general election account. Sixteen contributions
totalling $14,039 remained in the checking account for one month
or more prior to transfer. Also appended to the response was the
first page of the bank statement for the Committee's checking

account. The statement verifies the respondents' assertion that

1/ Twelve deposits totalling $43,989 were made during the
period of October 17, 1985, through June 13, 1986.
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linitution itpo-ed'on conttibuttona and expenditures nhdt!
2 U.S8.C. ! l&la(t).
Section 102 9(e) of Title 11, Code of Pedetal Regulations,

states that if a candidate or his or her authorized committee(s)
receives contributions prior to the date of the primary election,
which contributions are designated by the candidate or his or her
authorized committee(s) for use in connection with the general

election, such candidate or such committees shall use an

8
8/ The $84,459 deposited into the Committee's checking account

on April 1, 1986, the first day of the second gquarterly report
period, appears to constitute the candidate's $81,000
contribution plus $3,459 in unitemized receipts. Insofar as the
respondents assert that the 1986 April Quarterly listed all
contributions received during the reporting period it appears
that the $3,459 in unitemized contributions and the candidate's
contribution were received and deposited on April 1, 1986.




inforuation in h-na lt'tppears that prior to the prilary dlaction
the Committee reeeiied.conttibutions totalling 343.909;;0# the
general election.gl' Such contributions were deposite@ into the
Committee's checkingvaecount and after "processing” were
transferred into the Committee's general election account. Thus,

at this juncture, there is no indication that the Committee
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failed to account for these contributions as reguired by

11 C.F.R. § 102.9(e).

&/ It seems that such contributions had been designated by the

contributors because the affidavit of the Committee's Assistant
Treasurer states that refunds totalling $43,989 "were mailed to
e;ch gontributor who designated a contribntion for the general
election.”
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genctal elcctlon funda unre used for the pri-aty eloction vhila
they were deposited ;thhauconuittee's checking account (prior to
transfér to the geiiril.election account). 8ignificantly, such
funds were contained in the checking account for an average of
three to four weeks during processing. Thus, because the
respondents have only partially addressed this issue the crux of
the allegation remains unresolved.

The use of contributions accepted prior to the primary for
future elections has been discussed in several Advisory Opinions.
In Advisory Opinion 1980-122 the Commission concluded that a
candidate who, prior to the primary election, received
contributions earlaited foi the general election from individuéls

who had already contributed the maximum amount for the general
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T to' t.hh contrihdmu. See auo 20 19&5-12 o
naz-n; mmn

designnttd for thu genetal election to make expendituren priur'to
the prlam;y oluction. provided that such ezponditures amaJn ‘
exclusivoly !ot the purpese of influencing the prosp-cbivc
general tlentian and only in those limited circunstaucnl uhcti 1t
is necessary to make advance payments or deposits to vendors EOr
services that will be rendered, or goods that will be provided,
to the committee after the candidate established candidgéy with
respect to the general election. The Commission further
determined that if the candidate did not establish candidacy for
the general election, the general election contributions must be
refunded within a reasonable time, whether or not the committee

had made any expenditures from these contributions "since a
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In considetatiuu at the !ortgoing. and ‘the eict :

the general election contributions re-ained in tﬁe'pilllry
election checking account for several weeks prior to,gggnsfer to
the general election account, it is the recounendattﬁgﬂof this
Office that the Commission find reason to believe the Committee

and Marjory Saunders, as treasurer, violated 2 U.S.C. § 44la(f)

10/ Advisory Opinion 1982-49 was superseded by Advisory Opinion
1986-17 but only to the extent that the opinion may be
interpreted 80 as to preclude expenditures of general election
contributions in the limited circumstances presented in the
opinion. Advisory Opinion 1982-49 was not superseded with
respect to its conclusion that contributions designated for a
particular election must be refunded to the contributors if the
recipient candidate does not participate as a candidate with
respect to that election. The Commission stated that where a
candidate does not participate in a future election for which
funds were raised "there can be no separate contribution limit

with respect to that election.”
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 than'ptoc1se ba | u@nn a cuah anaxyiia; aﬁd -tthout :
fvuritication. hdaitinnhl ennsidirht!onu are the fact tﬂﬂt tl o!

June 30, 1986, the cb-ittee had :eeaipts and disbursements o!
$1,483,595 and $1,524,515, respectively, and that Terence
Considine withdrew as a candidate prior to the primary
election.ll/ In view of these circumstances in their totality,
it is the recommendation of this Office that at this time the
Commission defer the decision of whether to conduct an audit of
the Committee and approve the attached questions.

Insofar as there is no evidence of any wrongdoing by the

candidate personally, it is the recommendation of this Office

11 :
2 As of June 30, 1986, the candidate made contributions to the
Committee totalling $876,000 plus loans totalling $345,000.




2. Proposed letm ‘and questions
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"Buettner Aff.") are in response to the complaint filed

against our cLicni::, ‘the Considine for Senate cm:.ttee, Inc.
and Terence Considine, then a candidate for the Republican
nomination for the United Statel SQnM;o from coloradu, by the
Colorado State Dnoc-rttic ,Party. For tho mwns stated
herein, the E'mrnl Elcction Coninion (' m") uhould £ind no

reason to b.lim F that

slection lawn," | conplunﬂt notyq
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;gszﬁsighzx. _Canplginantl dmduco frou thn-o tlc rqpuxts‘

. -1\:‘

‘jdnaiqnltad £or thn 1986 qnnoral oloction during th. 19@8 4vu5-
,ihbuhlicnn.ptiuaty caupaign

II. e Facts

All contributions designated for the 1986 qtnerﬁl elecQ
tion were deposited inte the campaign's checking account,
processed by the campaign treasurer and transferred into a
separate bank account which contained only 1986 general elec-
tion funds. Buettner Aff. %1 2&3. As of the date the FEC
First Quarterly report was filed (April 15, 1986), its balance
was $33,134.66 ($32,961 in existing funds, as noted in the
Buettner Affidavit at ¥ 5, plus interest earned thereon) and
as of the date the complaint was filed the ggn.ral election
bank account's balance was 344,423.66 (as additional depoiits,
reflecting contributions made both before and after the
March 31, 1986 FEC reporting date, were processed and trans-

ferred to this separate general election account). Id. % 5.

1)




77kiiictton were

‘:inhtinq thtao

5 o

Thn 1986 tirtt qnitﬁbtlr riport filod with the FEC by
apondnutl containﬁdLil,Lﬁnfoznatlon rtquir-d by law, ltstinq

all contributions recoivﬁd and all exponditurol made as o£
that date (including a numbor of chockq written the day or two
preceding the reporting ditd). The Repbrt did not, of course,

list as contributions chcck-‘not yet received, even though

Respondent's Treasurer received them before the filing date of
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April 15 (but in the next reporting period). See id. 1 6. As
a result of this necessary adherence to FEC reporting prin-
ciples by Respondent's treasurer, the FEC first quarterly
report (which records net }iqures, and does not reflect the
existence of a separate general elaction bank account) shows
Respondent's cash on hand as $2,844.21. In fact, the Report
if done on an ic¢tua1 biaiiQtathn: than the FEC's requirad‘
cash basis wonldghnve'd1£!5r§nt1y reflected Respondent's cash
on hand by showing a credit of approximately $20,000 in the

general election bank account, a debit of approximately

1(3)




attached thnrcto.,-!hua, thd -account nt all timnt had'suffi-

cient funds to cover all checks presented for‘paygﬁa;;
III. Ar ent a S ar

The Complaint alleges that funds held by Respondents and
designated for t@e 1986 general election were expended during
the primary election campaign. This is demonstrably untrue.
All such funds were placed in a separate bank account. No
withdrawals were made on any occasion for any reason and the
full sum remained, unﬁouched, in the separate account until
the account was closed and the contributions refunded. Thus,
the Complaint ;;.withodt foundation in aileéinq an illegal use
in the primarf»df contributions designated for the general

election.

1 (4)




the prtlnry nccount on April 1, just after the ropertinq
period Md ended, thortby rotul.ting i.n a negative ballnco 1n
that aceount for FEC roportinq purposes on March 31, ‘1986 (thc
final day of the first qudrtorly reporting period). Because,
for FEC accounting purposes, the approximate $20,000 plus
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balance of the general election bank account is added into the

net balance reported on the 1986 first gquarterly report, that
report shows a figure of $2,844.21 cash on hand, rather than a
negative figure in the prihary account, and the approximatgly
$20,000 balance in the entirely separate general oloction'

account. This falsely luqqost.d to the CQmplainant that tha
general oloction funds had ‘been spont when they wura 1n £act
sitting undisturbed and eatning interest in their own_sip;:nt.
bank account, or were being processed by the campaign trea-

surer and were dnpqa:l.thd;tp the separate general g‘liqtion_ , (5)
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contributtoni into ‘the checking account as thoy were &tcnived

by the calpatgn. The Committee's accountants and I thqn
processed and sorted the contributions, ttansfcrrinq ali
contributions designated for use in the general el.ction into
the separate savings bank account designated for the recéipt
and accumulation of such contributions.

4. Attached is a true and correct copy of the
statements of the Committee's savings account, number
55-00688, from its opening on October 17 through June 13,
1986. Terence Considine announced his withdrawal as a v
candidate fgr the-R.publieah-nomination for the U.s.‘ﬂgnate
on June 7, 1986. Also attached is a tiue and cOrractﬂgnp@ of
the statement of the Committee's checking account, nulb-r

1-02891, for the month of March 31, 1986 to April 30, 1986.

1(7)
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into that account of5$3¢.659.00 on Aptil I,\l9lﬁliﬁ :
7. On July 1, 1986 the entire contents of the !;iﬁéﬁ;:“
account (a sum of $44,933.49, representing contr;bnfﬁbhﬁ¥lnd
iﬁterest earned on the deposited sums) was trnnafcrfid to the
checking account, and the savings account was clo:ed. On
July 2, 1986 checks dated June 27, 1986 were mailed to each
contributor who designated a contribution for the general
election. These refunds, totalling $43,989.00, represent
the full and complete refund of contributions designated

by contributors for the general election.

Debra A. Bnettncr

Svorn to and subsgribed before me
thia 1 day of » 1986.

Notary Pubii

k
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JEPOSIT INSURANCE CORPORATION

Now Ssiance

4482680
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OF ANNUAL INTSRESY RATE FOR THIS PERIO)

2 44423.66
~208. 44826.80
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EXPLANATION OF CODES

CM=CREDIT MEMO NSFSINSUFFICIENT FUNDS OD=OVERDRAWN DC=CARD CHARGE
DM=DERLIT MEMO RT=RETURNED CHECK NSF INT=INTEREST PAID :
1(10)

NDIMAIL SIT ROSRETURNED CHECK OTMER SCSSERVICE CHARGE
CLASCUSTOMER LOAN ADVANCE ALASAUTOMATIC LOAN ADVANCE
CLPZCUSTONER LOAN PAYNENT ALPSAUTONMATIC LOAN PAYMENT
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EXPLANATION OF CODES -———

CMZCREDIT MEMO NSF=INSUFFICIENT FUNDS OD=OVERDRAWN DC=CARD CHARGE
DM=DEBIT MEMO  RT=RETURNED CHECK NSF  INTSINTEREST PAID ne .
MD3MAIL DEPOSIT RO=RETURNED CHECK OTHER SCSSERVICE CHARGE Hu
CLAZCUSTOMER LOAN ADVAMCE ALAZAUTOMATIC LOAN ADVANCE , !
CLP=CUSTOMER LOAN PAYMENT ALP3AUTOMATIC LOAN PAYMENT . |

.-~ : L = 3




.
-
T~
N
«
o)
<
(e
™~
c

- EXPLANATION OF CODES ====v===-==cece-ee==e==
CM=CREDIT MEMO NSF'INSUFFIC‘ENT FUNDS OD=OVERDRAWN DC=CARD CHARGE
1(12)

BH’DEDIT MEMO RT=RETURNED CHECK NSF INTSINTEREST PAID
' IEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE
LOAN ADVANCE ALASAUTOMATIC LOAN ADVANCE

Ct?‘“ f LOAN PAYMENT ALPZAUTOMATIC LOAN PAYMENT
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= EXPLANATION OF CODES =

CM=CREDIT MEMO NSF=INSUFFICIENT FUNDS OD=NVERDRAWN DC=CARD CHARGE
DM=DEBIT NENMO RY=RETURNED CHECK NSF INTSINTEREST PAID.
MDMAIL DEPOSIT ROSRETURKED CHECK OTHER SC=SERVICE CHARGE
CLASCUSTONER LOAN ADVANCE ALAZAUTOMATIC LOAN ADVANCE
CLPZCUSTONER LOAN PAYMENT ALPSAUTOMATIC LOAN PAYMENT

1 (13)
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EXPLANATION OF CODES
CRED!I m "SF3INSUFF!CIENT FUNDS ODZOVERDRAWN DC=CARD CHARGE
1)

TZRETURNED CHECK NSPF INVSINTEREST PAID
Hﬂ'ﬂlll m.S"’ RO‘QI‘WIII!D CHECK OTHER SC3SERVICE cuncg

%w ALASAUTOMATIC LOAN ADVANC
LOAN ”Ml ALPTAUTOMATIC LOAN PAYMENT
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EXPLANATION OF CODES

CM=CREDIT MEMO NSPSINSUFFICIENT FUNDS OD=0VERDRAWNN DCSCARD CHARGE
DM3DEBIT N RYZRETURMED CHECK MNSF INTSINTEREST PAID
1(1s)

MD=MAIL DEPOSIY RO=RETURNED CHECK OTNER SC=SERVICE CHARGE
CLAZCUSTOMER LOAN ADVMCC! ALASAUTOMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYNENT ALPSAUTOMATIC LOAN PAYMENT
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= EXPLANATION OF CODES

CM=CREDIT MEMO N!?=!NS|IFF1¢!€NI' FUNDS GD=OVERDRANN DC=CARD CHARGE
DMEDERIT MEMO RTZRETURNED CHECK NSF INTSINTEREST PALD
MD3MALL DEPOS!T RO'!ITWN!D CNEGK OTHER SCSSERVICE CHA
CLASCUSTOMER L wm; ALASAUTOMATIC LOAN ADVA
cwsmum lﬂlﬂ L) ALPSAUTORATIC LOAN PAYMENT
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EXPLANATION OF CODES

CM=CREDIT MEMO NSF=INSUFFICIENT FUNDS OD=OVERDRANM DC3CARD CHARGE
DM=DEBIT MEMO RTZRETURNED CHECK NSF INTSINTEREST PALD
MD=MAIL DEPOSIT RO=RETURNED CHECK OTHER SC3SERVICE CHARGE
CLAZCUSTOMER LOAN ABVANCE ALAZAUTOMATIC LGAN ADVANCE
CLP=CUS LOAN PAYMENT ALPZAUTOMATIC LOAN PAYMENT
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5403.00

47
3683.00

98.97
328.40
874.08

15.00

21.00 .

45.00
116.85
393.69
511.70
643.03 ~°
781.00 .
1137.26

8.40
68.64
179.42
567.13
1000.00

2215.00,

b

=== EXPLANATION OF CODES

70.00
31906.00
43.71

200.2¢

10.01°

1894363
16943.46
14603.59
10838.38
3518.38
8432.03
8261.99
1678.45

17017.70

CM=CREDIT MEMO NSF=INSUFFICIENT FUNDS OD=OVERDRAWN DC'CARD CHARGE

DM=DEBIT MEMO

RT=RETURNED CHECK NSF

INTSINTEREST PAID

MD=MAIL DEPOSIT ROSRETURNED CHECK OTHER SC3SERVICE CHARGE
ALA=AUTOMATIC LOAN ADVANCE

CLAZCUSTOMER LOAN ADVANCE
CLP'CQSTOH!I LOAN PAYMENT

ALPZAUTOMATIC LOAN PAYMENT
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Upon fur _
complaint, and i ma :
the Commission dete » 198 thit there is
reason to believe the Committee and llarm Smmdtu. as
treasurer, violated 2 U.8.C. § 44la(f), a provision of the Act.
Specifically, it ap .tﬂ that contributions designated for the
1986 general election may have been usad for the 1986 primary
election while such contributions were deposited in the
Committee's checking account. By so doing, the Committee made

expenditures in excess of the limitations imposed on
contributions under 2 U.S.C. § 44la. All of the general election

contributions involved ($43,989) were from individuals who had
previously contributed the maximum amount ($1,000) for the
primary election.

In additien, ehc Commission determined on ¢ 1906,
that there is no reason to believe 'rutam c::nuid!ne violated any
provision of thq Mt ety
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Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter. Consequently, the Coms
has issued the attached questions. The answers to the
should be submitted under oath within fifteen days of
receipt of this letter., At that time you may also subm
factual or legal materials that you believe are relevan!
Commission's analysis of this matter. .

If you are interested in pursuing pre-probable causs
conciliation, you should so request in writing., See 1

$ 111.18(d). Upon receipt of the request, the Office oi
Counsel will make recommendations to the Commission eith
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause concilia
pursued. The Office of General Counsel may recommend
probable cause conciliation not be entered into at thi:
that it may complete its investigation of the matter.
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been uat,w
the respondent. e

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Maura White
Callaway, the staff member assigned to this matter, at 376-5690.

Sincerely,
Joan D. Aikens
Chairman

Enclosure
Questions (1 page)
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Washington, |
Attn: Ms. Maur
Re:

Dear Mr. Steel:

Buettner and bank -tatoueata abtachnd thincto (hareaﬁtcr
"Buettner Aff.") are in renpon-e to the conphint filed
against our clients, the conaidint for Senate Conmittee, Inc.
and Terence Considine, then a candidate fdr'the~Repﬁblican
nomination for the United States Senate from Colorado, by the
Colorado State Democratic Party. For the reasons stated
herein, the Federal Election Commission ("FEC") should find no
reason to believe that Kespondents violate the Federal
Election Campaign Act, as lnonded (*Act“).

I. The Complaint
The complaint alltqhd n.pt= '2q¢i§“vidiit1¢n‘df the
election laws. cOnplainnnt note: thnt Rnspondent's Year-End
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(prior to the primary). .m.a a cm-onphana‘b-j nce
‘$2;64i.31. cOmplainuﬂt; q.Quc.'freu-thoac_!ncjf

Rolponﬂnnt illegally lpeﬁt'ovtf’$30-000 of contrihﬁti
designated for the 1986 gun.ral cloction durinq(
Republican primary campniqn.

Ii. The Facts

All contributions designated for the 1986 gnpﬁtal ﬁlec-
tion were deposited into the campaign's checking account,
processed by the campaign treasurer and transferred into a
separate bank account which contained only 1986 general elec-
tion funds. Buettner Aff. 41 2&3. As of the date the FEC
First Quarterly report was filed (April 15, 1986), its balance
was $33,134.66 ($32,961 in existing funds, as noted in the
Buettner Affidavit at 1 5, plus interest earned thereon) and
as of the date the complaint was filed the general election
bank account's balance was $44,423.66 (as additional deposits,
reflecting contributions made both before and after the
March 31, 1986 FEC reporting date, were processed and trans-

ferred to this separate general election account). Id. ¥ 5.




ncntinq these depo:itt*aﬁdt ]lqncdi' and thu lb-olute
of any withdrawals untll thn lq#ﬂn#tmwgg,glpuod,,are
to Ms. Buettner's Affidlvit. l; ‘ ‘ l

The 1986 first quartnrlf nmt fil.d with the FEC

Respondents containnd all 1nfar-ntion requir-d by law, 111,
all contributions received and nll exptndituros made ts oi ¢ ;
that date (including a number of checks writton the duy ar two
preceding the reportinq date). The Report did not, of course,
list as contributions checks not yet received, even though
Respondent's Treasurer received them before the filing date of
April 15 (but in the next reporting period). See id. ¥ 6. As
a result of this necessary adherence to FEC reporting prin-
ciples by Respondent's treasurer, the FEC first quarterly
report (which records net kigures, and does not reflect the
existence of a separate general election bank account) shows
Respondent's cash on hand as $2,844.21. In fact, the Report
if done on an accrual basis rather than the FEC's required
cash basis would have differently reflected Respondent's cash
on hand by showing a credit of approximately $20,000 in the

general election bank account, a debit of approximately
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dniicit anly, al it rﬁportﬂ ; ts

1-hed1atoly prior to thp dnd of thn report&ng pdr&pﬂ

(llirch 31, 1986), and t,hzu net yet actunur éam mt not.
showing the }.arge deposit nndo into the account ( Sﬂ.iﬁf' 00 on
April s 3 1986) after tha rcportinq pariod hutwhifb:! %hi

‘diﬁburaenent checks were cashnd 1d ~and bank ltnttnﬂnt,

attachad thereto. Thus, the account at all tiums hnd tutti-.

czent funds to cover all checks presented for payncnt.

III. Argument and Summary

The Complaint alleges that funds held by Respondents and
designated for the 1986 general election were expended during
the primary election campaign. This is demonstrably untrue.
All such funds were placed in a separate bank account. No
withdrawals were made on any occasion for any reason and the
full sum remained, untouched, in the separate account until
the account was closed and the contributions refunded. Thus,
the Complaint is without foundation in alleging an illegal use
in the primary of contributions designated for the general

election.
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tion blnk nccount. Thna, thny hppnar to havo cqual”

period had ended, thereby resulting in a negative hul;nbg?iﬁ? '
that account for FEC reporting purposes on March 31, 1986‘(the
final day of the first gquarterly reporting period). Because; 
for FEC accounting purposes, the approximate $20,000 plus
balance of the general election bank account is added into the
net balance reported on the 1986 first quarterly report, that
report shows a figure of $2,844.21 cash on hand, rather than a
negative figure in the prihary account, and the approximately
$20,000 balance in the entirely separate general election
account. This falsely suggested to the Complainant that the
general election funds had been spent when they were in fact
sitting undisturbed and earning interest in their own leparate
bank account, or were being processed by the campaign trea-

surer and were deposited in the separate general electiomn




that the Comnission £ind no =
been a Violation of the Act.

pow |
Trevor Potter




and accunulation of sucﬂ’ﬂmﬁtttbutions.

4.‘a Attached is a true and correct copy of the

statements of the Committeé's*aavinqs acc&unt, number
55-00688, from its opening on October 17 through June 13,

1986.~aTerence cOn51dine annonpced his. thhdrawal as. a
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CGIp\ltint).‘ Ar: n'ti.-c um:u tln cluqzu;; az ‘the amwt on
July 1, 1986 was :hu. ". ungh ui.thanw.l from the gmu@
election bank. llvin" account. .. ‘ o .
5." Ihe chnukiﬂu account -tnteunnt waeard‘ thn” L
into that account of 08& 659 00 on Aniil 1. 1986. |
T. ‘om July‘;, 1985 the entire cnnt.nt: of the --rtu;:
account (a sum of $44,933.49, representing contributicn;idnd
interest earned on the deposited sums) was transferred to the
checking account, and the savings account was closed. Or
July 2, 1986 checks dated June 27, 1986 were mailed to each
contributor who designated a contribution for the general
election. These refunds, totalling $43,989.00, represent

the full and complete refund of contributions designated

by contributors for the general election.

Debra A. Buettner

nk sugxn to and subgcribed before me
iy tng ézt%l , 1986.
T :
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EXPLANATION OF CODES

CM=CREDIT MEMO NSF=INSUFFICIENT FUNDS ODSOVERDRAHN DC=CARD CHARGE
DM=DERIT MEMO RT=RETURNED CHECKX NSF INT=INTEREST PAID
MD=MAIL DEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE
CLA=CUSTOMER LOAN ADVANCE ALASAUTOMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYMENT ALPSAUTOMATIC LOAN PAYMENT
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CONSIDINE FOR SEMATE COMMITTES
DEBRA A BUETTNER

2137 3. BIRCH STREEY

DENVER, CO 30222

address change.

Plotse advits us of any

. l .‘ ; b

Frevious Belence

32961.0¢

“Gie [ Checks sna Other Debia i
173.62INT

s 13

== EXPLANATION OF CODES

cM=

CREDIT MEMO NSF=INSUFFICIENT FUNDS OD=OVERDRAWN DC=CARD CHARGE
DM=DEBIT MEMO RT=RETURNED CHECK NSF INT=INTEREST PAlD

MD=MAIL DEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE

CLASCUSTOMER LOAN ADVANCE ALASAUTUMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYMENT ALP=AUTOMATIC LOAN PAYMENT
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EXPLANATION OF CODES ----=--=-====-===mc -—--

CM=CREDIT MEMO NSF=INSUFFICIENT FUNDS OD=OVERDRAWN DC=CARD CHARGE
DM=DEBIT MEMO RT=RETURNED CHECK NSF INTSINTEREST PAID
MD=MAIL DEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE
CLA=CUSTOMER LOAN ADVANCE ALAZAUTOMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYMENT ALP=AUTOMATIC LOAN PAYMENT
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EXPLANATION OF CODES 3

CM=CREDIT MEMO NSF=INSUFFICIENTY FUNDS OD=NVERDRAWN DC=CARD CHARGE
DM=DEBIT MEMO RT=RETURNED CHECK NSF INT=INTEREST PAID
MD=MAIL DEPOSIV RO=RETVTURNED CHECK OTHER SC=SERVICE CHARGE
CLA=CUSTOMER LOAN ADVANCE ALASAUTOMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYMENY ALP=AUTOMATIC LOAN PAYMENT
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EXPLANATION OF CODES

CM=CREDIT MEMO NSF=INSUFFICIENT FUNCS OD=OVERDRAWN DC=CARD CHARGE
=DEBIT MEMO RT=RETURNED CHECK NSF INTSINTEREST PAID
MDSMAIL DEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE
CLA=CUSTOMER LOAN ADVANCE ALASAUTOMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYRENT ALP=AUTOMATIC LOAN PAYMENT
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EXPLANATION OF CODES

CM=CREDIV MEMO NSF=INSUFFICIENY FUNDS OD=OVERDRAWN DC=CARD CHARGE
OM=DEBIT MEMO RTZRETURNED CHECK NSF INTSINTEREST PAID
MD=MAIL DEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE
CLA=CUSTOMER LOAMN ADVANCE ALASAUTOMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYMENT ALP=AUTOMATIC LOAN PAYMENT
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EXPLANATION OF CODES

CM=CREDIT MEMO NSF=INSUFFICIENY FUNDS OD=OVERDRAWN DC=CARD CHARGE
DM=DEBIT MEMO RT=RETURNED CHECK NSF INT=INTEREST PAID
MD=MAIL DEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE
CLA=CUSTOMER LOAN ADVANCE ALASAUTOMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYMENT ALP=AUTOMATIC LOAN PAYMENT
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CM=CREDIT MEMO NSF=INSUFFICIENT FUNDS OD=OVERDRAWN DC=CARD CHARGE
DM=DEBIT MEMO RT=RETURNED CHECK NSF INT=INTEREST PAID
MD=MAIL DEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE
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81000.00
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1500.00
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21.00 . . 6 29.63 225408.52
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116.85 ‘358. 94 21826.96
393.69 501.71 : 20572.62
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EXPLANATION OF CODES =

CM=CREDIT MEMO NSFSINSUFFICIENT FUNDS OD=OVERDRAWN DC=CARD CHARGE
DM=DEBIT MEMO RV=RETURNED CHECK NSF INT=INTEREST PAID
MD=MAIL DEPOSIT RO=RETURNED CHECK OTHER SC=SERVICE CHARGE
CLA=CUSTOMER LOAN ADVANCE ALA=AUTOMATIC LOAN ADVANCE
CLP=CUSTOMER LOAN PAYMENT ALP=AUTOMATIC LOAN PAYMENT
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Terence Connid_j;f”
conlidine for Be
Marjorie Saund.ti. ‘as
2 U.8.C. § 44la '
Public Rﬁﬁdtdl

PEDERAL aeucm k:imcum None

: SUMMARY OF ALLEGATIONS~

On May 23, 1986, Buie Seawell, chairman of the Colorado
State Democratic Party, filed a complaint against Tttencé
Considine, the Considine for Senate Committee ("Committee®), and

Marjorie Saunders, as treasurer. Notification of the complaint
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was mailed to the respondents on June 2, 1986.
The complaint alleges that the respondents used
contributions donated for the 1986 general election campaign of

Terence Considine for the United States Senate to influence the




fﬁkiﬁity- mctiun.../ To m

s:.su.n. The coaplainant 1aenti 'ia 37 znaivim'
ounttibutcd the above $35,539 15}91&@&:1 election‘  
and‘notod further that such 1ndivldnals had 'cont:i;”
their limit for the ptinaxyaclgcﬁtun;$3( :

 The complainant argues that tht re-pond-nta' 4

2777

denonsttate that general election contributionl wer

influence the 1986 primary election campaign. The cn-pliinant
notes that all operating expenditures disclosed on :

I/ The primary election in Colorado is scheduled to be held on
August 12, 1986. However, precinct caucuses were recently held
in Colorado and Terence Considine failed to receive enough votes
to have his name placed on the republican ballot in the August
primary election.

R7 040 4

This office notes that in Advisory Opinion 1978-25 the
Commission determined that the party conventions in Colorado do
not have authority to nominate Senate candidates and would not be
separate elections under the contribution limitations. Although
Colorado has made revisions to its election law and renumbered
its sections since 1978, it has not substantively changed the
provisions on which the Commission based its ruling in Advisory
Opinion 1978-25.

2/Based upon a review of the reports appended to the complaint,

this office has identified 38 individuals who contributed to the

genetal election campaign, with such contributions totalling
35,539.
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" in mnntion mlth ﬁho ptiuzy uhction . i

m mlamt uoognlnh t.hu it u "
muibutions ﬁor the gcncnl chction prinr to tr.hn pt :
ilteuon. hut ttguu that tho ugnutionl 'raquire m ‘.méﬁ.
gcmul election funds be l:opt. by a reamahh account g L
method, umnu from all other funds, 11 C.F.R. mz_ ;
those !undl uy not he spent to mnuence uny qthor "tlam:ion.*
The aonphtmt cites to Advisory Opinion 1980-122 nhdﬂin the
"FEC refused‘to allow the campaign of an unsuccessful ptinary
candidate to use funds collected for the general election to
retire primary debts." Based upon the foregoing, *he complainant
asserts that because "Respondent Considine has spent
contributions made for the general election in connection with
his primary election . . . . he has thereby accepted, and the
contributors have made, contributions in excess of the lawful
contribution limits in 2 U.S.C. § 44la."

In conclusion, the complaint argues that the amount at issue
is significant in that it constitutes approximately 25 percent of
the Committee's total receipts. The complaint further notes that
the "[r]espondents cannot argue that some of their expenditures

were for general election purposes (e.g, to buy media time in




that ‘the reqnt.tﬁﬁ eiteuilbu hud hedn granteﬂ. suhl¢1utnt to
rocc&pt of the :cpyonnent-' 'npay to the co-plaint, this offiun
n111 prepare a:regatttto thﬂnﬂb‘liillbn contlintng lp‘ﬂltto
reconnendations. e T  f ‘ | '

‘Charles N. Steele
General Counsel

7/, /26

Date / :
Deputy General Counsel
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48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

[ ) el e el it e b
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Compliance
Audit Matters ‘ |
Litigation

Closed MUR Letters
Statdoléhents
Advisory Op-iﬂ»idm,-

Other (see distribution
below) = ‘
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canauy’:: 376-5690.

Re: MUR 2179
Terence Consid
Considine for
Committee; Mar
Saunders, as
treasurer

“mm dated June 23, 1m‘
clhnts, Terence cmmr

ime to respond to the
ur clients. I have revilﬁd
: sion. The response of your
p'w elnn of business on July 8, 1986.

qmtionl pluu contact Maura White

Sincerely,

Charles N. Steele
unsel

Lawrence M. %

Deputy General Cogmul
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Considine,,ﬁ‘ nsidin ‘ﬁr slnatc Ou-nittau and Marjorie
Saunders, as treasu _,,11n the above-captioned matter.
Enclosed please find an executed Statement of Designation of

Counsel form rccaivnd bv me today which confirms our repre-
sentation.

Pursuant to our telephone conversation of this date I
respectfully request an extension of 20 days up to and
including July 8, 1986 within which to file a response to the
complaint of the Colorado State Democratic Party. This
extension is needed in order to assemble documents, including
bank statements, in preparing a response.

N
(o
v
c
™~
(- &

Your favorable action on this reguest is appreciated.

Sincerely,»

ﬁitgp'
JWB/njl
Enclosure

cc: Terence Considinn
Marjorie Saqndtru
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The abovo-naii@iiﬁﬁtvldual is hereby designated as m
counsel and is authoti'.d to receive any notifications aqd*dthct
coununication..frgi the Commission and to act on my b.hj1£ 5u£oto

W 4 W Ty,

the Commission.

a/slye
Date

Terence Considine
Considine for Senate Committee
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Buie Seawell, Chairma
Colorado Democratic Ps
1728 Downing Street
Denver, Colorado 8621

Dear Ms. Seawell:

filed by you which ut

possible violations of th.\*pitﬁl
1971, as amended, (the *A

Committee, Inc. with Marjori '
Terrence Considine. The respondents
complaint within five days. )

You will be notified as loon 8 mmcmiuiqn takn
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as your original complaint. PFor your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2179. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (202) 376-

3110.
Sincerely,

) 4 ‘ 8
Associate Gene 1 Counsel

Enclosure
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A ' 8 recei
e Cuiilasion may take further letidn bl
;llblo information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should befsubnitted

under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and S§437g(a) (12) (A) unless you
notify the Commission in writing that ‘you wish the matter to
g -adc public. |




Enclosures
Complaint
Procedures ‘
Designation of Counsel Statement

cc: Cconsidine for Senate Committee
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in wziting th ]
for Senate Committ ; 3

response must be submitted withi i ‘

letter. If no response is received within days,
mission may take further action haa-d on the available

information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted

under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A) unless you
notify the Commission in writing thqt ynn ‘wish the matter to
be made public.




376-8208. 0
description of
complaints.

Enclosures
Complaint
Procedures
Designation of Counsel Statement

cc: Terence Considine
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of ‘the r-mn Election ém.un Act ““n’ 25 ....;.4.4
("FECA” ). 2 U.8.C. 8 431 .x‘;.n_ and rnlntod regulations of
the lhdor.l lloction Colndaaion, by the Considine for Senate
Committee, Inc. (FEC I.D. #C00198705) (“"the Committee”), and
Terence Considine, a candidate for nomination for election to

the United States Senate for Colorado ("Respondents”).

EACTS

The State Party attaches for the review of the General Counsel
the Year-End 1985 report (Attachment A) and First Quarterly
report (Attachment B) for Respondents. These reports show
tﬁl@ duringltho peiiod~covoro§‘by the reports (July 1, 1985
through March 31, 1986) Respondents received a total
$35,539.00 in contributions designated for the 1986 general:
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election. See Atuch-ont c-"T?"""' n the £ir
filed eov-';,;_", g th rch 31, 1986,

Therefore, )u Maatutqd by _ mndut's own uvort. thﬂ'
have roooind ‘and md-d ‘w'.n in mon of 030 000 mnl
election mmmxon- to 1nﬂmco thc current priuw i
election mn. There mnrl no doubt on the face of tho
reports that the lunoral oloetion contributions have btqn
spent, and have besn spent to influence thé primary: qll '
operating expenditures dimlead on Line 1? of the uyort.n m
identified as having been disbursed for tho primary elnetion.
None of the debts reported in either of the roports are
identified as general election debts. The loans and loan
repayments disclosed on both reports are all identified as

having been made in connection with the primary election.

The Republican primary in Colorado is a hotly contested
election between several candidates, incluaing Respondent
Considine. As shown in Attachment D, Respondent Considine

has been spending large amounts of money in connection with
this highly contested primary on media advertising to increase

his name recognition among Republican voters.

. LAW

The regulations of the Federal Election Commission ("FEC")




. the date of the primary under certain conditions.
102.9(e) provides that:

M

If the candidate, or his or her authorized committs
receives contributions prior to the date of the prim
election, which contributions are designated by the =
candidate or his or her authorized committee(s) for umc‘
in connection with the general election, such candidate
or such committee(s) shall use an acceptable accounting
method to distinguish between contributions recoivtd&tors
the primary election and contributions received for the
general election. Acceptable methods include, but ‘]i it
limited to: (1) the designation of separate accountl\ﬁ_?
each election, caucus, or convention and (2) the i
establishment of separate books and records for oaﬁh
election. i

The receipt of such general election coantributions lti,iﬁhjoct
to the per election contribution limitations set out ih'thn

FECA, 2 U.S.C. S 441a, and the FEC Regulations.

11 CFR S 110.9(a) provides that:

No candidate or political committee shall accept any
contribution or make any expenditure in violation of the
provisions of Part 110. No officer or employee of a
political committee shall accept a contribution made for
the benefit or use of a candidate, or make any expenditure
on behalf of a candidate, in violation of any limitation
;mposed on contributions and expenditures under this

art 110.

R7N405227092

The limitations applicable to individual contributions are set
out in the FECA at 2 U.S.C. S 441la(a)(1l) and the FEC

regulations.

11 CFR S 110.1(a) provides that:

(1) No person . . shall make contributions to any
candidate, his or her authorized political committees
or agents with respect to any election to federal office
which in the aggregate exceed $1,000.00. (2) “With
respect to any election” means -- (i) in the case of
a contribution designated in writing for a particular
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R7 N 404

clmsoa the .J,-ction -o dcn,m .' <l

An .1mun is utmd to uaxm hot.h & primary and.

ohcuaa 2 U.8.C. ﬂ 431(1)(5):. 1 cm 8 100.2

The FEC clearly allows campaigns to mﬁve contr:lhut:loui for
an oloctlou prior to the date on which it is dotorainadlthat
the canﬂidato will in fact bo pnrticipatinc in that cl.ction,
such as roc.iving contributions for the general election
before the primary has been held. Sesa. 8.£.. Advisory
Opinions 1985-41, 1983-39, 1982-49, 1980-134, 1980-122 and
1980-68, 1 Fed. Elec. Camp. Fin. Guide (CCH) PP 5840, 5740,
5693, 5579, 5576 and 5518, respectively. |

These regulations, however, require that such general election
funds be kept, by a reasonable accounting method, separate
from all other funds, 11 C.F.R. 102.9(e), and those funds may
not be spent to influence any other election. In Advisory
Opinion 1980-122, supra, the FEC refused to allow the
campaign of an unsuccessful primary candidate to use funds
collected for the general election to retire primary debts.

As the Commission pointed out:

the contributions earmarked for the general election were
donated by individuals who had gxhnusted their
contribution limits with respect to the primary electicnm.

Under these circumstances the Commission concludes that




A.0. 1880-122, 1 rodn.cnn Guide (COH) P _.s-sfgq.j_ 5

The situtioa is m unc m Bnmnm han mo.tvod
contributions umrhd“ fcr the general elmaon from -
findividuals who hnvn coatrlbutod up to thnir 11n1t tor thn
primary election. As one, but not the only oxalplo. the

22794

General Counsel should refer to the contribntion‘fra-
Mr. Allan Callaway, reported on page 7 of Schoduie A,
Line 11(a) of the First Quarterly report. Mr. Callaway has
contributed an aggregate year-to-date total of 32,000, and

thus, has contributed the maximum amount both for the primary

R7 0405

and for the general election.

The primary in Colorado will be held on August 12. Thus,
Respondent Considine is not yet the nominee of the Republican
Party, and is not yet entitled to use contributions for the

goneral election.

The only conclusion that can be drawn from these facts is

that Respondent Considine has spent contributions made for



22795

spent to mnt n-mndm'cnmam'- rztm:v' -f"v'mth
1ndividunl.contributiona since January 1, 1986 totallln(
only 3132;123.59. this 832.000-p1us constitutes approximately
25 percent of the tatal receipts of the committee.

Respondents cannot argue that some of their expenditures were

R7 0N 40 4

for general election purposes (a.£., to buy media time in
advance) since there is no indication on the face of the

reports that any of the disbursements made or debts incurred

to date have been for the general election. As noted above,
all disbursements disclosed on Line 17 of the reports as
operating expenditures have been identified as for the primary

election.

None of the debts reported by the Committee have
been identified as having been incurred for the general

election. Thus, because the debts were incurred before the



‘Buter into a prompt concilistion with Respondents to
remedy the violations alleged in this Complaint, and
most ‘ilp'orthntly. to easure that no further ﬁiol-at:l’ona

O
o
™
N
~N

oceur; and
Impose any and all penalties grounded imn violations
alleged in this Complaint.

R7040 5

Respectfully subéited '

7 I I e e

(

Buie Seawell, Chairman
Colorado Democratic Party
1728 Downing Street
Denver, Colorado 80218

/7777 G&-’f-”fﬁi&S /C".":f:_ é)y,?/';"@: . /7/ /7




~
Y
~
LY o
i
T
(s}
™~
(- o




o~
o~
-«
o
-
=
~
«




) bm-nﬂmuom T wa-n
The Connldine fu Ronate Lot ten, tw.

.o o~d‘--

ummwm-
2!)3 8. Birch mnw

i
mh me Comte
Pruver, €0 WYY

8. Yve OF COMMMTYLS nnunn R
» b-mmumm.m Wsinpiore e seng

L

¢ . “c o s amroo., “6*" J
P n.w'umwn.

O (6! Thee (ommenton 88 e ey ' M‘lh o e ——— - o ae PPYe
R e rpe———— B s MWm .

o mmm-omw“ i

(] ntﬂnmmwmunnhvwﬂnﬂhmmmcwomm

ST IR repInng BOHICH COTRRINE 38 IV § “VONAISINE 2RI TENON" SNUUD. NI AL B §° SR JBTEn
e < Corvorptean :m“mu- " e Qrgen.denen SMraews Orgenipton - Trome Aneturen Caetvostive

7 mum ety G0 WM. IPUN DRGNS AUTES « GEND*HT DA SPUION. e SRS & SHIFING® §) EOTIRTION BUGYS A0

'-IM- Madng Sodvom and 2P Code Vi o7 Posron

D 0 Vrereme: Lat me ™o 079 208°00 BRONE AR - 080070 * 67 the HeGIETE §F 190 CITINIGe 003 19 SO IAG BIEOM 3 47y W 1N910E
SPONT 10.9 . SWMLI™T 1°Gerwrer

e + Pun Nome . Meshng Adovars sns 2% Cote Tt or Posrean i
Marjorie Saunders 3013 Robin ¥ar, Denver, CO 80232 Treasuret
Dedbra A. Buettner 2137 8. Birch Sc, Denver, CO 30222 Assistant Treasurer

9 Gonis or Ovhar Dogsuteras. L 0t 0« DRSS 00 SINE? GTBGHIETES -» WIER 179 .G I GIBSHTN * (A3 “OWt SECOU™N IR Wieny W vieesn
P eMmey ¢ ‘yrgy

M= ¢f Bonn. Depoustary, 2.

WMigshng Adoren ond 21 Coge

16071ty 1202 | ol 000 meg (0 MOtenent 1 10 e BINE BF ™y LAQRNINIP S0 B340 4 @ 1040, COHICT 87N S OB

Dx?.t_a_:._ _I.U:n.:.uﬂ ; L‘ /] ‘ L l ﬁ(”‘;{,b\._ 8% wn
 Veoaturs ' en

V@t 3 O ot Ngmg 20 Vogpauree NCNATURS OF me (oate

"" Subiag 3= 30 ‘ges Besgeam gy o iy ATAPISIS .n'.-.. n-.,mﬂwm.‘w.gmno-.‘.‘-,,w-u.-n QR 8

C eae commmes « DR W . . ® o @ eemaeame

Par fyrehge wilarmgtan gontony h-b-o. Qrorrign Commapen Toh svnmmm A cor 202 923 A
] BRC Oore0n




go Yoz wieteursiosm)

- 01 Ve of Gasemtves on Pt W Cronn Wroma s snduwhenonond | 2. Ome . rvm
caSinidrne fur sonste Committee : B Jannary 24, 1986
r‘ -&“ —T—-.-—m—-m- - - -m—h—-a«'. -a .T.m-
_an mt Birch Stroet g G mm/mom
") Cty, B ona B9 & mnneu- @ B thes on Gmenged Shae

s b’hmuummmmn*mmn
L Nﬂbmunmm.mumtm“m 10nrmmions thy congdulione «siarngian Beitw §

[:W"‘“——'—‘W e &-::]

B o) The aammi. o0 feern/ontonms ety oA SNl ong # NOT an st i Eevenaiop
i inge ot cangsinred s
® ) Ton cwnnine o o , : ooy o ) G e
[T Sy ve—— Cvvnerere, s, ¢80
G (o} Tha aommiomss © ¢ B eayrepens b, :
] mMmmmnu'mmnnmgmmwwuvnm

- - e o of Aty Gumrastod
Y. T
« i

l"
N

I

mmwmumoww-—o (oo AT ECY O e T

SCasomtion  OCovormar ak Caonst Bast  Clanw Opnuntan  SMorgenre Oprutones -w-n-- ‘S Conmmrewe
I
7. Comsgun of Riams: Wemdy by WAV, MIBTD PP MNGN = SURINE) SRS FEBINS. T SIS ¢ SEUNNER §F SUASANINS SUEt) G0
cm .

Polt Name Mniong Adgrams o8 B9 Cate .  Yun e femae
T  Paul Ogle 2137 south Baireh, Dunver, CO 80322 Chetrma

_ =
. OB Tronmwer: Lat the F370 ons stPron RO AFBR = SPIORD) O Tho PSR o T COMINAG) NG 1RO AP S'¢ MDD §F o7 ERPrOwD

apent (0.9.. ametant tramster).

N Pl teme Wniey Addrag) ond 2P Com Vure & Posheian
o Debrs A. Buettaner 2137 souch Barch Strevt Teoaourer
e Deuver, Colovedo 802232

9. Soniy av Ovher Oopanstnrian Lt i BENt @2 GURS? SIRGIYIEN IR WRGR TRY CERVWITES GuENP R oA, ROWR SISV . PR IDIUTY ENRNS? BB oy
O Mprapng funm

Neome of Gand, Dapsaresy, s0e. Metng Adtven ang 2P Case

Omnibank Arepehoe N.A, ] 250 Eant Av.apalne Roal
Eaglewond, CO S0 {19889

1 oorsdly ot ) Ao 0Re~wnBe g S10tement ang 90 1 SNt o) Ay LAV SAT) SIS0 & @ PP, COINUEt SRD SUNPlan

C—
B ALtlig G fudleat = v
Tyon & Svant Moo of Trosawrer or Sow

nn Suamenen of lgne erconenus. vw-ammmm"wﬂﬂ~-mh'~mﬂ?°“ 1%

S ® .eem G e W o v e 00 e NS  CRENTTRRLTTS o TPEID W o ¢ O = as @ -

Por furier sieswmption esmient Somre Siostion Cammuper ToR lmﬂ“‘m Loto 200 0224088
___
' 0gC PORM 1 ) B




3:'.”3.3313"'1.-""&"‘ a&n’ o
Conmittee, Ine, ‘

"c Dear Ms. lut‘“ﬁ

c This htus A8
teview of the gm
' quastions m 9
feport(s). An Stemization fe s
-Column A, Line 6(b) of the Summary Pug R R
Line 20{d) of the m, ed & Page .... ; m :

~Column A, Line €(e) lmyl !'m -mu ogual
the difterence of Line cm and Line 8(b). -

=Column A, Line 7(a) eof m I-ur » should wgqual
Line 17 ol' the bonl,lu Summacy Page. o

=olumn A, Line 7(c) of the Summary Page should equal
the difference of Line 7(3) and Line 7(d).

~When 3 committes reports caceivi a loan from the
candidate, it is necessazy to clar whether or not
the candidate used his/her coonal s or borrowed
the money from a lending institution, ec any other
souzce. 3£ the candidate huenml fends from 8 lending
institution or any other sousce, pxcm provide the

nane of the huﬂac l.ntuutun ml mhn n:u
Q! the leoan. 11 1 el ‘f_:..

‘gaiga Tches
pecsonal tsmh' ’

tegulations and ma ‘
CPR 100.7(a) (1) anl,lni l

An anendment to ¥wr eciginal tmﬂml mucﬂ the abuve
problem(s) should be filed with the Secretary of the Senate, 232
Bart Senate Oftice Building, Ilﬂumuln. 8c 20810 uubln titteen




B {
} Be. en our ol
& (202) 37¢-2400.

Sincecely,

Benita Mazcus Adler
Senior Reports Analyset
Repozts Analysis Division'
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Secretary of the Senate
232 Nart Senace Office B
"‘h'ut’ﬂ. D.C. m

Dear $ir,

Yaar End Report. -
the concerns vaised -itﬁ

lc.ardu; the m m. thi Oﬂ“ﬂ |
Mr, Considine in umuu E ¢ :

sm«we. |

bta. { -ELFH’LM./

b»n A Busteaer
Treasurer, The Considine feor
Senate Committee, Inc.

Euclosure
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