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" your

September
the compla
there is r
ua:jory
knowi

detorninod on : .‘19 -
believe Terence : wiolated any p:oviuian of tho Pederal
Election c;-paigu,Ant-c 1971, a amended ("the Act®).

After eonsidﬁting tho'circuiltances of the matter, the
Commission subsegquently determined on December 16, 1986, to take
no further action against the Considine for Senate Committee and
Marjory Saunders, as treasurer. Accordingly, on December 16,
1986, the Commission closed its file in this matter. The Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a) (8).
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December 23, 1986

RE: MUR 2179
Considine for inulto
Committee; Ha:jery
Saunders, as :
treasurer

'lsion found reason to b.liDVO
' Senate Committee and >
8.C. § 44la(f). On
8" response to the
D questions propounded by the

NSl e&ruﬁnotances of the matter, the
determined nmwntc‘lb.: 16, 1986, to take no further
action against your clients and closed the file in this matter.
The file in this matter will be made part of the public record
within 30 days. 8Should you wish to submit any materials to
appear on the public record, please do so within 10 days.

The Commission reminds your clients that it is nevertheless
a violation of 2 U.8.C. § d4la(f) for a political committee to
make expenditures knowingly in the primary election which exceed
the‘li-itationn imposed on contributions under 2 U.S.C.
§ 441a(a).
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' "--Ia ‘the uatter of

_,.conlldxne for sgnato Committee ‘v . MUR 2179
~Marjory Saunders. as trnaluxer‘ , s

BEFORE mrmnm mrou ‘coMMI "ds};_tbﬁ'

.

CERTIFICAIION

I, Marjorie W. Emmons, recording secretary for thn
Federal Election Commission executive session of Deceiher 16;
1986, do hereby certify that the Commission decided by a;vota
of 6-0 to take the following actions in MUR 2179: :

1. Take no further action against the

Considine for Senate Committee and
Marjory Saunders. as treasurer, and close
the file in this matter.

2. Approve the letters attached to the General
Counsel's report dated December 5, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission




T0 m- zws ' mr. COUNSEL'S REPORT
: ' BIGNED DECEMBER S5, 1986

Commissioner Aikens

Comnissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry
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Commissioner Thomas

This matter will be placed on the Executive Session

agenda for wyesday, December 16, 1986.
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I“ th‘ “ltter bg

cog“m’"' for Senate . )

Marjory seund.,.' ‘. T
treasurer .

On September 9, 1986. thc Co-niellon determined thal‘the!lgléfﬁ
is reason to believe the cbnlidine ﬂbr lenete connitteq | 4
("Committee®) and uatjory Saunderl, ls trealurer, violeted
2 U.8.C. § 44la(f) by knowingly nktuy expenditures ou behel& ﬁt
Terence Considine in the primary election whicb exceeded the

limitations imposed on contrihgtiqnl under 2‘0.8.0. § 44la(a).

22659

The Commission's finding concerned the use of contributions
designated for the 1986 general election in the 1986 primary
election.

On September 12, 1986, the Committee and Marjory Saunders,
as treasurer, were notified of the Commission's finding and

requested to answer certain questions issued by the Commission.

s
(=]
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On September 23, 1986, counsel for the respondents submitted a
request for an extension of time to respond. By letter dated
September 30, 1986, counsel was notified that the requested
extension had been granted. On October 20, 1986, the respondents
submitted their response to the Commission's finding and
questions (Attachment 1), and supplemented such response on

November 25, 1986 (Attachment 2).




II. mmmmuts _ | Al
 The Connittot'd ruuponsg tupyited !tn earlter exn&anltian_‘
response to tho conpllinﬁ that tho-gtnnrnl :;' nt: ;2
received priot to tho pwilary elnction were depolittd into the

Committee's chocktag account. and th.n.trnntferrud lnte n aupnraﬁtf?
general eleetion navings aeconnt 1/ whe cﬂluitttd also ‘

reemphasized that no'enpenﬂitures were evct made trcl the gene:al
election account for any reason and that ntter T.:lacc 4T
Considine’ s‘w;thgg;nal as a candidate the $43,989 in general
This

election contributiona were refunded to thh‘contribu£0ta.
office notes that at the time of the rcannn to bclievo finding
the above info:nation was known to the culnlssion. ‘The reason to
believe finding reflected the fact that the,COamit#ge failed to

226460

address whether the general electibn contributions were used to
benefit the primary election while they were on deposit in the
primary election checking account. The questions issued by the
Commission pertained to use of the general election contributions
during the time they were deposited in the primary election

checking account.

R70420 5

In response to the questions issued in this matter, the
Committee provided the date of deposit of the general election
contributions into the Committee's checking account and the

subsequent date of deposit into the Committee's general election

savings account. This office's review of this information

I?Contributions to the general election totalled $43,989 from 51
cgntributors who had contributed the maximum for the primary
election.
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the primary clmtlon ':_5

/15 of the remaining 43"gm al election contributions |
deposited in the priury olocti“bn cliwklng a@mnt f‘ar more

20 days.2/ - e , B

The Committee :emnded to the qucntion m;bu any gene
election conttihhtlons uart uaed to pay c:penlol for the prlnitgﬁ,
election while such conttlbutiona were on depoult in the prf:”
election checking aecount by aalerting that "falt no time diﬂ’&hn
Committee pay expenses in connection with the pti-aty election   '
which exceeded contributions on hand for the prllnry canpaign
The Committee did admit, however, in response to another
interrogatory, that “"there were two dates on which the balance in
the Committee's checking account was reported by the bank to be
smaller than the amount of general election funds held therein."
The Committee explained that "([t)hese dates were April 9th, for
one day only, and on April 14, for one day only."

According to the response, on April 9, 1986, the total of
the general election funds on deposit in the primary election
checking account was $3,039 and the balance of the checking
account was $601.71, or a $2,437.29 difference. On April 14,
1986, the total of the general election funds on deposit in the

primary election checking account was $3,539 and the balance of

2/The longest period of time any particular general election
contribution was deposited in the primary election checking
account was 85 days.




lqronce of $2,4

Wthe checking account una 01 1B8.l51-or a d&f
; The affidavit of the cunnlttee'l chtitlan attctta ‘that thq
g checking account b;lihc. nn thb lbnva,tvo dnthu was the tﬁfi
~ inadvertent miscalculation and 'ta!t no tln- a1d the Coluitihiw
intend to draw upon g.ntral-elcuh3064aentributtonu for. uic 1 .
ptillty campaign.® The ulacalculltian occurred, according ta tht}”

affidavit, when a check writtcn on March 31. 1986, in the alount .

of $50,000 was mistakenly ente!ad into the checking account
ledger as a $5,000 check thereby wrongly leading the Coluittoa tb_

believe, in early April when it drew on the account, that ‘the:

CO-pittee had $45,000 more in its checking account than was i
actually the case. e :
. The affidavit asserts that the error was discovered 6n'§pt£1
14, 1986, when the checking account was reconciled and additional
primary election contributions wére immediately placed into ihe

account. The Committee's response emphasizes that "despite the

0422662

above accounting error the Committee still had sufficient

undeposited funds on hand at all times to pay primary campaign

expenses."” The response maintains that on both April 9 and 14,

8 7 0 4

1986, the Committee had on hand and prepared for deposit primary
election contributions in excess of the difference between the
general election contributions in the primary election checking

account and the account balance.3/

3/The response and affidavit state that on April 9, 1986, and
April 14, 1986, the Committee had $2,779 and $4,202,
respectively, in undeposited primary election contributions in
its possession.
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Sevetal factors in thin natter. houever, form the bauia !nt
this office’'s teeonnendattcm*that the Commission take no tu:thet
action against the cOnniftée and Marjory Saunders, as tteasﬁter.
First, a finding of reason to believe has been made against the
respondents thereby putting them on notice as to the seriousness
of the violation. Second, the use of the general election
contributions resulted from a bookkeeping error rather than an
effort to circumvent the Act. Third, such use of the funds
occurred on two days only. Pourth, relatively small amounts of
general election funds were involved (approximately $2400 per
occurrence). Fifth, the Committee possessed enough undepoaiteﬂ
primary election contributionl,to cover the amount of.thevgeneral
election contributions used,'aﬁd finally, the Committee attempted

to correct the error as soon ag it was discovered. It is,
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JAN W. BARAN
(208 429-7330

PR}
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s
did

Charles M. stunlc;:4ﬂ 1ire ' ff 
General Counsel : . - S0
Federal Election Cdllilliﬂﬂ- i \

999 B Street, N.W.

n Washington, D.C. 20006

b Attn: Ms. Maura Callavay

& Re: MUR 2179

:: Dear Mr. Steele: ‘

e This letter and the laanlplnwinq AttidGVit and

c Exhibits respond to the Couniltdom'c ddtorninafian of

< September 9, 1986 that there is reason to believe that the
(] Considine for Senate Committee, Inc. ("Committee”), and

™~ Marjory Saunders, as treasurer, may have used contributions
. d

designated for the 1986 general election for the 1986 primary
election campaign.

The Commission, in its letter of September 12,
1986, propounded a series of questions, and, in a letter

dated September 30, 1986, granted a request for an extension

of time in this matter until October 20, 1986. Accordingly,

this letter, including thoACbnﬁittec's response to the
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vere deposited into the Committee’s checking account upon
specifically dcsignnt.d to hold»gnﬁoral'olcction-funds. No
expenditures were ever made from that general election
account, for any purpose. It was closed and the money
returned to contributors following Terence Considine’s
wvithdrawal as a candidatae for the Republican nomination for
the United States Senate. At that point, 343,989.00 was
refunded to contributors. This sum repressnted a full and

complets refund of all general election contributions.




WY. REIN & I'IELDING

Charles N. Bt..l.. Esquire
!lql 3

The Commission, upon receipt of this intcmt'ion-_;,

has asked three quu‘t:lom of Respondents. All of these.
questions concern tho Cmitm'- amu.nunq for gmul b
election contrihutions following the ti-. they were dlp°l1tld
in the Committee’s checking account and prior to the tize
they vere placed in the separate general election account.
The questions, and Respondent’s answvers to them, sworn to
under oath on the accompanying document, are set out below:
Question One
snntgpated T3 108 ShRe"In $208Pind 11 he Sy e
the deposit of the contribution into the Committee’s checking

account and the date of deposit of the contribution into the
Committee’s general election account.

Ansver one
See Exhibit 1.

Question Two

For each contribution listed in question 1 state
whether, while on deposit in the Committee’s checking
account, such contribution was at any time used to pay
expenses in connection with the 1986 primary election. 1If
the answer is yes, state the total amount of general election
contributions used for the primary election, and the dates of
the use of those contributions.

Answver TwoQ
The Considine for Senate Committee maintained a
record of all contributions received, and accounted

separately for funds contributed to the primary and general

1(3)
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munr thnu m munt or qoncnl. cl.cti.on tundl h-l.d
th‘duin mmmmﬂ 9th, !otmd-yonly, and
on April 14, for one day only. The checking account‘hal&ncn
on those dates, however, did not reflect the total of all
funds on hand for use in the primary campaign. As explained
below, in the answer to question three, the Committee had
other contributions in its possession but not yet deposited
in the checking account which more than covered the
difference between the balance of the checking account and

the sum of the general election funds on deposit in the

chacking account.




WILEY, REIN & FIELDING

Charles N. Steele, Esquire
October 20, 1986
Page S

Question Three

During the period that general election
contributions were deposited in the Committee’s checking
account, state whether at any time the balance in the
checking account dropped below the total amount of the
general election contributions on deposit as of that date.
If the ansver is yes, state the date of the balance in the
checking account, the amount of general election funds on A
deposit as of that date, and the amount of the balance in the
checking account. ‘

Ansver Three

:: There were two calendar days between the dates of
) December 3, 1985 (when the first deposit of general olccticn
ar funds was made into the Committee’s checking account) and

N April 21, 1986 (when the last general election contribution
of was transferred out of the checking account) that the

= checking account balance was lower at the end of the banking
b day than the amount of general election funds on deposit in
:i the account on that date. As the attached schedule (see

pos Exhibit 2) indicates, these days were April 9, 1986 and April

14, 1986.

On April 9 the total of the general elections funds
on deposit in the checking account was $3,039 and the balance
of the checking account was $601.71, or a $2,437.29
difference. On April 14, the total of the general elections

funds on deposit in the checking account was $3,539 and the
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" balance of the chnukihq»gccount;nia.;1,100.45, or a

difference of $2,430.55.

As the accompanying Affidavit by the Callittfo'n

Chairman, Paul W. Ogle, states (see Exhibit 3), the low
checking account balance on these two days was the r-uuit of
inadvertent miscalculation, and was absolutely not an attempt
to convert general election funds to pri-aty canpa19ﬂ “!0-
Further, the Committee in fact had on hand on both April 9
and April 14 undeposited funds in excess of the aifference
between the gsneral election contributions on deposit in the
checking account and the bank’s calculation of the balance of
that account, and therefore did not convert general election

funds to primary campaign use.

As Mr. Ogle’s Affidavit states, there would have
been no question but for the fact that a Committee check,
written on March 31, 1986 in the amount of $50,000, was
mistakenly entered into the checking account ledger as a
$5,000 check on that date. Thus, at the time that the
Committee was drawing upon the checking account in early
April it wrongly believed that the account balance was near

$50,000 (when in fact it was under $10,000). This error was

1{e)
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"in the account. , |

vmu. th!.- error was :l.udud unfortunate, ttn fact
that the cullittnn'c lcdan 1ndtcntod there wvere aann s&s 000
more in primary funds in the ohnckinq account th:uughnut this
period than were actunlly pruscnt doos ouplain how the
account’s balance was inndxn:tant;y dravn below thg amount of
general election coﬁtributtont deposited therein. This
occurrence, on the dates of April svand 14, was completely
unintentional, as Mr. Ogle’s Affidavit demonstrates. There
was never any intent to utilize general election

contributions in the primary campaign.

Fortunately, despite the above accounting error the
Committee still had sufficient undeposited funds on hand at
all times to pay primary campaign expenses. As Mr. Ogle’s
Affidavit states, it was the Committee’s practice to receive
contributions, enter them into its ledgers, make two
photocopies and then deposit them in the bank when several
such contributions had accumulated. As Exhibits 4 and 5
show, the Committee had on hand and prepared for deposit in
the checking account, on both April 9 and April 14, primary
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11 397 as
+360.71
332.27

_ $3,039.00 ~fa.szu.aa $2,779.00 §
April 9 $3,039.00 601.71 $2,779.00 $
April 10  $3,039.00 § 9,332.27 $§ .00 $

$
$
$19

April 13 $3,539.00 5,189.51 $4,202.00

s
April 14 $3,539.00 g 1,108.45 $4,202.00

3
9,
9
s,
April 15 $3,539.00 S,

191,222.25 $4,202.00 19 404.25

These figures demonstrate that the Committee at all
times had on hand funds in excess of the general elaction

contributions on deposit in the checking account.
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Sincerely,

Tie 1 A s

-t
T [ -
-

Jan W. Baran

= ‘v

evnr Potter

cc: Paul W. Ogle
: Marjory B. Saunders
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City of Denver
‘State of Colorado

gath of Paul W. Ogls
Paul W. Ogle, being duly sworn, deposes and sayi: o

1. I am Paul W. Ogle, Chairman of the Cenltdin.“ﬂﬁr:
Senate Committese (the "Committee").

2. I have read the attached letter (the 'lnutlr') to

Charles N. Steele, submitted to the Federal Election
Commission (the "Commission®™) by the Counsel for thq
Considine for Senate Committee in MUR 2179.

3. I swear that, to the best of my knﬂ'l.".quwLﬁgﬂ
answers to questions one, two, and three of the Commission,
propounded in a letter from the Commission dated
September 12, 1986, and responded to in this lotb.r,

truthful and accurate.
/204

Paul W. Ogle

Sworn to and subscribed before me
this /7 day of £;&£Cﬂ:d£:' 1986.

. /""——-
?otary Pub}fc

My Commission expires;

)0/ 54
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- Charles Coi

Thalia:

Fred Hamilto
Jane Hamil
Dorothy

william

Ellen S|
Virginia

Samuel Pry
Donald Pil. z
Betsy Considirn
Anne Symington
Fife Symingtan<l
Marjorie S '
Richard Saﬂndtrl
Donald Morgan
Hunter Lewis
Gilbert Johnson
A.J. Land
Lynn Land
Graham Loving
Allyn Callaway
June Kalkus
Peter Kalkus
Radcliff Killian
Ed Callaway
Lynne Callaway
Avy Stein
William Astrop
Jean Astrop
Frad Bartilett
J. Landis Martin
Sharon Martin
Jeff Ross

R.A. Le Craft
Ralph Callaway
Robert Lovejoy
Douglas Cain
Steven Conway
John Gold

C.M. Hernandez
Noelle Hernandez
E.E. Gedlud
James Bailey
Thomas Caplan
Rose Ann Costin
Paul Montle
William Loomis
Kristin Loomis

12/19/8
12/19/85

12/19/85
12/19/85
12/19/85
12/31/85
12/31/85%
12/31/85
12/31/85
01/06/86
01/06/86
01/06/86
01/09/86
01/28/86
01/30/86
01/30/86
02/28/86
03/13/86
03/13/86
03/21/86
03/24/86
03/24/86
03/25/86
03/25/86
03/25/86
03/21/86
03/31/86
03/31/86
04/01/86
04/10/86
04/22/86
04/22/86
05/01/86
05/01/86
05/05/86
05/09/86
05/09/86
05/09/86
05/09/86
05/15/86
05/15/86

12/19/35'
12719785

12/31/85

12/31/85
01/06/86
01/06/86
01/07/86
12/31/85
01/07/86
01/07/86

Ollﬁﬂllif”'-fﬂV

03/31/86
03/31/86

03/31/86

03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
04/01/86
05/21/86
c5/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86




Checki Mcaunt
Ba _t_gca

$14 731337

23,336.67
21,622.74
21,350,16
17,212.43
24,329.83
34,718.87
34,643.87
42,391.64
42,358.49
53,875.49
74, 684.84
73,786.12
59,216.12
28,133.76
25,133.76
21,145.64
19,470.42
29,408.42
20,767.13
10,687.13
8,775.21
11,925.21
12,436.19
12,356.19
53,849.31
51,524.12
33,418.77
27,905.17
24,585.67
23,967.05
44,576.44
43,164.82
28,745.70
27,624.95
26,615.95
23,805.95
21,522.66

w
~
£
~N
NN
N
o
<
o)
~
(- of

-

(=}
‘ei‘
(=]

§888888

L TR

auuuounoww

«




2268676

R7 04105

$22,582.33
19,184.87
47,632.87
42,379.79
36,279.79
30,148.16
20,473.13
216,406.84
212,765.26
187,253.41
181,701.39
132,486.71
114,223.54
115,463.25
100, 402.55
99,494.05
98,599.69
93,974.24
93,632.05
40,621.52
33,110.60
31,366.49
34,938.67
33,917.08
27,039.52
27,023.26
25,440.81
34,109.31
33,454.58
48,282.06
43,157.21
37,125.90
42,290.45
45,727.12
47,281.90
44,698.23
36,537.31
32,654.15
8,518.38
601.71*
9,332.27
5,189.51
1,108.45%
191,222.25
192,576.56
186, 679.35
181, 069.69
156,975.78
148, 618.84

1(12)




Checking
Bala

-52
72.277.98
68,256.36
39,675.27
37,528.02

184,709.97
85,836. 45
60,417.42
45,522.10
61,909.95

207,699.18
92,043.39
89,815.20
96,958.76

102,863.24
79,905.18
64,271.12
46,103.42

~
~
©
N
~N

*Dates on which the bank recorded the account balance at a
figure below the amount of qeneral election contributions in
the account.

Note: Dates not listed in this sequence had no activity or
were weekends or holidays. Balances for such dates were the
same as for the immediately preceeding listed date.

R704805




City of Denver
State of .Colorado

Affidavit of Paul W, Ogle

Paul W. Ogle, being duly sworn, deposes and says:

1. I am Paul W. Ogle, Chairman of the Considine for s-nus-
Committee (the "Committee®), and campaign director of
the Considine campaign for the Republican nomination !br
the United States Senate in Colorado in 1986 (th‘ x

c.-pnign").

2. I am familiar with the practices of the Committee 1n
receiving, accounting for, and depositing co f;
for both the primary and general election cl-pciqnl

3. It was the practice of the Committee upon receipt ug,
contributions to enter the amounts received in the
Committees records, make two copies of each check, and
deposit the checks into the Committee’s bank accounts. *
On occasion, checks would be allowed to accumulate for
short periods of time, and deposit tickets for several
days worth of contributions written, before the deposits
were actually taken to the bank.

4. A check was written on the Committee’s checking account
in the amount of $50,000 on March 31, 1986.

5. I was informed on April 14, 1986 that, upon reconciling
the checking account bank statements that day, it had
been discovered that the check had been mistakenly

entered into the Committee’s books on March 31, 1986 in

the amount of $5,000 rather than $50,000.

R70404522678

A number of checks were written after March 31, 1986 and
before April 14, 1986 on the Committee’s checking
account. During this periocd I mistakenly believed that
the Committee had $45,000 more in its checking account
than was actually the case.

During the time period March 31, 1986 to April 16, 1986,
the Comnittee received a number of contributions to the
primary campaign which were not immediately deposited in
the checking account. As a result, on April 9th the
Committee had in its possession, but not yet deposited,

1(14)
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WO to and subscribed before me this
! , 1986

N
Notary

JQ/?/?‘E

My Commission expires:
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JAN W. BARAN
(208) 429-7330

Charlies N. stoolo. nm

General Counsel ,

Federal Election Gﬂl!i

999 E str“t' N.'» CNER oo
Washington, D.C.

Re: M 21
Attn: Maura Calliﬂhyjf

Dear Mr. Steele:

lMs. Zallaway of yéur ottict tcl 4
November &, to ask why the Response ﬁtl.d,in MUR 2179 on
October 23, 1986 failed to list Jeffrey Covill as a

contributor to the Considine for Sunntc Cbunittee s general
election campaign fund.

“nclosed please find a sworn statement from'my client

rasponding to this quesion. Thank you for the opportunity to
clarify this matter.

Sincerely,

e L)
=X ]

<l~af§j;%52222423,,451w .

& Jan W. Baran

-

Enclosure
JWB/mm

bd S2ADNY.




Ogle, being duly sworn, deposes -nd uyﬂ

I am Paul W. Ogle, Chairman of the MW m
Senate Committee (the "Camittlo") it

After reviewing the records of the Committe:

have ascertained that Mr. Jeffrey Covill’s
contribution of $200.00 was deposited in the
Committee’s checking account on May 21, 1986 m

was thereafter transferred to the thli S
general election savings account on m 30, nu‘ :

3

I regret any confusion caused by

omission of Mr. Covill’s name from the Committee
initial response in MUR 2179. However, the
presence of this contribution in the cmittu'l
checking account from May 21 until May 30, 1986,
does not otherwise effect the Committee’s sworn
Response in MUR 2179. The balance in the
Committee’s checking account throughout that period
was well in excess of Mr. Covill’s contribution, as
the Response cf October 20, 1986 documents.

/"‘\) /.
s/ d -

Paul w: %gle
Sworn to and subs ribed before me
this /> day of &{ VA ,1‘1/(, 1986.
P [ <.
lic

My Commission Expires: ((>- ‘/- (|

- o
L o
~
~N

05

R 704




-
«
£
~N
N

R7N 404

RE: MUR 2179
Considine for Senate
Committee; Marjory
Saunders, as
treasurer

- on Buptclbct 9. he Commission found reason to believe
that ?ﬂﬂr'cllcntl'* snsidine for Senate Committee and Marjory
i '8, as tre ' i : ) 0.8.C. § 44la(f). On October

ts' response to the

» yOu submitt 3
Co-nission' fin&inth nd answers to questions propounded by the
Commission. T A

After considering thg‘circu-stances of the matter the
Commission determined on ¢ 1986, to take no further
action against your clients and close the file in this matter.
The file in this matter will be made part of the public record
within 30 days. Should you wish to submit any materials to
appear on the public record, please do so within 10 days.

The Commission reminds your clients that it is nevertheless
a violation of 2 U.S.C. § 44la(f) for a political committee to
make expenditures knowingly in the primary election which exceed

the limitations imposed on contributions under 2 U.S.C.
§ 44la(a).
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1728 Dowing strw,
Denver, coloradou

Dear Ms. Seawell:

The Pederal

< your complaint filed
September 9, 1986,

~ the complaint and

) there is reason to

N Marjory Saunders,

knowingly making expendit £ -

the primary electi ich oxecndba the limitati £ :
contributions under 2 U.8.C, 44la(a). The Cocmmission alsoc
determined on September 9, 1986, that there was no reason to
believe Terence Comsidine violated any provision of the Pederal
Election Campaign Act of 1971, as amended ("the Act®).

After considering the circumstances of the matter, the
Commission subseguently determined on . 1986, to
take no further action against the Considine for Senate Committee
and Marjory Saunders, as treasurer. Accordingly, on

1986, the Commission closed its file in this matter. The Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).




ottlu you may file
nts set !orth in 2 u Cac

cmrin N. l;q,’qh_
comn Counsel
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Attn: Nluri‘gﬁli

d'_,\

Dear Mr.

o
o
Lo
o~
‘N

November 6, to.

October 20, 1986 fai
contributor to the Cc
election campaign £uﬁd

Enclosed please find a sworn atateme ;!m- my client

responding to this qnet:l.dn.' Than m for the opportunity to
clarify this matter. :

Sincerely,

8 7 9405

Jan W. Baran

Enclosure
JWB/mm




I am Paul W. 091., Chairman of the m t
Senate Committee (the "Committee").

After reviewing the records of the Cc¢

" ‘have ascertained that Nr. Jeffrey Covil.
contribution of $200.00 was deposited in tlu olsr
Comnittee’s checking account on May 21, 1986 mj
was thereafter transferred to the Committee’s
general election savings account on lh{r :Iﬂ, 19“. .

I regret any mmionmmwmm
omission of Mr. Covill’s name from the Mtt“'
initial response in MUR 2179. However,

presence of this contribution in the mttll'l
checking account from May 21 until May 30, 1986,
does not otherwise effect the Committee’s sworn
Response in MUR 2179. The balance in the
Committee’s checking account throughout that period
was well in excess of Mr. Covill’s contribution, as

the Response of October 20, 1986 documents.

72 ) @DSQ

Paul W. Ogle

Sworn to and subscribed before me
this _)> day of WI986.
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Marjory Saunders, as tr-n'urir, may have ulod contributions

R 7040

designated for the 1986 q.hnrtl election for the 1986 primary
election campaign.
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they were plam in the uﬁuau qmral election acaount
The questions, ‘and’ ln-penﬁnutﬂl nn-u-:- to them, sworn tn e
under oath an tha nenolpnnyiag dnaunqnt. ara set out bolav: {5

For each contribution accepted by the Committee and
designated for the 1986 general slection state the date of
the deposit of the contribution into the Committee’s
account and the date of deposit of the contribution into the
Comnittee’s general slection account.

Ansver One
See Exhibit 1.

Question Two

For each contribution listed in question 1 state
whether, while on deposit in the Committee’s checking
account, such contribution was at any time used to pay
expenses in connection with the 1986 primary election. 1If
the answer is yes, state the total amount of general election
contributions used for the primary election, and the dates of
the use of those contributions.

Ansver Two
The Considine for Senate Committee maintained a

record of all contributions received, and accounted
separately for funds contributed to the primary and general
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on April 14. for one day ouly. !hn qhncking ancuunt"

on those dat-s, however, did not reflect thn total ot 111
funds on hand for use in the primary ca-paign. As c:plniutd
below, in the answer to gquestion three, tho Committee n.a ‘
other contributions in its possession but not yet d.pocitnd
in the checking account which more than covered the
difference between the balance of the checking account and
the sum of the general election funds on deposit in the

checking account.




WILEY, REIN & FIELDING

Charles N. Steesle, Esquire
Cctober 20, 1986
Page 5

Question Three
During the period that general election :
contributions were deposited in the Committee’s chec] (8
account, state whether at any time the balance in the =
checking account dropped below the total amount of the
general election contributions on deposit as of that date,

If the answer is yes, state the date of the balance in the
checking account, the amount of general election funds on

deposit as of that date, and the amount of the balance in
checking account. ; -

Answer Three

There were two calendar days between the dates é?'w;
December 3, 1985 (when the first deposit of general .lcctgﬁn;@
funds was made into the Committee’s checking account) lnd:::;
April 21, 1986 (when the last general election contributi&h '
was transferred out of the checking account) that the o
checking account balance was lower at the end of the bankiné
day than the amount of general election funds on deposit in
the account on that date. As the attached schedule (see
Exhibit 2) indicates, these days were April 9, 1986 and April
14, 1986.

Oon April 9 the total of the general elections funds
on deposit in the checking account was $3,039 and the balance
of the checking account wvas $601.71, or a $2,437.29

difference. On April 14, the total of the general elections

funds on deposit in the checking account was $3,539 and the




to convert general election funds tn  ~ 12 :
Further, the Committee in fact had on hand on. m April 9
and April 14 undeposited funds in m ~of the m e
between the general election conttihutians on dnpouitfinvtﬁo

checking account and the bank’s calculation ot'thn hI1§nB.;Pf

22697

that account, and therefore did not convert q.n.rliAiiuctiQh
funds to primary campaign use.

As Mr. Ogle’s Affidavit states, there would have

R7 0404

been no question but for the fact that a Committee check,
written on March 31, 1986 in the amount of $50,000, was

mistakenly entered into the checking account ledger as a

$5,000 check on that date. Thus, at the time that the
Committee was drawing upon the checking account in Qnrly

April it wrongly believed that the aceount halanc. vus nolr

$50,000 (when in fact it was under $10,000). This error was
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While thil -xrur was 1ndn.d un!ortuna &
that the cm:lttu'- lodg-r Mum there vere some 945.}@&_‘3'
more in primary funds Ln the chooking account throughout thi- :
period than were. actmlly pruont d«- explain how the '

‘account’s balance was inuavortcntly drawn below the amount of
‘general electicn contributions deposited therein. This

occurrence, on the dates of April 9 and 14, was completely
unintentional, as Mr. Ogle’s Affidavit demonstrates. There
was never any intent to utilize general election
contributions in the primary campaign.

Fortunately, despite the above accounting error the
Committee still had sufficient undeposited funds on hand at
all times to pay primary campaign expenses. As Mr. Ogle’s
Affidavit states, it was the Committee’s practice to receive
contributions, enter theam into its ledgers, make two
photocopies and then deposit them in the bank when several
such contributions had accumulated. As Exhibits 4 and §
show, the Committee had on hand and prepared for deposit in
the checking account, on both April 9 and April 14, prinaryf.




'$ 8,518.38 _u,m.oo

$ 601 $2,779.00

$ 9,332.27 § .00

$ 5,189.51 $4, m 00

$ 1,108.45 u,uz.oo '

$191,222.25 $4,202.00 195, 404 25"

!h-ln;tigur.- demonstrate that the Committee at a11

times had on hlnd funds in axcesg of the general election
contributions on dnpo-it in the checking account.

Sincerely,
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@ity of Denver

State of Colorado

Paul W. Ogle, being duly sworn, deposes and -ml

1. I am Paul W. Ogle, Chairman of the canu&d&up\
Senate Committee (the "Committees"). ;

2. I have read the attached letter (the 'z_
Charles N. Steele, submitted to the Pederal Electic
Commission (the "Commission®) the Counsel for
Considine for Senate Committee in MUR 2179. :

3. I swear that, to the best of my knowl.ﬁgii thl_
answers to questions one, two, and three of the Commission
propounded in a letter from the Commission dated = i
September 12, 1986, and responded to in this letter, are

truthful and accurate.
éﬁe/

Paul W.

Sworn to and subscribed before me
this J7 day of O0iniqc, 1986.

ﬂotary Pub&ic k

My Commission expires;

10/1) M4
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Gilbert Johﬁuon ‘

A.J. Land -

Lynn Land
Graham Lovxng
Allyn Callaway
June Kalkus. _V‘
Peter Kalkus.

Radcliff Killian

Ed Callaway .
Lynne Callaway
Avy Stein
William Astrop
Jean Astrop -
Fred Bartilett
J. Landis Martin
Sharon Martin
Jeff Ross

R.A. Le Craft
Ralph Callaway
Robert Lovejoy
Douglas Cain
Steven Conway
John Gold

C.M. Hernandez
Noelle Hernandez
E.E. Gedlud
James Bailey
Thomas Caplan
Rose Ann Costin
Paul Montle
William Loomis
Kristin Loomis

/13/
03/13/86
03/21/85
03/24/86
03/24/86
03/25/86
03/25/86
03/25/86
03/21/86
03/31/86
03/31/86
04/01/86
04/10/86
04/22/86
04/22/86
05/01/86
05/01/86
05/05/86
05/09/86
05/09/86
05/09/86

- 05/09/86

05/15/86
05/15/86

03/31/86

03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
03/31/86
04/01/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
05/21/86
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20,767.13
10,687.13

8,775.21
11,925.21
12,436.19
12,356.19
53,849.31
51,524.12
33,418.77
27,905.17
24,585.67
23,967.05
44,576.44
43,164.82
28,745.70
27,624.95
26,615.95
23,805.95
21,522.66
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40,621.52
33,110.60
31,366.49
34,938.67
33,917.08
27,039.52
27,023.26
25,440.81
34,109.31
33,454.58
48,282 .06
43,157.21
37,125.90
42,290.45
45,727.12
47,281.90
44,698.23
36,537.31
32,654.15
8,518.38
601.71%*
9,332.27
5,189.51
1,108.45*
191,222.25
192,576.56
186,679.35
181,069.69
156,975.78
148,618.84
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count balance at a
en contributions in

Note: Dates not listed in this . ince had no activity or
were weekends or holidays. Balantes for such dates were the
same as for the immediately prge!cding listed date.
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of Denver
of .Colorado

| _

Paul W. Ogle, being duly sworn, deposes and says:

1.

I am Paul W. Ogle, Chairman of the Considine tw.' m e

Committee (the "Committee"), and campaign dirwm of
the Considine campaign for the Republican
the United States Senate in Colorado in 1986 (thc

'Canpaign').

I am familiar with the practices of the Committee uw‘fl
receiving, accounting for, and depositing contributic
for both the primary and general election ca.pliqnn,

It was the practice of the Committee upon receipt of
contributions to enter the amounts received in the =
Committees records, make two copies of each check, and
deposit the checks into the Committee’s bank accounts.
Oon occasion, checks would be allowed to accumulate for
short periods of time, and deposit tickets for several
days worth of contributions written, before the deposits
were actually taken to the bank.

A check was written on the Committee’s checking account
in the amount of $50,000 on March 31, 1986.

I was informed on April 14, 1986 that, upon reconciling
the checking account bank statements that day, it had
been discovered that the check had been mistakenly
entered into the Committee’s books on March 31, 1986 in
the amount of $5,000 rather than $50,000.

A number of checks were written after March 31, 1986 and
before April 14, 1986 on the Committee’s checking
account.