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MEMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSE

JOHN C. SU N
STAFF DIRE TO

ROBERT J. CO A
ASSISTANT ST FF DIRE~'POR
AUDIT DIVIS ON

AMERICANS WITH HART, INC. - MATTERS
REFERRABLE TO THE OFFICE OF GENERAL COUNSEL

On May 7, 1986, the Commission approved for referral toyour office four matters resulting from the audit of Americans
With Hart, Inc. (See Attachments 2 through 5.)

If you have any questions regarding these matters, pleasecontact Ray Lisi or Rick Halter at 376-5320.

Attachment as stated



Attachment 2 Page 1 of 2Final Audit Report
Americans With Hart, Inc.

Receivt of Apparent Excessive Contributions From Individuals
The Act provides, at 2 U.S.C. 5 44la(a) (1) (A) that no Personshall make contributions to any candidate and his authorizedpolitical committees with respect to any election for Federaloffice which, in the aggregate, exceed $1,000.
A review of the Committee's contribution records disclosedthat the Committee received contributions from 49 individualswhich were in excess of the individual's contribution limitation.The excessive portions totalled $19,606.97. This amount includedunrefunded contributions, contributions attributed to otherindividuals without obtaining the signature of those individuals,and contributions not reattributed or refunded within areasonable period of time after the date of receipt. TheCommittee Treasurer stated that he would forward to the Auditstaff a response detailing the Committee's efforts in handlingexcessive contributions.

The interim report recommended that the Committee provideevidence that the contributions were not excessive or issuerefund checks and provide copies (both front and back) of thenegotiated refund checks.

On September 4, 1985, the Committee submitted documentationrelating to the reattribution or refund of the excessive portionsof contributions totaling $17,659.90. This documentationincludes copies of refund checks or signed statements fromindividuals whose signatures on the statements affirm an interestin the account on which the original contribution was made. TheCommittee's response included documentation for the remainingexcessive contributions totaling $1,947.07, however, the Auditstaff deemed it inadequate for the following reasons: 1) areattribution of an excessive contribution to an apparentcorporation ($25); 2) lack of signed statements for fourcontributions totaling $1,298.57; and 3) the lack of the copy ofthe reverse side of 2 refund checks totaling $623.50.
In addition, our review revealed that of the $17,659.90reattributed above, three statements show a reattribution toindividuals with different surnames than the originalcontributor, and in one case, the contribution was reattributedto an individual with a different surname who resides in adifferent state. (See Exhibit B).



Attachment 2
Final Audit Report
Americans With Hart, Inc.

Page 2 of 2

Recommendat ion

The Audit staff recommends that this matter be referred tothe Office of General Counsel.



6 4
FEDERAL ELECTION COMMISSION

999 3 STREET, N.W.
WASHINGTON, D.C. 20463

4

F1IWT ~i]

Date and Time of Transmit
By OGC to the Commissic

SOURCE OF MUR:

RESPONDENTS' NAMES:

RELEVANT STATUTES:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES

R4~MAI~ ~UUN~L~ Z~±'UMT -~

A

tal MUR I 2l75"~~
Staff
Eric Klein

*0~*

I N T E R N A L L Y G E N E R~At~3E D

Americans With Hart, Inc.
Michael Moore, treasurer

Gary W. Hart
Lee L. Hart
Semper/Moser Associates, Inc.
Group III Communications, Inc.

2 U.S.C. SS 431(8) (A) Ci); 431(9) (A) (i)
441a(a) (1) (A); 441a(f); 441b

26 U.S.C. S 9035(a)
11 C.F.R. SS 100.7(a) (1); l0O.7(a)(4);

100.7(b)(l1); 100.8(a);
114.10; 9034.2(c)(1);
9036.5

Audit Referral

CHECKED: None

GENERATION OF MATTER

On May 7, 1986, the Federal Election Commission

("Commission") approved certain matters for referral from the

Audit Division to the Office of General Counsel, resulting from

the audit of Americans With Hart, Inc. ("Americans With Hart" or

the "Committee").

SUMMARY OF ALLEGATIONS

The matters referred to the Office of General Counsel

involving Americans With Hart are summarized below:

1. The Audit referral alleges that Americans With Hart and

Michael R. Moore, as treasurer, accepted contributions
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from 49 individuals, in excess of the contribution

limitations of 2 u.S.C. S 441a(a)(l)(A). Concurrently,

the referral alleges that those 49 individuals made

contributions to Americans With Hart, in excess of the

limitations contained at 2 U.S.C. S 441a(a) (1) (A).

2. The audit referral alleges that the Senator's wife,

Mrs. Lee Hart, made contributions to Americans With

Hart, in excess of the contribution limitation of

2 U.S.C. S 441a(a) (1) (A), by using a Visa credit card

to make advances to the Hart campaign. Similarly, the

referral alleges that Americans With Hart and Michael

R. Moore, as treasurer, accepted the contributions from

Mrs. Hart, in violation of 2 U.S.C. S 441a(f).

3. The audit referral alleges that Gary Hart exceeded the

limitations on expenditures from a candidate's own

funds, contained at 26 U.S.C. S 9035, by making direct

contributions and loans to Americans With Hart and by

using his personal American Express credit card for

campaign-related purposes. Also, the referral alleges

that Hart exceeded the limitation of 26 U.S.C. § 9035,

by using a Visa credit card on which he and Americans

With Hart were jointly and severally liable, for

campaign-related purposes.

4. The audit referral alleges that Americans With Hart and

Michael R. Moore, as treasurer, accepted corporate

contributions from two media firms, in violation of

2 U.S.C. § 441b(a), in the form of credit that was

extended for an unreasonable period of time and outside
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the ordinary course of business. Finally, the

referral alleges that those two corporations made

prohibited contributions to Americans With Hart,

in violation of 2 U.s.c. s 441b(a).

FACTUAL AND LEGAL ANALYSIS

A. Background

On January 10, 1983, Americans With Hart, Inc. ("the

Committee") registered with the Commission as the principal

campaign committee for Senator Gary Hart's presidential campaign.

The Audit Division of the Commission conducted an audit of the

Committee for the period April 26, 1982 through July 31, 1984.

For this period, the Committee reported a beginning cash balance

of $-0-, total receipts of $22,226,334.53 and total disbursements

of $22,074,699.05, with a closing cash balance on July 31, 1984

of $151,635.48. The matters referred to the Office of General

Counsel involve both the Federal Election Campaign Act of 1971,

as amended, ("FECA") and the Presidential Primary Matching

Payment Account Act.

The analysis of this matter is further subdivided based on

the subject of the alleged violations.

B. Individual Contributions in Excess of the Limitations

Section 431(8) (A) (i) of Title 2, United States Code, defines

the term "contribution" to include any gift, subscription, loan,

advance or deposit of money or anything of value made by any

person for the purpose of influencing any election for Federal
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office.

No person shall make contributions to any candidate and his

authorized political committee with respect to any election for

Federal office which, in the aggregate, exceed $1000. 2 U.s.c.

S 441a(a)(l)(A). Furthermore, no candidate or political

committee shall knowingly accept any contribution in violation of

the limitation of S 441a(a) (1) (A). 2 U.S.C. S 441a(f).

1. Direct Contributions By Individuals

The Audit Staff's review of Committee reports revealed

contributions from 49 individuals which were in excess of those

person's individual contribution limitations of 2 U.S.C.

S 441a(a)(l)(A). These contributions were in the form of checks,

with the total excessive portion equalling $19,606.97. The Audit

Staff noted that this total included (1) unrefunded

contributions, (2) contributions attributed to other persons

without obtaining the signature of those persons, and (3)

contributions which were reattributed or refunded, but which were

not done in a reasonable time following receipt.

In response to the interim audit report, the Committee

submitted refund and reattribution documentation for the

excessive contributions. This documentation included refund

checks and signed statements. However, as the Audit Staff noted,

the documentation was insufficient for the total amount in

excess, showing a lack of signed statements for four

contributions, incomplete photocopies of two refund checks, four
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reattributions to persons with different surnames from the

original contributors, one reattribution to a person in a

different state, and one reattribution to a corporation.

Additionally, the Audit Staff noted that none of the refunds

or reattributions took place in a timely manner. In fact, the

average time in which the Committee took action on the excessive

contributions, in the form of a refund or reattribution, was 241

days from the date of receipt.

2. Excessive Contribution By a Candidate's Spouse

In August 1983, the candidate's spouse, Mrs. Lee Hart

secured a Visa credit card with a line of credit of $6000. Both

Mrs. Hart and the Committee were to be jointly and severally

liable for all transactions on the Visa account. The Audit staff

reviewed credit card statements from September 1983 through

October 1984.3."

2/According to Audit's review, during this period the balance of

~Ehe original account was first transferred into a second credit

card account (on January 31, 1984) and then subsequently into a
third account (on March 27, 1984).
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The Committee received the monthly Visa bills and made all

payments on the account. However, according to the terms of

issuance of the Visa card, it appears that Mrs. Hart, as an

authorized user, was personally obligated on each credit charge.

The terms state,

The business and individual(s) listed herein
understand that the business and authorized
users will, be held jointly and severally
responsible for all transactions made on the
account(s).

The language of the authorized user agreement is clear.

Mrs. Hart incurred a personal obligation to pay the Visa bill.

The form signed by Mrs. Hart allows the card-issuer to proceed

against Mrs. Hart's personal assets, in the event that the

Committee failed to pay its Visa bill.2/

The Office of General Counsel notes that the Audit Division

in inquiring into when a contribution has occured, has focused on

the payment due date as the key date for credit card usage. In

the past, the Audit Division has pursued only those instances

where credit card bills submitted directly to the campaign

committee go unpaid beyond the due date.

As a result, the Audit Division has identified three

occasions where monthly account balances exceeded $1000 and were

3 Before proceeding against Mrs. Hart, the collateral which was
used to secure the line of credit, i.e., federal matching funds,
would be looked to for payment.
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not paid by the Committee within the payment time limits set

forth by the card-issuer institution.

These are outlined in the chart below:

STA ITNEWr O~1E~3E tUE PA~~

DATE BALANC~5! ~~TE DATE

Noveirber 2, 1983 $3614.74 Noveirber 27, 1983 January 6, 1984

Decenber 2, 1983 16,336.02 Decenber 27, 1983 January 6, 1984

February 2, 1984 2298.00 February 27, 1984 March 16, 1984

However, such a practice by Audit is not supported by the

Act and may lead to problems in application. When viewing credit

card usage in the transactional terms of what is occurring, it is

at the point of payment that the vendor receives either money, a

N negotiable instrument, or a firm contractual right to payment,

and the candidate or committee receives goods or services through

the efforts of the individual payer.

No provision of the Act or Commission regulations exempts or

otherwise carves out an exception for credit card usage under the

general rules which define the term "contribution." Although

Commission regulations, at 11 C.F.R. S 100.7(a) (4), provide that

the term "contribution" does not include the extension of time

within normal business or trade practice, the Commission has

4/This figure reflects Audit's calculations of the amounts owed
for the billing cycle by subtracting any payments and credits on
the account for that cycle from the original balance.
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recognized that this limited exception is geared toward business

and commercial vendors, i.e., those receiving payment for goods

or services. The benefit of this specific exemption does not

extend to an authorized card user who is not in a vendor-buyer

relationship with the Committee.

The Commission should view a legal obligation as occurring

from the moment the card holder uses the card, for purposes of

the Act. In essence, the utilization of a credit card by the

Committee is analogous to the receipt of a loan. The Committee

receives a present benefit in return for the promise of future

payment. In agreeing to the terms of the authorized user

agreement, Mrs. Hart was in effect legally responsible to the

Committee. A loan, under the Act, is a contribution at the moment

the money is borrowed. The contribution is not "postponed" until

actual repayment by the borrower. Similarly here, all credit

card charges should be considered contributions at the time the

card is presented for payment; the contributory aspect of the

transaction is not lost until the date when (and if) the bill is

unpaid beyond the billing date. Such an interpretation would,

for example, permit a cardholder to charge goods or services

totalling $50,000 and pay the card issuer within the billing

cycle without a contribution resulting, whereas a charge of $2000

which was not paid until the expiration of the billing cycle,

would result in an excessive contribution.
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Therefore, Mrs. Hart was making a contribution to the

Committee, pursuant to 2 U.S.C. S 431(8) (A) and 11 C.F.R.

S 100.7(a), each time the Visa card was tendered, because she was

personally liable for the credit card balance. To the extent

that the credit card charges exceeded $1000, in the aggregate,

Mrs. Hart had made a contribution to the Committee in excess of

the limitation of 2 U.S.C. S 441a(a)(l)(A). Similarly, the

Committee had accepted contributions in violation of FECA's

limits. Accordingly, the Office of General Counsel recommends

that the Commission find reason to believe that Mrs. Lee Hart

violated 2 U.S.C. S 441a(a) (1) (A) and also that the Committee and

Michael R. Moore, as treasurer, violated 2 U.S.C. S 441a(f).

C. Expenditures In Excess of the Candidate's Limitation

Section 431(9) (A) (i) of Title 2, United States Code defines

the term "expenditure" to include any purchase, payment,

distribution, loan, advance, deposit, or gift of money or

anything of value made by any person for the purpose of

influencing any election for Federal office. Furthermore, no

candidate shall knowingly make expenditures from his personal

funds, or the personal funds of his immediate family, in

connection with his campaign for nomination for election to the

Office of President in excess of, in the aggregate, $50,000.

26 U.S.C. § 9035 (a).

In application of this provision, credit card liability by

the candidate should not be treated in the same manner as is

credit card liability by any other individual, including members
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of the candidate's immediate family. Instead, credit card

liability incurred on a card issued to the candidate himself

should be subject to a specific exception.Where expenditures are

made using a credit card for which the candidate is jointly or

solely liable, such expenditures should count against the limits

of Section 9035 to the extent that the balance due is not paid by

the date on which payment must be made according to the terms of

the credit card agreement. Because the candidate may in effect be

extending credit to the campaign if his/her committee does not

pay the balance due by the payment date, this proposition

provides that the failure to pay the outstanding charge by the

payment due date will result in the use of such credit card

counting against the $50,000 expenditure limit.

Thus, a candidate's liability for credit card usage should

be subject to an exception to the general rule that a

contribution occurs at the moment payment for goods or services

(in any form) is tendered. Instead, the key moment for the

candidate, when an expenditure occurs, is upon expiration of the

billing period. A credit card balance unpaid at this moment

should be applied to the candidate's expenditure limitation.

On June 28, 1983, Gary Hart made a direct contribution of

$3,750 to the Committee. On July 27, 1983, Hart guaranteed a

loan of $45,000 to the Committee, bringing his contribution total
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to $48,750. 5/ Therefore, as of July 27, 1983, the candidate had

made two contributions for the purposes of the $50,000

expenditure limitation of 26 U.S.C. S 9035(a) and, as of that

date, could spend no more than $1,250 without exceeding the

personal limitation.

The Audit staff examined Hart's use of five credit card

accounts and for two of those accounts noted occasions when the

candidate apparently exceeded the limit of 26 U.S.C. S 9035(a).

One card was a Visa account, and the other was an American

Express.

The Visa card was issued in September, 1983 on the same

terms (and in the same transaction) as the Visa Card issued to

Mrs. Hart, as discussed above. Thus, this account was issued in

the names of both the candidate and the committee, and each was

to be held jointly and severally liable for all transactions

made on the account. According to Audit's review of account

statements available from October 1983 through October 1984, all

payments on the account for qualified campaign expenses were made

by the Committee.

However, the Audit Division identified nine occasions during

the review period when the Committee failed to pay this Visa bill

5 Hart obtained a release on this guarantee on February 14,
1984, and on the same date, borrowed another $45,000, secured by
a second mortgage on real property. The proceeds of this loan
were lent to the committee, also on February 14, 1984.
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by its due date, and where the outstanding balance was greater

than $1250, as outlined below:

Due Unpaid
Date Balance!!

November 27, 1983 $5074.54
December 27, 1983 5790.81
February 27, 1984 1461.72
April 27, 1984 2276.27
May 27, 1984 1817.91
June 29, 1984 1468.91
July 27, 1984 1496.47
August 27, 1984 1529.65
October 2, 1984 1355.59

Mr. Hart, by virtue of his joint and several liability, was,

in effect, guaranteeing payment of the account. Under the

analysis stated above, that where credit card bills submitted

directly to the campaign committee go unpaid beyond the due date,

a contribution results by the individual cardholder equal to the

outstanding balance, Gary Hart was making contributions to the

Commi ttee.

The American Express card was the candidate's personal

credit card, and as such any charges made on this account were

the personal obligation of Senator Hart, to the extent that they

were not paid by the Committee in a timely manner.7! The Audit

~7YheXudit Division determined the account balances taking into
consideration any payments made or credits due to the account.

7/ The credit card issuer indicated on the billing statements
Ehat payment in full was to be made upon receipt of the
statement, and to avoid any delinquency charge, payment was to be
received approximately 22 days from the statement date.
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Division identified thirteen occasions on which the Committee did

not timely pay the bill for this account and where the unpaid

balance exceeded $1250:

Due Unpaid
Date Balance!!

August 30, 1983 $22,108.53
September 30, 1983 23,190.56
October 29, 1983 23,511.32
November 29, 1983 24,321.83
December 29, 1983 24,929.88
January 31, 1984 17,453.13
March 1, 1984 17,889.46
March 31, 1984 10,398.70
May 1, 1984 7,398.70
May 31, 1984 7,398.70
June 30, 1984 4,498.70
July 31, 1984 2,398.70
August 31, 1984 2,000.00

These unpaid balances were the personal obligations of the

candidate. For each monthly statement which the Committee did

not remit payment by the due date, Gary Hart was making a

contribution to the Committee in the amount of the unpaid

balance. When the amounts due to be paid for billing periods of

the American Express account are added to the unpaid amounts for

the Visa account for the same period, it is clear that Gary Hart,

on several occasions was liable for more than $1,250 in credit

card charges. Thus, Gary Hart was making contributions in excess

of $1,250 to the Committee and in doing so was exceeding his

87 Although these figures reflect a declining unpaid balance, in
actuality, the card issuer had cancelled the account on
November 7, 1983, when the unpaid balance exceeded $24,000.
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$50,000 personal expenditure limitation under 26 U.S.C. S 9035(a)

by the difference of the unpaid balance and $1,250. Accordingly,

the Office of General Counsel recommends that the Commission find

reason to believe that Senator Gary Hart violated 2 U.S.C.

S 9035(a).

D. prohibited Corporate Contributions

Section 441b of Title 2, United States Code, states in

relevant part, that it is unlawful for any corporation to make a

contribution in connection with any election to any political

office and for any candidate, political committee or other person

knowingly to accept or receive any contribution prohibited by

this section.

Section 100.7(a) (4) of Title 11, Code of Federal Regulations

states that the extension of credit by any person for a length of

time beyond normal business or trade practice is a contribution,

unless the creditor has made a commercially reasonable attempt to

collect the debt. A debt owed by a political committee which is

forgiven or settled for less than the amount owed is a

contribution unless such debt is settled in accordance with the

standards set forth at 11 C.F.R. § 114.10.

Section 114.10(a) of Title 11, Code of Federal Regulations,

states, in part, that a corporation may extend credit to a

political committee in connection with a Federal election

provided that the credit is extended in the ordinary course of

the corporation's business.
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timely fashion in the early stages of the campaign. Therefore,

they argued, it was reasonable for them to continue to extend

credit, even though the Committee had fallen behind on its

payments.

The affidavits, however, were conclusory, and were not

supported by any documentation to show past practices of these

firms. According to the Audit Division, this extension of credit

is not in keeping with the industry practice of accepting cash-

only for spot buys. However, whether or not the initial

extension of credit was in the ordinary course of business,

corporate contributions may still have resulted had the firms not

made commercially reasonable attempts to collect, pursuant to 11

C.F.R. 110.14(a). The Audit Division did not, however, request

additional documentation on this matter.

The Office of General Counsel is of the opinion that the

Audit Division's experience is sufficient to raise a question as

to industry practice. Accordingly, this Office recommends that

the Cornrrission find reason to believe that Group III and

Semper/Moser violated 2 U.S.C. § 441b by making prohibited

corporate contributions, and the Committee and Michael Moore, as

treasurer, violated 2 U.S.C. § 441b for accepting prohibited

corporate contributions.
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FEDERAL ELECTION. COMMISSION
WASHINGTON DC 20463

MEMORANDUM TO;

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS! JOSHUAMCFADDE~,{

FEBRUARY 11, 1987

OBJECTIONS TO MUR 2175-l'ST GENERAL COUNSEL'S RTP.
SIGNED FEBRUARY 9, 1987

The above-captioned document was circulated to the

Commission on Tuesday, February 10, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef jak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for Wednesday, February 18, 1987.

0

x

x
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/ JOSHUAMCFADD~~/1#L

FEBRUARy 12, 1987

OBJECTION TO MUR 2175-1'ST GENERAL COUNSEL'S RTP.
SIGNED FEBRUARY 9, 1987

The above-captioned document was circulated to the

Commission on Tuesday, February 10, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Coinmi ss ione r

Commissioner

Cornrni ssioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for Wednesday, February 18, 1987.

x

x

x

x



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/ JOSHUA MCFADDE~/1~

FEBRUARY 13, 1987

OBJECTION TO MUR 2175-1'ST GENERAL COUNSEL'S RTP.
SIGNED FEBRUARY 9, 1987

The above-captioned document was circulated to the

Commission on Tuesday, February 10, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commis S joner

Commissir

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for Wednesday, February 18, 1987.

x

x

A

x



FEDERAL ELECTION COMMISSION
WASHt\CTO\ DC 204b3

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MCFADD~~/{
MARJORIE W. EMMONS/JOSHUA

FEBRUARY 13, 1987

COMMENTS ON MUR 2175 - FIRST GENERAL COUNSEL'S REPORT
SIGNED FEBRUARY 9, 1987

Attached is a copy of Commissioner Thomas's

vote sheet with comments regarding the above-captioned matter.

Attachment:
cony of vote sheet
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FEDERAL ELECTION COMMISSION
WASHINGTON. OC. 20463

DATE & TINE TRANSMITTED: TUESDAY, FEBRUARY 10, 1987 11:00

COIOIUSIONER: AlIENS, ELLIOTT, JOSEF ZAK, McDONALD, MOGARRY, TUOISW

RETURN TO COIEISS ION SECRETARY BY THURSDAY, FEBRUARY 12, 1987 11:00

SUBJECT: MUR 2175 - FIRST GENERAL COUNSEL'S REPORT
SIGNED FEBRUARY 9, 1987

-'4

.0

I approve the reconuendation

(A I object to the recoiendation

DATE: S IGNATUPE

A DEFINITE VOTE IS REQUIRED. ALL 3ALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO TEE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO tATER THAN DATE AND TIME SHOWN ABOVE.



FEDERAL ELECTION COMMISSION c-.,

~ WASHINCTOND.C. 204b3 ~

giJI, tP

March 27, 1987 .
*.

~"-~' ~MEMORANDUM r'3 ~
CD

TO: he Commission

FROM: Lawrence M. Noble
Acting General Co~se1

SUBJECT: MUP 2175

During Executive Session on February 24, 1987, the
Commission made the following reason to believe determinations:
that Gary Part violated 26 U.S.C. 5 9035(a); that Americans With
Hart, Inc. and Michael Moore, as treasurer, violated 2 U.S.C.
~ 44la(f) and § 441b(a); and that Group III Communications; Inc.
and Semper/Moser Associates, Inc. violated 2 U.S.C. S 441b(a).

Also on February 24, 1987, the Commission directed the
Office of General Counsel to draft the appropriate letters and
factual and legal analyses. Attached are the revised letters and
factual and legal analyses for Gary Hart, Americans With Hart and
Michael Moore, as treasurer, Group III Communications, Inc. and
Semper/Moser Associates, Inc. 1/

RECOMMENDAT ION

1. Approve the a~-tached letters and factual and legal analyses.

Attachments
1. Letters
2. Pactu~.l arv~ leqal analyses

If i3ecause The Coi~Tss ion decided to take no action at this time
with regard to Lee Hart, no letter will be sent to her. Should
the Commission sifrequently determine to take action with regard
to Lee Hart, she will be notified at that time.
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FEDERAL ELECTION COMMISSION
WMHI\CTQN 0 :04b3

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

Attached is

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. E~24ONS/JOSHUA MCFADD~~/~(

MARCH 31, 1987

COMMENTS TO MUR 2175 - MEMORANDUM TO THE COMMISSION
DATED MARCH 27, 1987

a copy of Commissioner Elliott's

vote sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet



~ALLOT

FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

DATE & TINE TRANSMITTED: MONDAY, MARCH

COMMISS lONER: AIKENS, ELLIOTT, JOSEF IAK, Mc DONALD,

30, 1987 11:00

McGARRY, THO~!AS

RETURN TO

SUBJECT:

COMMISSION SECRETARY BY WEDNESDAY, APRIL

MUR 2175 - MEMORANDUM TO THE COMMISSION
DATED MARCH 27, 1987

1, 1987 11:00

:c~ ~:-~
-- NJ '~~)

£C~4
D~.

* C,.

0

( ) I approve the recommendation

(X) I object to the recommendation

CO>2'IENTS:

DATE: ~ SO S IGNATU

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DA'ED.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.
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FEDERAL ELECTION COMMISSION
W.~HINGTO\ DC 204M

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MCFADD~H1~
MARJORIE W. E~'Q4ONS/ JOSHUA

APRIL 1, 1987

COMMENTS TO MUR 2175 - MEMORANDUM TO THE COMMISSION
DATED MARCH 27, 1987

Attached is a copy of Commissioner Thomas's

vote sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet



3~ALLT

FEDERAL ELECTION COMMISSION
WASH gNCTQN. D C 20463

DATE & TIME TRANSMITTED: MONDAY, MARCH 30, 1987 11:00

COMMISSIONER: AIXENS, ELLIOTT, JOSEFIAK, McDONALD, McGARRY, THOMAS

RETU1~N TO COMMISSION SECRETARY BY WEDNESDAY, APRIL

SUBJECT: MUR 2175 - MEMORANDUM TO THE COMMISSION
DATED MARCH 27, 1987

1, 1987 11:00

C-,

-o

S - gi

T~

I approve the recommendation

I object to the recommendation

COMMENTS: ~ A4#~'Ld'C#,~~.

DATE: SIGNATURE

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATZ>

PLEASE RETURN ONLY THE BALLOT TO TEE COMMISSION SECRETARY.

PLEASE RRTTJRN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.

(V')



0

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Americans With Hart, Inc.
Michael Moore, treasurer

Gary W. Hart
Lee L. Hart
Semper/Moser Associates, Inc.
Group III Communications, Inc.

MUR 2175

CERT IF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

February 24, 1987, do hereby certify that the Commission

took the following actions in MUR 2175:

1. Decided by a vote of 6-0 to find reason to
believe that Americans With Hart, Inc. and
Michael R. Moore, as treasurer, violated
2 U.S.C. § 441b(a)

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

2. Decided by a vote of 4-2 to reject
recommendation Number 2 in the General
Counsel's report and take no action on
it at this time.

Commissioners Aikens, Elliott, Josefiak, and
McGarry voted affirmatively for the decision;
Commissioners McDonald and Thomas dissented.

(continued)
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

DATE & TIME TRANSMITTED: MONDAY, MARCH 30, 1987 11:00

COMMISSIONER: AIKENS, ELLIOTT, JOSEFIAR, McDONALD,

RETURN TO COMMISSION SECRETARY BY WEDNESDAY, APRIL

McGARRY, THOMAS

1, 1987 11:00

SUBJECT: MUR 2173 - MEMORANDUM TO THE COMMISSION
DATED MARCH 27, 1987

C,

-o
;0

C)

- WI

--C)

( ) I approve the recommendation

(V) I object to the recommendation

COMMENTS:

DATE: SIGNATURE

A DEFINITE VOTE Is REQUIRED. ALL BALLOTS MtST BE SIGNED AND DA:::.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.



Federal Election Cm~sion Page 2
Certification for MUR 2175
February 24, 1987

3. Decided by a vote of 5-1 to find reason
to believe that Gary Hart violated
26 U.S.C. ~ 9035(a) with reference to the
personal credit card used by him.

Commissioners Aikens, Josef iak, McDonald,
McGarry, and Thomas voted affirmatively
for the decision; CommissiOner Elliott
dissented.

4. Decided by a vote of 6-0 to

a) Find reason to believe that Group
III Communications, Inc. violated
2 U.S.C. § 441b(a).

b) Find reason to believe that Semper/
Moser Associates, Inc. violated
2 U.s.c. § 441b(a).

Commissioners Aikens, EIltott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

5. Decided by a vote of 5-1 to fir.d reason
to believe that Americans With Hart, Inc.
and Michael R. Moore as treasurer,
violated 2 U.S.C. § 441a(f).

Commissioners Aikens, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively
for the dec~s~on; Comm1ss~oner Elliott
dissented.

(continued)



Federal Election Commission Page 3
Certification for MUR 2175
February 24, 1987

6. Decided by a vote of 6-0 to direct the
Office of General Counsel to draft
appropriate letters and appropriate
factual and legal analyses and
circulate them to the Commission for
approval on a tally vote basis.

Commissioners Aikens, Elliott, Josef iak,
McDonald, McGarry, and Thomas voted
affirmatively for this decision.

Attest:

e2-e2~ -~91
Date Marjorie W. EmmonS

Secretary of the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Gary Hart, Americans With Hart, Inc., and )
Michael Moore, treasurer )

MUR 2175

CERTIF ICATION

I, Marjorie W. ~nrnons, Secretary of the Federal

Election Commission, do hereby certify that on April 1,

1987, the Commission decided by a vote of 4-2 to approve

the letters and factual and legal analysis, as recommended

in the Memorandum to the Commission dated March 27, 1987.

Commissioners Aikens, Josef jak, McDonald, and McGarry

voted affirmatively for the decision;

COmmissiOner Elliott and Thomas dissented.

Attest:

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

3-27-8?, 1:29
33087, 11:00
401-87, 11:00
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FEDERAL ELECTiON COMMISSiON
WASHINGTON. D C 20463

April 9, 1987

Michael Moore, treasurer
Americans With Hart, Inc.
707 17th Street
Suite 3800
Denver, Colorado 80202

RE: MUR 2175
Americans With Hart, Inc. andMichael Moore, treasurer

Dear Mr. Moore:

On February 24, 1987, the Federal Election Commissiondetermined there is reason to believe that Americans With Hart,Inc. and you, as treasurer, violated 2 U.S.C. S 441a(f) andS 441b(a), provisions of the Federal Election Campaign Act of1971, as amended (the Act). The General Counsel's factual andlegal analysis, which formed a basis for the Commission'sfinding, is attached for your information.
Under the Act, you have an opportunity to demonstrate thatno action should be taken against you and the committee. You maysubmit any factual or legal materials which you believe arerelevant to the Commission's consideration of this matter.Please submit any such materials within fifteen days of yourreceipt of this letter. Statements should be submitted underoath.

In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and you, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed withconciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the OfTT~e of GeneralCounsel will make recommendations to the Commission eitherProposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of General Counsel may recommend that pre-probable cause conciliation not be entered into at this time sothat it may complete its investigation of the matter. Further,requests for pre-probable cause conciliation will not beentertained after briefs on probable cause have been mailed tothe respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible viQlations
of the Act. If you have any questions, please contact Chris
Petersen, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

cc: Senator Gary Hart
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FEDERAL ELECTION COMMISSiON
WASHINCTON. DC 20463

April 9, 1987

Peter A. Semper
Semper/JIoser Associates, Inc.1744 West Washington Blvd.Venjce, California 90291

RE: MUR 2175
Semper4loser Associates, Inc.Dear Mr. Semper:

On February 24, 1987, the Federal Election Commissiondetermined there is reason to believe that Semper/Mosero Associates, Inc. violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").

C The General Counsel's factual and legal analysis, which formed abasis for the Commission's finding, is attached for your0 information

Under the Act, you have an oPportunity to demonstrate that
N no action should be taken against Semper/Moser Associates, Inc.

You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.Please submit any such materials within fifteen days of yourreceipt of this letter. Statements should be Submitted under

C
oath.

C In the absence of any additional information Which
demonstrates that no further action Should be taken against
Semper/Moser Associates Inc., the Commission may find probablecause to believe that a violation has occurred and Proceed withConciliation

If you are interested in Pursuing pre-probable cause
conciliation you should so request in writing. See 11 C.F.R.
§ lll.18(d) Upon receipt of the request, the OfTi"~e of GeneralCounsel will make recommendations to the Commission eitherProposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed tothe respondent.
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Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Chris
Petersen, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

April 9, 1987

Group iii Communications, Inc.921 Crawford Parkway
Portsmouth, Virginia 23704

RE: HUR 2175

Group III Communications, Inc.
Dear Sirs:

On February 24, 1987, the Federal Election Commissiondetermined there is reason to believe that Group IIICommunications Inc. violated 2 U.S.C. S 441b(a), a provision ofthe Federal Election Campaign Act of 1971, as amended ("theAct). The General Counsel's factual and legal analysis, whichformed a basis for the Commission's finding, is attached for yourinformation.

Under the Act, you have an opportunity to demonstrate thatno action Should be taken against Group iii Communications, Inc.You may submit any factual or legal materials which you believeare relevant to the Conun~~sion's consideration of this matter.Please submit any such materials within fifteen days of yourreceipt of this letter. Statements should be submitted under
V oath.

In the absence of any additional information which
C demonstrates that no further action Should be taken against GroupIII Communications, Inc., the Commission may find probable causeto believe that a violation has occurred arid proceed withconciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.§ lll.18(d). Upon receipt of the request, the Office of GeneralCounsel will make recommendations to the Commission eitherProposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of General Counsel may recommend that pre-probable cause conciliation not be entered into at this time sothat it may complete its investigation of the matter. Further,requests for pre-probable cause conciliation will not beentertained after briefs on probable cause have been mailed tothe respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Chris
Petersen, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 20463

April 9, 1987

The Honorable Gary W. Hart
836 Dexter street
Denver, Colorado 80220

RE: MUR 2175

Senator Gary W. Hart

Dear Senator Hart:

On February 24, 1987, the Federal Election Commissiondetermined there is reason to believe you violated 26 U.s.c.S 9035(a), a provision of Chapters 95 and 96 of Title 26, U.s.Code. The General Counsel's factual and legal analysis, whichformed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit anyfactual or legal materials which you believe are relevant to theCommission's consideration of this matter. Please submit anysuch materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information whichdemonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.§ 111.18(d). Upon receipt of the request, the Office of GeneralCounsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of General Counsel may recommend that pre-probable cause conciliation not be entered into at this time sothat it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not beentertained after briefs on probable cause have been mailed to
the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Chris

5%. Petersen, the attorney assigned to this matter, at
(202) 376-5690. Sincerely,

N
Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

cc: Americans With Hart, Inc.



- FEDERAL ELECTION COMMISSION
* WASHINGTON, DC 20461

Mrs. Lee Hart
836 Dexter Street
Denver, Colorado 80220

RE: MUR 2175
Lee Hart

Dear Mrs. Hart:

In the normal course of carrying out its supervisory
responsibilities, the Federal Election Commission ("Commission")
considered the issue of whether you violated 2 U.S.C.
S 441a(a) (1) (a), a provision of the Federal Election Campaign Actof 1971, as amended, (the "Act"), by making a contribution in
excess of the Act's limitations to Americans With Hart, Inc. On
February 24, 1987, the Commission decided to take no action at
this time.

This matter will become part of the public record within 30
days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. S 437g(a) (4) (B) and 437g (a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed.

Sincerely,

Charles N. Steele

General Counsel

By: Lawrence M. Noble
Deputy General Counsel



STEPTOE & JO1~NSON
A2TO3NUYU AT Law

1330 CONNECTICUT AVENUE

WASHINGTON, 0. C. 20036
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April 20, 1987

Chris L. Petersen, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2175

-~ m2J
~ rn

r~ ~

i r
-D

- rrt ~
En I--

Dear Chris:

I am writing to confirm our conversation of this
afternoon. As I told you at that time, we have been
retained to represent Group III Communications in connection
with MUR 2175. I am in the process of having my client
execute the Designation of Counsel form.

As agreed, we will meet with you at your office on
Monday, April 27, at 2:00 p.m. At that time, I will bring
with me the executed Designation of Counsel form, as well as
a request for extension of time to respond to the Commission's
April 9 Reason to Believe notice. Thank you for your
cooperation.

Very truly yours,

,1 /2~;
/ K.

Roger E. Warm

csd

ROGER C. WARIN

(202) 429-6280
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STEPTOE & JOHNSON
hzroDJiZYu AT LAW

330 CONNECTICUT AVENUE
WASHINGTON, D. C. 20036

ROGER C. WARIN
(202) 4a9-6280 April 23, 1987

~ C)
~ m~J

Chris Petersen, Esquire
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

*~** .. ~ C

Re: MUR 2175
Group III Communications, Inc.

Dear Chris:

i am writing to confirm our telephone conversations
of Monday, April 20, and Thursday, April 23. As I
informed you, I have been retained to represent Group III
Communications, Inc., in connection with MUR 2175. My
client received the Commission's letter of April 9 on
Thursday, April 16. According to the letter, Group III
would have fifteen days until Friday, May 1, to respond.
Because I have only recently been retained to assist in
connection with this matter, and because it will be
necessary for my client to review and gather a significant
number of documents concerning its past dealings with
Americans With Hart, Inc., I hereby request an extension
of twenty days until May 21 to respond to the Commission's
letter.

Thank you for your consideration in this regard.

Very truly ypurs,

c sd
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MARVIN J. SONOSKY
HARRY R. SACHSE
REID PfYTON CHAMBERS
WILLIAM R PERRY
LLOYD SENYON MILLER'
DONALD J. SIMON
DOUGLAS B. L. ENDRESON~

KEVIN A GRI~F1N
MARY V BARNEY
LOUISE LYNCH

O~ COUNSEL
LO~TUS £ BECKER. .JR.
ROGER W. DuBROCK

LAW OFFICES

SONOSKY, CHAMBERS & SACHSE
1050 318? STREEt K.W

WASHINGTON, D.C. 80007

(202) 348-9181

April 23, 1987

RESIDENT PARTNER. ANCHORAGE OFFICE
ADMITTEO IN WISCONSIN

ANCHORAGE OFFICE

SUITE 700
900 WEST FIFTH AVENUE

ANCHORAGE. ALASKA 98501

(907) 258-6377

TELECOPIER (907) 272-6332

4
~ C:, --

-~ O~

-~ -

HAND DELIVERED

CD'
Chris Petersen, Esq.
Office of General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: MUR 2175

Dear Mr. Petersen:

I am enclosing a Statement of Designation of Counsel on
behalf of Senator Gary Hart, Michael R. Moore and Americans with
Hart, Inc., respondents in the above-captioned MUR. By letter
dated April 9, 1987, we were notified that the Commission had
made a reason to believe finding in this matter. We received
this notification on April 13, 1987. Our response is this matter
is accordingly due on April 28, 1987.

I am hereby requesting that you grant an extension of
twenty days in order for us to submit our response in this
matter. This extension is warranted given the complexity of the
three matters involved in the MUR, and our desire to present a
comprehensive response to the Commission. Since the audit report
from which the MUR matters were referred ~as adopted almost ten
months ago, on June 26, 1986, I believe that an additional delay
of merely twenty days for the Committee to respond will not
prejudice an expeditious resolution of the matter.



0
Chris Peterson, Esq.
April 23, 1987
Page 2

A grant of this request will move the date of our
response to May 18, 1987. Please contact me as to your Office's
decision on this request.

Sincerely, /7)

Donald J.~ion
Counsel for Senator Gary Hart,
Americans with Hart, Inc. and
Michael R. Moore

DJS/cmt
Enclosure
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DUN 2175

MADE 0? C~NSU.: Donald J. Simon

ADD3368: Sonos kv~Chambe

1050 31st~Street N.W.

?NLKPUOU3:

WashinQton. D.C. 20007

(202) 342-9131

John M. Quinn

Arnold & Porter

1200 New Hampshire Aye, N.W.

Washington, D.C. 20036

(202) 872-6904

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

April 13, 1987 _____ ~ /<$Z%4IIPL.I.......

Date Signature

RZSPOIIDUIT' S MANE:

ADDRESS:

HONE PU~:

SUSI.8 Pfl~:

Michael R.Moore

Americans With Hart, Inc.

707 17th Street, Suite 3800

Denver, Colorado 80202

(303) 761-2430

(303) 297-9500



AtTt~NEyS A1'LAW OAV~O A. SWANKIN
JAMES S. TURNER
FRED GOLDBERGS2WANI~Ir~ & T[RNEJR MARY ELLEN R. FISE

SUITE 106 1424 16Th STREET N.W. WASHINGTON D.C. TELEPHONE ~ 462-WOO

April 24, 1987

Mr. Chris Petersen
F~ ~ tt

Federal Election Commission
Washington, DC 20463

9~4
SoRE: MUR 2175

Semper-Moser Associates, Inc.

Dear Mr. Petersen,

This letter requests an extension of time to respond to FEC
notice MUR 2175, Semper-Moser Associates, Inc., dated April 9,
1987, until May 11, 1987. Enclosed please find a designation of

counsel appointing James S. Turner and Betsy E. Lehrfeld as legalrepresentatives of Semper-Moser executed by Mr. Peter Semper,
president of Semper-Moser.

We request this extension on behalf of Mr. Semper and his
company because Mr. Semper did not receive his copy of the docu-
ments in this matter until April 23, 1987 and we as his attorneys

did not receive the papers until April 24, 1987. May 11, 1987 isthe first Monday after the 15th day from the date of my receipt
of these papers.

Substantively, the questions raised in this matter are com-
plex ar.d require the development of complicated documentary
files, a task which will take the better part of the time of the
extension sought. Thank you for your consideration.

Sincerely,

4--

James S. Turner

cc: Mr. Peter Semper K
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STATUIU? OF DUSI0H&YIOU OF COSZL

ma 2175

uaam OF c~urn:
AD038:

JAMES flJPNER or BETSY LEHPFELD

SWANKIN ~ ThRNER

1424 16th St. N.W. Suite 105

"!ashington D.C. 10036

TZLDPUCN: (202) 462-8800

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

4/23/S'

Date

Pres ident

RESPOUUT S NANU*

ADOR~8:

SEMPFR 'tOSLR ASSOCIATES, INC.

155Th Thshin~ton Blvd. Ruite -

LOS Afl~ClOS, Ca. 9fl%(~-51fl8

fl~U P30HZ:

BU8XN.8 P30HZ:

(SO3oi~-9

K1;~ S-SMS
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4~3

April 29, 1987

Donald Simon, Esquire
Sonosky, Chambers & Sachse
1050 31st Street, N.W.
Washington, D.C. 20007

RE: MUR 2175
Senator Gary Hart
Americans with Hart, Inc.

and Michael R. Moore, as
treasurer

0
Dear Mr. Simon:

This is in response to your letter dated April 23, 1987,
requesting an extension of 20 days to respond to the Commission's
reason to believe finding in MUR 2175. After considering the
circumstances presented in your letter, I have granted the

'I requested extension. Accordingly, your response is due by close

of business on May 18, 1987.

If you have any questions, please contact Chris Petersen,

the attorney assigned to this matter at (202) 376-8200.
Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. Rishel
Acting Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. DC. 20*3

April 29, 1987

Mr. Roger E. Warm, Esquire
Steptoe & Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2175

Group III Coumnunications, Inc.

Dear Mr. Warm:

- This is in response to your letter dated April 23, 1987,
which we received on April 24, 1987, requesting an extension
until May 21, 1987 to respond to the Co~ission's reason to
believe finding in MUR 2175. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your response is due by close of business on May 21,
1987.

7~J
If you have any questions, please contact Chris Petersen,

the attorney assigned to this matter at (202) 376-8200.
C

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. 2
Acting Associate General Counsel
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individual is hereby designated as my

cc~nse1 a~d is authorized to receive any notifications and other

cozz~nicaticns from the Co~.~.ssion and to act on my behalf before

the Co~z~:ss~on.
C! /
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E~ PE~E:

Dave :wans
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PortsT~outfl, Vircinia 23704

(804) 397-9148
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ATTORNEYS AT LAW

SWANKIN & TURNER
SUITE 106 14241Gm STREET P1W WASHINOTOtI DC 20038 TELEPHONE 202 462-1800

DAVID A SWANKIN
JAMES S. TURNER
FRED GOLDBERG
BETSY E. LEHAFELD
MARY ELLEN R. FISE

May 5, 1987

Mr. Chris Petersen
Federal Election Commission
Washington, DC 20463

RE: MUR 2175
Semper-Moser Associates, Inc.

C,,

Dear Mr. Petersen,

C,'This letter requests an extension of time to respond to FEC
notice MUR 2175, Semper-Moser Associates, Inc., dated April 9,
1987, until May 25, 1987.

We request this extension on behalf of Mr. Seniper and his
company because of the difficulty of retrieving stored records
from the time period in question.

We have previously requested that the date for Mr. Sempers
response be established as May 11, 1987, since he did not receive
his copy of the documents in this matter until April 23, 1987 and
Mr. Turner and I as his attorneys did not receive the papers
until April 24, 1987. This request is for an extension to two
weeks thereafter.

Thank you for your consideration.

F-

Sincerely,

Betsy' . Lehrf id

cc: Mr. Peter Semper



em

MARVIN J. SONOSKY
HARRY R. SDCHSE
REeD ~viow CHAMBERS
WiLLIAM R. PERRY
LLOYD EN1ON MILLER
DONALD .J. SIMON
DOUGLAS S. L ENORESON

KEVIN A. GRIFFIN
MARY V. BARNEY
LOUISE LYNCH

OF COUNSEL
LOFTUS E. BECKER. .JR.
ROGER W. OUSNOCK

LAW OFFICES

SONOSKY, CRLAXDENS & SacEsE
1050 013? STREET. N.W.

WASEI)IGTOhI, D.C. 20007

(sos) 842-9131

3.
t~EC~D ~jr THE FEC

8?MAYf'J AS: N

ANCHORAGE OFFICE

SUITE 700
900 WEST FIFTH AVENUE

ANCHORAGE. ALASKA 59501

(907) 156-6377
TELECOPIER f.o~) 1786332

May 12, 1987

RIESIDENT R~RTNER. ANCHORAGE OFFI~Z
OAOMITTCD IN WISCONSIN

Chris Petersen, Esq.
Office of General. Counsel
Federal Election Commission
999 E Steet N.W.
Washington, D.C. 20463

Re: ?4UR 2175

Dear Mr. Petersen:

I am enclosing a Designation of Counsel signed by
Senator Gary Hart in the above-referenced matter.

Thank you.

Sincer

Donald J. Simon

DJS/ cmt
Enclosure



STATUIENT 01 DBSZ~TICU or C~SuI.

HUE 2175

NANE OF ~inm.: D

ADSB: S

TWU~I:

'onald J. Simon

onosky, Chambers & Sachse

1050 31st Street, N.W.

Washington, D.C. 20007

(202) 342-9131

John M. Quinn

Arnold & Porter

1200 New Hampshire Aye, N~

Washington, D.C. 20036

(202) 872-6904

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

4-re
Date ~T~ituri77

~/1

RESPOtIDDIT * S MADE:

ADDRS:

Gary Hart

1600 Downing Street

Denver, Colorado

HONE PHONE:

BUSIUS PH~: (303) 544-1988

80218



- m

MARVIN J. SONOSKY
NARRr R. SACMSE
REID PEYTON CHAMBERS
WILLIAM R. PERRY
LLOYD BENTON NILLER
DONALD J. SIMON
DOUGLASS L ENDRESON~

KEVIN A. GRIFFiN
NARY V BARNEY
LOUISE LYNCH

OF COUNSEL
LOFTUS C BECKER. JR
ROGER W DuBROCK

LAW OPIICES

SONOSKY, CHAMBEUS & SACHSE
1050 0131 STREET. NW.

WASHINGTON, D.C. 20007

(Boa) 849-9131

ANCHORAGE OFFICE

SUITE 700
900 WEST FIFTH AVENUE

ANCHORAGE. ALASKA 99501

(907) 2566377
TELECOPIER (907) 372-6332

May 12, 1987

RCS'OENT PARTNER. ANCHORAGE OFFICE
ADNITTED IN WISCONSIN

HAND DELIVERED

Lawrence H. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463 cJ,

Re: MUR 2175

Dear Mr. Noble:

I am counsel for Senator Gary Hart, Americans with
Hart, and Michael R. Moore, respondents in the above-referenced
matter.

I am writing to request an additional extension of time
of 30 days in which to file a response to the reason to believe
finding in this MUR. Our response is currently due on May 18.

As is obvious from recent press accounts, Senator Hart
and his 1988 campaign have undergone great disruption over the
past ten days. Under these circumstances, it is difficult to
compile the evidence needed to complete our submission to the
Commission in response to the MUR. This evidence includes both
documentation and affidavits in support of the respondents'
positions. Many of the proposed affiants have been involved with
the 1988 campaign and are distracted by the recent events
affecting that campaign.



U,. U
Lawrence N. Noble, Esq.
May 12, 1987
Page 2

Accordingly, I request that the time for submission of

the response to this MUR be extended to June 18, 1987.

Thank you.

SincerelYuQ

Donald J. S mon

DJSIcmt
Copy to:

Chris Peterson, Esg.
Michael R. Moore



GQe4* ~337~~CE1VEA)A' THE FEC

STEPTOE & JOHNSON ~37t4AY14 AS: 40
ATTOUXTU AT Law

1330 CON NECTICUT AVENUE
WASHINGTOND D. C. 20036

ROGER E.WARIN

(202) 429-6280 May 13, 1987

Chris Petersen, Esquire
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2175

Dear Chris:

I am writing on behalf of Group III Communications,
Inc., to request a further extension of time to respond to
the Commission's reason to believe letter of April 9, 1987.
That letter indicated that the Commission had found reason
to believe that Group III and Americans With Hart had violated
Section 441b of the Act by making and receiving respectively
a prohibited corporate contribution.

In order to submit all of the facts to the Commission
so as to demonstrate that there was no violation of law, it
has been necessary for us to gather records of transactions
which took place more than four years ago, and to try to
contact witnesses who participated in those transactions.
Many of the witnesses are current or former employees of
Gary Hart's presidential campaign. Because of recent events
affecting that campaign, we have been unable to obtain the
time, attention and cooperation from those individuals that

we will need in order to submit a full and complete record
to the Commission. We have only recently been informed that
the Hart campaign has, itself, requested a thirty-day extension to
respond to the Commission's reason to believe determination.
We, therefore, request a similar extension of time to respond
to the Commission's request.

Thank you for your consideration.

Very truly yours,

o er E. Warm

c sd

cc: Larry Noble



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20*3

May 14, 1987

Betsy 3. Lehrfeld, Esquire
Swankin & Turner
Suite 105
1424 16th Street, N.W.
Washington, D. C. 20036

RE: MUR 2175
Semper-Moser Associates, Inc.

Dear Ms. Lehrfeld:

This is in response to your letter dated May 5, 1987,
requesting an extension of two weeks to respond to theComission's reason to believe finding in MUR 2175. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is

N due by close of business on May 26, 1987.
1' If you have any questions, please contact Celia Jacoby, the

attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble

Acting General Counsel

By: George F. Rishel
Acting Associate General

Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

May 15, 1987

M3ORANDUM

TO:

FROM:

*6

mm -c

The Commission

Lawrence M. Noble
Acting General Co'

SUBJECT: MUR # 2175 - Request for Extension of Time

By letter dated May 13, 1987, Roger I. Vans, counsel for
and on behalf of Group III Communications, Inc., requested an
extension of thirty (30) days in which to respoI~ to the
Commission's finding of reason to believe (Attachment 1). The
letter explains that the compilation of evidence necessary to
respond requires the cooperation of persons who have been
involved with Senator Hart's 1988 presidential campaign. The
recent events involving that campaign have interrupted the
gathering of information. This is the second request for
additional time to respond. The response from Group III
Communications, Inc. is currently due on May 21.

The Office of the General Counsel recommends that the
Commission grant the requested extension of time to respond.

RECOMMENDATIONS

1. Grant an extension of thirty (30) days to Group III
Communications, Inc.

2. Approve and send the attached letter.

Attachments
1. Request for Extension
2. Letter

~w ~qip

SIflVE
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Group III Communications, Inc.
MUR 2175

CERTIFICATION

I, Marjorie w. ~nmons, Secretary of the Federal

Election Commission, do hereby certify that on May 20,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2175:

1. Grant an extension of thirty (30) days
to Group III Communications, Inc., as
recommended in the General Counsel's
Memorandum to the Commission dated May 15,
1987.

2. Approve and send the letter, as recommended
in the General Counsel's Memorandum to the
Commission dated May 15, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

5-15-87, 2:16
5-18-87, 11:00
5-20-87, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

May 26, 1987

Donald 3. Simon Esquire
Sonosky, chambers & Sachac
1050 31st Street, N.W.
Washington, D. C. 20007

RE: MUR 2175
Senator Gary Hart,
Americans for Hart, Inc.,
and Michael R. Moore,
as treasurer

Dear Mr. Simon:

This is in response to your letter dated May 12, 1987, which
we received on May 12, 1987, requesting an extension of thirty
(30) days to respond to the Commission's reason to believe
finding. After considering the circumstances presented in your
letter, the Federal Election Commission has granted the requested
extension. Accordingly, your response is due by close of
business on June 18, 1987.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter at (202) 376-8200.

Acting General Counsel



* * QCC# 3q4~
ATTDRNEYS AT LAW DAV1O& SWANKIN

JAMES S. TURNER
FRED GOLDBERGSWANKIN & 'I'rJRNER MARY ELLEN A. VISE

SUITE 105 1424 16Th STREET N.W WASHINGTON D.C. 200K TELEPHONE 202 462U00

May 26, 1987

Mr. Scott E. Thomas
Chairman <vs-
Federal Election Commission
Washington, DC 20463

RE: MUR 2175
'0Semper-Moser Associates, Inc.

.0Dear Chairman Thomas:

By letter dated April 9, you notified Semper-Moser Asso-
ciates, Inc. ('Semper-Moser) that on February 24, 1987, the
Federal Election Commission ("the Commission") had determined
there was reason to believe that Semper-Moser violated 2
U.S.C. 441b(a), enclosing the General Counsel's factual and
legal analysis and a description of preliminary procedures,
and advising Semper-Moser to direct inquiries to Chris Peter-

0 sen, the attorney assigned to this matter.

On April 24, 1987 James S. Turner of our firm responded
to your letter by requesting Mr. Petersen to take notice of
the fact that your letter was not received by Semper-Moser
until April 23, 1987 and by us as his attorneys until April
24, 1987. At that time Semper-Moser also, filed a Statement of

C Designation of Counsel naming James S. Turner or myself to
act as its attorneys in this matter.

On May 5, 1987 I requested an extension of time to
respond to your notice, which was extended by letter dated
May 14, 1987 to May 26, 1987. That letter also informed us

that Celia Jacoby is currently the attorney assigned to thismatter.

Semper-Moser denies that its actions constitute a viola-
tion of 2 U.S.C. 441b(a) and in support of its position
submits the enclosed Memorandum in Response with attachments.
With the exception of the affidavit of Peter 3. Semper, all
the material enclosed is being presented to the Commission
for the first time.

0,

cn rn
C)



The enclosed material contains trade secrets and commer-
cial and financial information that is privileged and confi-
dential and is presented to the Commission in the expectation
of confidentiality. Semper-Moser asserts its right to require
that such information not be disclosed by the Commission
pursuant to 5 U.S.C. Sec. 552(b)(4), the "trade secrets"
exemption to the Freedom of Information Act.

Please feel free to contact me for more information. We
anticipate a favorable response once your staff has the
opportunity to review these materials.



BEFORE THE FEDERAL ELECTION COMMISSION

RESPONSE TO COMMISSION'S FINDING THAT
THERE IS REASON TO BELIEVE

A VIOLATION OF 2 U.S.C. 441B(a)
WAS COMMITTED BY

SEMPER-MOSER ASSOCIATES, INC.

"p

0-



SUMMARY OF COMMISSION'S FINDINGS

According to the General Counsel's Factual and Legal Analy-

sis, which formed the basis for the Commission's findings, there

were two grounds for finding the existence of reason to believe

the actions of Semper-Moser in extending credit to the Americans

With Hart Committee ("the Committee) were corporate contributions

in violation of the statute. First, the audit division found

industry practice to be to require cash payment for spot buys of

media time, and ir, the absence of documentation to the contrary,

concluded this extension of credit was not in the ordinary course

of business. Second, again in the absence of documentation, it

did not find commercially reasonable attempts to collect.

RESPONSE

I. Statement of Facts

Semper-Moser is a full service advertising and public

relations firm located in Los Angeles, California. On March 7,

1984 Semper-Moser entered into an agreement with the Committee

for the purchase of media time and subsequently purchased media

in six states (Oklahoma, Nevada, Missouri, Montana, Washington

and Wyoming). A copy of the signed agreement ("the agreement") is

attached hereto as Exhibit A., pp. 1-5. A summary of the media

purchases is attached as Exhibit B, p. 6. (Exhibits are indi-

cated alphabetically; all pages in the attachment, however, are

numbered consecutively for ease of reference.)

The agreement called for extension of credit of sixty days;



thereafter, unpaid balances would be charged 1.5% interest per

month. The agreement further called for 15% commission to Semper-

Moser. The media time was purchased through a media time-buying

service with payment in advance by Semper-Moser.

It is in the nature of Semper-Moser' s business to advance

costs provided payment is made by the client within the terms of

the invoice or longer with payment of monthly interest. Interest

is charged as a penalty for late payment, not as a means of

extending credit. The ability to advance costs for a short period

is an important aspect of the business. See Exhibit C, pp. 7-72.

On March 28, 1987 Semper-Moser contacted the Committee by

telephone to see what progress there was on the expected funds,

and when it could expect payment, but was told there would be

some delay. (Semper-Moser was unaware, but its collection efforts

have subsequently disclosed, that the Committee borrowed $3.5

million from National Bank of Washington on Match 19, 1987,

pledging as security, inter alia, payments from the Presidential

Primary Matchinq Payment Account, as well as funds from fundrai-

sers and direct maiL) Semper-Moser was repeatedly told the

Committee had no money but expected to have shortly, during the

three-plus years it has tried to collect this debt -- during

which time, FTC records disclose, the Committee paid off or

settled debts of approximately $3 million, including all but

about $500,000 of its debt to National Bank of Washington.

In light of this nonpayment, Semper-Moser neither solicited

nor did any further business with the Committee. All subsequent

contacts were initiated by Semper-Moser for purposes of debt

collection.



The record of Semper-Moser's collection efforts is attached

at Exhibit D, pp. 73-242. On February 13, 1985 the Committee paid

$2,363.00, on threat of attachment. No further payments have been

made.

On November 24, 1986 a default judgment was entered against

the Commmittee in United States District Court for the District

of Columbia (Civil Action No. 86-2711, attached at Ex. D, p. 225

242), in the amount of $162,754.57 (as amended December 15,

1986). In its effort to collect, Semper-Moser registered its

judgment in California and Colorado. On April 15, 1987 Semper-

Moser directed the United States Marshal in Los Angeles, Califor-

nia to seize funds from two fundraisers; these funds, approxi-

mately $30,000, are being held by the court until a hearing on

third party claims which is scheduled for July 13, 1987. Semper-

Moser is pursuing collection action in Denver with respect to

funds in a bank account there. In Washington, D.C., attachments

served on the National Bank of Washington have revealed the

existence of approximately $45,000 in funds plus substantial

physical collateral. Semper-Moser has filed a motion for judgment

of condemnation of these funds and property which is being op-

posed by the bank. National Bank of Washington has also filed a

third party claim to the funds in California, based on an alleged

security interest therein.

On April 17, 1987, Semper-Moser's attorneys met with

attorneys and L-epresentatives of the Committee to discuss

a repayment schedule; no agreement was reached but negotiations

continued until Senator Hart's withdrawal. On April 23, 1987, Mr.



Semper received notice of this investigation.

On May 8, 1987 Mr. Hart withdrew from the 1988 Presidential

campaign race and no further discussions with the Committee have

taken place except with reference to the legal actions underway.



S
II. Analysis

A. The Extension of Credit by Semper-I4oser to the Committee
Was Not for a Length of Time Beyond its Normal Business
Practice and Was in the Ordinary Course of Business.

Examples of similaL- commercial arrangements of Semper-Moser,

including invoices for payment showing dates of payment are

attached at Lx. C, pp. 7-72. These demonstrate that its normal

business practice was to extend credit from 30 to 180 days or

more, provided the monthly interest penalty was paid.

Mr. Semper initially proposed his standard thirty day pay-

ment clause to the Committee, but was persuaded that since the
0

Committee was certain the federal matching funds from which he
C

would be paid would be received "within 45 days maximum," it was
C
-~ unfair to impose an interest penalty that the Committee could not

avoid for a payment that would be, he was repeatedly assured, no

more than t~o weeks late.

At the time the contract with the Committee was signed, Mr.

Semper hoped for an ongoing commercial relationship with the Corn-
C

mittee. Mr. Hart had recently won the New Hampshire primary, the

California primary was coming up and California was an important

state for the campaign. The Committee represented that it would

be raising large amounts of money, in California and elsewhere,

in addition to the federal election funds it expected, and pre-

sented itself as a sound business opportunity.

Mr. Semper and his company had never worked for a politician

or political campaign before, and saw no reason to think this was

not a ordinary business opportunity. While subsequent events have

caused Mr. Semper to suspect the Committee may never have inten-

ded to pay him in a full or timely manner, he had no reason to



nor did he think so at the time the contract was entered into and

performed. While Mr. Semper has a long background in the adverti-

sing field, he was and remains unaware of any industry practice

such as that cited by the Commission's audit division, whereby

advertising agencies do not extend credit to political campaigns.

It is his undezstanding that credit is extended in business on

the basis of a reasonable belief in the ability to repay and the

integrity of the client, both of which appeared to him secure in

the case of Senator Harts campaign.



B. Semper-Moser Made Commercially Reasonable Attempts to
Collect the Debt.

The following chronology amply demonstrates the sub-

stantial and continual efforts made by Semper-Moser to collect

this debt.

3/7/84 Letter of Agreement signed. Ex. A, pp. 1-5.

3/28-12/85 Frequent telephone calls by Semper-Moser employees
and attorneys, during which the Committee made
assurances that payment would be forthcoming soon,
from one set of funds or another.

12/85 Negotiations between Milton Davis, attorney for
Semper-Moser resulting in agreement to pay 18% of

N California-raised funds.

C 2/4/85 Invoice from Davis and Davis, attorneys, for services
related to collection efforts

2/6/85 Personal letter from Gary Hart to Mr. Semper,
promising to pay debt soon.

2/12/85 Letter from Milton Davis, attorney, to James Dwinell,
referencing agreement reached December 14, 1984,
assigning funds to payment of debt

2/20/85 Letter from Peter Semper to Milton Davis, evidencing
receipt of $2,363

r 3/28/85 Inter-Office Memo of S~mper-Moser directing office
manager to call the Committee regularly and inquire
about payment

3/28-4/4 Notes of telephone calls to Scott Van Hove of Committee

4/4/85 Letter to Mr. Van Hove in response to his statement
that he was unaware of the interest due on this debt

4/8/85 First draft of complaint to be filed in U.S. District
Court for the District of Columbia

4/13/85 Invitation to Gary Hart gathering, which Mr. Semper
attended, speaking to Mike Novelli, finance chairman
for the Committee, and John Emerson, believed to be
its California chairman

5.' 15/85 Letter from Ms. Lehrfeld to Mr. Novelli, containing
agreement negotiated with the Committee for payment
(never signed)



6/18/85 Copy of revised agreement, after negotiation, sent to
Scott Van Hove by Ms. Lehrfeld

8/6/85 Invoice summary showing interest accruing on unpaid
interest invoices, with cover note from Ten Semper

8/28/85 Letter from Les J. Weinstein, attorney, to Senator Hart
indicating that further nonpayment and poor treatment
of Semper-Moser would have the gravest consequences

9/4/85 Affidavit of Peter J. Semper, requested by letter from
Donald Simon, attorney for the Committee for FEC mat-
ters

10/18/85 Letter from Mr. Weinstein to William C. Oldaker
referencing telephone conferences regarding payment of
the debt, along with Wall Street Journal article of
April 1, 1985 identifying Mr. Oldaker as former General
Counsel of the Federal Election Commission

1/86 Mr. Semper met in Washington, D.C. with Messers.
Novelli, Van Hove, and Oldaker and was told the debts
were being paid in a certain order and that his was
in a group that would be paid later, but hopefully
during the first half of the year

6/10/86 Letter from Mr. Semper to Mr. Novelli, referencing
negotiations in January l9~6

7/7/86 Letter from Mr. Semper to Mr. Emerson referencing
January meeting with Messers. Novelli, Van Hove and
Oldaker and alluding to a statement by Mr. Oldaker that
all or part of the debt could be forgiven and would not
be an illegal contribution

10/l/~6 Complaint filed in U.S. District Court, District of
Columbia

Legal papers related to C.A. d6-2711, ~~~serAs5o

ciates, Inc. v. Americans With Hart, Inc., U.S. District Court

for the District of Columbia, including registration of judgments

in other jurisdictions ana collection eftorts made there are

attached as Exhibit D. Selected newspaper stories are also in-

cluded concerning Semper-Moser's collection efforts in Califor-

n ia.

This is the record of a diligent and thorough collection



4

ef fort.

III. Conclusion

On the basis of the facts and analysis presented herein,

the General Counsel should recommend to the Commission that there

is no probable cause to find that a violation has been committed

by SempeL--Moser.
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SEMPER/MOSER ASSOCIATES INC.

LETTER OF AGREEMENT

Americans for Hart, Inc.
Name of Advertiser

507 8th Street S.E.
Address of Advertiser

Washington, D.C. 20003
City of Advertiser

c Gentlemen:

This letter outlines the terms and conditions
under which it is agreed that you appoint
Semper/Moser Associates, Inc. to serve as
your advertising agent and counsel.

TERMS AND CONDITIONS

~ GENERAL PROVISIONS:

We agree to devote our best efforts to your interests, and to endeavor
in every way to make your advertising successful, and you agree to aid
us in doing so by making available to us such information pertaining to
your business as we may need and to cooperate with us in expediting
our work.

This agreement shall be subject to any present or future obligation on
our part to or requirements of media. We agree to secure your approval
of all our expenditures in connection with your advertising.

We will, exercise reasonable care to preserve any of your property in our
possession, but shall have no other obligation in connection therewith
either as to insurance or otherwise. We shall use our best efforts to
obtain the return of any of your property turned over by us to third
parties but shall have no further obligation.

001

'1



GENERAL PROVISIONS, CONT'D:

You reserve the right, in your own best interest, to modify, reject,
cancel or stop any and all plans, schedules or work in process; and in
such event we shall immediately take proper steps to carry out your in-
structions; but you agree to assume our liability for all commitments,
and to reimburse us for any losses we may sustain by reason of your
action, and for all expenses incurred in connection with your advertis-
ing on your authorization, and to pay us any service charges relating
thereto, in accordance with the provisions of this agreement.

We will use our best efforts to guard against any loss to you through
failure of media o~- suppliers properly to execute their commitments,
but we shall not be held responsible for any failure on their part.

C
CHARGES FOR ADVERTISiNG SPACE, RADIO AND TELEVISION TIME:

C
You agree to pay us at card rates (current published rates) for adver-
tising run in all media, except in media allowing no commission or less
than 15% commission. In such exceptional cases you agree to pay us at
card rates plus an amount which, together with the commission, if any,
allowed by media, will yield us 15% of our total charge to you, before
cash discount.

RATE ADJUSTMENTS:
C

If, in a medium having a schedule of graduated rates, less space or
radio time than contracted for is used, you are to pay us the difference,
if any, between the amount due at the rate named in the contract and the
amount due at the rate applicable to the quantity of space or radio and
television times used, in accordance with such short rate payments as we
may be .obligated for in connection with your advertising.

If, in a medium having a schedule of graduated rates, more space or radio
and television time than contracted for is used, we shall refund to you
any excess you may have paid us over the amount due at the rate earned,
in accordance with such refunds as may be made to us by the media.

We shall refund or credit to you any other refunds received by us in
connection with advertising space, radio and television time, or material
for which you have paid us.



CASH DISCOUNTS:

The exact amount of cash discount allowed to us by media for prompt
payment will be allowed to you provided payment is made to us in ac-
cordance with the cash discount terms stated on our invoices, and
provided that there is no overdue indebtedness at the time of payment.

No cash discount is allowed on our bills for materials and services
purchased for you since such bills usually represent funds already dis
bursed by us, such charges being accumulated and billed to you on com-
pletion of each job.

CHARGES FOR MATERIALS AND SERVICES PURCHASED:
N

You agree to pay us the gross invoice price of all materials and ser-
vices (other than space, radio or television time) purchased for you
on your authorization plus 20% of such gross invoice price except cash
outlays provided for in section headed: "Charges for Special Services
Performed By Us.'

Items to be billed on this basis include the following:

1) Artwork purchased
C 2) Engravings, electros, typography, matrices and other mechanical

parts
3) Printed matter
4) Special writers
5) Radio tglent, scripts, musical arrangements and production, and

electrical transcriptions
6) Surveys contracted for with independent research organizations

or individuals

CHARGES FOR SPECIAL SERVICES PERFORMED BY US:

1) Upon our performing the services listed below, you agree to reimburse
us such cash outlays as we make in connection with them:

Forwarding and mailing (including packing, postage, express,
import duties, and messenger service)

Telephoning and telegraphing on client's behalf

Traveling except between agency's and client's main office

Taxes incurred in the performances of this agreement
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CHARGES FOR SPECIAL SERVICES PERFORMED BY US, CONT'D:

2) If you should desire other special services from time to time, the
compensation we are to receive shall be agreed upon between us in
advance in writing, or failing such agreement, the reasonable value
of the services.

TERMS OF PAYMENT:

It is agreed that all outside purchases performed for you by the agency
will be marked-up 20%.

Two fundamental principles on which the client-agency-medium financial
relationship is based are (1) that the advertising agency shall finance
its own service, but not the advertising of its clients, and (2) that
the advertising agency is held by media as liable for payment. There-
fore it is essential that we collect from you in time to satisfy our
media bills.

Therefore, we agree to pay media bills for you in advance, contrary to
our usual policy, providing you keep your account current within 60 days
of billing. If media cash discounts are offered, we will pass them on
to you if you pay within ten days of billing.

Unless specified otherwise in writing agreed to by both parties, a ser-
vice fee of 1 % per month will be applied to any unpaid invoice thirty
days after billing.

We reserve the right in case of delinquency in your payments to us, or
such impairment of your credit as in our opinion might endanger future
payments to us to change the requirements as to terms of payment under
this agreement, or to cancel this agreement on ten days' notice.

TERMINATION OF AGREEMENT:

This agreement shall become effective the 7th day of March, 1984, and
shall continue in force unless terminated in writing given by either
party to the other and sent by certified mail to the principle place
of business of the party to whom such notice is addressed. The rights,
duties and responsibilities of the agency shall continue in full force
during the period of notice, including the ordering and billing of all
advertising in media where closing dates fall within such period.
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TERMINATION OF AGREEMENT, CONT'D:

After the expiration of the above-specified interval following notice,
no rights or liabilities shall arise out of this relationship, regard-
less of any plans which may have been made for future advertising, with
the following exceptions:

That any uncancellable contract made on your authorization, and
still existing at the expiration of the agreed-on interval follow-
ing notice, shall be carried to completion by us and paid for by
you unless mutually agreed in writing to the contrary, in accord-
ance with the provisions herein.

That any time and expense on our part incurred during or prior to
period of notice not covered by commission or fees as outlined
herein before shall be paid for by you at our cost plus.

C Upon the termination of this contract, we shall upon request by you in

writing, transfer, assign, and make available to you, or your repre-
sentative, all property and materials in our possession or control be-
longing to and paid for by you. We also agree to give all reasonable

-~ cooperation toward transferring all reservations, contracts and arrange-
ments with advertising media, or others, for advertising space, radio
time, yet to be used and all rights and claims thereto and therein,
upon being duly released from the obligation thereof.

However, at termination, unused or unpublished advertising plans and
ideas prepared by us shall remain our property, regardless of whether
or not the physical embodiment of the creative work is in your possession
in the form of copy, art work, plates, etc.

EXAMINATION OF RECORDS:

It is understood that you may at any time during the life of this con-
tract, and upon reasonable notice, and at any time during business hours
consistent with proper conduct of our business, examine our files and
records pertaining to the handling of your advertising.

ACCEPTED: ACCEPTED:

Americans for rt Inc. SEMPER/MOSER ASSOCIATES, INC.
et 1744 Washington Boulevard

Venice California 90291cLLt

e



E3tation/Location

KYCU Cheyenne, WY
KWTO. Casper, WY
KCWY-TV Casper, WY

ICCWY-TV Tacoma, WA
KOMOTV-4 Seattle, WA
KIRO-TV Seattle, WA
KING-TV..5 Seattle, WA
KW TV OK C1t~7OiC~
KTVY OK City, OK
KOCO~TV OK City, OK
KTEN Ada, OK

KTVN-2 Reno, NV
KOLO-TV Reno, NV
KLAS-TV Las Vegas, NV
KVVU-TV Las Vegan, NV
KVBC-TV Las Vegas, NV

a
_KPAX-TV Missoula, MT

c-KECbTV Missoula, MT
KYUS Miles City, MT

~KRTU Great Falls, MT
,KFBB Great Falls, MT
~KXGN Glendive, MT

r KXLF Butte, MT
KULR Billings, MT

~KLVQ-2 Billings, MT
KOUS-TV Billings, MT

-KDNL-TV-30 St. Louis,
KMOX St. Louis, MO

KOTV Tulsa, OK
KXII-TV Ardmore, OK
KAME Reno, NV

KTVG Helena, MT

Gross Billing

5190.00
6095.00
2730.00

5500.00
7065.00
7825.00
9800.00
5765.00
915.00

4490.00
600.00

Sub Total

2950.00
3830.00
762.00

1630.00
370.00

2685.00
567BT~TT~

755.UO
500.00

3075.00
460.00

1050.00
3650.00
1615.00
1605.00
325.00

MO 1900.00
14,075.00

4640.00
1079.00

1055.00

495.00
104,481.00

Net Paid.

4411. 50
5180.75
2320.50

4675.00
6005.25
6651.25
8330.00
4900.25

777.75
3816.50
510.00

2507.50
3255.50
647.70

1385.50
314.50

2282.25

b41. 75
425.00
2613.75
391.00
892.50

3102.50
1372.75
1364.25
276.25

1615.00
11,963.75

3944.00

917.15

896.75

420.75 74. 25
88,808.85

Agency Corn.

778.50
914.25
409.50

825.00
1059.75
1173.75
1470.00
864. 75
137.25
673.50
90.00

442.50
574.50
114. 30
244.50
55.50

402.75

113. Z5
75.00

461.25
69. 00

157.50
547.50
242.25
240.75
48.75

285.00
2111.25

696.00

161.85

158.25

(1519.00 short)
(add Wichita)

~e) OO



SEMPER/MOSER ASSOCIATES INC.

~ATB4E~ OF ACCWNT: Month of November, 1986

AMERICANS WITH HART, INC.
122 C St. N.W.
Washingtcui D.C.
AT1N: Accts. Payable

UNPAID INVOICES~

Service fee at 1 % per month

on unpaid balance per contract

A!~JU?~TI' C~ING AS OF '11-US STATB4Et~TIT

~
PRESIDJ~fV

37,

$163,189.05

2,447,84

$165,636.89
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SEM PER/MOSER ASSOCIATES INC.

STAT~4EI~ OF AC~WNT: Month of October, 1986

AMERICANS WITH HART, INC.
311 Massachusetts Ave., N.E.
Washington D.C. 20002
ACCTS PAYABLE

*1

UNPAID INVOICES:

Service fee at 1 % per month
on unpaid balance per contract

160,777.39

2,411.66

AM)LThTI~ OWING AS CF ThIS STAT~1EW1~ $163,189.05

PETER J. ~MPbR, FRbSIYkANI

071



v;h~E~#
SEM PER/MOSER ASSOCIATES INC.

STAT~4EIfl~ OF ACCOUNT: September 1986

AMERICANS WITh HART, INC.
311 Ilassachusetts Aye, NE.
Washington D.C. 20002
ACCI~S PAYABLE

UNPAID INVOICES:

Service fee at 1 % per month
on unpaid balance per contract

AMOUNT OWING AS OP ~fl1IS STAT1~' LNT

158,401.37

9 376 02

$160,777.39

~WT51TF~~
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SEMPER/MOSER ASSOCIATES INC.

STATR4ENT OF ACCOUNT: August 1986

AMERICANS WITh HART, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002
ACCTS PAYABLE

UNPAID I1'NOICES: $156,060.46

Service fee at 1 % per month
on unpaid balance per contract

At4)UNT OWING AS OF TI-US STAT1~4I~NT $158,401.37

2,340.91



0

SEM PER/MOSER ASSOCIATES INC.

STA~.1ENT OF ACCOUITh July 11, 1986

AMERICANS WITh HART, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002
AC(fl~S PAYABLE

UNPAID INVOICES I

Service fee at 1 % per month
on unpaid balance per confract

AMJLThfl~ OWING AS OF ThIS STAT~ENT

$153,754.15

2,306,31

$156,060.46

PETER J. SB~PIPER, PRESIDE~fl~

C-
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SEMPER/MOSER ASSOCIATES INC.

INVOICE

Invoke no: 03353
Date:

Our job no:

Account no:
To: A'URICANS wIll; JiAPT. INC.

311 ~1as5ac1luSett! Ave. ~J.L.
Washinj~ton D.C. 201)02
ATTN: Scott vain hove

June 30, lYbu

De~criptwn: To chorre you ~or strvieems Vee at 1 % per month on unpaid invoices per ccir~t.rart

Unpaid i:wolcos

Interest due

1rC 4~393~

--2

2264

'lOTAL "MI '11(13 IfN(Th7L

TOTAL IUE r~ Accru~'r* C1S3 754 IS

EXHIBIT C: Attachment 2

~22&4 .84

0Th
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SEM PER/MOSER ASSOCIATES INC.

IN VOICE

03332
Dale:

S/I 3p(;
Our job no:

Account no:
To: A.ff~RICANS wim PART, T'~~C.

321 ?1assactiu~etts Ave. NJ.
Washingvsx D.C. 20002
AI'I'N: kcounts Payable

Description: To chare yc~i for service foe at .1 % on unpaid invoices per contrac-t

UNI'AILJ INVOICflS SI4~ ,757.94

I?~.TLRtST LAIF

~\Y~AL r~ji~ ~yj y)~vyj'. 2~7~A8r).M

'IOTA1AY)(JI 'fliTF INVOJIT

2231.37



SEMPER/MOSER ASSOCiATES INC.

IN VOICE

Invoiceno: 03323
Date: 4/2e/:~i.

Our job no:

Account no:

To: A~11~RICA~E wrrn HART, INC.
311 MassachusettS Ave. ?'.E.
Wasb.ingtm 1).C, 3OfY)2
AflN: Mcow~ts P~iyahJe

*8~

To ci~pr~e you for se~ice fe& at 11~% on unpaid invoices

T~fAL LJNPAW IWOICV'

146,559.SS

Tcfl'AJ. !.ilE ON AcCcn.~~f:

2W". -~

1- ~ -f
1/ t -

T.Th~rTr~ v

1'~ 4-

&i~N :~

A

Deacnption~ -

TNTTPJ~T
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: 03280
Date:

Ow' job no:

Account no:

3/14 / a

AMItRICANS WIT!! hART, iNC.
311 Massachusetts Ave. N.L.
Washington ii.C. 7OOfl~.~
AUN;. Scott Vaii ILOV~

a!,

~

4

- To charge you for service fee at 1 % on unpaid invoices

4

I-

a
TOTAL UNPAID INVOICL~

$144 ~93.6S

I N'VL I~L ~.i'I

216S.~)U

TOTAL DUI2 ON ACCOUN'1' ~14C')~9,SS

V.)TAL IJtJlE ThIS
[CL

7ji;~. /
/

I ~ 081
* 4

~T

9
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invouceno: 03246
Date:

Our job no:

Account no:

To: AtILItICANS ~ITIf IIAtCF, INL.
311 ~1assacaiuSCtt~ AVe. ~
Wa~hingtOik d.C. 200U2
ATTh: Scott V&t~ !lovu

De~cripton: To cI~ar~ you for service foe at 1I~ on unpaid invoices

j iv t~ a Ce S

$142 ,2S9.75

~I(.ir1AL sJUL ON A(...CO~J S1.A 393.6S

TOTAL ~uL
421 ;I;..~'

/
1 rrIrs5v'nTrj m~imii~i

052

I iI~iJ:S~l

2133. ~h



0

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

03208
Date: 1/ 25/t~r

Our job no:

Account no:

A?'IERICANS WiTh I[AR~, INC.
311 Mas~ichusetts Ave. ~.E.
Washington i.C. 2udi)~2
ATiN: scott v~xn ikve

'lo charge you for
per contr4hzt

sdrviccsfee at 1!~% on unpaid iuvoic~s

Total uuhJ~ici

IOTA!. DL!: (i~ ACLCL'NT

( ft.

$142,259.76

h)'JAL AJUL TialS I:A'O1CL

t.

r.i
083

Dc~cnpziun:

i~ voices
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: 031 ~ 5
Date: 12/6/8 S

Our job no:

Account no:

AI~ERICANS WITh IIAI~E', INC.
311 Nassachusetts Ave. N.E.
Washington D.C. 20002

To~hargo you for service foe at 1~% on unpaid invoices

Total unpaid 1iwo~&es

$138,086.13

'IOTAL ThE ON ACCOU?'Tt:

TC1~AJJ DU~ ThIS IWOI~E

Dvba7Ipu on:

I~IRREST

2071.28

2071.2$

084



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

031.01.
DaLe: 11/1 3/bS

Our job no:

Account no:
To: MU~RICANS WITh UART, INC.

311 Massachusetts Ave. N.!.
Washington DC. 20002

De~cnpoon: To charge you for servicesfee at 1'i% ~i unpaid invoices

Total wipaid invoicc±

$136,045.46

ThfltRJ3T

2040.u7

'f~rAL DUE ON ACCCUt~Tf:

Th~FA!. DUE ThIS INVOICF ~2J4u.o7

*P~ITT~TTTL'PER, I'RI 1 ~iiZF

085
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

O3O~3O
Date: lwJ/10/8S

Our job no:

Account no:
To: ~~RICA~ WITh Iwa~, INC.

311 tlassachusetts Avo. N.E.
Washington D.C. 20002

' ATTh: Scott van Hove
Accowits Payable

L)C~CY1Pt'U(~ To charge you for service fee at lIa% on impaid invoices

~!Y2~2. INVOIcE At4XNT PAID ON ACCT. INTERIST r~w~
2181 106010.00 1590.15
2301 1590.15 23.35
2341 1614.00 24.21
2402 1~38.21 24.57
2407 62.44 .9:1
2430 16o2.78 24.
2479 l6Sb.to 25.33
2492 1713.9~ 23)1
25o1 1739.70 2(i. I J
2A3 1765.t~O
2629 17'.2.29
2705 1819.17
273t 1~4b.4~ 2363.00 G.
2777 1~38.7i.
2531 13t6.29
256b 1894.28 2~ .41
2931 1922.69 *

1951.53
3056 19~it).b0

.1/

TtJI'AL INTEflEST DUE $2010.51

iIYIAL I~iL: $136,045.46 086
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

03fl58
Date:

Our job no:

Account no:
To: IiM~RICANS WITh IIAS~, INC.

31I~ Massachusetts ~ve. N.E.
WasbIi~gton D.C. 20002
AVflI: Scott van 11ev.

(%
*1 ~

C l'*
1-

De4cnptbon. To charj~. you for service fee at 1 1 on unpaid invoices

NVQICEi AMUUNT PAID ON ACCT. IflF.RJST IVIi

2181
2301
2341
2402
2407
2430
2479
2492
25b1
2613
2629
2705
2736
2777
2~31
28o6
2921
~957

INTEREST nui:

106010.00
1590.15
1614.00
163~1,21

c2~44
16~2.78
168~3.6~
1713.99
1739.70
1763.80
1792.29
1819.17
164b.~b
1838.71
18o6. 29
1a94.23
1922.~9
1951.53

23~3.OU

1590.15
23.SS

) 1

.. * ,..L

K'

24.44 ..A 'i j

2S.33
z5.71
26.1g.)

-~',

'1

27. ~

2Y. 27

19b0. :~'J

TOTAL DUE: $134 ,034.95

/ /2

II I..

.. ~,.-'
III~'~f I

4
-I

9/25/85

iwoicn I

087
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

O2~fl'
Date: S/6/b~

Our job no

Account no:
To:

MUiRICANS WITh IuU~T, 1M.
311 ssacbusett~ Av~iue N.E.
Washington D.C. 20002
AflN; Scott van hove

Descripton: To charg. you for sei'uice fee at lJs% on impaid invoices

!WOIC1~ AM0t!~T

101010.00
1S90,1S
1614.00
1o38.21

~2.44
1662.7w
lcJ8.G6
1713. 99
17"). 7t~
17.iS.bU
1792.29
1819.17
1EAo.46
183S.71
1bt6.29
1S94.2d
1922.69

due this invoice

PAID ON ACCOUlif

2363.00

P~JThRFST nui

1590.15
23.bS
24 *

24 . 57

24.94
25.33
26.71
2~.iU
2u.4~
2~,. ~
.~7.2i

27,~

U'.

1%) .~i:'

~TAL LIJE: ~132 ,054 .15

IhVOI~L

2181
2301
2341
2402
2409
2430

2492
ZSbl
2o13
2629
2705
2736
2777
2~.i31
2&i6
2~2 I
Interest

O8~4
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

AMERICANS WITH HART, INC.
311 Massachusetts Avenue N.E.
Washington D.C. 20002

Atta: Scott van Hove

To charge you for service Leo 6 1 %

invoeceno: O~?I
Date: U7/11/~

Our job no:

Account no:

on unpaid invoices.

mv. Amount
1t367DTOTGG

1,590.15
1,o14.00
1,638.21

62.44
1,662.78
2. ,&38.b6
1,713.99
1,739.70
1,765.80
1,792.29
1 , 819. 17
1,846.46
1 ,~3~&.71
1, 86~ .29

* Paid on Account

23a3.00

Interest Due

23.$5
24.21
24.57

24.94
25.33
~S. 71
2u.1t)

2~.
1.~

C v.73)
-I
~I *

Interest Due: $1 ,922.u~~

TOTAL AMOUNT DUE: ~13O,10Z.62

~

£~p /\

Desaiption:

Invoice
~Tr1-
2361
2341
2402
2401)
2430
2479
2492
25o1
2~13
2o29
2705
2736
2777
2831
Z8oo

089
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

AMERICANS WITh 1'ART, INC.
311 Massachusetts Ave., N.E.
Washington D.C. 20002
Attn: Scott Van hove

Descnjnwn; To charge you

INVOICE
2TBT~
2301
2341
2402
2409
2430
2479
2492
2561
2613
2629
2705
2736
2777
2331

Invosceno; O2~f:4I,
Date: O6/07/~i

Our job no:

Account no:

for service feeO 1 % on unpaid invoices:

INV. A!4OUNT
TocDToTo~r

1,590.15
1,u14,OU
1,638.21

b2.44
1,6b2.78
1, (383. 6(3

1,713.99739 70
~3

1 ,7t~5.SO
1,792.29
1,319.17
1,846.46
1,838.71
1 , ~ 66.29

I -

PAID ON A/C

2,363.00

INTEREST DUE
T7590T1

23.8S
24.~1
24.57
.94

24.94
25.33
2~i.71
26.10
2o.4~
26.88
27.2'.)
(7.7i)

27.S~i~
27 .".i:

Interest Due on this Invoice:

TOTAL DUE: $12~~179.93

'7,

'< ~

$ 1, ~i 9 .1 . 2 La

091)

' lb



SEMPER/MOSER ASSOCIATES INC.

INVOICE

invoaceno:

Date: 5/13/~S
Our job no:

To: AI.ERII

311 14
Washij

(V ~ATfl4;

e
Debcnplaon: To

At~ WITh .BAR~, liE.
assachusetts Ave., N.13.
rih~ton D.C. 20002

Scott Van 1kw.

diar~e you for service fee

Account no:

at' iIj% on impad invoices

INVOIcE MUJN'r

106010.00
1590.15
1614. 00
1b38. 21

* 44
1662.7~
168S.~
1713.99
1739.70
1ThS.RO
1792.29
1819.17
).846.46
133S. 71

PAID ON ACCXEJNT WrERPS)'f tAll:

1590.15
2$ 23
24.21
24.57

.94
244.'-I
2~. 33
2~.71
26.10
2C. .4 ~
-V

2363.00

TillS INVOICL~

'nYrAL tKJ1~: $126,285.65

. '

p.

I.

INVOIcE

2181
2301
2341
2402
2409
2430.
2479
2492

2613
26~
2705
27Th
2777
Qirrent
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

~*%. 9 *1

914

TQ AMERICANS WITH HART
311 Massachusetts Avenue
Washington, p.C. 20002

Attn: Scott Van Hove

Io.charge you for
-I

9~ -

Invoice #2181
2301
2341
2402
2409
2430
2479
2492
2561
2~13

2705
273c~

Current

Interest on this

.9 ,-

* '-~; k'~
~d' ~

Invoice no:

Daic:

Our job no:

Account no;

02771
04/03/65

service fq.. S 1 % on unpaid invoices:
*Jj~'.

Invoic~~ Paid on Interest
A"'ount A/C flue

T~T6OTO7D1! TTgOTT~

1 ,614 * 00 24.WI
1,638,21 24.57

.94
1,6b2,78 24.94
1,6a8,66 25.33
1,713,99 25.71
1,739.70 26.20
1,765,80 26.49
1,792,29 26.Sb
1,819.17 27.29
1, 846 * 46 2,3o3,0O (7.7&)
3. ~O$ 71

Invoice: 1 8*3Ls 71

TOTAL AMOUNT DUE:
/

/P4

124 ,419.3o

.1 - 1 "9-

0

0

0
1-

092
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

AMERICANS WITh HART, INC.
311 Massachusetts Aye~ue N.E.
Washington D.C. 20002

Attn: James Dwinell

To c3tar~c you for Service Fe. S. 1'i~

Invoiceno. 027: r;
Date.

Our job no:

Account no;

on unpaid invoice5:

Invoice 2181
2301
2341
2'! 02
240'J
2430
2479
24'2~2

25c1
~1 3
2o29
2705
Current

TOTAL:

106 , 010 * 0 '*)
1 ,S90.1S
1 ,~14.00
1,638.21

6~.44
1,662.7~s
1 ,688.c~
1 ,713.9~)
1,739.70
1,76S.80
1,79~.29
1,8V).17
1,846.4

124 ,943.tS~

Pd. on A/C

2,36 3.LJJ

2, 3b 3.OU

1 ,5902&
2 '. 8 b
',.I '~
* I...

2 '1 . 57
' 4

24 2-' 1
-~ r
-- I.

.71
26.IU
21). 4 9

1' ~

/P'e~.

TOTAL DUE:

.1/ -~
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Des~npcion:
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

EU. MIIIRICANS WIlil HAIr!', INC.
311 ?4assachusetts Avenue N.E.
Wa5hihgtcm D.C. 20002

N AflN;. James fhdmll
rIle,

.- I

C 2
Description; TO charge you for service

4

Invoaceno: 02705
Date: 2/~/85
Ou, job no:

Account no:

fee at l.S~.on unpaid invoices

I~NOICE AI4JUNT
106010.00

1S90.1S
1614.00
1638,21

62.44
1662.78
1688.66
1713.99
1739.70
l7oS. 80
1792.29
1819 .17

INTEREST ~EJE

1590.15
23.8$
2.1.21
2~L57

24.~4
25.33
25.71
26.10
26.49
26.Th

- $123097.19

WIFAI 4 WI!:

41!119. 17

$123,097.

INVOIO~S: 2181
2.301
2341
2402
2409
2430
2479
24~.)2
2561
2c~13
2629
Current

094
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SEMPER/MOSER ASSOCIATES INC.

INVOICE

AMERICANS WITH hART, INC.
311 Massachusetts Avenue

* Washington D.C, 20002
ATTN: ,lazues Dwinell

-4-.

I ~ *~

Dein
"Thcharge you fnr servic
~I ~

Iwoices: 2181
2301

V

* 2341
2402
2409
2430
2479
2492

* 25~1
2o13
Current month

N.E.

e fe

.4,

e- 01.5% on unpaid invoices:

106,010.00 1590.15
1,590.15 23,85
~ 00 ~4 .21
11638.21 24.S7

62.44 24
662.78
688J~6 25.33

23.71
2o.1i~

1,765.80 2~. 49
1 792.29 __________ ____

$T21j1ThTD2 17922~

TOTAL I)UE:

/

PYER7~ sLMPL'Kh/i 71~L'~ruI~N

-El'

095

- 94

I

4, *4

O2G~
Date: 1/15/85
Our job no:

Acc~xinr no:
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SEMPER/MOSER ASSOCIATES INC.

iNVOiCE

Invoice rio:

Date:

Our job no:

To:

C-
.- i.

*zr Descnptiop,
'S

A141!RYCANS WITH HART, INC.
311 Massachusetts Avenue N.E,
Washington, D.C. 20002

Attn: James Dwinell

To charge you for Service F@.**

Account no;

1 t on unpaid-invoices:

Invoice 2181
2301
2341
2402

2430
247'.)
2492
2561

Current ~onth

Invoice
Mount
106,010,00

1,590,15
1,614,00
1,638.21

62.44
1,662.78
1,688,66
1,713,99
1,739.70

Fee
Amount

1,590.15

24.21
24 *

94
24.94
2~K33

71
&. .J 0 * *S*

1 ~

>119,485.73

TOTAL DUE:

1,765.0~u

$119,4d5. 73.

S. ..

~& .4B -

i~ S.. . q' 0-

O2~>1.8
12/07/84

096



9.

'tv' ~,

**1~ *~

r

a,

.4

SEM PER/MOSER ASSOCIATES INC.

IN VOICE

invoaceno: O2S(~i

Date: 11/0cu/~
Our job no:

Account 1w:

To: AM1~RICANS WITH HART, INC.
511 MassachusettS Avenue N,!.
Washington, G.C. 20002

Attn: James Dwinell ijet on unpaid invoices:

C . . .

D P(IOIV: To charge you for service to.
~4.

1*

Invoice Amount Fee Mount

Invoice: 2181
2301
2341
2402

* 2409
* . 243.0

2479
2492

* Current Momth Fee

- TOTAL DUE:

106,010.00
1, 590 iS
1,614.00

* 1,638,21
62.44

"'1,688.66
1,713.99

*1 73~~ 70

117 ~7 19 . 93

i, ~~o.is23.85
24 .1-i ~.I
24.~7

.94
24.94
2~.33
25.71

TTh!FfO

* /b ~

K
09?
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I

SEMPER/ MOSER ASSOCIATES INC.

INVOICE

Invoiceno:

Date:

Our job no:

Account no:

To: AMERICANS WITh IIAWI' iwe.
~ 507 8th Street S.E.

-~ Washington, DC. 20003
Attn: James Dvinell

e

. ,'~'TQ cI~arge you for Service

~NI

K> -~. Invoice: 2181
2301
2341

- 2408
2409
24302479

Foe,6 1I~% on unpaid invoices:

mv. Aunt.
ilJouiIJ. Do

1,590.15
1,614.00
1,638.21

62.44
1,662.78
1,688 .6o

Pee

23.85
24.21
24.57

.94
24.94
25.33

Total Invoice: 114,266.24

TOTAL DUE:

1 ,713.*9

U

/b

~- it

10/03/84

098



'~ ~, a
a

... i., 9' h W

?ci.
a

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

fl247~
'".:, 

Daze: 0~)/14/b4

E

'a . Owjobno:

To: AMERICANS WITh HART INC.
507 8th Street S.ll.
Wuhington, D.C. 20003

N Mtn: .~A4flA~4IP~4-

Deicripuon: ~

-. To charge you for 50rV1cO fp.6 1 % on unpaid invoices:

C

* Invoice: 2181 $106,010.00 $1,S90,1S
2301 1,590.15 23.t~S

C 2341 1,614.00 24.21
2402 1,638.21 24.57 -
240~ o2.44 .94
2430 1,662.78

* Invoice Total.: $112,577.58

TOTAL FEE DUfl: $1,62~ .6~

-. ' \.

"I! Vi 099
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* SEMPER/MOSER ASSOCIATES INC.

INVOICE

no: ~; Ci
Date:

Ow job no:

O~0b-k34

To: AMERICANS WITH HART
507 8th Street S.F
Washington, D.C. 20003
Attn: Accounts Payable/Scott Van

D~ To charge you for Service Pee * 1i~t

C Invoice 2181 106,010.00
q~. 2301 1,590,15

2341 1,614.00
C' 2402

TOTAl1: 11WT52736

TOTAL ITE:

7) /
/

~? \.I
-. ~ ' ~1~ETER J. .SEMI'ER, TI~EsIDLtJ'F

Account no:

hove

on unpaid invoices:

1 5')0 * 15
23.85
24.21
24.57

1,662.78

1.00

4.

0'
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

* f
* S.-

-~. ~iA

To; AMERICNNS WITH ILART
S07 8th Street, S.E.
Washington, D.C. 20003

* . Attn: James Dwinell

.~eicnpnoi~

.*.t 4'. *.

9 -if

;JT@1@phono charges...

-. Pederal Express:
C Na~eria1 to J. Dwinell ~

024(ffJ
Daic: 07/17/84

Ourjobno: AlVII- 1003 '1

Accountno: 4I2-137~

-*

Ii

I

S. Van

$13.44

49.00
W2T4

Hove

TOTAL DUE:

/b

$62.44

401/.-.

F.

9
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SEMPER/MOSER ASSO~C1ATES INC.

IN VOICE
A

a
'I'.,

To: AMERICANS WITH HART, I
507 8th St. S.E.

. Washington, D.C 20003Attui: James Dwin.11
I I

III,.. 
1 A. ~-d ~ .

* ,. 4

C S

Dip~n' ~ TO CHARGE YOU POR SERY

?' ~u:

Jnvoi'V
a.. a.

ee 2181
2301
~341

Invoice no:

Date:

Our job no;

Accouni no:
NC.

02402
06/30/B4

V.

ICE 1~~% ON LJNPA

.4b 4 ~
00
15
00

bID INVOICES:

$1,590.15
23.85
24.21

TOTAL: $109,214.15

TOTAL SERVICE FEE DUE: $1,338,2]

-4
II

.1 .7.

A
A

"I
4/.

/
/ 1'~j

P~TWJ~."~SEMPFR, FR1~5IDNT

VII,
4.

4 . ... -

KQY%

'4

102
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- -. 7~jSEMPER/MOSER ASSOCIATES INC.

IN VOICE

i',. a

AMERICANS WITH HART,
507 8tt~ Street S.E.
Washington, D.C. 2000

Atn: Jauoa Dvin.1~
~

~,~TOcHARGE FOR SERVICE
~,. ON UNPAIDINVOICES

111V02CO ~10J.

2301

;. ~,A

INC.

3

FEB
'p

$106,0~OQ0

1, 590. iS

Invoice No:

Dale:

Our job no:

Account no:

023t.1.
06/08/54

a.

TOTAL SERVICE FEE DUE:

$1,590.15
23.&jS

$1,614.00

TIiTER J~ SLMI'L!(, PRES IFENrw~.

/b

1*'*

1'.'

*j.

103
'f-i
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SI~MPER/MOSERASSOCIATES INC.

INVOICE

.1
*t ~.

~q **, - -
~* ~ ,* - '-S

A t A.

ft --To: *~ ,~AM13RICANSW~TH

S07 Sth Street
~ ~Was)4,~gton.~DC

'4,
c~.

C

A-

4,,

-A,

* A

A ~

Ii','

* *

.. J.

I-.

<4EV ~,
A,>

- A

HART INC.

023014
Date: 0S/14/a~4
Ourjobno: *APH1001

Account no:~, ~'*

1 ~

*5'

invoice:

voice 0Z183, $106,010.00

Service fee due, ~

'ft.'

2

12/
PtTtRIJ'.7SEMPALR,

(9'

$1, 590. 15

IN~l~S iJ)LNT

V/b

Al

~I'w ~

A.

A.--

A'

I

~ 'A

-i at

* 'K 'A

104
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE
I'..

A~.

a ~-.'i.

4

a.

..-~.'~Wa5h4agtOn, D.C. 20003

f jAttontioW~ James Uwinoilt
. . , **' -I,

l** - .

Dc~aaiptIOfl I

N,. APH-1001 .'

* TV/Nevada *~ 500 CRY". 3/9.3/13

Invoiceno: 02181
Date:

Ourjobno: APII]0U1

Account no: 412-

* ,*~1 - -,

e.. $ 20 000 (JO9 0

AFH.1002 ~.

TV/Washington *. 500 GRP's

Wire transfer charge

3/9-3/13...

0006 -

TOTAL DUE:

lb..

~6 ,O0O , OU

Jo) jjtj

$106 ,O1O.~)O

2i~Yyft'
#0.2~ ~3 7~?

jl ~
a., ~ ~

1..

.

4 11~

'14 s- 105



0
PAYMENT HISTORY

H.ERICANS WITh HART, INC.

Principal amount owing: Invoice #2181 dated 3/13/84
Invoice #2409 dated 7/17/84

LF&S Payment on 2/13/85

$106,010.00
62.44

$106,072.44

2,363.00

TCY~AL ANOiNT DUE EXCLUSIVE OF INTEREST $103,709.44

10?~
EXHIBIT C: Attachment 3
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SWANKIN & TURNER
IS )4a6 lSTI4STMUT k~ WAIaOTOtdD C. mm T(IA~WOt4CIW4PG

April 12, 1987

Mr. William P. Dizson
Campaign Manager
Friends of Gary Hart 1988
1600 Downing Street
Denver, Colorado 80218

Dear Bill;

Please send me a copy of the 1984 Expenditures and Debt
Pact Sheet I read about in today's Washington Post (copy of
article enclosed).

I am still looking forward to receiving the items I
requested in my March 18, 1987 letter to you, a copy of which
I have also enclosed for your reference.

S1ncerely,

James S. Turner

cc: Cor~gresswoman Schroeder

107
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8WANKIN b TURNER MTSVL LSII&D

UuiTE ~ I4ag STh5TMP ~w WAbaSiBTOW DC Tl*.lFtOIg 2U4M4in MANY EM*N N All

April 12, 1987

The Honorable Patricia Schroeder
United States House of Representatives
2410 Rayburn Building
Washington, DC 20515

Dear Congresswoman Schroeder,

Please find enclosed my latest correspondence to
Bill Dickson.

C
The enclosed Washington Post article, the manipula-

tion of the Americans With Hart Washington bank account and
their continued ignoring of my clients judgment tell me
that Bill Dickson and Gary Hart are still avoiding their
responsibilities.

C With this attitude, Hart will never be President and

the credibility of politicians associated with him will
suffer.

C

SfncerelYi 7/

~mesS. Turner

U
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SWANKIN' S rU~IUiII~ WSVL LW~D
MARY .LWA All

SlATE I~ 1414 15TH STREET ~W. ~liGTON ~C. WEE TEL3PHOI~ 4U4U0

March 18, 1987

Mr. William P. Dixeon
Campaign Manager
Friends of Gary Hart 1988
1600 Downing Street
Denver, Colorado 80218

Dear Bill,

I was glad to receive your call about my client's debt last
Tuesday and would like, if at all possible, to receive a copy of

N the tape you made of it.

While I was disappointed that you could not say "the check
is in the mail" I appreciate the difficulties you outlined and

C your expressed desire to get this debt paid off and behind us.

You said campaign laws make paying this debt difficult. We
will soon discuss this debt with the FEC and need your legal
interpretations of bearing on it. We might be able to help with

1' clarifications.

C I'Ve enclosed the agreement Mike Novelli and Scott Van Hove

negotiated and then failed to sign or acknowledge. Neither my
client nor I see how Gary can be elected if he allows his staff
to act so shabbily about his responsibilities.

You said you retrieved this $150,000 debt from the cracks

through which it fell. I hope this means the debt will be paid --

sooner rather than later. The enclosed note to Pat Schroeder
thanks her for getting your attention.

Thanking you for your consideration, I look forward to our
working together to resolve this matter.

Sin,~cere1y,

-A
7 mes S. Turner

cc: The Honorable Patricia Schroeder

109
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June 18, 1985

Hr. Michael Novelli
American. with Hart, Inc.
122 "C" Street, N.W.
Washington, DC 20001

RE: Semper-Moser Associates, Inc.

Dear Hike:

This letter will serve as a confirmation of the agreement
between Americans with Hart, Inc. ("Americans with Hart") and
Semper-Hoser Associates, Inc. ("Semper-Iloser"), regarding the
repayment of sums owed to Semper-Moser under the Letter Agreement
between the two organizations effective March 7, 1984 ("Letter

~ Agreement"), the terms of which are incorporated herein by
reference.

C
Americans with Hart agrees that fifty percent (50%) of all

proceeds from fundraising events held in the State of California
~ which it receives, not of costs it expends on said events, shall

be paid over within ten days of receipt to Semper-Moser until
such time as all sums due Semper-Moser under the terms of the
Letter Agreement have been paid. Semper-Moser acknowledges

C receipt of $2,363.00 on account on February 15, 1985.

Americans with Hart also agrees that one hundred percent
(100%) of all net proceeds from fundraising events, or any acti-
vities resulting in income to Americans with Hart, whether inside
or outside the State of California, which have been organized by
or on behalf of Semper-Moser, or the organizers of which have
specifically designated that the net proceeds be used to retire
the debt to Semper-Moser, be paid to Semper-Moser within ten days
of receipt until the above referenced amount has been paid in
full.

For purposes of this agreement, the term "fund raising
events" includes, but is not limited to, all in-person gatherings
for the purpose of raising funds to retire the debts of the 1984
presidential campaign of Senator Gary Hart. It does not include
direct mail solicitations; however, twenty-five percent (25%) of
all funds raised by direct mail solicitation, after such time as
all currently outstanding debts to direct mail vendors have been
satisfied, net of costs for the mall solicitation including
commissions If applicable, shall be paid to Semper-Moser as
above.

110
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Notwithstanding any of the provisions at this agreement,

Americans with Hart agrees to repay its debt to Semper-floser from
whatever tundu are available, whether or not originating in the
State of California. Semper-Koser does not waive its right to
pursue any and all legal remedies in the event of non-payment or
in the event of a failure by Americans with Hart to comply with
the terms of this agreement, except as provided herein.

In return for the promises of Americans with Hart contained
in this agreement, Semper-Moser agrees not to bring any legal
action to collect this debt for a period of three months from the
date of this agreement. If, after the expiration of three months,
Semper-Koser has been paid $50,000.00 or more, Semper-Moser
agrees to continue to forebear from suit for an additional three
months. In all other respects, this agreement shall be in effect
for eighteen months from the date first written above.

The disposition of funds described herein has been assented
to by Americans with Hart's primary creditor, National Bank of
Washington.

Sincerely,
q~.

e
Betsy E. Lehrfeld
Attorney for Semper-Moser

Agreed:

Semper-Moser Associates, Inc.

_______________________________ Date: _________

By: Peter .J. Semper, President

Americans with Hart, Inc.

_____________________________ Date: _________

By: Michael J. Novelli

National Bank of Washington

_______________________________ Date: _________

By: ____________________________

Title: ____________________________

111



ATTOS6YS AT LAW

BWANKIN & TURNER
~VSA~m~Ri
-' liwim
'uomwuss
Mmvi. LEIWELD
~tNWftLW4m. RUE

SMTE 101 1g4 16Th STU~ET ~IW WAIHINOTON DC 20026 TELEPHONE 4W41

March 18, 1987

The Honorable Patricia Schroeder
United States House of Representatives
2410 Rayburn Building
Washington, DC 20515

Dear Congresswoman Schroeder:

My client Peter Semper, and I both thank you for your help
in getting the Hart campaign to focus on Mr. Semper's outstanding
debt. The enclosed letter is self explanatory. I trust that the
shabby treatment by the campaign will end now that Bill Dixson
has taken personal responsibility for resolving the debt.

Sincerely,

~,/i
ames S. Turner

cc: Mr. William P. Dixson
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February 9, 1987

The Honorable Patricia Schroeder
United States House of Representatives
2410 Rayburn Building.
Washington, DC 20515

Dear Congresswoman Schroeder:

we represent Mr. Peter Semper in an action to collect
over $162,000 owed him by Americans With Hart. I am writing
to you because of the attached article.

Our client, a small businessman, has suffered severe

financial difficulties because of the size of this debt,
the length of time it has been owed to him by Senator

O Harts campaign and the shabby manner in which Senator
Hdrt's agents have treated him, making and breaking pro-
rnises and ducking all responsibility for this debt.

C
Enclosed you will find the documents in the collection

case, including our- attachment of the bank account, which
0" contained zero dollars; our inquiries indicate it is pur-

posely kept at zero despite the fact that it is used to
receive and disburse funds.

Contrary to Mr. Manatt's quoted statement (attached
article), we and our client believe that Senator Hart's
unpaid debt is a serious obstacle to his being elected
president.

Mr. Seiuper has already found it neccessary to begin
collection action against the campaign and against indivi-
duals and organizations who may have been unlawfully or
fraudulently involved in obtaining the advance of funds
from him and/or preventinci its repayment.
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Mr. Semper is in the ccnumunications industry and ho
has finally and reluctantly begun to wonder whether this
debt, owed to him since March of 1984, may only be collec-
ted by means embarrassing to the Senator, such as calling
attention of persons like yourself to this debt.

We sincerely hope this will help. The behavior of the
Senator* s representatives, if unchanged, will do serious
harm to his Presidential campaign.

W~ welcome your help and advice to resolve this prob-
lem. I am confident I will receive the courtesy of a reply.

N

C

N

C.,

C

Ct
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ATTO~46VSAT LAW ~WIbL ~W6
~&

~ 'macwarn8WANKIN e
MARY ELL4ft Fill

MATE 100 1424 16Th SWET NW WASHINGTON D.C. TELEPHONE ~ 462-6600

February 9, 1987

The Honorable Jon Mills
Speaker of the House
420 The Capitol
Tallahassee, Florida 32399-1300

Dear Mr. Speaker:

We represent Mr. Peter Semper in an action to collect
over $162,000 owed him by Americans With Hart. I am writing
to you because of the attached article.

Our client, a small businessman, has suffered severe
financial difficulties because of the size of this debt,
the length of time it has been owed to him by Senator
Hart's campaign and the shabby manner in which Senator
Hart's agents have treated him, makinq and breaking pro-
mist~s and ducking all responsibility for this debt.

Enclosed you will find the documents in the collection
case, including our attachment of the bank account, which
contained zero dollars; our inquiries indicate it is pur-
posely kept at zero despite the fact that it is used to
receive and disburse funds.

Contrary to Mr. Manatt's quoted statement (attached
article), we and our client believe that Senator Hart's
unpaid debt is a serious obstacle to his being elected
president.

Mr. Semper has already found it neccessary to begin
collection action against the campaign and against indivi-
duals and organizations who may have been unlawfully or
fraudulently involved in obtaining the advance of funds
from him and/or preventing its repayment.

lb
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Mr. Setuper is in the communications industry and he
has finally and reluctantly begun to wonder whether this
debt, owed to him since March of 1984, may only be collec-
ted by means embarrassing to the Senator, such as calling
attention of persons like yourself to this debt.

We sincerely hope this will help. The behavior of the
Senator's representatives, if unchanged, will do serious
harm to his Presidential campaign.

We welcome your help and advice to resolve this prob-
lem. I am certain I can count on the courtesy of a reply.

'ames S. Turner
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ATTOVS AT lAW ~VIOL ~I~

~WWA~W~W UUDGOWSS
~WAL~flJ.L~ Luxu~zI,

SuITE 101 1424 14Th STREET NW WASHINGTON D.C. 20 TELEPHONE 2024124102

February 9, 1987

Charles T. E4anatt, Esq.
Manatt, Phelps, Rothenberg & Phillips
11355 W. Olympic Blvd.
9th Floor
Los Angeles, CA 90064

Dear 11r. Manatt:

VJ~ We represent Mr. Peter Semper in an action to collect
over $162,000 owed him by Americans With Hart. I am writingC to you because of the attached article.

Our client, a small businessman, has suffered severe
financial difficulties because of the size of this debt,
the length of time it has been owed to him by Senator
Hart's campaign and the shabby manner in which Senator
Hart's agents have treated him, making and breakinq pro-
mises and ducking all responsibility for this debt.

Enclosed you will find the documents in the collection
C case, including our attachment of the bank account, which

contained zero dollars; our inquiries indicate it is pur-posely kept at zero despite the fact that it is used to
receive and disburse funds.

Contrary to your quoted statement (attached article),
we and our client believe that Senator Hart's unpaid debt
is a serious obstacle to his being elected president.

Mr. Semper has already found it neccessary to begin
collection action against the campaign and against indivi-
duals and organizations who may have been unlawfully or
traudulently involved in obtaininq the advance of funds
from him and/or preventing its repayment.

C
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Mr. Sezuper is in the communications industry and he
has finally and reluctantly begun to wonder whether this
debt9 owed to him since March of 1984, may only be collec-
ted by means embarrassing to the Senator, such as calling
attention of persons like yourself to this debt.

We sincerely hope this will help. The behavior of the
Senator's representatives, if unchanged, will do serious
harm to his Presidential campaign.

We welcome your help and advice to resolve this prob-
lem. I am certain I can count on the courtesy of a reply.

Sincerely,

±55. Turner
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'K h~a

Kisses Its
Hart Goodby

a j
WAStl1NGTON~A, bunch of ~

Californians showed up to bid a~
senatorial fare Well to Gary Hart in'
D.C. tkusweek.ButofcouraeIn

Washington nothing as ample-so
the party also aimed at helping ,

Hart pay off the $3-million debt~
torn his '84 presidential campaign.

KItty and Steve Moses helped
spearhead Lhe gathering at the I
Folger Library. The exquisite Fol- I
ser. which is available for rent. as I

/usually oft-liinita' for political I
/ event-but this party slipped an

because the party was also a "re-
tirement tribute" for the Co1orado~
Democratic senator.

The ~)O-plus crowd was starredb by two arrivals-actor Warren
Beatty (naturally), and that of.
Pamela Harriman, one of the fare-1~ well dinner's co-chairs. The widow
of Ambaseador .Avereil Harriman
(in what wa.s one of her first public

FF appearances since his death this'
aummer).shehadraisedqwt.eabat
of money in 1984 for Democratic
Senate candidates.. . £

And money was, of course, a
major concern to Chuck Manatt,
who along with U.S. Rep. Pat
Schroeder of Colorado and Florida
state Rep. Jon Mills, will co-chair
the announced-this-week hart a-
ploratorY committee. Manatt said

Please see OATES, Page LZ

,~
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~~..t1nuedfr.mFSg*1
the $3-mnilliQn debt wasn't a serious

'impediment to Hart's '88 candida- I
tcy. When Manatt took over the 2
* Democratic National Committee as.
chair in 1981, there wa~ still $3
nuilion to be paid off from the 1968
* Bobby~ Kennedy campaign. Staff
members were qwck to point out a

,thatr'Hart as permitted to raise ~
money for the 1988 campaIgn WtW*j
in tli&proceis of paying off Ibe
debt. .

~ Ha~±~ stiffly serious *in "84,
sceme~ almost relaxed. Schroeder,

ta member of the House Armed I.
'Services Committee, contributed to
the mood when she joked pointedly '-

that her committee was trying to
find out "what happened to all the '~1
wea~9fl5 we have paid for, Maybe I
they ye been given away.

Tim W rth, who has be4l elected
to replace Hart in the Senate. was' 1
there along with wife Wren. Also ~
very present-L.A. expatriates and~;
long-time Hart supporters Miles
and Nancy Rubin (he's credited
with.raising mucho money for Hart I
in '84). superlobbYist Tominy
~ and Norm ~rownsteiIL

,.



UNITED
FOR THE

SEMPER-MOSER ASSOCIATES,
1799 Washington Way
Venice, California 90291

AMERICANS Plaintiff,
WITH HART, INC.

ii 122 C Street, N.W.
~ Washington, DC

Defendant.

I;

STATES DISTRICT COURT
DISTRICT OF COLUMBIA

INC.

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER AMENDING JUDGMENT
DATED NOVEMBER 21, 1986

ORDER

A motion having been duly made by the plaintiff for

judgment by default, an order entering judgment of default

having been issued on November 21, 1986, and a motion having

been duly made by plaintiff to amend said order to include

interest at the contract rate to date of judgment, it is:

ORDERED AND ADJUDGED:

1. Tnat th.~ Order datt~d i'~vember 21, 1986 be ai~d hei~eby is

amended to enter judgment for plaintiff in the amount of

$162,754.57 plus costs and interest as provided by law.

Dated: 0EC151986 /
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I FILED
DEC 1 6 1986

Ckk, U. S. D~:~I:'. ::3t*rt
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STATES DISTRICT COURT
DISTRICT OF COLUMBIA

'C * a
- d b~ b.. a..

[.UV .~

UNITED
FOR THE

I SEMPER-MOSER ASSOCIATES,
1799 Washington Way
Venice, California 90291

Plaintiff,

I' vs.

AMERICANS WITH HART, INC.

'I WashingtonDC
Defendant.

I ORDER

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER FOR ENTRY OF DEFAULT
JUDGMENT

A motion having been duly made by

judgment by default, and it appearing t

is in default and that his default has

V further appearing that defendant's darna

being made certain by calculation, it i

ORDERED AND ADJUDGED:

1. That the plaintift recover of t

sustained by him on account of the clai

complaint;

2. That judgment be entered herein
/

$ 103,709.44 , plus costs, and inte S

I Dated: NOV 21 193G
1'

II

the plaintiff for

hat the defendant herein

been duly noted, and it

ges are a sum capable of

5

he d~fe~~darit th~ d~rages

m alleged in the

Judge
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Interrogatories In Attachment ~er than Garnishment of Wage~1*
w w

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUiIBIA

SDfIR4CSER ASSOCIATES INC.
Plaintiff

V..

AMERICANS WITh HART, INC.
Defendant

Civil Action No. 86 2711

ILLLLLE

National Bank of Washington
Name]

619 14th Street, art~~s~, Washington, DC
[Address]

* Garnishee:

As a garnishee, you are required by law to file answers to the following
Interrogatories in Attachment, within ten (10) days after service of the writ upon you
iTitle 16, Section 521(a), D.C. Code (1981 ed.)I. If you fail to answer the Interrogatories,
,,4ud gment may be entered against you for the entire amount of the plaintiff's claim and costs

iTitle 16, Section 526(b), D.C. Code (1981 ed.)).
The garnishee shall file the original and one copy of the Answers to Interrogatories

with the Clerk of this Court. In addition, he shall also serve copies upon each defendant

subject to the Writ of Attachment and upon the person at whose instance the writ was issued.
If, within ten (10) days after service of the Answers to Interrogatories or such

later time as the Court may allow, the party at whose instance the Attachment was issued

OShall not contest the Answers to Interrogatories pursuant to Title 15, Section 522, D.C. Code
(1981 ed.), the garnishee's obligations under the attachment shall be limi5ed by his answer.

James S. TurnefA"~"
Betsy E. Lehr f~E1d~~4
Attorney for Plaintif

Swankin & Turner
1424 16th Street, N.W.
Washington, DC 20036

(Address)

Telephone: (202) 462-8800
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INIERROGATORIES (See other side)

co-go'Rev. 7-82



Attachment on Judgment CO901A9
(Credits other than Wages, Salary, ReV. 74Z
Co~i~s1ons .or Pensions)

UNiTED STATES DISTRICT COURT

FOR TKE DiSTRICT OF COLUMBIA

SEMPER-r4OSER ASSOCIATES, INC. )
Plaintiff )

)
)

vs. ) Civil Action No. 86 2711
)
)

AMERICANS WITH HART, INC. )
Defendant )

- ATTACHMENT ON JUDGMENT
(Credits other than Wages, Salary,

Cor~rnissions or Pensions)
C

~O: National. Bank of Washington

619 14th Street, Northwest, Washington, DC ,

(Ae~dress)
C

:"u are :~ereby notif]ed that any credits other than wages, salary, cc~issicr.S a:

Cpensicns of the defendant, Americans With Hart, Inc.

O~if t~ be f~nd ~n this District, of value sufficient ~o satisfy the plaintiff's judg~ent

~against the said defendant, are seized by this Writ of Attachment, and you are required

to hold them and not to pay or surrender the~i to the said defendant or to anyone else

withou: an order from this Court.

The j~dgment against the said defendant was entered in the above-entitled cause on

the .&emt day of November , 1986 , in the amount of One Hundred
Sixty-two Thousand, Seven Hundred Fifty-four and 57/100
(as amended by order dated December 16, 1986) Dollars ($162,754.57

and ccsts amounting to $ 1/0.00 , with interest ~4'~/3.~/ - -

__________________________________________less credits of $_____________________________

You are required to answer the annexed WTERROCATORIES IN ATTAQO~IENT, under

penalties of perjury, within ten do) days aftcr service of the writ upon you. 12~



The garnishee shall file the original and one copy of the answers to INTEiJtOCATORIES

with the Clerk of this Court. In addition, he shall also serve copies upon each

defendant subject to the Writ of Attachment and also upon the person at whose instance

the writ was issued.

If, within ten (10) days after sex-vice of the answers to Interrogatori@i in

Attachment or such later time as the Court may allow, the party at whose instance the

Attachment was issued shall not contest the answers to Interrogatories pursuant to

Title 16, Section 522, D.C. Code (1981 Ed.), the garnA~shee's obligations under the

attachment shall be limited by his answers.

N U.

WITNESS The Honorable Chief Judge of said Court, this ~ day of

C _________________________, ~

T

N

JA.'~S. F. DAVEY, CLE~tZ

C /
By 4

De ry' lerk

C

James S. Turner
Betsy E. Lehrfe].

Attorney for ainri f
Swankin & Turner
1424 16th Street, N.W.

Suite 105 (Address)
Washington, DC 20036

Telephone: (202) 462-8800
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Interrogatories in Attachment ier than Carnishuent of Wages)

UfIlTED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

SEIIPER-MOSER ASSOCIATES, INC.

Plaintiff

vs.

AMERICANS WITh HART, INC.
Defendant

Civil Action No. 86 - 2711

Ifl] ERRD~A.mRLE~
-, GARNISHEE:

mi~.. Pi]2t-iIn~al Wink of 1,JashinAon
1~D.

1. I~re you at the tine of the service of the writ of attachirent served herewith, or

hate you been, between the tine of such service and the filing of your answer to this
! interrogatory, indebted to the defendant

C __

? If so, I~ and in what ajTcnz~t?

2. Had you, at the tine of the service of the writ of attachrrerit, served herewith, (~r

have you had, between the tine of such service and the filing of your answer to this

interrogatory, any qX)dS, diattel~, credits, lands or ten~ents of the said defendant in
,'our possessicn or char9e? If so, what?

AN3~.
SEE INTERROGATORY #1.

I declare i.n-~der the penalties of ~rjuxy that the answers to the abo'k interrogatorIA~ ~

are, to the best of irry nc,..ul~3cje and belief, trt~ and ect.

Signed this 23 d.y of Decernbcr , 19_86 I/Pd _______________________

co-go'.Rev. 7-62



SEM PER/MOSER ASSOCIATES INC.

7 July 1986

Mr. John Emerson
Manatt, Phelps, Rothenberg, Tunney and Phillips
11355 we Olympic Blvd.
Los Angeles, Ca. 90064

r Dear John:

As you requested, I've enclosed a brief file on Semper Mosers
relationship with Americans with Hart, The contract is pretty
much our standard one and should be self-explanatory. The letter
to Nuvelli sums up things as of June 10th. The meeting in
Washington D.C. I refer to included Scott van Hove and Bill
Oldeaker (who I understand no longer works for the committee).

The F.E.C. memorandum in note 8 alludes to the finance charges I
mentioned - however, in the quarterly F.E.C. filings this debt is
not noted. It seems to me that this should be straightened out.

r Under no circumstance will I make any contribution of this debt.
I feel it uiay be illegal and huve been so advised by counsel.

I've also included some newspaper clips on Jack Kemp's version of
a "think tank" similar to Hart's and his recent resignation. I
have mixed feelings about Hart's tank. I certainly want him to
have all the resources available for the '88 drive, but I fee.1
badly that money is going to that effort rather than debt
reduction when my creditors are hounding me daily.

To review briefly - I borrowed over $100,000.00 from my bank to
make a critical media buy previous to Super Tuesday for Hart.
This money was spent in Washington, Oregon and Oklahoma, all Hart
victories.

Although I was a strong supporter, the media buy was strictly a
business proposition, complete with contract and assurances from
Dwinell and others that the debt would be repaid within 60 days.
In the ensuing 2+ years, I've had enough grief from the bank and
creditors to last a lifetime.
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page two
John Emerson

7 July 1986

I thought we had the problem solved in May 1985 when we negotiated
with Nuvelli and Van Hove to pay us 5O~ (less costs) of all the
money raised in California, but they never signed an agreement and
of course, the money never came. I stabilized the situation by
more borrowing from friends last fall since it was clear the
Committee had no money to pay anyone. Now, according to F.E.C.
reports the fund raising is picking up and the debt is being

c retired. For instance, in the period January 1, 1986 - March 31,
1986 disbursement records show the Committee spent nearly
$7000.00 on current advertising; $8500 to California National
hank; and over $46,000 to National Bank of Washington; not to

4," mention an awful lot of money for operating expenses. Naturally,
it seems to me our debt could have received some attention, at
least debt service. It could make me damned resentful.

C
But in the face of nfl that, we still support Senator Hart and
want to help with the '88 campaign. Getting some money rolling in
will ensure that any resentment is laid to rest.

Your help is deeply appreciated John. We are not asking for
special favors; just ~ fighting chance for our business to survive
this thing.

Best,

Peter J. Semper
Pres ident
SEMPER MOSER ASSOCIATES, INC.
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SEMPER/MOSERAS$OCZATES INC.

10 June 1986

Mr. Mike Novelli
AMIRICANS WIT!! HART, INC.
311 Massachusetts Ave.N.E.
Washington D.C. 20002

* Dear Mike:

* 0 Since you have been unable to speak with me in sometime I thought
I should write you about a couple of matters that are disturbing
me. I thought it was understood at the conclusion of our meeting

C in Washington last January that the March 1 direct mail appeal 01'
the Committee for debt reduction would give your team a good
handle on when Semper Moser could expect payment on your growing
debt to us. Although I have had several pleasant conversations

N with Weston Franks, I still have not received the kind of
commitment from you that I need to Iceep managing the financial
affairs of this company.

Of late Senator hart has scored very well in the polls and fund
raising successes are noted often in the media. It's clear to meC that things are picking up for the Senator and since you felt at
our last meeting that the campaign debt could be retired by the
end of the year with a viable candidate; that payment to us must
be near. I've waited my turn Mike, when there was little money in
the campaign coffers. I took serious body blows from my bank und
creditors (which continue to this day!), but now prompt pQynient is
called for. I know you want to be fair about this matter, MikL~
and I trust you will get it straightened out quickly.

Additionally I note that in the Committee's reports to the F.!'.C.
that the interest on the debt to me is not carried. Instead tItt~
original $106,000 (approx.) is shown as the total debt. As you
know, my contract calls for interest of l-l/2~ per month on this
sum and over the two years plus that the Committee has owed this
debt to me the total has grown to over $150,000.00. That should
be the amount shown on the F.E.C. reports, don't you think?
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In order to manage the finances of this business properly and
fulfill my obligation to my creditors I must have a schedule for
prompt repayment of the $153,254.15. (Amount owing as of June
invoice) This matter has dragj~ed on long enough for both of us
and I certainly want to avoid the courts.

Bes

Peter J. Semper

cc: Weeton Franks
end: Copy of June invoice
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LAW OFFICES
BLECHER, COLLINS & WEINSTEIN

TWENTY-EIGHTH FLOOR
Oil WEST SIXTH STREET

Lcs J. WEINSTEIN LOS ANGELES. CALIFORNIA 9OO~7

(2131 622-4222
TELECOPSEP IS31 Sll-g6~6

October 18, 1985

William C. Oldaker, Esq.
Epstein, Becker, Borsody & Green
1140 19th Street
Washington, D.C. 20036-6601

Re: The Debt of Americans With Hart, Inc. to

Semper/Moser Associates, Inc.

Dear Mr. Oldaker:

A few days after I wrote my letter of August 28, 1985
to Senator Hart regarding the above-referenced matter, I received
a telephone call from you in which you said you were responding;
we discussed the letter and you described yourself as an attorney
that has done work for Americans With Hart.

In our discusiion, which I will not fully detail here,
you explained to me the adverse financial status of the Americans
With Hart treasury and I explained to you Mr. Semper's personal
plight. After I further explained Mr. Semper's circumstances and
his immediate need for funds, you agreed that you would take up
the matter personally with the Senator and would call me back
within a few days with some information as to what immediate
assistance could be afforded Nr. Semper and what could be done to
avoid treating him like the large Qreditor corporations whom you
said you believed essentially understood that the debt would be a
"gift". You said that you recognized from the tone of my letter
to Senator Hart and the circumstances there presented that no
gift was intended by Semper/Moser and that special circumstances
justified giving special consideration to Mr. Semper in relation
to major corporate creditors. Despite your assurances that you
would call me back "within a few days", I have not heard from you
in these six intervening weeks. In view of the pressing nature
of Mr. Semper's situation, I do not know whether to treat that as
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BLECHER, COLLINS & WE~NSIW.J 0

6 I

William C. Oldaker, Esq.
Page Two
October 18, 1985

a gross oversight, a stall or plain indifference on behalf of
Senator Hart and his campaign committee. When someone has
extended credit at the personal behest of another party and finds
that the failure to honor a commitment is jeopardizing his home
and/or business, indifference is not called for and is, indeed,
highly inappropriate. No doubt the Senator acknowledges with a
personal letter major contributions; he ought to be able to
muster some time and a personal letter to someone who has,
through no fault of his own, been placed in personal financial
jeopardy by his campaign committee. Common decency requires no
less. More than words, Mr. Semper needs a prompt and positive
response, i.e., repayment.

I do not know whether you now technically represent
Senator Hart individually or whether you will represent him. You

C indicated to me that you did work for the campaign committee and
had personal contact with Senator Hart. I do want you and his
campaign committee to know and I want to convey clearly to
Senator Hart that under applicable California law we are dealing
with what appears to be a case of fraud by his campaign committee
and, if the Senator had knowledge of the circumstances and was
the indirect beneficiary of that fraud, he may be personally

C responsible for both the actual damages and punitive damages.
have serious question as to whether the "debt" equals "gift"
theory is a defense or even lawful. It certainly isn't
applicable in Mr. Semper's case. While it would be with great
reluctance and some personal pain that Mr. Serriper would take such
action against the Senator and his committee, let me assure you
that Mr. Semper is not indifferent to his own plight and the
wrong that has been perpetrated on,.him; if he is forced to act
because of the indifference or callousness of Senator Hart and
his campaign committee, he will do so. Altruistic political
rhetoric must have some every day application in the arena of
morals and ethics.

I will here assume that you represent both Senator Hart
and Americans With Hart and, hence, will accordingly err on the
side of caution and refrain from again corriinunicating directly
with Senator Hart. I do, however, request and suggest that you
bring this letter, my prior letter and our prior telephone con-
versation to the personal attention of the Senator and the senior
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William C. Oldaker, Esq.
Page Three
October 18, 1985

0

members of the campaign committee. If you do not represent
Senator Hart in his individual capacity in this matter, advise me
immediately and I will again correspond with him directly. Your
prompt response viii be very much appreciated.

Cordially,

BLECHER,

By

LJW/nem
cc: Peter Semper, Semper/Moser Associates, Inc.
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POLITICS AND POLiCY

Bank Loans for Candidates, at Times Unsecured,
Prompt Concern Over Election-Law Compliance

'~ByBmoOKaJACKbON
St4#R*porW.roJTH. WALL 5mm~u'Jouatt~AL

WASHINGTON - By traditional stan-
dards, Republican candidate Mac Sweeney
seemed a poor prospect for a big bank loan
last year. He hadn't drawn a regular sal.
ary for months, had few personal assets
and was in the midst of an uphill campaign
for his first elective offIce at the age of
29.

Yet Mr. 'sweeney was able to borrow
181,000 from three Texas banks, mostly
without putting up any collateral. Today he

* is Congreuman sweeney.
Meanwhile In' Arkansas, Democratic

candidate Tommy Robinson was borrowing
- 1228,588 on his signature from local banks

to finance his own bid for the House, al'
though his job as Pulaski County sheriff
paid less than 537,000 a year. He publicly

* listed few assets and still had debts fromC his earlier campaign for sheriff, but with
the help of the banks he outspent his rivals
and became Congressman Robinson.

Increasingly, federal candidates are
N turning to banks to help them finance their

campaigns. And sometimes, bankers are
.willlng to lend oh collateral that is skimpy
or nonexistent, raising questions about
whether the loans violate the intent or the
letter of federal election law.

"What you have in effect are contribu-
tions by large financial institutions," says
Daniel Swillinger. a Republican attorney

C ~peclalizing in election law. Democratic at-

0.". II ~
I) ET~h, sTays the commissions rules on loans

are open to abuse. 'I think the whole area
is one that deserves close scrutiny," he
says.

Banks can make the difference between
life and death for some campaigns. Last
year, Sen. John Glenn of Ohio kept his
money-starved presidential campaign go-
ing through the early Democratic pri-
maries by borrowing S2 million from four
Ohio banks, with very little collateral.
Risky Loans

But such loans are unusually risky. Sen.
Glenn's presidential bid quickly collapsed,
and his campaign still owes the banks $1.9
million; the loans weren't repaid in full by
yesterday's deadline, Glenn aides have
been asking the banks for weeks to extend
the deadline, and say they expect to hear
today how the banks intend to proceed.

Sen. Gary Hart (D., Cob.) borrowed
even more for his presidential race than
Sen. Glenn, Sen. Hart's bank loans totaled
nearly 55 million, and were backed up
largely by his predictions that new donors
would flood the campaign with money in
response to mass-mailing appeals. But

Biggest Bank Loans
To Campaigns
(Total. outstanding Dec. 31. 1984)

President
Sen. John Glenn ID. Ohio) .1900.000
Son, Gary Hart (D. Cole.) 1.240,771
Senate.'
Sen. John Kerry (D. Mm.) 136,000
House
Tommy Robinson (D. Ark.) 226,588
Chester Atkins ID. Mm.) 115,000
Mac Sweeney IR. Texas) 81,000~
Alex McMillan (ft. N.C.) 70,000

paid down to Just under 5780,000 by the end
of February, according to an aide.

Federal law forbids federally regulated
banks from lending money. to political
campaigns, state or federal. except "In the
ordinary course of business." So normally
banks demand collateral for campaign
loans.

For example, freshman Rep. Chester
Atkins (D., Mass.) borrowed $115,000 from
banks to help finance his House race last
year, but says the loans were backed up by
several mortgages on his 5450.000 house
and by his collections of expensive an-
tiques and original art works. Similarly,
Alex McMlllan, a wealthy North Carolina
businessman who ran as a Republican for
the House last year, says he pledged some
corporate stock as security for $70,000 he
borrowed to finance the race. He wcn.

Lance's Overdrafts
But banks aren't always so fussy. In

1~74, Bert Lance (later to serve briefly as
President Carter's budget director) helped
finance his own unsuccessful bid to become
governor of Georgia with more than $200.-
000 in overdrafts on a bank of which he
was chairman.

Federal banking regulators referred the
matter to the election commission, whlch
formally authorized a lawsuit against Mr.
Lance for violating election law. But the
FEC was stymied for years by Mr. Lance's
legal maneuvers, whIch at one point
reached the Supreme Court. Eventually,
the commission voted 4-2 to drop the mat-
ter, partly on grounds that the evidence
had become stale.

Congress tightened the law a bit in 1979.
adding a requirement that bank loans to
campaigns must be made "on a basis
which assures repayment." But that didn't
deter banks from lending millions to Sens.
Glenn and Hart without full collateral or
any ~l)v hindine ~uarantr'n of re~av
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assets.
Rep. Sweeney says he doubts that he

could have won without the bank loans,
and says the banks trusted him to repay
them because of a good record of repaying
previous loans. He says 540,000 came from
a hometown bank that his family had dealt
with for a generation.

The congressman says the loans should
be paid back soon with the help of former
President Ford, who Is scheduled to ap
pear at a fund-raising event in his district
this month. But had he lost the election,
Rep. Sweeney says he and his wife would
be repaying the loans 'for the rest of our
lives,'

Rep. Robinson's loans, however, were
the subject of complaint filed by one of his
primary opponents; an FEC spokesman
says the matter Is still pending. "We didn't
do anything wrong," says Robinson aide
Daryl Glascock, adding that his boss is
working hard to pay the loans. The con
gresaman already has held several fund
raising receptions attended by representa
tives of Washington-based political action
committees, has three more scheduled for
May, and in June he plans a series of six
events in Arkansas.

How would he have paid back the 1226,-
588 if he had lost? 'I think he would have
h&' to get a job," says Mr. Glascock.
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AFFIDAVIT OF PETER J. SEMPER

Peter J. Semper being duly sworn, states as follows:
1. I am Peter J. Semper and I reside at 1341 Vienna

Way, Venice, CA 90291.

2. I am employed as President at Semper/Moser Associates,
Inc., 1744 W. Washington Boulevard, Venice, CA 90291.

3. Semper/Moser is a full service advertising agency.

4. I am familiar with the billing and credit practice
of Semper/Moser, and with the account of Americans with Hart.

N 5. Semper/Moser Associates provided media services

to the Hart Committee. The Committee was to pay for media purchases,
commissions and our services, and reimburse us for spot buys
and other expenses within .60 days of our invoices for the services

N and advances.

6. This arrangement was in the ordinary course ofC Semper/Moser's business and in accord with its treatment of

non-political clients of similar risk.
C

7. The Gotninittee now owes Sernper/Noser $_l32..~Q..~.Ji.

in unpaid invoices.

State of California
Qunty of Los Angeles) SS~

On September 4, 1985, before the undersicmed, A Notary Public for the
State of California, personally appeared Peter J. Se~nper, knc~iri to me to be
the person whose name is subscribed to the within iristr~.ment, and acknowledged
that he executed the same.

OFFICIAL SLAt Charters, Notary PublicNOTARY PUBUC 'CALIFORNIA My CCYTITZSS1OrIMARY ANN CH~~RTERS Expires AugustLOS ANGELES COUNTY___________ l8 j~9 ~ 9
N~ Comm bp.r., A~ I ~g, 1989
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BLECHER, COLLINS & WEINSTEIN
TWCNTY-EIOHTH FLOOR

Oil WEST SIXTH STREET
LEs J. WEINSTEIN LOS ANGELES, CALI7ORNIA 90017

(213) 622-4222
TCLCCOPICP 18131 SliasSe

August 28, 1985

The Honorable Gary Hart
U.S. Senate
Washington, D.C. 20510

Re: The Debt of Americans With Hart, Inc. to
Semper/Moser Associates, Inc.

Dear Senator Hart:

This is a most difficult letter to write; I ask that
C you give it your personal attention. Our client, Semper/Moser

Associates, Inc. brings you into the matter because it feels that
further dealings with Americans With Hart will be unavailing.

N Semper/Moser Associates, Inc. of Venice, California, entered intoa contract with Americans With Hart, Inc. in March of 1984 in
which Semper/Moser agreed to perform certain advertising services
for your campaign. Because your campaign was short of cash, ourC client was asked to make the media buy with its own funds with
the firm assurance from Mr. James Dwinell that it would be
promptly repaid and that, even during the short delay in payment,e interest would be paid on the debt. Because Hr. Peter Sernper,
the principal of my client, was also a supporter of yours, he
reluctantly agreed to do so but went forward after receiving the
clear assurance of repayment.

With the exception of $2,363 paid on February 15, 1985,
no other part of the principle or interest has been paid. This
money includes my client's needed working capital and, for all
practical purposes, Mr. Sempers life savings. Its non-payment
is jeopardizing his ability to operate his business; if not
promptly repaid it may bring about the foreclosure of his home.

Repeated requests on his part to be repaid have been to
no avail. Indeed, Mr. Semper was told by Mr. Dwinell longafter
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August 28, 1985

having extended the credit, that he could not be repaid because
your presidential campaign had entered into an agreement with a
Washington, D.C. bank, which had extended credit to your
campaign, that no funds would be repaid to any other creditors
prior to the bank being repaid. In other words, the bank has
been granted priority of payment. Since that bank has apparently
not been paid, this is the justification now given for your
campaign's not meeting its commitment to Semper/Moser. What is
particularly troubling now is that if the facts are as set forth,
my client was defrauded by your campaign organization.
Obviously, Mr. Semper was entitled to be told before he extended
credit on your behalf, that he would not be repaid immediately
and would be paid only after the bank was paid. He never
intended that advance of credit to be a gift or a contribution
and never intended to subordinate its debt to the banks.

My client rather desperately needs to be repaid
C immediately. I have told Semper/Moser that if payment is not

forthcoming, its only alternative is to institute a contract and
a fraud action against your campaign organization and of its
responsible officials and that a judgment for fraud is non-
dischargeable in bankruptcy and holds at least the prospect for
full compensatory damages for other losses suffered and could

c yield punitive damages which might be necessary to make it trulywhole. If this situation is not promptly remedied, Mr. Semper's
potential injury and loss, as you can appreciate, could be very
great.

As both an admirer and supporter of yours, Mr. Semper
is most reluctant to take any steps which would prove embarrasing
or harmful to you or your campaign organization. Nonetheless,
Mr. Semper must think of himself and his family before he permits
Americans With Hart to think of its bank. He asks you to
investigate the circumstances promptly and arrange for Semper/Moser
to be paid immediately. I stand ready to facilitate this in any
way I can; time is truly of the essence.

I am enclosing the full documentary backup which you
may need to assist you.

Very truly yours,

BLECHER, COLI~~NS & WEINSTEIN

/ / -,.1~~~~~~~

Les J/~ Weinstein 136
LJW/nem
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno: 02957
Date: 8/6/85

Our job no:

Account no:

AMERICANS WITh HART, INC.
311 Massachusetts Avenue N.E.
Washington D.C. 20002
A1TN: Scott van Hove

C Description: To charge you for service fee at 1 % on unpaid invoices

INVOICE

2181
2301
2341
2402
2409
2430
2479
2492
2561
2613
2629
2705
2736
2777
2831
2866
2921
Interest due

INVOICE AM~UNT

106010.00
1590.15
1614.00
1638.21
62.44

1662.78
1688.66
1713.99
1739.70
1765.80
1792.29
1819.17
1846.46
1838.71
1866.29
1894.28
1922.69

this invoice

PAID ON ACCOUNT

PAST DUE

PAST DUE
2363.00

PAST L0c

INTEREST DUE

1590.15
23.85
24.21
24.57

.94
24.94
25.33
25.71
26.10
26.49
26.88
27.29
(7.75)
27.58
27.99
28.41
28.84

1951.53

TOTAL WE: $132,054.15

-9)? 2L %11
~PETER~ ..r. SE~PER, tPRES EVENT
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AflORIYS AT LAW OAV'OA SWAW~W4
JAMV~ S T'J'~IJ~P
rnr.r! o'xo"r~oSWANx~r T & Y"~
MAW,' ILLPd ~ flSE

SUITE 166 1424 16Th SThIET NW WA~H9NWON D ~ ___ ~ BE'SV L LEMm!LO

June 18, 1985

Mr. Michael Novelli
Americans with Hart, Inc.
122 "C'9 Stre~t, N.W.
Washington, DC 200"'1

RE: Semper-Moser Associates, Inc.

Dear Mike:

This 1'~tter will ~rve as a confirrr'ation of the acreement
between Ainerican~ with '~'.'-~, Inc. ("Americans with Hart") 'nd
Semper-Moser Associates, ~nc. ("Senper-Mosr~r"), regarding t>e
repayment of sums owed to Semper-Mo~'er under the Letter Agreement
between the two oro~nization effective March 7, 1984 ("Letter
Agreement"), the terms of which are incorporated herein by
rr ference.

Americans with Hart acrees that fifty percent (50%) of all
proceeds fror~ funciraisina events h~1d i' the State of CaYAfornia
which it receives, net of costs it oXD~n&~ on said events, shall
be paid over within t~n r'ays of receipt to Semper-Moser until
such time as all sums duo Semper-Meer under the terms of the
Letter Agreement ~ve. be~'n paid. So~~'oer-Moser acknow1odo~s
receipt of ~2,3'3.OO on ~-'ccount on February 15, 1983.

Americans with Hart also aoree~ that one hundr~ci ~ercent
(100%) of all nr't nroceed-~ from fun~-''~'no events, or any acti-
vities resultino in inc'-~e to Americans with Hart, whet~or :nside
or outside ~i r~tate of C'lifornia. w~icY-'i have been cro~nizod by
or on behalf of Sem~er~Von#~r, ~r the oroaniz~rs of which have
sDec if i cally desi~natod that thr~ n~t r~-ocoeds be used to retire
the debt to Somper~Mo''-~r. he "aid ~o Sr'm"'r-~'oser within ten 'ays
of rec'~ ~t un~.il tY' 'c"':' *.-r~n'>~c~ m'~c'~nt has b~~n "rid in
full.

For purpe'~n of - ac~~-~ment, t~-~e t~-m "fund r~no
events" inc1ud~s, '~t .~ ~CQ i-~-'~ to, aJ in-ne~on ~' ~e<nos
for th.~ ~ur~ese of ~-.-'i<n'~ u~ t~ ret:.ro t~'r' debts of the 2~4
presi~entia1 ~ ~< ~2~rat~- r ~v :Tart. It does not ~rc1ur'n
direct mail sal ~ howcw~r, twenty-five percent (75~ of
all funds r~~isnd by direct mail ~e~f.oitation, after such tirir~ ~
all currently outstardi~'c debts to direct mail vendors have been
satisfied, net of costs for the mail solicitation including
Commissions if aonlicahl", shall be o Semper-Moser as
above.
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Wotwithstandina any of the orovi~ions of this ~greement,
Americans with Hart acirees to repay its debt to Semper-Mo~er from
whatever funds are available, whether or not originating in the
State of California. Somrer-Moser does not waive its richt to
pursue any and all legal remedies in the event of non-payment or
in the event of a failure by Americans with Hart to comply with
the terms of this aareom.~ne, except as provided herein.

In retu~-n for the promises of Americans with Hart contained
in this aoreei~nt, Sempcr-TMoser aerees not to brinc ary lecal
action to collect this debt for a period of three months from the
date of this aor'ement. T', after the ' xDiration of thr'~ months,
Semper-Mos~r has b'~en raid S$QOOO.rJO or pore, Semper-Yos*r
aQrees to continue to forebear from suit for an addition&. three
months. In all other resoects, this aaree~ent shall be in efE~ct
for eiahtenn months from the date first written above.

The disDosition of funds described herein has be.'n assented
to by Americans with Hart's primary creditor, Nation.'2. Bank of
Washington.

Sincerely,

~ets~±.Lehrf~1d

Attorney for Sper-~ oser

Acj reed:

SemDPr-Mo~er , soci~es, !nc.

By: Pet~- ~7. Snoc~, rr~~'-

Americans with T'art, :~c.

By: Mich-~1 J. '~'r'~w''~

National ~nk c~ Wai~'~tc~n

By: ___________________________

Tit1'~: __________________________
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A17ONNEYIAY LAW OAV~O & SWAMCIN

SWANKII\T & TURNER JAMES S. Thet~I~

MARY ELLEN ft. FISt
BETSY C LEMqFELa

mUTE 1~S i42~ iBm SYMET NW. WASNINOION D.C~ UWS TELEPHONE 2W

May 15, 1985

Mr. Michael Novelli
Americans with Hart, Inc.
122 "C" Street, N.W.
Washington, DC 20001

R~: Semper-Moser Associates, Inc.

Dear Mike:

This letter will serve as a confirmation of the agreement
between Americans with Hart, Inc. ("Americans with Hart") and

0' Semper-Moser Associates, Inc. ("Semper-Moser"), regarding the
repayment of sums owed to Semper-Moser under the Letter Agreement

1% between the two organizations effective March 7, 1984.

Americans with Hart agrees that fifty percent (50%) of all
proceeds from fundraising events held in the State of California
which it receives, net of costs it expends on said events, shall
be paid over within ten days of receipt to Semper-Moser until
such time as the sum of $106,010.00 plus accrued interest at the
rate of 1.5% per month from April 7, 1984, is paid in full.

C Semper-Moser acknowledges receipt of $2,363.00 on account on
February 15, 1985.

Americans with Hart also agrees that one hundred percent
(100%) of all net proceeds from fundraising events, or any acti-
vities resulti.ng in income to Americans with Hart, whether inside
or outside the State of California, which have been organized by
or on behalf of Semper-Moser, or the organizers of which have
specif'ically designated that the net proceeds be used to retire
the debt to Semper-Moser, be paid to Semper-Moser within ten days

of receipt until the above referenced amount has been paid in
full.

For purposes of this agreement, "fund raising events's
includes, but is not limited to, all in-person gatherings for the
purpose of raising funds to retire the debts of the 1984 presi-
dential campaign of Senator Gary Hart. It does not include direct
mail solicitations; however, ten percent (10%) of all funds
raised by mail solicitation from residents of the State of Cali-
fornla, net of costs including commission for the mail solicita-
tion, shall be paid over to Semper-Moser as above.
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Notwithstanding any of the provisions of this agreement,
Americans with Hart agrees to repay its debt to Sernper-Moser from
whatever funds are available, whether or not originating in the
State of California. Semper-Moser does not waive its right to
pursue any and all legal remedies in the event of non-payment or
in the event of a failure by Americans with Hart to comply with
the terms of this agreement, except as provided herein.

In return for the promises of Americans with Hart contained
in this agreement, Semper-Moser agrees not to bring any legal
action to collect this debt for a period of three months from the
date of this letter agreement. If, after the expiration of three
months, Semper-Moser has been paid $50,000.00 or more, Semper-
Moser agrees to continue to forebear from suit for an additional
three months. In all other respects, this agreement shall be in
effect for eighteen months from the date first written above.

The disposition of funds described herein has been assented
0 to by Americans with Hart's primary creditor, National Bank of

Washington.

C Sincerely,

Bets 4~eld
Attorney for Semper-Moser

C Agreed:

Sem ser Ass iates, Inc.

Date: _________

By: Peter . Se~'per, President ' /

Americans with Hart, Inc.

__________________________________ Date: __________

By: Michael J. Novelli

National Bank of Washington

_______________________________ Date: _________

By: ___________________________

Title: _________________________
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SEM PER/MOSER ASSOCIATES INC~

April 4, 1985

AMERICANS WITH HART, INC.
311 Massachusetts Avenue N.E.
Washington, D.C. 20002

Attention: Scott Van Hove

Dear Mr. Van Hove:

Per your telephone request, enclosed is a copy of our
Letter of Agreement, our April 13, 1984 letter to you
and copies of all past due invoices.

As you can see, this account is well past due and the
interest is really adding up. I am sure you are as eager
as we are to see payments handled in a more timely manner.

Giving you time to review the enclosed, I will soon be in
touch to discuss what payment schedule you have arranged.

Yours truly,

Betty Thomas
(Accounting Department)
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SEMPER/MOSER ASSOCIATES INC.

February 20, 1985

Mr. Milton Davis
Davis ~ Davis
Attorneys at Law
9171 Wilshire Boulevard

a Suite 600
Beverly Hills, CA 90210

Dear Milton:

T I finally got some money from the Hart people; $2,363 of
the $121,278.02 that they owed me.

'I

I've attached their handwritten explanation of the LA
fund raising distribution.

Dwinell tells me they have another $SOOIC to pay the bank
and then they will pay me; around August.

I plan to keep the pressure on them and the bank for at
least partial payment to cover my debt service for the
loan I took out to cover this.

I'll keep you informed.

Be

~~~i'7Semper

Pres ident

/bt
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AMERICANS WITH HART. INC.
PH. 202-675-9000

SiI MASSACHUSETTS AVE., N.E.
WASHINGTON. D.C. 20002

PAY
TOTNE
OROER OF _________

4~o ~Aa4 <J 4'D
ThE NAr!ONAL BANK

" OF WASHINGTON

FOR L~ ~oc~~7 TLI&

i:o5~ooDo? 2.: &.u2~~O

DOLLAR ~

25 L

2373

23?

16?1
540
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DAVIS ANO DAVIS
ATTORNEYS AT LAW

MILTON DAYS *iii WILSHIRE SOULCVARO AREA COOl 212
N. STEPHEN DAVIS *EVERLY HILLS. CALI7ORNIA eouio TELEPHONE 1730S8 6

February 12, 1985

311 Kassac usetts Avenue N.E. inc.

Semper-Moser

Dear Mr. Dwinell:

cc On December 14, 1984. you agreed on behalf of the
National Couaittee of Americans with hart, Inc., a Colorado
corporation9 that you would co~ience to discharge the~mittee ' a very substantial indebtedness to my client, Semper -Moser Associates, Inc., by sending them 18Y. of amounts raised
at various fund raising dinners commencing with the dinner

c meeting that week in Beverly Hills, California.

On December 26, 1984, you called zue and informed mefl no such check was sent. This is particularly unfortunate inasmuch
that you were sending me a check that day. As you well know,

r as I withheld comniaencement of suit based upon your promises as IU believed that you would discharge your coninitments.I have been attempting to reach you by telephone last
week and this week but without success. Accordingly, you have
left me no alternative e:~cept to coc.raencc the suit that I shouldhave begun two months .i&o. If I do not have a substantial check
on account by the end of this week, I will without further noticefl whatsoever con~nence appropriate legal action and let the chips
fall where they may. If you wish to avoid the unsatisfactoriness11 of litigation and the additional expense which you will incur, it
no further notice will be given to you before suit.

ef-' will be necessary for you to comply with the foregoing dcmand as

Yours truly,

Milton Davis

MD/rv

cc: Semper - Moser Associates, Inc.
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GARY HART
WASHINOTON, D.C.

February 6, 1985

Peter Semper
1744 W, Washington Blvd.
Venice, CA 90291

Dear Peter:

Just a short note to te you how concerned I
o am about oux debt to you, I ealize that you were very

supportiye when I needed you.

C We are working hard to pay all our bills. I fully
expect you to be paid this year. Thanks for your patience.

ely,

C

Gar
C
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MILTON DAVIS
N. Sg~MgN DAVIS

DAVIS AND DAVIS
ATTORIIErS AT LAW

0171 WILSMIRC UOULCVA~D

SEVERLY MILLS, CALIFORNIA 00210

?g~,cpI4O~Ic 1,3.0016

February 4, l98~CCOUNTS PAYABLE
JOBNO. ~/4((.=~. K /
ENTERED /

Semper - Moser Associates, Inc. PAII)
1799 Washington Way
Venice, California 90291 CHECV~;~j 32'~z.

DISCOUNT

NErPAID ~ -

Services with relation to application of a
portion of funds raised to the indebtedness

0 of the Hart National Campaign Committee to
~ Semper - Moser Associates, Inc., including

negotiations, telephone conferences, etc.
Long Distance Telephone Charges

$500.00

24.90

$524.90

PEB .i. 'REC'O

15;3



/ 8UStNfSS OFFtcr
P.O. BOX

000003

Geneirelephone of Caliiorrlid
1114, SANTA MONICA, CA IO'IOb

~ f'IAI C ('hr (1Iv,~ ahtJ I~A~Ih~
1R0080'I? ?~h93

~ rwvr~s~ ~.I1)~ Oil GINFRAL L~t ANA1ION~

SEMPER MOSER ASSOCIATES

AC C.Q~JN1 N~,?4~1: If i1)*
B~1-7~5b IC

IA If

JAN Ib, 198?

LONG DISTANCE -ATT
FROM

928AM 12112 WASHINGTON DC 23? 87?"77W
1116AM 12/15 SANDAREARA CA 805 965-5171
1121AM 12'15 SANDARDARA CA 805 963-6611

905AM 12/16 JACKSONVL FL 904 634-1271
908AM 12/23 WASHINGTON DC f32W~~g~r~

933AM 12123 WASHINGTON DC 202 872-1488
936AM 12/23 SAN FRAN CA 415 954-2016
232PM 12/23 SANBARDARA CA 805 965-5171239PM 12/23 SANBARBARA CA 805 963-6611344PM 12/23 WASHINGTON DC ?I2~462-8SG0 *

358PM 12/23 WASHINGTON DC 712 ~~2-aaos
1004AM 12/24 SANBARBARA CA 805 683-6651
1021AM 12/24 OAKLAND CA 415 635-6058
1031AM 12/24 SANBARBARA CA 805 569-3119
1034AM 12/24 SANBARBARA CA 805 964-5265

1039AM 12/24 SANBARBARA CA &fl5 963~767,
139PM 12/3D WASHINGTON DC 202 ~462-88O~

MIN TYPE

1 DO
1 DO
1 DD
1 DD
1 DD

3 DD
2 DO
1 DO
3 OD

14 DO

2 DO
14 DO
5 DO
2 DO
2 DO

3 DO
6 DO

Cf

N

q~m

.55

.43

.43

.55

.55

1.27
.84
.43
.93

5.23

1:77
.68
.68
.93

2.35

22.21

TO ORDER AT&T CARDS, INTERSTATE HATS SERVICES, REACH OUTAMERICA, OR OTHER AT&T LONG DISTANCE SERVICES:

BUSINESS ACCOUNTS CALL
RESIDENCE ACCOUNTS CALL

PLC Af 'A

FOV~ BILLING INQUIRIITS
CALL AT NO CHARGE

1-800-222-0400
1-800-222-0300

PLC .\'4 INn.. II *~*~' tI .1 I in

a

I ~ -~ I

SEMPER MOSER ASSOCIATES

154
7~693 82107~56 ~1O43O ~8~679 1. 00000000 5 03 11

/

/

/

CARRIER TOTAL



GenerelePhOfle of California
BUSINESS O~FICL

P.O. BOX 11L4~ SANTA MONICA, CA 9040b
~ ItIAI rt dit Dlvi ION (Ut Il

000002 3R0LL224 726'13
Sti REVFHS[ ~lL)L I UI~ GENLI~AI t ~li ANA I IONS

SEMPER MOSER ASSOCIATES

"7

1~ ~CCOUNT NUMIII it I'AGI~~-5388 Jic
Ot tIJAN 25, 1.987

~anM

LONG DISTANCE -ATT r,~uru

1034AM 12/30 SANBARBARA CA 805 964-5265

151PM 12/18 SAN MONICA CA 213 822-7774 
ITTIFI AZ 602 CC -9344

136PM 12/18 WASHINGTON DCWS? qeZ'4S@9 
LTTLFL AZ 602 CC -93~P4

139PM 12/18 WASHINGTON DC -202 872-7729 
ITTIFI AZ 602 CC -9344

744PM 12/18 SAN MONICA CA 213 822-7774 
SIT 1K UT 801 CC -9544

747PM 12/18 SANIARIARA CA 805 682-9860 
SIT 1K UT 801 CC -9344

858PM 12/18 SAN PEDRO CA 213 832-9865 SIT 1K UT 801 CC -9344

852AM 12/19 SAN PEDRO CA 213 832-9865 SIT 1K UT 801 CC -9344

202PM 12/19 SAN MONICA CA 213 822-7774 
MAGNA UT 801 CC -9345

CARRIER TOTAL

BUSINESS ACCOUNTS CALL
RESIDENCE ACCOUNTS CALL

IN TYPE
1 DD
2 DD
1 SD
3 DD
1 SE

1 SE
1 SE
7 SD
2 SD

OUT

1-800-222-0300

I..
TA ~4I~4~t NV

PLEASI Ed'.''

FOR BILLING INQUIRIES

CALL AT NO CHARGE I
H'.- I'H'vI~ 'ANY PART (if h4I' ~hi~ .;HI~H '41., t''''.

SEMPER MOSER ASSOCIATES

155

7?~93 82305388 700210 222060 3 00000000 8 00 00

I.

/

/
/

.431.82
2.10
2.32
1.33

1.33
1.33
3.50
2.35

16.51

TO ORDER AT&T CARDS~ INTERSTATE HATS SERVICES, REACH

AMERICAS OR OTHER AT&T LONG DISTANCE SERVICES:1-800-222-0400



8uSNrss orr~cr
P.O. BOX 1.114,

000003
SI'

SE

LONG DISTANCE -ATT

SANTA MONICA, CA i040L

3R00%41 781a93
III VI Ft~E ;iui I 11 CiINLIIAI I XI~LA~A riows

MPER MOSER ASSOCIATES

FROM

I.
ACC(iUNt NIJI.1U114 PA(11

821.-7~5k IC
DArt

OCT Li, 198k

MIN TYPE
9/17 WASHINGTON DC 202 872-1488
9/17 NEW HOPE PA 215 862-9414
9/17 NEW YORK NY 212 603-6041
9/18 NEW HOPE PA 215 862-9414
9/18 SILVER SPG MD 301 587-2738

9/18 LITTLETON
9/19 NEW HOPE
9/22 OAKLAND
9/23 WASHINGTON
9/23 WASHINGTON

9/24 NEW HOPE
9/24 WASHINGTON
9/26 NEW HOPE
9/26 WASHINGTON
9/26 OAKLAND

9/29 WASHINGTON
9/29 WASHINGTON
9/30 WASHINGTON

10/ 2 OAKLAND
10/ 3 WASHINGTON

CO 303 771-7951
PA 215 862-9414
CA 415 .4.~5~6058
DC ft ~2-S8S0
DC 202 872-1488

PA £JJd62-5541
DC 7W! 882-6644
PA 215 862-3341
DC 21Y2~ 882-6664
CA '.15 635-6058

DC
DC 202 U7Z~T7~Y
DC 202 966-9672
CA 415 635-6058
DC 202 872-1488

DD
DD
DD
DD
DD

DD
DD
DD
DD
DD

DD
DD

~i 1122AM 10/ 7 WASHINGTON DC 202 872-1488
1204PM 10/ 8 ELIZABETH NJ 201 353-7373

N N CARRIER TOTAL

.55

.91

.55

.55
3.07

.47

.55
6.42
.55

2.35

.55
.55
.91
.55
.53

.55

.55

.55

.53

.91

1.99
.55

24.69

TO ORDER AT&T CARDS, INTERSTATE HATS SERVICES, REACH OUT
AMERICA, OR OTHER AT&T LONG DISTANCE SERVICES:

BUSINESS ACCOUNTS CALL
RESIDENCE ACCOUNTS CALL 1-800-222-0400

1-800-222-0300

~,

FOR BILLING ANQUIRIES
CALL AT NO CHARGE

SEMPER MOSER ASSOCIATES

156.
72693 82107256 810430 222060 3 00000000 6 00 00

1013AM
1014AM
1016AM
1016AM
1020AM

256PM
1111AM
1138AM
1000AM
1013AM

206PM
403PM

1001AM
301PM
325PM

1031AM
1032AM
335PM
956AM
919AM

~I*ephone of California ~



* Box 1J.L'g, SANTA MONICA, CA 9O'iOb4~ MOSER ASSOCIATES 7~b93

LONG DISTANCE -ATT FROM

* 202PM 8/13 NEW HOPE PA 215 862-5341I 1021AM 8/14 NEW HOPE PA 215 862-9414
I 931AM 8/15 LITTLETON CO 303 771-7951
I 1016AM 8/15 FREEBURO MO 314 744-5366

1017AM 8/15 AUSTIN TX 512 451-9548

1019AM 8/15 AUSTIN TX 12 444-5353
8/27 WASHINGTON DC 02 872-1488

LITTLETON CO 303 771-7957
1009AM 8/27 LITTLETON CO 303 771-7951
1014AM 8/27 METUCHEN NJ 201 494-2889

1044AM 8/27 WASHINGTON DC !6~ 462~UhU'I 944AM 8/28 NEW HOPE PA 215 862-9414I 412PM 8/28 WASHINGTON DC 202 265-1600
1 416PM 8/28 WASHINGTON DC 202 659-9000

1152AM 8/29 WASHINGTON DC 202 872-1488
153PM 8/29 WASHINGTON DC !6~ 4~2-g8Io'

1~OPM Qi 9 flAVIAIJfl V~A ~iC ~?~,tn~e

928AM
1048AM

1101AM
914AM

1005AM
330PM

Sb

3ROO9~3h

SEP 19,

MIN TYPE

~ii I~ U.JJ~UUJO
9/ 2 WASHINGTON DC ~O2 879-4276'
9/ 3 NEW YORK NY 212 880-6679
9/ 3 LITTLETON CO 303 771-7951

9' 3 WASHINGTON DC YY~ S?94t78
9/ 4 LITTLETON CO 303 771-7951
9/ 5 ELIZABETH NJ 201 353-7373
9/ 9 NEW HOPE PA 215 862-3341

N N SUBTOTAL

INTERSTATE DIRECTORY ASSISTANCE USAGE -

2 BILLABLE CALLS

N N CARRIER TOTAL

/

IC

1.9813 I.

.55

.91
1.46
.48
.48

.48
1.27
.47

1.46
3.79

.55

.91

.55

.91
3.07

.55

.53

.55

.91

.80

.55
1.13
.55
.55

23.46

4 CALLS

1.20

24.66

TO ORDER AT&T CARDS, INTERSTATE HATS SERVICES, REACH OUT
AMERICA, OR OTHER AT&T LONG DISTANCE SERVICES:

BUSINESS ACCOUNTS CALL
RESIDENCE ACCOUNTS CALL

1-800-222-0400
1-800-222-0300

SEMPER MOSER ASSOCIATES

157
72693 82L07256 ~1043O 222060 3 00000000 6 00 00



'Ia .~ a.

3a ~ a.

0011. P.O. BOX LJ.14, SANTA MONICA, CA lOIWbIf a I' I.

EMPER MOSER ASSOCIATES 7~L93 8~Lin7a

LONG DISTANCE -ATT FROM

316PM 7/14 FTLAUDERDL FL 305 561-5461
~ALI LA~
PALO ALTO
OAKLAND
FTLAUDERDL

Ul 5U1 ~u-576O
CA 415 521-5488
CA 415 635-6058)bu**'~4-.--..
FL 305 561-5461

51~
3,

3R009009

AUGJ.I, 19a

MIN TYPE

DD
DD
DD
DD
DE

DD&
DD
DD
DD
DD

FTLAUDERDL FL 505 561-5461
METUCHEN NJ 201 494-2889
SALT LAKE UT 801 350-8766
LITTLETON CO 303 771-7951
STPETERSBO FL 813 597-5102

WASHINGTON DC
WASHINGTON DC
STPETERSBG FL 813 397-5102
WASHINGTON DC 202 872-1488
LITTLETON CO 303 771-7951

~.~rri
340PM
541PM
607PM

454PM
1120AM
1021AM
1047AM
430PM

950AM
957AM

1 OOOAM
314PM
315PM

1021AM
215PM
304PM

1154AM
407PM

1206PM
936AM

1030AM
1122AM
159PM

1038AM
439PM
444PM
935AM

1006AM

f/1~O
7/14
7/14
7/16

7/17
7/18
7/21
7/21
7/23

7/24
7/24
7/24
7/24
7/24

7/28
7/29
7/29
7/30
7/31

8/ 4
8/ 5
8/ 5
8/ 5
8/ 5

8/ 6
8/12
8/12
8/13
8/13

WASHINGTON DC 202 872-1488
HAYWARD CA 'iJ~5 785-0566
WASHINGTON DC ~O2 882-4664
NEW HOPE PA 215 862-9414
LITTLETON CO 303 771-7951

& CALL RATED IN MULTIPLE RATE PERIODS
N N CARRIER TOTAL

.4

.5

.8
3.1

5.5
7.7
.4
.4

4.8

. K,
'SC

3

9
S
7
'7 a
7

.55

.55
2.35
.55

4.10

.47
9.55
.53

4.15
12.43

1.27
1.13
.55

3.32
1.13

2.35
1.46
.55
.55

2.45

80.42

Pt EAsE

FOR BILLING I~UUIII~S
CALL AT NO CHARGi

* a~:.

SEMPER MOSER ASSOCIATES

158
72693 82107256 810430 222060 3 00000000 6 00 00

LITTLETON
FTL ALJDERDI
OAKL AND
WASHINGTON
FTLAUDERDL

FT L A 'J')ER DL
LITTLETON
NEW YORK
OAKLAND
TELLURIDE

CO 303 771-7951
FL 305 561-5461
CA 415 635-6058
DC 202 872-1488
FL 305 561-5461

FL 305 561-5461
CO 303 771-7951
NY 212 603-6000
CA (.15 635-6058
CO 303 728-4402



A

rI
Oh

C

:4

C'

LONG DISTANCE -ATT FROM

632PH 7/ 2 SAN MONICA CA 213 396-7970 SIARI CA 805 CC -9344
1006AM 6/19 NEW HOPE PA 215 862-9414 822-1670
1124AM 6/23 STPETERSSO FL 813 393-9660 822-1670
735AM 6/24 STPETERS5G FL 813 393-9660 822-1670
229PM 7/ 7 WASHINGTON DC SOS 4~4ffp 822-1670

229PM 7' 7 WASHINGTON DCm!3V46W. 822-1670
1035AM 7/10 NEW HOPE PA 215 862-9414 822-1670

K K CARRIER TOTAL

- 4
~s.3OX LIL', SANTA MONICA, CA ~aqa~

lOSER ASSOCIATES 72b93 823-5388

S

SEPIPER MOSER ASSOCIATES

159
72b93 82305388 70021a 222060 3 00000000 8 00 00

t0092b5

IUL 25,

qIN TYPE

15 SE
7 DD
2 DD
5 DN
1 DD

1 OD
2 DD

IC

198h

3.94
2.72

.92* as
* 56
.56
.92

10.50



I*~~ ~ I
.~v.

* ~OX 11131g.. SANTA MONICA, CA 90310h

~A ASSOCIATES 7~h93 8~1-7~5h
SI F RfVI~II~ii '.11)I I 4)1, (A NI { I

7 STANCE -ATT FROM

.,AN 6/18 NEW YORK NY 212 503-0737
A7PM 6/18 DIR ASST CA 619 555-1212
257PM 6/27 SANIARDARA CA 1!L~6ii952

( 921AM 7' 3 WASHINGTON DC'~E5WV
1008AM 7/ 3 WASHINGTON DC ~ZiZ~628800'

935AM 7/ 8 WASHINGTON DC ~4If4eW
1002AM 7' 9 SALT LAKE UT 801 583-1564
1055AM 7/ 9 NEW YORK NY 212.880-7824
957AM 7/10 WASHINGTON DC ~p~#~g:4488
1A!~AN 7111 MA~HTNGTON DC ~UY~SZ'US03~

K K CARRIER TOTAL

~'L4A~L .

FOR DILLING INOUIRIFS
CALL AT NO CHAPGE

SEMPER MOSER ASSOCIATES

72693 82L07256 810430 222060 3 00000000 6 00 00

I-

19812

.56

.35

.68
1.28
.56

.56

.47

.56
1 * 28
.92

7.22

C

N

C

C

C

CA

160

'.1

3R009031 8
I'

JUL 19,

NIH TYPE



/ m* - -* ,/ P.O. BOX £4f3~' MARINA DEL REY, CA 90291w

~ER MOSER ASSOCIATES 72693 823-5388

/L 0MG DISTANCE -ATT FROM

1 GOSAM 6/ 9 WASHINGTON DC'212 332-6(64
901AM 5~'21 SAN MONICA CA 213 822-777(. SEATTL NA 206 CC -

I 1022AM 5/23 SAN MONICA CA 213 822-7774 AGASSI DC 604 CC -

220PM 5/24 SAN MONICA CA 213 395-0571 VANCVE DC 604 CC -

5/27 FTLAUDERDL FL 305 561-5461 VANCVE DC 604 CC -

6/ 1 SALT LAKE UT 801 583-1056
6/ 1 SAN MONICA CA 213 822-7774
6/15 FTLAUDERDL FL 305 561-5461
5/21 REDONDO CA 213 377-6711
5/23 SAN MONICA CA 213 395-0571

6/ 2 WASHINGTON DC 202 872-1488
6/ 2 JACKSONVL FL 904 634-1271
6/ 2 SAN MONICA CA 213 822-0611
6/ 2 LOSANGELES CA 213 775-6091
6/ 2 LOSANGELES CA 213 775-6091

6/ 4 ENGLEWOOD CO ~ 76
6/ 5 WASHINGTON DC flZ 87
6/ 5 WASHINGTON DC 202 872-1488
6/ 6 JACKSONVL FL 904 634-1271
6/ 9 WASHINGTON DC 202 462-8800

6/ 9 AUSTIN TX 12 385-6988w
6/10 WASHINGTON DC 202 462-8800
6/10 OAKLAND CA 415 635-6058
6/11 ENGLEWOOD CO 303 761-8630
6/11 WASHINGTON DC 202 872-1488

3R009252 IC

JUN 25, 198k

I'IIN TYPE

9344
9344
9344
9344

TWN FL ID 208 CC -9344
SLT 1K UT 801 CC -9344
SIARD CA 805 CC -9344
BELNON HA 206 CC -9345
AGASSI DC 604 CC -9345

SIT LK UT 801 C~ -9345
SIT 1K UT 801 CC -9345
SLT LK UT 801 CC -9345
SIT LK UT 801 CC -9345
SIT 1K UT 801 CC -9345

822-1670
822-1670
822-1670
822-1670
822-1670

822-1670
822-1670
822-1670
822-1670
822-1670

.56
2.39
2.65
4.49
1.81

1.50
1.92
2.72
2.00
1.74

2.15
1 .26
3.17
2.84
1 .52

.47
2.00
.56
.56
.92

.48
1.64
.53
.80

1.64

248PM 6/18 LA JOLLA CA 619 457-4786 822-1670 1 DD .43

N U CARRIER TOTAL 42.73

SEMPER MOSER ASSOCIATES

72693 82305388 700210 222060 3 00000000 8 00 00

1004AM
502PM
354PM

I 1128AM
625PM

721AM
756AM
813AM

1059AM
327PM

1113AM
1030AM
1041AM
143PM

1009AM

317PM
226PM
403PM
1003AM
224PM

ltd



000005 P.O. BOX 466, MARINA DEL REV, CA 90291

SEMPER MOSER ASSOCIATES

LONG DISTANCE -ATT

72I~93

FROM

823-5388

3R009061 IC

MAY 25, 1986

MIN TYPE

4/30 CORTEMADRA
5/ 5 SAN FRAN
4/21 WASHINGTON
4/22 WASHINGTON
4/24 WASHINGTON

5/ 1 WASHINGTON
5/ 5 WASHINGTON
5/ 5 JACKSONVL
5/ 6 WASHINGTON
5/ 6 WASHINGTON

5/ 9 JACKSONVL
5/12 JACKSONVL
5/12 WASHINGTON
5/12 WASHINGTON
5/14 WASHINGTON

CA 415 924-4118
CA 415 64147~
DC U79~~ZT~
DC 879-4275,
DC 202 879-4278

DC 202 872-1488
DC 202 872-1488

DC 202 882-6664

FL 904 634-1271

DC 112 1794~Ii
DC 202 462-8800
DC 202.872-772t

934AM 5/14 WASHINGTON DC 2024S?4WS 822-1670 1 DD .65

K K CARRIER TOTAL 18.00

ACCOUNTS PAYABLE
JOB NO. 9/~/~J~ /3~3
ENTERED /~ _______

PAID c4~: l'K

(..HECK NO. -~ )

JNV'O1CEAMT (~1/. A>"
UI~LOUNT
NET PAID ~u

SEMPER MOSER ASSOCIATES

1G2

-' rnrr~fF1r, n nri rn

953PM
1018AM
1048AM
147PM
958AM

1001AM
929AM
1134AM
933AM
1109AM

923AM
917AM
918AM
926AM
933AM

822-1670
822-1670
822-1670

822-1670
822-1670
822-1670
822-1670
822-1670

822-1670
822-1670
822-1670
822-1670
822-1670

0

o

.39

.53
1.91
1.49
* 65

.65

.65
2.75
.65

1.91

.65
1.07
2.75
.65
.65



.0

OSEI

DISTANCE

d8AM 3/20
116AM 3/20
~145AM 3/20
1035AM 3/24
1043AM 3/24

1107AM 3/24
953AM 4/ 1
126PM 4/ 1
159PM 4/ 4
1204PM 4/11

926AM 3/13
1001AM 3/13
1042AM 3/21
1109AM 3/24
508PM 3/24

352PM 3/27
929AM 3/28

1056AM 3/31
149PM 4/ 1
151PM 4/ 1

153PM 4/1
931AM 4/10
1109AM 4/10
253PM 4/10
940AM 4/15

212PM 4/18
218PM 4/18
224PM 4/18

I I I,

BOX 'Ihh, MARINA DEL REV, CA 9O~91 - 3R009638 IC_
II' I 'I LI

~ ASSOCIATES 7~b93 8E3-5388 APR E5~ 198b

I IL VI h~.I 5ILL I-(.i tf 141 .~AL. I. I

FROM MIN TYPE

METUCHEN NJ 201 494-2889 
1 DD .65

SAN FRAN CA 415 986-2455 
5 DD 1.93

OAKLAND CA 
2 DD 1.07

WASHINGTON DC -4270
SAN FRAN CA 415 565-1036 

9 DD 3.01

OAKLAND CA 415 635-6058 
1 DD .53

NEW HOPE PA 215 862-3341 
1 DD .65

NEW HOPE PA 215 862-3341 
2 DD 1.07

SAN FRAN CA 415 981-2500 
1 DD .53

NEW HOPE PA 215 862-9414 
1 DD .65

WASHINGTON DC 1W iY,-~1~ ! 822-1670 1 DD .65

OAKLAND CA 415 635-6058 822-1670 1 DD .57

PALMDESERT CA 619 345-2781 
822-1670 3 OD 1.08

WASHINGTON DC 202 8727729 
822-1670 1 DD .65

VANCOUVER BC 604 660-3976 822-1670 3 DD 2.00

OAKLAND CA 415 635-6058 822-1670 1 DD .53

OAKLAND CA 415 635-6058 822-1670 1 DD .53

FAIR OAKS CA 916 961-0520 822-1670 1 DD .53

DIR ASST CA (.08 555-1212 822-1670 1 DD .35

DIR ASST CA (.08 555-1212 822-1670 1 DD .35

SANTA CRUZ CA 408 423-7923 
822-1670 9 DD 3.01

JACKSONVL FL 904 634-1271 822-1670 1 DD .65

SAN FRAN CA 415 989-3200 822-1670 2 DD .84

SANTA CRUZ CA 408 423-7923 822-1670 1 DD .53

JACKSONVL FL 904 634-1271 822-1670 1 DD .65

AGASSIZ BC 604 796-2616 822-1670 3 DD 2.00

AGASSIZ BC 604 796-2441 822-1670 4 DD 2.62

AGASSIZ BC 604 796-2185 822-1670 6 DD 3.86~32.06
K U CARRIER TOTAL

F FCIk 131LL-Ir. V.'vfl

c CALL- Al r~k) I . II..

SEMPER MOSER ASSOCIATES

(I .T 1

1ti~

C

N



0,
3ROt39898

MAR ES,

DISTANCE -ATT

1/15 SAN MONICA
3/ 5 OAKLAND
3/11 PHILA
2/25 SAN FRAN
2/28 CHARLOTTE

FROM

CA 213 823-5388 GRENAD
CA 415 655-6058
PA 215 878-1500
CA 415 989-3200
VT 802 425-3961

NIH TYPE

440

3/ 5 JACKSONVL FL 904 634-1271
3/ 5 MELBOURNE FL 305 725-4888
3/ 6 FREEBURO MO
3/11 WASHINGTON DC~EW"WYY'~ZTU'~
5/11 NEW YORK NY 212 242-2460

257PM 3/19 MAMARONECK NY 914 698-5711

4
7
4

822-1670 1
822-1670 4

822-1670 1
822-1670 10
822-1670 1
822-1670 1
822-1670 4

822-1670 2 DD 1.07

N K CARRIER TOTAL

L&TA.

FOfl BILLIN( INQUIRIV
CALL AT NO CI4AIThE .

SEMPER MOSER ASSOCIATES

164
72693 82305388 700210 222060 3 00000000 8 00 00

~156PM
1015AM
1053AM
953AM
1121AM

940AM
258PM
129PM

1024AM
143PM

I'

~. I.;

/P.O. BOX '1bhp MARINA DEL REV, CA ~O29L

MOSER ASSOCIATES ?2h93 823-5388
~ IU \'f *t~i .u ii

PCD
DD
DD
DD
DD

10.74
2.61
1.91
.57

1.91

.65
4.43
.56
.65

1.91

27.01

LC

1986



U * .- .------- - .--- - - - - .-. -.

-
/

L. ~. I

J~'p.o. BOX '166, MARINA DEL REV, CA 9029L

7CR MOSER ASSOCIATES 72693 823-5388
El SFt t

LONG DISTANCE -ATT

1125AM
1106AM
1156AM
935AM

* 1113AM

1014AM
415PM1133AM

948AM
400PM

713PM
233PM
502PM
959AM

1109AM

935AM
222PM

1225PM

FROM

1/22 FTLAUDERDL FL 305 48~-4111,
1/23 WASHINGTON DC 212 462-8800
1/24 FTLAUDERDL FL 305 485-4111
1/27 WASHINGTON DC 202 393-2000
1/28 MELBOURNE FL 305 725-4888

1/30 NEW HOPE PA 215 862-9414
2/ 4 SAN FRAN CA 415 989-3200
2/11 CARSONCITY NV 702 883-9224
2/20 WASHINGTON DC 202 8727729
2/20 SAN FRAN CA 415 989-3200

1/29 WASHINGTON DC 202 393-2000 SNMON
1/21 WASHINGTON DC 202 659-5930
1/27 SANBARBARA CA 805 682-9251
1/28 FTLAUDERDL FL 305 561-5461
1/28 NEWORLEANS LA 504 861-1626

2/ 5 WASHINGTON DC 202 2?4-3121
2/ 6 WASHINGTON DC~3Vr'87 9-4276'
2/14 SACRAMENTO CA 916 739-3684

3R01.0074 . IC

FEB 25, 1986

NIH TYPE

2 DD
3 DD
1 DD
2 DD

40 DD

213 CC -9344
822-1670
822-1670
822-1670
822-1670

822-1670
822-1670
822-1670

K K SUBTOTAL

INTERSTATE DIRECTORY ASSISTANCE USAGE -

1 BILLABLE CALLS

K K CARRIER TOTAL

1.07
1.49
.65

1.07
17.03

1.91
.91
.89
.65
.57

1.44
3.17
6.22
8.63
1.34

1.07
.65

1.25

50.01

3 CALLS
.60

50.61

FOR HILLING INutiIHft~
CALL AT NO ~

SEMPER MOSER ASSOCIATES

1G~

/

C.



~i3)
5EflEI~AL Ta4OflE L'OI1WAflV OF CALIf OI#I~A

An EUDDII Ojip.~e Itagialy Leui.Iova~.

403il'ALB0XALbLt1ARZNA~DEL.REY
flIVP~ION Cvi 'I

ER MOSER ASSOCIATES 72h93
/ SEE REVERSE SIDE FOR GENERAL

1..CA 90291
AC IJ&Ii*T fit MIII I,

823-5388
E XPLANATIUNS

w

SLHIALCOL)F PA(f

3ROQ65O~. -.

MAY 25, 1.985

LONG DISTANCE CARRIER -ATT
1N!'I1 4/4N~i4 QP~ PA
YL~fl 444 SAN! HAN CA 41~YQiI~YY*/~Y WASHINGTON 0 - -

4/0 E RAN~i ilI:1?t/ OA AND CA

~3~PM '.zj ~ ANBARBAPA c~

s0yPn / $CKSONVLF 1 904 642445
llzlAIl 4/ z WASHINGTON DC rur u5Z'U~w VROH-

1~ Afl AKERSF&D CA 399-556~ / ~LRANFOR NJ
PM ~/1Q IIETUCHEN NJi~j~g ~ C F E/ JA KSOHVL 1 90 359- JACKSONVL FL 904 2- FR -

~ ~T~&JST~N ~ 904 4'-'.~ ~ -
12AM ~/14 ELIZABETH N) 2S~ 71 FR014-1004AM 5/16 DS ERTHTSPG CA 619 329-4567 FROM-

111W TYPE

:j
A If
~

~~:j~8 i~ 88
188

822-1670 3 DD
822-1670 3 DD

4' * CARRIER TOTAL

DETACH HERE ~ ~

LEASE DO NOT STAP. ~

FOR BILLING INQUIRIES ~
CALL AT NO CHARGE ~

SEMPER MOSER
INC
1744 WASHING
VENICE CA

I 800 223-6177

r

ASSO C~TES

ON BL

LEASE INDICATE AMOUP.T P..IO
AMOUNT DUI

770.29
-J rIOT CE\tj CA ,H

PtEASE DEDUCT ANY PART OF THIS BILL V*HICH HAS BEEN PAID

11 JUN 9, 1985
'A ~'MEN! DUE BY

~7c#

L7~L
2. 2 a

__- (4/4~

/

141

2

~iu
till

1!~~j

1

1'in
~!II

87.73

166



A P.O. Box 4I~6, MARINA DEL REV, CA 90293.
ER MOSER ASSOCIATES 72693 823-5388

~ vi ';'u~ ii

146PM 4, 1 CARSONCITy NV 702 882-3261 7FROM- 822-16701200PM 4' 1 SANBARBARA CA 805 682-9251 1FROM- 822-16701143AM 4, 1 SANBARBARA CA 805 682-9251 2
FROM-1133AM 4~ 2 WASHINGTON DC Th~46e.bo8ua
FROM- 822-1670 3.1134AM 4, 2 DENVER CO 303 592-1300 21FROM- 822-16701159AM 4, 2 OAKLAND CA 415 530-5800 1FROM- 822-1670345PM 4, 9 SAN FRAN CA 415 665-8751 5FROM- 822-1670955AM 4/18 SEATTLE WA 206 682-6865 4if FROM- 822-1670

* CARRIER TOTAL 095.47

.0.0

3R006740 2C

APR 25, 1985

DD

DO

DD

DO

DO

DD

DO

DO

2.89

.47

.74

.69

8.58

.57

1.93

1.83

c:i

~t t~A~,I N2

FOR BILLING INOUWIlII S
CALL AT NO ('HAwu

SEMPER MOSER ASSOCIATES

167

-. ~



N

1005AM
1132AM
104 1AM
138PM
150PM
115PM
254PM

1130AM
1014AM
1043AM

911AM
1111AM

556PM
344PM
933AM

1036AM
842AM

1046AM
1133AM
205PM
205PM
909AM
138PM
140PM
141PM
513PM
938AM

421PM

425PM

1202PM

247PM

453PM

1006AM

204PM

137PM

1004AM

156PM

3/22
3'25
3126
3/26
3/27
3'28
3/29
Lj, ~
4/ 4
4/ 5
4/ 5
4, 9
4/ 9
4/ 9
4/ 9
4/12
4/12
4~12
4~l2
4/17
4/17
4/17
4/17
4/17
4/117
4~19
3/18

3~1 8

3/18

3/20

3/25

3/26

3/27

3/27

3/27

3/27

4~ I

CLEVELAND
WASHINGTON
SAN RAFAEL
SAN FRAN
WASHINGTON
NEW HOPE
POINTRE YES
NORTH DADE
WASH INGTON
ELIZABETH
NEW HOPE
WASH I NGTON
CLEVELAND
OAKLAND
JACKSvLBCH
WASH ING TON
NEW HOPE
DENVER
SANBARBARA
WASHINGTON
WASHINGTON
NEW HOPE
SAN FRAN
PORTLAND
PORTLAND
SANBARBARA
PALO ALTO
FROM-
OAKLAND
FROM-
BAKERSF LO
FROM-
W PALM BCH
FROM-
OAK LAND
FROM-
SANBARBARA
FROM-
WASHINGTON
F ROM-
PALM SPG
FROM-
PALM SPO
FROM-
LAS VEGAS
FROM-
OAKLAND
FROM-

a/
/47 P.O. BOX 466, MARINA DEL REV, CA 90291

£R MOSER ASSOCIATES 72693 823-5388/ It,,

ONG DISTANCE CARRIER -ATT MIN

OH
DC
CA
CA
DC
PA
CA
FL
DC
NJ
PA
DC
OH
CA
FL
DC
PA
CO
CA
DC
DC
PA
CA
OR
OR
CA
CA

CA

CA

FL

CA

CA

DC

CA

CA

NV

CA

216 261-2610
202 872-1488
415 457-7837

215 862-9414
415 663-8462
305 944-5595
202 293-1707
201 353-7373
215 862-9414
20~ 872-5380
216 261-6140
415 655-8751
904 246-3241

215 862-9414
303 592-1300
805 963-5841

215 862-9414
415 981-2500
503 227-2884
503 227-2889
805 682-9251
415 322-4452

822-1670
415 635-6058

822-1670
805 324-0107

822-1670
305 686-8889

822-1670
415 530-5800

822-1670
805 682-9251

822-1670
202 872-5380

822-1670
619 327-9529

822-1670
619 327-9529

822-1670
702 739-4401

822-1670
415 530-5800

822-1670

c~i~ *~i

SEMPER MOSER ASSOCIATES

16~
72693 823053M 7flflP',fl ~'PflLfl ~ fln~nnnnn n nr, nri

6
2

27
1
I

10
8
8

27
I
I

11
2
I
5
8
I
I
6
I
4
4
1
I
I
2
2

2

2

I

I

I

I

7

19

I

I

TYPE

OD
DD
DO
DO
DO
DO
DO
DO
DO
DO
DO
DE
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DO
DE
DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

2.99
1.15
9.41
.57
.69

4.83
2.95
3.91

12.65
.69
.69

5.29
.69
.57

2.53
3.91

.69

.58
1.82

.69
2.07
2.07

* 57
.58
5~8

* 55
.91

.91

.74

.69

* 57

.47

.69

2.24

5.72

54

.57

I

3R006739 IC

APR 25, 1985



I
OFFICE

*M~AEwtrI u~flI*

i~Y

/P~O~BOXJI61L.MARXNA DEL-REV .- CA 510291 RI~C36 507 -~ C~,
DIvIT;ION COlr ALCL'&INI pjt~~MPER MOSER ASSOCIATES 72693 821-7256 APR 19, 1955/ SEE REVERSE SIDE F-OIl GENERAL EXPLAtiAJI(,NS

LONG DISTANCE CARRIER -ATT

3/28
3/29
4/ 3
4/ 3
4/ 3
.4/ 4
4/ 5

WASHINGTON
WASHINGTON
WASH INGTON
WASH I NGTON
SAN FRAN
WASH INGTON
ELIZABETH

NIH TYPE

DC
DC
DC
DC
CA
DC
NJ

* * CARRIER TOTAL

I
~08 675-90 Ao 3
02 675-9050 1

hIC ani~ nn '4
201 353-7373 4

*8.39

DETACi4~RE ~ Liii i'.:L(

PLEASE 00 NOT STAPiA

FOR BILLING INOUIRIES ~
CALL AT NO CHARGE ~

PLt ASE INb':A TI iQLJTJT PAD

SEMPER MOSER ASSOCIATES
Liii wi T A~y I-ANT ul IHi~ BILL ~MICH hAS, iiE~~ PAIr)

e,*i C, ~J f

P&iMLNT t)Li- e~'

169
72693 82107256 810430 222060 3 00000000 1, 00 00

140PM
841AM
828AM
844AM
917AM
236PM
825AM

DD
DO

DO

DO

.69
1.61

.69
2.07

.57
.69

2.07

I.'

C

0*

AI~ 0L'N1 OL)L



d

* ~tD~I It 1L1.htihdL I ~ *~ *i' 1*/ I' II It I pi, ii W r

Aouct

~ Box 466, MARINA DEL REV, CA 90291 UP~i~ 4

IMPER MOSER ASSOCIATES 72693 823-5388 MAR 25, 1985

( LONG DISTANCE MIN TYPE

257PM 3/14 MONTEBELLO CA 213 724-2211 2 DD .37
415PM 2/25 HUNTITNBCH CA 714 96O-~4~ 3 DD .78

F R UM-
1032AM 2/26 SANTA ANA

F R OM-
1010AM 3/12 SANFRNANDO

F R OM-
215PM 3/15 NORWALK

F R 0 M-

CA

CA

CA

* * SUBTOTAL

LONG DISTANCE CARRIER -ATT

SAN MONICA CA
FROM-LAS VE NV
JACKSONVL FL
NEW YORK NY
HOUSTON TX
PHILA PA
NEW HOPE PA
HOUSTON TX
VICTORIA BC
NEW HOPE PA
LAS VEGAS NV
JACKSONVL FL
JACKSONVL FL
JACKSONVL FL
GAINESVL FL
LOS GATOS CA
F R 0 M-
CHICAGO IL
F R 0 M-
JACKSONVL FL
F R 0 M-
WASHINGTON DC
FROM-
NEW HOPE PA
FROM-
LAS VEGAS NV
FROM-
WASHINGTON DC
FROM-
WASHINGTON DC
FROM-
PALO ALTO CA
FROM-

714

818

213

822-1670
891-7711
822-1670
404-2577
822-1670

$2.33

DD

DD

DD

.55

.37

.26

MIN TYPE

213702
904
2L2
713
215
215
713
604

702
904
904
904
904
408

312

904

20~

215

702

~02

202

415

823-5388
734-4215
642-0295
221-6938
759-1212
878-1500
862-9414
686-5322
595-2054
~6P.-941~4
739-4401
634-1271
642-0295
642-0295
372-4332
354-6081
8 22-1670
828-0350
822-1670
634-1271
822-1670
8 7?"S3'5~
822-1670
862-3341
822-1670
739-4401

70
00

822-1670
872-1488
822-1670
322-4452
822-1670

9

4
14
I
I
8
I
18
2
2
1
1
8
I
5

3

5

I

4

I

I

2

2

SCD
DO
DO
OD
DO
DO
DO
00*
DO
DO
DO
DE
DE
DO
DD

DO

DO

00

00

DO

DO

DO

00

5.05 L4j

2.07L~I
6.67
.60
.69

3.91
.60

11.30

.69~

.41 ~24~{
2.34 LVtI~
.69

1.93

1.42

2.53

.69

2.07 ~i

~54 U3LI

.69A~r~

1.15 I)71

.91

P. A

FOR BILLING INOUIRII~
CALL AT NO CI44~Ct ~

'V ~ 01- T,4i'~t~It,. .4 4~A'~ (cr~. rAt

SEMPER MOSER ASSOCIATES

170

72693 82305385 700210 222060 3 00000000 8 00 00

225PM

104PM
122PM

1039AM
1126AM
156PM

1043AM
957AM

1049AM
139PM

1236PM
616PM
617PM
248PM
351PM

939AM

1029AM

243PM

957AM

1122AM

1022AM

102 4 AM

250PM

2/ 5

2/22
2/26
2/27
2/28
3/ 1
3/ 1
3/ 1
3/ 7
3/ 7
3/13
3/13
3/13
3/14
2/21

2/25

2/28

3/ 1

3/ 1

3/ 6

3/ 8

3' 8

3/11



IP.O. BOX 466, MARINA DEL REY, CA 90291 3R005447 2
MOSER ASSOCIATES 72693 8217256 MAR 19, 1985

VYONG DISTANCE MIN TYPE
1117AM 2/19 NORWALK CA 213 921-9466 2 DO *43~'iT
1124AM 2/19 NORWALK CA 213 921-9466 1 DO

* * SUBTOTAL *.69
LONG DISTANCE CARRIER -ATT MIN TYPE

1145AM 2/20 SPOKANE WA 509 624-0227 3 DO 1.42446PM 2/28 SAN FRAN CA 415 641-1.753 1 DD .5?1057AM 2/28 SAN FRAN CA ~bI~-875J.,~ 1 DO .571114AM 3' 5 WASHINGTON DC ~OE4 b~-88D0 I DO .69248PM 3, 6 PARK CITY UT 801 649-3331 6 DD 2.58906AM 3/12 METUCHEN NJ 201 494-2889 5 OD 2.53uj~938AM 3/12 METUCHEN NJ 201 494-2889 3 DD l.b1wi.~

* * SUBTOTAL $9.97
*~*TOTAL LONG DISTANCE CHARGES $10.66

ATT-C BILLING SURCHARGES 8.55 PERCENT .10

BILLING SURCHARGE 2.08
c PUC FUNDING PER RESOLUTION M-4735 .04

FEDERAL EXCISE TAX 1.97
LOS ANGELES CITY TAX 5.67

911 STATE TAX .08***TOTAL CHARGES CURRENT MONTH $51.41

TOTAL DUE 107.58
A LATE PAYMENT CHARGE WILL APPLY IFPAYMENT IS NOT RECEIVED BY APR 13, 1985

******FOR BILLING INQUIRIES CALL AT NO CHARGE 1 800 223-6177**~~~******FOR SERVICE REQUESTS CALL 823-7911*****
THIS BILL REFLECTS A BILLING SURCHARGE EFFECTIVE MARCH 11, 1985.PLEASE READ IMPORTANT NOTICE ENCLOSED.

7 '7. -

FOP IlILLIr. .

CALL A~

a

SEMPER MOSER ASSOCIATES

171
72693 82107256 81043Q 222060 3 00000000 6 00 00



-e

/ /
P.0, BOX 4~6, MARINA DEL REV, CA 90291

,/IPER MOSER ASSOCIATES
'9, I

72693

U BTOT A I

823-5388
3RO05200 7

FEB 25, 1985

$13.47
LONG DISTANCE CARRIER -ATT

MIN TYPE
* 1224PM

1043AM
1022AM
1048AM
1105AM

* 904AM
1141AM
151PM

1003AM
1012AM
1015AM
1030AM
238PM
158PM
201PM
899AM

.0 932AM

833AM

1014AM

1017AM
942AM

Ni
* 447PM

313PM
C 1103AM

1/18
1/18
1/21
1/23
1/30
1/31
2/ 1
2/ 1
2/ 4
2/12
2/12
2/13
2/13
2/14
2/14

12/20

1/22

1/29

2/ 8

2/ 8

2/11

2/12

2/14

2/19

METUCHEN NJ
OAKLAND CA
SAN FRAN CA
NEW YORK NY
NEW HOPE PA
NEW HOPE PA
NEW HOPE PA
NEW HOPE PA
LAS VEGAS NV
WASHINGTON DC
BERWYN MD
SAN FRAN CA
HOUSTON TX
NEW YORK NY
JACKSONVL FL
SAN MONICA CA
FROM-SN J C MX
SACRAMENTO CA
F R OM-
SANBARBARA CA
F R GM-
WASHINGTON DCrROM.-~
NEW HOPE PA
F ROM-
NEW HOPE PA
F R 0 M-
LAS VEGAS NV
FROM-
OAKLAND CA
FROM-
OAKLAND CA
FROM-

201
415
415
212
215
215
215
215
702
202
301
415
713
212
904
213
526
916

805

215

215

702

415

415

494-2889
635-6058
981-2500
556-1234
862-9414
862-3341
862-9414
862-9414
739-4401
872-1488
441-8777
981-2500
850-1907
556-1396
642-0295
390-2604
CC -9344
445-4817
822-1670
682-9251
82~-1~7O.
675-9000
822-4670
862-9414
822-1670
862-3341
822-1670
739-4401
822-1670
635-6058
822-1670
635-6058
822-1670

2
I
I
2
I

11
4
2
I
2

15
2
9
I
4

18

2

4

I

I

2

I

I

3

DD
DO
DD
DD
DD
DD
DO
DO
DD
DD
DD
DO
DO
DO
DD
SD

DO

DO

DO

DO

DO

DO

DD

DO

1.15 Log
* 57FeJI~s.v
.57

1.15
.69"'1t

5.29 LUTU.
2.07 uTWt
1.15 ~A1W

.54 ~
1.15uiW
7.13
.91

3.88
.69

2.0? wt43.38~pv'

.91

1.28~rz~1~

.69AWt1

.69 LD~

1 .15 ~

.54~J1~

.57~i.H

1. 25

* * SUBTOTAL $79.47

~**T0TAL LONG DISTANCE CHARGES
$92.94

ATT-C BILLING SURCHARGES 8.55 PERCENT

PUC FUNDING PER RESOLUTION M-4735

FEDERAL EXCISE TAX

LOS ANGELES CITY TAX

FOR BILLeC I ~t It U It
CALL Ml i~C) 'If

SEMPER MOSER ASSOCIATES

172

52

52

17.78

51 .92

/



cp.a~ "'.

* BOX 4 6, MARINA DEL REV, CA 90291
liii

erR MOSER ASSOCIATES 72693 823-5388

1056AM 1/17
1120AM 1/17
1212PM 1/17
1017AM 1/17
234PM 1/17

1056AM 1/17
238PM 1/17

1030AM 1/17

213
21.3
213
213
213
213
213
213

775-6091
775-6091
775-6091
385-4373
773-6091
775-6091
775-6091
775-6091

~~TOTAL ZONE UNIT CHARGES

LONG DISTANCE

22 71 DO
4 17 DO
1 8 DD
5 20 DD
1 8 OD
2 11 DO
4 17 DO
1 8 DO

$14.09

KIN TYPE
1/ 2
1/10
1/10
1/ 2

SANTA AMA
SANTA AMA
PASADENA
AIHAMBRA
F R 0 M-

CA
CA
CA
CA

* * SUBTOTAL

LONG DISTANCE CARRIER -ATT

1099AM 12/11

1099AM 12120

1019AM 12i21
1224PM 12/29

1/14
1/IS
1/17
1/17

SAN MONICA CA
FROM-LA PAZ MX
SAN MONICA CA
PROM-SN J C MX
BOSTON MA
LOSANGELES CA
FROM-DALLAS TX
OAKLAND CA
WASHINGTON DC
NEW HOPE PA
SAN FRAN CA
F R 0 M-

714
714
818
818

662-7689
966-6632
790-6562
289-4244
822-1670

$2.26

21.3 823-5388
526 822-2662
213 823-5388
526 842-0267
617 236-1828
213 754-9216
214 826-3296

822-1670

DO
DO
DO
DO

.32

.78

.65

.51

KIN TYPE

3 SCD 9.90

8 SCD\ 20.80

I DD
I DD .69
9 DO 4.37
I DO .57

* * SUBTOTAL $39.84
***TOTAL LONG DISTANCE CHARGES

$42.10
ATT-C BILLING SURCHARGES 8.55 PERCENT

PUC FUNDING PER RESOLUTION M-4735

FEDERAL EXCISE TAX

LOS ANGELES CITY TAX

911 STATE TAX

I.3.

1985

1120AM
313PM
336PM
224PM

.71

.17

.08

.20

.08

.11

.17

.08

444PM
1045AM
1044AM
1107AM

.10

.09

3.9D

9.12

.25

178

3R005130

JAN 25,



/ - - p*~* BOX 466, MARINA DEL REV, CA 90291
I

* .~MPER MOSER ASSOCIATES 72693 823-5388
~h ii .1 * Irli

/ --.---.---------------

SAN MONICA
F R 0 M-L GB C H
MONTEBELLO
SAN PEDRO
NEWPRTBCH
CANOGAPARK

CA
CA

CA
CA
CA
CA

213
213
213
714
818

w ~ SUBTOTAL

LONG DISTANCE CARRIER -ATT

8 ~ ~-5 ~8 8
432-9179
724-2211
830-5550
645-1515
884-3800

$7.58

3R005385 S

NOV 25, 1984

SCD

DE
DO
DD
DO

1.26

.35
* 37
.35

1.35

MIN TYPE

FTLAUDERDL FL
FROM-BARBAD
CARSONCITY NV
F R 0 M-
WASHINGTON DC
F RD M-
WASHINGTON DC
F RD M-
WASHINGTON DC
F R OM-
DENVER CO
F RD M-
SUNNYVALE CA
F RD M-
DUBLIN NH
F RUM-
NEW HOPE PA
F R ON-
DENVER SW CO
F RD M-
NEW HOPE PA
F RD M-
SAN MONICA CA
FROM-BARBAD
ROSELLE IL
ROSELLE IL
NEW YORK NY
PT TOWNSND WA
BETHESDA MD
NEW HOPE PA
SAN FRAN CA
SAN MATED CA
METUCHEN NJ
NEW HOPE PA

~ * SUBTOTAL

305 491-1650
809 CC -9344
702 883-7311

822-1670
202 224-5852

822-~~.

67S..m9~2
8 ~
822-4.670

303 825-1966
822-1670

408 773-8600
822-1670

603 563-8111
822-1670

215 862-9414
822-1670

303 988-5110
822-1670

215 862-3341
822-1670

213 823-5388
4321326
312 843-0100
312 843-0100
212 556-1396
206 385-4555
202 951-4800
215 862-9414
415 981-2500
415 340-8500
201 494-2889
215 862-9414

$51 . 40

/
I IC!

.LU'I.~AM J~f ±2

512PM
933AM

1144AM
422PM

11/ 7
11/14
11/16
11/19

325PM

227PM

1004AM

237PM

236PM

957AM

922AM

934AM

1053AM

1017AM

249PM
440PM
127PM
1132AM
1153AM
952AM
424PM

1044AM
1013AM
901AM

10/17

10/25

10/29

10/29

10/29

10/29

10/29

11/ 1

11/ 2

11/ 7

11/13

10/12

10/26
10/26
10129
10'31
]~1/ 2
IjiIj/ 2
11/ 6
lIt 8
11/13
11/16

2

7

2

22

2

1

2

I

1

I

3

2

2
4
I
7
I
9
1
I
3
3

SD

DO

DO

DO

DO

DO

DO

DO

DO

DO

DO

SCO

DO
DO
DO
DO
DO
OD
DO
DO
DO
DO

5.92

2.89

1.15

10.35

1.15

.58

.91

.69

.69

* 58

1.61

8.87

1.01
1.83
.69
306
.69

4 .37
.57
.57

1.61
1.61

174

I.



0*

/ . p.o. BOX 466, MARINA DEL REV, CA 90291
iMPER MOSER ASSOCIATES 72693 821-7256

3R005463 a
OCT 19, 1954

1020AM 10/11
1147AM 10/11
921AM 10/11

1110AM 10/12

213 385-4373
213 469-5384
213 626-2323
818 989-0111

WWWTOTAL ZONE UNIT CHARGES

LONG DISTANCE

9/24
9/25
9/26
9/26
9/27

10/ 3
10/ 3
10/ 5
10/ 8
10/ 9
10/11
10/11

COVINA
SANTA ANA
AIHAMBRA
AIHAMBRA
A VA I ON
PALMOESERT
COVINA
CANOGAPARK
LONG BEACH
ALHAMBRA
COVINA
COVINA

CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA

818
714
818
818
213
619
818
818
213
818
818
818

* SUBTOTAL

LONG DISTANCE CARRIER -ATT

624PM 9/L~i
702PM 9/27

1042AM 10/ 3
125PM 10/ 8

S ANBA R BAR A
SANBARBARA
NEW YORK
WASHINGTON

803
805

965-0014
549-4834
572-7814
572-7814
510-2231
345-2781
965-0014
703-1766
494-6926
289-4244
965-0014
965-0014

$5.93

682-~1251
682-9251
613-9700
675-9000

MIN TYPE

4 DO
2 DO
3 DO
2 DD
2 DO
2 DD
2 DD
I DO
1 DO
2 DD
1 DO
1 DO

MIN TYPE

28 DE
I DE
2 DO
I DO

* SUBTOTAL $8.01

*~*TOTAL LONG DISTANCE CHARGES $13.94
ATT-C BILLING SURCHARGES 8.55 PERCENT

PUC FUNDING PER RESOLUTION M-4735

FEDERAL EXCISE TAX

LOS ANGELES CITY TAX

***TOTAL CHARGES CURRENT MONTH

~111 STATE TAX

TOTAL DUE

.53

.07

7.12

.14

169.05

I.

DD
DD
DD
DO

.14

.08

.11

.14

156PM
1050AM
120PM
123PM
356PM
250PM
932AM
403PM
204PM
238PM

1137AM
11'4 4AM

1.01
.55
.51
.37
.61
.83
.55
.23
.26
.37
.32
.32

t- zt,
I-, ~

.35
1.15
.69

175



r~E*L 1& I.t I'D ii dID

P.O. BOX 466, MARINA DEL REV, CA 90291MOSER ASSOCIATES 72693 823-5388

216PM 8/ 8 SAN PEDRO CA 21.~ b48-Jii.'4
FROM- 822-1670/ 427PM 8/15 AVALON CA 213 S1fl-2~311 3
FROM-

6/19 SAN MONICA CA
FROM-WELDON CA1138AM 7/19 SANTA ANA CA

1136AM 8/ 7 SAN MONICA CA
FROM-ANAHEI CA

1029AM 8/ 8 SAN PEDRO CA
454PM 8/19 CANOGAPARK CA
455PM 8/19 CANOGAPARK CA

w ~ SUBTOTAL
LONG DISTANCE CARRIER -ATT

SAN MONICA CA
FROM-SAVANA GA
NO HOLLYWO CA
FROM-SAVANA GA
LOSANGELES CA
FROM-STSIMO GA
NEWPORTBCH CA
FROM-STSIMO GA
LA JOLLA CA
F R3~-
NEW HOPE PA
F R 0 M-
SAN MONICA CA
FROM-CHALST SC
SAN MONICA CA
FROM-SAVANA GA
SAN MONICA CA
FROM-FT LDL FL
SAN MONICA CA
FROM-Ky WST FL
SAN MONICA CA
FROM-KY WST FL
SAN MONICA CA
FROM-KYLGO FL
NEW HOPE PA
WASHINGTON DC
SANTA CRUZ CA
RENO NV
SANBARBARA CA
JACKSONVL FL
DUBLIN NH

~ SUBTOTAL

213
619
714
213
714
213
818
818

213
912
213
912
213
912
714
912
619

215

213
803
213
912
213
305
213
305
213
305
213
305
215

408
702
805
904
603

822-1670
823-5388
378-8424
474-1100
823-5388
778-9116
830-5550
703-1766
703-1766

$7.06

390-2604
CC -9344
508-9958
CC -9344
775-6091
CC -9344
645-1515
CC -9344
455-7654~

LL.aa~ e U862-9414
822-1670
823-5388
577-5900
823-5388
236-7122
823-5388
561-5461
823-5388
296-5611
823-5388
296-5611
823-5388
451-1400
862-9414
675-~OOO
423-7913
826-7500
964-1587
634-1271
563-8111

S69.26

3R005636 '4

AUG 25, 198'4

IJu

DO

SCD

DD
SCO
DO
DN
DN

.8?

1.47

.32
1.55

.37

.09
* S4

MIN TYPE

15

I

5

6

2

19

24

15

12

I

3

3

7
2
I
3
6
I
5

DE

DE

DO

DO

DD

DD

SCO

SCE

SCO

SCE

SCE

SCO

DO
DO
DO
DO
OD
DO
DO

5.32

1 .46

3.58

4.04

78

8 .97

12.82

5.82

7.30

I . 96

2.5:1

3.16

3.45

1.15
1.33
1.
.69

2.53

flt~~t'~ II

176

/

858PM

930PM

123PM

115PM

1103AM

1204PM

331PM

656PM

1216PM

652PM

648PM

1159AM

1118AM
1107AM
1105AM
1107AM
1126AM
905AM

1207PM

7/26

7/26

7/27

7/27

7'20

7/31

7/25

7/26

7/30

8/ 1

8/ 1

8/ 1

8/ 6
8/ 8
8/ 8
8/15
8/15
8/15
8/16
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~..WuuL?911.-P#0. -BOXJ46b, MARINA1),~L(,I~YD C~ 90291 3~O~4912-~ 3--

SEMPER MOSER ASSOCIATES 72693 821-7256 APR 19, 1984

3/14 SANBARBARA
3/14 SANBARBARA
3/14 SANBARBARA
3/15 NEW HOPE
3/19 NEW HOPE
3/20 SANTA ROSA
3/27 HACKENSACK
3/28 WASHINGTON
3/28 WASHINGTON
3/28 PALO ALTO
4/11 DALLAS

CA
CA
CA
PA
PA
CA
NJ
DC
DC
CA
TX

805 687-8605
805 963-0744
805 963-7844
215 862-9414
215 862-9414
707 523-2626

5-9 00 0
415 424-1118
214 528-5070

* * SUBTOTAL $15.33

,w*TOTAL LONG DISTANCE CHARGES

BILLING SURCHARGE

PVC FUNDING PER RESOLUTION M-4727

FEDERAL EXCISE TAX

LOS ANGELES CITY TAX

911 STATE TAX

w**TOTAL CHARGES CURRENT MONTH $93.10

TOTAL DUE

A LATE PAYMENT CHARGE WILL APPLY IF
PAYMENT IS NOT RECEIVED BY MAY 14, 1984

w**ww*FOR BILLING INQUIRIES CALL AT NO CHARGE 1 800

11.55
.05

2.41

7.18

.20

178.81

223-6177*****

ACCOUNTS PAYPBL~
JQBNO.
ENTERED $ c2 3~~1

~17-~4L
PAID
CHECK. NO. ~Z

(NVOIC;E A~T.

DISCOUNT
NET PAID

177

427PM
425PM
529PM
904AM

1131AM
906AM
332PM
316PM
318PM
932AM
856AM

/

DDDO
DE

DO
DO
DO
DD
DO
DO
DO

2.73.75
.52
.74

1.23
.62

1.23
1.72
2.21
* 62

1.52

- I

$18.88



DAVIS and DAVIS

9171 Wilshire Boulevard, Suite 4
2 Beverly Hills, California 90211

(213) 273-0616

SWANKIN & TURNER
1424 16th Street, N.W., Suite ii
Washington, D.C. 20036

5
'I Attorneys for Plaintiff

61 Sernper-Moser Associates, Inc.

7

UNITED STATES

CENTRAL DISTRI4

ti
lii'

12 ii

13 ~ SEMPER-MOSER ASSOCIATES, INC.,

14 plaintiff,

15 VS*

16 AMERICANS WITH HART, INC.

17 Defendant.

18

500

9.

DISTRICT COURT

h..T OF CALIFORNIA

NO. 87 026C6 JMI (Px)

) ORDER GRANTING
CONTINUANCE

upon Ex Parte Petition of the Plaintiff, judament Creditor

'Semper-Moser Associates, Inc., and cood cause appearing,

IT IS ORDERED, that the hearinQ for determination of the

Third Party Claim, to be heard in Courtroom ____________ , 312

North Sprine Street, Los Anceles, California, be and hereby is

continued to ~C. ~-c~ .m., 1987.

IT IS FURTHER ORDERED, that the United States Marshal, Julio

Gonzales, and all persons actina with and for him, remain res-

trained until further order of this Court from transferring or

releasing the $29,512.50 seized April 15, 1987.

17~

19

20

21

22

23

24

25

26

27

28
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1

2 IT IS FURTHER ORDERED, that a copy of the Ex Parte Motion

3 for Continuance and of this Order shall be served on the United

4 States Marshal and the Attorney ~or the Third Party Claimant

5 forthwith.

6 Dated: May 1987

7

8

9 ______________________________________

JUDGE OF THE UNITED STATES
DISTRICT COURT

N.

- 12j

13

14

15

16
o

17 H
it

o
19J

204

21~

22

23

24

25

26

27

28

17~
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DAVIS and DAVIS
1 9171 Wilshire Boulevard, Suite 600

Beverly Hills, California 90210
2 (213) 273-0616

3 SWANKIN & TURNER
1424 16th Street, N.W., Suite 105

4 Washington, D.C. 20036

S Attorneys for Plaintiff
Semper-Moser Associates, Inc.

6

7

8 UNITED STATES DISTRICT COURT

9 CENTRAL DISTRICT OF CALIFORNIA

10

11

12 SEMPER-MOSER ASSOCIATES, INC.,
)

- 13 Plaintiff, )
)

14 vs. ) Misc. No. 18860

15 ) EX PARTE MOTION FOR
F AMERICANS WITH HART, INC. ) CONTINUANCE

16
C Defendant.

17 _________ _______ ______________

C 18
MOTION FOR CONTINUANCE OF HEARING

19

20 Plaintiff and ~udqment Creditor Semper-Moser Associates,

21 Inc, a California corporation, moves the Court to continue the

22 hearincj set fot May 18, 1987 to May 27, 1987.

23 This motion is made on the followinq grounds:

24 1. On April 29, 19P7, the C"urt issued its Order (1)

25 Grantinq Petition for Hearinq to Determine Third Party Claim;

26 and (2) Stayinq Transfer of Levied Funds. The Order stated:

27

28

1130



-

'1* 0
S..

2 IT IS FURTHF~R ORDERED that a copy of the Ex Parte Petition
and of this Order shall be served on the United States Mar-
shal and the Attorney for the Judgment Creditor forthwith.

As set forth in the !)eclaration of Counsel filed herewith,

~ plaintiff's counsel was not served until May 5, 1987, six days

6 later, and thirte~n days prior to the date set for hearing.

2. As further set forth in the declaration of counsel,
8 plaintiff has been endeavoring to obtain financial records con-.

cerninq the debtor (Americans With Hart), the third party clai-

10 mant, petitioner herein (Friends of Gary Hart 1988) , and their

11 interrelationships. This information will be of substantial

12 value to the Court in determining the respective rights of the

- 13 parties to the funds at issue herein. This information cannot be

14 obtain~d prior to May 18, 1987 because of the unavailablity of

15 an individual who is the Treasurer of both orqanizations, but

16 plaintiff believes it- can be obtained by May 27, 19P7.
C

17 3. Also as further set forth in the declaration of counsel,

18 several attorneys rept entin~ themselves as representinci both

19 Americans With Hart and Friends of Cary Hart l~8P agreed with

plaintiff's counsel's request for a continuance of this hearing

21 on May 12, 1987. This decision wi~ then apparently countermanded

22 by the individual plaintiff has b~en teld is local counsel,

23 Pernard F. Schneid0r, Fsq.

24 4. In addition to preparation ani ohtaininq records, plain-

25 tiff seeks to use the additional tin'e before the hearing to

26 determine the actual lines of responsibility and legal represen-

27 tation of the various parties heroin, so that it will know with

28 whom to communicate and on whom it may rely for information and

181



~II _____ I-

1 decisions on behalf of the defendant and third party claimant.

2 Ultimately, plaintiff may ask this Court to require the peti-

3 tioner to formally desiqnate counsel and a responsible official.

4 WHEREFORE, plaintiff requests that the date for hearing to

~ determine the validity of the third party claim of Friends of

6 Gary Hart - 1988 be continued to May 27, 1987, and that the stay

~ order issued by this Court April 29, 1987 restraining transfer of

8 the property in issue be continued.

9
Dated: May 13, 1987 DAVIS and DAVIS

10

11
0 By: ___________________________

12 M. Stephen Davis, ESq.

13

14

N

16
C

17
qrn

e 18

0~ 19

2g
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22

23

24

25

26

27

28
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0
BERNARD 3. SCHNEIDER, ESQ.
THEODOR C. ALBERT, ESQ.
BUCHALTER, NEMER, FIELDS, CHRYSTIE & YOUNGER,
A Professional Corporation
610 Newport Center Drive, Suite 1000
Newport Beach, CA 92660

Attorneys for Third Party Clai an
Friends of Gary Hart, Inc.

'Flu--v
UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

SEMPER-MOSER ASSOCIATES, INC.,

Plaintiff,

V.

AMERICANS WITH HART,

Defendant.

Upon Ex Parte Petition

87 0Z686 TI(f~s)
) Case No. MISC. CV. 18860
)

ORDER (1) GRANTING
) PETITION FOR HEARING TO
) DETERMINE THIRD PARTY
) CLAIM; AND (2) STAYING
) TRANSFER OF LEVIED FUNDS
)

)

of the Third Party Claimant,
Friends of Gary Hart-1988, Inc., and good cause appearing,

IT IS ORDERED that the Petition for hearing regarding

determination of the Third Party Claim is granted and is set for

hearing in Courtroom 31.2 North Spring Street, Losp

Angeles, California at:~,m., May ~ , 1987.

IT IS FURTHER ORDERED that the United States Marshal,

Julio Gonzales, and all persons acting with and for him, are

hereby restrained until further order of this Court from

transferring or releasing the $29,512.50 seized April 15, 1987;

and
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IT IS FURTHER ORDERED that a copy of the Ex Parte

Petition arid of this Order shall be served on the United States

Marshal and the Attorney for the Judgment Creditor at-

DATED: April , 1987
-~ *- ~

JUDGE OF THE UNITED STATES
DISTRICT COURT



___________ I _______________________

WIlTED STATES DISTRICT COURT
CUITRAL DISTRICT OF CALIFORNIA

SEMPER-MOSER ASSOCIATES, INC. CASE NWfl 18860
U.S. Dist. Ct. for the District of

Plaintiff(s) CV
Columbia Civil Action No. 86-2711

vs AFFIDAVIT AND REQUEST FOR ISSUANCE

OF WRIT OF EXECUTION
AMERICANS WITH HART, INC.

Defendant Cs)

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

Betsy E. Lehrfeld hereby state under penalty of

perjury that.

1. Judg~nt for $ 162,754.57 was entered on December 17. 1986 (amending

judgment entered November 24, 1986) (date)

in the docket of the above-entitled action in favor of
C

SEMPER-MOSER ASSOCIATES, INC.
as Judgment Creditor * and against

AMERICANS WITH HART, INC.

as Judgment Debtor

(i~f a regiatared J~d~i7,ent, fiZi in belov)

Said Judgment was registered herein under Title 28, U.S. Code, Section 1963,

being a Judgment which was obtained in Civil Case No. 86-2 711

in the United States District Court for the District

of Columbia and which has become FINAL.

2. 1 am the Judgment Creditor, or the attorney for said Judgment Creditor, and

request issuance of a Writ of Execution on the Judgment.

(O~R)

185
AFFIDAVIT AND REQUEST FOR ISSUANCE OF WRIT OF EXECUTIONCV-24 (3/80)



(Page 2)

3. ACCRUED since the entry of judgment are the following a~s:

$ 3,036.14 accrued interest, computed at 577 2

(see note)
$ 110.00 accrued Costa

Credit must be given for payments and partial satisfaction in the amount of

$_______________________ which is to be credited against the total accrued

costa and accrued interest, with any excess credited against the judgment

as entered.

I declare under penalty of perjury that the foregoing is true and correct.

Executed at City of Washington

~.~,..~..Districtof Columbia this 14th date of April

1987

(Signature)
Betsy E. Lehrfeld
Attorney at Law
D.C. Bar No. 379359

NOTE: JUDQ~NTS REGISTERED UNDER 28 U.S.C. 51963 BEAR ThE RATE OF
INTEREST OF THE DISTRICT OF ORIGIN.

CV - 24 (5/83)

p



. 9
UNITED STATES DIS'IYtICT COURT

CE~fl~AL DIS'l ~IC'1~ OF CALIFORNIA

Plaintiff(s) CASE NLI4~

SEMPER-MOSER ASSOCIATES, INC. CV 18860
(U.S. Dist. Ct. for the District of
Columbia, Civil Action No. 86m2711)

VS ~IT (F VC~CUDI(1~

AMERICANS WITH HART

Defendant(s)

'IV ~ UNITED STATES K~IR~AL RI~ 'iHE CENTRAL DISfl~ICT OF CALIFORNIA

You are directe3 to enforce the J~gT1ent describ~ bel~ with interest and

costs as provid~ by law.

CX i Decai~iber 17. 19% a judgnent was enterei in the above erititl~i
(amending judgment entered Nov~iber 24, 1986)

action An favQr of

SKMPER4US~R ?SSOCIATES, INC.

as Ji.xigment Cr~iitor and against

AMERTCANS WITh I-V~RT~, INC.

As Jud9lent Debtor, for:

$__103,709.44 Principal,

$ Attorney F~s,

$ 59,045.13 Interest, and

$ Costs, making a total arr~unt of

$ 162,754.57 JUD@IENI' AS EN~F~ED

(See reverse side)

187
VA~IT OF FX3JI~ION



~EIEREAS, acccrding to an affidavit and/or nmi~rand~n of costs after j~x~teflt it

awears that further sut~ have accrued since the entry of j~x5tent, to wit:

$ 3036.14 accrued interest, and

$ 110.00 accrued wsts, making a total of

$ 3,146.14 ~LuiD COSTS AND ~U~) IN'1~SP

Credit itust be given for pa~imts and partial satisfaction in the amount of

$ -0- ~*iich is to be credited against the total accrued costs and

accrued interest, with any excess credited against the j~d~nt as entered,

leaving a net belance of:

$ 165,900.71 ~1UALLY DLIE on the date of the issuance of this writ

of i~ihidi

$ 162,754.57 is due on the jix~ent as entered, and bears interest

- at 5.77% per cent per anmin, in the amount of $ 25.73

per day, fran the date of issuance of this writ, to ihich r.ust Le ac:~ tie
N

cawnissions and costs of the officer executing this writ.

C

DATE: __________________________ Clerk, United States District Court

(y~

By___________
De~x1ty Clerk

188
2V-23 5/35



11w follwing are nuts(s) aM adclress(es) of the jixI~uent debtor(s) to wixmn a

o~y of this writ of euecution oust be iveiled unless it ~..5 served at the tints

of the levy. This information oust be filed in b~v counsel requesting this

writ.

AIERI~ANS WrTH HARI~, INC.
302 - 5th St., N.E.
Washington, t2C 20001

~YflCE '10 '1~IE JC@~r DE~I~P: You may be entitled to file a claim e~o~ipting

yc~ir Pr(~~ertY frczn execution. You may seek the advise of an attorney or may

within 10 days after the date the notice of levy i~s served deliver a claim of

exeiption to the levying officer as provided in Sections 703. 510-703.610 of the

California Code of Civil Procedures.

189
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*U.S~1WS44e4.ugs,~O7g

U.S. Department of Justicc~
United States Marshals Service

PROCESS RECEIPT AND RETURN
See Isatrucuieeuafm "Sw~~w~Awm ~'* IL& Hinuld'
- the reverse .1 tAd.. hum.

SEMPER412~ER ASSOcIATES, I~. I COURTCASENUMIUR 18860
I ?V~~ eJ...& ~C di i'~.. ft~. Oe~~1

I ALU .5. 1 U~ISDEm4DANT TYPE OF PROCESS
A~ERICANS WI ~ HART, INC.

SERVE NAME OF INDIVIDUAL COMPANY. CORPORATION. ETC.. TO SERVE OR DESCRIPTION OF PROPERTY TO SEflEOR COWDDIN
(W~f HARE'

ADDRESS (Sure.: .eaFD. ApmnmeueN&. CYtp. Ski. eud 7JP Cede)

AT The Knoll, 1130 Schuyler Ikad
*5nul'uau~u1 ~KVK~UFT TO KEQUESTER AT NAME AND ADDRESS IELOW :1-----------------------------------------....... Numberofprmssl.b.

Betsy E. Lehrfeld
Thrner-Lehrfeld, P.C.
1424 16th Street, N.W. Suite 105

-INumberofpadlsst.b. ji
servedmtMscm

wasnington, 1X ~UO36
I Check for service

--------------- ----------------- ____________________0 SPECIAL INSTRUCTiONS OR OTHER INFORMATION ThAT WILL ASSIST IN EXPEDITING SERVICE (Include Ii.aaness end Ahew~iue Adduwse. M
TeiephmseNunshm. end & unsaned TimesAseilhbl* Fee Service):c~e~ g~i

Fundraiser for defendant is being held at the above address on
April 15, 1987 frczn 6:30 to 8:00 p.m. ($1,000 per person). location
is fine of Marvin and Barbara Davis; event is being co-host~3 by
tba Davises, Jc~n Davis and Warren Beatty.

PLAINTIFF TELEPHONE NUMBER
0 DEFENDANT I (2fl7~ 4~7~ARflfl______________________________________________________________________ I *I~~I~'

SPACE BELOW FOR USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THiS LINE
Signature of Authorized USMS Deputy or Clerk

I hereby certify and return that I C ha~e personally sen-ed. 0 have legal evidence of senke. ~ hale eae..ued ~is shown an Remarks', the processdescribed on :.he mdi~.dual. company. corpornion, etc., at the address shown above or on the individual. cumpany. corpuratuon, etc.. shown at the addresso~..inserted below.

Q I hereby certify and return that I am unable to locate the individual. company. corporation. etc.. nanied above (See remurks below)

Name and title of individual served (if not shown abo~ei A person of suitable age aind dis-cretion then residiag Ia lb. is.
_________________________________________________________________________ fendants usual place of a~.
Address (complete only a! daffereni than shown above) Date of Service Time Sm

Pig
Signawre of U.S. Marshal or Deputy

Total Mileage Charges Forwarding Fee
(including endeavors) Total Charges Advance Deposit, Amo.ans owed to U S. Marshal m Amausi at Eafuad

REMARKS:

190

service on~ bchaif of:

I acanowledge receipt for the total
enumber of process indicated.(Sawn only firs: USM 285 if more

than one USM 285 as saibmattedi

Toaa~ Proc's. District District

of Origin to Serve
I No. No.

DATE

Date



*U S GPO UW44W.3211307*

U.S. Department of Justice
United States Marshals Service

0
PROCESS RECEIFf AND RETURN
Lee Iuarmcuimafw *Servi,, of Aseeti by tAO U.& MWwAii
i~ the 'e.fIhiup~um.

FLAU~UW COURT CASE NUMBER 18860
SE2.WER-+r~ER ASSOCIA L~ INC. USDC Dist of Col Civ Atn 86-2

DEFENDANT

NAME OF INDIVIDUAL. COMPANY. CORPORATION. ETC.. TO SERVE OR DESCRIPTION OF PROPERTY TO SEZZEORCOIEDDN
AWRTCAII1W~ Wr'1 4 IAWI'/FREDE6 0~' (~RY HARE'

ADDRESS (Sweet .elFD. Ap.nmuutN&. City. SwwdZPC.dejSERVE1  __________The Pa1a~, 1735 Vine Street
WIU MIlJCE OF SEE VICE COPY TO REQUESTER AT NAME AND ADDRESS BEWW:j

~

K ~ ~ tgshrfclA

Turner-Lehrfeld, P.C.
1424 16th Street. N.W.

-E
Numberofpartlestobe 1
served in this cue

711

T.J~~4ivdY-I%.u.. 7y9V~L~AL~A~I.AJI5, ~ ~ I Check for service

______________________________________________________________________ I _________________________________________
-- 1onU.S.A. ________

" SPECIAL INSTRUCI1ONS OR OTHER INFORMATiON THAT WILL ASSIST IN EXPEDITING SERVICE (Indaide ilhasiness end Alternate Addresses. Al
Tekph came Numbers, and Eatins.ged TimeaAvaiAbJe For Set-age.):

Fundraiser for defendant is being held at the aIx~ve address on
April 15, 1987 fran 6:30 to 10:00 p.m. Apparently open to the
piblic at a theatre ($50.00 per person), there will be a niznber
of entertainers present and prestinably a large cr~i attending.

Signature of Anurney or other Onganator requesting service on.bchalfol: ~ PLAINTIFF TELEPHONE NUMBER I DATE
U DEFENDANt (202) 462-8800 4/14/87

~YALk DLLOW FOR USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE
I sesnowledge receipt for the total
number of process indicated.
(Sign only first C/SM 285 ~f most
this, one C/SM 285 as submitted)

Toial Proca~ Distnct I Vistnct
of Origin to Serve
No I No.

Signature of Authorized USMS Deputy or Clerk

I hereby certify and return hat I C have personally served. C have legal evidence of service. C; ha~e exce.u ted ~as shown in Remarks'. the processdescribed on :he individual, company. corportion. etc.. at the address shown above or on the indi~iduaI. cuolpany. curpuration. etc.. shown at the addresso~..inserted below.

C I hereby ettlify and returii that I am unable to locate the individual. company. corporation. etc., named above (See remarks below)

Name and title ot individual served (~fnor shown above) A person of suitable age and dii.C cretton then residing In the 4..
______ fendant's usual lace of abode.

Address (complete only a! duffes'en: thai, shown above) Date of Service Time iii

Signature of U.S. Marshal or Deputy Pm
Total Milcage Charges Forwarding FeeIendeavors) Total Charges AdISa'ct t)cposit, Amourn owed ioU $ Marshal or Am,.M.f3.f.~

REMARKS:

191

Date



- C33TIFUsATION OV iUDCM3N? civ tot (3176)I lnittb ~tafre ~i0trict Q~ourt
FOR THE

IL CTION FILE NO. - 86-2711

~ ~. JUDGMENT

I CERTIj~I~XWN~'O111iii~G

I REGISTRAXION1~ I.-----JF~t~ve~---------------,Clerkof -

----------------------- District of ~CQ1~5tt~A------

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the
on .t>~ l9~,

it center U my .ce,
above entitled action on ~ppears o r n ot~

and that

. No notice of aipeal fran tl~ said ~ud~nt has been filed in rr~v off ic'~ ar~d

the tine for a~pea1 ca'menced to run on E>~cer~ter 17, 1986, u:~n thr' entry

-------------------------------------------------------------------------------------

e of said jud~nt.

--------------------------------------------------------------------------------

* IN TESTIMONY WHEREOF. I hereunto 5ub~cri~ n~v r2rne and a~x c:~2cft.~e said

Court this 21st .. ~dayof l9~J

- JP~S F. DAVEY ,Clerk

~ ~ - - Deputy Clerk

When no notice of appeal from the judgment has been filed, insert "no notice of appeal from the said judgment

has been filed in my office and the time for appeal commenced to run on (iteeie date] upon the entry of (If no motion

I. of the chazacter described in Rule 73(a) F.R.C.P. was filed, here insert 'the judrnent', otherwise de~crlbe the

nature of the order from the entry of which time for appeal is computed under that rule.) If an appeal was taken,

insert "a notice of appeal from the said judgment was filed in my office on (~~~aert date) and the judgment was

affirmed by mandate of the Court of Appeals issued (ineert date)" or "a notice of appeal from the said judrrnent

warn filed in my office on [insert date) and the appeal was dismis!ed by the (insert 'Count of Appeal!' or 'Djqtrlet

I Court'] on (iRaert date]", as the ease may b~. - - 1 ~



CinIpg,.:AyIo,. OFJUDCMEMF

DISTRICT OF' COLUMBIA

CIVIL ACTIC..

SB~PEi~-W~ER ASSOCIATES INC.

vs.

M'ERICA?~ WITh HART, INC.

C NO. 86-2711

JUDGMENT

CERTIFICATION OF JUDGM'~NT FORREGISTRATION IN ANOTHE'~ DISTRICT
I, ~.Janes F. l~ayey--------------, Clerc of the United States District Court for

the-----------------------------District 
,~

do hereby certify the annexed to be a true and correct copy of the origi7rnj judgment entered In the
above entitled action on ~ ~ iI'~i~i~rFo! 4c~~kf~f my office.

and that

N * t*, notice of appeal from the said ~ A~r nt has been iled in rr~ office and
the time for aj~pea1 C~~TmonCed to rur Ct ivcenter ~ 1986k t~~nth~ entri

of said juc1~m~nt.
-----------------------------------------------

C-----------------------------------------------------------------
IN TESTIMONY WHEREOF, I hereunto ~uI'5rrib~ my name and affix the seal of the said

Court this 21st - day of' anua~
... I9J~7.

JA~ y DAVEY
--------------------------------------------------------------------------------------

- -- Deputy Clerk

* When no notice of appeal from the judgment has been
has been filed in my office and the time for appeal conimen
of the character described in Rule 71(a) FJI.C.P. Wa.
nature of the order from the entry of which time for ~r
Insert "a notice of appeal from the said judgment w ~
affirmed by mandate of the Court of Appeals is.u' se~
wag filed in my office on (inErt dat4'-] and the 5pp~ ~q

Court'] on (i'tsert dale]", 5! the cage may be.

led, insert "no notice of appeal from the said judgment
J to run on (inpert date] upon the entry of (U no motion
.4, here insert 'the judgment', otherwise describe the

al jq computed under that rule.] If an appeal was t.a1~en,
ed in my office on (insert datej and the judgment was
e date]" or "a notice of appeal from the said judgment
di~rnisseJ by the (insert 'Court of Appeals' or 'Di~~ri~~

w

w

FOR THE

p
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UNI* STATES
rnSTRICT COURT

O1S~RICT OF ~OLU~BIA

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

S~MPERMOSER ASSOCIATES, INC. :
0

Plaintiff,
0

vs. : Civil Action No. 86-2711 JGP

AMERICANS WITH HART, INC.

Defendant.
0

MOTION FOR JUDGMENT OF CONDEMNATION

Comes now the plaintiff, Semper-Moser Associates, and moves

this Court for an Order condemning funds and other assets held by

National Bank of Washington as garnishee, pursuant to attachments

served on April 23 and May 8, 1987, and directing the said qarni-

shee to surrender the funds and other assets to plaintiff.

This motion is based upon the documents filed in this case

and the memorandum of points and authorities in support hereof.

Dated: May 21, 1987

Betsy E. LeIirf ~'d#379359

Swankin & Turner
1424 16th Street, N.W.
Washington, DC 20036
(202) 462-8800

Attorneys for Plaintiff
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC. :

Plaintiff,
0

vs. : Civil Action No. 86-2711 JGP

AMERICANS WITH HART, INC.

Defendant.

MEMORANDUM OF' POINTS AND AUTHORITIES IN SUPPORT OF
MOTION FOR JUDGMENT OF CONDEMNATION

Statement of Facts

1. Plaintiff Semper-Moser Associates, Inc. obtained a

default judgment against the defendant, Americans With Hart, in

this Court on November 24, 1986, as amended December 17, 1986,

in the amount of $162,754.57.

2. In order to satisfy its judgment, no part of which has

been paid by the judiment debtor, plaintiff caused to be issued

and served four attachments on the National Bank of Washington,

where the judgment debtor maintains a bank account. By this

motion plaintiff asks the court to condemn the funds disclosed by

answers to interrogatories accompanyinc~ the second and third

attachments.

3. In its answer to interroQatories accompanying the

attachments served April 23, 1987 ("Attachment 2"), and May 8,

1987 ("Attachment 3'), National Bank of Washington responded to

the question of whether it was, at the time of service of the
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writ, indebted to the defendant as follows:

Yes. Americans with Hart, Inc. maintained an account with
garnishee which had a balance of $2,721.88 on April 23,
1987, the date garnishee was served. Garnishee, which is
owed $541,614.44 by Defendant, set-off the amount of
$2,721.78 on that date, leaving a balance of $0.10 in the
account. (Attachment 21

and

Yes. Americans with Hart, Inc. maintained an account with
garnishee which had a balance of $42,276.49 on May 8, 1987,
the date garnishee was served. Garnishee, which is owed
$496,616.17 by Defendant, set-off the amount of $42,276.49
on that date, leaving a balance of $0.10 in the account.
[Attachment 31

4. In its answer to interrogatories accompanying the

attachments served April 23, 1987 and May 8, 1987, National Bank

of Washington responded to the question of whether it had, at the

time of service of the writ, any goods or credits of the defen-

dant in its possession as follows:

No. Garnishee holds in its possession 93 prints by Robert
Rauschenberq, which prints serve as collateral for the above
described loan. Garnishee holds a perfected security
interest in these prints. A copy of Garnishee's Security
Agreement and UCC-1 is attached. [Attachments 2 and 31

Points and Authorities

5. Title 16, section 556(a) of the District of Columbia

Code, Judqment aiainst qarnishee, provides

(a) Subject to the provisions of Subchapter III (concerning
wages, etc.]...if a Qarnishee has admitted credits in his
hands, in answer to ir.terrogatories served upon him,...judq-
ment shall be entered against him for the amount of credits
admitted or found, not exceedina the amount of plaintiff's
judgment, and costs, and execution shall be had thereon not
to exceed the credits in his hands.

6. Garnishee has confessed the assets were in the defen-

dant's account at the time of attachment and remain under garni-

shee's control. The attachment first served is entitled to prio-
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rity of payment. Johnson v. Griffith, 2 Cranch, C.C.199, 13 Fed.

Cas. p.745 (1820). The effect of the service of the writ of

garnishment was to place the property of the judgment debtor in

the garnishee's hands in custodia j~gj~. International Finance

Corporation v. Javish, 63 App. D.C. 262, 71 F.2d 985 (1934).

Garnishee's self-help remedy of set-off came too late, since it

admits it was a net debtor to defendant as to these funds at the

time of attachment and only after receipt of the attachment

attempted to set-off against its debt.

7. Furthermore, garnishee has not treated defendant as if it

were in default, thereby entitlino garnishee to seize funds in

its account, except in order to defeat plaintiff's right to

attach the funds in satisfaction of its judgmentv subsequent

answers filed by garnishee in this case (Attachments 3 and 4)

show It continued to permit defendant to use the account without

attempting to take the funds it contained to set off against its

debt.

8. As to the collateral held by garnishee (93 prints), the

defendant has a riqht to the return of so much of it as is in

excess of the amount of defendant's remaining debt secured by

such collateral, and plaintiff's attachment has reached that

asset as well. Again, garnishee National Bank of Washington has
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confessed to possession of this asset and should be ordered to

release the excess portion of the collateral to plaintiff.

Respectfully submitted,

Bets E. L h feld #379359
Swankin & Turner
1424 16th Street, N.W.
Washington, DC 20036
(202) 462-8800

Attorney for Plaintiff
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF' COLUNBIA

SEMPER-MOSER ASSOCIATES, INC. :
S

Plaintiff,
0

vs. : Civil Action No. 86-2711 JGP
0

AMERICANS WITH HART, INC.
0

Defendant.

ORDER

This comes before the Court on the motion for judgment of

condemnation filed by the plaintiff.

In consideration of the motion, the points and authorities

filed In support thereof, and the [lack ofj opposition thereto,

It Is hereby

ORDERED that the motion is granted, and it is further

ORDERED that garnishee National Bank of Washington pay to

plaintiff the sum of $44,998.37, and it is further

ORDERED that garnishee National Bank of Washington surrender

to plaintiff so many of the 93 prints in its possession as shall

exceed in value the remaining debt of the defendant secured by

such prints as of April 23, 1987, up to the amount of plaintiff's

judgment.

Dated:

United States District Judge



CERTIFICATh OF MAILING

I hereby certify that on May 21, 1987, I mailed a copy of

the above Motion, supporting documents and proposed Order to the

attorney for the Qarnishee, Kathleen Collins, ~sq., National Bank

of Washington, 619 14th Street, N.W., Washington, DC and the

attorney for the defendant, Jack M. Quinn, Esq., Arnold & Porter,

1200 New Hampshire Avenue, N.W., Washington, DC. 20036.

Bets1y E. Le rf~ld

Swankin & Turner
1424 16th Street, N.W.
Washington, DC 20036
(202) 462-8800
Attorneys for Plaintiff
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- ur*ED STATES DISTRICT C0URT ~ECENEO IIAY 19 U,
FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC.

Plaintiff

vs.

AMERICANS WITH HART, INC.

Defendant

Civil Action No. 862711

INTERROGA~ORTES
National Bank of Washinaton GARNISHEE:

1. Were you at the tirre of the servi~ of the writ of attad"~mnent served herewith, or
have you been, between the tii~ of such sez-vi~ and the filing of your a~s~er to this

~ interrogatory, indebted to the defend.~nt Americans With Hart

____________________________________? If so, h~ and in ~at arc~r-t?
o ANSWE?: No, Y-~ricans pith ~{art. Inc. rriaintainecl an account with ~

~ v~hich had a balance of S GqP.22 on Mm: l~. 1P~7 tht~ date i~h~ "*~~ ~

C

2. H53 vcu, at the tL'~ of the service of the ~%-rit of att~chae~-it, served hr~it.h, cr
~ have you had, b~t~een the tfr-~ of such service a~nd the filing of your a~.swer to thisJJ~teZT~Z~ ~ arA' c~~xxi~ -, credits. lands or ~ene-~nts of the said defe.nda-.t in

- -~ , - ~, chatte>
;our ~ssession or charce? If so, ;%fiat?

AN~TJ?.: Nr~. (~rnis~.c~ lmlc1 z fri it~ c~-zqirv~j ~ b~ Pr~u- ~'~~"'

security interest in these prints. A cony of ~aimishee~s Security A~reemnt ann

IITCC-1 is attached.

I decLare tr-~dar the pc~~ltics of IY2riur; that the ans~<e.rs to the abc~i3 1flt~.tZr.e5
are, to tie b~2ct off rv L~ lc~c> 1Yi lici, tr~ ~'--~ cz-rc-zt.

Siz~d ~ cf
V
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UNITED STATES DISTRICT cou~
F*TuE DISTRICT OF COLUMBIA

S~MPER-MOSER ASSOCIATES INC.

vs.

AI4ERICANS WITH HART, INC.
Defendant

)
)
)
)
) Civil Action No. 86-2711
)
)
)
)
)

LIIL~.

TO: National Bank of Washington
[Name]

0 619 14th Street. N.W.; Washington* DC , Garnishee
[Address)

As a garnishee, you are required by law to file answers to the following
Interrogatories in Attachnent, within ten (10) days after service of the writ upon you~ [Title 16, Section 521(a), D.C. Code (1981 ed.fl. If you fail to answer the Interrogarories,

N judg~nenr may be entered a~ainst you for the entire ariount of the olaintiff's clam and costs[Title 16, Section 526(b), D.C. Code (1981 ed.)).
1' The garnishee shall file the original and one copy of the Answers to Interrogatorie

with the Clerk of this Court. In addition, he shall also serve copies upon each defendant
~ subject to the tgri~ of Attachnent and upon the person at whose instance the writ was issued.

If, within ten (13) days after service of the Answers to Interrogatcries or suchlater time as the Court w.ay allow, the party at whose instance the Attachnent was issuedC shall not contest the Answers to Interrogatories pursuant to Title 15, Section 522, D.C. Code
(1981 ed.), the gan'~ishee's ob1i~a'cions under the actachnent shall be united by his answer.

a:

7 'L~-~/
~ :.~ K /(

A~~rn~y for Plaintiff
Bets~: E. Lehrfeld

& Turner

(Address)
142.4 16th Street, N.W.

~ 230>

.~Thc~-e: (232) 462-8800
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or ens ons

*'JITED STATES DISTRICT C4T
FOR THE DISTRICT OF COLUfIBIA

SEMpER4IOSER ASSOCIATES, INC.

vs.

AMERICANS WITH hART, INC.
Defendant

Civil Action No.

ATTACHr1EUT ON JUDG?~ENT
(Credits other than Wanes, Salary,

Comissions or Pensions)

National Bank of Washinqton
(N&e)

619 l4thStreet, .W., tiashington, DC
(A'~cress)

~'.u are hereby notified that any credits other than wages, salary, c:r:issions or

pensions of the dafend:n:, ~ ~ ~

if to be found ~n this is:ric~,

C against the said defe-.dan:, are

cf value suffizient to satisfy the plaintiff's j udgr-ent

tn~s ~r'~t cf Attach~ent, and :.cu are re~uire~

to hold :he~ and nct or ~~rrond*~ ~ to the said defendant or to anxone else

withzut an crd~r

The jud~c nt Oc~Jin5Z tno to.iJ defe~d:nt vas enterod in the above-entitled cause cn

the 24th day of Noanoer 19 2~
Tho~T7Sevcn Hunir&i Fiftw-dzur and 5?,'100 Boilers
(as amended by Order entered ?&:r±~or 17, l9P~)

the arount of One Hxincired SLxtv-t'~

Dollars (S~162,74.57 )

and costs a~ountin; to ~ m !n:crest in t~e ame'r.t ~ Four Thousand

Five Hundred The J~ 7/1Q~ >~il:rs_~~~T~
L..~' C~ ~_______________________________

'icu are rc'~uircd to ~cr the annexed ISCOATC.RiES IN ATT.\QD{ENT, under

pLnal tics of ~crj...oy, ~~z>~n ten 20) ~'> ~'~'- net-': ±00 of the ~-rit ~ ~

2O~I!~ D'.".C. §5~Wi'~ - 'r~Z' * *.'- .-- i- 30-- - - ~ ~ -

q6-2711



WITNESS The Honorable Chief Judge of said Court, this

_______________,l9~27.

'

The garnishee shall le the original and one copy the anSVCrS to 1ITERROCATO

with the Clerk of this Cou# In addition, he shall also~rve copies U~Ofl each

defendant subject to the Writ of Attachment and also upon the person at whose instanc

the writ was issued.

If, within ten (10) days after service of the answers to Interrogatories in

Attachment or such later time as the Court may allow, the party at whose instance the

Attachment was issued shall nor contest the answers to Interrogatories pursuant to

Title 16, Section 522, D.C. Code (1981 Ed.), the garnishee's obligations under the

attachment shall be united by his answers.

day of

JAX S. F.7~ AVEY, CLERK

Deputy Clerk

2 - /N

£ ~ ~KJ - ~ /1/

- ~-~t:orney for Plai~tiff
Swankin & Tr~-
1424 16th Street, N.W.

(A.~ress)

Suite 105
Washin~tzri, X 20936

Telephone: (2C2) 462-3800
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CI~IFICATE OF 3131W!""

I HERH3Y CERTIFY that on this /~ '~ day of May, 1987, a copy
of the foregoing Answers to Interrogatories was mailed to Betsy E. Lehrfeld,
Attorney for the Plaintiff Sernper-Moser Associates, Inc., Swankin & Turner,

* 1424 16th Street NW Washington, DC 20036 and to Johai Quinn, Attorney for the
Defendant Americans With Hart, Inc. 1200 New Harnrshire Ave. NW, Washington, DC
20036.

Kathleen 1'1. Collins

q~.

N

0

C

2~Y



UNITED STATES DISTRICT COURT
F'OR THE DISTRICT OF COLUMBIIAY ii ~j~t hi

SEMPER-MOSER ASSOCIATES, INC. *

1799 Washington Way 0 O!S1.
Venice, California 90291

Plaintiff,

VS * : CIVIL ACTION NO. 86-2711 JGP

AMERICANS WITH HART, INC.
122 C Street, N.W.
Washington, DC

Defendant.

OBJECTION TO ANSWERS TO INTEROGATORIES
IN ATTACHMENT ON JUDGMENT

Comes now plaintiff and judgment creditor Semper-Moser

Associates, pursuant to Title 16, Sections 522 and 553 of the

D.C. Code (1981 ed.) to traverse the Answers to Interroqatories

in Attachment filed by oarnishee National Bank of Washington on

C April 23, 1987 and May 8, 1987.

1. Plaintiff Sc mper Moser holds a default judqment in the

amount of One Hundied Sixty-Two Thousand Seven Hundred Fifty-Pour

and 57/100 ~~llars ($162,754.57) plus post-judgment interest

aQainst defendant Americans with Hart, Inc., which maintains a

bank account with riiarnishee.

2. Plaintiff objects to the c~nsw~rs that balances in

debtor's account -- $42,276.49 on May 8, 1987 and $2,721.88 on

April 24th 19R7 -- were appropriated by th~ garnishee and

set off" acTainst an obliQation the iarnishee claims against the

2O~



debtor after qarnishee received plaintiff's attachment. At the

time of service of the attachment on garnishee, such funds ceased

to belong to the debtor and were held by the bank in a fiduciary

capacity only with respect to plaintiff's interest.

2. Plaintiff further objects to garnishee's denial that it

has goods of the debtor in Its possession. Garnishee admits it

holds 93 art prints as collateral for a secured loan. Plaintiff

believes said prints may exceed in value the remaining balance of

garnishee's loan to defendant, and that excess value collateral,

includinq but not limited to the Rauschenberq prints, in the

possession of qarnishee are subject to plaintiff's attachment to

satisfy its judgment.

3. The Plaintiff is not indebted to the oarnishee and garni-

shee is not entitl~ei to any "set off~ against funds it holds in a

fiduciary capacity with respect to the judgment creditor's at-

0 tachments.

The fur~ds ar~d r~ther assets should be released t~.--~'laintiff
C

in satisfactior~ of it~ ju1~ment.

Dated: May 11, 1q87 /;I
~Mrn~ S. Turner *082479

/~Pet~y h. Le rfeld *379359
Swa'rrkir. & Turner
1424 16th Street, tJ.W.
Washington, DC 20036
(202) 462-8800

Attorneys for Plaintiff
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9
CF.RTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Objection to
Answers to Inter~-ogatories in Attachment were mailed, postage
prepaid, on the 11th day of May, 1987, to the following:

Jack Quinn, Esq.
Arnold arid Porter
1200 New Hampshire Ave., N.W.
Washington, DC 20036

National Bank of Washington
619 14th Street, N.W.
Washinqton, DC

~ets~' E. Le r eld 9379359
Att~t-ney for Plaintiff

~O8



SEMPER-MOSER ASSOCIATES, INC.

Plaintiff

vs.

AMERICANS WITH HA1~T, INC.
Defendant

Civil Action No. 86-2711

I I1TERROGA~OR I ES
National Bank of WashinqtQn GARYISHEE:

1. Were you at the tire of the service of tbe writ of attadmient served herewith, or
have you been, between the tire of sud~ servi~ and the filing of your answer to this

~j interrogatory, indebted to the defendant Americans With Hart

___________________________________________? If so, ?~' and in what ~T~nt?
C

ANSWD~: Yes. Arr~ricans with Hart, Inc. rm.intained an account with ~arnishee
V

which had a balance of $42,276.49 on May 8, 1987, the date garnishee WaS SPrvPd

Garnishee, which is awed $496,616.17 by Defendant, set-off the anount of ~42,27(3.49
on that date, leaving a balance at ~O.lO in the account.

~ 2. Had you, at the tire of the service of the writ of attaclmnt, served herewith, ~r
have you had, between the tire of such service and the filing of your answer to this
interrogatory, any ~,ods, &atte1~, credits. 1anr~s or ten~ents o~ the said defendant in
'our p~ssessicri or &aree? If so, what?

~ No. Garnishee holds in its possession 93 orints by Rckert Rauschenbert~,

which prints serve as collateral for the above described loan. Garnishee holds a

perfected security interest in these prints. A cony of Garnishee? s Security

A~re~iient and tXX>-1 is attached.

I declare under the penalties of perjury that the answers 'to the abo'k interrogatorie~
are, to tl'e best of rry knc~4edge and belief, trt~ and cxrrect.

Signed this 8 dav of ~ igS7 6~44 209
GA'~'I ~4EE

!nterrouatorleu In Attachme' (j er then ~arnishuent of We r"'

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

* 0**

TO:

cO-904.
Rev. 7-82



.1 * ~ .meI~uv. ,-Q~

UNI* STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES * INC.
Plaintiff

vs.

AMERICANS WITH HART, INC.
Defendant

Civil Action Mo. 86-2711

LQLLLE

National Bank of Washington
[Name]

619 14th Street. N.W.. Washington. DC
(Address]

Garnishee:

As a garnishee, you are required by law to file answers to the following

~Interrogatorie5 in Attacimient, within ten (10) days after service of the writ upon you

.~ [Title 16, Section 521(a), D.C. Code (1981 ed.)I. If you fail to answer the Interrogatories,
judgment may be entered against you for the entire amount of the plaintiff's claim and costs

l~ (Title 16, Section 526(b), D.C. Code (1981 ed.)].
The garnishee shall file the original and one copy of the Answers to Interrogatories

C with the Clerk of this Court. In addition, he shall also serve copies upon each defendant

~. subject to the Writ of Attachment and upon the person at whose instance the writ was issued.
If, within ten (10) days after service of the Answers to Interrogatories or such

C later time as the Court may allow, the party at whose instance the Attachment was issued
shall not contest the Answers to Interrogatories pursuant to Title 15, Section 522, D.C. Code

~ (1981 ed.), the garnishee's obligations under the attachment shall be limited by his answer.

Attorn~7§1 or P1dintiff(

Betsy Lehrfeld
Swankin & Turner

(Address)

1424 16th Street, N.W.

~hohin~jton, DC 2003~5

Tele hone: (202) 462-8800

INTERROGATORIES (See other side)
210
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _____ day of May, 1987,
a copy of the foregoing Answers to Interrogatories was mailed
to Betsy E. Lehrfeld, Attorney for the Plaintiff Semper-Moser
Associates, Inc., Swanicin & Turner, 1424 16th Street NW,
Washington, DC 20036 and to John Quinn, Attorney for the
Defendant Americans With Hart, Inc., 1200 New Hampshire Ave NW,
Washington, DC 20036.

Kathleen W. Collins
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flb.~I~UUWUU~ UTI J~5U5IU~

(Credits other than Wages,
Counisslons or Pensions)

I~U7VAA Y

Rev. 7-82lary,

UNiTED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC.
Plaintiff )

)
)

)
)

AMERICANS WITH HART, INC. )
Defendant )

Civil Action tao. q6-2711

ATTACHMENT ON JUDGMENT
(Credits other than Wages, Salary,

Cor~issions or Pensions)

National Bank of Washington
(Na~e)

619 14th Street, N.W., Washington, DC
7 (Ar~drr~ss)

N
~u are terebv notified that any credits other than wages, salary.

,

cc~2.S5~cns or

c pensions of the defendant. ~ Wi H~ ~Thrt- Tnt~

~ if to be found in this District, of value sufficient to satisfy the plaintiff's jud~rent

C against the said defend~r~t, are seized by this Writ of Attachment, and you are required

to hold them and not to ~ or surronder the-a to the said defendant or to anyone else

without an order from this Court.

The judgment against the said defendant was entered in the above-entitled cause on

the 24th day of November , 19 ~ , in the amount of One Hundred Sixty-t~o
Thoi3~ii~7 Seven Hundred Fifty-four and 57/100 Dollars
(as amended by Order entered Dec~nher 17, 19%) Dollars (S 162,754.57

and costs amounting to $__110.00 , with interest in the amount of Fbur ThQa&I1.....
( $4 , 245. 45)

Two Hundred Forty-five and 45/100 Dollars/less credits of S -0-

You are required to answer the annexed rNTER~0GATORIES IN ATTA~~~, under

penalties of perjury, within ten (10) days after service of the vrit upon you.

[16 D.C.C. ;52l(~,) - l~~l Ed.] If vr'u fail to do so, jyd~ont may be entered a~1ir~t ~LU

for the entirea'~untcf th~j1aIrt1ff's claim and costs. [16 D.C.C. 52E~(b) _- _1~~1_ ~I32



B B

The garnishee shall fliT the original and one copy of the answers to INTERROGATORIES

with the Clerk of this Court. In addition, he shall also serve copies upon each

defendant subject to the tJrit of Attachment and also upon the person at whose instance

the writ was issued.

If, within ten (10) days after sex-vice of the answers to Interrogatories in

Attachment or such later time as the Court may allow, the party at whose instance the

Attachment was issued shall not contest the answers to Interrogatories pursuant to

Title 16, Section 522, D.C. Code (1981 Ed.), the garnishee's obligations under the

attachment shall be 1i~iited by his answers.

WITNESS~1 ~ ~ ab11 jhief Judge of said Court, this __________ day of

______________________________________, 1 9 jj7.

JA.'!ES. F. DA~Y, CLE~X

By

C

q~m

c -

~d~~~e'forPlai 5 ff

Swankin & Thrner
1424 16th Street, N.W.

(Address)

Suite 105
Washington, DC 20036

Telephone: (202) 4628800
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V (

Interrogatotici i Attachment __________________________ 
~ 74~

than Garnishment of Wages) It~IT?

fle%, ~ COUWBIA

*~ UNITED STATES DISTRICT GOURT ;~. 7 4~or '~

FOR THE DISTRICT OF WLUMBIA

SEMPER'-t4OSER ASSOCIATES, INC.

Plaintiff

vs.

AMERICANS WITH HART, INC.
Defendant

)
)
)
)
)

Civil Action 140. 862711)
)

) FILED
)

CLERK. U. S. YZ~R~CT COUT~
~ST~2ZT C~ czLU~:A

1WUBQ~&IQRIE~
National Bank of Washington , GARNISHEE:

Ni. I~re you at the tiiTe of the service of the writ of attadment served herewith9 or

have you been, bet~een the tire of such service and the filing of your answer to this

~ interrtgatory, indebted to the defendant Americans With Hart

C
? If so, l~ and in what arroint?

AN~E.~: Yes. Americans with Hart, Inc. nm.intained an account with garnishee

c~ ~hich had a balance of~2,72l.88 on April 23. 1987. the date garnishee was served.

cr Garnishee, which is caved $541,614.44 by Defendant, set-off the arrount of $2 .721.78
on that date, leaving a balance of $0.10 in the account.

2. Had you, at the time of the service of the writ of attaclmnt, served herewith, or

have you had, between the tire of such service and the filing of your answer to this

interrogatory, any gixds, chattels, credits. lands or tenerents of the said defendant in
~'our irossession or charoe? If so, what?

A~'~R: No. Garnishee holds in its possession 93 prints by Robert Rauseh~nb~'g

~bich prints serve as collateral for the above described 1oan~ fl~rni5~hPP ho1ds~ R

perfected security interest in these nrint~. A copy of Garnishee's Security

Agreenent and tTCC-1 is attached.

I declare i.ric3er the Fenalties of Feriuxy that the answers to the abo'k interrogatories

are, to the best of ry knc,.4edge and belief, tn~ and correCt. 2i1

Signed this day of j ~4i .~,

L4



The garnishee shall fUe the original and one copy of the answers to 1tTEUOGATORIES

with the Clerk of this Court. In addition, he shall also serve copies upon each

defendant subject to the Writ of Attachment and also upon the person at whose instance

the writ was issued.

If, within ten (10) days after service of the answers to Incerrogatories in

Attachment or such later time as the Court may allow, the party at whose instance the

Attachment was issued shall not cotitest the answers to Interrogatories pursuant to

Title 16. Section 522, D.C. Code (1981 Ed.), the garn1~shees obligations under the

attachment shall be limited by his answers.

it WIThESS~Honorable Chief Judge of said Court, this 2OZL~ day of

- ~kAL~ ~

By

/ Attorney for Plaintiff
S~vank2.n & Turner
1424 16th Street, .W.

(Address)

Suite 105
Washington, DC 20036

Telephone: (202) 462-8800
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Interrozatories In Attachment her than Garnishment of Wages)

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SENPER4~)SER ASSOCIATES, INC.

Plaintiff

vs.

AME~UCANS WITh HART, INC.
Defendant

Civil Action No. 86 - 2711

INTERROGAfORIES
TO: National Bank of Washington , GARNISHEE:

1. ~re you at the tire of the service of the writ of attadinent served herewith, or
have you been, between the tire of such service and the filing of your answer to this

:~z interrogatory, indebted to the defendant

_________________________________? If so, I~' and in what a~i~o~mt?

C
~ NO FTTND~ AVATTAT~T~

V

C

~ 2. Had you, at the tire of the service of the writ of attadurent, served herewith, c.~r
have you had, between the tire of such service and the filing of your answer to this
interrogatory, any ~xds, chattels, cre4'iits. lands or tene'ents of the said defendant in
voi.w possessicr~ or diaroe? If so, what?

SEE INTERROGATORY #1.

I declare under the ~~nalties of p~rjuzy that the answers to the ak~v~e interrogatorie~
are, to the best of ry knc,4~qe and belief, tr'~ and ect.

Signed this 23 d~y of De~-c~rnbcr ~q R6 ~~$61A~i.. 21

cO"go'.
Rev. 7-82



Attachment on Judgment: CO-901A.
(Credits other than Wages, Salary, Rev. 7-82
Ooa~issions .or Pensions)

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC. )
Plaintiff )

)
)

vs. ) Civil Action No. 86 2711
)
)

AMERICANS WITH HART, INC. )
Defendant )

ATTACHMENT ON JUDGMENT
(Credits other than Wages, Salary,

Coimnissions or Pensions)
Lf~

'10: National Bank of Washington
(Na'e)

619 14th Streekj~orthwest, Washington, DC , GA~IS-~:
(Ar~ciress)

Y~u are hereby notified that any credits other than wages, salary, ce~ssior.s or
C
~pensicns of the defendant, Americans With Hart, Inc..

Ci! t~ be f~nd in this District, of value sufficient to satisfy the plaintiff's judg~ent

~against the said defendant, are 5eized by this Writ of Attachment, and you are required

to hold then and not to pay or surronder then to the said defendant or to anyone else

without an order from this Court.

The *udg~ent against the said defendant was entered in the above-entitled cause on

the .24-eut day of November , 1986 , in the amount of One Hundred
Sixty-two Thousand, Seven Hundred Fifty-four and 57/100
(as amended by order dated December 16, 1986) Dollars (s162,754.57

and costs amounting to $ 1(0.00 , with interest _________________________

_____________________________________________less credIts of $ -&

You are required to answer the annexed TNTERROCATORIES IN ATTA~4ENT, under

penalties of perjury, within ten (10) days a!tcr servIce of the writ upon you. 217
j16 D.C.C. §521(a) - ~Sl rd.) 1! you fail to do so, ~y~cnt ~av be entereda~air.~t \VU

- C * . 4 C 1 -~ I ~ *-~ ~. T> - ,.~ i* ~, '~ - 2 1



p

The garnishee shall file the original and one copy of the answers to INTERROGATORIES

with the Clerk of this Court. In addition, he shall also serve copies upon each

defendant subject to the Writ of Attachment and also upon the person at whose instance

the writ was issued.

If, within ten (10) days after service of the answers to Interrogatories in

Attachment or such later time as the Court may allow, the party at whose instance the

Attachment was issued shall not contest the answers to Interrogatories pursuant to

Title 16, Section 522, D.C. Code (1981 Ed.), the garnishee's obligations under the

attachment shall be limited by his answers.

.0 WITNESS The Honorable Chief Judge of said Court, this __________ day of

It ________________________, l9f~.

A! JA.'-~ES. F. DA~'EY, CLE~X

By t~L.4)
Dep t/ lerk

James S. Turner
Betsy E. Lehrfel

Attorney for ainti f
Swankin & Turner
1424 16th Street, N.W.

(Address)
Suite 105
Washington, DC 20036

Telephone: (202) 4628800
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Ii~terropatories In Attachment ,,Z~her than Garnishment of Wa~ea,

0
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SD~pER4ESER ASSOCIATES, INC.

Plaintiff

V..

AMERICANS WITh HART, INC.
Defendant

£OULE

National Bank of Washington
Na

Civil Action No. 86 - 2711

619 14th Street, art~st, Washington, DC

[Address]
* Garnishee:

As a garnishee, you are required by law to file answers to the following
jnterrogatories in Attachment, within ten (10) days after service of the writ upon you
[Title 16, Section 521(a), D.C. Code (1981 ed.)jf. rf you fail to answer the Interrogatories,

~judgment may be entered against you f or the entire amount of the~plaintiff's claim and costs
JTitle 16, Section 526(b), D.C. Code (1981 ed.)).

The garnishee shall file the original and one copy of the Answers to Interrogatories
~zith the Clerk of this Court. In addition, he shall also serve copies upon each defendant
subject to the Writ of Attachment and upon the person at whose instance the writ was issued.
C If, within ten (10) days after service of the Answers to Interrogatories or such
later time as the Court may allow, the party at whose instance the Attachment was issued

~hall not contest the Answers to Interrogatories pursuant to Title 15, Section 522, D.C. Code
A1981 ed.), the garnishee's obligations under the attachment shall be limi~ed by his answer.

James S. Turnef)"~'~
Betsy E. Lehr f~1d ~d~4Z4tc4.L4......
Attorney for Plaintiff 6"'

Swankin & Turner
1424 16th Street, N.W.
Washington, DC 20036

(Address)

Telephone: (202) 462..8800

INTERROGATORIES (See other side) '21~

CO-904
Rev. 7-82



Interrogatories in Attachment 9cr than Garnishment of Wages)

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SE)IPER4IOSER ASSOCIATES, INC.

Plaintiff

vs.

AMERICANS WITh HART, INC.
Defendant

Civil Action No. 86 - 2711

I NTERROGA TORI ES
TO: National Bank of Washington GARNISHEE:

1. ~re you at the t~e of the service of the writ of attachment served herewith, or
have you been, between the tirre of such service and the filing of your answer to this
interrogatory, indebted to the defendant

______________________________________? If so, h~r and in what arrouit?

ANSWER: MA ~TTMT~ A~7ATTADTv

2. Had you, at the tirre of the service of the writ of attachnent, served herewith, or
have you had, between the tirre of such service and the filing of your answer to this
interrogatoxy, any g'~x~ds, chattels, credits. lands or ten~ents of the said defendant in
'our ~xssession or charae? If so, what?

ANSWE:R: SEE INTERROGATORY #1.

I declare under the renalties of ~rjury that the answers to the abov~ interrogatorie~
are, to the best of rrry kn~,4edge and belief, trt~ and ~*rect.

Signed this 23 day ef December ,1986 _________

CO-901.*
Rev. 7-82

~2O



/I. -/ I' p'~

AC) 133 5 S
(Rev 7/82) BILL OF COSTS

OIST~ICT
District of Cohunbia

DOCKET NO.

SFIIPER-MOSER ASSOCIATFS, INC. FIL '
V.

MAGISTRATE CASE NO. DEC i 91966
AMERICANS WITh HART, INC. 86 - 2711

f~trPK. ~

Judgment having been entered in the above entitled ~tion November 21, 1986 .*
date

American With hart, Inc. ttie clerk is reQuested to tax the following as costs:

BILL OF COSTS

Feesoftheclerk $ 60.00
50.00

Fees for service of summons and complaint........................
Fees of the court reporter for all or any part of the transcript necessarily

obtained for use in the case.................................
Fees and disbursements for printing......

VP Fees for witnesses (itemized on reverse side)

- Fees for exemplification and copies of papers necessarily obtained

for use in case

Docket fees under 28 U S C § 1923

Costs incident to taking of depositions .

Costs as shown on Mandate of Court of Appeals ..

c Other costs (Please itemize)

$ 110.00

SuODortinr, t"e ner~ss ~ & *h~' rinhic~5ird :n~k mi ctin~ cas~ uipVorifl~ i~* ."i.

SP!CIAL NO
T

E Ati.~ci~ t~ ~ hfl in i~i"i:~t.nr1 md dvi tir riiati'w ~)t 'e'>:'-'~ I ~ ~ ri.,e~ hOliid 8k ~p

- -~ ___-- DECLARATION ___ ______ _______

I declare under penalty of perjury that the foregoing costs are Crjr"~t ar'd were necessary incurred in fhi~ iction and
that the services for which fees have been charp.ed were actually and ~r c-sa~i!y performed A copy hereof was this day
mailed with postage lully prepaid thereon to: kiJefaul t jud~.ri~cnt.. d~.epd~int did V'ot cnter an
appearance; thorcfore no service is rec~uircr1.' F

OF ATTORNEV ~ A!4~ 1 1 198?
~F~IPER-M0SER AS~0CTATES, INC. ___ ________ DATE ~

FOR: ________________- ____________-- -___________

Name o~ riairninilnarh ___________ __D'~p,~..~ ~ ------.-----

Please take notce that 1 will appear before the clerk who will tax said costs on the ME

following day and time

Costs are hereby taxed in the following amount and included AMOUNT 
T

A'~E1O

in the judgment - -- -__ ___ S ~ ~ ~j ~2~44 ~J ~4~p~JJt4JLA...v '~'

CLFR~ OF COURT ~. DAV~Y fRY) OE~UTV i LEP~" jOATE .7
221
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC.
1799 Washington Way
Venice, California 90291

plaintiff,

vs.

AMERICANS WITH HART, INC.
122 C Street, N.W.
WashinQtcn, DC

r)#fendant.

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER AMENDING JUDGMENT
DATED NOVEMBER 21, 1986

ORDER

A motion having been duly made by the plaintiff for

judgment by default, an order entering judgment of default

having been issued on November 21, 1986, and a motion havinq

been duly made by plaintiff to amend said order to include

interest at the contract rate to date of judgments it is:

ORDERED AND ADJUDGED:

1. that the Order dated Nuveri'ber 21, 1986 be and heeby is

amended to enter judQment for plaintiff in the amount of

$162,754.57 plus costs and interest as provided by law.

Dated: DEC15 1986

tates

V

I FILED
DEC 1 6 1986

C!~'1~. U. S. DH~:~. :;.v,~t



R~cuv~,

Prc ~ ~ ~ ~

UNITED STATES DISTRI~ ,~UR~T
FOR THE DISTRICT OF COL~JMBrA ; I

SEMPER-MOSER ASSOCIATES, INC. :
1799 Washington Way
Venice, California 90291

Plaintiff,

vs * CIVIL ACTION NO.86-2711
Judge Penn

AMERICANS WITH HART, INC.
122 C Street, N.W. : MOTION TO AMEND ORDER TO
Washington, DC INCLUDE CONTRACT INTEREST

Defendant.

MOTION

Plaintiff respectfully moves the Court to amend its order of

November 21, 1986, a copy of which is appended hereto as Exhibit

A, to include interest of one and one-half percent (1.5%) per

C month (18% per annum), compounded monthly, as provided in the

contract, for a total judgment in the amount of $162,754.57 plus
C

costs and interest provided by law. Said contract interest was

prayed for in the complaint and the motion for entry of default

judgment but was inadvertently omitted from the proposed order.

At the time plaintiff submitted its motion for default

I, judgment plaintiff's counsel mistakenly believed that the Court

would perform the calculations necessary to include in its order

contract interest to date of judgment. A calculation of interest

~ at the contract rate is appended hereto as Exhibit B.

23



Wherefore plaintiff prays the order be amended.

('~$es S. Turner

( Betsy E. Lehrfeld
Swankin & Turner
1424 16th Street, N.W.
Washington, DC 20036
(202) 462-8800

Attorneys for Plaintiff

N

N

C

C

Co

221



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMPER-'MOSER ASSOCIATES, INC.
1799 Washington Way
Venice, California 90291

Plaintiff,

'I

AMERICANS WITH HART, INC.
'f 122 C Street, N.W.
Washington, DC

Defendant.

II

F *I I I.
~ ~. ...

~*: cv " dZ.~

(~L1**~.W~j .~LA... -

*:7 (~* *~*'

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER FOR ENTRY OF DEFAULT
JUDGMENT

ORDER

A motion having been duly made by the plaintiff for

judgment by default, and it appearing that the defendant herein

is in default and that his default has been duly noted, and it

further appearing that defendant's damages are a sum capable of

being made certain by calculation, it is

ORDERED AND ADJUDGED:

1. That the plaintiff recover of the defei~dant thc dxT~ages

sustained by him on account of the claim alleged in the

complaint;

2. That judgment be entered herein ii7j~ie ~amount/
$ 103,709.44 , plus costs, and inte St pz~ovde t law. -

,. --

Dated: N0V211936  /
-- ~ ~

225
EXHIBIT A

I

'C

V

N

C

V

0



Calculation of Interest

Interest calculated at 1.5% per month on unpaid balance,
from April 13, 1984 to November 21, 1986:

Date

5/13/84
6/1 3/84
7/1 3/84
8/13/84
9/1 3/84
10/13/84
11/13/84
12/13/84
1/13/8 5
2/13/8 5
3/13/8 5
4/13/8 5
5/13/8 5
6/13/8 5
7/13/8 5
8/1 3/85
9/13/8 5
10/13/8 5
11/13/8 5
12/13/8 5
1/13/8 6
2/13/8 6
3/1 3/86
4/13/86
5/13/86
6/1 3/86
7/1 3/86
8/13/86
9/1 3/86
10/13/86
11/13/86
11/21/86

Balance

103,709.44
105,265.08
106,844.06
108,446.72
110,073.42
111,724.52
113,400.39
115, 101.40
116,827.92
118,580.34
120, 359.05
122, 164.44
123,996.91
125, 856.86
127,744.71
129,660.88
131,605.79
133,579.88
135,583.58
137,617.33
139,681.59
141, 776.81
143, 903.46
146, 062.01
148,252.94
150,476.73
152, 733.88
155, 024.89
157,350.26
159, 710.51
162,106.17
162,754.57

Interest

1,555.64
1,578.98
1,602.66
1,626.70
1,651.10
1,675.87
1,701.01
1,726.52
1,752.42
1,778.81
1,805.39
1,832.47
1,859.95
1,887.85
1,916.17
1,944.91
1,974.09
2,003.70
2,033.75
2,064.26
2,095.22
2,126.65
2,158.55
2,190.93
2,223.79
2,257.15
2,291.01
2,325.37
2, 360. 25
2,395.66
2,431.59

E~XKIBIT B

226
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UNITED STATES DISTRICT COURTI FOR THE DISTRICT OF COLUMBIA

SEMPER-t4OSER ASSOCIATES, INC. :
1799 Washington Way
Venice, California 90291

Plaintiff,

VS. : CIVIL ACTION NO. 86-2711
Judge Penn

AMERICANS WITH HART, INC.
122 C Street, N.W. ORDER AMENDING JUDGMENT
Washington, DC : DATED NOVEMBER 21, 1986

Defendant.

ORDER

A motion having been duly made by the plaintiff for

judgment by default, an order entering judgment of default

C, having been issued on November 21, 1986, and a motion having

V been duly made by plaintiff to amend said order to include

I interest at the contract rate to date of judgment, it is:
00

1 ORDERED AND ADJUDGED:

I~ 1. That the Order dated November 21, 1986 be and hereby is

amended to enter judgment for plaintiff in the amount of

$162,754.57 plus costs and interest as provided by law.

Dated:

United States District Judge

H 22
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

I SEMPER-MOSER ASSOCIATES, INC.
I 1799 Washington Way
Venice, California 90291

Plaintiff,

vs.

I AMERICANS WITH HART, INC.
~ 122 C Street, N.W.
Washington, DC

Defendant.

* * a

~ &,.

i~LYv'2

C1L - .,.''

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER FOR ENTRY OF DEFAULT
JUDGMENT

ORDER

A motion having been duly made by the plaintiff for

judgment by default, and it appearing that the defendant herein

is in default and that his default has been duly noted, and it

further appearing that defendant's damages are a sum capable of

being made certain by calculation, it is

ORDERED AND ADJUDGED:

1. That the plaintiff recover of the defendant the d~a~es

sustained by him on account of the claim alleged in the

complaint;

2. That judgment be entered herein lfltyealpount

$Q~9.4j, plus costs, and inte St prov,.tde~i'b law.

~Dated: NOV21 1936
I

A



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC. :
1799 Washington Way
Venice, California 90291

Plaintiff,

VS. : CIVIL ACTION NO. 86-2711
Judge Penn

AMERICANS WITH HART, INC.
122 C Street, N.W. MOTION FOR DEFAULT JUDGMENT
Washington, DC

N
Defendant.

MOTION

'N Plaintiff moves the court to enter default judgment in favor

of plaintiff and against defendant for $103,709.44 plus interest
C

at 18% per annum, compounded monthly, as specified in the
V

contract, from April 13, 1984 to date of judgment and thereafter
at the 1eg~1 rate of 5.75%. A true copy of the contract is

appended hereto attached to Exhibit C.

This motion is made on the around that default has been

entered against defendant for failure to answer or otherwise

defend as to the complaint of the plaintiff, a copy of which is

appended hereto as Exhibit A.

The certificate of the clerk of this court as to the entry

of default is appended hereto as Exhibit B.

22I~



The defendant is not in the military service of the United

States, as more particularly shown by the affidavit of Betsy E.

Lehrfeld appended hereto as Exhibit C.

ames S. Turner

Swan k4ft & Turner
1424 16th Street, N.W.
Suite 105
Washington, DC 20036
(202) 462-8800

0 Attorneys for Plaintiff

N

C

~qrn

C

23
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ASSOCIATES, INC. PENN I
1799 Washington Way *,
Venice, California 90291

Plaintiff, 86-2711
vs. : CIVIL ACTION NO._________

AMERICANS WITH HART, INC. OP 181
122 C Street, N.W.
Washington, DC

Defendant.

COMPLAINT

JURISDICTION AND THE PARTIES

N 1. Plaintiff is a corporation organized and doinri business

in the State of California at 1799 Washington Way, Venice,
C

California 90291.

2. Defendant Americans with Hart ("AWH") is a corporation

orcanized under the laws of the State of Colorado with its prin-

cipal place of business in the District of Columbia at 122 C

Street, Southeast, Washington, D.C.

3. Jurisdiction of this suit is conferred by 28 U.S.C. Sec.

1332 in that the parties are citizens of different states and the

amount in controversy exceeds $10,000.00, exclusive of interest

and costs.

4. This Is an action on a contract.

EXHIBIT A 21
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COUNT ORE
(Action on a Contract for Services and Advancement of Money)

~. On or about March 7, 1984, plaintiff, an advertisinq

agency, and defendant, a political campajan organization, entered

into a contract under the terms of which plaintiff agreed to

obtain television broadcast time for defendant's advertising and

defendant agreed to pay plaintiff for its costs plus 15~ for the

value of plaintiff's services, payable in thirty days, any

amounts past due to bear interest at the rate of 1.'% per month.

0 A copy of the contract is attached hereto and incorporated herein

as Exhibit A.

6. Plaintiff performed all services required under the con-

tract in a satisfactory manner.

7. In order to fulfill the contract, and with defendant's

C knowledge and at defendant's request, plaintiff advanced

S106,O1O.OO for the purchase of television advertisinQ time for
C

defendant.

8. Plaintiff has sent invoices der"~ndin~ payment to defen-

dant each and every month since March, 1~P4 (which invoices

are attached hereto and incorporated herein as Exhibit B), but

has received only $2,363.00 in payment.

9. By reason of the foregoing facts, plaintiff is entitled

to judgment for $103,647.00 plus interest from April, 1984.

22
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WHER~PORE, plaintiff prays that the Court enter judgment as

follows:

1. Judqment in the amount of $103,647.00 plus interest at

J.~% per month from April, 19B4.

7. Costs of suit and such other and further relief as the

Court may deem proper.

1474 16th Street, NW
Washington. DC 70036
(707) 462-8800

Attorneys for Plaintiff

I, Peter J. Semper, President of Semper-Moser Associates,
C Inc., declare under penalty of perjury that the forec~oinq is true

and correct. Executed ~ 1986.

C

0,

433



CO-40.
14ev 10/76

NULE US £ (DEFAULT)

~Aniteb £~tatt~ ~i~trict Court for tbe ~itrict of Columbia

SEMPER-MOSER ASSOCi ATE§~JJjQ~.
Pksi stiff

tie.
AMERICANS WITH HART, INC.

Defendant

CIvILACTIoNNO 86-2711

FILED

NOV 14
CLCR~, U. S. OISTRICT couRt

t'JZTRCT OF COLIJUflIA

DEFAULT

It appearing that the above-named defendant has failed to plead or otherwia. dofend
1st

this action though duly served with surzunons and copy of the complaint on the

day of 1L2~.1L. ~ 19....~.., and an behalf of the plawtift having

been flied, at is this - ...i 1tL.........~.... day of ~ i,.t~i'

declared that AMERICANS A~kL I

defendant herein is () in dcfault.

37~l'ES F. DAVEY. Cl

By~444~Z

V DCPMCV Clerk.

EXHIBIT B 
234

0



~Ij -. - I-

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC. :
1799 washington Way

Venice, California 90291
6

Plaintiff,

vs. : CIVIL ACTION NO. 86-2711
Judge Penn

AMERICANS WITH HART, INC.
122 C Street, N.W. AFFIDAVIT OF COUNSEL
Washington, DC

Defendant.

AFFIDAVIT OF BETSY E. LEHRFELD

Comes now Betsy E. Lehrfeld, counsel for plaintiff, and

states as follows:

C 1. The attached Letter of Agreement [Attachment 1] is a true

and correct copy of the original contract between plaintiff and

C
defendant referred to in the complaint.

2. The attached invoices (Attachment 2J are true and correct

copies of invoices sent by plaintiff to defendant from March 13,

1984 throuqh June 10, 1986. Plaintiff has continued to send

similar invoices each month to the present. These invoices

reflect the 1.5% monthly interest agreed to in the contract

(referred to therein as a "service fee") which has been

compounded (pursuant to the contract provision that this fee be

EXHIBIT C

23
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applied to "any unpaid invoice" and the fee was included in each

monthly invoice) monthly.

3. The attached Payment History (Attachment 31 reflects a

payment on account of $2,363.00 on February 13, 1985, the only

payment plaintiff has received from defendant. This payment has

been deducted from the principal to arrive at the amount prayed

for in the motion to which this affidavit is appended.

4. Defendant has not entered an appearance in this action

I and is not entitled to notice hereof.

5. Defendant is a corporation not subject to military

service.

L
Betsy . Le

District of Columbia: ss.:

Subscribed and sworn to before me this (~' day of November,

1986.

Co -- i '3;,.~.- ~ )L/~ Atj .e

23(~



CO-40.
New 10/76RULt USA (OU~AULY)

~niteb ~tate~ ~i~trkt Court for tfje ?~i~trfct of Columbia

SEMPER-MOSER ASSOCIATES ,ANC.
P&ziustif

V..
AMERICANS WITH HART, INC.

Del esdav~t

DEFAU

CRYILACTIoNNO. 86-2711

FI1~.E~

NOV 11.131;
CI.ERK, U. S. DIVrF?;CT COURi

C~JSTR;CT OF COLUMOIA

IT

It appearing that the above-named defendant has failed to plead or otherwise defend

1st
this action though duly served with summons and copy of the complaint on the
day of 0 S tob(2r ~ and an affidavi behalf of the plaintiff having

~ day of -

declared that AMERICANS WITH HARJ~, INC

defendant herein is (in) in default.

flT4X. Clerk

BY2~At44~44/
V Depwtv ~

23?



k'v. 1~e/d5

S'I'A1'L;s 1)181'HI 7F C(4I[

~~LTLI) DLSTI~ICI' OF COI.ttUIA

SEMPERMOSEH ASSOCIATES, INC. )
PLaintiff

vs.

AMERICANS WITh HART, INC. )

Civil. Actiuri No. 86-2711 ____________

0
I.

(-'3
-j

AFFIDAVIT IN SIJPR)RT OF DEFAULT -.

f~..

I hereby certify under penalty of perjury, this 13th day of N~eAabe~t i-ri

1986, that I am the attorney ot record tor the pidintiff(s) in th~~o~ve-~ntitled cause.

that the dd..xidant(s) AMERICANS WITh HART, INC. was (were) served ~n ~Le following nmnr~r

-~ Per~r&al. ~it±rvice; process served on October LA~86

Fix~t 'I a.s Mail (FI~CvP 4(C) ( i i)). Date on acknowlccicp.~nt forni __________________

___ I'~t±qisteued/Ccrtified Mail (Superior Court kile 4(C)(ii)). Date return receipt is
sIcJTexl ty ~k1ressee __________ _____

ERISA: Title 29, Section 1132, U.S. Code

The author it-v t w obtaininq [x2rsonJl. jurisdict tri ov'~: a detenirlant SCLVCd outside tk~

District o~ Coliirtjia is: Title 13, S~:ction 4~.~3 (d), b.C. Curie, (List tie pro~r

subsection of 13:423(a))

I herety 2ertlfy uzxle.r penalty ot pLrjury hat (ci rct*: tim. ~j j~rupriate reason) j~

appearan-e hats Wen entered by said dt~tendantV) in thi5 case) (~,Ik~#*~I,~RAWMc

~ (no p1~ciiflq has been filed by

the deter~.1~±r~z (~) ard none served uperi tt'~~ cittc'rnt:y for the pbintiff( s)

~&M~Jt~1t~j( ~tXAX )~I( ~M~~It~( UX &N~ X)O( ~ XMi~\ ~X~Wt~9; (no ext ens ion has been given

arwi tb~- tin ~jjj1ipj ficr; &:q~ im ~d) ~

thar the rkfend ~rit(s) ~ rR ithor an infY~t ~r an lnCOITIX3tent

pers~ r:.

'1'he Ck: -. LS reqix~sted to enter a fault. &Ja inst s deferdant (s)

( .61 tui1 6 ' Ic' P[airit.ift (anjncitu.i.e)
J tines . Turner

- ankin ~ Turner

Sui t~ 105
1424 loth Street, N.W.
~ashin.~., ton ,~DCili1O-.16-~.~. -___________

P.Jdrr-~s

(202) 462-88000

T~-LE!phune No.
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?lAriiteb £tate~ ~i~trfrt 'tourt for t~je ~Y~i~trict of QZo~umbia

0 -.f-* I-.
a,.

* C.-.

SEMPER-MOSERASSOGLAT F§~j~ C.
Plaintiff

V..

AMERICANS WITH HART, INC.

cz

CJVILAcJoNNO.fi 6 2 7 1 1

1<

0'

m

;r1
U-,

Defendant I

DEFAULT

It appearing that the above-named defendant has failed to plead or otherwise defend

1stthis action though duly served with summons and copy of the complaint on the

day of Octobci 191h., and an affidavit on behalf of the plaintiff having

been filed, it is this.- ...day of.-~

declared that A~'IFP [CANS ~4T11 HART INC. - -

defendant herein is (are) in default.

374v~S F. DAVEY. Clerk

By ____

Depu~i Clerk.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

1799 Washington Way INC. PENNJ.
Plaintiff,

vs. : CIVIL ACTION ___________

AMERICANS WITH HART, INC.
122 C Street, N.W. . OCT 1 1~
Washington, DC

Defendant.
0

COMPLAINT

JURISDICTION AND THE PARTIES

1. Plaintiff is a corporation organized and doing business

o H in the State of California at 1799 Washington Way, Venice,

California 90291.

C 2. Defendant Americans with Hart ("AWE!") is a corporation

or('anized under the laws of the State of Colorado with its prin-

cipal place of business in the District of Columbia at 122 C
II
yStreet1 Southeast, Washinqton, D.C.

3. Jurisdiction of this suit is conferred by 28 U.S.C. Sec.

1332 in that the parties are citizens of different states and the

amount in controversy exceeds $10,000.00, exclusive of interest

~and costs.

4. This is an action on a contract.
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COUNT ONE

I-

(Action on a Contract for Services and Advancement of Money)

5. On or about March 7, 1984, plaintiff, an advertising

~ agency, and defendant, a political campaign organization, entered

tnto a contract under the terms of which plaintiff agreed to

~ obtain television broadcast time for defendant's advertising and

L defendant aqreed to pay plaintiff for its costs plus 15% for the
ii

value of plaintiff's services, payable in thirty days, any

amounts past due to bear interest at the rate of 1.5% per month.

A copy of the contract is attached hereto and incorporated herein

as Exhibit A.

6. Plaintiff performed all services required under the con-

tract in a satisfactory manner.

7. In order to fulfill, the contract, and with defendant's

know~~.edqe and at defendant's request, plaintiff advanced

S106,010.00 for the purchase of television advertising time for

IeferiLThnt.

~. 1~.Laintiff has sent invoices demanding payment to defen-

dint e~crh ~md every month since March, 1984 (which invoices

are attached hereto and incorporated herein as Exhibit B), but

h~s received Ofli~ $2,363.00 in payment.

9. F3y reason of the foregoing facts, plaintiff is entitled

to judgment for $103,647.00 plus interest from April. 1984.



Ii __ __ -

S

WHEREFORE, plaintiff prays that the Court enter judgment as

follows:

1. Judgment in the amount of $103,647.00 plus interest at

1.~% per month fz.~m April, 1984.

2. Costs of suit and such other and further relief as the

Court may deem proper.

BETS~~.LEH~LD
Swan~n& Turner
1424 16th Street, NW
Washington, DC 20036
(20)) 467-8800

Attorneys for Plaintiff

I, Peter J. Semper, President of Semper-Moser Associates,
Inc., declare under penalty of perjury that the foregoing is true
and correct. Executed on.Q.~, 1986.
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Marshals Seize
Hart's Funds to
Satisfy '84 Debt

By B I-IN BALLAR.

I' S -- ni- ~dA '17('d 'h~usan4s
1 -~ K fr-i '~ .n )cm-A ~atic prc i

I.?ntial i' '1::o~e i~ary Harts Uiii
4ngeles fun I raising part~es
~,'E'- Ine--g~iV 2ignt to ~atzs!v rn

.-n.,untin~ ~r~ta~ed but express-
-~ r~O E~tfl~ d'-r~Pmf -~t .-~ a result of

~ne crt~h-mg f h:s 'Wo parties.
Hart sad ot a p-ess (onference
r~ ~.rsdav :ri.~t he matter was
~pporen' ly a eqal misinder-

etarilirig. I Ic n~tc-d ~haL crtMll
tori from h13 ast preii'ential cam -

rhI~ no gal r:ght ~ money
cased fur . 1J$-l~ run,.

1 th:nk A hoever .~ois proceeding
ni this (IsreCtofl wa~, tiusinformed.'
he said.

The Santa Barbara-based adver-
tiling company of Semper-Moser

~ieas. sea HART. PsgeS4

C.
24 Part Ii Friday, April Il, 1987

HART: Marshals Seize
Funds to Pay Creditor
Comilmued from Page 1
Associates isik ih' .iitt'fltiOfl - get-
ting step A -:en'lmg plainclothes
marshals to the tack to-back hart
events to satisfy a 5162,754.57
judgment the f.rm won in U S.
District Court last December
against Hdrts 1984 campaign com-
mittee.

Semper Moser attorney Betsy E.
* Lehrfeld in Washington said the

marshals impounded 529.512 50 in
- cash and checks at the two events

Wednesday night. Campaign offi-
'..clais for the former U S. senator
* Irvin Colorado could nA verify the

amount, but said the money was
relinquished quietly to avoid a

""public scene at either function. Onean $50-per-person rock
Lv~fund -raiser at the Palace in

and the oCher was a
private $1,000-per-person affair at

11th home of oilman and movie
molthl Marvin Davis.

~1
Pestle. .1 leads Raised

~,, The Impounded funds were only
',* pestlon of the 5100.000 that the
hiatt campaign estimated was
raised at the two events. Most of
the money was prepald and not

~ Lelvfeld Insisted that the iswe
- w i.e an attempt to pubhhcli

embarmiss ~ie i)t'ro-rrat;c pri ~i-
dential front - runner. who officially
announced his candidacy only
Morday. Instead, she said, Scm-
per-Moser ~vas unable to get Hart
campaign officials to pay attention
any other way.

They told us. gee, they'd like to
help out, and they'd get around to it
sometime,' Lehrfeld said.

Deputy campaign manager John
Emerson called the seizure "purely
a stunt" and ~aid it will he a short
time before the campaign received
its money back from the marshals.
Emerson. an attorney, said it would
be a violation of federal election
law to use proceeds raised by one
Hart committee to pay the debts of
another.

SempeT-Moser attorney Lehr.
feld said this was a matter for the
conrt to settle.

'Onr argument is even if they
are raising money for the 1988
campaIgn, they are using the same
assets as in 1984. i.e., Gary Hart, to
do it, They cannot rightfully shut
out people they owe,"

Hart told press conferences an
Los Angeles and San Francisco
that he intended to pay the debt
when he can, 'That's the way my
parents raised me."

Late Thursday' Harts attorneys

made, and he said voters should
give han credit 'br being able to
reduce a deficit."

"We are doing our dead.l~
best," Hart said.

The claim by Semper-Moser is
one of 12 court judgments pending
against Hart. But no one e!se has
resorted to calling on marshals to
seize money. Hart is negotiating to
settle the outstanding debts-
sometimes at rate! as low as 10
cents on the dollar, or. as he put it.
* 'whatever the two sides agree on,"

Semper-Maser said it wanted full
payment because its claim is for
money the firm advanced Hart for
purchase of television advertising
time in Nevada and Washington
state, not Just fees for services.

Questions about ~eizuue of his
receipts dominated Harts day, and
the candidate seemed to grow wea-
ry of questions about it. At one
point he seemed to insinuate ~
the problem was the wor
unidentied rivals, but he qul~
backed down and indicated he had
been confused at the question.

CWR~1tR FRY' IA1sAneeIu1~

Gary Hart at press conference.

met in Wa3 hin~t;n ~~ith represen-
~ati~es of S ni-er M-ser Lchrfeld
said no :pl c'mi ot A a~ roached

After lo-.ng 'ho 1 '34 Democratic
nomir.atton to W- t'~r P. Mondale,
H art was lcft -.~ uh -i debt of almost
55 million. rhv. h is since been
reduced to SI I 'iilhon. Hart said
this was fa~ter poigress than most
randidait's in ~irihr positions have
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[A Hart '84 Creditor Seizes $30,000 at Fund*Rai~r
A By T.R. keid

Wabmgis.u I~ ~iiI wirE

DENVV.R. April 16-A ems. of federal mar-
~b ~i int, a gkttery il*wmsd faind-rais-
a hr [~mcratic presidential candidate Gary
Hut W~uday might aid aeland about $30,000
a cenAr~u*ioms to satisfy a writ obtained by one
idehe ae~ors of Mart's 1964 campaign.

Wbah Hut bohwbbd w~h Dooms Miffs, John
Fas~th, E~u Gadi and other stars at a $500.
~huI5 p~ring to (mon the 1968 race
Heat kishid dthis wuk~ the marshals produced
a wr~ of gtuig ~eed by a federal judge in
Las Amphe aid took the checks mid cash from
the wtr.- (~d Marshal John Freeman said the

~4qwetky ma oumr of the posh
Pabs ~ aid st gimes at the fund-rais-
* - that thewaistrdimiioina had been
M1~ Tb marshals mUd to euiorce a federal
N

court judgment won by Seinper-Mu'~er Assoa.utes.
a Culver City, Calif., firm that placed televason ads
for Itart in California in 1984.

The Hart campaign has reported an outstand-
ing debt to Semper-Moe.er of $105,4l~ 80. Pe-
ter Semper of Senaper-Muser said today that he
won a judgment of $162,500 against the I fart
campaign last December, which includes 30
months of interest.

Hart still owes $1.3 million an back bilki aid
outstanding loan to about 60 aredators of his
1984 campaign. He has vowed to settle with all
creditors before the first formal votes of the
1988 primary campaign are cast.

But while the old debts remani, Hart is raising
money for has 1988 campaign. Itart aides say
they have about $1 million. The Hollywood event
was earmarked for the 1988 effort.

For that reason, Hart's camp.ugn staff said
today that the federal seizure, based on a 1984
debt, was invalid. Ihe checks (at the fund-
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raiseri were made out to Friends of Gary Hut.
1988. and that committee dosmIm v to
anybody." sad Hart spokesmbm Km Is 6ws~sy.

I'm not buying that bne, said S~r. the
creditor. 'These guys are so dsuu devhm. Pu'
three years they've been giving am am.ms, you
know, At's the wrong committee a' ahe.g.
When the whole thing they've dome to aw ems'
out in public, a dog wouldn't vote for thin ~'

It's not completely clear when caampajp h~s
can legally be shifted back aid forth hewum
different committees serving a singh c~s.

Hart's campaign manager. Wdbam I~. says
that ~he laws prohibit" transfer mm Ibis
1988 treasury to his 1984 caxnmitlae. 'lb Fed-
era! Ek~twn Commission baa autbouiani ~.

dates to transfer money among caittam to
pay off old debts. Hart huuaelf mid
$100000 that he raised for a 1966 Semite m
paign-a race he eventually ~hit -m4

help pay his 1984 debts.



Hart seeks return of $30,000
seized by marshals at gala
i3~ Raiph Z Hallow
.~M id Isaiah J Poole
lot- ~.Sal#.GON TULS

La~ yers representing Demo-
crane presadcntial candidate Gary
Hart yesterday tried to settle an em-
barrassing financial dispute with a
(alifornma advertising consultant
that drew national attention when
federal marshals seized 530.000
from a Hart campaign fund-raiser.

The seizure took place Wednes-
day night during a star-studded af-
fair in Los Angeles' Palace
nightclub. The mostly young and
well-dressed crowd that attendL-d
the affair included such stars as
Donna Mills. l~arry Bostwck, John
Forsyth and Elliott Gould

Peter Semper. the owner of Seni-
per Moser Associates of Venice. Ca-
lit obtained a court ordet- from U.S.
l)btrict Court in Washington to seize
$1o2,500, including $52,000 in inter-
est and other expenses, after the
Hart campaign failed to pay a
$1 10.000 bill for placing ads for the
I Y84campaign

Mr Sein per is one of a number of
small creditors who are owed inure
than $1 3 willioii from Mr Hart's
tailed 198-1 presidential bid

A spokesman for the U.S.
Marshals Service said the amount
selLed was about $30,000 in cash and
ChCLkS

Persons who attended the fund-
raiser said that the marshals' action
went unnoticed by the participants.
"We could have resisted, but they
Ithe nia-rsbulsl w4~ed ui and asked
(or i ~ we s~e it to them." said
~e SwboWy, ~afl campaign

* 9

~ ~waq for Mr

the Hart cam-
he pad ibe at~prncy

t for three

'1b~Va~d ymter-

rel~is~~ comment on
dmm~mL I -

yesterday
zb0uwm.~~itp settle the

kp~ not the am.. 1~ lWJe iuuixs
~qwltraL

tl~
Waji wau raised hat I'll do~'
Mr Hart said ~ a 'iews conferenee

Mr Sweeney said: "We do owe
them ISeniper Moseri the money
aiid we'i'e trying as hard as we can
no pay off that debt. As much as we'd
like to pay them, after what they did
last night ~~e'd like to s~ic them:'

The fund-raiser wa~ expected to
raise about $50,000. he said.

Mr Sweeney said Wednesday
night's contril)ui ions. in the form of
checks, were made out to the
Friends ot' Gary Hart in '88 organ-
ization and could not be used for any
other purpose. "There was no legal
basis fo'r attaching the immey"

'l'he l'J84 ilai't eanipaigii commit-
tee and the l'~88 committee are dis-
tiiici entities and must ieniazri so,
Mr SWL-eney .'.aid

'i'he 119881 campaign has hun'
dieds or thousands uif dollars in
certificates oh deposit and has raised
over $1.5 million so tar" he said.

"We are confident that b~- sun-
down we'll have the money hack:' Mr.
Sweeney said.

1k-ter Seinper. who de'ci'ihed his
business as "a olie utah tIlk-ratiol),'
said his nuinerumus attempts to coi-
lect the Hart dcbt "have been pun-
hell"

'1t~ ha~icallv, 'Thure a nice gu~',
but I don't have the money: " Mr
Seinper said

lIe said he disagreed with the ar-
gunient thai the momic~ seized from

the 1988 campaign organization
could not be used to pay 1994 cam-
paign debts and said he wiilcua~imae
attempts to collect the delie. ~1'U
keep embarrassing them taW t~p
pay me the money."

Mr. Semper, who calls himself a
political independent., said that die
whole experience has soured himon
Mr. Hart-

In my view, he has not really
made a good-faith effort to pay his
debts, and I have severe reserve-
lions about endorsing som~ne like
that for the presidency' he said.

"As a move to cmnhat-rass the sea-
utor, it railed," Nir Sweeney said.

Susan Sha~ who was in charge of
press ari-angenients at the Hart
fund-raiser, said by telephone:
"'l'hey didn't bust in rhe party ~nt
off as scheduled.

Actor Wirren Beau); who organ-
ized the event and has raised hun-
dreds of thousands or dollars for the
Hart campaign, was unable to attend
because of an obligation in New
York

In his last Federal Election Corn-
misNion report dated Dec. 31. 1966.
Mr hart listed debts from his 1964
pi-esidential campaign totaling
$1840619. l'heonly largedebthisted
was a loan from the National Dank
of Wash iiii,'ton for $564,574. The rest
was in smaller amounts.

'a.
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7'A1i~.
iltirt campaign money
seized in debt dispute
An.,caaaaa PVsu

:tOS ANGELE~S - A lawyer and two
U.S marshals seized $10,000 in coniri-
but ions to Gary Hart's 1968 presiden-
tial campaign at a Los Angeles fund.
raising event, seeking to satisfy a
court judgment against Hart's 1984
campaign, officials said yesterday.

William Dixon. Harts campaign
manager, said the campaigns jaw.
yers were negotiating yesterday af.
t~rnoon for the return of the money.

He said the money was scizcd after
an attorney for a campaign creditor,
an advertising agency. misreprcsent-
.utberself to federal officials in Los
Angeles.

'We know we'll get it back soon,"
said Kevin Sweeney, Hart's 1988 cam-
paign press secretary, perhaps by the
end of ibe week.

The seizure took place Wednesday
night at the smaller of two Hart fund-
raising e~.ents in Los Angeles. liar:.
who formilly announced his candi-
d~cy Monday. attended both events.

Hart officials said the money was
conlrabuk4 to the 1V88 campaign,

Friends of Gary Hart, which is le-
gaIly independent from his 1984 ef-
fort, Americans With hart Inc.

A spokeswoman for the Federal
Fkcnon Corn in ssion, Sharon Sny-
der, conlirmed thai a candidatts
presidential campaign committee
from one year is generally viewed as
a totally separate legal entity from
the campaign committee for another
year. Tbus, she said, to the best of
her knowledge, federal election reg-
ulations prohibit Hart from using
money raised for his 1988 campaign
to pay debts from 1984.

Dixon said the attorney for the
advertising agency, &mper-Mosher
Associates of Venice, Calif., misrep-
resented the situation by telling U S
marshals that there was a court judg-
ment against lWr:ends of Gary Hart,
when it was in fact against Amen-
can~, with Hart. The ai~encv worked
for Ilaris carnpaagn during NL.rch
1984.

The agency, which sued the hl~rt
campaign in U.S. t)iMrct Court in
Washington last fall, is still owed

Gary Hart
530,0(X) taken at lund-raising evevsa

$105.4 1Z80 by the 1984 campaign, ac-
cording to the latest report on file at
the l~ederal Election Commtuion.

l~,we~er, court papers on file in
Washington put the current amount
of the debt at $162754, counting in.
leresi at 18 percent a year.

Hart has been working to pay oft or
settle the $47 million in debts be
owed at the end of 1984. Mcut re
ccntly, Harts campaign said the 1964
debt is down to SI 3 million.
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hull1 ________________ ___________________ ______________________________________

FEDERAL ELECTiON COMMISSION
WASHINCTON. D.C. 20463

Hay 27, 1987

Roger K. Warm, Esquire
Steptoe & Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: MUR 2175

Group III Communications, Inc.

Dear Mr. Warm:

This is in response to your letter dated May 13, 1987, which
ye received on May 14, 1987, requesting an extension of thirty
(30) days to respond to the Commission's finding of reason to
believe. After considering the circumstances presented in your
letter, the Federal Election Commission has granted the requested
extension. Accordingly, your response is due by close of
business on June 21, 1987.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter at (202) 376-8200.

L wrence N. Noble
Acting General Counsel
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FRIENDS OF 4 ,.*).

GARY 18, 1987

HART
1988

HAND DELIVERED

.0 Lawrence Noble, Esquire
Acting General Counsel

Ce FEC
999 E Street, N.W.
Washington, D.C. 20463

V
RE: ~

NI
Dear Mr. Noble:

On behalf of the respondents in the
C above-referenced HUE, we enclose three copies of a

Memorandum in response to the reason-to-believe
finding made by the Commission in this matter, and

three copies of a volume of attachments.
Pursuant to 11 C.F.R. § 111.17(d), the

respondents request pre-probable cause conciliation
in this matter.

~\Sincee~7~

ack Quinn

K

Donald J. imon

Enclosures

1600 DOWNING STREET
DENVER, COLORADO 80218
(303) 894-1988

Paid for Dy F-endS Ga', Hart t988
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BEFORE THE FEDERAL ELECTION COMMISSION

)
)

In re: MUR 2175 )
)
)

MEMORANDUM OF THE AMERICANS
WITH HART COMMITTEE,

MICHAEL R. MOORE AND GARY W. HART IN RESPONSE
TO THE COMMISSION'S REASON-TO-BELIEVE FINDINGS

June 18, 1987

John N. Quinn
1200 New Hampshire Ave., N.W
Washington, D.C. 20036
(202) 872-6904

Donald J. Simon
Sonosky, Chambers & Sachse
1050 31st Street, N.W.
Washington, D.C. 20007
(202) 342-9131

Attorneys for Respondents

3.



BEFORE THE FEDERAL ELECTION COMMISSION

)
)

In re: MUR 2175 )
)

_______________________________________________ )

MEMORANDUM OF THE AMERICANS
WITH HART COMMITTEE,

MICHAEL R. MOORE AND GARY W. HART IN RESPONSE
TO THE COMMISSION'S REASON-TO-BELIEVE FINDING

This Memorandum is submitted on behalf of the

Americans with Hart Committee, the 1984 authorized

presidential campaign committee of former Senator Gary

Hart, Michael R. Moore, its Treasurer, and Senator Hart,

hereinafter "the respondents."

On April 9, 1987, the Commission notified these

respondents that it had found reason to believe that

violations of the campaign finance laws had occurred

during the course of Senator Hart's 1984 presidential

campaign. Pursuant to 11 C.F.R. Part 111, the

respondents have an opportunity to respond in writing to

this finding within 30 calendar days. By letter of

May 26, 1987, the Commission extended the time for this

response until June 18, 1987.



Introduction

The matters under review in this proceeding arise

out of the audit of Americans With Hart ("AWH') that was

conducted after the 1984 campaign. The Audit Division

identified various matters about which it had questions

or incomplete information and referred them to the

Office of General Counsel. Subsequently, the Commission

concluded that there is "reason to believe" that three

violations may have occurred. As demonstrated below,

however, there has been no violation of the Federal

Election Campaign Act; as such, this matter should now

be closed.

The first issue concerns whether AWH accepted

corporate contributions from two media firms in the form

of credit for services that was extended to the

committee. These extensions of credit were proper and

do not give rise to a finding of illegality. Under the

law as written, the transactions are legal as long as

credit on similar terms was extended by these creditors

to non-political clients and as long as commercially

reasonable attempts have been made to collect on the

debts. 11 C.F.R. § llO.7(a)(4). Both of these

conditions have been met in each of these cases.

AWII, the recipient of the credit, understands

these transactions to have been "in the ordinary course"

of business for these companies. The collection efforts

-2-



of these companies, about which the Audit Division

admitted it had no information, have been virtually

unparalleled in terms of both frequency and

aggressiveness when compared to those of hundreds of

other AWN creditors. There has been no showing to the

contrary on either score by the Audit Division or the

Office of General Counsel.

Moreover, it was commercially reasonable for the

subject media companies -- just like hundreds of other

vendors -- to extend credit to AWH, and for AWH to

accept the credit in the early months of 1984, given the

then-apparent ability of AWH to pay its bills; these

extensions of credit were not unique either in terms of

similarly situated creditors vis-a-vis AWN or in the

media business. neither AWN nor the media companies in

question can be held to have violated the FECA simply

because extensions of credit, contemplated by law, have

remained unrepaid due to the unpleasant reality of a

depleted campaign treasury.1

This is not a unique situation. Attachment 1
consists of a sampling of reports to the Commission by
other presidential campaign committees revealing varying
levels of debt -- up to almost $3 million -- on the part
of campaigns going back to 1976 and which remained on
the books for years. The reports underlying these
summary sheets reveal all manner of corporate credit,
for bank loans undoubtedly taken in substantial part to
finance media expenses, for direct mail expenses and for
virtually every other form of political communication
commonly used in presidential campaigns. See also

~Footnote continued on next page]
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The second issue is whether Senator Hart exceeded

the limitation on expenditures of his own funds through

the use of an American Express card obtained for

campaign purposes. Senator Hart used this credit card

as a campaign credit card -- the charges made on it were

for campaign expenditures, all bills were forwarded to

the committee, and all payments on the account were made

by the committee. In these circumstances, it is clear

that the obligations incurred on the card were those of

the committee, not Senator Hart in his personal

capacity. Particularly in light of the Commission's own

recent acknowledq~ent of the need to clarify the

existincT regulations rec~ardinc~ cam~aictn use of credit

cards, it would be extremely unfair to now penalize the

committee's use of the credit card or to charge Senator

Hart personally with a violation of his personal

expenditure limit. The respondents were utterly unaware

that the Commission would see a relationship between the

expenditure limit and the use of the credit card: this,

again, is not surprising given the Commission's recent

recognition of the need for regulatory guidance.

[Footnote continued from previous page)
Attachment 2, a news item from The New York Times of
June 16, 1987 reporting on yet other presidential
campaign debts like those at issue here.
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The third issue is whether AWN accepted

contributions from 49 individuals in excess of the

contribution limits in the law. Here, too, no violation

has occurred. Virtually every one of the excess

contributions was either reattributed or refunded; as

such, the committee did not receive the benefit of any

illecial contribution. Although in a few instances the

resolution of these contributions took a number of

months, that fact must be viewed in the context of the

massive volume of unanticipated contributions being

processed by the committee. As we demonstrate below,

every good faith effort to comply with the law was made

by the committee.

We address each of this issues more fully below.

1. The Extensions of Credit
To AWN Were Lawful.

The Audit Division questions whether extensions

of credit by two vendors for various media services

constituted prohibited contributions under 2 U.s.c.

§ 441(b). In its analysis, the Audit Division suggests

that there is no evidence of the media firms' attempts

to collect on the debts. The central issues under the

governing regulations are whether these extensions of

credit were in the ordinary course of business for these

companies, and whether reasonable collection efforts

were made. Because AWN is now in a largely hostile
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posture with respect to these vendors (owing precisely

to their aggressive collection efforts on the debts), it

shall have to rely in large measure on the submissions

of the companies in question to demonstrate more fully

what was the ordinary course of the vendors' credit

dealings -- just as AWH relied on similar

representations made to it in 1984. However, knowing

just what it does, AWH is fully confident that these

extensions of credit in 1984 were lawful then and are

lawful today. At the bottom of all this is the plain

fact that a very reasonable expectation of hundreds of

creditors and of AWH at the time credit was extended --

that the rising political fortunes and financial success

of AWH in early 1984 would continue -- turned out to be

wrong. The collection efforts of the companies in

question here have been and continue to be vigorous,

repeated and unrelenting. Evidence of these collection

efforts, apparently unknown to the Audit Division, is

summarized below.

(a) The Factual Background

(i) The Group III Extension of Credit

Immediately following Senator Hart's unexpected

victory in the 1984 New Hampshire primary, representa-

tives of Group III and AWH met in Washington at which

time Group III persuaded AWH to utilize its media

production, distribution and buying services. AWH was
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in need of additional such services so that it might

capitalize on its upset victory in New Hampshire and do

well in the "Super Tuesday" primaries that were to take

place on March 13, 1984. Group III, on the other hand,

appeared eager to make its mark in the campaign media

business and, at least at that point in time, the Hart

campaign was "the place to be."

An arrangement was entered into whereby Group III

would provide media services and promotional materials

to AWH. Before that happened, however, AWH sought, and

Group III agreed to provide, credit on Group III's

"normal terms." See Dwinell Affidavit at Attachment 3.

This, in turn, was expressly predicated upon Group III's

receipt of an opinion letter from AWH's counsel setting

forth the requirements of the law governing extensions

of credit. Thus, both AWH and Group III sought out

legal advice in advance because they wanted to be sure

that the transaction would be entirely legal.

AWH and Group III were advised by counsel that "a

company that commonly extends credit to customers

roughly the size of the campaign and that are of similar

risk to the campaign may extend credit to Ethe campaign)

on the usual terms used by the company. . . . Eand that)

an extension of credit beyond normal business or trade

practice becomes a contribution only if the creditor

fails to make a commercially reasonable attempt to
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collect the debt." ~ Attachment 4. ThiLA~±~fl

precisely stated the governina law. i~n 11 C.F.R. B

114.10(a); 11 C.F.R. I l00.7(a)(4). And. it was this

advice that AWH and GrouD III adhered to in enterina

their arrangement. AWH sought the assurances of Group

III that the credit extended to AWH was on Group III's

"normal terms." See Dwinell Affidavit, Attachment 4.

And, as indicated in the Affidavit of David Iwans, ~jfl

Attachment 5, Group III's decision to permit payment on

credit for AWH in fact "was in accord with Group III'S

treatment of its non-political clients and was done in

good faith." These representations were made to and

relied upon by AWH.

Initially, Group III provided media services,

billing the campaign and being paid generally within 15

or 30 days of invoice. By April 2, 1984, AWH had

received and raid separate invoices of $99,250, $248,125

and $97,761.25. Shortly after this, AWH placed orders

for hundreds of thousands of fliers, posters and

buttons. Group III filled these orders and shipped the

materials to various states. Within a few short months,

the total of Group III's services to AWH was $848,000.

Of this, the committee was able to pay $412,000 to

Group III. As AWH's fortunes fell, its obligation to

Group III increased and by the end of the campaign, the
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committee still owed Group III $436,000. These

additional extensions of credit, made in rapid

succession, were extended not only because it was in the

ordinary course of Group III's business and was

consistent with its growing business relationship with

AWH; in addition, they were made on the strength of

AWN's proven track record of ~avin~ Grouo

(ii) The Semper-Hoser
Extension of Credit

Semper-Moser Associates, Inc. also provided media

services to AWN. Under their agreement, Semper would

bill the committee for services and expenses and AWN was

to pay within 60 days of receipt of any bills. This

marriage of convenience was intended to work as follows:

AWN needed additional media to "score big" on Super

2 Indeed, the credit extended by Group III toward the
end of the campaign -- the amount which ultimately
remained outstanding -- was "secured" by the committee's
expectancy of additional matching funds resulting from a
suspense pool of potentially matchable contributions
maintained by the committee for further processing. A
representation as to the amount of these funds, and a
promise to pay Group III from these funds, was made to
Group III at the time the credit was extended.
Unfortunately, after the credit extension was made, the
committee's Treasurer discovered he had made an error in
estimating the size of the suspense pool, and far less
in federal matching funds were to be available than had
previously been thought. Thus, the "security" which
both the committee and Group III had relied on in
arranging the extension of credit was subsequently
discovered to be based on an error. Nonetheless, the
fact that security was sought by Group III and provided
in good faith by the committee illustrates the
worthiness of the extension of credit.

-9-



Tuesday and knock the principal competitor, Mr. Mondale,

out of the race; Semper-Moser, seeing a chance to

realize a sizeable (15 percent) commission in just two

months, extended credit for AWH's purpose.

On information and belief, Semper-Moser has

provided to the commission extensive documentation of

the fact that its normal business practice was to extend

credit in terms as favorable as those given to AWH.

According to the AWH employee involved, James Dwinell,

he "never discussed with [Semper-HoserJ the terms for

extension of credit." See Dwinell Affidavit,

Attachment 3. Rather, Dwinell "assumed that the terms

of the contract . * * were in the normal course of their

business, and had no reason to believe otherwise." Id.

The Affidavit of Peter J. Semper, President of

Semper-Moser Associates, set forth at Attachment 6,

confirms the correctness of Dwinell's belief: it states

that the extension of credit to AWH was in the normal

and ordinary course of Semper-Moser's business and that

Semper-Moser extends credit on similar terms to its non-

political customers. See Attachment 6.

(b) These Transactions Were In
The Ordinary Course

Extensions of credit by corporations are governed

by 11 C.F.R. § 100.7(a) (4) and 11 C.F.R. § 114.10.

Section 114.10(a) provides that:

A corporation may extend credit to a
candidate, political committee, or
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other person in connection with a
federal election provided that the
credit is extended in the ordinary
course of the corporation's business
and the terms are substantially
similar to extensions of credit to
non-political debtors which are of
similar risk and size of obligations.
(Emphasis added.)

Section 110.7(a) (4) provides that "extensions of credit

by any person for a length of time beyond normal

business or trade practice is a contribution, unless the

creditor has made a commercially reasonable attempt to

collect the debt." Thus, the law expressly contemplates

corporate extensions of credit. Under the terms of the

regulation, the standard to be applied in judging their

initial legality is whether they were in the ordinary

course of the business of the creditor in cpiestion.

General industry practice, if at all relevant under the

regulations, goes only to the sufficiency of one's

collection efforts: these creditors have been

distinctly diligent in seeking payment as indicated more

fully below.

The General Counsel's summary of allegations in

this matter indicates at page eight the Audit Division's

belief that "media corporations require payment in

advance for non-political advertisers." This

speculation may or may not be the general rule outside

politics -- but it is not always the rule, andithat is

- 11 -
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~~~ojj for purchases of various media services, even

in political campaigns.

In any event, the "general rule" is not the legal

standard to be applied here. Rather, the question,

under the regulations is not "what's the general rule?"

but rather "what's this comDanv's rule?" See 11 C.F.R.

3
0 114.10(a). The affidavits set forth at Attachments 3
and 6 of the two media companies here at issue, make

clear that it was the practice of these companies to

extend credit to non-political clients of

creditworthiness similar to AWH's. This belief is all

AWH had to rely on in 1984 and it is all that the

regulations require. If the Commission wants to require

campaigns to engage in investigations of the credit

practices of the vendors with which they deal, it should

establish a standard by rulemaking.

See. ~g., In the Matter of Eu~ene Mccarthy, et al.,
M.U.R. 485, General Counsel's Report at 15 (looking to
similar terms of other non-political accounts and
business transactions of respondents to find that
extensions of credit did not constitute contributions.)
(Aug. 23, 1978); In the Matter of Charles Wick, et al.,
M.U.R. 1142/1255, 1349, 1360, First General Counsel's
Report at 6, 19 (looking to "ordinary course of the
corporation's business" to determine whether extensions
of credit constituted corporate contributions)
(Sept. 14, 1981); In the Matter of DNC Services Corp.,
et al., M.U.R. 1206, General Counsel's Report at 3
(same) (July 2, 1982). Cf. A.o. 1976-86 (continuation
of display of political advertisement on billboard
beyond contractual period until replacement advertising
is purchased will not constitute a gift, and therefore a
corporate contribution, if this practice "is in the
ordinary course of the corporation's business").
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Again, AWH sought the assurances of Group III

that the credit extended to AWH was on Group III'S

"normal terms." See Dwinell Affidavit, Attachment 4.

And, as indicated in the Affidavit of David Iwans, ~A

Attachment 5, Group III's decision to permit payment on

credit for AWH "was in accord with Group III's treatment

of its non-political clients and was done in good

faith." These representations were made to and relied

upon by AWH. For its part, Group III properly relied on

o AWH's apparent creditworthiness: AWH received credit
e from Group III and promptly paid its bills in the early

stages of the campaign. Sadly for both AWH and

Group III, the media purchases for which this additional

credit was extended were not enough to keep the good

political fortune going; contributions declined, primary
C

victories became fewer, one misfortune feeding on the
V

other to the point of an ultimate loss in the campaign.
C

Even if it is proper to look beyond the credit

practices of the companies in question, the affidavits

of Michael P. Mervis of Mervis & Company and Raymond D.

Strother of Raymond D. Strother, Ltd., show that others

also extended credit for media services in these

circumstances. See Attachments 7-8. According to

Mervis, "it is not unusual for media firms to advance

consulting and production services and such items as

overhead and travel costs, with payment to be paid upon
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submission of bill or within a reasonable time

thereafter." Mervis goes on to say that his company

"routinely extends credit." For his part, Strother,

like the companies here, did extend credit for various

media services including time buys to AWH. Thus, from

where AWH stood, media service companies did extend

credit: no fewer than four such companies were willing

to and did do so. Finally, AWH was not unique among

presidential campaigns in receiving credit for media

services. For example, Attachment 9 reflects similar

transactions with AWH's principal competitor, Mondale

For President.

Thus, it does not matter if the "general rule" is

for media corporations to require payment in advance.

It was a normal practice for some media companies to

extend credit and the two media companies involved in

this matter extended such credit in the ordinary course

of their business. These companies had legitimate

business reasons as small, new entrants to provide their

normal non-political credit terms -- whether or not

other, more established firms would have done likewise.4

Cf. A.O. 1979-36 (approving financing arrangement
with smaller, developing direct mail consultant under
which consultant bore initial risk of loss in exchange
for higher potential profits, even though guaranteed
return approach was favored by older, more established
organizations, if, in fact, financing arrangement was in
the ordinary course of consultant's business).
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Finally, we submit that, if the Commission

insists on looking beyond the practices of the creditors

in question (and thus beyond the governing regulations),

then it must look not just at what it assumes to be the

practice of a majority of media companies. Rather, it

should look at what was reasonable for vendors generally

in the circumstances which prevailed when these

extensions of credit were made in 1984. This

perspective boldly underscores the reasonableness of the

transactions in question.

(C) The Extensions of Credit At Issue
Should Be Evaluated In the Factual
Context In Which They Were Made

The governing regulations do not distinguish

between media and non-media vendors and, hence, the

general commercial reasonableness of the transactions in

question should be judged by reference to the factual

context in which they were made and the actions of all

other similarly situated vendors. When the transactions

in question were initiated, the Hart campaign had burst

into national prominence following the completely

unanticipated upset victory of Senator Hart in the New

Hampshire primary. The result was a surge in

contributions from a few thousand a month to nearly

50,000 in March alone and 30,000 the following month.

(~g Attachments 10-13). The committee went from
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raising eighty or ninety thousand dollars a month in

late 1983 to being deluged with more than six and a half

million dollars between March and May of 1984. ~

Attachment 14. A modest flow of contributions exploded

nearly tenfold between February and March 1984,

ProvidincT more than ample justification in the minds of

creditors that the campaign would be able to ~ay its

bills out of future streams of income from contributions

and from federal matching funds.

Overnight, a shoestring campaign became a very

respectable credit risk. This unexpected success

resulted in confidence on the part of vendors of all

services. Thus, Attachment 15 vividly illustrates the

pattern of credit extended to the committee during

1984. Given the fair expectation of a continued flow

of contributions and related federal matching funds,

several reputable banks loaned the committee millions of
6

dollars, while hundreds of vendors extended credit to

AWH's FEC reports as of the end of February 1984indicated a debt of $1,209,965 and, at the end of March
1984, a debt of $4,193,316, an increase in credit
extended of nearly 350%.
6 After an extensive investigation into questions
whether eight of these bank loans constituted improper
corporate contributions to AWH because they may not have
been made in the "ordinary course of business", the
Commission decided to take no action against any of the
banks or the respondents. M.U.R. 2062, Certification
dated October 24, 1985. The extensions of credit here
at issue were made in the same environment to the same

EFootnote continued on next page)
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the committee with a then very reasonable expectation of

repayment. It is evident that extensions of credit from

the two vendors in question were ~ when

compared to the practices of hundreds of other vendors

during that period of intense campaign activity.

These vendors did what all the committee's

vendors did: they extended credit and showed

forbearance when it appeared that still more credit

would ensure more primary victories, more contributions,

more matching dollars and, for them, more business and

more profits. Unfortunately, the campaign and its

creditors came up on the short end both politically and

financially. In so doing, however, no one broke the

law.

(d) The Collection Efforts of These
Creditors Were Well Within the
Requirements of the Law

At no time did these legal extensions of credit

become something else. Group III's collection efforts

and those of Semper-Moser were all that could be

expected under the circumstances. Attachment 16 sets

forth a chronology reconstructed from AWH's files of the

[Footnote continued from previous page)
campaign; they were every bit as legal and proper
because, even if the banks may have deviated from
"standard bankinc~ industry practice," each creditor
followed its own normal business practice. This is what
the law reauires.
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r~zo efforts by Group III to collect on its debt,

while Attachment 17 sets forth a similar reconstruction

of Semper-Moser's efforts. (Also set forth in

Attachments 18-84 are the pertinent supporting materials

from AWH's files.) These documents reveal incessant

collection efforts. They demonstrate that Group III and

Semper-Moser sought and received legal advice with

respect to suing AWH and that the latter not only sued

and won, but called out the U.S. Marshals to improperly

seize funds of the 1988 Hart campaign committee. They

reveal numerous meetings at which Group III and

Semper-Moser threatened, cajoled and demanded payment.

They reveal occasional, modest payments by AWH on its

debt and repeated assurances that, as 1988 approached,

AWH would become able once again to raise money and pay

of f Group III's debt.

We first address the Group III efforts. Again,

the early course of dealings between Group III and AWH

was smooth; Group III billed AWH on several occasions

for amounts in the hundred thousand dollar and quarter

million dollar range and AWH, for its part, paid these

bills. Smaller amounts were billed and paid over the

two or three months following the initial large

payments.

Throughout 1985 and 1986, Group III engaged in

dozens of communications, discussions and meetings with
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AWH representatives in an effort to secure payment.

Attachments 18-39 bear this out. Group III repeatedly

billed AWH for the past debt. AWH's files reflect

numerous conversations between representatives of the

two entities, the import of which was that Group III

demanded payment and AWH pleaded poverty.

In the spring of 1984, a "subordination

agreement" was executed on behalf of Group III,

apparently in the belief that this agreement would put

Group III in second place in line behind AWH's sole

secured creditor, The National Bank of Washington. In

the spring and summer of 1985 Group III retained a law

firm to research the viability of, and to begin

threatening, suit against AWH. See Attachments 21-25.

In September and October of 1985, Group III'S attorneys

insisted on meeting personally with AWH's

representatives with the objective of working out a plan

for retiring the debt. See Attachments 22-24.

Moreover, during this time, Group III submitted

proposals to settle the debt, including a Virginia

direct mail program, a written agreement whereby Group

III would be entitled to a percentage of all revenues

from fundraising efforts and demands for a portion of

already received fundraising proceeds to the campaign.

See Attachment 24.

When these efforts led essentially nowhere, Group

III continued its collection efforts. Beginning early
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in 1986, AWH began paying Group III $5,000 per month --

all that it could then afford to pay. However, by the

middle of 1986, Group III again expressed great

dissatisfaction with the progress made on payment and

was again threatening to bring suit. See Attachments

31-36. AWH was able to hold of f any such suit,

principally with the arguments that it was

judgment-proof and that Group III would ultimately be

paid when fundraising became more feasible as the 1988

election season approached.

Finally, in March of 1987, a series of

negotiations took place in which Group III and AWH

settled the debt. At the same time, Group III and

Senator Hart's 1988 presidential campaign committee,

Friends of Gary Hart-1988, Inc., entered into a separate

agreement pursuant to which Group III would perform a

substantial portion of the media services for the 1988

campaign. The parties entered into the agreement only

after AWH had undertaken all commercially reasonable

efforts to satisfy the debt and Group III had taken all

reasonable efforts to collect on the debt. The

settlement agreement has been submitted to the

Commission for its approval. See 11 C.F.R. §

114.10(c) (2).

Like Group III, Semper-Moser has been dogged in

its determination to collect on AWH's debt. Phone
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calls, meetings, invoices, threats, contractual

settlement proposals, litigation and garnishment have

characterized the relationship of Semper-Moser and AWH

in the last three years. In a highly publicized action

on April 15, 1987, Semper attached funds raised at a

Friends of Gary Hart-1988 function in Los Angeles,

California, using United States Marshals to seize funds

(improperly) of the 1988 campaign. That matter is still

in litigation before the United States District Court in

California. In addition, Semper has intervened in

another garnishment action in Denver, Colorado against

the 1988 campaign committee. Each of these actions is

designed to execute on a judgment obtained by Semper-

Moser in a suit filed by it on October 1, 1985 in the

United States District Court for the District of

Columbia.

As early as February 1985, Semper-Moser's

frustration led to threats of a lawsuit. See

Attachment 42. Bills were repeatedly sent, stamped

"Past Due" with notations imploring the committee to

pay: "Please!" See Attachments 44-45, 49, 51, 53, 55,

57, 59-61, 63-67. Counsel was retained to pursue

collection efforts as early as April 1985. Like Group

III Communications, Semper sought ways to stand "second

in line" to the secured bank debt. Debt retirement

proposals were submitted and meetings between the
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parties took place in early 1985. j~ Attachments

46-48. In the summer of 1985, suit was threatened and

"earnest money" was sought of AWH. j~ Attachments 52,

54. By October of 1985, Semper-Moser's patience ran out

and it filed suit in the United States District Court

for the District of Columbia alleging breach of contract

and requesting judgment with interest. Bills imploring

AWH to pay continued to be sent. See Attachments 55,

57, 59-61, 63-67. Numerous invoices, letters and phone

calls took place over the course of the next year. In

1986, judgment was granted to Semper-Moser in its

lawsuit. Semper continued to bill AWH and wrote letters

to political allies of Senator Hart urging them to take

action on their behalf. See Attachments 69, 78-80.

Nothing more could have been done by either

Group III or Semper-Moser to satisfy the legal

requirement that reasonable collection efforts be made.

This matter should be closed.

2. Senator Hart's Use of Credit Cards

Throughout his campaign, Senator Hart restricted

his contributions or loans of his personal funds to AWH

to under the $50,000 limit. 11 C.F.R. § 9035.2.

However, he did use an American Express card issued in

his name for campaign purposes. This card was issued

only so that campaign expenses could be charged on it
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and precisely so that Senator Hart would not himself pay

for campaign expenses.

In some instances balances were maintained on the

American Express card which, if added to the other funds

loaned or contributed by Senator Hart to his campaign,

would exceed the $50,000 limit. This is because, at one

point, Senator Hart took out a second mortgage on his

home and loaned approximately $45,000 to the campaign.

(He did not loan the full $50,000 permitted because he

did not want to approach the legal limit.) It is on the

basis of this use of a campaign credit card that the

Commission found reason to believe that Senator Hart

exceeded the $50,000 limit on his use of personal funds

to make campaign expenditures.

The use of credit cards by candidates and

campaign committees presents an unusual situation not

presently contemplated by the Commission's regulations.

Indeed, the Commission itself has recently recocrnized

that the current law is less than clear on whether a

candidate's use of credit cards should be applied

ac~ainst his Personal expenditure limit. Thus, in a

Notice of Proposed Rulemaking issued well after Senator

Hart's 1984 campaign, the Commission acknowledged that

the current law provides no clear standard with respect

to this issue:

Candidate or committee use of credit
cards on which the candidate is jointly
liable has raised questions regarding
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the application of the $50,000 limit on
expenditures from a candidate's
personal funds under 9035.2. In this
situation, the candidate may in effect
be extending credit to the campaign if
the committee does not pay the balance
due by the payment date. Th~
Commission is considering adding new
9035.2(aH2) to Drovide that the use of
such credit cards will count aQainst
the $50,000 limit if the committee does
not ~av the outstandinc~ balance of
charges on the card by the date payment
is reauired on each billing statements

51 Fed. Reg. 28,155 (Aug. 5, 1986) (emphasis added).

In thus proposing a new regulation to clarify

existing law, the Commission itself acknowledges that

the existing law does not clearly provide that balances

maintained on a candidate's credit cards will count

against the candidate's personal limits. It is unfair

and improper to apply this new restriction retroactively

against Senator Hart. Absent any clear restriction in

the law existing at the time of the events in question

here, it is simply not right to hold Senator Hart to a

standard which was not only unwritten, but could not

even be fairly implied, from the existing law. If the

Commission wishes to apply a rule that credit card

balances count against a candidate's personal

expenditure limit, then it should -- as it recognized in

the proposed rulemaking -- promulgate a rule so stating.

Absent that, it should not hold Senator Hart to have
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Y1A~n~ a law which the Commission itself now admits

was, at best, unclear.

In any event, the regulations should be construed

and applied in the context of the practical realities of

credit card issuance and usage. In this case, those

considerations demonstrate that the credit card at issue

was intended to be, and in fact at all times was, used

as a card of the committee, not as a personal card of

Senator Hart. Thus, the obligations incurred on the

card were obligations of the committee, not personal

obligations of Senator Hart. No funds were paid to or

on behalf of, or advanced to, the committee by Senator

Hart in his use of the card. Therefore, no excessive

expenditure was made by Senator Hart in his use of the

card.

As the attached Affidavit of Gary Hart,

Attachment 85, indicates, it was his understanding that

the qualified campaign expenses incurred on his American

Express card were obligations of the campaign committee.

All bills were sent directly or were forwarded to the

committee. All payments on the bills were made by the

committee. The attached Affidavit of James Dwinell, at

Attachment 3, acknowledges that this was also the

committee's understanding and practice. Senator Hart

reached an understanding with committee personnel that

he would use this card as a committee card, and only for

campaign charges. When bills were received by his
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Senate staff, they were automatically forwarded to the

committee for payment. It was Senator Hart's

understanding in his use of this card that this would be

the practice. Hart Affidavit at Attachment 85. And

this is in fact what occurred. Indeed, the financial

personnel of the committee were not even aware that this

card was anything other than a credit card of the

committee. Dwinell Affidavit at Attachment 3. Thus,

both the understanding and practice reflect that, to the

extent this was a credit card in Senator Hart's name, it

was used only for his campaian expenditures, not his

personal expenses, and no campaign expenditures were

thought or meant to be the personal obligations of

Senator Hart, nor secured by his credit.

Thus, no personal funds of Senator Hart were

"advanced" to the committee at any point through the use

of the American Express card. No personal funds were

used to pay committee expenses or campaign obligations.

Accordingly, the balances maintained on this card should

properly be viewed as an obligation solely of the

committee. The balances do not represent expenditures

by Senator Hart of his personal funds, for no such use

of his personal funds was ever made.

In the final analysis, Senator Hart is not

charged with using his personal funds for campaign
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expenses. He is not charged with contributing his

personal funds to the committee, nor even of loaning his

personal funds to his campaign. He is not charged with

guaranteeing a loan by another. Rather, the allegation

is that he was technically the party ultimately

responsible for payment of a credit card balance, even

though payment by him was never necessary, nor even

sought by the credit card company. Such a contingent

guarantee of a short-term advance, never called upon,

hardly rises to the level of an expenditure under the

law. To penalize Senator Hart under this reading of the

law is, in the absence of prior Commission ~uidance on

the subiect, simply unfair, in contravention of the

common use of credit cards by other campaign committees,

and petty.

We therefore submit that, because no personal

obligations were incurred by Senator Hart in his use of

this credit card nor payments made by him to satisfy the

campaign's obligations, no campaign expenditure in

excess of his $50,000 limit was made.

3. Excess Individual Contributions

As to the final matter, the Commission alleges

that the committee received contributions from

49 individuals in excess of the $1,000 limit. The

Commission apparently does not dispute the committee's

demonstration, made to the Audit Division, that
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virtually every one of these excess contributions was

successfully refunded or reattributed. Rather, the

Commission's reason to believe finding is based on the

far more minor allegation that the committee's

successful resolution of these excess contributions was

not sufficiently prompt.

The committee does not dispute the audit's

finding that 49 individual contributions exceeded the

$1,000 limit. The committee does, however, submit that

this finding focuses on an extremely small number of

exceptions, the majority of which were resolved by

successful reattribution to individuals who did not

exceed the statutory limits. Further, as demonstrated

below, the committee exercised every good faith effort

to comply with the contribution limit and to resolve all

over-limit contributions as efficiently as possible.

We provide a brief description of the committee's

policies and practices in order to demonstrate that the

committee took its compliance obligations extremely

seriously and exercised good faith in resolving all

potentially problematic contributions.

(a) Contributions Processinc~ Policies

The committee's policies provided for the central

deposit of all receipts in Denver, under the control of

the compliance staff. When the campaign contracted with

a Washington, D.C. -based, direct-mail consultant, these
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policies were modified to permit the deposit of

direct-mail contributions in a lockbox maintained by

First American Bank, with deposit slips, checks, copies

and all accompanying documentation being forwarded to

the Denver compliance staff for appropriate

recordkeeping.

Although there were exceptions in practice to

this policy, deposits of contributions into field office

bank accounts were ve:~y few in number and dollar amount.

The compliance staff made extensive efforts, and usually

were successful, in obtaining the documentation

necessary to account properly for field office

contribution deposits.

Centralized processing of contributions was a key

element in assuring review of deposits for

acceptability. Written instructions were provided for

these reviews, including procedures for rejecting checks

received from prohibited sources, and procedures for

coding items requiring further investigation or

information necessary for disclosure of the

contribution.

These policies and procedures covered all

conditions requiring review and follow-up, including

possible over-limit contributions. Among the policies

included in the compliance guidelines was the following:

"Contributions of questionable acceptability, which have
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not been resolved within fifteen days, must be refunded

unless additional investigation time is approved in

writing by the Treasurer."

(b) Contributions Processing Practices

Throughout the campaign, trained staff reviewed

each deposited contribution for acceptability and for

completeness of the information required for FEC

reporting. Items requiring follow-up were assigned a

suspense code which remained with the record until

resolved by (1) addition of missing information,

(2) removal of the suspense code after successful

resolution of the acceptability of the item, or

(3) refund of the contribution.

Computer-based contributor files were maintained,

which provided for sophisticated methods of identifying

information related to each contributor, including

family relationships among contributors. Procedures to

search the files for duplicate contributor master files

were applied frequently to the files. The quality of

the committee's aggregation procedures was largely

validated by the remarkably few exceptions noted in the

Commission's audit of the committee's matching funds

submissions.

When over-limit conditions were indicated, the

computer procedures provided for automatic assignment of

a suspense code and listing of the items for further
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investigation by the compliance staff. Over-limit items

were reported, as required, on Schedule A-P with

appropriate footnotes concerning the investigation

taking place. The committee believes that its

procedures for detection of this condition were

comprehensive and largely accurate.

Periodic reports of over-limit contributors were

investigated by compliance staff, who reviewed check

copies for each of the items attributed to the donor.

Some items were corrected by this second verification of

the original information. Host, however, required

contact with the donors. If, by telephone confirmation,

the excess amount was properly attributable to another

person, the designated additional contributor was

entered into the system, and written confirmation of the

reattribution was solicited. If the donor could not be

reached by telephone, a written request was made. The

committee normally sent at least two letters in its

attempt to resolve the situation before initiating a

refund.

The committee's policies were designed to detect

and investigate fully the acceptability of contributions

received. Again, the committee believes that the

effectiveness of its policies and procedures was

validated by the results of the Commission's audit of

the committee's federal matching funds submissions and
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by the Commission's audit of the committee's contributor

records. In spite of the extraordinary pressures on the

compliance staff, described below, the Commission's

reviews resulted in approval of 96.14% of contributions

submitted for matching and identified only about .0003%

of its contributions transactions as over the limit at

the time of the Audit Division's field work.

(C) Results of Committee
Policies and Practices

The committee's records indicate that the

committee processed some 159,553 contributions from

inception to the date of its most recent report filed

with the Commission. The committee's review procedure

disclosed some 385 transactions (.002%) to represent

possible excess contributions. Of these apparent

exceptions, 273 (71%) were resolved by successful

reattribution to another contributor. Only 112 (29%)

required refund of the excess amount.

We emphasize that, in 71% of the cases under

review, the final resolution, through reattribution, was

to determine that the committee did not receive an

excess contribution. The committee was required to

refund excess contribution amounts for less than one-

tenth of one Percent of the individual contributions

received. (In dollar amount, the committee was required

to refund only $60,323 of $9,906,747 contributions
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received, comprising six-tenths of one Dercent of that

total.)

We believe that the 49 contributions noted in the

audit report represent a highly adverse selection, given

the context described above. As documented in the

committee's response to the interim audit report, the

committee reported that 29 of those items were

successfully reattributed and that 20 resulted in

refund. Further, the committee believes that the

characterization by the Audit Division of the

committee's resolution of these 49 items unfairly

denigrates the sufficiency of our response. There is no

regulation which prohibits the reattribution of

contributions to persons having different surnames or to

persons living in different states. The committee had

no reason to doubt the affidavits provided by the

contributors in support of the reattributions made. The

committee would have been happy to correct any

mechanical insufficiencies, such as incomplete

photocopies of refund checks, had it been so notified.

The Commission failed to do so.

The committee believes that it gave proper

emphasis and exercised every good faith effort to

identify and resolve excess contributions in as timely a

fashion as possible under the unusual circumstances of

the campaign. Attachments 10-13 graphically illustrate

the pattern of contributions received by the committee
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during the last quarter of 1983 and throughout 1984.

The committee's compliance staff, not unlike the

committee staff in general, was severely limited by

resources until March 1984, when Senator Hart's

candidacy burst into national prominence after the New

Hampshire primary. The volume of contributions

increased geometrically as indicated in Attachments

10-13 and in the following table:

Oct. 83 1,120 June 84 99

Nov. 83 2,557 July 84 2,3

Dec. 83 1,717 Aug. 84 6

Jan. 84 2,635 Sept. 84 2

Feb. 84 6,004 Oct. 84 8

Mar. 84 48,512 Nov. 84 1,6

Apr. 84 28,282 Dec. 84 9,0

May 84 17,183

In March 1984, the committee processed 48,512

contribution transactions, more than twice the number

received in the 23 months Drevious to the New Hampshir

~rimarv.

12

52

27

27

87

01

55

e

and six times the number received in the

largest previous month. The intensity of the processing

continued at unprecedented levels for two additional

months during the peak of the primary season. During

this period, the committee's compliance staff worked

diligently on all aspects of review, reporting, and

matching funds submissions. The committee believes

that, within this context, the record of the committee
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on screening and resolving apparent excess contributions

is a remarkably excellent one.

The reason-to-believe finding is concerned

principally not with excess contributions p~ ~, but

with the timeliness of the committee's response to

resolving such over-limit contributions. We have

provided documentation of the time taken to resolve the

49 items identified in the audit report. We believe

that the Commission should consider the issue of

timeliness in the context of the conditions which

existed in March 1984 and for the three months

following.

The committee's small compliance staff was

overwhelmed by the sudden and unprecedented pattern of

contributions received. The compliance staff flagged

thousands of items for review and individual follow-up,

both for reporting information required and for

questions of acceptability, including apparent over-

limit conditions. The staff worked to the limits of

their physical capacities, including at least three

round-the-clock marathon sessions (one of 36 hours

duration), to meet FEC reporting and federal matching

submission deadlines.

Resolution of possible over-limit contributions

was only one of many FEC-mandated tasks which the

committee pursued during this time. In addition to

processing this enormous volume of contributions, the

- 35 -



0

staff was occupied in managing a five-fold expansion in

the number of bank accounts for state office

expenditures, the requirements of monthly reporting of

receipts and disbursements and the submission of 122,500

checks for federal matching. The committee believes

that any conclusion concerning possible violation of

2 U.S.C. § 441a(f) should be considered within this

context. The committee further believes that the

performance of its compliance staff was extraordinary,

as were the circumstances which they encountered.

(V

Conclusion

For the reasons stated above, the Commission

should find that there is no probable cause to believe a

violation has occurred, and should close the Matter

C Under Review.

Respectfully submitted,
C

0~'
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THE NEW YORK T~S--Tuesday, June 16, 1987

Campaign Loans Often Risky
By RICHARD L BERKE

W lb Ms. Y~ lbm
WASHINGTON, June15 - When

tour Ohio banks lent $2 million to
keep alive Senator John Glenn's bid
for President in 1U4, it was not be-
cause of the campaign's financial
stability.

The campaign was practically
broke, except for physical assets.
with virtually no collateral to secure
the loans. But that did not matter.

"We were basing a lot of Our faith
on the character of John Glenn," said

Michael M. Van Buskirk, a vice presi-
dent of the Banc One Corporation, a
bank holding company In Columbus,
Ohio, that arranged the loans. "We
would have lent to John Glenn to build
a left-handed-widget factory."

A widget factory may have been
more successful than the Glenn cam-
paign. Despite the financial aid, the
Ohio Democrat's Presidential hopes
collapsed. The unpaid loans still bur-
den him politically and financially.

The Glenn case, the financial diffi-
culties of Gary Hart and cases involv-
ing loans to Congressional candidates
have heightened the concerns of

bankers about the risks of campaign
loans both for lenders and for borrow-
ers, particularly in high-stakes Presi-
dential races.

As the 1988 campaign advances,
banks are tightening their rules on
such lending, candidates are plotting
strategies to reduce their dependence
on loans and the commission is con-
sidering new rules to clarify what
constitutes a legal political loan.

"Campaigns will be more cautious
about borrowing money, and banks
will be more cautious about lending

Continued em Page D7
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money because of the uncertainty on
~~l4S5Ue," said William R. White, a
Waahingtofl lawyer who managed
Mn plemi's 1964 campaIgn-

In-the 1964 PresIdential primaries,
the ii candidates who accepted Fed-
cr51 matchilig funds - which are tied
touw amount of private contributions
a candidate receives - took out loans
towlins $23.7 million for primary con-
tests Total receipts, which Include In-
divi4ual contributions, Federal
matching funds and loans, were more
chaaSlOO million.

Sp~d-05-YUi'GS System
Most of the loans were from banks,

whadi often charge campaigns the
prime rate plus one or two percent-
age points. That is what many small-
and medium-size companies pay for
helm borrowings. Most of the loans
were repaid and, thus, were profit-
able for the banks. Even so, lenders
have long regarded leans to candi-
datin as riskier than most.

Campaigns are generally spend-as-
you-go operations with limited assets
to put up as collateral, except the ex-
pectation of future contributions. To

- add to the uncertainty, campaigns
often do not seek loans until they are
in financial peril.

'There is a general feeling out
there in all the campaigns that it is
really difficult to repay campaign
debt" said Terence R. McAuliffe, f I-
nanace chairman for the Presidential
campaign of Representative Richard
A Gephardt., a Missouri Democrat.
"It f)ae money isn't there, I think a lot
of 'candidates are going to have to
look at bowing out rather than going
into debt. The horror stones about
creditors coming out after debts
woujd certainly not be a pleasant ex-
pe nence."
Fund-Raising Events Held

Candidates often hold fund-raising
events to retire old debts, but doing
that is difficult because donors prefer
to contribute to future campaigns,
and those who have already given the
maximum to a campaign are prohib-
ited from contributing more.

Although the Glenn and Hart debts
are-large, aides said efforts to repay
the loans would continue.

Presidential candidates have
tended to borrow from Washington
banks, which are considered more
sensitive to political considerations.
The National Bank of Washington, the
D C. National Bank and the Adams
National Bank (formerly the
Women's National Bank) are known
for campaign loans.

Kathleen Collins. general counsel
at the National Bank of Washington,
said that her bank's loan to the 1984
Hart campaign was still outstanding
but~ that in most cases loans to cam-
paagns had been lucrative.

"Several of us have made it known
that we make these types of loans,"
she said of banks in the nation's capi-
tak" I guess it's analagous to the Sun
Belt banks making oil and gas loans.
We 'don't do that because we don't
know enough about them." Banks in
Washington. she said, are accessible
to most Presidential campaign head-
quarters and have a 'ismaliarity with
the Federal Election Commission."

Lebding by Hometown Banks
Candidates who do not rely on

Washington banks usually borrow
from lenders in their hometowns, as
do most Senate and House candi-
dat~,s. Few candidates turn to the
major New York banks; some of
these, including Citicorp, do not lend
to campaigns because the loans are
considered an unnecessary risk, and
because campaigns have generally
preferred Washington banks.

Several bankers said In interviews
that they would be more hesitant tO
lend for fear of a repeat of the prob-
lems involving Mr. Glenn and Mr.
Hart, the former Colorado Senator
who dropped out of the 1966 Presiden-
tial lace last month and owes the Na-
tional Bank of Washington 5586,824
from his 1964 campaign.

When you get into a loan commit-
tee ;and consider a loan to a candi-
date, someone's going to bring up the
Gary Hart or the John Glenn tibia-
tion, and it's going to be looked at
closely," said Carl E. Dodson, a sen-
ior vice president of the Palmer Na-
tional Bank in Washington.
Lenders' PoNtical Instincts

'Banks are going to be a lot less
willing to go out and put their money
on the line.' Mr. Dodson said. His
bank has almost completely stopped
making campaign loans.

Because of campaigns' general
lack of ironclad collateral, bankers
political instincts sometimes play a
key role in decisions to grant loans.

"If someone's going to win, there's
a better chance of repayment," said
Diane Casey. regulatory liaison at the
Independent Bankers Association of
America. ' If someone has absolutely
no standing in the polls. I can't imag-
ine that you'd want to make a loan to
him.'

Some bankers are inclined to lend
to campaigns because they enjoy
politics - particularly when home-
town bankers are close friends of can-
didates. Loans from larger Washing-
ton banks are generally less personaL
But bankers try to wield political in-
fluence through means other than
lending, such as raising money for a
candidate or participating in political
action committees.

To the Ohio banks, Mr. Glenn, an
early front-runner in the polls,
seemed a safe bet. Pledges of future
Federal matching funds and some
physical assets such as the cam-
paign's furniture were the only collat-
eral put up by his campaign.

EarlIer DealIngs Important
Mr. Van Buskirk of Banc One said

an important factor was Mr. Glenn's
earlier dealings with the banks, so he
was deemed of solid character. But
Mr. Glenn was limited in what he
could do personally because of a
$50000 limit on how much a candi-
date who receives matching subsidies
can donate to the campaign. Mr.
Glenn. a millionaire, has already con-
tributed $50,000. (Candidates who do

page 2
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Some bankers pay
closer attention to
collateral put up
by candidates now.

not use matching funds can spend as
much of their own money as they
want on their campaigns.)

The Federal Election Commission
sued the Glenn campaign, charging
that the bank loans amounted to an
illegal campaign contribusimi be-
cause there was no binding guarantee
of repayment. The Glenn campaign
paid $4,000 - described by some as a
'nuisance fee,' considering the size
of the loans - to settle the suit.

Although the legal battle Is over,
the banks are still owed $1.5 million,
which is classified as delinquent on
the banks balance sheets.

In the past, campaigns have put up
items of uncertain marketability as
collateral, such as prints of a painting
by Andy Warhol. which were used by
the 1960 Presidential campaign of
Senator Edward M. Kennedy of Mas-
sachusetts. Mr. Han's collateral for a
1984 loan included lithographs by
Robert Raushenberg.

Some bankers said they would no
longer be so casual about collateral.
The Federal Deposit Insurance Cor-
poration has recommended "the
pledge of cash receipts or of readily
marketable securities" as necessary
collateral for a campaign.

One reason for the uncertainty
about political loans is that Federal
election regulations guiding them are
murky. The law says loans should be

made on a basis which assures
repayment' but provides few details.

The election commission is consid-
enng these requirements to tighten
its oversight of loans to campaigns:

~The campaign must furnish some
sort of collateral to secure the loan.

~The campaign must deposit fu-
ture contributions or other income
into a separate account to assure,
repayment to the bank.

~The loans must be put into writing'
and must be subject to a stated col-
lection date.

As the banks and Federal officials
consider new lending rules, cam-
paigns are already expecting greater
difficulty in securing loans. Cam-
paign advisers also say they are
trying to budget carefully so they will
not have to resort to bank loans.

FInancial RestraInt Sought
"It is the Governor's position not to

run up a debt.' said Robert Farmer,
treasurer of the Presidential cam-
paign of Michael Dukakis, the Demo-
cratic Governor of Massachusetts.
Mr. Farmer was treasurer of Mr.
Glenn's 1984 campaign.

Dan Mariaschin, a spokesman for
Alexander Haig, a Republican Presi-
dential contender, said. "Our policy
at this point is to run the campaign on
a prudent fiscal basis."

Thus far. Representative Jack F.
Kemp. a Republican from Buffalo, Is
the only candidate who has received a
loan for the 1988 PresidentIal cam-
paign. His campaign borrowed
$50000 from the D.C. National Bank
against the expectation of Federal
matching funds.

"It seems to me that campalgils
are going to have top~ more care-
fully," said Damel J. Swllinger, a for-
mer election commission lawyer and
now general counsel to the Presiden-
tial campaign of Pierre S. du Pont
4th, a Republican and former Gover-
nor of Delaware. "They're going tO
have to shop around for loans, and
they're going to have to be realistic
about how much they can borrow."
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AFFIDAVIT OF JAMES DWINELL

James Dwinell, being duly sworn, deposes and says:

1. I am James Dwinell, and I reside on Bragg Hill

Road in Norwich, Vermont 05055.

2. I was deputy campaign manager for finance for

Americans With Hart 'during the 1984 presidential primary

campaign.

3. In August, 1983 the Committee acquired credit

cards issued jointly to the Committee and Lee Hart and the

mmittee and Senator Gary Hart. It was the understanding of

0 tne Committee that these cards were cards of the Committee and

not Lee Hart or Gary Hart, and that they would be used only for
C

qualified campaign expenses. All bills for these credit cards

c were to be sent directly to the Committee and would be paid by

CO the Committee.

S

4. It was the further understanding of the Conmiit-

tee that Mrs. and Senator Hart would not be personally liable

for any bills or obligations on this credit card. Indeed, the
S

cards were issued by First American Bank of Virginia, a subsid-

iary of First American Bank under an arrangement whereby First

American Bank guaranteed the cards. First American, in turn,
S

would look to its line of credit of the Committee - secured by

expected federal matching funds for ultimate payment. Thus, it



Q was clear that the Committee would ultimately be responsible
for all charges. The only conceivable personal liability of

Gary Hart or Lee Hart would be that of Senator Hart resulting

from his partial guarantee of the First American line of

credit. 0

5. The Committee also used a pre-existing card held

by Senator Hart. It was the understanding of the Committee

that the card also was to be treated as a card of the Committee

and would be used only for qualified campaign expenses. It was

further understood that all bills for this card would be paid

by the Committee and that Senator Hart would not be personally

liable for any of the charges on this card. Indeed, the card

was so much a Committee card that most Committee personal were

not even aware that it had been issued to Senator Hart, but

believed that it had been issued to the Committee.

6. In fact, all of the bills on all of the card

were paid by the Committee.

7. I am familiar with the Hart Committee dealings

with Ray Strother, Inc., a media firm. Ray Strother, Inc. was

the Committee's primary radio and TV consultant and buyer. It

provided considerable consultation and production services to

the campaign, and purchased radio and TV spots on behalf of the

9 carnpa ign.



8. Strother billed the Committee periodically for(I. the services it had provided and for the moneys advanced for

spot buys and other expenses. The Committee vas to pay these

bills within a reasonable time after they were rendered, and

* did so until the end of the campaign when funds were not

available.

* 9. So far as I or the Committee was aware, these

were Strother's normal terms.

* 10. I am familiar with the Hart Committee's dealings

with Group III Communications, Inc. Group III provided media
CV

services to the Committee, and also sold it promotional

materials.

C 11. Group III billed us periodically for services

rendered and for moneys advanced, including spot buys. The
C Committee was to pay these bills within a reasonable time after

0!

they were rendered.

12. So far as I or the Committee was aware, these

were Group III's normal terms.

13. I am familiar with the Hart Committee dealings

with Semper/Moser Associates, Inc. The Committee purchased

* media services from Semper/Moser pursuant to an agreement under

which Sernper/Moser would bill the Committee for services and



expenses, and that the Committee was to pay the bills within 60

days of receipt. In my negotiations with Semper/Moser, I never

discussed with them the terms for extension of credit. I

assumed that the terms of the contract they were proposing were

in the normal course of their business, and had no reasoh to

believe otherwise.

~Su~s~cribed and sworn to before me this ~ day of
~ 1985.

Not y Public
4)

'9
0
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~x. QLI~N 0
3300 NEW AVE~E, X. W.

WAS3Z~W?0N, D. c. aoo~~

March 2, 1984

Mr. JameS Dwinell
Americans With Hart
507 Eighth Street, S.E.
Washincon, D.C. 20003

Dear James:

This responds to your recent inquiry concern-
ing extensions of corporate credit to Americans With
Hart. The rule is straightforward.

In general, a corporation may extend credit to
a candidate or campaign cozrunittee provided that the
credit is extended in the ordinary course of the
corporation's business and on terms that are sub-
stantially similar to extensions of credit to non-
political debtors which are of similar risk and
size of obligation. Thus, a company that conmionly
extends credit to customers roughly the size of
the campaign and that is of similar risk to the
cam~aic~ may extend credit to us on the ~sual terms
used by the company. This rule is set forth at 11
C.F.R. § 2..14J0(a). (There are separate rules
govern~n~ extensions of credit by industries regu-
lated by the Civil Aeronautics Board, the Federal

ations Commission and the Interstate Cor~erce
Comm~ss::n.)

-. extension of credit beyond normal business
~:e tract~ce becomes a contribution only if the

cre~tzr fans to make a commercially reasonable
- to coZ ect the debt. See 11 C.F.R.

Li..
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* a.~neS Dwinell
Ams:ica~s With Hart
March 2, 1984
Page ~wo

zf I can be of any further help in this regard,

please do not hesitate tO call.

Best personal regards.

yncere~

(SiCk Quinn
General Counsel
Americans With Hart

q~.

C
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AFFIDAVIT OF DAVID R. IWANS

0

DAVID R. IWANS being duly sworn states as follows:

1. I am David R. Iwans and I reside at 6162 Westwood

Terrace, Norfolk, Virginia, 23508.

2. I am employed as Vice President of Group III
Communications, Inc., 921 Crawford Parkway, Portsmouth, VA.,
23704.

S
3. Group III Communications is a Marketing, Advertising

and Public Relations firm. It works for various types of
clients, such as, but not limited to, health care providers such
as hospitals, banks, industrial and retail clients.

Group4ill ~nam familiar with the billing and credit practices of

general, and with the Americans With Hart, Inc.
particular.

5. Group III Communications, Inc. provided media services
to the Hart Committee during the 1984 presidential primary
campaign. Group III also provided various promotional items such
as posters, buttons, flyers and bumper stickers.

C

6. The Committee has paid Group III $450,000.00 for these
0 services and still owes it $436,184. 51. Group III expects full

payment of that debt.
0,

7. Group III performed services, and made media spot
purchases for the Committee that were then billed to the

S Committee for payment within 30 days.

8. Group III's decision to permit payment within 30 days
was in accord with Group III's treatment of its non-political
clients and was done in good faith.

9. I also believe that Group III's practices with regard
to billings and charges are substantially similar to and in
accord with normal practices of our trade.

'



C.
10. The extensions of credit made to Americans With Hart,

Inc. were reasonable in light of the rapid succession of
primaries and the concurrent fund raising. The initial billings
to Americans With Hart were promptly paid in full by the
Committee.

e

R. Iwans

Subscribed and sworn to before me this ______ day of
August, 1985.

I

/Adz~ 6~* ~I46~J
Notary yublic

(

-2-





AFFIDAVIT OF PETER J. SEMPER

W Peter J. Semper being duly sworn, states as follows:

1. I am Peter J. Semper and I reside at 1341 Vienna

Way, Venice, CA 90291.

* 2. I am employed as President at Semper/Moser Associates,
Inc., 1744 W. Washington Boulevard, Venice, CA 90291.

3. Semper/Moser is a full service advertising agency.
S

4. 1 am familiar with the billing and credit practice
of Semper/Moser, and with the account of Americans vith Hart.

* 5. Semper/Moser Associates provided media services
~q.

to the Hart CorLmittee. The Committee was to pay for media purchases,
commissions and our services, and reimburse us for spot buys

and other expenses within 60 days of our invoices for the services

~N1 and advances.

6. This arrangement was in the ordinary course of

Semper/Moser's business and in accord with its treatment of
* non-political clients of similar risk.

C
7. The Committee now owes Seniper/Moser $i~~,~iJhL

in unpaid invoices.

* State of California
County of Los Angeles)

On Sept~er 4, 1985, before the undersigned, A ~btary Public for the
State of California, personally appeared Peter J. Serper, krK~n to ire to be
the person whose narre is subscribed to the within instnzrent, and acknowledged

* that he executed the saxre.

CiFiC~AL ~ANN CHARTERS Mary Notary~9MARY
ARYPU9tJC.CAuFO,~taA My Cc~nission £xpires At~ust 18, 1989
OS ANG~5 CCUNTV
0mm E.a~,'sAa.q IS 5959
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AFFIDAVIT OF MICHAEL P. MERVIS

I, MICHAEL P. MERVIS, being duly sworn, states as follows:

S

1. 1 am Michael P. Mervis, and I reside at 1693 N.

Water Street, Milwaukee, Wisconsin, 53202.

0

2. I am principal owner of Mervis & Company, 105 we

Michigan Street, Milwaukee, Wisconsin 53203, which is a

public relations and advertising firm.

T
3. I am familiar with the common and ordinary practice

*~J of media firms with respect to extension of credit.

0 4. It is not unusual for media firms to advance consul-
ting and production services and such items as overhead and

0

travel costs, with payment to be made upon submission of a

bill or within a reasonable time thereafter. My firm, for

* example, routinely extends credit, except in cases where it

has affirmative reason to believe the client's financial

situation requires a modification in our general billing

* pr3ctice.

5. It is also common for media firms to advance the

* cost of radio and television spot buys for clients who are

9 reliable and with which the firm has or expects to have an

ongoing relationship. Again, these costs would be payable on



* 0

( presentation of a bill or within a reasonable time
0

thereafter. My firm often extends such credit, and does so

for non-political clients of the size and level of risk of

Americ~an's With Hart. e

S

6. Mervis & Company extended such credit to Americans

With Hart under an agreed upon payment schedule vhich was
0

I.e to

N 7. Overall, it would not be unusual in this business to
up extend credit in amounts ranging from $100,000 to $500,000 to

CV customers of same size and risk as meric n with Hart.

ichael P. Mervis

S Subscribed and sworn to befor me this ~ day of

1985.

0' '>~~5.
* ~

7 61'

( Notary Public





0 0

( ~ AFFIDAVIT OF RAYMOND D. STROTHER

0

I, RAYMOND D. STROTHER, declare as follows:

* 1. I am principal owner of Raymond D. Strother, Ltd.,

308 East Capitol Street, Suite No. 8, Washington, D.C. 20003,

a media consulting and production firm.

0
2. Raymond D. Strother, Ltd. provided extensive media

consulting and production services to Americans With Hart

CAwH") during the 1984 presidential primary campaign. These
9' services included, among other things, production and place-

ment of radio and television advertisements.r

3. Invoices maintained by Raymond D. Strother, Ltd.
C- indicate that AWH currently owes Raymond D. Strother, Ltd.

(. $162,679.77.

4. Raymond D. Strother, Ltd. billed AWl! for services
C

* rendered in a timely fashion as is the customary practice of

Raymond D. Strother, Ltd. for all of its political and non-

political clients. Moreover, any extension(s) of credit to AWl!
* was made in the ordinary course of Raymond D. Strother, Ltd. 's

business.



0

0

MyCorrtjy~~~ EzplresJujy3l ~9Q~

1'
5. In total, KWH has paid Raymond D. Strother, Ltd. in

excess of Four Million Dollars in fees and reimbursements for

services and expenses, including media buys. Thus, KWH's

outstanding balance to Raymond D. Strother, Ltd. is a rela-

tivetj small fraction of the total amount billed.

City of Washington )
ss:

District of ,Cplumbia)

IjLJ~44kj, a Notary Public, herebycertify th of ~ 1985, therepersonally appeared fore me Raymo~i~7~ Vs rotEir who acknow-ledged signing the foregoing docume he statements
therein contained are true.
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hc-63 1,717

2,635
Feb-64 6.004

Mar-64 46,512
Apr-64 26,232

17,163
Jug- 64 9,912
Jul-64 2,352
Aq-64 627
Sep-64 227
~t-64 667
Nw-64 ~,601
~-64 9,055
Jue-OS 2,752
Feb-65 193
Mar-65 96
Apr-65 926
Mmqp-65 949
Jun-65 559
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U count Amount Refunds Reattribs Refund
Amount

82 4 7 7000.00 0 0 0.00 I
82 5 18 4265.00 0 0 0.00 I
82 6 16 2555.00 0 0 0.00 I
82 7 15 7110.00 0 0 0.00 I
82 8 28 10457.00 0 1 0.00 I
82 9 40 25028.06 0 0 0.00 I
82 10 23 13758.22 0 2 0.00 I
82 11 18 6196.30 0 0 0.00 I
82 12 198 122994.40 0 1 0.00 I
83 1 339 78333.00 1 2 250.00 I
83 2 761 90496.74 1 0 250.00 I
83 3 836 86961.50 1 1 100.00 I
83 4 679 130125.37 1 7 1000.00 I
83 5 1019 94588.14 5 4 3550.00 I
83 6 1206 135381.19 4 2 800.00 I
83 7 697 53353.71 1 2 50.00 I
83 8 2216 86087.40 1 0 75.00 I
83 9 1822 94249.75 0 4 0.00 I
83 10 1120 45241.28 1 0 80.00 I
83 11 2557 82688.61 0 3 0.00 I
83 12 1717 90211.69 3 3 260.34 I
84 1 2635 124739.73 3 10 700.00 I
84 2 6004 347155.27 3 13 520.00 I
84 3 48512 3049453.95 20 98 7223.00 I
84 4 28282 1782145.11 6 29 1620.00 I
84 5 17183 1738702.95 11 30 1765.00 I
84 6 9912 922153.86 6 9 2.247.00 I
84 7 2352 268096.18 8 6 2940.00 I
84 8 627 90958.75 1 3 100.00 I
84 9 227 47507.gl 1 3 500.00 I
84 10 887 98093.07 2 3 40.00 I
84 11 1601 97269.54 6 1 1175.00 I
84 12 9055 378672.85 8 5 2250.00 I
85 1 2752 151135.65 3 3 332.90 I
85 2 193 21230.52 1 3 80.00 I
85 3 98 9991.52 1 0 100.00 I
85 4 928 50071.62 1 0 300.00 I
85 5 949 55044.86 2 2 249.00 I
85 6 559 64473.85 0 1 0.00 I
85 7 231 47827.34 3 2 2150.00 I
85 8 104 11109.79 0 0 0.00 I
85 9 700 51177.54 1 2 1000.00 5
85 10 471 70690.41 1 7 500.00 I
85 11 2145 95150.59 2 1 220.00 I
85 12 681 51868.00 2 1 77.90 I
86 1 365 41215.91 1 1 200.00 I
86 2 199 56367.48 0 2 0.00 I
86 3 267 82739.31 0 1 0.00 I



86 4 271 46437.30 0 0 0.00 I
86 5 130 35793.98 0 1 0.00 I
86 6 166 69670.97 0 4 0.00 I
86 7 1078 71403.47 0 0 0.00 I
86 8 889 75182.50 0 0 0.00 I
86 9 882 130282.99 0 0 0.00
86 10 424 69393.37 0 0 0.00 I
86 11 565 54928.00 0 0 0.00 I
86 12 860 45458.82 0 0 0.00 I
87 1 389 27979.03 0 0 0.00 I
87 2 425 25986.10 0 0 0.00 I
87 3 223 62960.19 0 0 0.00 I

159553 11787602.54 112 273 31705.14
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Dec-82 5,916
Mar-83 29.573
Jun-83 224,696
Sep-83 714,104
Dec-83. 1,046,515
Mn- 84 557,475 ~-64 311Feb-84 1.209,965 Feb-84 306Mar-84 4,193,316 Mar-64 315Apr-84 4,163.716 Apr-64 436Ms~-84 4,696,175 Mq-64 MstflleiJun-84 4.350,614 Jum-64 752Jul-84 4,546,414 Jul-64 771Aq-84 4A47,406 Aq-64 935Sep-84 46o9* Sep-04 1,0 15(~t-84 4,693,369 ~t-S4 1,030t~v-84 4.693,629 Nw-64 1,020Dec-84 4,374,166 Dec-64 1,022
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Apr- 85 3,651,674
May-85 3,640,743
Jun-85 3,613,699
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GROUP III C030(UNICATIONS

March 1, 1984

March 23, 1984

April 2, 1984

Hay 21, 1984

June 13, 1984

June 20, 1984

June 25, 1984

August 6, 1984

May 31, 1985

August 27, 1985

August 27, 1985

September 6, 1985

September 6, 1985

Letter from Dave Ivans, President, Group
III Communications, to James Dvinell,
Americans With Hart, Inc., enclosing
copy of agency contract.

AWE paid Group III $99,250 for services
that month.

AWE paid Group III $248,125 and
$97,761.25 for services the previous
month.

AWE paid Group III $1,605.31 for
services the previous month.

AWH paid Group III $1,520.16 for
services the previous month.

AWH paid Group III $1,650 for services
the previous several months.

AWH paid Group III $389.87 for services
the previous several months.

Statement from Group III Communications
to James Dwinell, Americans With Hart,
for services 3-20-84 to 5-30-84.

Letter from Dave Iwans, President, Group
III Communications, to James Dwinell,
Americans With Hart, enclosing
subordination agreement.

Letter from Richard Cullen, McGuire,
Woods & Battle, to Scott Van Hove,
Americans With Hart, concerning payment
to Group III Communications.

Phone call from Richard Cullen to Scott
Van Hove concerning the bill to Group
III Communications. He indicated that a
lawsuit is not out of the question.

Richard Cullen called Scott Van Hove to
set up an appointment with Scott Van
Hove, Bill Oldaker and Dave Iwans.

Letter from Richard Cullen to Scott Van
Hove concerning meeting on September 12.
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September 12, 1985

October 16, 1985

October 29, 1985

November 21, 1986

March 21, 1986

April 2, 1986

April 7, 1986

April 10, 1986

April 11,

April 14,

1986

1986

May 11, 1986

Meeting held concerning Americans With
Hart debt to Group III Communications,
with Richard Cullen, Scott Van Hove,
Bill Oldaker and Dave Iwans.

Letter from Richard Cullen to Scott Van
Hove concerning proposals to retire debt
of Americans With Hart to Group III Coin-
munications.

Telephone conversation between Richard
Cullen and Scott Van Hove concerning
proposals made in October 16 letter.

Letter from Scott Van Hove, Americans
With Hart, to Richard Cullen, MoGuire,
Woods & Battle, concerning October 29,
1985 telephone conversation.

Bill Dixon, Office of Senator Gary Hart,
requests that Mike Novelli, Americans
With Hart, send Group III Communications
a check for $5,000 by April 1.

Letter from David Iwans, President,
Group III Communications, to Bill Dixon,
Office of Senator Gary Hart, concerning
payment of debt, threatening suit.

Phone call from Bill Dixon, Office of
Senator Gary Hart, to David Iwans,
President, Group III Communications,
requesting that Group III wait a few
days to take action.

Phone call from Bill Dixon, Office of
Senator Gary Hart, to David Iwans,
President, Group III Communications,
explaining that Americans With Hart
would send payment of $5,000.

Americans With Hart sends $5,000 to
Group III Communications.

Statement from Group III Communications
to Mr. Bill Dixon, Office of Senator
Gary Hart.

Note from Bill Dixon, Office of Gary
Hart, to Mike Novelli, Americans With



May 23, 1986

May 28, 1986

July 21, 1986

July 24, 1986

September 15, 1986

November 3, 1986

November 12, 1986

November 13, 1986

0
-3-

Hart, stating that he would like Novelli
to personally send the next pa~snt of
$5,000 to Group III Communications.

Letter from Michael Novelli, Americans
With Hart, to David Iwans, Group III
Communications, enclosing check for
$5,000.

Statement from Group III Communications
to Mr. Bill Dixon, Office of Senator
Gary Hart.

Letter from Anne Marie Whittemore,
McGuire, Woods & Battle, to Mr. William
Dixon concerning meeting scheduled for
August 8 with Scott Van Hove, William
Dixon, Mike Novelli, Robert Patterson
and Ann Marie Whittemore.

Meeting held to discuss debt of
Americans With Hart to Group III Com-
munications. In attendance were Scott
Van Hove, Mike Novelli, Bill Dixon and
Robert Patterson, Jr.

Letter received from Robert Patterson,
Jr., McGuire, Woods & Battle, to Michael
Novelli, Americans With Hart, dated
September 8, 1986, threatening to bring
suit unless prompt payment is made.

Letter from Dave Iwans, Group III Com-
munications, to Mr. Bill Dixon, Office
of Senator Gary Hart, concerning monthly
payments.

Letter from Dave Iwans, Group III Com-
munications, to Mr. Bill Dixon, Office
of Senator Gary Hart, threatening to
file suit on November 17, 1986 unless
payment is made.

Phone call from Bill Dixon, Office of
Senator Gary Hart, to David Iwans,
President, Group III Communications,
promising to call on November 17 to
discuss when Group III will receive a
check and in what amount.
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December 30, 1986

January 7, 1987

March 9, 1987

March 13,

March 31,

March 31,

April 15,

1987

1987

1987

1987

Scott Van Hove, Americans With Hart,
sends Group III Communications a check
for $2,500.

Note from Bill Dixon, Office of Senator
Gary Hart, to Weston requesting a second
payment of $2,500 to Group III Com-
munications.

Statement from Group III Communications
to Mr. Bill Dixon, Office of Senator
Gary Hart.

Debt settlement agreement hand delivered
to home of Susan Medale, with copies of
settlements with Sprint, Karl Home
Video, and Wolf, Block and Schoer.

Group III Communications agrees to send
the signed settlement with Americans
With Hart when they receive the cashiers
check, sent via Federal Express.

Debt settlement reached between Group
III Communications and American With
Hart, with payment of $42,118.45.

Americans With Hart receives copy of
signed settlement agreement and copy of
cashiers check.
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SEMPER-MOSER ASSOCIATES

1. March 7, 1984

2. April 13, 1984

3. February 12, 1985

4. February 13, 1985

5. March 29, 1985

6. April 3,

C

7. April 4,

1985

1985

8. April 9, 1985

9. April 9, 1985

Letter from Peter Semper, Semper-Moser
Associates, to James Dvinell, Americans
With Hart, Inc., enclosing agency
agreement.

Letter from Peter Semper, Semper-Moser
Associates, to Scott Van Hove, Americans
With Hart, enclosing verifications of
Semper/Moser media buys.

Letter to James Dwinell, Americans With
Hart, Inc. from Milton Davis, Davis &
Davis, re: Semper-Moser Associates,
threatening lawsuit concerning debt.

Check in the amount of $2363.00 sent by
Scott Van Hove, Americans With Hart, to
Semper-Moser Associates.

Betty Thomas, accounting department,
Semper-Moser Associates, called Scott
Van Hove, Americans With Hart, concern-
ing payment.

Betty Thomas, accounting department,
Semper-Moser Associates, called Scott
Van Hove, Americans With Hart, concern-
i.ng payment.

Letter from Betty Thomas, accounting
department, Semper-Moser Associates, to
Scott Van Hove, Americans With Hart,
enclosing monthly invoices from 3-13-84
to 4-3-85. Each copy is stamped "Past
Due" in blue ink and written in red
"Please!"

Phone call with Betsy Lehrfeld, Swankin
& Turner, and Scott Van Hove concerning
Semper-Moser debt, saying that Semper
feels abused personally and financially
and wants either a priority judgment or
a special arrangement from AWH fund-
raising events.

Phone call with James Turner, Swankin &
Turner, and Scott Van Hove concerning
Semper-Moser debt.



S

10. April 17, 1985

11. April 20, 1985

12. April 22, 1985

13. May 13, 1985

14. May 16, 1985

(V

15. June 5, 1985

16. June 7, 1985
C

~

C.
(V., 17. June 18, 1985

op
I

18. July 11, 1985

I

19. July 23, 1985

Betsy Lehrfeld called Scott Van Hove
concerning a meeting to discuss Semper-
Moser debt.

Meeting held about Semper-Moser debt,
with Betsy Lehrfeld, Mike Novelli and
Scott Van Hove attending.

Betsy Lehrfeld, Swankin & Turner, called
Scott Van Hove about the bank's reaction
to letter agreement.

Invoice #02831 with interest sent by
Semper-Moser Associates to Scott Van
Hove, Americans With Hart. (Copy of
invoice also sent stamped "Past Due" in
blue and written in red "Please!".)

Letter agreement signed by Peter Semper,
dated May 15, 1985, sent by Betsy
Lehrfeld, Swankin & Turner, to Mike
Novelli, Americans With Hart.

Betsy Lehrfeld called Scott Van Hove
concerning letter agreement sent on
May 16, 1985.

Invoice #02866 with interest sent by
Semper-Moser Associates to Scott Van
Hove, Americans With Hart. (Copy of
invoice also sent stamped "Past Due" in
blue ink and written in red "Please!".)

Letter from Betsy Lehrfeld, Swankin &
Turner, to Michael Novelli, Americans
With Hart, re: agreement between Semper-
Moser Associates and Americans With
Hart.

Invoice #02921 with interest sent by
Semper-Moser Associates to Scott Van
Hove and Mike Novelli, Americans With
Hart, (Copy of invoice also sent stamped
"Past Due" in blue ink.)

Note from Scott Van Hove.. "Semper plans
to file suit August 1st."
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20. August 6, 1985

21. August 6, 1985
I

22. August 28, 1985

I

23. September 25, 1985

I~Im

24. October 1, 1985

t~ 25. October 10, 1985

4:,

26. October 18, 1985
C

o~h

27. November 13, 1985

28. December 6, 1985

Letter from Ten Semper, Semper-I4oser
Associates, to Scott Van Hove, Americans
With Hart, asking "How about some
earnest money?".

Invoice #02957 with interest sent by
Semper-Moser Associates to Scott Van
Hove, Americans With Hart, stamped three
times "Past Due" in blue ink.

Letter from Les 3. Weinstein, Bleecher,
Collins & Weinstein, to the Honorable
Gary Hart, concerning the debt of
Americans With Hart, Inc. to
Semper-Hoser Associates.

Invoice #03056 with interest sent by
Semper-Moser Associates to Scott Van
Hove, Americans With Hart, stamped "Past
Due" in blue ink.

Semper-Moser Associates file complaint
in the U.S. District Court for the
District of Columbia, alleging breach of
contract, requesting judgement with
interest.

Invoice #03060 with interest sent by
Semper-Moser Associates to Scott Van
Hove, Americans With Hart.

Letter from Les J. Weinstein, Bleecher,
Collins & Weinstein, to William C.
Oldaker, Esq., concerning the debt of
Americans With Hart, Inc. to
Semper-Moser Associates, dated October
18, 1985.

Invoice #03101 for interest from
Semper-Moser Associates to Americans
With Hart, with personal note from Peter
Semper "Please, Scott," circling the
total amount owed.

Invoice #03155 for interest from
Semper-Moser Associates to American With
Hart, with personal note from Peter
Semper, "Past Due! Past Due!", circling
the total amount owed.



29. January 25, 1986

30. February 13, 1986

31. March 14, 1986

32. April 20, 1986

en

a,
f\ 33. May 13, 1986

N 34. June 10, 1986

C ~ June 10, 1986

C
36. July 7, 1986

C:

37. July 11, 1986

38. August 1986

Invoice #03208 for interest from Semper-
Moser Associates to Americans With Hart,
with personal note, "Scott: We would
appreciated remittance." and stamped
"Past Due" in blue ink three times.

Invoice #03246 for interest from
Semper-Noser Associates to Scott Van
Hove, Americans With Hart, stamped "Past
Due" in blue ink.

Invoice #03280 for interest from
Semper-Moser Associates to Scott Van
Hove, Americans With Hart.

Invoice #03323 for interest from
Semper-Moser Associates to Accounts Pay-
able, Americans With Hart, with personal
note, "Please send an earnest payment
now."

Invoice #03332 for interest from
Semper-Moser Associates to Accounts Pay-
able, Americans With Hart.

Invoice #03353 for interest from
Semper-Moser Associates, to Scott Van
Hove, American With Hart.

Letter from Peter Semper, Semper-Moser
Associates, to Mike Novelli, Americans
With Hart.

Letter from Peter Semper, Semper-Moser
Associates, to Mr. John Emerson, Manatt,
Phelps, Rothenberg, Tunney and Phillips,
concerning Americans With Hart debt to
Semper-Moser Associates, dated July 7,
1986.

Statement of Account sent from
Semper-Moser Associates to Americans
With Hart listing amount with interest
owed to Semper-Moser Associates.

Statement of Account sent from
Semper-Moser Associates to Americans
With Hart listing amount with interest
owed to Semper-Moser Associates.
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39. September 1986

40. November 21, 1986

41. October 1986

42. October 29, 1986

43. November 1986

44. December 1986

45. January 11,

C

c~ 46. February 9,

IT

I

47. February 9,

1987

1987

1987

48. March 18, 1987

Statement of Account sent from
Semper-Moser Associates to Americans
With Hart listing amount with interest
owed to Semper-Moser Associates.

3udgement granted to Semper-Moser
Associates in lawsuit in U.S. District
Court for the District of Columbia.

Statement of Account sent from
Semper-Moser Associates to Americans
With Hart listing amount with interest
owed to Semper-Moser Associates.

Meeting held with Semper~-Moser, Michael
Novelli, Scott Van Hove and William
Oldaker concerning Americans With Hart
debt to Semper-Moser Associates.

Statement of Account sent from
Semper-Moser Associates to Americans
With Hart listing amount with interest
owed to Semper-Moser Associates.

Statement of Account sent from
Semper-Moser Associates to Americans
With Hart listing amount with interest
owed to Semper-Moser Associates.

Betsy Lehrfeld called Scott Van Hove
claiming that no one has contacted
Swankin & Turner in a year, and that
"Semper won't be treated this way."

Letter from James Turner, Swankin &
Turner, to the Honorable Patricia
Schroeder, concerning Americans With
Hart debt to Semper-Moser Associates.

Letter from James Turner, Swankin &
Turner, to Jon Mills, Speaker of the
House, Tallahassee, Florida, concerning
Americans With Hart debt to Semper-Moser
Associates.

Letter from James Turner, Swankin &
Turner, to the Honorable Patricia
Schroeder thanking her for her atten-
tion.



49. March 18,

50. April 15,

1987

1987

51. April 20, 1987

Letter from James Turner, Bvankin &turner, to Kr. William Dixeon, Campaign
Manager, Friends of Gary Hart.
Semper-Koser attaches funds raised at
Friends of Gary Hart 'SB function in LosAngeles, using U.S. Marshal to obtain
funds.

Semper-Noser Associates files attachment
of National Bank of Washington account.

C

C





Group III Communications Inc.
Marketing, Advertising & Public Relations

934 - * %rtsmouth.Virgnia 23704 804-397-9148

March 1, 1984

James Dwinell
Americans With Hart, Inc.
507 8th Street Southeast
Washington, D.C. 20003

Dear James,

Enclosed please find an agency contract for your review and
signature. As we discussed in our meeting today, we have
extensive experience and knowledge of the southern states, and
we firmly believe we can be a tremendous asset to you and the
Americans With Hart.

We're looking forward to assisting you and your staff in your
campaign efforts.

After I have received the signed contract, I'll send you a
copy for your files.

I'll call you in the morning to find out our targeted state so
we can get everything in motion.

Sincerely,2>~~
r

Dave Iwans

DI/bt~



w
Group III Communications Inc.
Marketing, Advertising & Public Relations

* .%?. ~ -

~2YC4 804-397-9148

GROUP III COMMUNICATIONS, INC. agrees to plan, place and buy radio

and television time on behalf of A.'4ERICA~S WITH HART, INC. in

accordance with standard agency practices.

Media invoices are sent to clients thirty (30) days after the broad-

cast date for time that has been ~urchased on behalf of said client.

Payment is due within tturty (30) days of the invoice date.

GROUP III COMMUNICATIONS, INC. is acting only as an agent for

AMERICANS WITH HART, INC., and as such is only liable to that extent.

The standard agency co~ision 3S allowed by the media (15%) will be

applied toward all professiona. fees and services necessary to

execute the commissioned nedia purc~iase. Standard hourly fees of

S30.00 per hour will be charged for meetings, consultation, strategy

planning and coordination.

Supporting affadav:ts will be forwarded to kM~RICANS WITH HART, INC.

for verLfication and acc~ -~

~
Au.~1~orizing Si ature for GROUP III COMMUNICATIONS, INC.

A h rizing Signature or A~MERICANS WITH HART, INC.

(Date)

(Date)

. V
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Group III Communications Inc.
Marketing, Advertising & Public Relations

921 Crawford Parkway. Portsmouth, Virginia 23704

James Dvinell
Americans with Hart, Inc.
507 8th St., Southeast
Washington, D.C. 20003

804-397-9148

August 6, 1984

STATEMENT

DISCRIPTION

Posters (11,000)
Literature (200,000)

Buttons (85,000)

Shipping (Posters and
Literature)

Flyers (50,000)
Posters (23,000)
Bumper Strips (15,000)
Buttons (62,000)

Flyers (138,000)

Posters (6,000)
Ad Slicks (100)

Shipping Flyers (188,000)

Posters (23,000)

Television Schedule

Television Schedule

TOTAL AMOUNT DUE

$7,297.82

4,037.50

2,127.30

12,346.20

3,222.76

2,192.00

4,960.93

200,000.00

200,000.00

$436,184.51

DATE INVOICE AMOUNT

3/ZO/84

3 /21/84

3/27/84

4/02/84

4/09/84

4/ 10/ 84

4/13/84

5/01/84

5/30/84

406

407

417

421

426

427

429

M- 267

M-285

*
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Group III Communications Inc.
Market~ng 4 Advertising & Public Relations

May 31, 1985

Mr. James Dwinell
Americans With Hart
122 C Street, N.W.
Suite 360
Washington, D.C. 20001

Dear Mr. Dwinell:
(N

Regarding our numerous attempts to collect the outstanding balance
owed to Group III Communications by Americans With Hart, I have en-
closed a subordination agreement that I request you sign and return
as soon as possible.

I understand that efforts are being made on your behalf to raise
the money necessary to retire this debt, but as a small business we

can not afford to wait much longer.

Please advise me at your earliest convenience as to the status of
your fund raising activities.

Your prompt attention to these matters would be greatly appreciated.

Sincerely,

7::~L~-
Dave Iwans
President

p

DI/i!lm
Enclosure



11ONALELANK@

SUBORDINATION AGREEMENT

0 In consideration of the financial accommodations given, to be
given, or continued by THE NATIONAL BANK OF WASH-

INGTON (hereinafter called "Bank") to
with Hart, Inc. (hereinafter

called 'Borrower"), the Undersigned hereby agrees as follows:

I. The Undersigned heriby postpones and subordinates any and
* all indebtedness of Doriower to the Undersigned to any and all

indebtedness of Borrower to Bank, and agrees that no payment
of or on account of the indebtedness so subordinated shall be made,
or any security therefor given, unless and until all indebtedness
of Borrower to Bank has been paid in full, and further agrees not
to demand, receive or accept any such payment or security. The
term "indebtedness" as used herein includes any and all obligations
and liabilities of Borrower. including interesr thereon, whether
now or hereafter existing, absolute or contingent, secured or

0 unsecured, due or not due, joint or several, and however arising.

2. Should any payment, distribution or security of proceeds thereof
be received by the Undersigned upon or with respect to any indebted'
ness of Borrower to the Undersigned prior to the satisfaction of all
indebtedness of Borrower to Bank, the Undersigned shall forthwith
deliver the same to Bank in the form received (except for endorse'
ment or assignment by the Undersigned where required by Bank),

* for application on any indebtedness of Borrower to Bank. and, until so
delivered, the same shall be held in crust by the Undersigned as the
property of Bank

3. In the event of any receivership, insolvency, bankruptcy, assign'

ment for the benefit of creditors, readjustment of indebtedness, com-
position, reorganization, whether or not pursuant to bankruptcy laws,

'4 sale of all or substantially all of the assets, dissolution, winding up,
liquidation, or any other marshalling of the assets and liabilities of
Borrower, any payment or distribution of assets of Borrower of any
kind or character. whether in cash, securities or other property.
which would otherwise be payable to or deliverable upon or with
respect to any or all indebtedness of Borrower to the Undersigned
shall be paid or delivered directly to Bank for applicanon on any
indebtedness of Borrower to Bank until such indebtedness shall have
been fully paid and satisfied. Bank shall have the right to enforce,
collect and receive every such payment or distribution and give

7' acquittance rherefor. and bank is hereby authorized, as auorney.in-fact
S for the Undersigned. to vote and prove the indebtedness of Borrower

to the Undersigned in any of the above described proceedings or
in any meeung of credirors of Borrower relating thereto.

IN WITNESS WHEREOF, the Undersigned have executed and

4. The Undersigned shall nor assign, transfer, hypothecate or dis.
pose of any claim it has or may have against Borrower while any
indebtedness of Borrower to Bank remains unpaid, without the written
consent of Bank

5. The Undersigned shall, promptly upon receipt, endorse and
deliver to Bank all notes or ocher instruments now or hereafter
issued which evidence any indebtedness of Borrower to the Under.
signed.

6. This agreement shall constitute a concinwng agreement of
subordination, and Bank may, without notice to the Undersigned,
lend monies, extend credit and make ocher financial accommodations
to or for the account of Borrower on the faith hereof until written
notice of revocation of this agreement as to future transactions shall
be delivered to Bank by the Undersigned. Any such notice of revoca.
cion shall not affect this agreement in relation to any obligations or
liabilities of Borrower then existing.

,. Bank, at any time and from time to time, either before or after
such notice of revocation. may enter into such agreement or agree-
menu with Borrowcr as Bank may deem proper extending the time
of payment or renewing or otherwise altering the terms of all or
any of the indebtedness of Borrower to Bank or affecting any security
underlying any or all of such indebtedness, or may euhane, sell
or surrender or otherwise deal with any security, or may release any
balance of funds of Borrower with Bank, without notice to the
undersigned and without in a.ny way impairing or affecting this
agreement.

8. Bank's delay in or failure ro exercise any right or remedy shall
not be deemed a waiver of any obligation of the Undersigned or
right of Bank. This agreement may be modified, and any of Banks
right hereunder waived, only by agreement in writing signed by Bank.

9. This agreement shall inure to the benefit of Bank's successors
and assigns and bind the heirs, legatees, personal representatives.
successors and assigns of the Undersigned.

10. Notice of acceptance by Bank of this agreement is hereby
waived by the Undersigned, and this agreement and all of the
terms and provisions hereof shall immediately be binding upon the
Undersigned from the date of execution hereof.

11 The Undersigned agrees to execute such other documents as

Bank may reasonably request to effect the intent of this Subordination.

12. This agreement shall be construed and governed in accordance
with the laws of the District of Columbia

delivered this agreement under seal this ~&'~d

,19
day of

~iTN~S

Attest SEAL)

.(SEAL~

.(SEAL

~XTP III ~IU~LCATIQN3. INC.

'-~-
uy~

The undersigned Borrower hereby consents to the foregoing agreement arid agrees to oe bound by the terms and conditions thereof.

Dared.. ..... .................................................... ~ .

(SEAL)

L~-I'O4

ABC '-82





McGUIRB. WOODS & BATTLB
Ross BUILDING

CouRt SOUA~E BUILDING RzcuxowD. VIaoIwz.& gas 15 SOvRAN CENTER
CHARLOTTESVILLE. VIRGINIA 2200 NORPOLN, VIRGINIA 23510
TELEPHONE (604) 977-2500 YCLEPI4ONE ~6O43 644.4131 ELK HONE 604) 627-76,7

37 'I~0RK STREET CAULK MOWOSAT JEP'ERSON COURT
WILLIANSEURO. VIRGINIA 23185 TELEX 62-7414 WASHINGTON. D C. 20007
TELEPI4ONE (604) 229-2393 TELEPHONE (202) 337- 1337

August 27, 1985

Scott Van Hove, Esquire
do Americans With Hart, Inc.
122 C Street, N.W.
Suite 360
Washington, D.C. 20001

Group III Communications, Inc. - Debt

Dear Mr. Van Hove:

Please be advised that McGuire, Woods & Battle represents
Group III Communications, Inc. which provided media services to
the Hart campaign during the 1984 presidential primary season.

T
The committee is indebted to Group III in the amount of

$436,148.51 exclusive of certain interest payments.

I have been instructed by Group III to pursue this claim,
and I trust that you or somebody on your behalf will call me to
discuss any plans the campaign has for prompt repayment.

Very truly yours,

Richard Cullen

RC/ tat
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McGuIRB, WOODS & BATTLE
ONE JAMES CENTEm

COURT SQUARC BULONO RICHMOND. VIRGUILA 90519 I37 Vo~x STREET
Post OFFicE Box 266 Post 0~ic~ Box 379
CMARLOTTCSVLLC, ViRGINIA 22902 WILLIAMSUURG. VIRGINIA 2.3s87
TELERWONE 6041977-2500 TELEPHoNE (6041644-4131 TELEPHONE (604)229-2393

CASLE MCWOBA?
JEFFERSON COURT TELEx 5101010047 SoVRAN CENTER
025 THOMAS JEFFERsON STREET. N. w. Post OFFICE Sex 3787

WASI.IINGTON 0 C. 20007 NORVOLM. VIRGINIA 235'4
TELEPHONE 202,337-337% September 6, 1985 TELEPHONE (604)627-7677

DIRECT DIAL NumgER

'6045 775-

Scott Van Hove, Esquire
do Americans With Hart, Inc.
122 C. Street, 14.,W.

* Suite 360
Washington, D.C. 20001

Group III Conununications, Inc. Debt

Dear Scott:
0
C This will confirm that Nancy Dunn of your office has been

kind enough to schedule a meeting for Thursday, September 12 at
11:00 a.m. at the Epstein, Becker, Borsody & Green law firm, 1140
19th Street, N.W., Suite 900, Washington, D.C.. I understand
that Bill Oldaker will be present with you. I plan to have Dave
Iwans with me.

Please ask Ms. Dunn to call my secretary, Ten Ann Tingen,

on Tuesday, September 10, to confirm the meeting.

Very truly yours,

4&J ~
er

Richard Cullen

RC/ tat
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Coum? SQUARE S(.JILOING
POST O~~cE BOx 288
C$ARLOTCSVILLC. VIRGINIA 22902
TCLC~MONE '8041977-2500

JCP~CRSON COURT
025 TNOMAS JEFFERSON STREET. N W
NASNINGTON. 0 C. 20007
TELEPMONE (202 337-I33~

McGuIRB, WOODS & BATTLE
ONE JAMES CENTER

RICMNONDD Vxaouqz.& 30219

TELEPMONC (6043 644-4131
CASLE MCWOBA?

lELEX 5101010047

137 Yo~x STREET
PosT OvviCE Box 379
WILLIAMSSURG.VgmoNI. 23187
T(LEPIONE (6043 2292393

SOVRAN CcNvgR
POST 0V~ICE BOx 3767
NO~VOLM.VeRGgA 23814
TELE#MoNE 604) 627-7677

DiREct DIAL NUMOER

804) 775.

October 16, 1985

Scott Van Hove, Esquire
do Americans With Hart, Inc.
122 C. Street, N.W.
Suite 360
Washington, D.C. 20001

Group III Communications, Inc. - Debt

Dear Scott:

It was a pleasure meeting with you
the Group III debt.

concerning repayment of

I have spoken with my client and have three proposals.
First, we would like to talk about a direct mail effort. I
believe we could have the use of a substantial Democratic donor
list in Virginia. We would like you to determine if Senator Hart
would sign such a letter. We propose that Group III would retain
all net proceeds from the mailing. I would like your view on
whether such a mailing and fund raising event would have to be
approved by the Federal Election Commission.

Second, we would like to enter into a written agreement with
the Hart campaign whereby Group III would be entitled to 25% of
all revenues netted from fund raising events during the next
twelve months.

Third, it is my understanding that Senator Hart's campaign
had a rather successful fund raising event within the past two
weeks. We now make demand for a reasonable portion of those
proceeds.



Scott Van Hove, Esquire
Page Two
October 14, 1985

Please call me concerning both of these matters at your
earliest~ convenience.

Very truly yours,

Richard Cullen

RC / tat

cc: Mr. David R. Iwans
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ary Hart
Washington, D.C.

November 21, 1985

Richard Cullen, Esquire
MoGuire, WoOds & Dattle
One James Center
Richmond, Virginia 23219

Re: Group III Coanications, Inc.

Dear Mr. Cullen:

This letter is to confirm our conversation of October 29,
1985, regarding the outstanding balance due Group III Corn-
municat ions.

As I indicated, Americans with Hart, Inc. (AWH) is
willing to cooperate in direct mail activities to help retire
the Group III debt. These activities could not, however,
include any mailings to the existing AWH mailing list. We will
be happy to work with you on any other arrangements you may wish
to pursue.

AWH is not able to enter into an agreement whereby Group
III receives a specific percentage of net fundraising revenue.
AWH currently has approximately 330 creditors and we must
maintain as much flexibility as possible in order to settle with
the smaller creditors. These settlements will permit AWH to
focus its fundraising efforts on the largest creditors in-
cluding Group III. Our bank also prevents us from agreeing to
such a proposal given their interest in AWH's fundraising
activities.

Your third proposal referred to the proceeds of Harriman
fundraiser. Unfortunately, those funds were previously com-
mited to pay for the costs of the event and to make a principal
and interest payment to our bank.

Please be assured that AWH is doing everything it can to
meet its outstanding obligation to Group III. Feel free to
contact me at your convenience should you have additional
questions.

Van Hove

SJVH/mrm Paid for b% Amerians ~ith Hart





Group Ill Communications Inc.
Marketing, Advertising & Public Relations

-iL; Crawford Parkway. Portsmouth.Virginia 23704

April 2, 1986

Bill Dixon
Gary Hart's Office
237 Russell Senate Office Bldq.

804-397-9148

'tI-i

4jj~*
3 ~

Washington, DC 20510

Dear Bill, ~zS~ 's-V'
We have made every effort to work with Americans vi
Hart, Inc. with regard to the debt owed to us by th
campaign. Our patience, however, has been tested t
the limit.

The time has come when we need to see some real and ~4i~4A~
tangible action in terms of repayment. Without this
action, we will be forced to file suit in order to 1 ,/~ ('~F-
protect our rights as a creditor. ~7~fII ~J
I will expect to hear from you next week about a
repayment schedule so further action on our part will
not be necessary. ~Joc~o
Sin

/
David R. Iwans,
President

DRI:rl
vww

'4
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Group III Communications Inc.
Marketing. Advertising & Public Relations

Mr. Bill Dixon
Gary Hart's Office
237 Russell Senate Of c. Bldg.
Washington, DC 20510

April 14, 1986

STATEMENT

DI SCRI PTION

Posters (11,000)
Literature (200,000)

Buttons (85,000)

Shipping (Posters and
Literature)

Flyers (50,000)
Posters (23,000)
Bumper Strips (15,000)
Buttons (62,000)

Flyers (138,000)

Posters (6,000)

Ad Slicks (100)

Shipping Flyers (188,000)

Posters (23,000)

Television Schedule

Television Schedule

Payment

$7,297.82

4,037.50

2,127.30

12,346.20

3,222.76

2,192.00

4,960.93

200,000.00

200,000.00

5,000.00

TOTAL DUE..................$431,184.51

DATE INVOICE AMOUNT

3/2 0/84

3/21/84

3/27/84

4/02/84

4/09/84

4/10/84

4/1 3/84

5/01/84

5/30/84

406

407

417

421

426

427

429

M-267

M-285

4/14/86
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GARYHART
WASHINGTON, D.C.

Hay 23, 1986

~. David R. Iimns
ck'~~p III Ccxwamicaticns Inc.
921 ~aWfcrd Parkiraay
Port. ith, VA 23704

Dear David,

Please find enclosed ~wr ck~ck in the aiwit of $5000.

Sincerely,

Mich~1 P. Novelli

P.O. Box 75356, Washington, D.C. 20013 * (202) 879-HART



Uhead Bw* Cenlv 1700 Broadway, Demur. Colorado 80274

United Bank
of Denver
Na~onal Assocuaton

Pay To The Order
***cunnp In cOWUNICATIOIIS***

614413 23-7/1 02t

Cashier's Check
%roluae 06 ~ ndenwVy bo'~ wil be reqursd

bulom Sly oIfica~ check 01 thu Bin* v~i be

rupbced in the a~ent 46 ~st. deuiroyad. or slolen
MAY 19, 1986

Date

C ***5,OOO.OO***
01 --------- _______________

SO~DSFWEr 5,OOOdoI'sOOcts
RE:AMEIICANS WffR BAIT

had Skffuture - -- ~-:

,,LL.I~3U ~:Lo2oooo7~': OLO gq7E~Ua
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qroup III Communications Inc.
ar~t~ng. Advertising & Public Relations

~- .~q -'

Mr. Bill Dixon
Gary Hart's Office
237 Russell Senate Ofc. Bldg.
Washington, DC 20510

May 28, 1986

STATEMENT

DATE INVOICE DISCRIPTION

Posters (11,000)
Literature (200,000)

Buttons (85,000)

Shipping (Posters and
Literature)

Flyers (50,000)
Posters (23,000)
Bumper Strips (15,000)
Buttons (62,000)

Flyers (138,000)

Posters (6,000)
Ad Slicks (100)

Shipping Flyers (188,000)
Posters (23,000)

Television Schedule

Television Schedule

Payment

Payment

$7,297.82

4,037.50

2,127.30

12,346.20

3,222.76

2,192.00

4,960.93

200,000.00

200,000.00

5,000.00

5,000.00

TOTAL DUE..................$426,184.51

AMOUNT

406

407

417

421

426

427

429

M- 267

M-285

3/20/84

3/21/84

3/27/84

4/02/84

4/09/84

4 /10/84

4/13/8 4

5/01/84

5/3 0/8 4

4/14/86

5/2 7/8 6





COURT SQUARE BUILDING. POST O~ICE Box I288
CI.4ARLOTTESVILLE. VIRGINIA 22902
TELEPHONE (804~ 977-2500

.. E~ERSON COURT
025 TIIOMAS JE7~ERSON STREET. N W.

WASMINOTON. 0 C 20007
LE PHONE 12021 337- 337

McGUIRE, 'WOODS & BATTLE
ONE JAMES CENTER

RIcMMOND, Vzuoxz~L& 20219

TELEPHONE ~8O4( 644-4131

CASLE McWOBAT

TELEx 5l010I0047

July 21, 1986

37 YORK STREET
POST 0v~cg Box 379
WILLIAMISURO, VIRGINIA 23187

TELEPHONE 1604)229-2393

SOVRAN CCNTER
POST Orpcg Box 3767
No~OLK. VIRGINIA 235th
TELEPHONE (804) 627-7877

DIREcT DIAL NUMUER

804i 775-

Mr. William Dixon
Off ice of Senator Gary Hart
Room 237
Russell Senate Office Building
Washington, D.C. 20510 -

N

Re: Group III ~puiiunicationS

Dear Mr. Di

This letter is to confirm the meeting we have scheduled for
Friday, August 8, at 10:30 a.m. in your offices. I understand
that you, Scott Van Hove and Mike Novelli will be in attendance.
Robert H. Patterson, Jr. and I will attend as counsel for Group
III Communications.

Should there be any change in this schedule, I would appre-
ciate your advising my office as soon as possible. I will be
away during the week of July 22, but expect to be in the office
by July 29.

Sincerely yours,

&~4~ &/A~44e~
Anne Marie Whittemore

AMW: b fc
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0 0
1~1cGuIRn. WooDs & BATTLU

ONE JAMES CENTER
Count SOUAIC BLJILONG RICHMOND. VIUGUqL& 30319 137 Yo~ SmCE~~ PosT O~cc Box '288 

Pos~ 0pp~cg Box 379W CI.ARLOTCSVILLC. VI~GNA 22902 
WILLIAMSSU~GVI~GINA 23187TCLEPI.~ON( '804 977-25oo TCLEPMONE (6041 ~'~-4I3I TELEPMONE (604) a29-2393

CASLE MCWOBAT SOVmAN CENrEP.JCF~CASON Couqr TELEX 5101010047 Posr Ovvcc 8aM 3767'025 TMOMA5 JCPFC~SON S,~ccT. N W NO~7OLM, VI~GuNA 23614
WASNINOtON 0 C. 20007
TELEPNONE 202'337-'337 

TCLCPHOiE 804)627-7677

DIUECT DIAL NUM3E~

604' 775.

September 8, 1986

0
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Michael P. Novelli
* Americans with Hart, Inc.

122 C Street, N.W.
Suite 360
Washington, D. C. 20001

Dear Mr. Novelli:

We have reviewed with our client, Group III Couununications,
Inc., the matters discussed at our meeting with you and Mr. Dixon
on July 24. We now must make demand for prompt payment of the$426,184.51, plus interest, owed to Group III by Americans withHart, Inc. If this amount is not paid on or before September 22,

* 1986, it is Group III's intention to bring suit to compel
payment.

Sincerely,

Jr.
RHPJr hsw
cc: William P. Dixon
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Group in Communications Inc.
Marketing, Advertising & Public Relations
600 CawTo~j "cet.Portsmouth, VA 237O4*8O4-397-914~

~ember3, 1986

fblr. ~Bil1 Dixon
* Gary Hart's Office

237 Russell Senate Ofc. Bldg.
Washington, DC 20510

Dear Bill,
'0* Pursuant to our most recent phone conversation, Group III

Communications will expect to receive a "good faith" payment
to catch up on the monthly installments that have been missed
since May 1986.

Monthly installments of at least $5,000 will resume and
0.4 continue from now on.

You also suggested that we call you towards the end of
November to remind you to earmark a significant portion of the
money raised on December 8, 1986 for Group III.

* Bill, I am taking your word of honor that this is the coursec that you will take. If, for any reason, you do not intend to
follow this agreement, I expect to hear from you immediately.

Sincerely,

*
-~
Dave Iwans

DI / b t c
cc: Ann Whittemore

* McGuire, Woods & Battle
qne James Center
Richmond, VA 23219





~2> C~Q-Q AA~~
Group III Communications Inc.
Marketing, Advertising & Public Relations

*

'~?Uth. vA 237O4.~O-~-397-9i-8

November 12, 1986

Mr. Bill Dixon
Gary Hart's Office
237 Russell Senate Ofc. Bldg.
Washington, DC 20510

Sent Overnight Federal Express 11/12/86

Dear Bill,

By virtue of the fact that I have received no further word or
money in response to my registered letter of November 3rd, I
believe that Group III Communications is left vith no other
alternative but to file suit against Americans With Hart, Inc.

Bill, please be advised that I have held true to my word to
give you prior notice before proceeding. If I do not hear
from you with a satisfactory proposal for repayment by Friday,
November 14, 1986, I will instruct my attorneys to proceed
with the filing on Monday, November 17, 1986.

I truly regret that we have been unable to settle this matter,
but I feel that I have no other alternative.

Sincerely, ,Z$Jh4

/
David R. Iwans q4 4t11h',
DRI rl

cc: Anne Whittemore

Susan Medalie

ifI~3

i~~444*~
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Gro~'p 1!! Corn rnun~at~ris!nz.
_ * *.~

Mr. Bill Dixon
Americans with Hart
237 Russell Senate Office Building
Washington. DC 20510

March 9, 1987

STATE ME NT

INVOICE DI SCRIPT ION AMOUNT

3/20/84

3/21/84

3/27/84

4/02/84

4/09/84

4 /10/8 4

4/13/8 4

5,'01 / 84

5/30/84

406

407

417

421

426

427

429

M-267

M-285

4 /14/8 6

5/2 7/8 6

11/14/86

Posters (11,000)
Literature (200,000)

Buttons (85,000)

Shipping (Posters and
Literature)

Flyers (50,000)
Posters (23,000)
Bumper Strips (15,000)
Buttons (62,000)

Flyers (138,000)

$7,297.82

4,037.50

2,127.30

12,346.20

3,222.76

Posters (6,000) 2,192.00
Ad Slicks (100)
Shipp~ng Flyers (188,000)

Posters (23,000)

Television Schedule

Television Schedule

Payment

Payment

Payment

Payment1/5/8 7

4,960.93

200,000.00

200,000.00

5,000.00

5,000.00

2,500.00

2,500.00

TOTAL DU~......................$421,184.51

DATE
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Americans With Hart, Inc. ) COMMITTEE NO.
Debt Settlement ) C00159251

DEBT SETTLEMENT AGREEMENT

1. Pursuant tO 11 C.F.R. 8114.10 Cc), Americans With Hart,
Inc. (AWH) and Group III Communications, Inc. (Vendor) hereby
enter into a debt settlement agreement and request Commission
approval of the same.

S 2. AWH incurred obligations to Vendor of $886,486.10 of
which $465,301.59 was paid in full and $421,184.51 is current.

3. This obligation was incurred for: Media Consulting,
Printing & TV Buy.

4. Being unable to meet the balance of its obligation to
Vendor, AWH offers and Vendor hereby agrees to accept as settlement
in full for AWN's current obligation the sum of $42,118.45, it
being understood that AWH has paid Vendor a total of $507,420.04

V for its services rendered.

5. Vendor verifies that the initial extension of credit to
AWH was commercially reasonable and that it has taken all
commercially reasonable steps to collect the full amount owing.

6. This agreement ~s conditioned on approval by the
Federal Election Commission.S

C FOR VENDOR: FOR AMERICANS WITH HART, INC.:

N ~avid R. Iwans Michael R. Moore
Title: ?resider~t, Grout ~i Treasurer
Date: 3i2>'97 Communications Date: 1/v/Si
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Pay Tc T-'e Cr~er Zf

Cashier's Check
~ ol an laTh viny bOflC. Will 1,0 ~ ~
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, 1±8* DOLLARS

Americans With Hart Debt

':~o 20000 7~t: o~o '~7~

United Bank
of Denver

~-i.,



NegotLation of this check
constitutes payment in full
for all goods and services
provided.

I

* * * P. ~LUt7.Ubb. 0
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SEMPER/ MOSER ASSOCIATES INC.

March 7, 1984

James Dwinell
AI4ERICANS FOR HART, INC.
507 8th Street S.E.
Washington, D.C. 20003

Dear Mr. Dwinell:

Enclosed are two copies of the agency agreement
r we discussed covering the placement of media for

Americans for Hart, Inc.

Please sign one copy and return it to us. You
~nay retain the second copy for your files.

you have any questions, please don't hesitate
to call.

~r..r.c

~<:erJ.Sernper

President

I-

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNiA 90291 / TELEPHONE 213 823.5388



LETTER OF AGREEMENT

Americans for Hart, Inc.
Name of Advertiser

507 8th Street S.E.
* Address of Advertiser

Washington, D.C. 20003
City of Advertiser

0
0

-S

Gentlemen:

This letter outlines the terms and conditions
under which it is agreed that you appoint
Semper/Moser Associates, Inc. to serve as

r your advertising agent and counsel.

C

TERMS AND CONDITIONS

GENERAL PROVISIONS:

c~ We agree to devote our best efforts to your interests, and to endeavor
in every way to make your advertising successful, and you agree to aid
us in doing so by making available to us such information pertaining to
your business as we may need and to cooperate with us in expediting
our work.

This agreement shall be subject to any present or future obligation on
* our part to or requirements of media. We agree to secure your approval

of all our expenditures in connection with your advertising.

We will exercise reasonable care to preserve any of your property in our
possession, but shall have no other obligation in connection therewith
either as to insurance or otherwise. We shall use our best efforts to

* obtain the return of any of your property turned over by us to third
parties but shall have no further obligation.



* 0

GENERAL PROVISIONS, CONT'D:

* You reserve the right, in your own best interest, to modify, reject,

cancel or stop any and all plans, schedules or work in process; and in

such event we shall immediately take proper steps to carry out your in-

structions; but you agree to assume our liability for all commitments,

and to reimburse us for any losses we may sustain by reason of your

action, and for all expenses incurred in connection with your advertis

* ing on your authorization, and to pay us any service charges relating

thereto, in accordance with the provisions of this agreement.

We will use our best efforts to guard against any loss tO you through

failure of media or suppliers properly to execute their commitments,

but we shall not be held responsible for any failure on their part.

CHARGES FOR ADVERTISING SPACE, RADIO AND TELEVISION TIME:

*You agree to pay us at card rates (current published rates) for adver-

tising run in all media, except in media allowing no commission or less

SN than 15% commission. In such exceptional cases you agree to pay us at

card rates plus an amount which, together with the commission, if any,

~ allowed by media, will yield us 15% of our total charge to you, before

cash discount.

* RATE ADJUSTMENTS:

If, in a mediun having a schedule of graduated rates, less space or

'~ radio tine than contracted for is used, you are to pay us the difference,

if any, between the amount due at the rate named in the contract and the

amount due at the rate applicable tO the quantity of space or radio anc

* television times used, in accordance with such short rate payments as we

may be obligated for in connection with your advertising.

If, in a medium having a schedule of graduated rates, more space or radjo

and television time than contracted for is used, we shall refund to vo~

any excess you may have paid us over the amount due at the rate earned,

* in accordance with such refunds as may be made to us by the media.

We shall refund or credit to you any other refunds received by us in

connection with advertising space, radio and television time, or mater:a

for which you have paid us.



* 0

0

CASH DISCOUNTS:

The exact amount of cash discount allowed to us by media for prompt
payment will be allowed to you provided payment is made to us in ac-
cordance with the cash discount terms stated on our invoices, and
provided that there is no overdue indebtedness at the time of payment.

No cash discount is allowed on our bills for materials and services
purchased for you since such bills usually represent funds already dis-
bursed by us, such charges being accumulated and billed to you on com-
pletion of each job.

CHARGES FOR MATERIALS AND SERVICES PURCHASED:

You agree to pay us the gross invoice price of all materials and ser-
vices (other than space, radio or television time) purchased for you
on your authorization plus 20% of such gross invoice price except cash
outlays provided for in section headed: "Charges for Special Services

~Y Performed B)' Us."

Items to be billed on this basis include the following:

1) Artwork purchased

2) Engravings, electros, typography, matrices and other mechanica~.
parts

* 3) Printed matter
4) Special writers
5) Radio talent, scripts, musical arrangements and production, and

eectrical transcriptions
6) Surveys contracted for with independent research organizations

or individuals

CHARGES FOR SPECIAL SERVICES PERFORMED BY US:

1) Upon our performing the services listed below, you agree to reimburse
us such cash outlays as we make in connection with them:

0
Forwarding and mailing (including packing, postage, express,
import duties, and messenger service)

Telephoning and telegraphing on client's behalf

* Traveling except between agency's and client's main office

Taxes incurred in the performances of this agreement



CHARGES FOR SPECIAL SERVICES PERFORMED BY US, CONT'D:

2) If you shbuld desire other special services from time to time, the
* compensation we are to receive shall be agreed upon between us in

advance in writing, or failing such agreement, the reasonable value
of the services.

TERMS OF PAYMENT:
0

It is agreed that all outside purchases performed for you by the agency
will be marked-up 20%.

Two fundamental principles on which the client-agency-medium financial
~ relationshio is based are (l~ that the advertising agency shall finance

* its own service, but not the advertising of its clients, and (2) that
~ the advertising agency is held by media as liable for payment. There-

fore it is essential that we collect from you in time to satisfy our
media bills.

Therefore, we agree to pay media bills for you in advance, contrary to
our usual policy, providing you keep your account current within 60 days
of billing. If media cash discounts are offered, we will pass them on
to you if you pay within ten days of billing.

C
Unless sDecified otherwise in writing agreed to by both parties, a ser-

~' vice fee of 1 % per month will be applied to any unpaid invoice thirty
_ days after billing.

We reserve the right in case of delinquency in your payments to us, or
such invoairment of your credit as in our opinion might endanger future

e Davments to us to change the recuirements as to terms of payment under
this agreement, or to cancel this agreement on ten days' notice.

TERMINATION CF AGREEMENT:

This agreement shall become effective the 7th day of March, 1984, and
* shall continue in force unless terminated in writing given b)' either

party to the other and sent by certified mail to the principle place
of business of the party to whom such notice is addressed. The rights,
duties and responsibilities of the agency shall continue in full force
during the period of notice, including the ordering and billing of all
advertising in media where closing dates fall within such period.



0

0

TERMINATION OF AGREEMENT, CONT'D:

After the expiration of the above-specified interval following notice,
no rights or liabilities shall arise out of this relationship, regard-
less of any plans which may have been made for future advertising, with
the following exceptions:

That any uncancellable contract made on your authorization, and
still existing at the expiration of the agreed-on interval follow-
ing notice, shall be carried to completion by us and paid for by
you unless mutually agreed in writing to the contrary, in accord-
ance with the provisions herein.

That any time and expense on our part incurred during or prior to
* period of notice not covered by commission or fees as outlined

herein before shall be paid for by you at our cost plus.

r~ Upon the termination of this contract, we shall upon request by you in
writing, transfer, assign, and make available to you, or your repre-

~ sentative, all property and matern.als in our possession or contro. be-
~ longing to and paid for by you. We also agree to give all reasonable

cooperation toward transferring all reservations, contracts and arrange-
~% ments with advertising media, or others, for advertising space, radio

time, yet to be used and all rights and claims thereto and therein,
e upon being duly released from the obligation thereof.

*~ However, at termination, unused or unpublished advertising plans and
~ ideas prepared by us shall remain our property, regardless of whether

or not the physical embodiment of the creative work is in your posSeSsOr.
~ in the form of copy, art work, plates, etc.

* EXAMINATION OF RECORDS:

It is understood that you may at any time during the life of this con-
tract, and upon reasonable notice, and at any time during business hours
consistent w:th proper conduct of our business, examine our files and

* records pertaining to the handling of your advertising.

ACCEPTED: ACCEPTED:

* Americans for Hart, Inc. SEMPER/MOSER ASSOCIATES, INC.
Client 1744 Washington Boulevard

Venice, California 90291

Title



* 0

0

TERMINATION OF AGREEMENT, CONT' D:

After the expiration of the above-specified interval following notice,
no rights or liabilities shall arise out of this relationship, regard-

* less of any plans which may have been made for future advertising, with
the following exceptions:

That any uncancellable contract made on your authorization, and
still existing at the expiration of the agreed-on interval follow-
ing notice, shall be carried to completion by us and paid for by

0 you unless mutually agreed in writing to the contrary, in accord-
ance with the provisions herein.

That any time and expense on our part incurred during or prior to
period of notice not covered by commission or fees as outlined
herein before shall be paid for by you at our cost plus.

0
Upon the termination of this contract, we shall upon request by you in

y~ writing, transfer, assign, and make available to you, or your repre-
sentative, all property and materials in our possession or control be-

'~ longing to and paid for by you. We also agree to give all reasonable
*N cooperation toward transferring all reservations, contracts and arrange-ments with advertising media, or others, for advertising space, radio
r' time, yet to be used and all rights and claims thereto and therein,

upon being duly released from the obligation thereof.
e

However, at term:nation, unused or unpublished advertising p.ans and
ideas prepared b us shall remain our property, regardless of whether
or not the physica embodiment of the creative work is in your possession
in the form of oc~y, art work, plates, etc.

EXA.MINAT:ON OF RECRDS:

It is understood that you may at any time during the life of this con-
tract, and upon reasonable notice, and at any time during business hcurs
cons:stent with proper conduct of our business, examine cur files and
records pertaining to the handling of your advertising.

0
ACCEPTED: ACCEPTED:

Americans for rt, Inc. SEMPER/MOSER ASSOCIATES, INC.
* 'et 1744 Washington Boulevard

Venice California 90291

-9 .~

* e By ~-
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SEMPER/MOSER ASSOCIATES INC.

April 13, 1984

Mr. Scott Van Move
AMERICANS WITH HART
507 8th Street S.E
Washington, D.C. 20003

Subject: Semper/Moser Invoice #2181

Dear Mr Van Hove,

Enclosed are verifications of Semper/Moser media buys
r for Americans With Hart.

These buys, as you know, were made through Mercurio

Consultants.
If there is anything I can do for you, please let
me know.

T
Best egards

Peter J1 SemDer/~~

cc: James Dwinel2.



Station/Location

KYCU Cheyenne, WY
* KWTO. Casper, WY

KCWY-TV Casper, WY

KCWY-TV Tacoma WA
KOMO-TV-4 SeatUe, WA
KIRO-TV Seattle; WA

* KING-TV-S Seattle, WA
KW TV OK City, OK
KTVY OK City, OK
KOCO-TV OK City, OK
KTEN Ada, OK

W KTVN-2 Reno, NV
KOLO-TV Rena, NV
KLAS-TV Las Vegas, NV
KVVU-TV Las Vegan, NV
KVBC-TV Las Vegas, NV

0
KPAX-TV Missoula, MT

~KECI-TV Missoula, MT
'KYUS Miles City, MT

~-KRTU Great Falls, MT
KFBB Great Falls, MT

~KXGN Glendive, MT
KXLF Butte, MT

1~KULR Billings, MT
cKLVQ-2 Billings, MT
KOUS-TV Billings, MT

c~KDNLTV30 St. Louis,
A(MOX St. Louis, MO

KOTV Tulsa, OK

~KXII-TV ArdTnore, OK

KAME Reno, NV

KTVG Helena, MT

Gross Billing

5190.00
6095.00
2730.00

5500.00
7065.00
7825.00
9800.00
5765.00
915.00

4490.00
600.00

Sub Total

MO

2950.00
3830.00
762.00

1630.00
370.00

2685.00
567B"~W?7~

755.00
500.00

3075.00
460.00

1050.00
3650.00
1615.00
1605.00
325.00

1900.00
:4,075.00

4640.00
1079.00

1055.00

495.00
104,481.00

Net Paid

4411.50
5180.7$
2320.50

4675.00
6005.25
6651.25
8330.00
4900.25
777.75

3816.50
510.00

2507.50
3255.50
647.70

1385.50
314.50

2282.25

641.75
425.00

2613.75
391.00
892.50

3102.50
1372.75
2364.25
276.25

1615.00
11,963.75

3944.00

917.15

896.75

420.75
88,808.85

Agency Corn.

778.50
914.25
409.50

825.00
1059.75
1173.7S
1470.00
864.75
137.25
673.50
90.00

442.50
574.50
114.30
244.. 50
55.50

402.75

113.25
75.00

461.25
69.00

157.50
547.50
242.25
240.75
48.75

285.00
22.11.2S

696.00

161.85

158.25

74.25

* (1519.00 short)
(add Wichita)





DAVIS AND DAVIS
ATTORNEYS AT lAWMILtON DAVIS 5171 WILSNIRE SOULEVARO AREA COOE RI)N. SYEPNEN DAVIS UEVENLY MILLS, CAUPOOmA 0310 TELERMONE 273-0616

I
February 12, 1985

7

~ames Dwin~ll
Americans With Hart, Inc.
311 Hassachusetts Avenue LEO

Washington, D.C. 20002

Re: Semper-Moser Associates, Inc.

Dear Mr. Dwinell:

On December 14, 1984, you agreed on behalf of the
National Comittee of Americans with Hart, Inc., a Colorado
corporation, that you would co~ence to discharge the

o Co~1ittee's very substantial indebtedness to my client, Semper -Moser Associates, Inc., by sending them 18% of amounts raised
at various fund raising dinners comencing with the dinner
meeting that week in Beverly Hills, California.

On Decemoer 26, 1984, you called ~e and informed methat you were zending me a check that day. As you well know,no such check was sent. This is particularly unfortunate inasmuch
as I withheld commencement of suit based upon your promises as I
believed that you would discharge your co~itments.

C I have been a~temnting to reach you by telephone last
week and this week but without success. Accordingly, you have
leZt me no alternative except to co~ence the suit that I should
i~ave begun two months ago. If I do not have a substantial check
on account by the end of this week, I will without further notice

00 whatsoever conrnence ~apDropriate legal action and let the chips
fall where they may. If you wish to avoid the unsatisfactoriness
o~ litigation tnd t1-~e additional exn~nse which you wil.l incu', ~t
will be necessary for you to comply with the foregoing demand as
no further notice will be given to you before suit.

Yours truly,

L.~. 4~L/

Milton Davis
MD/rv

cc: Semper - Moser Associates, Inc.
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SEMPER/MOSER ASSOCIATES INC.

April 4, 1985

AMERICANS WITH HART, INC.
311 Massachusetts Avenue N.E.
Washington, D.C. 20002

Attention: Scott Van Hove

Dear Mr. Van Hove:

Per your telephone request, enclosed is a copy of our
Letter of Agreement, our April 13, 1984 letter to you
and copies of all past due invoices.

As you can see, this account is well past due and the
interest is really adding up. I am sure you are as eager
as we are to see payments handled in a more timely manner.

Giving you time to review the enclosed, I will soon be in

touch to discuss what payment schedule you have arranged.

Yours truly,

N

/

Betty Thomas
(Accounting Department)

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNIA 90291 / TELEPHONE 213 823.5388



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno:

Date:

Our job no:

Account no:

AMERICANS WITH hART
311 Ma~sackius~tts Avenue N.E.
Washington, I).C. 20002

Attn: Scott Van hovc

Description: 'lo charge you for service fee * Ij~ on unpaid invoices:

Invoice t2181
2301
2341
2402
2409
2430
2479
2492
25o1
2.u13
2 (~ 29
2705
2736

current

Interest on this

Invoice Paid on Interest
Amount A/C flue

r,~~oTrS

1,590.15 24.a.21
1,614.00
it~38.21 24.57

1,662.78 24.94
1,688.66 25.33
1,713.99 25.71
1,739.70 26.10
1,765.80
1,792.29

1,34b.4'.~ 2,3u3.uU 7.73)
1 ,~38.71

1TT2T3733~ThO - -- -

Invoice: 1 331 .71

TOTAL A~'OUNT DUE:

.1

/ /

lb

124 ,41 ~. 36

PAST UU~



0

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

AMERICANS WITH HART
311 Massachusetts Avenue N.E.
Washington, D.C. 20002

Attn: Scott Van Hove

Invoeceno: 02777
Date: 04/03/85
Paid 

on

Our job no:

Account no:

A/C

2,363.00

Description: To charge you for service fee @ 1 % on unpaid invoices:

Invoice #2181
2301
2341
2402
2409
2430
2479
2492
2561
2613
2629
2705
2736

Current

Interest on this

Invoice
Amount

TU~7UTUTO~
1,590.15
1,614.00
1,638.21

62.44
1,662.78
1,688.66
1,713.99
1,739.70
1,765.80
1,792.29
1,819.17
1,846.46
1,838.71

126,782.36

Invoice:

Interest
Due

T75~UTI~
23.85
24.21
24.57

.94
24.94
25.33
25.71
26.10
26.49
26.88
27.29
(7.75)

2 ,363.UO

L~~ZI

TOTAL AIdOUNT DUE: 124,419.36

'TETER J~7"SEMPER, F~SIUENI

7/b

1744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213: 823-5388



SEMPER/MOSER ASSOCIATES INC.

INVOICE

Invoice no: a

A!IERICANS WITH hART, INC.
311 ~4assachusetts Avtmue N.E.
Washington fl.C. 20002

Attn: James 1ewin~11

To charpe you for Service: Foe ~ 1 % on unpaid invoices:

Pd. on A/C
Invoice Z1S1

2301
2341
2~02
2409
2430
2479

23G1
- ~. 13
. u 29
27
Current

To'rAL:

106,010.0
1 ,S90.15
1, U 14. 00
1,638.21

62.44
1' , 6 u 2. 7 ~
1 , 8 *

1 ,71 3. ~ 9
1 ,73 9. 7 U
1 ,76s .S0
I ,79~.29
1 ,Sj'J.17
1 , 846.4

124 ,Y43.uS

TOTAL U~.

-~' /
/

~TTr"7T. ~
/

I,. 'I PMT UII

/

........... ,.-,.,~ ,-rc.~ ~ c'ar~ on ~,c~jgr~ (1 I II~A~%JiA QA9Qi 1'FI FPI4ONF 9fl M23.~38S

i3/UI; ~Date:
Our job no:

Account no:

Description.

-- J.~

2.~.2l
1*
~.,. .),

'a j

--
~j.

.71
1*'

- /

2,363.90

2,3t,3.du



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno: 02736
Date:

Our job no:

03/01/85

AMERICANS WITH HART, INC.
311 Massachusetts Avenue N.E.
Washington D.C. 20002

Attn: James Dwinell

To charge you for Service Fee

Account no:

@ 1 % on unpaid invoices:

Invoice 2181
2301
2341
2402
2409
2430
2479
2492
2561
2613
2629
2~05
Current

TOTAL:

106,010.00
1,590.15
1,614.00
1,638.21

62.44
1,662.78
1,688.66
1,713.99
1,739.70
1,765.80
1,792.29
1,819.17
1,846.46

124,943.65

Pd. on A/C

2,363.00

2,363.00

TOTAL DUE:

PETER J.#~E~vIPER, PRfSI DENT~-

1744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213: 8235388

Description:

1,590.
23.
24.
24.

24.
25.
25.
26.
26.
26.
27.

1,846.46

1 ,34u,46



SEMPER/MOSER ASSOCIATES INC.

[N VOICE

Invoice no: u.

Date:

Our job no:

Account no:

AMERICANS lviii! ii~icr, INC.
311 Massachusetts Avenue N.E.
Washington D.C. 20002
A'ITN: Jazues Ninell

Descnpton. To charge you far service fee at 1.5% on wipaid invoices

INVOICVS: 2181
2301
2341
24d 2
2409
2430
2479
2492
2561
2 G iS
-U--,

Currejit

IN~UICE A' UUNT

106010.00
1590. iS
1614.00
1038.21

62.44
16b2.7S
1688.uu
1713.99
1739.7u
17o5. b~J
1792.29
1819.17

1NTE~F~-'T wr

Lh) Ij

$
~

' 4. .47

~.J. ii.

I
.1)..'~

U ***

$123097.19

TOTAL Rfl:

~ K / I
~-:~ k*(

$123,u~7. 19

PM'

4~4 4 411 VC1 4t~a~UI 1f1~.? QA??! ~1?aDr4 C~1JI1~ rag Trt'404.;!. QIllOl 1C4 LDUITh4~ ill ~ C~?go

To:

~:19.l7



SEMPER/MOSER ASSOCIATES INC.

INVOICE

Invoice no. 02705
Date: 2/8/85

Our job no:

Account no:

AMERICANS WITh HARr, INC.
311 Massachusetts Avenue N.E.
Washington D.C. 20002
A~1TN: James Dwinell

Description To charge you for service fee at 1.5% on unpaid invoices

INVOICE AlbVur

106010.00
1590.15
1614.00
1638.21
62.44

1662.78
1688.66
1713.99
1739.70
1765.80
1792.29
1819.17

IW~EREST JIJE
1590.15

23.85
24.21
24.57
.94

24.94
25.33
25.71
26.10
26.49
26.88

$123097.19

TOTAL I~JE: $123,097.10

PETER J. SEWER, PRESID~T~

1744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213: 823-5388

To:

INVOICES: 2181
2301
2341
2402
2409
2430
2479
2492
2561
2613
2629
Current

$1819.17



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: I

AMURICANS WITh hART, INC.
311 Massachusetts Avenue N.E.
Washixu~toii D.C. 2Uuu2
ATTN: *Jai~es r)winell

To charge you ~or service fee ~I .S~ on unpaid invoices:

Invoices: 21~1
2301
2341
24 () 2
2409
2430
247 ~

.2 ~ ~) 1
2o13
Cii rrcnt month

1,590.15
1 ,63 'A 00
1 ,u38. 21

(,2.44
1 ,6b2. 73
1 ,68 8.
.1; 7f~'~. '2~
1~57 fi~ .

1,7 b S. S J
1,792. 2~J _____

$T~IT27~T~[ - - ~-- -.

13!) 0.
1.
.- J.

TOTAL hUi 4.1 1,27 '~ . J 2

~ *1
/

Date:

Our job no:

Account no:

~I / 1 / ~

Description:



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: O~I~: ~'.

Date:

Our job no:

Account no:

AMBRICANS WITH hART, INC.
311 Massachusetts Avenuc N.I~.
W3shingtoll D.C. 200U2
ATTN: James Dwinell

To charge you for service fee ~3.S% on unpaid invoices:

Invoices: 2181
2301
2341
2402
2409
2430
247w
2492
25o1
2o13
Current month

1O~,010.00
1,590. iS
1 ,61 '1.00
1,638.21

62.44
1 ,6u2.73
1 ,OSS.t6

6'/

'~7 ~
1 ,765. ~U
1,792.29

~T2T27~702

TOTAL DUF: ~121,27~.02

I'LTJyT sL:4I'1uc~iRL'~r1JLwF

1/15/8 S

Description.

1590.
d.J.

24.
24.

24.
25.

- 0.
2 6.

LI/k

9

- 2~ %i~d



(

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: U~*
Date: i2/~7/

Our job no:

Account no:

MIERICANS WITH hART, INC.
311 MassachusettS Avenue N.E.
Washii&gton, D.C. 20002

Attn: James Dwinell

To charge you for Service Fee @

Invoice
Amount

on unpaid invoices:

Fee
Amount

Invoice 2181
2301
2341
2402
24J9
243u
2479
2492
2561

Current 'Ionth

106,010.00 1,SS0.1~
1,590.15 23.~5
1,614.00 24.21
1,638.21 24.~7

62.44
1,662.7
1 ,C)8b.'Jtl

1,73~J.7U 2u.1U

119,485.73 1,7o~.6U

~2 '\~).
I'.

~LrY7~ITh!Th~E~IDrNr

~p~cv~

Description:



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no 02613
Date 12/07/84

Our job no:

Account no:

AMERICANS WITH HART, INC.
311 Massachusetts Avenue N.E.
Washington, D.C. 20002

Attn: James Dwinell

Description

To charge you for Service Fee @ 1 % on unpaid invoices:

Invoice 2181
2301
2341
2402
2409
2430
2479
2492
2561

Current Month

Invoice
Amount

106,01,0.00
1,590.15
1,614.00
1,638.21

62.44
1,662.78
1,688.66
1,713.99
1,739.70
1,765.80

Fee
Amount

1,590.15
23.85
24.21
24.57

.94
24.94
25.33
25.71
26.10

119,485.73

Ti

1,765.80

OTAL DUE: $119,485.73

d1 m~4/ ;k.

1744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213: 823.5388

PETER J. SEMPER, PRESIDENT

W /b



0

C..,'

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: j*>' -

Date:

Our job no:

Account no:
AMERICANS WiTh hART, INC.
311 Massachusetts Avenue N.E.
lJashington, O.C. 20002

Attn: Jaiaes Dwinell

11/ti

To charge you for service fee ~ lIg% on unpaid invoices:

Invoice: 2181
2301
2341
2402
2409
2430
2479
2492

Current :Ioiith Fee

invoice Aii~ount

106 ,U1O. 00
1,590.15
1,614 * U ~
1,63t~.21

c~2.44
1,cu2.72
1 ,6~ .OLt
1,713.99
1,739. 7~i

Fee Aittount

1,590.13

2.1
24.~7

.1

24. '-'4
25. 3 :~
%.71

TOTAL DUE: 117,719.93

/ I
//

* ~~~\-V '

1744 ~uc~r l&~CLjIl.vf"vr~r u'~i~i Cl,.flr~ ~ ,',-~. -- -

0

Descrpzion



0

SEM PER/MOSER ASSOCIATES INC.

IN VOICE

AMERICANS WIT!! HART, INC.
311 Massachusetts Avenue N.E.
Washington, O.C. 20002

Attn: James Dwinell

Invoice no: O
, k

Date: 11/06/84

Our job no:

Account no:

To charge you for service fee @ lIg% on unpaid invoices:

Invoice: 2181
2301
2341

402
2409
2430
2479
2492

Current Month Fee

Invoice Amount

106,010.00
1,590.15
1,614.00
1,638.21

b2.44
1,662.79
1,688.66
1,713.99
1,739.70

I~ee Amount

1,590.15
23.SS
24 .*i ~
24.57

. 94
24.~4
25.33
25.71

FT3~9Ti~o
TOTAL DUE: 117;?19.93

~'dJ w~r wa ~).JI'~4c.'rc)h, LII. . Ts V~4I.i~ ('51 ICCID%1a On',o, 'irI rDUflbJ~ ~ssq *l~ g~5Oo

Description



SEMPER/MOSERASSOCIA'FES INC.

IN VOICE

Invoice no: 0~ ~

Date: 1u/03/~;4

Our job no:

Account no:
AMERICANS WITh hA~ iNe.
507 3th Street S.E.
Washington, D.C. 20003

Attn: Jai~s Dwinell

To charge you for Service Fee ~ 1 ~ on unpaid invoices:

mv. Amnt.

1,590.15
1, 614 . 'JO
1 ,G3~ .21

d 2.44
1,6o2.7S
1 .635.uu

Pee
1TsxflYTY~ --

24.21
24. ~7

24.94
- -I *

rotal Invoice: 114,20u.24

TOTAL DUI: ii ,713.9i.'

\ (>.
4.

C' pjgAA

Description:

Invoice: 2181
2301
2341
240d
2409
2430
24ThJ

1 ,713.9J

/



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

invoice no: Q~J c~
Date: 10/03/C4

Our job no:

Account no:
AMERICANS h'ITII !iAR~T 12
507 8th Strect S.E.
Washington, D.C. 20003

Attn: Jnrnt~s Dwinell

To charpe you for Service Fee 0 1 % on unpaid invoices:

2181
2301
2341
2408
2409
243t)
247~
Total Invoice:

mv. Amnt.
100

1
1
1

*0 ID.-U-0-
,590.1S
,614.U0
,638.2l
62.44

,6o2.78
,688.6o

114 ,266.24

Fee

23.SS
24.21
24.57
.94

24.94
25.33

1 ,713.S~

TOTAL DUE:

/1

/
/

/2 (i~)- 4
9,4' ~,

PETER JQsErnT1~
/

$1 ,713.S~

PTA~~INT~

Descripuon

Invoice:

lb



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

AMERICANS WITH HART INC.
S07 Sth Street S.E.
Washington, D.C. 20003

Attn:

To char~'.e you for service fee * 1 % on unpaid iflVOii.xS:

$106,010.00
1,590.13
1,614.00
1,638.21

o2. 44
1,66 2.7S

$112,577. 5S

~isuo. is

24. >1
-- '.. ~)/

'I

24.1~~

TOTAL FEE bUL: $1 .632 .cu

4*' )
A. /

KKC~' -

PETLi~ J. SEMPER, PJ{ES 1DL~T

.. ~- -VI.'

/b

CC 1 vY.r~h~ Df'~III I'~F4 flr~ ~~Yf'f' (~ *Y~rfl~,I f~fl.1fl~

Invoice no:

Date: '2 ~

Our job no:

Account no:

Description:

Invoice: 2181
2301
2341
2402
2409
2'~ 30



0

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

r~r, *~'C'~Invoiceno: ~

Date: 09/14/84

Our job no:

Account fl~,:
AI'FIERICANS WITh HART INC.
507 8th Street S.E
Washington, D.C. 20003

Attn:

To charge you for service fee C 1 % on unpaid invoices:

$106,010.00
1,590.15
1,614.00
1,638.21

c2.44
1 ,6u2. 7S

$1,590.15
23.85
24.21
24.57

a.,-,

24. ~ 4

Invoice Tot4:

TOTAL FEE DUE:

SL'TLR,

~112 ,57'. 58

$1,688.66

PKLSiI)Lr~ I

A ~ 'x ~ ~ I- - i~ r'~ ~ r-'' 'L~V~'A on'~o1 'r~i ~DtJfl%!~ ~)11 A)~.~1~Q

Description

Invoice: 2181
2301
2341
2402
2409

430



0

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

AMERICANS WITH hART
507 8th Street S.Ii.
Washington, D.C. 200tJ3
Attn: Accounts Payable/Scott Van hove

-~ IC

Invoice no: I

Date:

Our job no:

Account no:

f~V~ Description To char~e you for Service Fee ~ 1!i~ on unpaid invoices:

Invoice 2181
2301
2341
2402

'1'OTAJ4: flDWT6 --

TOTAL PEE: 1 ,uc2. 7?

106,010
1,590
I ,614
1 ,o38

1,590.1
23.~
,, -,

24.

S
3

1
5~



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no:

Date:

AMERICANS WITH HART
507 8th Street S.E.
Washington, D.C. 20003
Attn: Accounts Paya4 6cott.~aa~4I.v.

08-08 84

Our job no:

Aca~iunt no:

r~ Description: To charge you for Service Fee Q 1 % on unpaid invoices:

Invoice 2181
2301
2341
2402

106,010.00
1,590.15
1,614.00
1 638_21

TOTAL: 110,352 * 36

TOTAL FEE:

1,590.15
23.85
24.21
24.57

1,662.78

/
~t'tER J. SEMPE~R7P~TD~WF



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no:

Date: U 7/17/.;.!

Ourjobno. A~Ii-1:)tK

Accounino. 412-~a7AMLRICNNS WITH hART
507 ~1th Street, S.E.
Washinc~ton, P.C. 2'J003

Attn: ~James Owitiell

Telephone charges...

Federal Fxnress:
'hitorial to J. Dwinell t~ S. Van hove

TOTAL DU[:

Descnpcion:

$13.44

49.0 ()
~J2T44

*~, u 2.44

i d



0 0

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno:

Date: 07/ 17/ & 4
Ourjobno: AW!I-1~'03

dl

Accountno: 412:137 -

AMERICNNS WITH HART
S07 8th Street, S.E.
Washington, D.C. 20003

Attn: James Dwinell

Telephone charges...

Federal Express:
Material to J. Dwinell ~ S. Van Hove

$13.44

49.00
~2TZT

TOTAL DUE:

Description

$62.44

/b



SEMPER,'MOSER ASSOCIATES INC.

IN VOICE

AMERICANS WITh lIAR?, INC.
507 8th St. S.I!.
Washinpton D.C 20003

Attn: James DwInoll

TO CIIARW YOU FOR SERVICE FEE ~ 1 % ON UNPAID INVOICU:

2181
2301
2341

~1O6,01o.oo $1,59~.1s
1,S90.15 23.~5
~~4.00 24.21

TOTAL: $109,214.15

TOTAL SERVICE FEE DUE:
:~~1 63~ *~I

I 
-

TT~T'R J. SEMPER, PRESIDLN'F

' lb

Invoice no:

Date:

Our job no:

Acaxznt no:

Description

Invoice



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno. 024CY2
Dare:

Our job no.

Account no:
AMERICANS WITH HART, INC.
507 8th St. S.E.
Washington, D.C 20003

Attn: James Dwinell

06/30/84

TO CHARGE YOU FOR SERVICE FEE 0 1 % ON UNPAID INVOICES:

Invoice 2181
2301
2341

$106,010.00
1,590.15
1 614 00

~± ,~'Ju.J~
23.85
24.21

TOTAL: $109,214.15

TOTAL SERVICE FEE DUE: $1,638.21

-.

PETER J SE!CPER, FRESIULi~T

V/b

To:

DeScription



SEM PER/MOSER ASSOCIATES INC.

INVOICE

Invoice no: CK:.
Date:

Our job no:

Account no:

AMERICANS WITh hART, INC.
507 8th Street S.E.
Washington, D.C. 2tJ0U3

Attn: James Dwinell

TO C1LARCE FOR SERVICE PEE AT 1 ~
ON UNPAID INVOICES:

Invoice 2181

2301

40o,010.0O

1,590.15

$1,590.15
23.US

TOTAL SERVICE FEE DUE: Si ,u14 . uO

twt tri '~~isrv rat i~AQWta Qgv~Qi TFI FP~4ANR 9i~ A2~.S388

(J 6/ ~ ~ / j 4

Descripuon:

/



0

SEMPER/MOSER ASSOCIATES INC.

IN V 01 CE

Invoiceno: 023 ~'~

Date:

Our job no:

Account no:
AMERICANS WITH lIAR?, INC.
507 8th Street S.E.
Washington, D.C. 20003

Attn: James Dwinell

06/OC/~34

TO CHARGE FOR SERVICE FEE
ON UNPAID INVOICES:

Invoice 2181

2301

$106 3010.00

1,590.15

TOTAL SERVICE

$1,590.15

23.85

FEE DUE: $1,614.00

7/

/ p%~i )~~-

WUTiJJ4 ~ S~~WER, PRES I L)L~&F

WC" W.i ~I"~Yl~ h. ~A A I~Ti ~ I~' L"~V'..'A OI~Q1 r~; CDUC~%J~ ')1*? Q~ V~OB

Description
AT 1 %

7

lily



0

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno: I

Date: ~) ~; / 1Y /

Ourjobno: A~:IE~1LI~ri.
Account no:

AMflRICANS WITh hART INC.
507 8th Street S.E.
Washington, d.C. 20003

Attn: Jaiues Liwinell

'lo charge f'or service - 1 % on unpaid

Our invoice 02181 $1OU ,010.00

Service fee due:

'N' TV~JTS'1 Ir~7rJ~TriC~T

lb

$1,590.15

I

Description:
invoice:

tv
/



0

SEM PER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no:

Date: 05/14/84

Ourjobno. AFH-1001
Account no:

AMERICANS WITH HART INC.
507 8th Street S.E.
Washington, D.C. 20003

Attn: James Dwinell

To charge for service -

Our invoice 02181

Service fee due:

1 % on unpaid invoice:

$106, 010. UO

$1,590.15

~T~r~r

~pv~ ~'~a~"r r a *t-~r.'*j a~v~oi rri ~taUA~.t Wi Q~1 ~1OQ

Description.

/ (

'.. lb

( /
LI

7'.



0

~JxJ

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no:

Date:

A> L~ ICAN S POI~ hART, 1N4
307 !~th Street SOLE.

~shin"ton, D.C. 20003
Att~iit ion:

Ourjobno: A!!.1'~.~
Account no: 4 1 2 -

L.

Jaii~es L)winell

Alit- 1001

TV! Nevada

AFhi-10~2 --

-- SQO GILP's 3/9-3/13 20,O00.'J~)

TV/1.'ashiington -- 500 GRP's 3/9-3/13...

.. ir~ trai~sfer charge

'rOTAL I)UE:

rc? ~Jrt7~TvT~W7flu~TDENT

N

%I:c.c1~ ii'. ~uthI("rAt.r OAth L~~'A on ~'CuI(C far t~ADI~5IA OA'~Ot

3/ 1 /

Descnptzon:

uUt)

! u * I - -





* 0

SEMPER/MOSER ASSOCIATES INC.

INVOICE

0
Invoice no: a

Date:

Our job no:

* Account no:

To: AMERICANS WITh hART, ~.

311 MassachusettS Ave., N.E.
~ashin~ton P.C. 200U2
A'ITN: Scott Van love

~ Description: To charge you for service fee at 1 % on wipaid invoices

IWOICE I!NOICE AZI)UNT PAID ON ACCOUNT It\7rE!U~ST~AW

2181 106010.00 1 59.1.15
2301 1S~U.lS 23.35

C 2341 1614.UtJ 24 .21
2402 1~38.21 24. $7

2409 b2.44 .

2430 1662.78 24.'~iA

2479 168S.~6 23. ~

2492 1713.09
1730.70 1* ~

2u13 1765.80

* 262~' 1792.29 .. u. .~

*1*' T~

27U5 1S19.17
273o Ls4tj.46  2363.U'i

2777 1335.71
Current

INTLREST L~JL ~2~YJ~;. 2~ -- -

TillS INVOICL

TOTAL IVJL: $12(,,285.65

PAST DUE /

~ 11fTh1 ad'IIII ~~tFAor~ ~~.irn~ CA? IFO~N!A Qfl9Qi TFI.FPHONE2I3:8235388



0

SEMPER/MOSER ASSOCIATES INC.

IN VOICE

i~. 02831
Ihte 5/13/ 85
Our job no:

Account no:
To:

ANERICANS WITh HART, INC.
311 Massachusetts Ave., N.E.
Washington D.C. 20002
A1TN: Scott Van Hove

Description. To charge you for service fee at 1 % on unpaid invoices

INVOICE AI4JuN'r

106010.00
1590.15
1614.00
1638.21

62.44
1662.78
1688.66
1713.99
1739.70
1765.80
1792.29
1819.17
1846.46
1838.71

PAID ON ACCOUNT

2363.00

I~REST WE

1590.15
23.85
24.21
24.57
.94

24.94
25.33
25.71
26.10
26.49
26.88
27.29
(7.75)
27.58

INTEREST tUE ON
ThIS INVOICE

TOTAl LUE: $126,285.65

1744 WEST WASHINGTON BOULEVARD, VENICE, CALIFORNIA 90291 TELEPHONE 213: 823.5388

INVOIGE

2181
2301
2341
2402
2409
2430
2479
2492
2561
2613
2629
2705
2736
2777
Current

~186b. Z9

PETER J. S~ER, PRESIDENT
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ATTOAMEYS AT LAW OAVIO& ~AHKW4

SWANKIN & TFJRNER MARY S.LEN N ~gSE

* suns is t~a.w~sm~~w w~SW4STON D.C. ass TU.EPHOtdE m4.um UTSY S. LU4NPELO

May 16, 1985

Mr. Michael Novelli
Americans with Hart, Inc.
122 "C" Street, N.W.
Washington, DC 20001

RE: Semper-Moser Associates, Inc.

0
Dear Mike:

Please find enclosed a letter agreement signed by Peter
Semper.

NO
0 I have tried to incorporate some of Peter's concerns with

the approaches that you, Scott and I discussed together.

If this is agreeable, please return one original to me with
signatures of Americans with Hart and National Bank of
WashinQton.

Thank you for your courtesy and imagination in working toresolve this matter. I wish you the best of success.

C
Sincerely,

V
S

Bets



ATTORNEYS AT LAW DAVID A. ~NKW4
JAMES S TURNER

~ moowmmo
MARY ELLEN N P186

* SlATE 105 1434 16TH STREET 14* WARHINOTOSI D.C. urn rm.WwONEa~dEB4m mmve~ LEIERPELO

May 15, 1985

Mr. Michael Novelli
Americans with Hart, Inc.

* 122 C Street, N.W.
Washington, DC 20001

RE: Semper-Moser Associates, Inc.

0
Dear Mike:

This letter will serve as a confirmation of the agreement
between Americans with Hart, Inc. (Americans with Hart) and

N Semper-Moser Associates, Inc. (Semper-Moser"), regarding the* repayment of sums owed to Semper-Moser under the Letter Agreement
between the two organizations effective March 7, 1984.

Americans with Hart agrees that fifty percent (50%) of all
proceeds from fundraising events held in the State of California
which it receives, net of costs it expends on said events, shall
be paid over within ten days of receipt to Semper-Moser until
such time as the sum of $106,010.00 plus accrued interest at the
rate of 1.5% per month from April 7, 1984, is paid in full.
Semper-Moser acknowledges receipt of $2,363.00 on account on

C February 15, 1985.

Americans with Hart also agrees that one hundred percent0 (100%) of all net proceeds from fundraising events, or any acti-
vities resulting in income to Americans with Hart, whether inside
or outside the State of California, which have been orcanized by
or on behalf of Semper-Moser, or the organizers of which have
specifically designated that the net proceeds be used to retire

* the debt to Semper-Moser, be paid to Semper-Moser within ten days
of receipt until the above referenced amount has been paid in
full.

For purposes of this agreement, "fund raising events"
includes, but is not limited to, all in-person gatherings for the

* purpose of raising funds to retire the debts of the 1984 presi-
dential campaign of Senator Gary Hart. It does not include direct
mail solicitations; however, ten percent (10%) of all funds
raised by mail solicitation from residents of the State of Cali-
fornia, net of costs including commission for the mail solicita-
tion, shall be paid over to Semper-Moser as above.



Notwithstanding any of the provisions of this agreement,
Americans with Hart agrees to repay its debt to Semper-Moser from
whatever funds are available, whether or not originating in the
State of California. Semper-Moser does not waive its right to
pursue any and all legal remedies in the event of non-payment or
in the~event of a failure by Americans with Hart to comply with
the terms of this agreement, except as provided herein.

In return for the promises of Americans with Hart contained
in this agreement, Semper-Moser agrees not to bring any legal
action to collect this debt for a period of three months from the
date of this letter agreement. If, after the expiration of three
months, Semper-Moser has been paid $50,000.00 or more, Semper-
Moser agrees to continue to forebear from suit for an additional
three months. In all other respects, this agreement shall be in
effect for eighteen months from the date first written above.~.

The disposition of funds described herein has been assented
to by Americans with Hart's primary creditor, National Bank of
Washington.

Sincerely,
/

Betsy E. Lehrfeld

Attorney for Semper-Moser

Ac reed:

As ciates, Inc. /

____________Date: ___

Pet empe , President

Americans with Hart, Inc.

______________________________ Date: _________

~y: Michael J. Novelli

National Bank of Washington

______________________________ Date: _________

By: __________________________

Title: _________________________



ATTO4EYI AT LAW

~ & TURNER 'RED ODLOSENG

~Y ELLEN N PISE
* SUOTE laS 1424 16TH STREET NW W~4INOTON D.C. u TELEPHONE 434MG SETS? U LWELD

May 15, 1985

Mr. Michael Novelli
Americans with Hart, Inc.
122 "C" Street, N.W.
Washington, DC 20001

RE: Semper-Moser Associates, Inc.

0 Dear Mike:

This letter will serve as a confirmation of the agreement
between Americans with Hart, Inc. (Americans with Hart) and
Semper-Moser Associates, Inc. ("Semper-Moser"), regarding the
repayment of sums owed to Semper-Moser under the Letter Agreement0
between the two organizations effective March 7, 1984.

Americans with Hart agrees that fifty percent (50%) of all
proceeds from fundraising events held in the State of California
which it receives, net of costs it expends on said events, shall
be paid over within ten days of receipt to Semper-Moser until
such time as the sum of $106,010.00 plus accrued interest at the
rate of 1.5% per month from April 7, 1984, is paid in full.
Semper-Moser acknowledges receipt of $2,363.00 on account on
February 15, 1985.

Americans with Hart also agrees that one hundred percent
S (100%) of all net proceeds from fundraising events, or any acti-C vities resulting in income to Americans with Hart, whether inside

or outside the State of California, which have been organized by
or on behalf of Semper-Moser, or the organizers of which have
specifically designated that the net proceeds be used to retire
the debt to Semper-Moser, be paid to Semper-Moser within ten days
of receipt until the above referenced amount has been paid in
full.

For purposes of this agreement, "fund raising events"
includes, but is not limited to, all in-person gatherinos for the

* purpose of raisinq funds to retire the debts of the 1984 presi-
dential campaign of Senator Gary Hart. It does not include direct
mail solicitations; however, ten percent (10%) of all funds
raised by mail solicitation from residents of the State of Cali-
fornia, net of costs including commission for the mail solicita-
tion, shall be paid over to Semper-Moser as above.



Notwithstanding any of the provisions of this agreement,
Americans with Hart agrees to repay its debt to Semper-Moser from
whatever funds are available, whether or not originating in the
State of California. Semper-Moser does not waive its right to
pursue any and all legal remedies in the event of non-payment or
in the ..event of a failure by Americans with Hart to comply with
the terms of this agreement, except as provided herein.

In return for the promises of Americans with Hart contained
in this agreement, Semper-Moser agrees not to bring any legal
action to collect this debt for a period of three months from the
date of this letter agreement. If, after the expiration of three
months, Semper-Moser has been paid $50,000.00 or more, Semper-
Moser agrees to continue to forebear from suit for an additional
three months. In all other respects, this agreement shall be in
effect for eiqhteen months from the date first written above.

The disposition of funds described herein has been assented
to by Americans with Hart's primary creditor, National Bank of
Washington.

Sincerely,

Betsy E. Lehrfeld

Attorney for Semper-Moser

Ac~reed:

Sem ser Ass iates, Inc.

Date:

By: Pete . Sempe , President
Americans with Hart, Inc.

_______________________________ Date: _________

By: Michael J. Novelli

National Bank of Washington

Date:
By:
Title:



0



MEMORANDUM

TO: Mike Novell

FROM: Scott Van Hove~UW"

DATE: May 30,1985

RE: Semper-Moser Proposal

~I A letter dated May 16, 1985 Betsey E. Lehrfeld

forwarded a contract to you regarding a proposal for debt
0

settlement for the Semper-Moser Contract. What follows are my

observations regarding that contract and my recommendation of

how we should proceed.

0 1. The proposed contract commits us in writing to

repayment of the debt in full. The outstanding balance is

approximately $106,000 and the contract states explicitly that

we are to pay the balance in full and provides no room for

negotiation. I do not believe we should agree to this pro-

vision.
0
C. 2. Interest will be charged. The contract states

that we will be paying interest at 1.5 percent per month from
C

April 7, 1984 until the balance outstanding is paid in full.

This would be the first time that we state in writing, following 4!~-(

campaigns termination that we would be subject to interest

requirements. I do not believe we should agree to this

provision.

3. Fifty percent of the net of all California events

goes to Semper. The contract states that Semper-Moser will



-2-

receive fifty percent of all net proceeds from fundraising

events held in the state of California. This is generally in

line with the discussion we had with Betsey Lehrfeld pre-

viously. You should note, however, if we agree to this, we are

committed to do this until they're paid off in full. I believe

this open ended agreement might create problems for us long-

term with other creditors. We may want to be more specific and

identify the fundraising events we're willing to cosponsor.

4. One hundred percent of the net from specific4  WA~~

Semper fundraisers goes to Semper. The contract indicates

that, should any fundraising being initiated by Semper or his

associates, one hundred percent of the net revenue would go

directly to payoff the Semper outstanding balance. This is in

conformance with our prior conversations and I don't think we

have any difficulties with this provision.

5. Ten percent of all California direct mail net

proceeds must be paid to Semper-Moser. This is a new provision

included in the contract and not discussed by us prior to this

point. This provision would be difficult to monitor and would

not be in our best interests in dealing with the direct mail

program. I would be opposed to our incorporating this in any

contract with Semper-Moser.

6. Legal action would be suspended as a result of

implementing the contract. The contract indicates Semper will

forebear from suing for a three-month period of time upon



-3-

execution of this agreement. Assuming they are paid $50,000

within three months, Semper indicates they will forebear for an

additiQnal three months. They indicate that the contract is

envisioned to last 18 months. The provision agreeing to

forebear, in my opinion, is not much of a concession on their

part given that we seem to be judgment proof at this point.

RECOMI4ENDAT ION

I do not like the letter agreement that was proposed

by Semper-Moser. There are only two portions of this contract

that I would recommend we adopt. The first is that one hundred

percent of all fundraisers specifically geared towards Semper-

Moser would be paid over to them. The second would be that other

"selected" California events would be designated fifty percent

to Semper-Moser. I believe the universal rule of California

events being diverted to Semper-Moser and a rule permitting ten

percent of California direct mail proceeds is simply unreason-

able in light of our other creditor demands. I also believe

that we should be very reluctant to sign anything that commits

us to repayment in full or to payments of interest on any

outstanding balances simply because of the problems this might

create with other creditors. I think that it should be made

clear if any agreement is signed that Sernper-Moser is con-

sidered to be a full participant in the process and their

commitment is essential to the success of the program. You

should get back to me with your recommendations or observations

as soon as possible so I can return Betsy Lehrfeld~ call.
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

AMERIcANS WITH hART, INC.
311 Massachusetts Ave., N.E.
Washington D.C. 20002

Attn: Scott Van Hove

Invoiceno: . f.I'

Date:

Our job no:

Acceunt no:

Description: To charge you for service fee B 1 % on unpaid invoices:

INV. AMOUNT

1,590. IS
1,u14.OU
1,638.21

62.44
1, 6o2. 78
1, b33 * ob
1,713.99
1 ,739.70
1 ,7u5. 80
1,792.29
1,819.17
1,846.46
1,838.71
~j66.3~

PAID ON A/C

2,363.00

INTEREST lAJE
17S~ OT13~

23..~5
2441
24.57

94
24.94
25.33
25.71
26.19
2~ .'K'

2c.. 3~
27. 2 .. '

(7.7s)
F

-''-I

~r' 'H

Interest Due on this Invoice:

TOTAL L)UE: $128,179.93

/

A

~ ,,

PTTI2~ J. SILMFER, ,VINWSLULNI

PAST DUE
~t

- /b

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNIA 90291 / TEI.FPHflNF 2fl A2~1RR

INVOICE

2301
2341
2402
2409
2430
2479
2492
25o1
>13
2o29
27 ~3 S
273~3
2777
2331



SEMPER/MOSER ASSOCIATES INC.

INVOICE

To: AMERICANS WITH HART, INC.
311 Massachusetts Ave., N.E.
Washington D.C. 20002

Attn: Scott Van Hove

Description. To charge you for service fee * 1 % on unpaid invoices:

1W. AMOUNT
TU~7UTOTUD

1,590.15
1,614.00
1,638.21

62.44
1,662.78
1,688.66
1,713.99
1,739.70
1,765.80
1,792.29
1,819.17
1,846.46
1,838.71

PAID ON A/C

2,363.00

INTEREST DUE
IL,5~IJ.15

23.85
24.21
24.57

.94
24.94
25.33
25.71
26.10
26.49
26.88
27.29
(7.75)
27. 58
27.99

Interest Due on this Invoice: $1,894.28

TOTAL DUE: $128,179.93

1744 WEST WASHINGTON BOULEVARD, VENICE, CALIFORNIA 90291 TELEPHONE 213: 823.5388

invo~ceno: 02866
Date: 06/07/85

Our job no:

Account no:

I NVO I CE
2TWV
2301
2341
2402
2409
2430
2479
2492
2561
2613
2629
2705
2736
2777
2831

FETERJ~ MPIiR, ~Rb~ I ~N I

~ lb





ATTORNEYS AT LAW OAVIO A ~AM(W4
JAMES S TURNER

SWANKU~f & TURNER
MARY ELLEN R P151

ETSY 1. LEHRPELO
SUITE 05 42410Th STREET NW WASOINdYON DC. US TELEPHONE 314124KG

June 18, 1985

Mr. Miehael Novelli
Americans with Hart, Inc.
122 "C" Street, N.W.
Washington, DC 20001

RE: Semper-Moser Associates, Inc.

Dear Mike:

Please find enclosed a revised letter of agreement.

I have tried to incorporate the matters raised by Scott on
the telephone last week.

If this is agreeable, please return both originals to me
with signatures of Americans with Hart and National Bank of
Washington, and I will send them to Peter for his signature.

Thanks for giving this your prompt attention.

Sincerely,
2 -~

(77r~V&~/A/4K~
Betsy E~ Lehr4l

cc: Peter J. Semper
Scott Van Hove



DAVIO A ~ANKW4

1"IO~dEYS A? LAW 
JAMES S. TU~4ER

SWANKIN & TURNER PD G~G

MANY ELLEN N. POlE

SETSY I LEHNFELD

iU 1~ 16T14 SThW P4W WASNON~~VON C June 18, 1985

Mr. Michael Novelli
Americans with Hart, Inc.
122 'C' Str~et, N.W.

* washington, DC 20001

RE: Semper-Moser Associates, Inc.

* Dear Mike:

This letter will serve as a confirmation of the agreement
between Americans with Hart, Inc. ('Americans with Hart') and

Semper-Moser Associates, Inc. ('Semper-Moser'), regarding the

N repayment of sums owed to Semper-Moser under the Letter Agreement
* between the two organizations effective March 7, 1984 ('Letter

C Agreement"), the terms of which are incorporated herein by
reference.

Americans with Hart agrees that fifty percent (50%) of all

proceeds from fundraising events held in the State of California

which it receives, net of costs it expends on said events, shall
be paid over within ten days of receipt to Semper-Moser until
such time as all sums due Semper-Moser under the terms of the

Letter Agreement have been paid. Semper-Moser acknowledges
C receipt of $2,363.00 on account on February 15, 1985.

Americans with Hart also agrees that one hundred percent
0

c (100%) of all net proceeds from fundraising events, or any acti-
vities resultino in income to Americans with Hart, whether inside
or outside the State of California, which have been organized by

or on behalf of Semper-Moser, or the organizers of which have
specifically desionated that the net proceeds be used to retire

* the debt to Semper-Moser, be paid to Semper-Moser within ten days
of receipt until the above referenced amount has been paid in
full.

For purposes of this agreement, the term "fund raising

events" includes, but is not limited to, all in-person gatherings

* for the purpose of raising funds to retire the debts of the 1984
presidential campaign of Senator Gary Hart. It does not include
direct mail solicitations; however, twenty-five percent (25%) of

all funds raised by direct mail solicitation, after such time as
all currently outstanding debts to direct mail vendors have been

satisfied, net of costs for the mail solicitation including
* commissions if applicable, shall be paid to Seinper-Moser as

above.



Notwithstanding any of the provisions of this agreement,
Americans with Hart agrees to repay its debt to Semper-Moser from
whatever funds are available, whether or not originating in the
State of California. Semper-Moser does not waive its right to
pursue any and all legal remedies in the event of non-payment or
in the event of a failure by Americans with Hart to comply with
the terms of this agreement, except as provided herein.

In return for the promises of Americans with Hart contained
in this agreement, Semper-Moser agrees not to bring any legal
action to collect this debt for a period of three months from the
date of this agreement. If, after the expiration of three months,
Semper-Moser has been paid $50,000.00 or more, Semper-Moser
agrees to continue to forebear from suit for an additional three
months. In all other respects, this agreement shall be in effect
for eighteen months from the date first written above.

The disposition of funds described herein has been assented
to by Americans with Hart's primary creditor, National Bank of
Washington.

Sincerely,C

Bets~E. Lehrfeld
N Attorney for Semper-Moser

AQreed:

Semper-Moser Associates, Inc.

__________________ Date: _____

By: Peter J. Semper, President

er
Americans with Hart, Inc.

_______________________________ Date: _________

By: Michael J. Novelli

National Bank of Washington

_______________________________ Date: _________

By: __________________________

Title: _________________________



* 0
ATTO~6~4 AT LAW 

DAVID A. SWANKIN
JAMES S TURNER

SWANKIN & TUENER 'RED

MARY ELLEN N P981* SUITE 105 14341Gm STREET N*E WMHIN~ITON DC u TELEfteONE us ein4m GUTSY 1. LEHAPELO

June 18, 1985

Mr. Michael Novelli
Americans with Hart, Inc.
122 "C" Street, N.W.

* Washington, DC 20001

RE: Semper-Moser Associates, Inc.

* Dear Mike:

This letter will serve as a confirmation of the agreement
between Americans with Hart, Inc. (Americans with Hart") and
Semper-Moser Associates, Inc. ("Semper-Moser"), regarding the
repayment of sums owed to Semper-Moser under the Letter Agreement

* between the two organizations effective March 7, 1984 ("Letter
C Agreement"), the terms of which are incorporated herein by

reference.

Americans with Hart agrees that fifty percent (50%) of all
proceeds from fundraising events held in the State of California
which it receives, net of costs it expends on said events, shall
be paid over within ten days of receipt to Semper-Moser until
such time as all sums due Sernper-Moser under the terms of the
Letter Agreement have been paid. Semper-Moser acknowledges
receipt of $2,363.00 on account on February 15, 1985.

* Americans with Hart also agrees that one hundred percent
C (100%) of all net proceeds from fundraising events, or any acti-

vities resulting in income to Americans with Hart, whether inside
or outside the State of California, which have been organized by
or on behalf of Semper-Moser, or the organizers of which have
specifically designated that the net proceeds be used to retire

* the debt to Semper-Moser, be paid to Semper-Moser within ten days
of receipt until the above referenced amount has been paid in
full.

For purposes of this agreement, the term "fund raising
events" includes, but is not limited to, all in-person gatherings

* for the purpose of raising funds to retire the debts of the 1984
presidential campaign of Senator Gary Hart. It does not include
direct mail solicitations; however, twenty-five percent (25%) of
all funds raised by direct mail solicitation, after such time as
all currently outstanding debts to direct mail vendors have been
satisfied, net of costs for the mail solicitation including

* commissions if applicable, shall be paid to Semper-Moser as
above.



Notwithstanding any of the provisions of this agreement,
Americans with Hart agrees to repay its debt to Semper-Moser from
whatever funds are available, whether or not originating In the
State of California. Semper-Moser does not waive its right to
pursue any and all legal remedies in the event of non-payment or
in the event of a failure by Americans with Hart to comply with
the terms of this agreement, except as provided herein.

In return for the promises of Americans with Hart contained
in this agreement, Semper-Moser agrees not to bring any legal
action to collect this debt for a period of three months from the
date of this agreement. If, after the expiration of three months,
Semper-Moser has been paid $50,000.00 or more, Semper-Moser
agrees to continue to forebear from suit for an additional three
months. In all other respects, this agreement shall be in effect
for eighteen months from the date first written above.

The disposition of funds described herein has been assented
to by Americans with Hart's primary creditor, National Bank of
Washington.

Sincerely,

r4(74 /4Q
Betsy E. Leh'r~'eld
Attorney for Semper-Moser

Agreed:

Sernper-Moser Associates, Inc.

________________________________ Date: __________

By: Peter J. Sernper, President

Americans with Hart, Inc.

_______________________________ Date: _________

By: Michael J. Novelli

National Bank of Washington

_________________________________ Date: __________

By: __________________________

Title: _________________________
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: I,

Date:

Our job no:

AMLRICANS wITh IjAILT, INC.
311 Massachusetts AVCnUq~ N
Washington D.C. 20002

Attn: Scott van hove

To charge you for service

Invoice mv. Amount
~6TDTDTIJT

2341 1,o14.00
24u2 1,63~3.21
2409 b2.44
243o 1,Uti2.78
2479
24~2 1,73.3.99
Sul l,7s9,7U

2u13 1,7~5.50
2o29 1,792.29

..73o 1,S40.4b

2831 1,~6u.ZL

Account no:

.E.

#~4ei6L

fee ~ 1 % on unpaid invoices.

Paid on Account

23u.3. JO

Interest Due

23. 1i3
24.23.
24.37

94
24.94
-I

25.71
2qj. 10
Zu.49

* ~J3

27.79
(~ ;;7:,)

27.

Interest

TOTAL AMOUNT L)UL:

/
/

.;~ I , 22 . u 2

'VETIIR J. SEMFEi{,

17*A WFVI WA~WINC.TAN ROT!? FVARfl VFNT('R CAT IFOANTA QO9QT TFT FPHANP 91~* R9~1.'~M

To:

Description:

$13O,1O2.~2

PAST DUE



SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno: 02921
Date:

AMERICANS WITH HART, INC.
311 Massachusetts Avenue N.E.
Washington D.C. 20002

Attn: Scott van Hove

07/11/8 S

Our job no:

Account no:

To charge

Invoice

2361
2341
2402
2409
2430
2479
2492
2561
2613
2629
2705
2736
2777
2831
2866

you for service

Inv. Amount

1,590.15
1,614.00
1,638.21

62.44
1,662.78
1,688.66
1,713.99
1,739.70
1,765.80
1,792.29
1,819.17
1,846.46
1,838.71
1,866.29
1,894.28

fee § 1 % on unpaid invoices.

Paid on Account Interest Due
1,590.15

23.85
24.21
24.57

2363.00

Interest Due:

.94
24.94
25.33
25.71
26.10
26.49
26.88
27.29

( 7.75)
27 . 58
27.99
28.41

$1,922 .69

TOTAL '~.MOUNT DUE: $130,102.62

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNIA 90291 TELEPHONE 213: 823.5388

Description

TETER J$.~I6EMPERP PJESrUET4~





0

SEMPER/MOSER ASSOCIATES INC.

tAZ~7L7J ex~t6~ ~*
~{~42~4

~-

~cY~-'(A9 ~Z~cY #5

7

1744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213: 823-5388
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SEMPER/MOSER ASSOCIATES INC.

INVOICE

02957
Date: 8/6/85

Our job no:

Account no:

AI'ERICANS WITh HART, INC.
311 Massachusetts Avsuw N.E.
Washington D.C. 20002
AflN: Scott van Hove

To charge y~z for service fee at 1 % on unpaid invoices

INVOICE AM1JNT

106010.00
1590.15
1614.00
1638.21
62.44

1662. 78
1688.66
1713. 99
1739.70
1765.80
1792.29
1819.17
1846.46
1838. 71
1866.29
1894.28
1922.69

this invoice

PAID ON ACOC~J~

PAST DUE

PAST DUE
2363.00

PAST DUE

INTEREST liii

1590 .15
23.85
24.21
24.57

.94
24.94
25.33
25.71
26.10
26.49
26.88
27.29
(7.75)
27.58
27.99
28.41
28.84

1951.53

TU~AL EUE: $132,054.15

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNIA 90291 / TELEPHONE 213: 823.5388

Desaipcion.

INVOICE

2181
2301
2341
2402
2409
2430
2479
2492
2561
2613
2629
2705
2736
2777
2831
2866
2921
Interest due

~pErEK J SI~ER, (PRk~SflJI~NT
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno: 03056
Date:

Our job no:

Account no:
To. AMERICANS WITh HART, INC.

311 Massachusetts Ave. N.E.
Washington D.C. 20002
ATllq: Scott van Hove

Description. To charge you for service fee at 1 % on unpaid invoices

INVOICE AJ4~J?(~ PAID c~i Awr. fl~~EREST ~iE

PAST DUE

2363.00

INTEREST DUE

/
6~uP

$134,034.95

PETER J. S3PE~>PRES!EENT

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNIA 90291 TELEPHONE 213; 823-5388

9/25/85

INVOIGE #

2181
2301
2341
2402
2407
2430
2479
2492
2561
2613
2629
2705
2736
2777
2831
2866
2921
2957

106010.00
1590.15
1614.00
1638.21

62.44
1662.78
1688.66
1713.99
1739.70
1765.80
1792.29
1819.17
1846.46
1838.71
1866.29
1894.28
1922.69
1951.53

1590.15
23.85
24.21
24.57

.94
24.94
25.33
25.71
26.10
26.49
26.88
27.29
(7.75)
27.58
27.99
28.41
28.84
29.27

1980.80
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* SUUMOWSUAcMLACIION*

UnUt~ ~tatts Ututrirt Ohinrt
FOR THE

Ututrirt uf Otnlnmhta

17? ~V

Plaintiff

/226z~f $~'~
(

Defendant

To the above named Defendant ~1~se/~4z~c2,S

~ and required to serve upon

86-2711
CML Ac~iow FILE No~.

PENII, 3.

SUMMONS

o~ p1aintiff~s attorney , whose address /~ ~' /~'~e' i~"~< ~

an answer to the complaint which is herewith served upon you, within 2.. days after service of this

* summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be

taken against you for the relief demanded in the complaint.
JAMES F. DAVEY

Clerk I our.

Deputy

Date: ~T I ~ [Seal of Courti

* NOTL-Thk mumous le hued pumaut to Rule 4 of he Federal Rules of Ovi Procedure.



* *ZTURN ON SERViCE OF WRIT

lhbyceutlfyamdretumthuondt dayof .19

I received this sunmons uad served It together with the complalut herein as follows:

0

(For service made by mail:

I herebycertifythat I maiisdthis summonson .19

0 ________________________________; and d~ such service was

Q accepted 0 refused 0 resijuad bet ant refused.

Upon refusal of service, I certify that I made further service as follows:

Fees for Service

* Travel ~~S__________

Service ____S__________ __________________________ or
by

D.p.iey UakedSinesw**I

I certify under penalty of perjwy under the laws of the United States of America that the foregoing is mae and correct.

- Owe AmAe de~ Sp.ciiliyA~raed Process Server

Note. Cemficauon required only af senice as made by a person other man a (limited Stases Marshal or his deputy.



~nr the ~istri~t of QIo!mnbia
4Slfic, of tire (Ink

3rb auk (gustituti.u ~huam,, ~

~amIingtm, ~. 4t. ZOOG1

3- ~. ~-
(lath

NOTICE OF RIGHT TO CONSENT TO TRIAL
BEFORE A UNITED STATES MAGISTRATE

In accordance with the provisions of Title 28, U.S.C. §636(c)~
you are hereby notified that the United States Magistrates of this
District Court, in addition to their other duties, upon the consent
of all parties in a civil case, may conduct any or all proceedings
in a civil case, including a jury or nonjury trial, and order the
entry of a final judgment.

You should be aware that your decision to consent, or not to
consent, to the referral of your case to a United States Magistrate
must be entirely voluntary. Only if all the parties to the case
consent to the reference to a Magistrate will either the Judge or
the Magistrate to whom the case has been assigned be informed of
your decision.

An appeal from a judgment entered by a Magistrate may be taken
directly to the United States Court of Appeals for this judicial
circuit in the same manner as an appeal from any other judgment of
a District Court. Alternatively, upon consent of all parties, an
appeal from a judgment entered by a Magistrate may be taken
directly to a District Judge. Cases in which an appeal is taken to
a District Judge may be reviewed by the United States Court of
Appeals for this judicial circuit only by way of petition for leave
to appeal.

JAMES F. DAVEY
Clerk of the Court

CO-942A *
Rev. 7/83



@0

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC.
1799 Washington Way PENN I.
Venice, California 90291

86-2711
Plaintiff,

VS. : CIVIL ACTION NO. ___________

AMERICANS WITH HART, INC. 0 OCT j
122 C Street, N.W.
Washington, DC

Defendant.

COMPLAINT

BREACH OF CONTRACT

JURISDICTION AND THE PARTIES

1. Plaintiff is a corporation organized and doing business

in the State of California at 1799 Washington Way, Venice,

California 90291.

2. Defendant Americans with Hart ("AWH") is a corporation

orcanized under the laws of the State of Colorado with its prin-

cipal place of business in the District of Columbia at 122 C

Street, Southeast, Washington, D.C.

3. Jurisdiction of this suit is conferred by 28 U.S.C. Sec.

1332 in that the parties are citizens of different states and the

amount in controversy exceeds $10,000.00, exclusive of interest

and costs.

4. This is an action on a contract.



* @0

0 COUNT ONE
(Action on a Contract for Services and Advancement of Money)

5. On or about March 7, 1984, plaintiff, an advertising

0 agency, and defendant, a political campaicin organization, entered

into a contract under the terms of which plaintiff agreed to

obtain television broadcast time for defendant's advertising and

defendant agreed to pay plaintiff for its costs pius 15% for the

value of plaintiff's services, payable in thirty days, any

amounts past due to bear interest at the rate of 1.~% per month.

A copy of the contract is attached hereto and incorporated herein

as Exhibit A.

6. Plaintiff performed a1l services required under the con-

tract in a satisfactory manner.

7. In order to fulfill the contract, and with defendant's
C knowledc~e and at defendant's request, plaintiff advanced

V
S S106,O1o.oo for the purchase of television advertising time for

defendant.

S. Plaintiff has sent invoices demanding payment to defen-

S dant each and every month since March, 1984 (which invoices

are attached hereto and incorporated herein as Exhibit B), but

has received only $2,363.00 in payment.

S 9. By reason of the foregoing facts, plaintiff is entitled

to judgment for $103,647.00 plus interest from April, 1984.



WHEREFORE, plaintiff prays that the Court enter judgment as

follows:

1. Judgment in the amount of $103,647.00 plus interest at

1.53 per month from April, 1984.

2. Costs of suit and such other and further relief as the

Court may deem proper. /

Swankin & Turner
14)4 16th Street, ~JW
Washington, DC 20036
(20)) 462-8800

Attorneys for P.1~aint..iff

I, Peter J. Semper, President of Semper-Moser Associates,
Inc., declare under penalty of perjury that the foregoing is true
and correct. Executed ~ 1986.

~E~T'ER J.j/EMPER /





SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: 03060
Date: 10/10/85

Our job no:

Account no:

AMERICANS WITh HART, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002
ATfl~J: Scott van Hove

Accounts Payable

To charge you for service fee at 1 % on unpaid invoices

INVOICE AM1JI~ff

106010.00
1590.15
1614.00
1638.21

62.44
1662.78
1688.66
1713.99
1739.70
1765.80
1792.29
1819.17
1846.46
1838.71
1866.29
1894.28
1922.69
1951.53
1980.80

PAID ON ACCT.

2363.00

frifEREST DUE

1590.15
23.85
24.21
24.57
.94

24.94
25.33
25.71
26.10
26.49
26.88
27.29
(7.75)
27.58
27.99
28.41
28.84
29.27
29.71

~ItYrAL INTEREST DUE $2010.51
ThIS INVOIGE

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNIA 90291 TELEPHONE 213: 823-5388

Description

INVOIGE #

2181
2301
2341
2402
2407
2430
2479
2492
2561
2613
2629
2705
2736
2777
2831
2866
2921
2957
3056

TOTAL EUE: $136,045.46



0



* 0 j?4~d i~,~/J~j

LAW OFFICES

BLECHER, COLLINS & WEINSTEIN
TWENTV-CIG~4TN FLOOR

* SIt WEST SexT' STREET

LES J WEINSTEIN LOS ANGELES, CALIFORNIA 90017

(2133 622-4222
?ELECOPsE~ 113) 622-'656

0
October 18, 1985

William C. Oldaker, Esq.
* Epstein, Becker, Borsody & Green

1140 19th Street
Washington, D.C. 20036-6601

Re: The Debt of Americans With Hart, Inc. to

Semper/Moser Associates, Inc.

(V Dear Mr. Oldaker:

A few days after I wrote my letter of August 28, 1985
to Senator Hart regarding the above-referenced matter, I received
a telephone call from you in which you said you were responding;

*C\1 we discussed the letter and you described yourself as an attorney
that has done work for Americans With Hart.

In our discussion, which I will not fully detail here,you explained to me the adverse financial status of the Americans

V With Hart treasury and I explained to you Mr. Semper's personal
* plight. After I further explained Mr. Semper's circumstances and

his immediate need for funds, you agreed that you would take up
the matter personally with the Senator and would call me back
within a few days with some information as to what immediate
assistance could be afforded Mr. Semper and what could be done to
avoid treating him like the large creditor corporations whom you

* said you believed essentially understood that the debt would be a
"gift". You said that you recognized from the tone of my letter
to Senator Hart and the circumstances there presented that no
gift was intended by Semper/Moser and that special circumstances
justified giving special consideration to Mr. Semper in relation
to major corporate creditors. Despite your assurances that you

* would call me back "within a few days", I have not heard from you
in these six intervening weeks. In view of the pressing nature
of Mr. Semper's situation, I do not know whether to treat that as
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* a gross oversight, a stall or plain indifference on behalf of
Senator Hart and his campaign committee. When someone has
extended credit at the personal behest of another party and finds
that the failure to honor a commitment is jeopardizing his home
and/or business, indifference is not called for and is, indeed,
highly inappropriate. No doubt the Senator acknowledges with a

* personal letter major contributions; he ought to be able to
muster some time and a personal letter to someone who has,
through rio fault ot hib own, been placed in personal financial
jeopardy by his campaign committee. Common decency requires no
less. More than words, Mr. Semper needs a prompt and positive

N response, i.e., repayment.
0

I do not know whether you now technically represent
Senator Hart individually or whether you will represent him. You
indicated to me that you did work for the campaign committee and
had personal contact with Senator Hart. I do want you and his

I
campaign committee to know and I want to convey clearly toSenator Hart that under applicable California law we are dealing
with what appears to be a case of fraud by his campaign committee
and, if the Senator had knowledge of the circumstances and was
the indirect beneficiary of that fraud, he may be personally

C responsible for both the actual damages and punitive damages.
have serious question as to whether the "debt" equals "gift"

* theory is a defense or even lawful. It certainly isn't
applicable in Mr. Semper's case. While it would be with great
reluctance and some personal pain that Mr. Semper would take such
action against the Senator and his committee, let me assure you
that Mr. semper is not indifferent to his own plight and the
wrong that has been perpetrated on him; if he is forced to act

* because of the indifference or callousness of Senator Hart and
h~s campai~n cuzni&iittee, h~ will du so. Altruistic political
rhetoric must have some every day application in the arena of
rnoral~ and ethics.

I will here assume that you represent both Senator Hart* and Americans With Hart and, hence, will accordingly err on the
side of caution and refrain from again communicating directly
with Senator Hart. I do, however, request and suggest that you
bring this letter, my prior letter and our prior telephone con-
versation to the personal attention of the Senator and the senior
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members o~ the campaign committee. If you do not represent
* Senator Hart in his individual capacity in this matter, advise me

immediately and I viii again correspond with him directly. Your
prompt response will be very much appreciated.

Cordially,

BLECHER, C INS & WEINSTEIN

By
Les J. Wel stein

LJW/nem
CC: Peter Semper, Semper/Moser Associates, Inc.
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SEMPER/MOSER ASSOCIATES INC.

INVOICE

Invoiceno: 03101
Date: 11/13/85

Our job no:

Account no:

AZ4ERICANS WITh HARr, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002

Description To charge you for service fee at 1 % on unpaid invoices

Total unpaid invoices

$136,045.46

INTEREST

2040.67

T~YTAL LIJE ON AC~XNJ?~(P~ $138,086.13

TOTAL tUE ThIS INVOICE $2040.67

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNIA 90291 TELEPHONE 213 823.5388
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SEM PER/MOSER ASSOCIATES INC.

INVOICE

Invo~ceno: 03155
Date:

Our ob no:

Account no:

AZ'IERICANS WITh HARr, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002

12/6/85

Descripti~n To charge you for service fee at 1 % on unpaid invoices

Total unpaid invoices

A$138,086.13-

IW~EREST

2071.28

TOTAL IXJE ON ACCOUNT: $140,157.41

TOTAL TUE '11-115 INVOICE 2071.28

1744 WEST WASHINGTON BOULEVARD. VENICE. CALIFORNIA 90291 TELEPHONE 213: 823.5388

PETER J. ,~1PkR FRb~kVkNi
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

PAST DUE
Invoaceno: 03208
Date: 1/ 25/86

Our job no:

Account no:

AMERICANS WITH HART, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002
ATTN: Scott van Hove

To charge you for service fee at 1 % on unpaid invoices
per contract

Total unpaid invoices

$140 ,157.41

TOTAL DUE ON ACCOUNT: $142,259.76

/ r-~ ~ ~ *~

,- ~ -

INTEREST

2102.35

t~;f ~'

TOTAL DUE THIS INVOICE $2102.35

1744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213: 823.5388

To:

Descnption.

PETEP7J VSEMI'ER,/ PRkSIUkNI
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0 0

E'ebruary 11, 1986

KIO TO FILE:

MPN spoke witra Peter Semper. Explained ~e nad notified proper
parties of Semper's financial condition could not guarantee
payment scnedule and would address larger debtors sucn as Semper,
in next few montns. 4~

Semper said ne was not going to sue at trais time * appreciated
AWH candor and concern ~ would like to be kept appraised of
financial condition ~ wanted to remain Hart supporter.
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno: 03246
Date: 2/13/86

Our job no:

Account no:

To. A.IEKICANS WITH HART, INC.
311 i'lassachusetts Ave. N.E.
Washington D.C. 20002
ATTN: Scott Van Hove

Descnpton. To charge you for service fee at 1 % on unpaid invoices

PAST DUE
Total unpaid invoices

$142 ,239.76

INTEREST

2133.89

Tt~TAL DUE ON ACCOUNT: $144, 33 .63

TOTAL DUE
THIS INVOICE $2133.89

1744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213. 8235388

d~~i~SIDEN
PETER ~> 3EMPEi~,
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno 03280
Date: 3/14/86

Our job no:

Account no:
AMERICANS WITH HART, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002
ATTN: Scott Van Hove

To charge you for service fee at 1 % on unpaid invoices

TOTAL UNPAID INVOICES

$144,393.63

TOTAL DUE ON ACCOUNT $146,559.55

TOTAL DUE THIS
INVOICE

1744 WEST WASHINGTON BOLLEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213. 823-5388

Descnpnon.

INTEREST

2165.90

$2165.90
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoice no: 03323
Date: 4/20/ 86

Our job no:

Account no:
To: AMERICANS WITh HARr. Ivc.

311 Massachusetts Ave. N.E.
Washington D.C. 20002
A1TN: Accounts Payable

~q.
DeScriPtion To charge you for service fee at 1 % on unpaid invoices

TOTAL UNPAID INVOICES

P46.339.35

INrEREST

2128.39

TOTAL DUE ON ACCO(JM: S148 ,757.94

T(YTAL DUE THIS INVOICE 2198.39

- .4 ~

t~- Lit L#,..$a.&'

I.

~ A~-

SLMYER, ki{LSIDk~'fl

1744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213: 823-5388
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SEMPER/MOSER ASSOCIATES INC.

IN VOICE

Invoiceno 03332
Date:

Our job no:

Account no:

5/13/86

AMERICANS WITh FART, INC.
311 Massachusetts Ave. N.E.
!~Zashington D.C. 20002
ATIN: Accounts Payable

To charge you for service fee at 1 % on unpaid invoices per contract

UNPAID INVOICES $148,757.94

INTEREST IXJE 231.37

TOTAL DUE ON ACCOUNT: $15),989.31

T~T~AL DUE ThIS INVOICE $2231.37

/

a ~ WASHINGTON ~ VENICE. CALIFORNIA 90291 TELEPHONE 213. 823.5388

Description:





SEMPER/MOSER ASSOCIATES INC.

INVOICE

invoice no 03353
Date: June 10, 1986

Our job no:

Account no:

X!ERICANS VITflI DART, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002
ATTN: Scott van Hove

Description. To charge you for service fee at 1 % per month on unpaid invoices per contract

Unpaid invoices

Interest due

150,989.31

2264.84

TOTAL DUE THIS INVOICE

TOTAL DUE ON ACCOUNT: $153,75

$2264.84

4.15

~F~ER J. ~!PER, PRES1~ENT

WASHINGTON ~Q VENICE, CALIFORNIA 90291 TELEPHONE 213: 823.5388





SEMPER/MOSER ASSOCIATES INC.

S

10 June 1986

Mr. Mike Novelli
AMERICANS WITH HART, INC.

* 311 Massachusetts Ave.N.E.
Washington D.C. 20002

Dear Mike:

Since you have been unable to speak with me in sometime I thought
* I should write you about a couple of matters that are disturbing

me. I thought it was understood at the conclusion of our meeting
in Washington last January that the March 1 direct mail appeal of
the Committee for debt reduction would give your team a good
handle on when Semper Moser could expect payment on your growing
debt to us. Although I have had several pleasant conversations
with Weston Franks, I still have not received the kind of
commitment from you that I need to keep managing the financial
affairs of this company.

Of late Senator Hart has scored very well in the polls and fund
raising successes are noted often in the media. It's clear to me

* that things are picking up for the Senator and since you felt at
C our last meeting that the campaign debt could be retired by the

end of the year with a viable candidate; that payment to us must
be near. I've waited my turn Mike, when there was little money in
the campaign coffers. I took serious body blows from my bank andcreditors (which continue to this day!), but now prompt payment is

* called for. I know you want to be fair about this matter, Mike
and I trust you will get it straightened out quickly.

Additionally I note that in the Committee's reports to the F.E.C.
that the interest on the debt to me is not carried. Instead the
original $106,000 (approx.) is shown as the total debt. As you

* know, my contract calls for interest of l-l/2~ per month on this
sum and over the two years plus that the Committee has owed this
debt to me the total has grown to over $150,000.00. That should
be the amount shown on the F.E.C. reports, don't you think?

S

* Please note chan~e of address:
1799 ay

W ~ VENICE. CALIFORNIA 90291 TELEPHONE 213: 823.5388



In order to manage the finances of this business properly andfulfill my obligation to my creditors I must have a schedul, forprompt repayment of the $153,254.15. (Amount owing as of Juneinvoice) This matter has dragged on long enough for both of usand I certainly want to avoid the courts.

Bes

Peter J. Seuper

cc: Weston Franks
end: Copy of June invoice
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Mr. John Emerson
Manatt, Phelps, Rothenberg, Tunney and Phillips
11355 W. Olympic Blvd.
Los Angeles, Ca. 90064

Dear John:

As you requested, I've enclosed a brief file on Semper Moser's
relationship with Americans with Hart. The contract is pretty
much our standard one and should be self-explanatory. The letter
to Nuvelli sums up things as of June 10th. The meeting in q
Washington D.C. I refer to included Scott van Hove and Bill
Oldeaker (who I understand no longer works for the committee).

The F.E.C. memorandum in note 8 alludes to the finance charges I
mentioned - however, in the quarterly F.E.C. filings this debt is
not noted. It seems to me that this should be straightened out.
Under no circumstance will I make any contribution of this debt.
I feel it may be illegal and have been so advised by counsel.

I've also included some newspaper clips on Jack Kemp's version of
a "think tank" similar to Hart's and his recent resignation. I
have mixed feelings about Hart's tank. I certainly want him to
have all the resources available for the ' e ,b4.~Ifeel
badly that money is going to that e rt rather than deE~\
reduction when my creditors are nding me daily.

To review briefly - I borrowe over $100,000.00 from my bank ~\to
make a critical media buy pr vious to Super Tuesday for Hart.
This money was spent in Was ngton, Oregon and Oklahoma, all art
victories.

Although I was a strong supporter, he media burictly a
business proposition, complete with con rac and assurances from
Dwinell and others that the debt would be repaid within 60 days.
In the ensuing 2+ years, I've had enough grief from the bank and
creditors to last a lifetime.

WEST WASHINGTON ~-------, VENICE, CALIFORNIA 90291 TELEPHONE 213. 823.5388
un
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I thought we had the problem solved in May 1985 when we negotiatedwith Nuvelli and Van Hove to pay us 50* (less costs) of all the
money raised in California, but they never signed an agreement and
of course, the money never came. I stabilized the situation by
more borrowing from friends last fall since it was clear the
Committee had no money to pay anyone. Now, according to F.E.C.
reports the fund raising is picking up and the debt is being
retired. For instance, in the period January 1, 1986 - March 31,
1986 disbursement records show the Committee spent nearly
$7000.00 on current advertising; $8500 to California National
Bank; and over *46,000 to National Bank of Washington; not to
mention an awful lot of money for operating expenses. Naturally,
it seems to me our debt could have received some attention, at
least debt service. It could make me damned resentful.

But in the face of all that, we still support Senator Hart and
want to help with the 88 campaign. Getting some money rolling in
will ensure that any resentment is laid to rest.

Your help is deeply appreciated John. We are not asking for
special favors; just a fighting chance for our business to survive
this thing.

Best

/

er J. Semper( President
SIMPER MOSER ASSOCIATES, INC.
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SEMPER/MOSER ASSOCIATES INC.

STATB~4EWI OF ACcnJNT. July 11, 1986

AMLRICANS WITh HART, INC.
311 Massachusetts Ave. N.E.
Washington D.C. 20002
ACCTS PAYABLE

UNPAID IWOICES~ $153,754.15

Service fee at 1 % per month
on unpaid balance per contract

AYUUNT YWTNG AS OF ThIS STA1ThFN~

PETER J. ER, P IDENT

$156,060.46

#~ WEST WASHINGTON ~ VENiCE. CALIFORNiA 90291 TELEPHONE 213 8235388

2,306.31
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SEMPER/MOSER ASSOCIATES INC.

STATBIENT OF ACCOUNT: August 1986

AMERICANS WITh HART, INC.
*~11 Massachusetts Ave. N.E.
Washington D.C. 20002
ACCTS PAYABLE

UNPAID IWOICES:

Service ~ee at 1 % per month
on unpaid balance per contract

A'~UNT C~ING AS OF ThIS STAT~1ENT

$156,060.46

2.340.91

$158,401.37

F TER J. SEv1~~< PRESILIENI

V~9 WEST WASHINGTON ~D. VENICE. CALIFORNIA 90291 TELEPHONE 213 823-5388
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SEMPER/MOSER ASSOCIATES INC.

STAT E~TI~ OF AC(XVNT: September 1986

AMERICANS WITh HART, INC.
311 "assachusettS Aye, N.E.
Washington D.C. 20002
ACCIS PAYABLE

UNPAID INVOICES:

Service fee at 1 % per month
on unpaid balance per contract

158,401.37

2,376.02

S160 ,777. 39
A\~UNT OWING AS OF ThIS STAT~NT

~744 WEST WASHINGTON BOULEVARD. VENICE, CALIFORNIA 90291 TELEPHONE 213. 8235388
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

'j SEMPER-MOSER ASSOCIATES. INC.
I 1799 Washington Way
Venice, California 90291

Plaintiff.

vs.

ii
AMERICANS WITH HART, INC.
122 C Street, N.W.

~ Washington, DC

Defendant.

I. S

- d b~. U..

~.- ',

L.

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER FOR ENTRY OF DEFAULT
JUDGMENT

ORDER

A motion having been duly made by the plaintiff for

judgment by default, and it appearing that the defendant herein

is in default and that his default has been duly noted, and it

further appearing that defendant's damages are a sum capable of

being made certain by calculation, it is

ORDERED AND ADJUDGED:

1. That the plaintiff recover of the dvfe.~dant the d~ages

sustained by him on account of the claim alleged in the

complaint;

2. That judgment be entered herein aa~ount

$ 103,709.44 , plus costs, and inte st provA'de.~-b law. -

Dated: N~ 2 I 1936

0
0

N

rq~

C

0
C

0~~

0
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SEMPER/MOSER ASSOCIATES INC.

STAT~f~1~ OF ACO~JNT: Month of October, 1986

AMERICANS WITh HART, INC.
311 Massachusetts Ave., N.E.
Washington D.C. 20002
ACC~S PAYABLE

UNPAID INVOICES:

Service fee at 1 % ~er month
on unpaid balance !)er contract

.A~.PUNT OWING AS OF THIS STATIThENT

160,777.39

2,411.66

$163,189.05

7Af<2 ~ZL~

i7j~ WEST V. ASHINGTON WRD VENICE, CALIFORNIA 90291 TELEPHONE 213. 823.5388

PETER J. S~'kR, FRkSI~tNI
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STATF.~1ENT OF ACCWNT: Month of December, 1986

AMERICANS WITh HART, INC.
122 C St. N.W.
Washington D.C.
ATI : Accts Payable

UNPAID INVOICES:

'~E~r\icP ee ~t 1 0 ner month
on unpaid balance per contract

$165,636.39

2,484.55

AI'IOUNT OWING AS OF ThUS STATE!FNT S168,121A4

'PETER H S~4P~R, PRF~iIDL'ff' d
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SEMPER/MOSER ASSOCIATES INC.

STAT~4ENT OF ACCWNT:

A'~RICANS WITh HART, INC.
122 C St. N.W.
Washington D.C.
MTN: Accts. Payable

Month of November, 1986

UMPAID IWOICES

Service fee at 1 % per month
on unDaid halance per contract

$163,1~9.OS

2~447.84

A'X'IM Cfl'ING AS OF ThUS STATE lENT S165,6 .89

17~ WEST WASHINGTON ~ VENICE. CALIFORNIA 90291 TELEPHONE 213: 823.5388

~TPR J. SE7F~ PRESIDENV'
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February 9, 1987

The Honorable Patricia Schroeder
United States House of Representatives

* 2410 Rayburn Building.
Washington, DC 20515

Dear Congresswoman Schroeder:

We represent Mr. Peter Semper in an action to collect

over $162,000 owed him by Americans With Hart. I am writing

to you because of the attached article.

Our client, a small businessman, has suffered severe
financial difficulties because of the size of this debt,
the length of time it has been owed to him by Senator
Hart's campaign and the shabby manner in which Senator
Hart's agents have treated him, making and breaking pro-
mises and ducking all responsibility for this debt.

Enclosed you will find the documents in the collection
* case, including our attachment of the bank account, which

c contained zero dollars; our inquiries indicate it is pur-
posely kept at zero despite the fact that it is used to
receive and disburse funds.

Contrary to Mr. Manatt's quoted statement (attached
* article), we and our client believe that Senator Hart's

unpaid debt is a serious obstacle to his being elected
president.

Mr. Semper has already found it neccessary to begin
collection action against the campaign and against indivi-

* duals and organizations who may have been unlawfully or
fraudulently involved in obtaining the advance of funds
from hiir and/or preventing its repayment.



Mr. 9emper is in the comunications industry and he
has finally and reluctantly begun to woncer whether this
debt, owed to him since March of 1984, may only be collec-
ted by means embarrassing to the Senator, such ar callinQ
attention of persons like yourself to this debt.

We sincerely hope this will help. The behavior of the
Senators representatives, if unchanged, will do serious
harm to his Presidential campaign.

We welcome your help and advice to resolve this prob-
lem. I am ccnfident I will receive the courtesy of a reply.

7

Sincerely, -

~j~*v~$~ >\J0A%~

~j~ames S. Turner
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMP'ER-MOSER ASSOCIATES, INC.
1799 Washington Way
Venice, California 90291

Plaintiff,

vs.

AMERICANS WITH HART, INC.
122 C Street, N.W.
Washington, DC

Defendant.

] FILED
DEC 1 6 1986

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER AMENDING JUDGMENT
DATED NOVEMBER 21, 1986

ORDER

A motion having been duly made by the plaintiff for

judgment by default, an order entering judgment of default

having been issued on November 21, 1986, and a motion having

been duly made by plaintiff to amend said order to include

interest at the contract rate to date of judgment, it is:

ORDERED AND ADJUDGED:

1. Tnat the Order dated i~uvember 21, 1986 be ar1d hereby is

amended to enter judgment for plaintiff in the amount of

$162,754.57 plus costs and interest as provided by law.

Dated: DEC 15 1986 6-
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The Honorable Jon Mills
Speaker of the House
420 The Capitol
Tallahassee, Florida 32399-1300

Dear Mr. Speaker:

We represent Mr. Peter Semper in an action to collect
over $162,000 owed him by Americans With Hart. I am writing
to you because of the attached article.

Our client, a small businessman, has suffered severe
financial difficulties because of the size of this debt,
the length of time it has been owed to him by Senator
Hart's campaign and the shabby manner in which Senator
Hart's agents have treated him, making and breaking pro-
mises and ducking all responsibility for this debt.

Enclosed you will find the documents in the collection
case, including our attachment of the bank account, which
contained zero dollars; our inquiries indicate it is pur-
posely kept at zero despite the fact that it is used to
receive and disburse funds.

Contrary to Mr. Manatt's quoted statement (attached
article), we and our client believe that Senator Hart's
unpaid debt is a serious obstacle to his being elected
president.

Mr. Semper has already found it neccessary to begin
collection action against the campaign and against indivi-
duals and organizations who may have been unlawfully or
fraudulently involved in obtaining the advance of funds
from him and/or preventing its repayment.
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Mr. Semper is in the conhnunications industry and he
has finally and reluctantly begun to wonder whether this
debt, owed to him since March of 1984, may only be collec-
ted by means embarrassing to the Senator, such as calling
attention of persons like yourself to this debt.

we sincerely hope this will help. The behavior of the
Senator's representatives, if unchanged, will do serious
harm to his Presidential campaign.

We welcome your help and advice to resolve-this prob-
lem. I am certain I can count on the courtesy of a reply.

ames S. Turner
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Kisses Its>
Hart Goodby
WAS~lINGTON-A bunch of

Californians showed up to bid a
senatorial farewell to Gary Hart in

,D.C. this week. But, of course, in
Washington nothing Is simple-so
the party also aimed at helping.
Hart pay off the $3-million debt
from his '84 presidential campaign.

* 1 Kitty and Steve Moses helped
a spearhead the gathering at the I

Folger Library. The exquisite Fol- I
ger. which is available for rent, is j

* 'usually off-limIts' for political I
* / events-but this party slipped in
* t~ecause the party was also a "re-

tirement tribute" for the Colorado~
Democratic senator.

F' The 200-plus crowd was stirred1
by two arrivals-actor Warren I
Beatty (naturally), and that of
Pamela Harriman, one of the fare-
well dinner's co.chairu. The widow
of Ambasiador Averell H~iJ~:
(in what was one of her first public

FF appearances since his death this'
summer).shehadraisedqwteabit
of money in 1984 for Democratic
Senate candidates..

And money was, of course, a
uwor concern to Chuck Manatt.
who along wth U.S. Rep. Pat
Schroeder of Colorado and Florida ~
state Rep. Jon Mills, will co-chair
the announced-this-week Hart ex-
ploratory committee. Manatt said

Please see OATU, Page 12

- i.....-.....~-.........---....

0

LOS ANGELES TIMES

QATES ~1,

Ceatimued from Page 1
the $3-milIiQfl debt wasn't a sertaw

timpediment to Hart's '88 candlda- I
'cy. When Manalt took over the

Democratic National Committee as
chair in 1981. there was still $3
million to be paid off from the 1968
Bobby" Kennedy campaign. Staff
members were qwck to point out
,that,'Hart is permitted to raise.:
money for the 1968 campaign wblle
in th. process of paying off the 14
debt.

Ha~4~ stiffly serious In '84.
seeme4 almost relaxed. Schroeder. *.

1a member of the House Armed I.
Services Committee, contributed to
the mood when she joked pointedly
that her committee was trying to
findout "what happened to all the
wea~on5 we have paid for, Maybe 1
they ye been given away."

Tim Wirth, who has been elected
to replace Hart in the Senate, was
there, along with wife Wren. Also ~
very present-L.A. expatriates and~.

slong- time Hart supporters Miles
and Nancy Rubin (he's credited
with raising mucho money for Hart

~in '84). superlobbyiSt Tommy I
*Boggs. and Norm ~rownstein.

a.
0

..i~T1NiTh 0 & ~flt3W~~
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SEMPER-MOSER ASSOCIATES, INC.
1799 Washington Way
Venice, California 90291

Plaintiff,

vs.

AMERICANS WITH HART, INC.
122 C Street, N.W.
Washington, DC

Defendant.

I FILED
DEC 1 6 1986

.~trict Cj Ociur. ~~

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER AMENDING JUDGMENT
DATED NOVEMBER 21, 1986

ORDER

A motion having been duly made by the plaintiff for

judgment by default, an order entering judgment of default

having been issued on November 21, 1986, and a motion havinq

been duly made by plaintiff to amend said order to include

interest at the contract rate to date of judgment, it is:

ORDERED AND ADJUDGED:

1. That the Order dated November 21, 1986 be ai~d he~e~q is

amended to enter judgment for plaintiff in the amount of

$162,754.57 plus costs and interest as provided by law.

Dated: OECI5 1986

(

-N



UNITED STATES DISTRICT COUP
FOR THE DISTRICT OF COLUMBI

SEMPER-MOSER ASSOCIATES, INC.
1799 Washington Way
Venice, California 90291

Plaintiff,

I VS.

AMERICANS WITH HART, INC.
I 122 C Street, N.W.
Washington, DC

Defendant.

0

C.,

A - ...

).%J~ .~..,

~J .,, 0

r ;i;. ~x.

CIVIL ACTION NO. 86-2711
Judge Penn

ORDER FOR ENTRY OF DEFAULT
JUDGMENT

N

N

C,

0
V.-

ORDER

A motion having been duly made by the plaintiff for

judgment by default, and it appearing that the defendant herein

is in default and that his default has been duly noted, and it

further appearing that defendant's damages are a sum capable of

being made certain by calculation, it is

ORDERED AND ADJUDGED:

1. That the plaintiff recover of the d~fe~~dant the d~a;es

sustained by him on account of the claim alleged in the

cornpla int;

2. That judgment be entered herein ~iiit)ae ar~ount

$ 103,709.44 , plus costs, and inte st provXde~b law.

Dated: NOV 2 I 1936
ta es District Judge



!ncerropatmries In Attachme (Oththan Garnishment of U-

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUtIBIA

SEXPER4IDSER ASSOCIATES, INC.

Plaintiff

vs.

AMEPICANS WITh HART, INC.
Defendant

Civil Action No. 86 - 2711

LQWLLE
National Bank of Washington

619 14th Street, Na~S~, Washington, DC
, Garnishee:

[Addres si

As a garnishee, you are required by law to file answers to the following
~Interrogacories in Attachment, within ten (10) days after service of the writ upon you

(Title 16, Section 521(a), D.C. Code (1981 ed.)1. If you fail to answer the Interrogatories,
~ udgment may be entered against you for the entire amount of the plaintiff's claim and costs
5Title 16, Section 526(b), D.C. Code (1981 ed.)).

The garnishee shall file the original and one copy of the Answers to Interrogatories
With the Clerk of this Court. In addition, he shall also serve copies upon each defendant

*subject to the Writ of Attachment and upon the person at whose instance the writ was issued.
If, within ten (10) days after service of the Answers to Interrogatories or such

darer time as the Court may allow, the party at whose instance the Attachment was issued
shall not contest the Answers to Interrogatories pursuant to Title 15, Section 522, D.C. Code

~<l98l ed.), the garnishee's obligations under the attachment shall be limi;ed by his answer.

James S. TurnetA"4 "~'
Betsy E. Lehr f'Eld ~~Jw~q74%4t4.AA.......
Attorney for Plaintiff 6/'

Swankin & Turner
1424 16th Street, N.W.
Washington, DC 20036

(Address)

Telephone: (202) 462-8800

INTERROGATORIES (See other side)

CO-904
Rev. 7-82

* TO:



* AttIChiZOnt on Judgment 0 . CO-901A 9(Credits other than Wa8 es, Salary. Rev. 7-82
Cou~issions or Pensions)

UNITED STATES DISTRICT COURT
* FOR THE DISTRICT OF COLUI']BIA

SEMPER-MOSERASSOCIATES, INC.
* Plaintiff )

)

)

) Civil Action No. 86 2711
)

* AMERICANS WITH HART, INC. )
Defendant )

ATTACHMENT ON J UDGMENT0 (Credits other than Wages, Salary,
0 Coi~issions or Pensions)

'O: National Bank of Washington
(Na~e)

619 14th Street, Northwest, Washington, DC ,

(Ac~dress)

:'..'u are hereby no:i~2ed that any credits other than wanes, salary, c:issior.s 3?

*'~Tpensic-s of the defendant, Americans With Hart, Inc.

if to be f:~nd in this District, of value sufficient to satisfy the plaintiff's judg~ent

agai~.st the said defenda~:, are oeized by this Writ of Attachment, and you are required

* to hold :he~ and not to pay or surrender then to the said defendant or to anyone else

without an order from this Court.

The 4~udg~ent against the said defendant was entered in the above-entitled cause on

* the .&O"t day of November 1986 , in the amount of One Hundred
Sixty-two Thousand, Seven Hundred Fifty-four and 57/100
(as amended by order dated December 16, 1986) Dollars ($162,754.57

and costs amounting to $ /10.00 , with interest ____________________

* V

_______________________________________________less credits of $_________________________________

You are required to answer the annexed INTERROCATORIES IN ATTA~O~NT, under

penalties of perjury, within ten (10) days aftcr service of the writ upon you.
0

fl.6 DCC. ;s:2(a) - 2~E1 Ed.) If you fail to do so. judrmc~nt ~v be enteredapir.sr '~u



Tha garnishee shall file the original and one copy of the answers to It~TERR0CAT0RILS

with the Clerk of this Court. In addition, he shall also serve copies upon each

0 defendant subject to the Writ of Attachment and also upon the person at whose instance

the writ was issued.

If, within ten (10) days after service of the answers to Interrogatories in
S

Attachment or such later time as the Court may allow, the party at whose instance the

Attachment was issued shall not contest the answers to Interrogatories pursuant to

Title 16, Section 522, D.C. Code (1981 Ed.), the garntshee's obligations under the
0

attachment shall be limited by his answers.

WITNESS The Honorable Chief Judge of said Court, this ~ day of
________________________ l9ft~.

JAWS. F. DAt'EY, CLE~

/
~~~3&~irF

By

0

James S. Turner
Betsy E. Lehrfel

* AtLorney for ainti f
Swankin & Turner
1424 16th Street, N.W.

Suite 105 (Address)
Washington, DC 20036

Telephone: (202) 462-8800



~nterrogatorieS in AttaChm~ (Othe*an Garnishment of Waj )

UrJITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

SE2iPER-MOSER ASSOCIATES, INC.

Plaintiff

vs.

AMERICANS WITH HART, INC.
Defendant

CO-904*. Rev. 7-62

Civil Action No. 86 - 2711

MIIERRQ~AIQS1ES
~TO: National. Bank of Washington * GARNISHEE:

1. ~re you at the tine of the service of the writ of attadwr~t served herewith, or
~ have you been, between the tine of such service and the filing of your ans~r to this

interrogatory, indebted to the defendant

C ___________________________________________? If so, ~ and in what anotnt?

AN3~ER: ~!i~ ~ ~i1T~~' & tA~YA~Y
'ELI rI'giJ~ .4IiAI I ~ftI 1

2 Had you, at tY~e tine of the service of the writ of attaciTrent, served herewith, c.r
* have you had, between the tine of such service and the filing of your answer to this

interrogatory, any goods, chattels, cre4its1 lands or tene~ents of the said defendant in
~'our possessi~ or diar~ze? If so, what?

SEE INTERROGATORY #1.

I declare ~der the penalties of perjury that the ans'~rs to the abo~ie interrogatorieE
are, to the best of my knc,.vledge and belief, tne and ~Tect.

Si~r~ed this 2) d.w of December . 19 86
J. ~ Manae~er
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AVTO~VS AT LAW

SWANKIN & TURNER
* SUITE 106 1434161W STREET NW WASHINGTON 0 C NUB TELEPHONE MI 461463

OAVIOA SWANSIP
JAM53~ TURNER
PREDGOLOUIRO
ISTRYL LUIILO
MARY ELLEN ft. POSE

March 18, 1987

The Honorable Patricia Schroeder
United States House of Representatives
2410 Rayburn Building
Washington, DC 20515

Dear Congresswoman Schroeder:

My client Peter Semper, and I both thank you for your help

in getting the Hart campaign to focus on Mr. Semper's outstanding
debt. The enclosed letter is self explanatory. I trust that the
shabby treatment by the campaign will end now that Bill Dixson
has taken personal responsibility for resolving the debt.

7
Sincerely,

/ ames S. Turner
/

cc: Mr. William P. Dixson





ATTORNEYS AT LAW OAVIO A. SWANIUN
JAMES S TURNER
FRED GOLOSERG
SETIY E LD4RPELD& I' ~It~4ER MARY ELLEN K FISE

* SUITE 106 1424 16Th STREET N.W WASHINGTON DC 20066 TELEPHONE 2004614600

Mr. Willi.am P. Dixson
Campaign Manager
Friends of Gary Hart 1988 "~ ~-~/"\4
1600 Downing Street
Denver, Colorado 80218

Dear Bill,

I was glad to receive your call about my client's debt last
Tuesday and would like, if at all to receive copy of
the tape you made of it..~. I ~dJ. o4.P4~

'0 While I was disappointed that you could not say "the check
is in the mail" I appreciate the difficulties you outlined and
your expressed desire to get this debt paid off and behind us.

q~.

You said campaign laws make paying this debt difficult. We
will soon discuss this debt with the FEC and need your legal
interpretations of bearing on it~We m~ht bea~i~i&helP with
clarifications. ce.. ~

I've enclosed the agreement Mike Novelli and Scott Van Hove
negotiated and then failed to sign or acknowledge. Neither my
client nor I see how Gary can be elected if he allows his staff
to act so shabbily about his respohsibilities.

0
You said you retrieved this $150,000 debt from the cracks

through which it fell. I hope this means the debt will be paid --

sooner rather than later. The enclosed note to Pat Schroeder
thanks her for getting your attention.

Thanking you for your consideration, I look forward to our
working together to resolve this matter.

Sin ly,

* 'A
rues S. Turner

cc: The Honorable Patricia Schroeder





a
a?1QA%(~. OR PARTY wiTHOuT ATTORNEY (N.~~. .. E.D:

~ Rco.d'flg '.ae*. Wv ae~ 'oturn 90:

- Betsy E. Lehrfeld
P

N.W. Suite 105
Washirqton, DC 20036

VELIP*40t41 NO

(202) 462-8800

I )e41w9 r 0*4 I~AWD Se1ver4k~ser Associates. Inc ad Plaintiff
NAME 0* COu*4t

~,RIEt ADDRESS

MAILING ALJORESS

CiTY ANOZIP Cool

SMAwCI4 NAME

PLAINTIFF

DEFENDANT:

United States District Cc~irt
Central District of California
312 N. Sprir~ street
Los Ar~eles, CA. 90012

Se~er~ser Associates, Ire.

Arr~ricans With Hart, Inc.

NOTICE OF LEVY -

L~2 ~er Writ of [II Execution (Money Judgment) ~ Sal.

* ~I.

Aziericans With Hart [COURT CASE NO.
TO THE PERSON NOTIFIED (n.meJ:.Eri~Va&QOBOX~---------------Misc. 18860 1

SJudgment Debtor

1 The judgment creditor seeks to levy upon property in which the judgment debtor has an interest and apply it to the satisfaction
of a judgment.

The property to be levied upon is described

~ in the accompanying writ of possession or writ of sale.
as follows:

Including b.it r~t limited to the proceeds ~l1ected fran
the fuzdraiser.

2 The amount necessary to satisfy the judgment creditors judgment is (~,ecify rota/amount due under the writ /ess pan'ial satis-factions plus daily interest from the date of the twit until the date of levy):
$ 166,097.16

3 You are not tied as
a judgment debtor.
a person other than the judgment debtor (state capacity in v1diich person is notified):

person in possession of furKis
Reud hit LDriilatioIl for JUdRrneUt Debtor or Iiafornaatioa for Persoiz Other Than Judgneu

Debtor on reverse.)

Nmceof Levy was
mailed on (dare): 9/~ ~ ~ at (p
delivered on (date):

* posted on (date):
filed on (dare):
recorded on (dare).

AOIrOY.d b~ She

(a~~It'Ei Of Ceitorne
IJ N6wJuI~ ~ 9 g 3 , 2

- * -. .1 - .. * - ~

lace): ~ Julio Gor2 ales
U.S. Marshal

LEVY -- GARMr5~4MFW'r 76N597S (Rev 7i1~)
* - - -, Jcigment) CCP 699 540

By. ~ Cpu IV

-I

aW FOR AICOROIR'S USE Qt4 V

LEVYING OPPiCER (N.maaEAd*rnJ

United States Usrulul
Roam 0-23, U.S. Courtham

312 No. ~ St.
Los Anemias, CaIf. 90012



S~per~ser Asaocates, Inc.
Anericans with Hart

NO

Misc. 18860

- INFORMATION FOR JUDGMENT DEBTOR -

1. The levying officer is required to take custody of the Property described in item I in
your possession or under your control.

2.~You may claim any available exemption for your property. A list of exemptions ii at-tached, If you wish to claim an exemption, you must do so within 10 days after this
notice was delivered to you or 15 days after this notice was mailed to you by filinga claim of exemption and one copy with the levying officer as provided in section
703.520 of the Code of Civil Procedure. If you do not claim any exemptions, you losethem and the property is wbject to enforcement of a money judgment. If you wish
to seek the advice of an attorney, you should do so immediately so that a claim of
exemption can be filed on time.

3. You are not entitled to claim an exemption for property that is levied upon under ajudgment for sale of property. This property is described in the accompanying writ ofsale. You may, however, claim available exemptions for property levied upon to
satisfy damages or costs awarded in such a judgment.

4. You may obtain the release of your property by paying the amount of a money judg-
ment with interest and costs remaining unpaid.

5. If your property is levied upon under a writ of execution or to satisfy damages and
costs under a writ of possession or sale, the property may be sold at an execution
sale, perhaps at a price substantially below its value. Notice of sale will be given toyou. Notice of sale of real property (other than a leasehold estate with an unexpiredterm of less than two years) may not be given until at least 120 days after this notice
is served on you. This grace period is intended to give you an opportunity to settle
with the udgment creditor, to obtain a satisfactory buyer for the property, or to en-
courage other potential buyers to attend the execution sale.

6. An sales 3t an execution sale are final; there is no right of redemption.

- INFORMATION FOR PERSON OTHER THANJUDGMENT DEBTOR -

1. If the property levied upon is in your possession or under your control and you do not
claim :he right to possession or a security interest, you must deliver the property to
tne levy ng officer. If you do not deny an obligation levied upon or do not claim a
prority over the judgment creditor's lien, you must pay to the levying officer ttie
amoui~t that S due and payable and that becomes due and payable during the period
of the execution lien which lasts two years from the date of issuance of the writ of
execution. You must execute and deliver any documents needed to transfer the
Property.

2. You must complete the accompanying Memorandum of Garnishee.

3. If you claim ownership or the right to possession of teal or personal property levied
upon or if you claim a security interest in or lien on personal property levied upon,
you may make a third-party claim and obtain the release of the property pursuant to
CCP 720.0 10-720.800.

4. Make checks payable to the U.S. Marshal
number and judgment debtor's name on each check. Indicate the court case

-- ~O ~O.vJ~y 1.19831 NOTICE OF LEVY (Enforcement of Jucftmn'ent,

5i4OnT ri

vs



EXEMPTIONS ThE ENFORCEMENT OFJUDENTSfolowing is a list of assets Out be eusmpt from Isvy.
Exemptions are found In the United Status Cods IUSC) end in the California codes. primarily in the Cods of Clvi Pro.

(CCPl.
Because of periodic Changes in the lg~ the list may not include all sinamptions that apply in your cas& The euems.tons may not apply in ful or under d circumstances Some are not available after a certain period of time. *u or
your attorney ahotod read the stabates.
If you believe the assets that are being levied on are exempt, files claim of exemption, which you can get from the
levying officer.

Type of Property

Accounts (See ~Aeeminta)
Appliances
Art and Heirlooms.
Automobiles
DAKI District Benefits.

Benefit Payments:
BART District Benefits.

Charity.
Civil Service Retirement

Benefits (Fbderal)
County Employees

Retirement Benefits.

Disability Insurance Benefits.
Fire Service Retirement

Benefits.

Foreign Service Retirement
& Dlsabillty.

Fraternal Organization
Funds Benefits.

Health Insurance Benefits
Irrigation System

Retirement Benefits.

Judges Survivor, Benefits
(Federal)...........

Legislators Retirement
Benefits............

Me Insurance Benefits-
Group..............
ln~Widual............

L~g~t ~ouse Keepers
Wi.~ows Benefits.

Longihore & Harbor Workers
Compensation or Benefits

M:~ary Benefits-
Retirement...........
Survivors............

Mwdc:pal Utility District
Retirement Benefits.

Peace Offleers Retirement
Benefits............

Pension Plans (and Death
Benefits)-
Private............
Public.............

Public Assistance........

Public Employees-.
Death Benefits.......
Pension............
Retirement Benefits.
Vacation Credits......

Code mid Seethe

CCP 6 704.080
CC?6 704.040
CC? 6704.010
0?6704.1I0
Pub Util CS NaN

CC?6 704.110
Pub lid! CS 28696
Cdl 704.170

5 USC 6 6346

CC?6 704.110
Govt C 631453
CC? 6704.130

CC? 6 704110
Govt C 632210

22USC6 1104

CC? 6704.130
CC? 6 704.170
CC? 6 704.130

CC? 6 704.110
Wat CS 22142

28 USC 6 376(m)

CC? 6704.110
Govt C 69359.3
CCP 6704.100
CC? 1 704.100

33 USC 6 775

33 USC 6 916

IOUSCI 1440
10USd 1450

CCP 6704.110
Pub UUI C 6 12337

CC? 6 704.110
Govt C 6 31913

CC? 6704.115
CC? 6704.110
CC?6 704.170
Welf&1C6 17409

CC? 6 704.110
CC? 6704.110
CC? 6 704.110
CC? 6 704.113

Type of Property

Benefit Payments (cost)
Railroad Retirement Benefits.
Railroad Unemployment

Insurance..........
Relocation Benefits......
RetIrement Benefits and

Contributions-
Private............
Public............
Segregated Benefit Funds.

Social Security Benefits.
Strike Benefits.........
flansit District Retirement

Benefits (Alameda &
Contra Costa Counties)...

Unemployment Benefits
and Contributions.

Veterans Benefits........
Veterans Medal of Honor

Benefits...........
Welfare Payments.......

Workers Compensation.
Boats.................

Books.................
Building Materials (Residential)
Business:

Licenses.............

~1bols of Dade..........
Cars and Ducks (Including
proceeds).............

Cash..................
Cemetery Plot............
Charity........
Claims. Actions & Awards

Personal Injury.........
Workers Compensation
Wrongful ~th...

Clothing..............
Condemnation Proceeds ...

County Employees Retirement
Benefits..............

Damages (See I~monaJ InJwy
and 14iwigfiul ~Lh)

Deposit Accounts.
Escrow or Dust Funds.
Social Security Direct

Deposits...........
Direct Deposit Account -

Social Security..........
Disability Insurance Benefits
Duelling House...........
Earnings...............

Educational Grant.........

Cods sad Seal.,

45 USC 6 22l~13

45 USC 6 352(e3
CCP 6 704.160

cc~ 6 704.115
~CP 6704.110
Ins C 6 10495.6
42 USC 1407
CC? 6 704.120

CC? 6704.110
Pub Util CI 2533?

CC? 6 704.120
38 USC 63101

38 USC 6 582
CC? 6704.170
Welf&1C6 17405
CC?6 704.160
CCP 6704.060
CC? 5704.710
CC? 6704.060
CC? 1704.030

CC? 3695.060
CC? 6 699.720(aNl)
CC? 6 704.060

CC? 6 704.010
CCP 6 704.070
CC? 6 704.200
CCP 6 704.170

CCP 6 704.140
CC? 6 704.160
CC? 6 704.150
CC?6 704.020
CCP6 704.720(b)

CC? I 704.110
Govt C 6 31452

FinCI 17410

CCP 3 704.060

CC? U 704.080
CC? S 704.130
CC? 6 704.740
CC? S 704.070
CC? S 706.050
15U5C6 1673W
EdC 621116

~' 'tfrzued on ,ewrse)

~'~'~MENT OF JUDGMENTS

Aepmd ~, ttw

. .E~dWIra7
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EXEMPIIO 1 ROM ENFORCEMENT OP JUOGM 1 TS

EmploymentBonds.
Financial AssIstance:

Chazity.
Public Assistance.

Student Aid.
Welfare (See Public
Au~

Fire Service RetIrement

Foreign Service Retirement
& Disability .

Fraternal OrganIZatIonS
Funds and Benefits.

Fuel for Residence .

FurTaiture.
General Assignment hr

Benefit of Creditors ...

Health Aids.
Health Insurance Benefits.
Home:

Building Materials.
Dwelling House......
Homestead.........

Housetraller.........
Mobilehome

Homestead

Household Furnishings
higauon System

Retirement Benefits.

insuranCe:
Disability Insurance....
Fraternal Benefit Society
Group Life......
Health Insurance Benefiti
Individual......
Insurance Proceeds -

Motor Vehicle......
Jewelry.............
.~ges Survivors Benefits

Jederal)..........
Lcg:sla~ors Retirement

3enei~1Ls

....censes

L.ghthouse Keepers Widows
Bcneflts

U~ngshore & Harbor Worken
CompertsaUon or BeneflLs

MALary BenefiLt
Retirement.........
Survivors..........

Military Personnel - Proper
Motor Vehicle (Including

proceeds)..........

Municipal Utility District
Retirement Benefits.

Cods mid Seeds.

LabC 5404

cc~ 5 704.170
CC? 5 704.170
~lf & I CS 17409
cCPS704.190

CC? 5 704.110

Govt C 5 32210

22 USC 5 1104

CC? 5704.150
CC? 5 704.170

... Cc? 5704.020
CC? 5 704.020

CCPS 1601
cc? 5704.050
CC? 5 704.130

... CC? 5704.030
CC? 5704.740
CC? 5704.720
CC? 5 704.730
CC? 5 704.710
CC? 5 704.710

... CC? 5 704.720
CC? 5704.730
CC? 5 704.020

CC? 5 704.110
WatC 522142

CC? 5 704.130
CC? 5 704.110
CCP 5 704.100

i... CCPS704.130
CC? 5 704.100

CC? 5 704.010
CCS 704.040

28 USC 5 376(m)

CC? 5 704.110
Govt C S 9359.3
CCP 5 695.060
CC? I 720(aKI)

33 USC 5 775

33 USC S 916

10 USC 5 1440
10 USC 5 1450

ty.. SOUSCSS23(bI

CCPS 704.010
CC? 5 704.060

CC? S 704.110
Pub Utli C 512337

Type of Prnpety Cods and Seeds.

Peace Officers Retirement
Benefits................CC? 5 704.110

Govt CS 31913

Personal Effects............CCP S 704.090
Personal Injury Actions
or Damages.............CC? 5704.140

Pension Plans .. cc? 5704.115
Public................CCP 5.704.110

Prtsoner~s Funds . .... ccP 5704.090
Property Not 5~3))j~~

Enforcement of Money
Judgments..............CCPS 704.210

Prosthetic & 0.tbopedic
Devices................CCP 5704.050

Provisions ((or Residence)......CCP 5704.020
Public Assistance...........CCP 5704.170

WeIf&ICS 17409
Public Empla~es

Death Benefits...........CCP 5704.110
Pension...............CC?5704.110
Retirement Benefits.......CC? 5704.110
Vacation Credits..........CC? 5704.113

3allroad Retirement Benefits ... 45 USC 5228(1)
Railroad Unemployment

Insurance...............45 USC 5 352(e)
Relocation Benefits..........CC? 5704.160
Retirement Benefits &

Contributions-
Private................CC? 5704.115
Public................CCP5704.110

Ins CS 104966
Seaman~ Wages...........46 USC 5601
Segregated Benefit Funds......Ins C S 10496.6
Social Security . . 42 USC S 407
Social Security

Direct Deposit Account . CC? S 704.060
Soldiers & Sailors Property .... 50 USC S S2~b)
Strike Benefits CC? 5704.120
Student Aid.............. CCP 5 704.190
Toolsof'Dade. .. CCPS7O4.060
Dansli District Retirement

Benefits (Alameda & Contra
Costa Counties) CC? 5704.110

Pub UtlI C S 25337
Unemployment Benefits &

Contributions CC? 5 704.120
Uniforms CC? S 704.060
Vacation Credits (Public
~mp~)... CC? 5 704.113

Wterans Benefits 38 USC S 3101
Veterans Medal of Honor
Benefits.............. 38U5C5562

Wages . CCP 5 704.070
CC? 5 706.050
CC? £ 706.051

Seamans..............46 USC S 601
Welfare Payments...........CC? 5704.170

Welf&ICS 17409
Workers CompensatIon

Claims or Awards.........CC? S 704.160
Wrongful Death Actions or

Damages...............CCP £ 704.150

155 i~.* .h*v 1. 19631 ~'1E ENFOR~MENT OF JUDGMENTS Pose two

C



0
UNI~ S~?ATE~ DIS'IRZCI' ~~URT

~EN1RAL DIS'31Cr OF CALIYU~NIA

Plaintiff(s) IAes~, CA~ ~

SEMPER-MOSER ASSOCIATES, INC. CV 18860
(U.S. Dist. Ct. for the District of
Columbia, Civil Action No. 86-2711)

vs ~IT (P ~7flW

AMERICANS WITH HART

Defezdant( 5)

~ WIT~ S~2IS W~PSiAL ~R THE C~~ThAL DIS~ICP OF CALIPVftIIA

You are directed to enforce the J~dient desaibed bel~ri with interest aid
costs 8.5 provided by law.

~ a ji~i~nt 's entered in the above entitled
~ Nov~nber 24, 1986)

acticMi 4n favor of

SEMPER4~SER ASSOCIATES, INC.

as JLdgrent Creditor aid against

A~'ERTCANS WITh HA1~Y, INC.

As J~4~ent r~btor, for:
~__103JP709S44 Principal,

$ Attorney Fess,

$.2j.2AL~3 Interest, aid

$ ~ Q~sts, maidng a total air~unt of

$ 162,754.57 JLJDQ.iD~I' AS ENI'~

(Ses reverse side)

* ~.IT OF FflcE~UrIaN

CV-2 3 (S/S.~ ~*.* -



~i~EAS, according to n affidavit aiWoc uutKwandLu of costs after ji.d~uwnt it

appears that further swim have accrued since the entry of jLxI~I1ent, to wit:

~ accr~.ud interest, and
$ 110.00 accr'md costs, making a total of

$ 3,146.14 ~ C~1'S MV ~CR[E) Di1~Ul'
0

Credit nust be given for pa~Itmnts and partial satisfaction in the an~unt of

$ -0- itLich is to be credited against the total accrwid costs and

accri.~ interest, with any excess credited against the jwlmnt as entered,

leaving a net balance of:

$ 165,900.71 ~1UALLY DIR on the date of the issuance of this writ

of whidi

a $ 162,754.57 is dua on the jw~,ent as entered, and bears interest

at 5.77% per cent per arnwn, in the uz~imt of $ 25.73

~er day, fran the date of issuance of this writ, to ~.tict~ ust 1e ~de% tka

cai~niss ions and costs of the officer executing this writ.

N',
DATE: ____________________________ Clerk, United States District C~rt

C-

By
* Deputy Clerk

0

0

27-23 5/35

- - 'V' ~ ~ ~ - -



'l'be foll~dng ar nm(s) aM a~ress(es) of tkm j~~zmat debtor(s) to bhzn a

ocpy of this writ of wmcution oust be mailed unim it ~as serwd at the tim
of the levy. This information oust be filed in by ocwisel requesting this

writ.

0
AIERI~ANS WITh HARr, INC.
302 - 5th St., N.E.
Washington, DC 20001

0

a

*1~

C

0
C

OZ
0

0

N(YI'I~ ~ ~ JtX~QW~I'1! ~IGt: You may be m~titled to file a claim ex~ipting

your prc~rty fran e~oecutiori. You may seek the advise of an attorr~y or may
within 10 days after the date the notice of levy ~s served deliver a claim of

S eX8T~tion to the levying officer as provided in Sections 703.510-703.610 of the

Cajifornia Code of Civil Procedures.

0
CVm23 5/85



1 £ttON~y Q~Pg~~tY iIwOuI ATIOPSEY ine*e.uI ItI iPiiIIt4t hil
0 ~ (202) 4624800

H Betsy E. Lehrfeld
~rnerh~Lehrfe1d, P.C.I 1424 16th street. N.W.
Washirqtori, DC 200

A? i0W~tY ION e ~ Aa~2i.at.em, Inc~4 P1aintiff..
~Aus OF ~O~~NI

SinglY AOt~G55

u&sL,~C £00N155

C'Vv aa.o *i COOS

SNAICK t.AMS

Unite States District ~Wt
Central District of California
312 N. Spcing Street
Los Arqel.s, ~. 90012

PLAINTIFF. Sai~er4~sr AssoCiatAs, Inc.

DEFENDANT: Arcericans With Hart

MEMORANDUM OF GARNISHEEI (Attachment - Enforcement of Judgment)

An~ricans with
302 - 5th St.,
Washirqton, DC

Hart, Inc.
N.E.
20001

2 of 2

I~Ofl MARSHALS USE ONLY

~fl Money rccwved. Holding underL~~i attachment.

Money rt~ccivecl. Will he
remitted to you.

Unltiss otherwise incJicat'~d. no money
was r~'ccivecl with this rne:inorandum.

LE~gYetiu OFF C&Ii IN.h'.d uJAUJ.q~aI

U~kd S~u Mw~
Room G.U~ U.S ~wtb

312 No. Spriq Si.

Misc. 18860

This memorandum does nor apply to gar
nishment of earnings.

1 If you well not deliver t~ the levying officer any property leviod upon, describe the property and the reason for not delivering t

C-'
2. For writ of ewecuton only. Describe any property of the judgment debtor not levied upon thdt sn your POSSOSSOn cr under yOur

u~~n: rot:

3 If you owe money to the judgment debtor which you will not pay to the levying officer, describe the amount ~ind terms of thL*
otm~t on and the reagan for not paying it to the levying off icer:

I

(Contirsuc'o' on revcrwj
the MEMORANDUM OF GAR~1ISHEE

i"~ *%...~ ~uvttt~. (Attachment - Enforcement of Judgment)
rL.'4M~,U

*iji 0 ..

NOTICE TO PERSON SERVED WITH ~IT AND NOTICE OF LEVY OH NOTICL OF
ATTACHMENT. The, mnwa~m must ~ comptsged wd mbIehI or delivered to the
levy sq @99cc. .flhu~ 10 duqi etwor uvece m, you @6 uhg i and aotc. of levy o. attach.
wwnt unteR you have fully comphed m~ the Icoy. Failure to complete ~d 'ciumn this
n~enO'andum may rends. you liable for the costs and autoriwy lees incurred in obtaineng
the ISQ~V5d information.

- RETURN ALL COPiES OF THIS MEMORANDUM TO THE LEVYING OFFICER -



Nfl.:

* NC. 188601. ....-...

.).sc' be the unount a'~ turns of any oblsgatiwt Owed tui th., juiulgme.it (I, htuf th~it i~ kyogil Upnn hut is not yet due awJ payable:

0

0

F e ~i.t ~it t'h~'CutBOfl only. De~cr'be' the amount ~nd ts~,ms of any obliq.iteu'n r'wc.l to 11,1? judgnwnt ele~bt0r th.~ ii .ini lcvsed upon:

*

0~0

.~ ~ iLj 3z~y ~I~iia1~ and regina of ash. persons to the property or obliq~ateo.. lcviud upcns that lie k.own to you and the names and
-~,- .c1dress~s i~l Ilk ~.A liCe

I. .

* .qI!~. - ,.91.~

DECLARATION .

U~c!are under ~t~iIlty ~,f perjury under the laws of the State of California that the fo'eq"1Ay a true ~.nd coerect.
.li.

r~pf OAP~,PET'vAWa V.~I~tEA repel

O~~!1Y
If you need more pege to pvo~lje the Information requited by this memorandum you ,4y attach additional pages.
~ Total number of pages attached:

..................................- -.-.--..--------------- *-----..----.- -.--.----

~'F""~"~. *JD* * ,7; p
0~ wa... .d . ~.d( - *1.

.*~~&,:z ~ -~.~J-~-.-.-- - - - - - - --. .~'- *~.L.t.L ....-
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A'Ha~ '84 Creditor Seizes $30,000 at FundRaiser
By T.R. Reid

Wajmhm I~i !IbM Witef

DENVER. April 16-A team of federal mar-
shals walked into a gIitter~ hollywood fund-rais-
er for Democratic presidential candidate Gary
Bait Wediusaday might and seised about $30000
in contributions to satisfy a writ obtained by one
of the auditors of Hart's 1984 campaign.

While Hart hobnobbed with Donna Mills. John
Forsyth~ Elliott (;ould and other stars at a $500-
per-person gatheriAg to finance the 1986 race
Hart kicked off thin week, the marshals produced
a writ of attachment lamed by a federal judge in
Los Angeles and took the checks and cash from
the perty.

Acting Chief Marshal John Freeman said the
seisure was handled quietly ins corner of the posh
Palm nightclub. and mast guests at the fund-rats-
er were unaware that ths~ cuiributim had been
attached. The marabain acted to enferce a federal

court judgment won by Semper-Moser Associstes.
aCulver City. Calif.. firm that placed ~elevhion ads
for Itart in California in 1964.

The Hart campaign has reported an outstand-
ing debt to Semmper-Moser of $~06.412.60. F~-
tsr ~mper of Semper-Moser said today that he
won a judgment of $162500 against the Hart
campaign last December. which includes 30
montha of interest.

Hart still owes $1.3 million in beck bills and
outstanding loans to about 60 creditors of his
1984 camp~gn. He has vowed to settle with all
creditors before the first formal votes of the
1988 primary campaign are cast.

But while the old debts remain. Hart is raising
money for his 1966 campaign. Hart aides say
they have about $1 milan. The Hollywood event
was earmarked hr the 1968 effort.

For that reason. Harts campaign staff said
today that the federal seinure. based on a 1964
ds~t. was invalid. lbs checks (at the fund.

raiseri were made out to Friends of Gary Hart.
1988. and that committee doesn't owe money to
anybody," said Hart spokesman Kevin Sweeney.

I'm not baying that line. said Semper. the
creditor. 'These guys are so darn ~vious. For
three years they've been giving me ecmmes. you
know, it's the wrong committee or something.
When the whole thing they've done ~o me comes
out in public, a dog wouldn't vote hi this guy.'

It's sot completely clear when campaign funds
can legally he shifted back and forth between
different committees serving a single candidate.

Hart's campaign manager. William Dixon. asy~
that 'the laws prohibit" transfer from Harti
1988 treasury to his 1984 committee. The Fed.'
eral Election Commission has authorised candi-
dates to transfer money among committees tor y off old debts. Hart himself used show

100.000 that he raised hr a 1966 Senate cain-

~ 1964 debts. dids't mie-to

,0





on Judgment CO-901Ae

Attachment Rev. 7.42
(Credits other than Wages, Sala ,

Co.iSslon5 or Pensions)

UNi D STATES DISTRICT C R

FOR TtIE DISTRiCT OF COLUMBIA

ASSOCIATES, INC. ) 0;;?

* Plaintiff)

)
vs. ) Civil Action No. 96.2711

I )
)

0 A~IC~S WITH HART, INC. )
Defendant )

ATTACHMENT ON J IIDGMENT
.0 (Credits other than Wages. Salary,

C Cornissions or Pensions)

National Bank of Washington ________

(N de)
619 14th Street, N.W., Washington, DC ,

(A~dr~ss) -_____________________________________

C are :~:eby notified that any credits other than wages, salary, cC~isSiOn5 or

V
* pens ic~.s of the defendant, ~ ~ Wi ~h 4~r~ Tn~

if to ~e found ~n this District, of value sufficient to satisfy the plaintiff's judgment

~ against :h~ said defendant, are oeized by this Writ of Attachment, and you are required

to hc.d :n.e~ and not to pay or surrender them to the said defendant or to anyone else

witht~: an order from this Court.

The judgment against the said defendant was entered in the above-entitled cause on

0
the 24th day of November , 1986 , in the amount of Or~ Hundred Sixty-t~
n~~7 Seven H.ii~~ Fifty-f~r and 57/100 Dollars

(as arr~nded by Order entered Decgriher 17, 1986) Dollars (S 162,754.57

and costs amounting to $ 110.00 , with interest in the ErK~nt of 'l'hr~

* One Hundred ($3,190.52)

T1~usand/Ni~nety and 52/100 Dollars I less credits of $ -0-

You are required to answcr the annexed INThR~0CAT0RIES IN ATTAQ~iE~T, under

* penalties of perjury, within ten (10) days aftcr sgrvice of the writ upon you.

[16 D.C.C. ~51(a) - lQ.S1 Ed.) If you fail to do so, jud~nt may b~ cnt~~2j3i~LL~



0
The garnishee shall file the original and one copy of the answers to U~TERROCATO1

with the Clerk of this Court. In addition, he shall also serve copies upon each

defendant subject to the Writ of Attachment and also upon the person at whose instanci

the writ was issued.

* If, within ten (10) days after service of the answers to Interrogatories in

Attachment or such later time as the Court may allow, the party at whose instance the

Attachment was issued shall not c~itest the answers to Inrerrogatories pursuant to

* Title 16, Section 522, D.C. Code (1981 Ed.), the garnishee's obligations under the

attachment shall be limited by his answers.

* WITNESS The Honorable Chief Judge of said Court, this 2 ... ~e. day of
C

4~L ,

SN
D

C By________________________
Pe~utkJ Clerk

C-

e~ Lehrfeld

A, ~ Dl ~91 .~ ; ~
5I~b~Laa~J A~& £ 4~&Ib.46 &

Swankin & Turner
1424 16th Street, N.W.

(Address)

Suite 105

Washington, DC 20036

Telephone: (202) 4628800

RIES

a
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AFFIDAVIT OF SENATOR GARY HART

Senator Gary Hart, being duly sworn, deposes and
says:

1. In the course of my campaigning during the 1984

presidential primary season, I used a number of credit cards to

incur qualified campaign expenses. All of these credit card

expenditures were obligations of the Americans with Hart

Committee. None were my personal obligations.

2. The credit card account (2) discussed at page 17

of the interim audit report was a preexisting credit card held

by me. However, at the beginning of the campaign period, I

reached an understanding with Committee personnel that the

qualified campaign expenditures to be incurred on this card

would be the obligations of the Committee. When the bills were

received on this credit card by my Senate staff, they were

forwarded to the Committee for payment. All such bills were

paid by the Committee. At no time did I use my personal funds

to pay ~or any qualified campaign expenditures incurred on this

credit card. All such expenditures were the sole obligation of

the Committee, not of myself personally.

3. The credit card account (4/5) discussed at page

19 of the interim audit report was a joint account held by the

Americans with Hart Committee and myself. Again, it was my



understanding with the Couxuittee that all qualified campaign

expenditures incurred on this account would be the sole

obligation of the Couuittee~ and not myself personally. All of

the bills for this account were sent to the Comittee, and all

obligations were paid by the Conuittee. At no time did ~ use

my personal funds to pay for any qualified campaign expendi-

tures incurred on these accounts.

Subscribed and sworn to before me his "v

62~u~4 1985.

Notary Pu ic
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ATTORNEYS AT LAW DAVID A. SWANKIN
JAMES S. TURNER. PC.
FREO GOLDBERG. P.C.SW ANKIN ~ iUfl~L~iZb BETSY E. LEHRFELD. P.C.
DEBt H. TUCKER

SUITE 106 1424 16Th STREET NW WASHINGTON. DC 20~ TELEPHONE 202 462-MOO

June 18, 1987 -J

Federal Election Commission ~'
Washington, DC 20463

Attn: Celia Jacoby r~2

f 4

RE: MUR 2175
Semper-Moser Associates, Inc.

C

Dear Ms. Jacoby:
This is to advise you that yesterday, June 17, 1987, at the

request of Jack M. Quinn, Esq., representing Americans With Hart,
Inc., we forwarded to Mr. Quinn a copy of Semper-Moser 's response
to the Commission dated May 26, 1987, without enclosures and with
certain deletions. This was provided strictly in confidence and
we continue to consider all this information confidential, as set
out in our letter to the Commission on May 26, 1987.

We have not been in touch with the Committee regarding this
matter prior to this.

I would like to meet with you to discuss the procedures and
standards of the Commission's review at this stage; we had an
introductory discussion of this with your predecessor, Mr.
Peterson, several months ago. I will call your office for an
appointment at your convenience.

Thank you for your attention.

incerely,

James S. Turner

C-

I-

U.



** Qec,~~q~
STEPTOE & JOHNSON

AZTOWU?. AT Law
1330 CON NECTICUT AVENUE

ANITA G. RABY WASHINGTON, 0. C. 2*036
(2O2)4~9-so6I June 22, 1987

HAND DELIVERED I

Celia Jacoby
General Counsel's Office -~

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20468

Re: MUR 2175

Dear Celia:
0

I am writing on behalf of Group III Communications,
Inc. to request that Group III be granted an additional day
to file its response to the Commission's reason to believe
letter dated April 9, 1987. As my colleague Anita Raby ex-
plained to you by telephone today, a former Hart campaign
representative who was to sign an affidavit today for submis-
sion with Group III's filing unexpectedly left town prior to
signing the affidavit. Although we had previously reviewed
the content of the affidavit with the affiant, because the
affiant is not a Group III employee, we would prefer to have
his signature on the affidavit before making even a partial
submission because of numerous references to the affidavit in
our submission.

We apologize for any inconvenience this may have
caused you. On Friday when we spoke with the affiant, he
gave rio indication he would be unavailable to sign his af-
fidavit on Monday. Thank you for your assistance.

Very truly yours,

//

"4

Roger E. Warm



ROGER E.WARIN

(202) 429-6280

STEPTOE & JOHNSON
ATLouw3rs AT L*w

330 CONNCCTICUT AVENUE

WASHINGTON, D. C. 20036

June 23, 1937

DELIVERED BY HAND

Larry M. Noble, Esquire
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2175

Dear Mr. Noble:

Enclosed is a copy of Group III's response to the
Commission's Reason to Believe notice to be substituted for
yesterday's filing. This filing replaces the unexecuted
affidavits with executed final affidavits. Rather than
substitute just the affidavits, we have provided an entire
copy of the submission at Ms. Jacoby's suggestion.

Very truly yours,

~Ti2rinRoger

csd

Enc 10 sure

cc: Cecelia Jacoby

I r ~.

*1I

*0

w *~

.m4
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STEPTOE & JOHNSON
Azroaxuye AT Law

1330 CONNECTICUT AVENUE

ROGER E.WARIN WASHINGTON, 0.C. 20036
(202) 429-6280 June 22, 1987

uWq~

cm-
~z

BY HAND
CM

Larry M. Noble, Esquire
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2175

N Dear Mr. Noble:

Attached is a submission on behalf of Group III
Communications, Inc. in response to MUR 2175. Earlier today
we requested a one-day extension because we could not get an
affidavit executed as originally scheduled, due to the fact
that the affiant was unexpectedly out of town today. As we
could not get formal approval for the extension from the Corn-
mission today, we are submitting this filing in this form.
We expect to provide the Commission with executed copies of
all affidavits tomorrow. We do not anticipate that there will
be any difference in the text, which was previously approved
by the affiant.

C.

We apologize for any inconvenience this may cause.

/ ry truly yours,

R cr r E. Warm

Enclosure



BEFORE THE
FEDERAL ELECTION COMMISSION

)
In re: t4UR 2175 )

)

RESPONDENT GROUP III COMMUNICATIONS,
INCORPORATED'S BRIEF IN RESPONSE TO THE

COMMISSION'S REASON TO BELIEVE NOTIFICATION

INTRODUCTION

By letter dated April 9, 1987, the Federal Election

Commission (the "Commission") notified Group III Communications,

Inc. ("Group III"), that based on its audit of then-Senator

Gary Hart's 1984 presidential campaign committee, Americans

with Hart, Inc. ("AWH" or the "Committee") the Commission had
V

determined there was reason to believe that AWN and Group III

may have violated Section 441b(a) of the Federal Election

Campaign Act of 1971, as amended (the "Act"). That section

prohibits corporations from making "contributions" in

connection with any federal election. Specifically, the Office

of the General Counsel determined that Group III, a Virginia

advertising agency, may have violated the Act by providing



media services to the AWE in the spring of 1984 without

requiring prepayment.~

The "reason to believe" finding was internally

generated within the FEC and was based solely on the Audit

Division's "experience" that it was contrary to industry

practice to extend credit to "nonpolitical" advertisers for

spot buys. The Commission had requested no information from

Group III. For example, the Factual and Legal Analysis notes

that the Audit Division had absolutely no information on Group

III's efforts to collect once AWE failed to pay.
.7

The Commission apparently asks two questions:

1. Was the original extension of credit reasonable

and within the ordinary course of Group III's business?; and

$4 2. Did Group III make reasonable efforts to collect

the outstanding balance when it was not promptly paid? The

answer to both questions is unequivocally and undeniably "yes."

_ The factual record amply demonstrates that Group III,

in its dealings with AWH, fully complied with the standards

established by the regulations implementing § 441b(a). It was

a reasonable and appropriate business judgment for Group III

not to require prepayment from AWII. When AWH failed to pay

1/ Although Group III submitted an affidavit in 1985 at the
request of AWH in connection with the Commissions s Audit of AWH
on issues relevant to that Audit, Group III was never notified
that it was under investigation or asked to submit materials in
its own behalf until it received the General Counsel's April 9,
1987 letter, three years after the transactions in question.

-2-
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Group III in full, Group III made repeated, relentless efforts

to collect. Accordingly, there being absolutely no basis for

finding that Group III violated the Act, the Commission should

close the investigation.

FACTUAL SUMMARY

Group III Communications is a Virginia marketing,

advertising and public relations firm. On March 1, 1984 -- the

day after then Senator Gary Hart's upset victory in the New
'-'p

Hampshire presidential primary, David Iwans and Steve Graves of

Group III met with representatives of Hart's 1984 election
committee, Americans With Hart, regarding Group III's providing

advertising and public relations services to AWN in connection

with the fast-approaching "Super Tuesday" primaries. At this

meeting, Group III presented posters and a layout it had
V

created based on the slogan "Take Hart America." AWN placed an

order for posters on the spot and then inquired into Group

III's other services, including media buying.

At the March 1 meeting, James Dwinell, AWH's deputy

campaign manager for finance, explained to Iwans, then Vice

President of Group III, AWN's desire to capitalize immediately

on the momentum generated by the New Hampshire win. Dwinell

inquired into Group III's standard terms with respect to media

buys and other promotional services. Iwans explained that

Group III customarily presented an invoice to the client at the

time of service for payment within 30 days. Dwinell elaborated

-3-



that most vendors were not requiring prepayment from AWH for

goods and services, and requested that Group III provide its

services on the standard 30-day terms that Group III offered

its commercial clients.

At the time AWH first met with Group III, Group III

was a young and growing corporation. Although it was gaining a

reputation among its corporate clients and the business was

thriving, Group III was very much a newcomer to the national

scene, and, moreover, had never had a political client. Group

III saw the Hart account as a unique opportunity to quickly

gain national exposure and thus expand its client base. In

addition, Group III was not unmindful that if Senator Hart won

the nomination, the campaign would be in need of a great deal

more media and production services.

Despite the fact that Group III considered the Hart

account to be an exciting and potentially lucrative business

prospect, Group III made it clear that it would not proceed to

do business with AWH on the same terms as its commercial

clients unless and until AWH could ensure that to do so would

be in full compliance with federal election laws and that Group

III would receive prompt payment for its services. Dwinell

assured Iwans on both counts. Dwinell indicated that he would

obtain an opinion letter from AWN'S general counsel confirming

the legality of the proposed arrangement.

The following day, March 2, 1984, Dwinell telephoned

Iwans and read to him a letter from AWN's general counsel, Jack

Quinn of Arnold & Porter, indicating that the proposed

-4-



arrangement fully complied with the requirements of federal

law. Group III relied on that comfort letter that granting

AWH the same 30-day terms Group III afforded its nonpolitical

clients would in no way subject Group III to liability for

violation of federal election laws or regulations.

In addition to providing the opinion of counsel,

Dwinell also assured Group III that it would unquestionably be

paid promptly for its services. Dwinell explained that as a

result of the New Hampshire victory, contributions were pouring

in so fast that the money could not be processed quickly

enough. Group III was led to believe that AWH had more than

ample funds, but it was only very temporarily cash poor"

because the funds could not be released prior to compliance

with detailed federal recording and reporting procedures.

It was thus only after seeking and receiving the

legal opinion that offering AWH c;roup III's standard 30-day

2/ Mr. Quinn's letter states:

a company that commonly extends credit to
customers roughly the size of the campaign and
that is of similar risk to the campaign may
extend credit to (the Committee] on the usual
terms used by the company.

In addition, the letter continues that:

An extension of credit beyond normal
business or trade practice becomes a
contribution only if the creditor fails to
make a commercially reasonable attempt to
collect the debt.

See Affidavit of James Dwinell (Exhibit 12), and Attachment A
to the Affidavit (letter from Jack Quinn to James Dwinell,
March 2, 1984).

-5-



terms would not violate federal laws and regulations and based

upon AWil's representations that Group III would be paid as soon

as the Committee had processed the funds, that Group III placed

any media buys for AWH. In mid-March, soon after the initial

meeting, Group III placed over $400,000 in buys for AWH.

Within three weeks, AWH paid Group III in full on every

invoice.

AWH again approached Group III at the end of April to

request that Group III place a $200,000 media buy, again on

Group III's standard terms, in connection with five upcoming

primaries. Although AWH had established a good credit history

with respect to the over $400,000 of buys in March, Group III

sought further assurances of AWH's ability to pay and exacted a

promise that AWl! bring any outstanding invoices current. When

AWl! approached Group III regarding an additional $200,000 in

media buys less than two weeks later -- well before the April

invoice was due -- Group III made it clear that it would not

agree to the additional buys without additional firm assurances

of prompt payment. Prior to Group III's agreeing to the mid-

May buys, not only did AWH represent that based on its

treasurer's assessment of funds committed to the campaign,

including federal matching funds and contributions yet to be

credited, there were ample funds to secure payment of Group

III's invoices, but Group III insisted, and AWl! agreed, that

Group III be given a security interest that guaranteed Group

III priority over all other creditors, with the exception of
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the National Bank of Washington which held a first-priority

security interest.

Additionally, AWl! presented favorable polling results

suggesting that Gary Hart had a strong chance of winning both

the New Jersey and California primaries on June 5, 1984, which,

according to AWH, would put Hart in position to win the

nomination. Once Hart won the nomination, AWH also pointed

out, additional federal campaign funds would be available, and,

of course, the Committee would be in need of even more media

and production services. As a final "you can't lose" assur-

ance, AWl! represented that even if Hart lost, the nominee and

the party would likely assist AWH with any outstanding debts.

On the basis of these representations, AWH's prompt payment of

the substantial invoices the month before, and the agreement on

the second security interest, Group III made the additional

buys on its standard terms.

Although the April and May invoices were not paid in

full when and as promised, the factual record evidences that

Group III specifically expected and intended to receive prompt

and full payment for its services. These facts do not -- by

any stretch of the imagination -- support the slightest

inference that Group Iii made an illegal corporate contribution

to AWH when it extended its ordinary terms to the Committee.

The fact is that if Group III believed that there was any

substantial risk it would not get paid, it would not have

provided the services.
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In addition, if this background were not enough of an

indication that Group III fully intended and expected to be

paid promptly for its services, the lengths and expense to

which Group III went in order to collect once AWH failed to pay

as promised leave no such doubt. The affidavits of David Iwans

and James Dwinell chronicle Group III's relentless efforts to

obtain payment. Group III telephoned AWH -- at some points

virtually on a daily basis -- set up meetings, suggested

fundraising plans, worked out partial payment plans, hired

counsel and had a lawsuit drafted. During this period AWH

continued to make small payments to Group III. Group III did

not actually sue AWH because it knew from federal filings that

the Committee was virtually broke and it was told by AWH

representatives that only those creditors who refrained from

suing the Committee were receiving any money at all. In an

effort to explore every reasonable possibility for payment,

Group III hired a lawyer to research the possibility of suing

Senator Hart's 1988 Committee to obtain funds to pay AWH's 1984

debt to Group III. Only when it was told by its counsel and

AWH that 1988 funds would be unavailable to pay the 1984 debt

to Group III, did Group III agree to settle for less than full

payment -- knowing full well that such agreement would not be

binding or enforceable without FEC approval. Later, when AWH

sought an Advisory Opinion on the availability of 1988 funds to

pay 1984 creditors, Group III urged the Commission to approve

the request and disallow the settlement, which had been entered
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Into on the understanding that 1988 funds would not be

available.

The facts of this case give new meaning to the phrase
Wadding insult to injury. Not only did AWl! fail to pay Group

III for its services and then force Group III to incur over

$20,000 in legal fees trying to collect what it was owed, but

now Group III is left defending itself in an FEC inquiry based

on AWH's failure to pay as promised. When the Commission made

its reason to believe finding, it did not have the facts before

it. Had it been privy to the facts, it would have been clear

that the facts support only one finding: this proceeding

should be dismissed without further action against Group III.

ARGUMENT

V.

I. LEGAL STANDARD

It is legal for a corporation to extend credit to a

political campaign. An extension of credit to a campaign by a
C-

corporate vendor will constitute a violation of federal law

2aLY. if the extension of credit is deemed to be a prohibited

corporate contribution as defined by section 100.7(a) (4) of the

regulations.

Indeed, the regulations governing federal elections

specifically provide that a corporation may extend credit to a

political client without any risk of violating federal law, so

long as the credit is extended in the ordinary course of the
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vendor's business on terms substantially similar to those

offered other, similar nonpolitical debtors. Section 114.10(a)

explai ns:

A corporation may extend credit to a
candidate, political committee, or other
person in connection with a Federal elec-
tion provided that the credit is extended
in the ordinary course of the corporation's
business and the terms are substantially
similar to extensions of credit to nonpo-
litical debtors which are of similar risk
and size of obligation.

11 C.F.R. S 114.10(a) (1986). In contrast, under section

100.7(a) (4) the only circumstance where an extension of credit

to a political client by a corporate vendor consitutes a

violation of federal law is when the credit is extended for a

period of time beyond normal business or trade practice and,

even then, only if the vendor fails to make commercially

reasonable attempts to recoup on the debt. Specifically, the

regulations state in relevant part that:

The extension of credit by any person for a
length of time beyond normal business or
trade practice is a contribution, unless
the creditor has made a commercially
reasonable attempt to collect the debt.

11 C.F.R. S 100.7(a) (4).

Thus, section 114.10(a) provides a "safe harbor" that

establishes circumstances under which a vendor can be assured

it is insulated from liability for violating S 441b(a), while

section 100.7(a) (4) sets out the facts that the Commission must

find to establish a violation. Therefore, if Group III can

demonstrate that it extended credit to AWH in the ordinary

course of business and on terms substantially similar to those
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granted nonpolitical debtors, no violation can be found.

However, even if Group III did not specifically fall within the

special protection of section 114.10(a), to establish that

Group III violated federal election laws, it must be shown that

Group III extended credit to AWH for a length of time beyond

normal business or trade practice and then failed to make a

2/commercially reasonable attempt to collect. This is a

showing that the Commission cannot make.

As indicated in the Factual Summary, and discussed in

greater detail herein, Group III accorded AWH in the ordinary

course of business the same 30-day terms offered Group III's

nonpolitical clients. Therefore, Group III's conduct was

specifically permitted under section 114.10(a). Moreover, even

assuming for the sake of argument that Group III's extension of

terms similar to those offered nonpolitical clients to AWH did

not come within the "safe harbor" provided in section

114.10(a), Group III cannot be found to have violated section

100.7(a)(4). A review of the facts clearly demonstrates first,

that Group III extends credit to its nonpolitical clients on

30-day terms, second that Group III offered these same terms to

AWN in the ordinary course of business, third any "extension"

3/ Group III's conduct is totally lawful even under the most
restrictive reading of the regulations, because its extension
of credit to AWN was in the ordinary course of its business
and on the same terms it offers its nonpolitical clients.
Nevertheless, a literal reading of the regulations makes clear
that even if Group III did not typically extend credit to its
nonpolitical clients, its conduct would still not be unlawful
if it "made a commercially reasonable attempt to collect the
debt." 11 C.F.R. S 100.7(a) (4).
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beyond the thirty days provided resulted solely from AWH's

failure to pay as promised, and fourth, after AWl! failed to pay

the last two invoices within the agreed-upon 30 days, Group III

made relentless efforts to collect on the debt. Therefore, the

Commission should dismiss the investigation, because no probable

cause could conceivably exist to find that Group III violated

federal election laws.

II. BECAUSE GROUP III EXTENDED AWH THE SAME TERMS
AFFORDED ITS NONPOLITICAL CLIENTS IN THE ORDINARY
COURSE OF BUSINESS, GROUP III DID NOT VIOLATE
FEDERAL ELECTION LAWS

(V

UP A. Group III Does Not Require Prepayment for
Media Spots from Its Nonpolitical Clients
in the Ordinary Course of Business

N

The General Counsel's Factual and Legal Analysis,

C setting forth the basis for the Commission's finding that there

is reason to believe that Group III violated 2 U.S.C. S 441b(a)

states that Group III's extension of its customary terms to AWH
cc

may not have been in the ordinary course of business because

"the Audit Division states that its experience with all other

presidential audits is that media corporations require payment

in advance for non-political advertisers." General Counsel's

Factual and Legal Analysis, MUR 2175, at 3 (emphasis added).

It thus appears that the General Counsel's tentative conclusion

is based upon negative inferences drawn from the Audit

Division's experiences with other 1984 presidential audits and

not on a review of Group III's practices.
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As a preliminary matter, it is apparent that under

the regulations the relevant inquiry is whether Group III

extended the credit in the ordinary course of its own business.

The regulations specifically refer to extensions of credit in

"the ordinary course of the corporation's business," (emphasis

added) on terms substantially similar to those afforded similar

nonpolitical debtors. The clear focus of the regulations is

the ordinary course of the particular corporation's business.

Indeed, under closely analogous circumstances, then Deputy

General Counsel Noble, in recommending that the Commission find
In

no reason to believe a media production and consulting firm
(V

violated 2 U.S.C. S 441b(a), endorsed a standard based on

review of the particular company's practices, stating:

[I]n the instant case, the complainant
offers no evidence to indicate that its
extension to the committee was not in the
ordinary course of its business. Rather,
the complaint state~Tredit was extended
pursuant to an agreement and that the
corporation extended credit to the corn-
mittee for 30 days according to "its normal
business practices." . . . Therefore,

cr because the corporation extended the credit
in the ordinary course of its business and
has attempted to collect the outstanding
debt, this office recommends that the
Commission find no reason to believe the
(committee and treasurer] violated 2 U.s.c.
5 4416(b). (Emphasis added).

In re Runnels for Congress Committee, MUR 2246, at 3 (1986).

See also In re Eugene McCarthy et al., MUR 485 (1978), General

Counsel's Report at 15 (Relevant inquiry was whether extensions

of credit were on term's similar to those extended by that

vendor to its nonpolitical clients).

- 13



As discussed above, and documented in the Affidavit

of David Iwans, (Exhibit 1) it was Group III's practice with

respect to all its other clients to present an invoice at the

time of a media buy for payment within 30 days. See Ivans

Affidavit 1 5. All that the regulations require is that the

vendor treat its political clients no differently than its

nonpolitical clients with respect to extension of credit --

exactly to the letter what Group III did here.

In fact, even focusing on industry-wide practice, it

is clear that contrary to the suggestion by the Audit Division,

media consultants do not generally require payment in advance
cv

for non-political advertisers. In fact, as a general rule,

advertising agencies like Group III do not require nonpolitical

N clients to prepay for services in connection with media pur-
4/

chases. See Affidavit of Thomas Erlon (Exhibit 2) 3-4;

Affidavit of Scott E. Diamond (Exhibit 3) 4-5. Although it

is more common for an advertising agency to require political
r

clients to pay in advance for media purchases, it is not
O~h

unheard of for the agency to bill political clients in the same

4/ It is curious that the Audit Division would comment on the
practices of media corporations for "nonpolitical" advertisers.
The Audit Division would not normally have had available to it
information on the practices of media corporations with respect
to "nonpolitical" advertisers, since FEC filings are limited to
debts incurred with respect to political advertisers. Thus,
the Audit Division's allusion to its "experience" with other
1984 presidential campaigns cannot be founded on its review of
practices with respect to media spots for "nonpolitical" adver-
tisers (as stated in the Commission's April 19, 1987 "reason to
believe" letter), as that information was not available to it.
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manner as commercial corporate clients, namely payment after

the service was rendered and the "buy" placed.

Indeed, the fact that media corporations extend

credit to political campaigns is revealed by AWH's dealings

with other media firms totally unrealted to Group III. Semper-

Moser Associates, Inc. is one example that the Commission is

already familiar with, but clearly there were others as well.

For example, the January 1 to January 31, 1985 Schedule D-P

form listing debts and obligations by AWH in connection with

that period's Form 3P filing, indicates that AWH owed Cambridge

Survey Research $106,094.10, of which $97,094.10 pertained to a
(V

May 31, 1984 "Tv Buy." The firm of Martilla & Kiley is listed

as being owed $41,055.86 furing this same period of which

$14,092.79 is attributable to a "TV Buy" on April 30, 1984.

Ray Strother, Inc. is identified on the debt schedule as having

provided "TV Buy[s]" on March 1, 1984 and May 31, 1984 of

17,734.57 and $99,546.00, respectively. (Exhibit 4).

In addition, a random check of entries on FEC
C-

Schedule C-P and D-P forms filed by various committees,
revealed several other examples of debts incurred by other

political campaigns identified as having been incurred in

connection with media and other advertising services. By way

of illustration, the Helms for Senate Committee reported in its

1985 submissions a total of $66,001.37 in debts to

"Audiofonics" for "advertising." (Exhibit 5). The Mondale for

President Committee, Inc., in its May 1-31, 1984 submission,

for example, listed a debt to "Consultants '84" in Austin,
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Texas, of $112,381.95 for "media.' The following month's

submission carried the same debt increased to $182,728.68, due

to $80,346.73 additionally incurred debt and a $10,000.00

payment. (Exhibit 6). Similarly, the Paul Trible for Senate

Committee, in its thirtieth day report following the 1982

general election, identified an estimated $20,000 debt to

River Bank, Inc.' for "radio and T.V. Purchases and film."

(Exhibit 7). In its July 1986 six-month report, Missourians

for Kit Bond reported that at the beginning of the reporting

period, it owed $13,428.50 to the media consulting firm of

Bailey, Deardourff, Sipple & Associates and, during the period,
(V

incurred an additional $729,482.15 obligation for "media
placement/production". (Exhibit 8). President Reagan's 1984

N Committee, Reagan for President, also noted on a smaller scale

that it had been extended credit by Radio TV Reports, Inc. for
C "radio spots." (Exhibit 9).

There is, therefore, absolutely nothing to suggest

that the Hart campaign was anamolous in its dealings with media

corporations or that Group III's standard terms were unknown in
the industry.

Further, it is also beyond dispute that all kinds of

vendors routinely extend credit to political campaigns for all

types of goods and services. It is a truism that no campaign

pays cash up front for all goods and services used -- and a

review of FEC Form 3P reports and the back-up data included in

Schedule C-P and D-P forms filed with the Commission confirms

this. See Exhibit 10 (Sample FEC Form 3P filings).
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Significantly, with respect to certain campaigns, these reports

also reveal that sometimes creditors find that the campaign is

unable to meet its obligations, and, through no fault of their

own, these creditors are left with uncollectable debts.

Indeed, as of April of this year, as a particularly relevant

example, the 1984 Hart campaign still had debts of about $1.3

million owing to about 60 creditors, some of which were media

firms and some of which were not. See N.Y. Times, Apr. 18,

1987, Section 1 at 7, col. 1.

It is clear, then, that the terms extended to AWH by

Group III were not inconsistent with the practices of all kinds

of vendors. The regulations do not distinguish between types

of vendors; there is no special, stricter standard for media

N corporations extending credit than applies to other vendors.

Group III did not violate federal law by doing what the regula-

C tions permit and what countless vendors did and have done for

countless political campaigns. AWH and virtually all other

1984 presidential campaigns were extended credit (i.e., it was

not reguired to prepay) by a variety of vendors for an almost

infinite number of goods and services. The schedules of debts

and obligations list, to name a few examples, debts owed for

telephone, travel, duplication, direct mail and supplies.

These are typical of the vendors who have provided goods and

services to political campaigns for decades without requiring

prepayment. It is no more an illegal corporate contribution

for Group III to treat AWH as it treats its corporate clients,
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than it was for Radio TV Reports, Inc. not to require prepay-

ent for the radio buys provided for the Reagan for President

Committee in 1980."

B. Group III Acted Reasonably And In
Conformity With Normal Commercial
Standards In Extending AWH the Same
Thirty Day Terms Offered Its Non-
political Clients

In 1984, when AWH first met with Group III, Group III

was a relatively new corporation, virtually unknown on the

national advertising scene. It had been in business for just
0

over a year. It had never had a political client. The Hart

account clearly represented a unique opportunity for Group III
6/

to achieve national exposure. See Iwans Affidavit I 5. In

N fact, Group III's successful handling of the Hart account

5/ In addition, it should be noted that creating a special
standard for media corporations prohibiting them from extending
credit to political campaigns, would lead to the anomalous

V result whereby a campaign could take out bank loans, a large
portion of which undoubtedly go toward media, and purchase spot
buys without violating federal law, while if the purchases were
made on credit extended directly by the media corporation
instead of the bank, then both the campaign and the media
corporation would have violated the Act.

~/ The Commission has specifically recognized a new business'
attempt to break into a market and the future promotional value
of a venture as a valid business practice. See, ~ Advisory
Opinion 1979-36 (Direct mail financing system on a commission
basis, under which the vendor absorbed the risk of loss if the
mailing failed, not illegal for newer, smaller vendor even
though the more established firms in the business did not
extend similar terms); Answer to Representative James D.
Santini, Campaign Practices Report 6025 (CCH) (Complementary
hotel rooms offered to candidates would not be contributions,
"provided they were offered in the ordinary course of business
by the hotel to increase its publicity and thus its future
patrons. . .
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resulted in substantial new business and recognition in the

industry. See Exhibit 11. (November 1984 Trade Publication

describing Group III as having earlier this year achieved

noterity by helping lift presidential candidate Gary Hart from

obscurity).

Nevertheless, when AWH requested that Group III

extend it the same 30-day terms that Group III customarily

afforded its nonpolitical clients, -- the only clients Group

III had up until that point -- Group III did not blindly accede

to AWH's request. Instead, Group III made a diligent effort to

appraise AWH as a credit risk -- precisely as suggested by the
I~E,

regulations which provide a safe harbor for extensions of
credit in the ordinary course of business to political debtors

on terms similar to those offered nonpolitical clients of a

similar size and risk. Morever, Group III refused to go

forward with its work for AWH until it had received complete

assurance that it would be completely legal to do so.

Prior to doing any work for AWH, Group III insisted

that AWH provide it with a "comfort letter," a legal opinion

from AWH counsel to the effect that extending Group III'S

customary 30-day terms to the Committee would not violate

federal election laws. The day after their initial meeting on

March 1, 1984, James Dwinell telephoned David Iwans of Group

III and read him a letter prepared by AWH's general counsel,

Jack Quinn of Arnold & Porter in Washington, D.C. That letter

stated as an initial matter that:
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a company that commonly extends credit to
customers roughly the size of the campaign
and that is of similar risk to the campaign
may extend credit to [the Committeel on the
usual terms used by the company.

In addition, the letter further explained that:

An extension of credit beyond normal
business or trade practice becomes a
contribution only if the creditor fails to
make a commercially reasonable attempt to
collect the debt.

See Affidavit of James Dwinnell (Exhibit 12) 1 6, and

Attachment A to the Affidavit (letter from Jack Quinn to James

Dwinell, March 2, 1984); Iwans Affidavit ~ 6. Group III
N

reasonably relied on the opinion of counsel that extending AWH
Iv,

Group III's customary 30 day terms would comply fully with
federal law.

N In addition, before the initial buy in March 1984,

Group III met with campaign officials to discuss AWH's ability

C to pay Group III promptly for its services. At that time,

V
there was every reason to believe AWH had the ability to pay
its obligations within 30 days. AWH first approached Group III

just after Senator Hart's upset victory in the New Hampshire

primary on February 28, 1984 when the campaign was in high

gear. The New Hampshire victory established Hart as a legiti-

mate contender for the Democratic nomination and thus raised

the likelihood that the Committee would receive substantial

additional contributions. Indeed, at the initial meeting

between Group III and AWH on March 1, 1984, James Dwinnel,

AWH's deputy campaign manager for finance, represented to Group

1111 that contributions were coming in so fast to AWH that they
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2/
could not be processed. Iwans Affidavit 1 7. The money is

coming in *hand over fist, Dwinnell told Iwans. Iwans

Affidavit 1 7. AWH also told Group III that the committee

would be entitled to additional federal matching funds.

Moreover, the Committee further represented that both sources

of funds would be available to satisfy any outstanding debt.

Iwans Affidavit 11 7,8.

Group III's initial evaluation of AWH as a credit

risk quickly proved correct. The first three invoices pre-

sented to the Committee in March 1984 for $100,000, $250,000

and $98,500 -- for a total of $448,500 -- were all paid within
F',

three weeks of their respective billing dates. See Iwans
up

Affidavit 1 10; Dwinell Affidavit 1 11.

N It was against this backdrop of the Committee's

prompt repayment of these initial invoices that AWl! approached

Group III in late April and early May 1984 with respect to the

buys that form the core of this investigation. Although

hindsight proves that the later invoices were not paid as
C-

promised, the facts demonstrate that at the time Group III made

the buys, Group III unequivocably expected and intended, and

AWl! agreed, that the invoices would promptly be paid in full

within 30 days.

7/ As reported in The Washington Post, AWE! stated that
campaign contributions were "rolling in 'comfortably, in six
figures on a daily basis'" following the victory in New
Hamphsire. The Washington Post, Mar. 14, 1984, at A-il.
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When AWH contacted Group III in late April 1984

regarding $200,000 in media buys in connection with five

upcoming primaries, AWH's credit record with respect to the

major purchases in March was exceptional. Nevertheless, Iwans

was aware that the Committee had been slow to pay a few rela-

tively small interim invoices. Iwans pressed Dwinell on the

Committee's slow payment on the small invoices at the April

meeting. Before agreeing to go ahead with the April buys,

Iwans received Dwinell's assurance that any delay in payment

had been due solely to difficulties in processing and reporting

contributions and not a shortage of funds. Iwans Affidavit

1 12. On the basis of the Committee's payment record and

further assurances of financial stability, Group III agreed to

proceed with the buys as it would have for any other client

under similar circumstances.

When the Committee again approached Group III less

than two weeks later -- well before payment on the April

invoice was due -- regarding an additional $200,000 in media
cw~

buys, Group III demanded yet further firm assurances of AWH's

financial strength. At this time representatives of AWH met

with Group III to discuss the campaign's prospects. At this

meeting, the Committee presented favorable polling results

indicating that Senator Hart had a strong chance of winning

both the California and New Jersey primaries. Group III was

told that these wins would put Hart in a position to secure the

nomination. According to representatives of AWH, not only

would this ensure prompt payment, but it would also mean that
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the Committee would have an even greater need for purchasing

media and production services from Group III. See Iwans

Affidavit 1 14; Dwinell Affidavit 1 13. Moreover, as a safety

net, AWH represented that even if Hart failed to win the

nomination, the winning candidate or the party would likely

underwrite any outstanding debts in an effort to achieve party

unity. Iwans Affidavit 1 14.

As an additional exercise of caution, Group III

insisted, and the Committee agreed, that any debt owed Group

III would take priority over all debts owed any other creditor,

except the National Bank of Washington, which had a first-

priority security interest. Iwans Affidavit 13; Dwinell

Affidavit 12. Dwinell further represented that he had

71 checked with AWH's treasurer, who had assured him that based on

the amount of funds committed to the campaign in the form of

federal matching funds and unprocessed contributions, there

would be sufficient funds to secure both the Bank's and Group

III's security interests. Iwans Affidavit 13; Dwinell

Affidavit 12.

These facts leave no doubt that Group III intended to

and did deal with AWII just as it had its nonpolitical clients

and went to great lengths to assess the risk represented by and

the legality of granting AWH its standard terms. The undis-

puted facts are that AWH had demonstrated a capacity and will-

ingness to pay promptly its significant obligations, and that

Group III diligently investigated the campaign's financial

stability and was told that significant funds were available to
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the campaign and the prospects for the future were promising.

As a final exercise of caution, Group III insisted upon the

second security interest -- which AWH represented would fully

secure the purchases. Group III made a reasonable business

judgment in extending its ordinary 30-day terms to AWH. It was

only in hindsight that it became apparent that Group III's

confidence was misplaced.

These facts hardly suggest a violation of federal

law. In fact, it is ironic that not only has Group III been

faced with an uncollectable debt, but now finds itself the
-o

subject of this inquiry precisely because it relied upon AWH's

assurances of repayment and the opinion of AWH legal counsel as
to the legality of the transactions.

74

III. WHEN THE COMMITTEE FAILED TO PAY AS PROMISED,

GROUP III MADE DILIGENT EFFORTS TO COLLECT

The regulations make it clear that even if a vendor

extends credit for a period beyond normal business practice,

the extension will not be deemed a contribution if "the

creditor has made a commercially reasonable attempt to collect

the debt." 11 C.F.R. § 100.7(a) (4).

As a threshold matter, Group III cannot really be

said to have "extended" credit to AWH beyond normal business or

trade practice. Group III offered AWH the same 30-day terms

accorded Group III's nonpolitical clients in the ordinary

course of business. Any "extension" beyond that 30 days was
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not extended by Group III but usurped by AWH. Nevertheless,

even assuming that Group III could be deemed to have extended

credit to AWH for a length of time beyond normal terms, the

factual record leaves no doubt that Group III made a commer-

cially reasonable attempt to collect. Accordingly, even if the

Commission were to find that Group III extended credit for a

length of time beyond normal business or trade practice," this

action should be dismissed.2'

The factual record here depicts much more than a

commercially reasonable" attempt to collect. The affidavits
r%.

of David Iwans and James Dwinell chronicle Group III's relent-

less efforts to collect the money owed Group III by AWH. From

shortly after the time the invoices were sent out on the two

buys in the spring of 1984 that are at the center of this

action, Group III began what amounted to virtually daily con-

tacts with the Committee to first request, and then demand,
q~.

8/ In MUR 454(77), In Re Livingston for Congress Committee et
al, the Commission distinguished between "a deliberate
extension of credit" and "an attempt to secure payment with
[the vendor's] inability to do so resulting in a de facto
extension of credit.

9/ As documented, in the affidavit of Thomas Erlon, attached
hereto as Exhibit 2, contrary to the Audit Division's surmise,
it is not standard practice in the industry for Media
corporWlons to require prepayment from nonpolitical clients.
Therefore, the extension of Group III's standard 30 day terms
to AWH cannot be the basis for a finding that Group III
extended credit for a length of time beyond normal business
practice. Nevertheless, even if it were, Group III could not
be held to have violated the Act because of the ample record of
commercially reasonable attempts to collect.
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repayment. See Iwans Affidavit 11 16-41; Dwinell Affidavit

11 16-19.

As soon as there was even a suspicion that AWH might

not meet the 30-day deadline, the Committee assured Group III

that the delay in payment was due solely to difficulties in

collecting and processing contributions. Over the next few

months, there were repeated promises by AWH that there were

sufficient funds and that Group III would receive prompt pay-

ment. Iwans Affidavit II 16-18. During the summer of 1984,

AWH in fact made a few payments, and Group III continued to

press for immediate payment of the full balance. Iwans

Affidavit 19, 20.
If'

By September of 1984, it became apparent that the

Committee was in serious financial trouble. Iwans confronted

Dwinell and was assured that although there was a cash flow

e problem, Group III would get its money "sometime next year."

Iwans Affidavit 21.

After continued contacts with the Committee in an

effort to recoup the money proved fruitless, in August 1985

Group III retained legal counsel to explore the pursuit of

legal remedies to collect on the debt. Counsel for Group III

met numerous times with Committee representatives to discuss

terms for repayment of the debt and to suggest ways to raise

additional funds. Iwans Affidavit 24-32. When it became

clear that counsel would not be able to negotiate a plan for

immediate repayment, Group III instructed counsel to initiate

legal action against the Committee. Only in response to the
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threat of legal action did the Committee offer to pay $5,000.00

a month while securing funds to pay the debt in full. Iwans

Affidavit 1 27. Meetings between counsel for Group III and the

Committee nonetheless continued regarding immediate settlement

of the obligation.

In August 1986, dissatisfied in not having received

payment in full, Group III instructed counsel to draft a

lawsuit against AWl!. At the same time, Group III asked counsel

to look into the issue of the availability of 1988 funds to pay

debts incurred by the 1984 campaign. By September, 1986, not

only was it clear that AWH was unable to pay the entire

balance, but, in addition, the Committee had even failed to pay

regularly the promised $5,000.00 per month. Group III,

N therefore, instructed counsel to demand payment with interest

by September 22, 1986 and to indicate that if such payment were

not made, suit would be filed. Iwans Affidavit 31.

In response to Group III's ultimatum, Bill Dixon,
C-

Senator Hart's administrative assistant, who by this time had

taken over the debt resolution issue, told Group III that there

were no funds available to satisfy a judgment and that only

those creditors who refrained from filing suit would continue

to receive any funds at all. Iwans Affidavit 32. At this

point, the Committee re-initiated an earlier offer to settle

for 10 cents on the dollar, which Group III rejected in

anticipation of recouping the entire amount owed. Iwans

Affidavit 26.

During the ensuing months, Group III remained in

constant contact with Dixon, repeatedly demanding that the
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Committee keep up with the $5,000.00 per month payments. Iwans

Affidavit II 26-33. During the early part of 1987, Group III

continued to press for repayment. After ensuing discussions

and a review of FEC filings made it clear that AWH was

virtually bankrupt, and based on representations that funds

generated by the 1988 campaign could not be used to pay 1984

debt, Group III begrudgingly agreed to a 10 cents on the dollar

settlement#~~' -- but only after securing a promise for an

.iAlexclusive contract with the 1988 campaign and upon

assurances that no other creditor was getting more favorable
0

terms. Iwans Affidavit 1 36.

It is difficult to imagine that Group III's

unyielding pressure, directly and through counsel, for repay-

ment could be deemed anything less than "commercially reason-

able." (Cf. In re The Runnels for Congress Committee, First

General Counsel's Report (1986) at 3) ("Morever there is no

indication that the Corporation failed to collect on the
C.

debt. In fact, the corporation states it has made two demands

for payment.") Indeed, even after receiving $42,118.45 in

settlement, plus $15,000.00 in installment payments -- far more

than the majority of vendors that are still owed money by AWN

10/ Because Commission Counsel advised that debt settlement is
unrelated to this MUR, and that settlement may be governed by
different standards, this submission does not address the
reasonableness of the settlement. Group III would be prepared
to address that issue, however, at the Commission's request.

11/ Based on its experience with AWN, Group III insisted that
the 1988 contract require advance payment for all printing and
design services and media buys. Iwans Affidavit 37.
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-- Group III continued to pursue every available avenue to

recoup the balance. For instance, when Group III learned that

the Hart campaign was requesting an Advisory Opinion from the

Commission regarding the use of 1988 funds to pay 1984 debt,

Group III, through counsel, wrote the Commission urging it to

approve the request and to set aside the settlement between

Group III and AWH. See Iwans Affidavit ~ 39. Commercial

reasonableness" surely can require no more than this.

CONCLUSION

q~.

When the Audit Division recommended that the Commission

investigate the debt owing between AWH and Group III, it had

before it virtually no information on Group III's practices

with respect to its commercial clients. All it had was AWH's

schedule of debts and obligations that listed a debt owed to

Group III among the hundreds of vendors that extended credit to

AWH during the 1984 presidential primary and the over 60

creditors who had not been paid when the Committee went

broke. From this limited information, the Audit Division

extrapolated, based on its vague "experience" that media buyers

require payment from nonpolitical clients for spot buys, that

Group III by not requiring prepayment from AWH may not have

dealt with AWH in the ordinary course of its business. In

addition, the Audit Division admittedly had absolutely no

knowledge of Group III's attempts to collect on the debt once

AWH failed to pay.
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The factual record set forth in this submission

establishes that this investigation should be dismissed without

further action against Group III. The facts are clear that,

contrary to the Audit Division's surmise, Group III extended

AWH the exact same terms it afforded its nonpolitical clients,

in the ordinary course of business. The factual record,

moveover, is replete with evidence that Group III made every

effort to ensure that its conduct was in conformance with

federal election laws and regulations and that AWH had the

ability and inclination to pay promptly for all goods and
N

services rendered by Group III. Finally, there can be no doubt

that Group III went well beyond commercially reasonable

attempts" to collect from AWH. Accordingly, Group III

respectfully requests that the members of the Federal Election

Committee vote to dismiss this investigation on a finding that

there is no probable cause to believe that Group III committed

any violation of the Federal Election Campaign Act, as amended,

or the accompanying regulations.

Respectfully submitted,

1 30 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 429-3000

Dated: June 21, 1987
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CERTIFICATE OF FILING

I hereby certify that pursuant to 11 C.F.R.

S 111.16(c) (1985), ten copies of the foregoing Respondent

Group III Communications, Incorporated's Brief in Response to

the Commission's Reason to Believe Notification Were Filed with

the Commission Secretary, arid that three copies of same were

filed with the General Counsel, Federal Election Commission,

1325 K Street, N. W., Washington, D. C. 20463, this 22nd day of

June, 1987.
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AFFIDAVIT OF DAVID R. IWANS

David R. Iwans, being duly sworn, states as follows:

1. My name is David R. Iwans. My address is 6162

Westwood Terrace, Norfolk, Virginia 23508.

2. During 1984, I was the Vice President of Group

III Communications, Inc. ("Group III"), a Virginia marketing,

advertising and public relations firm. I am currently the

President of Group III.

3. In 1984, when I met with James Dwinell, deputy

campaign manager for finance of Senator Gary Hart's 1984
q~.

presidential campaign committee, Americans With Hart ("AWH" or

-~ the "Committee"), to discuss Group III's services, Group III

was a young, relatively small corporation. I showed Dwinell a

poster and layout that Group III had created promoting the

C slogan "Take Hart America." AWl! ordered a batch of the posters

on the spot and then asked about Group III's other services,

including media buying. I recognized that working with the

Hart campaign would provide Group III with a unique opportunity

to quickly gain national exposure. Senator Hart had just the

day before scored an upset victory in the New Hampshire

primary. As a result, it was obvious that the campaign would

be very active in the then upcoming primaries and that there

would be great demand for the services of an advertising

firm. I knew also that if Senator Hart won the presidential

nomination, AWl! would have a great need for media and

production services during the general election campaign.
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4. on March 1, 1984, Dwinell and I spoke about

Group III providing advertising and public relations services

to AWH in connection with the upcoming "Super Tuesday"

primaries. Prior to its work with AWH, Group III had never

provided services to a political candidate or campaign; all of

its clients were commercial corporate clients.

5. In the March 1 meeting, Dwinell explained that

most vendors were not requiring prepayment for services and

products, and he requested that Group III offer AWH its

standard payment terms. Group III did not require any of its
'I')

clients to prepay, but rather sent out invoices at the time of

service, to be paid within 30 days. Although I believed that

the Hart campaign was an exciting prospective client for Group

N III, I had two major reservations, which I discussed with

Dwinell. First, Group III had never had a political client,

and I wanted an assurance that any arrangement with AWH would

strictly comply with federal election laws and regulations.
C.

Second, I wanted to be sure that AWH would immediately pay

Group III invoices when rendered.

6. With respect to compliance with federal election

laws, Dwinell offered to provide a legal opinion from AWH's

general counsel. On March 2, 1984, the day after our initial

meeting, Dwinell read me a letter provided to him by AWN

general counsel, Jack Quinn of Arnold & Porter in Washington,

D.C., assuring us that the proposed arrangement between AWN and

Group III fully complied with federal election laws.
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7. With respect to AWH's ability to pay promptly

Group III for services rendered, Dwinell explained that the

Hart upset victory in the New Hampshire primary had given the

Hart campaign an incredible boost. In fact, Dwinell told me

that contributions were coming in so fast that the real money

problem was processing the funds quickly enough to comply with

federal recordkeeping and reporting rules. As Dwinell it, the

money was coming in "hand over fist." Group III was led to

believe that AWH had the necessary funds committed to it and

that Group III would be paid as soon as these funds were
~0

processed.

8. In addition, representatives of AWH also stated

that the campaign was entitled to additional federal matching

funds.

9. In reliance on the legal opinion provided by

C AWH's general counsel and AWH's assurances of prompt payment,

Group III agreed to place $100,000 in media time on behalf of

AWH on March 12, 1984, $250,000 on March 13, 1984, and $98,500
C-

on March 20, 1984, for a total of $448,500, on the same

standard payment terms Group III offered to its nonpolitical

clients.

10. On March 23, 1984, AWH paid the first $100,000

invoice, and the $250,000 and $98,500 invoices on April 2,

1984, all well within their respective 30-day billing periods.

11. During the rest of March and the first half of

April 1984, Group III produced and shipped bumper stickers,

buttons, posters and flyers for the campaign. Following each
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shipment, Group III promptly presented an invoice. These

invoices averaged about $3,000 apiece. Certain smaller

invoices were paid promptly, while others were not paid within

the agreed-upon 30 days. Although these invoices were dwarfed

by the over $400,000 in invoices that had already been paid, I

personally, as well as other representatives of Group III, made

repeated requests for prompt payment.

12. In late April 1984, AWH contacted Group III

regarding media buys in connection with five primaries to be

held on June 5, 1984, including California and New Jersey. AWH
N

requested that Group III place a $200,000 media buy on behalf

of the Hart campaign, again under Group III's standard billing

terms. Based on AWH's credit record with respect to the over

$400,000 in invoices the previous month and Dwinell's represen-

tations again that any delay in payment on the smaller invoices

was due solely to the difficulties in processing contributions
V

and that AWH would promptly bring all outstanding invoices

current, Group III agreed.

13. Less than two weeks after Group III sent AWH the

invoice for the $200,000 buy agreed to on April 22, AWH

contacted Group III regrading an additional $200,000 in media

buys. With $200,000 outstanding from the month's earlier

invoice, I told AWH that Group III would not agree to the

additional buy without firm assurances of prompt payment.

First, Group III requested, and AWH agreed, that any debt owed

Group III would take priority over any other creditors, except

the National Bank of Washington, which held a first-priority
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security interest. Further, Dwinell represented, after con-

sulting with AWH's treasurer, that based on money committed to

the campaign in the form of federal matching funds and contri-

butions but not yet credited due to processing, there vould be

sufficient funds to secure the Bank's and Group III's debts.

14. In addition, prior to the mid-May buys, as

further assurance, a team of AWH representatives made a

presentation to Group III analyzing the Hart campaign's

prospects. AWH presented favorable polling results indicating

that Hart had a strong chance of winning the upcoming
0

California and New Jersey primaries and these wins would put

Hart in position to win the Democratic nomination. If Hart

were nominated, we were told, federal presidential campaign

funds would be available and the campaign would be in need of a

great deal of media and production services for the general

C election campaign. In addition, Dwinell was taken aside and

V
asked his candid, off-the-record assessment as to the

C
likelihood of Group III being paid promptly. At that time,

Dwinell said that there was little risk of nonpayment and that

he fully believed Group III would be repaid. AWH also

represented that even if Hart lost the nomination, the

successful candidate and/or the Democratic Party would no doubt

assist in obtaining funds to pay Hart's debt to achieve party

unity.

15. Based on the Committee's prior payment history

with Group III, the representations made to Group III by AWH,
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and the assurance of a second-priority security interest, Group

III agreed to the additional $200,000 buys.

16. During May, especially as the 30-day period on

the first $200,000 invoice came to a close, I or my staff con-

tacted the campaign numerous times regarding payment. On

May 29, 1984, during one such conversation, Dwinell assured me

that the April invoice would be paid in full by June 1, 1984,

due to further delays in collecting and processing

contributions.

17. On June 5, 1984, Hart won the California primary

but lost in New Jersey. I telephoned Dwinell again to check on

the status of Group III's payment. I was particularly con-V
cerned since the first invoice which he promised to pay by June

1 had not been paid. Dwinell promised to check into it and get

r. back to me.

C 18. On June 8, 1984, I spoke to Dwinell again. He

assured me that AWH's nonpayment was due to an internal "mis-

communication." When I expressed concern over the campaign's

future, Dwinell stated, "Don't worry, Dave. Mondale will help

us pay our bills to get Gary to step aside." I assumed such

negotiations were already underway and that it was common

practice for the nominee to assist the unsuccessful candidate

with unsatisfied debts.

19. During the month of June, AWH paid off three

outstanding invoices totaling approximately $3,500.
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20. In August 1984, I sent AWH a detailed statement

of the $436,184.51 still owed. On August 9, 1984, I sent

another letter, again requesting immediate payment of the debt.

21. By September 1984, it became clear that AWH was

not going to be able to pay many of its debts. When I con-

fronted Dwinell, he told me no money would be available to pay

Group III until "sometime next year."

22. In October 1984, representatives of AWH told me

that Group III would be repaid as soon as AWH had sufficient

funds to do so.
0

23. During the first half of 1985, I continued to
press AWH for payment of the money owed Group III. By this

time, Scott Van Hove had taken over the debt resolution

process. I explained that Group III had made the buys on

specific assurances of prompt payment and a second-security

C interest. Van Hove stated that there simply were no funds to

pay the debt.

24. In August 1985, I retained the law firm of

McGuire, Woods & Battle ("the McGuire law firm") for assistance

in pursuing legal remedies to collect what AWH owed Group III.

25. Richard Cullen of the McGuire law firm contacted

Van Hove to discuss terms for repayment. Cullen then wrote me

to inform me that AWH had only $20,000 in assets and had not

met its payroll in July. Van Hove argued that Group III should

not sue AWH, and that it would be counterproductive to sue.

Meetings continued in the fall to develop ideas for raising

additional funds, but AWH never followed through.
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26. In early 1986, Bill Dixon, Senator Hart's

Administrative Assistant, took over the debt resolution

issue. Dixon again stated there was no money. AWH proposed a

10-cents-on-the-dollar settlement, which Group III rejected as

wholly inadequate.

27. Shortly thereafter, on April 2, 1986, I wrote

Dixon to inform him that Group III would take legal action

unless some immediate effort was made to repay the debt. A few

days later, Dixon contacted me to offer $5,000 per month as

inducement not to sue, and on April 13, 1986, Group III

received a $5,000 check from AWH.

28. During April and May 1986, the McGuire law firm

continued to meet with AWH regarding repayment. I told the

N McGuire law firm that $5,000 was not adequate to forestall

suit. I contacted AWH to inquire as to the May payment on

May 16, and a check for $5,000 arrived on May 26.

29. In June, I again met with the McGuire law firm
C

regarding legal action on the debt. In July, lawyers from the

McGuire firm met with Van Hove and James Barrett and other

representatives of AWN regarding the possibility of suit by

Group III against Hart's 1988 campaign.

30. In August, after reviewing the options, I

instructed the McGuire law firm to draft a complaint against

AWN to collect the debt. I also asked for an opinion on the

possibility of recovering the amounts owed to Group III from

the 1988 Hart campaign.
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31. In September, I became further concerned because

AWH had failed to pay regularly even the $5,000 per month. I

therefore instructed the t4cGuire law firm to send a letter to

AWH demanding payment with interest by September 22, 1986, and

indicating that otherwise suit would be filed.

32. In response to the September 8, 1986 letter,

Dixon again requested that Group III not sue. He indicated

that AWH was judgment-proof and, further, that only those

creditors who did not file suit would continue to receive any

money at all. AWH re-initiated its offer to settle with Group
N

III at 10 cents on the dollar. Dixon and other Hart represen-
Lr

tatives indicated that other creditors were settling and that

none were receiving more than 10 cents on the dollar.

'4 33. In November, 1986 I sent a letter by Federal

Express to AWH stating that if payments were not resumed

immediately suit would be filed by November 17, 1986. Two

successive $2,500 payments were then received.

34. During the early part of 1987, I repeatedly

called Dixon regarding payment of the debt. Dixon told me

money would be coming in in 1987. In response to my inquiry,

he also told me that 1988 funds could not be used to pay 1984

debts. In addition, Dixon indicated that the 1988 Hart

campaign was interested in using Group III's services.
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35. In March of 1987, after repeated telephone calls

to Group III, Barrett sent Group III a draft settlement agree-

ment. Group III's position was that there would be no settle-

ment without an exclusive contract with the 1988 Hart campaign

calling f or payment up front and higher fees.

36. After continued discussions with representatives

of AWH and based on representations that: (a) 1988 funds could

not be used to pay 1984 debts; (b) the 1984 campaign was

virtually bankrupt; (c) 10 cents on the dollar was the best

settlement being offered any creditor; (d) the offer of imme-

diate payment by cashier's check, and (e) knowing that the
LI~

agreement was specifically subject to FEC approval, Group III

agreed to settle the outstanding balance for $42,118.45, which

,~qI was paid promptly.

37. On April 2, 1987, I signed an agency contract

with the 1988 Hart presidential campaign. This agreement
q~Y.

provided for advance payment for all printing and design

services and media time buys.

38. Group III incurred more than $20,000 in legal

fees and expenses in pursuing and researching its claims

against AWH. Group III did not sue AWH given the limited funds

available to AWH and on advice of counsel concerning the cost

of such litigation and the likelihood of success; Group III

would have sued AWH without hesitation if it felt there was any

reasonable prospect of recovering its unpaid debt.

39. After learning that the 1988 Hart campaign was

requesting an opinion of the use of 1988 funds to pay 1984
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debts, Group III, through counsel, wrote the Commission urging

it to allow 1988 funds to be used for 1984 debt and, if so, to

disapprove the debt settlement agreement between Group III and

AWH which was entered into on the specific representation by

AWH that 1988 funds would be unavailable to pay 1984

obligations.

40. As documented above, Group III initially

extended credit to AWH on the same 30-day terms afforded its

other clients and only after receiving an opinion from AWH's

general counsel that such conduct would not violate federal
1~

election laws. The purchases that form the overwhelming bulk

of the debt were made within two weeks of each other in May

1984 and were made only after AWH had established a history of

-A prompt payment (of more than $400,000), and even then only

after securing assurances of solvency, prompt payment and a

C second security interest. After AWH failed to pay as promised,

Group III relentlessly sought payment, expending its resuorces

in the time-consuming process of negotiating repayment and in

hiring counsel to pursue legal remedies.

41. As the key participant for Group III in the

dealings with AWN, I can state categorically and unequivocally

that Group III did not make an illegal corporate contribution

to AWN; Group III extended AWN the same payment terms it

extended to its other clients. Group III fully expected and

intended that it would be paid promptly for all services

rendered and has exhausted every reasonable avenue to seek

repayment when it was not promptly paid the amounts owed.
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42. The foregoing facts are true to the best of my

knowledge and belief.

Subscribed and sworn before me this Zr... day of June,

1987, by David R. Iwans.

.4 ~4~X
Public

My commission expires: PAY Commission Expires Fobnaaiy 2,1968

T

Al



AFFIDAVIT OF THOMAS A. ERLON

State of Texas )
)

County of Dallas )

1. My name is Thomas A. Erlon. I reside in Dallas,

Texas. I am the President of Media Directors, Incorporated, a

media planning and placement firm.

2. Since May, 1967 I have been employed in media

planning and buying and the administration of media depart-

ments. Prior to becoming President of Media Directors,

LI, Incorporated, I was the Media Supervisor at Knox-Reeves
-~ Advertising in Minneapolis, Vice President and Associate Media

Director at Post-Keyes-Gardner in Chicago, Vice President and

Associate Media Director at Lee King & Partners in Chicago,

Vice President and Media Director at Stern Walters/Earl Ludgin

in Chicago and then Senior Vice President and Media Director of
C-

The Richards Group in Dallas.

3. In all of these positions I had responsibility

for media planning and placement, which included procuring spot

buys of radio and television time for commercial clients. It

was common practice at each of the firms for which I have

worked not to require prepayment from our clients for spot

buys. Rather, we would place the ads and then bill the client

for payment on our standard terms.
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4. Based on my twenty years experience in media

planning placement, the practices described above are con-

sistent with the general practice of the industry as a whole:

media corporations do not generally require prepayment when

placing media spots for their commercial clients.

5. The foregoing facts are true to the best of my

knowledge and belief.

Thomas A. Erlon

ci
Subscribed and sworn to before me thisc2~ day of

June 1987 by Thomas A. Erlon.

I-.

Not ry Public I /
e I-e~sc4-i [-\AK'2j

My Commission Expires:



DISTRICT OF COLUMBIA 55:

AFFIDAVIT OF SCOTT E. DIAMOND

1. My name is Scott E. Diamond. I am employed as a

legal assistant by the law firm of Steptoe & Johnson, 1330

Connecticut Avenue, N.W., Washington, D.C.

2. On June 19, 1987, I telephoned major advertising

agencies in Washington, D.C. and three national networks, ABC,

CBS, and NBC, in New York.

3. I spoke to the following individuals at the

following advertising agencies:

Name

Rose Mary Anselmo

Mary Ellen Jehn

Debbie King

Title

Senior Media Buyer

Media Buyer

Media Director

Company

Bozell, Jacobs, Kenyon

& Eckhardt, Inc.

J.F. Schramm &

Associates

Stackig, Sanderson &
White, Inc.

Diane Lewis Vice President- DDB Needham Wor
Media Director

Each person indicated that her company had a large volume

media buys for commercial clients.

4. During each conversation, I asked whether,

general practice, the company required prepayment from a

corporation seeking to place a media spot. Each of these

Ldwide

of

as a



individuals stated that the agency does not generally require

prepayment for media spots.

5. I then called the following networks and spoke

with the following individuals:

Name Title Network

Dan Scher Director of Marketing CBS

Tom Mahony Director of Sales ABC
Services

Mike Mandelker Account Executive NBC

Each representative stated that the respective network

Lf~ does not require prepayment for media spots. I was told that the

networks send a bill when the spot is aired, rather than

requiring prepayment, whether the media time was purchased
N

through an advertising agency or directly by a corporate

advertiser.

6. The foregoing facts are true to the best of my

knowledge and belief.

A~V
Diamond

Dated:

A
Subscribed and sworn to before me this e~2~ day of

June 1987 by Scott E. Diamond.

Y~~'LIA r. WIR~~aYb
My Commission Expires DistrictofCohimbia

~'ay ~OmmiSNJOU ~.Xp1JWU
Deo.mbor 14, 1991

-2-
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I Trevel/Siabsisteflce

~.w I

I 2,500.00

- ~ 5A ~ ~ a
*~~~ue £g~W.VU

190 190.00 I 2.50000

.4~ Sheraton Centre
t P.O. lox 10122

~ Na~ York, XY 10249

P~
5-

143

,Av.v"

Sheraton lnn.GreemabfhS
Rt. 30 K., 100 Sheraton Dr
Greenaburg, PA 15~0l

674.40 I 35.64 I I 710.04

I I I
I,

________________________ Is

I I I I

I

Space Rental 6130/54 55.30 I

SberamtonSpOkaSe Motel I 116.0 I 116.

Spokane Falls llvd., lox 2.~25 I I
Spokane, VA 99220

Travel/Subsistence 1/31/54 116.63 I

Subtotal this period this page 
113.10401

tI.. I



scmiiz D? urns aim uu~zmm w U
mm iinm

k~MeIW
u-Ia

IANKRICMS viii air. luc. I uwumumI M m. um in

I gIaryAliceMmiGWiCh '- r~H 2J
Denver, CO 60216 I I I,_______ _______ I

?ravel/Subsiat 6/25163 93.16

I Salary 5/31/64 1,500.60 S~1~t7 *isoi~ 500w I
I II

I 5406 Dwell De.
Frank Ninkiinies *50.00 ~ 65000
Setbenda IS 21.616 -

I Travel/3~sisteac 4/0/64 375.00 I
I Trael/Mb:Iatince 5/07/64 275.00 I

saq~bo&eta Lilatiam I 1,410.00 I I I 1,410.00 I
I 312 I 1 I I I
I Du~ique, IA I

I
6/13/54 1,410.00 I

MarriOtt 3.tel~&irp.rt I 247.11 I 247.11 I
4509 Island Lw I I I
Philadelphia, PA 19153 I I

I. Catering 5/16/54 247.11 I I
(h? 

I
Marriott flotelDes Ibiam I 122.99 I I I 12299 I

~ 700 Grand Lw I I I I
Des Moines, IA 20003

t~ Travel/Subeistence 2/11/64 122.9' I

41,055.54 I 10,000.00 I 10
Dostom, ML 02109 I

Jul I

I Polling 3/14/54 4,663.00 I
I 'IV Duy 4/30/54 14,092.79 I
I 'IV Pvodnction 10/03/5422,100.07 I

Frank Co
I Marts Coach 1 925.50 I I I v2S.50 I
I MartzIwersPubliclq I I I I I
I VilkesSarre, PA 16773 I I
I Autmbile Expense 4/30/64 925.50 I

aa **~ ~eI ~
Subtotal this period this page
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3115 MU ULISUU - U -
-

P~p1w~9S
1dm 55

I ~cais vI1u .ini. I.. -
I _____________________________________ ____________________________________

I 1 44.16
I State of Celerais
I 136 STat. Capitol
I D.av.t, CO 60203

I Teleph... 5/31/64 44.16

I Sterling 31mm Press, Ins.
I 73 Varick St.

I Printins/DmipIiCati@5 3/30/64 1,2P9.00

I 12 Kuip C. I
Vilk.s4arr.. PA 16702

I Autausbile Lapin.. 4/17/64 635.00 I

Ilichasi J. Strattm I 3.276.361 I 3,276.36j4' 736Co11egeF~V. I
~, Rockville, 20630 I I
I I

r4 'rrav.1/S.bsistemCS 3/14/64 41.60 I
t'~ Travel/SubSiStmCS 6/22/64 736.23 I
I AutbilS 

Lupine 
5/23/~4 

77.94

I. Travel/SsbSiStWA 9/09/64 2,432.59 I I
151,464.95 I

Ray Strotbef, Inc. 1132.464.951 I
..fr 1.Capitallt. I I I

gj Weshingtm, DC 20002 1

1 'TV Buy 3/01/64 17,734.57 I I
La Consulting 4/30/64 35,164.36

3/31/64 99,546.00 I I

Kevin Sullivan 14.643.161 I I 4,643~16 I
~ i 260436thPl.N.V. I I I I I
I Vesbingtam, DC 20007 I I

I I

I Com..altant 'ess 4/30/64 1,300.00 I I
I Trevel/SubsistmCS 5/0.~/64 103.64 I

Consultant F... 3/31/64 1,300.00 I I
I 'Travel/Subsiatmce 6/07/64 37.50 I
I Consultant Fe.. 6/30/64 1,300.00 I I
I I

tA.. --- ~--.a a.i.a 
I 162,444.57 I

I 5UD~O~SI ~U~U pUI~W 1.-a- r-.-

I j
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- - ~, op mm~ mWJUSWINTS
PwmAu.sUis~dIm

Sbm - ZIP ~b S Oush K te' -, -~

l~ish~igb, t4. C. 27t'19 _____________

twa ou ma~omt

o '."' Rews ~3 Twelf~ 4ev uupert pv~ediq ga-I

o 11 ~nwly haput _______

o Ocio~' 15 ~aenee9y ~ ~ iiti'ti dlv umut elSowi'~ Os Ge~al

o .bnuw~ 31 Yr End ~eput ..

Q haty 31 Mid Yea, Rewt IWsn4laeibn Yew ~tIV1 ~ Twmlestien Sagest

This uupofl mAt~eM activity is' a Pri'umwy Ehuutlen S Geusisi f3~lsm S ~ecIel Ekaiem S Ruisfi E3~Ii
~-a--~ A I

aimAmy

*. C.vu,'~ Pm~d Jan. 1, 1985 ~ 30. 1985

6~. Nat lt.OM 4@~.w V~W~ lee's):

(a~ Total Contv~utiom (ottw ~e' be's) (frm ti's 11.)

4 bi Total ConivlblAbOn Re9unds (horn Li's 2W)

4c) td.t Contrib~flaoM (ow Osa be's) (SiMtact Li's Sb fvoiP US)...

7. Net Operating Expsnditu'es:

~.i mta' opmatjng ~pgnditijSS them Li's 17)

~) ToLal Off~ o Operating E ndtgi~ (horn Li's 14).

(ci Net pgratsf~ Experidituts (Subtract Li's 7bfrat" 7.).

S. C~ on Hand at O oh Rapoe~ing Priod (from Li's 27).

* Dts end 0blipt~ona ~e TO ~s ~mmliteS
(itemiz, alt on Sal~edule C w~SAulS 0)

10. Debts end OWipto.w S~ SY ifs ~mIftm
(itemize alt on ~eie C oc ~ieAule DI..................

Thb ft~d

S 455,552.17

* 13,880.80

S 441,671.37

* 891,569.08

* 46,799.41

* 844,769.67

* 6,558.35

S

* 890,035.33

on
~1

I c~~1I

* 455,552..1~

S 13,880.80

* 441,671.3
A

* 891,569.08

8 46,799 41

* 844,769 67

I sl% ..-. I ~ e~~md*. ~ - u 56 ~ e .. k~
mm w~ m.'att wS ~

~5m -
,~ pm in4354

~tav1, I - ~t.nhens..

~'II ~~ien .9 ~. w~. w - hi ~. 56 ~ '~ ~ ~ p
0 

-.

AU in * -. - . .~- bwe - - ~

P.C PO.U S

[1 1 1 1 1 1]

N

c~.
e~.

CC



~eSDULIS ~S?8 M OSBOSASWS B. m
~ aai isivib, L -

-

- S -

helms for Senate Co.s~Ittt'I'

126 V. Chatham Stroot. 137.24 137.24
Cary, NC 27511

.4 ~m PuSmI

AdvertisiRq ________

* P~ ~. ~VS 3. b .4 ~w w ~

Alan Porter

SR 31-B Russell Senate off .B1dg 75.00 75.00

_- -

1302 Collegrate Drive 57.36 57.36

VilkesborO, MC 28697

~ *6 ~ P~9
Dinners .

* ~ .z. ~ a

Oakbrook Associates, Inc. 1,330.00 1,330.0 -0-

7331 Baltusrol Lane
Charlotte. MC 28210

~ .4 ~' ~

Air Travel _________

I ~ ~ 714021 714.2 -0-
1,927.62 11,927.6 -0-

AudiofOflicS 553.85 553.8 -0-

1101 Downtown Blvd. 1,223.69 . 1,223.6 -0-

Raleigh, NC 27603 1,299.98 _________ 1,299.98 0

~g.. we I Pwi~~I

U 
4,897.43 4,097.4 -0-

AudiofofliCs 5,771.38 5,771.3 -0-

(same 1 , 223 069 1,223.6 -0-
986.48 986.4 -0-

____ _.a&nn~z - -

~ ~91 P~
(same _________

____ 
- -

to., 'Ac'
urn kmP6IALI Thu ~ The P~ ~.....................................................................
2' tOtAl 1~ ~ ~s ~ *~ ~S............................................I..

2' Y@1AL OUY3?~Sin@ ID*~SO~ - C ~. in~. --awl...........................................

01 2'11ww,~W~ . ~

0

C.

N

C

K



UEDULS D
~ am

SS~6 AND OUAT6ONS
6.~.bm@ L Sb

b97.5 697.5
1,609.9

1.238.55 11.216.9.
1,460.9

sam 
-

* U~ ~. m'q ~ ~3. b.4 ~w w b~w

AudiOfafliCa 1,223.6 1,223.6
(sam)

- -

~ PwsinU
sam - - -

C ~ A3~.4~WU~ 2,099.4 2,099.4761.0

Bedford Printing Co.
1107 DowntOwn Blvd.
Raleigh. MC 27603

91
Ce.

* F~ ~. ~&q ~ C~.4 ~s. O~w

Bedford Printing Co.
(sam)

.4 ~' pu.~I

sam
* *.in -. -- ~ ~' ~ 3. b .4 miuiw ~

Air Service. Inc.
P. 0. Box 8227
Greensboro, MC 27419

~ Pwin*

Air Charter Services -

U. U~ ~. bI~ -3. vww - 1,000.00
250.

Western Union
P. 0. Box 26208
RichmOnd, VA 23260

1
p~3

Mailgra Services

1, 250. 7C
913.2C 913.20

~ -

,~ U

-0~*-

,,mA16?ALS The ~ Th R~ ~I...........



ypw. wvSW, ~e
Pb SIS AN OW SAOOWS

-

helms for Sonat...' COSIUWI%1I'I'

& e~ ~. ~ ~m 3* ~' W b~

West rd Printing L'..NUI""'Y 7,5bi.JO 7,563.20

1101 AthenS Avenue 3,900.00 3,900.00

Richmond, VA 23227

~syus 9 ~s PwI

Printing Services ________

U 982.44
Southern Bell TelephOne
P. 0. Box 33009
Charlotte, NC 28243 deposit -0.

~wmV ~ P.inS

P~.I ~e V-V I 
-

C ~ ~s. - ~'U~ be.9 ~w w C.

Harry L. Cope 1,238.53 1,238.53

4407 Sleeker Court 1,056.70 1,056.70
Raleigh, NC 27606

~.vgs.,

Pr intina Services . ________

* p~ * ~ au'. te ~ ~w w ~

The Video Production Company 800.00 800.00
1201 Central Avenue
Charlotte, NC 28204

~v ~. ~I
Advertising ________- -

£ U~ ~. ~ ~'m - Ze b~ ~-

Naupin, Taylor ~ Ellis, 13,282.77 13,282.77
P. 0. Drawer 19764
Raleigh, NC 27619

Legal services ________

~ P~ ~ ~ - Z ~.9 ~ssw w b~mw

Eastman Kodak Co.

53L5 Peachtree md. Blvd. 2,4.21.25 2,421.2
Chaimblee, GA 30341

~.9 ~' ~
Equipment Lease

I~ SLAI6?ALS Th. *

3 .~ - ~ -......................................

US lOtAl. O~~.SW'~ &DAMS ~ C ~ ~ 1..................................-,..................

LV~

0
N

p.-

C



~* ~ -
~SIb mw ggsipae

E~e.m6 h~ Bmu*m mm -

-- a-. - -me
~- - - ~

lielnE for S.z~iit e Qwui (I ~% 0 Y~Ps~

216.00

Row~dce Rapids. NC 27870*

men....' ~t Pw I

D3,xrer/Paceinicrt __________ ___________ __________

S So ~. ~ii-'s ~g. - Ze b bins~. I.W.w 33.00 33.00

Pizolatar C~xi~ Q~rporatim 22.00 22.00
3333 New Hyde Park Road 11.00 11.00
Nsuv Hyde Park. NY 11042 11.00 11.00

11.75 1175
~9WSS' bi IPvI

C~W1~ Services _____________

C .~d4.ZSbeU~WV~DIs. 11.75 11.75

Pwo1at~ Cozier Qnparatim 11.75 11.75
(Sm) 11.75 1.1.75

*S9.'~@' ~q

Cozier S~ces _

o F~ t*.~g ~ ~.ma ~.e l* 0 .. C.~s. 60.30 60.30

Records ~~agt Services
~ 18238 IOf..70 104.70
Ra1ei~. NC 27619-8238 60.05 60.05

~,., Se ~1 I9u~~I

Store~e Fees _________ _________ _________ _________

~ 1,659.38 1,659.38
Jeffersa~ ?~rketing. Inc. 812.70 812.70
3825 B~rt ~kiw 518.40 518.40
Raleigh, NC 27619 . 2050 20.50

94.55 ________ 94.55

F~z~M~tisiz~ ____ ___

U '~ ~ 916.00 916.00

Jefferwi?~riceting. Inc. ~. 125.00 125.00
(Su'~) . 367.21 367.21

3,174.00 3,174.00

~r~M~tis1z~ ______

it 6' ?~ ~ *~ ~I......................................................__________

1' ?O7M The ee 1~. ~. t~. v3..................

0

N
I-

0

C.-

4

'C

51 ?O7AI b.tYfTAmb@WO WANS 9~' C ~' ~S............................

4J £0015 ~ 31~ . ~m -- .~ .- ~'..Y ~ ~ .......



~** .*'~'*

Bs*iwmg Lm 6 ~

-~ a~, -

& ~'h,' ~ - ___ B- 1,525.86 3. * 525.
4,372.50 4,372.

593.00
125.00 3.25.

Ra1ig~~, tE 2763.9 230.00 5,230.

_____- 
-

F~u~a±sSzRh/M'mztt81Z~ 
24,496.44

* ~ ~. -- ~ - - t.b. ~ ~w w 24,496.44 1,808.

J.ffa~scm I~t~tizig. b~. i.m.s'
(Sum) 10,922.69 10,92269

30.26
268.30 266.30

_- -

~ PwsmU
- - -

C ~ . ~ b V ~- w 3,286.28 3,286.
793.60 793.80

4,030.
4,~.00 3.1.613.78

U,613.78 1.3.22.12
1,122.12 __________ __________

q

* - - -

* ~ ~. ~q ~ me - ~w v ~ ~.G3 202 .63
75.00 75.00

9,954.00 9,954.00
(Sm) 1,498.13 1,498.13

- 4,664.26

~ 

b

S ~ ~ - ~* ~ 541.62 541.62

Jeffe~m !~ket1ng. Ire. 40.00 40.00

(Sm, 444~00 444.00
.10.00 10.00

b 890.10 890.
____- 

-
~SS 6 ~g ~.

F~z*.1ifr~/M~tiSIZ~ - - -
3~J.w

F. ~ -- ~3. V ~w w *~w

Jeff~sz1 ?hdmt1i~, Inc.
(sm)

~V ~. P~*
ThmAw4 .4~IAAv4 a4,w

I

1,601.25
1,920.00
1,294.00

75.00

wa ~ o~w~ I ~ - _________-

,, wsi6'ais mm ~- mm P~ ~3..........................

B 
U

.s. ~
p .mwse.pmmp*.me. . . .......

1,601.251,920.00
1,294.00

75.00

Liz

Lf~

* YO'IM ~ftWYa~SWS 0*~S~ b~ C ~ -. -

-~ 6~ ~ 6~



WSUUUbS .J&P ~3USA1S -

S.*iObing Lm . b - -

~ ________ ~ S - -
- - ~ -~

isis for ~uate Qw.itt? 
~.. 0

a .' ~ ~'q ~-~* ~ 
(9,401.90

(9.401.90)

3825 Dmxett Ikive 72.75 72.75

fl~~ejg~&, tIC 27619 .
(232.29) (232.29

- 11.75 U.75

~ ~ Pw~S
~awIM~wt1abU _ _-

____________ 
- -

S ~ ~. ~ - Ibe 0 ~- w (734 53) (731.. 53

(Sum) 
(167.50) (167.50
367.20 367.20

1.49.59 1.1.9.59
- -

kb~ PumS.
p ~

ww' - - -

C V . ~ ~ V f U: 3~50 382 50

~ T~. 705.00 705.00

(Sm) 
885.00 885.00
192.60 192.60

_________________________________ 
- 17.00 17.00

effersm t'hz~r*:1i~. (514.25)
(Sm)

~gq w P.~mI

~fr~M~d*~ 
___

S - z. ~. o 6,561.46

mff~scx~ ?hrI~adz~. Tz~. 3,390.05

(Sm) 10,551.31
L2,~769.25

(147.26)
_____________________________ - -

g0 ~m P~3.

5----- ~ 61

pgp giVe. Sb.. we 2. bill WI SlEW... @qiShlUI 1

~ 26176
h1.I~. NC 276U

p~g

~ta h~y Sa~~

L4.46 614.~
16

F * -

u wsv*. iV,3YAm~S waus~ ~ c -~ ~ ,.

~ .. e.d!tWY~ ~ *

a ~P~I1~~', - ______________________________________

N

N

0



V
pew- wi

m~,'* wm&ymms ~ ..AU..- L - -

- eq - ~ - - I -
~ - ~ . ~

* v~.t.Ihbm for Suiate Q~msuItt cq' -

~iq 
l?1.~ 127.96

1107 ~ Dcma1.~emrd 52.25 52.25

BULfird Print1Z~ O~'3'Y 9.Iw.~ 9 * 138.53
3%3S 394.38

h1e:Ij~ tiC 27603 147.82

S~ ~s PwSin3

Pdntim S~ -

~ . - P63. be V be U 221.07 221.07
125W 125W

kdf~xd Pr1zt1z~ ~
(Sm)

bbs Pqin3

N4ndM ~ . _-

C ~ ~aw.~w3.bVbbWW 72.00
50.75

3825 Um~t ~ 6,30167 6,301.67
bl.1*i. Ic 27619 12.993W

3.119. 55

* e~. * ~3dUit~ - m ~ V ~P V -

Jeff~3~h I~t1zU~. TflC.
(Sm)

S
I

U'.* C' ~ I
- ~ a..iA.L.dinI~ I U 
WI VI~1 U11WI~~~M~ I I'

£ . ~ ~ ur.3. ~V 37mm...

Jeffersa~ 1~rketiz~. Inc.
(Sm)

3,360.68
3,119.55

625.00
76.15

321.24
378.76
475.90

5,253.75
324.76

WI-. V be P~S I
U. uV ~. ~maq -~ w3. bee' be. .1 336.01

Jeffers~i ~zimtizig. Inc. as~su
-(Sm) 4,683.75

1,934.43
V bbs PP6~3

5
ziz~p15uuJ~ b&W~~ _________________________

.~ ~

3' ?@ MYh.~~.PIhSWW * *1I'* ~

3,360.883 *U9. 55
625.00

76.15

321.24
378.76
475.90

5,253.75
324.76

5,250.00
338.01

4,683.75
1,934.43

0
I

p YSIAIh eqpYgYAmSIm LO*NI'UW' b~ C -~ -.

4 A~ P wE 31 w6~ ~--~ ~
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0 powts ou sccse~u ~mo ~.ssunsEse. A.wwsi C."e.

A . .% A

%e~. -

55.1mg for Senate Colttee
A..A.g % - a 9

uS~ Barrett Drive
* ~...I.

CODISSi 3~'

3 . it.. m~wt.'0
~ *~ um 4 ~ww't It..' P..9 ~ *~.we

4

0 Au. '~' O.a.'. .ieiw.' 0 ~. .. ~.. .~... p~**~e , ,~ ,

0 ~, lb ~.,e'.w Mapit.' .~ g.op ~ W~ i~ 5~eWS'

0 'aiw lb ~~wtm'~ ~epsu, 0 ~ *~wt ~ .- G*-~ S'~'4"

() i.'.a~ 2' 'v.a. It.d P.o.* _____________________ se it.. S~. a

0 ~ii~ it vs 'v.a *.po.t ~4o'~.ftt4~ 'vea. Os'.' Q Tq.q..4%et.W m.wi

~. P00*~ co.'tD -, .C'v~ u~. P..'~.9 tic?.." Q."..o Ed..' 0 swe.' urn'." Li Awe'I lernI.."

SUMMASY ~LUM £ co~t~ a
?bs~ Cum~ YW rn Sow

b ~a...'~Ptss 711185 '~.ou~' - 12131185 - _______________________

6 %.t Co'.~~ o'~i .ct'w'v ~ ~

~ ~ t~'@"'L'4~
1 ~" 173,718.73 629,270.92

bi Tote Coot.".." R,.,nO, '*.om L9W ~ 21,306.77 35,187.57

cI VO, Co~"OutsO'fl 9019it 1W IC."t. 9.~i'W Le9W6 LW 9.wi'6 L~9t 
594,083.35

lit? Or.ca~

a Tota 3oa "el .D'-~lue' ''."~ L'~
7 ~  1,462,218.74 2,353,787.82

lit Tot. Outi to ~itet.ng £ n~uern I9~.t. LftQ 141

tC~ Nit Owt.'U E.~e~~atum i5u~'C L~e 7 St Leouv? ~

S Crn'u a" M~ a' C ~s. a' ~.oot'g Pt' oe "cv,' L'.W ,I

9 Debt. CAd Oot.pt.". Ovw@ TO Thi COe~ttt 0-
Item200 0' 5~9W~~jt# C o' SdIWdue 0'

to Deets - Ob'.Wt.ftt SY Y~ t~ 195 164.22
iIY9~.lt~' @~ Sc~~u'C C cv Sc'wduli 0

P. ~W -. -

cWet.9v tha. a ftev, O.*m~ tu~ es.t 89W tO jUt OW ft
9 

PU~ .ftO*WUtS

*ac pea4 ft ft tt.4* COI'C1 09W com.wtO

Mark St@DhSflSi7

,,~. u,..gma34S3
~ 202 12340

tiflUNt-~FwRE~5ummm

~OI S.a~"'.w.o'. a' 'ow .'o'wous a' .. tc."~ttt .~9w"W~C" ~ i.~gftt #'~C ~ ~ 199.1 Rtpwl tO #
9
W P"~t~ 0 ? U S C . -

Au p ~u P~ POW' * ~t, P0 b we .S - Wup So

-~ - ~ I ------. ~---- -

1W 3 i3 'Sot

I.-,

C.

p.

C



us~emia?ULin
0 ,~ - -

- NW ~ W

go.w ... S@.o***

~I... - ~S

i-re
S. P~ ~. ~ -- - b ww .
Carolim Wile. Iquip. C..
P.O. U.s 1661
Rocky Ns~t. NC 27602

Office Supplies ____________________

S. P~ ~ ~ - be ~w ~

Days Im
I's2S~ Airport 3d.
Fistebsi, K

~ - ~

Lodging
*. U~ ~q ~ ~buw e ~
Ivey C,.gtm Color
120 V. ~rthiu~t.s Ave.

~ ~t*' ~

~I gLAYOAeS yt.~ Ths~ ~.

~ ?Ot&% satPWS LOA~S~ C ~ S

* - **~~' ~ ~



0
DISh A@~bSAT~

I - L~SSSULI*

I-

& ~ ~ t@~*~ ~. w ~

Nidia Csemltamtm I

126 V. ChsIbm St. 317.24
Cal,. NC 27511

l~I -I~I
I~I - ~
I-'

1)1.

-b-I--

24 '.0"

e

.. dI~Ifl~1. a>

~I AOALS Th ~e ?~., UW ~W'W'E~

?~ tOtAL The h'.~ g~. *~e '~ U~.I

________________- - ------ --.--- 
. 1

~ TOtAL OutPinS~G IOAWS~ ~ C ~ - -

6 3in3, ~WS -

F

I

I--s

,~ -

S ~ ~ ~um U. b.~ ~ww ~
AIm Porter j 7~.OO
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Human Edge Probes the
'Sexy' Side of Software

*~. H9INL
I'

5.-.

By Robert Chapman U.bod
Feature Correspondevv

housandiof pasties web shelegend.
OrweflSaidh WouldHqtpenAndh Has.
ca&4il the attention of attendees at the
Sepsembe National SoftwmeShou mLos
Angeles The poster leatwes a html med
woman ccmsstnng below a giant. hovering
floppy disk ssith a single inquisitive eve
peering from the center hole

'The poster was created to
initiate some intrigue, to

create some chatter'
- Date lunans

Group 3 Cuniriiuoac-atswi'.

The product Icr salem MindProber from
Human Edge Software, perhaps the first
artificial mtell.gence product to be mass
marketed to the Commodore 64 market
And the headline was neither accurate nor
esactlv what Human Edge nwlseters had

intended when they set out topromote the
product, a smaliscale expert system
which mimics a psychologist. MindProber
takes users impressions of a pinson he~ive
recently met and generates a two-and-a
half page jargon free psychdogical profile
of the person Substantial reaction to the
*'OrwelF posters swamped a more sedate
campaign on the theme Se*wsve tl'iat lets
q~oti read people fihe a book

Human Edge seems to be the leading
U.S advecateof theadeathat usefulexpen
systems can run on ordinary personal
computers. hut its president. psychologist
Jim Johnson. believes his products won't
create a world like Orwell desatbed. And
the products results cenlainly differ from
those Orwell suggesied as well. While
Orwelts 1984 had acentralgisiwrimu~t us
ung technology to keep track of citizens'
thoughisoneof the fvstresultsoftheMtnd
Prober campaign was a spread m Info-
L4eorld which contained this Mind Prober.
generated analysts of Ronald Reagans sex-
ualrty Mr RR can beoconsiderareand
adaptable partner. Has style olkiuemokang
cart range from gentle to assertm depend.

Fabrics offer economical
alternatives in the design of

exhibits.
Dramatic use of color or texiure attracts traffic.

Practical use of the form and flow of fabric adds to
the appearance while reducing the cost and the
weight of a constructed exhibit

Ask your exhibit contractor for Ideas on how fab-
nc~ can be used exclusively as a portable exhibit or
how they can be used as components that enhance
the appearance of a construc- uwi sso~.ms
red booth. ~rite for our full ~

color poster visualizing the
innovative ~ys to display

use fabncs to improve s'our products
trade show cost effectiveness

cacw 33 DATABAM( card.

Mind Pilber
Humrnaei Edge 5.11. ~
ware began pro- - - - - ~ ~

motWap Mind Prob. ~ "'* - ___

em fig dcslgnluig a ...,~7 ~.. :~~-5 r ~~,.~u~-?-"'

alan to George Or'. - -
meN'spredic*inof
"Big Brother Is ~ r ~ ___________

- ~bw"

trig on his companion's needs He is likely
to be fairly adept at j.gunng out what his
partner wants Compatlbihty guides his
seins~l behmnosw - as longas requests are
within the bounds of what he considers
reasonable Ordinary folks in Orwell's
noriel cenamly did not possess such data
onBig Brother

The poster was created to initiate some
intrigue. to create some chatter claims
Dave Iwans of Group 3 Communicationri
in Portsmouth. Va.. the small advertisinuj
firm which has Human Edges advertising
account and which earlier this year achier
ednoscxietybyhelpuighft presidential can
didate Gary Han from obscurity

The general marketing thrust fur P'tiuid
Prober was reallv not intended to be pox
tinned that wali at ail Iwans say. About
$15000 of a 5105.000 promotional bud
get went into the Orwell campaign at xi an
ad placed in the Southern California edt
lion of Playboy which pictures a pair of
slightly vacant, but sexi.. female eries and
promises. We7l Get ~bu Inside' Her Head
The Rest Is Lip to ~rbu

Human Edge tned to place the Pleyboy
ad on the hack cover of the shose dali~ at
the National Software Show and lound the
ad banned as sexrst - Human Edges PR

Director Janet Craycroft told the mecka
about the banning when shehadachance
kid as a result of the inevitable criticism
that arose Hurrwi Edgewound s~prorrus
ing to print a similar ad early next year in
Savvy featuring male eyes

But the Orwell campaign seems to have
taken on able of its own Human Edge~s
public relations office mentioned noother
marketing effort when queried about how'
the product was being sold Tbeprodtict's
packaging says it may be thc nlosl
Orwellian software program etwr pro-
duced. but sowhist'

The initial inti.'nt was to take $100000
for a national rcillout and make II .~o as far
as possitule 'itiusts' got to compete. with
Procter & Gambic' which mast lsiw 150
times as much rrwxwv to spend on a roll
out says Iwans The prohk'm is tle.it less
people are' prepared to accept that a soft
ware program can do what Mind Prober
does Wu have to get them to cross over
in their own mind m total they if unIt a cone
puter can do? Iwans adds

Says Johnson its a little hit conlrm.'i.'r
sial. and if that scares people into paving
attention then fine Its the old saving 1
don t care' what ou r.av about me. as king
as ou spell my name right'

Well GetTou INSIde Her Head.
~

Publishers of the
shou doaIj~ at the
Notional Software
Show refused to
run this ad. charg.
ing that It is sexist.

The Rest is OPT 01
dime CiVUilttLTiv wthlem

H.u. e., u~ suriell usa ten ~~de liv .515131.
Mast t4iiivriis a' uyneui~. aSeawe ~rmii
Irma liv Hattie F.sttm tug lets tam kism wilE
imAa, a astute t~ And thai i irenveiauadvwi'
ma ten miweu Ise to en mum ~si muy tretit
oiTmsie.Aiesav tart i~ musami.tk a pm'
oust mtusaui. luhisi Patter It delis-rn tie gee.
Wha mu die mitli limit are 5)5tsa

Aamltlee gtuv maiueism ami rOad
wrrs~vmierm Cit iIti)-&'4.~ ____
essaikCahiesima I 8OO4ZJ.5Z~7t hr
nsj'rmieereuemseertlie Ia~isrditt
imure relate

PslurtlvMeidPriselsiiaeAiid -~
s-ti' isbes mliii ~ami pich te lonsirram

litimi t4uteer m miter 7~~tai2i taint iSUCUS

7MINdPiiRbeI
lvi Lia Itue ReadItsr5a~ LdeA &uh
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AFFIDAVIT OF JAMES DVINELL

)
District of Columbia ) ss

)

James Dwinell, being duly sworn states as follows:

1. My name is James Dvinell. I am a resident of

Washington, D.C.

2. I was employed as the deputy campaign manager

for finance by Americans With Hart, Inc. ("AWH), the 1984

presidential campaign committee of then Senator Gary Hart

during the 1984 presidential primary campaign, from 6/1/83 to

-r 8/1/84.

3. On March 1, 1984, the day after Senator Hart's

7' victory in the New Hampshire primary, I met for the first time

with David R. Iwans and Steve Graves of Group III Communications,

Inc. ("Group Ill"). At that time, AWH wanted to begin media

advertising and increased campaign activities in southern

states where primaries were going to be held on March 13,

1984. AWH wished to use Group III's services in connection

with those activities.

4. Senator Hart's strong showing in the Iowa

caucuses and his victory in the New Hampshire primary on

February 28, 1984 had provided AWH with a great deal of momen-

turn and contributions and pledges. Yet, the cash needs were

running ahead of the cash flow. I informed Iwans of these

difficulties and asked whether Group III would be willing under



0-2-

these circumstances to proceed vith its work immediately

without requiring prepayment.

5. Prior to that time, AWH had been regularly

requesting and receiving bank loans. Furthermore, it was a

common practice of vendors which supplied AWH with a variety of

goods and services not to require prepayment. Iwans expressed

a reluctance to extend credit to AWH, although he acknowledged

that Group III did not require prepayment from its other

clients. Iwans stated that Group III would not extend credit

to AWl! unless assured that it would be authorized under federal
C

election laws. I told him that I would obtain an opinion

letter from AWH'S general counsel, John Quinn, of Arnold &

Porter.

*4 6. The next day, I read to Iwans a legal opinion

letter (a copy of which is attached hereto as Exhibit A) pre-
C

pared by general counsel Quinn in response to Iwans' request.

The letter stated that "a company that commonly extends credit

to customers roughly the size of the campaign and that is of
similar risk to the campaign may extend credit to [AWH] on the

usual terms used by the company." The letter also stated that

"[am extension of credit beyond normal business or trade

practice becomes a contribution only if the creditor fails to

make a comercially reasonable attempt to collect the debt."

7. On or about March 12, 1984, Group III agreed to

purchase approximately $100,000 worth of media time on behalf

of AWH, Group III believed itself to be complying fully with
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the election laws when it agreed to deal with AWH. Throughout

the campaign, numerous vendors provided goods and services to

the campaign without requiring prior payment. These vendors

included for example, Semper/Moser, Raymond Strother Ltd., Karl

Home Video, Merchant Motors, Public Interest Communications,

Prince Lithograph, Inc., Cambridge Survey Research and Theresa

Sullivan, Inc.

8. During the spring of 1984, several other media

companies also billed AWH in a similar manner as Group III.

For example, as of March 1985, Ray Strother, Inc. was still

owed in excess of $150,000 by AWH for media consulting
C

services; Semper/Moser Associates Inc. of Venice, California

was owed over $105,000 for TV production and buying; and Karl

Home Video of Newport Beach, California was owed over $95,000

for TV production.
C

9. Following the initial media buys, Group III made

requests for prompt payment of its invoices.

10. In the middle of March, 1984, AWH requested that

Group III provide additional media buys for the Illinois

primary that was to be held on March 20, 1984. Group III

demanded and recieved assurances as to AWH's ability to pay all

invoices promptly.

11. By April 2,1984, the first three invoices,

totaling close to $450,000, had been paid by AWH. During the

month of March, AWlI had taken in approximately $3 million in

campaign funds. This amount surpassed the total amount taken

in all of 1983 by about 200 percent.
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12. In the middle of May 1984, AWH requested that

Group III make media buys in anticipation of primaries on June

5 in California, West Virginia, New Jersey, New Mexico, and

South Dakota. At this time, Group III demanded concrete

assurances that its debt would have priority over debts owed to

other creditors. I checked with Michael Moore, Treasurer of

AWH and found that the campaign had over $800,000 in its

suspense file. This file represented, among other things,

the amount of anticipated federal matching funds thought due to

the campaign, but that had not been requested or collected
0

because of a lack of proper documentation. The figures avail-
C

able to me at that time indicated that there were sufficient

funds to grant Group III a second security interest in payments

due AWH. At this time, I promised Group III the priority it

requested and then negotiated with The National Bank of

Washington for permission to grant Group III such a security

interest. Eventually, in September 1984, the Bank consented to

AWH's granting the security interest to Group III.

13. Also in the middle of May 1984, a meeting was

held in Washington, D.C. between Group III and AWH. At this

meeting campaign strategy and a media budget were discussed for

the final push before the Democratic Convention. AWH presented

favorable polling results and voting data in an effort to per-

sue~.e Group III to make additional media buys on behalf of

AWH. AWH particularly emphasized the importance of the

upcoming primaries in California and New Jersey. If Hart were

able to win the remaining primaries, he could eventually win
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the Democratic nomination. It was pointed out to Group III

that if Hart were to win the nomination, AWl! would receive

substantial additional funding. In addition, AWl! emphasized

that a Hart victory would result in a need for more media

services and that AWl! would be looking to Group III to provide

some of those services if it remained part of the Hart team.

14. After the presentation and representations,

Group III agreed to make additional advance purchases for the

upcoming primaries.

15. Sometime in June of 1984, I learned that due to

a computer error the figures in the suspense file were incor-

rect. In fact, there was considerably less money available to

pay debts owed by AWl! than had been represented to Group III.

16. AWH did not win all the primaries on June 5,
1984. At this time, Group III increased its pressure on AWH

C
for repayment of the debt. Iwans repeatedly made telephone

calls to me inquiring as to when Group III would be repaid.
C

17. Group III's efforts to collect the debt

continued throughout the summer. Group III would not accept

less than full payment. Although I informed Group III on

several occasions that money was not being repaid because AWl!

did not have any assets, representatives of Group III continued

to pressure AWH, Senator Hart, and his staff throughout 1984.

18. Group III was not able to collect its debt for

the same reason that various other creditors were not able to

collect their debts. AWH simply did not have the money. As of
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April 1986, $1.3 million in debt still remained from the 1984

campaign.

19. During all of 1984, and up to the present, Group
III persistently has attempted t secure repa ent of the debt.

Subscribed and sworn to me, a Notary Public in and
for the District of Columbia, this .g3~i~~y of June, 1987.

0

%4~YPUb2 ~
My commission expires: JULIAJ.wmoNp

Ulatrict of Columbia
24 My Com~j 0 ~ ~

DO@gzu~.y l4~, L991

Cs-
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* Attachment A

a

JOHN M. QUINN
uECO KZW NAMPSMIRZ AVV(VK. V. W.

WA.SRIVOTOK, ~. C. 3000.

March 2, 1984 V 5

Mr. James Dwinell
Americans With Hart
507 ~ighth Street, S.E.
Washington, D.C. 20003

- Dear James:

This responds to your recent inquiry concern-

ing extensions of corporate credit to Americans With

Hart. The rule is straightforward.

In general, a corporation may extend credit to

a candidate or campaign committee provided that the

credit is extended in the ordinary course of the

corporation's business and on terms that are sub-

C stant ially similar to extensions of credit to non-

political debtors which are of similar risk and

size of obligation. Thus, a company that commonly
C..

extends credit to customers roughly the size of

the campaign and that is of similar risk to the

campaign may extend credit to us on the usual terms

used by the company. This rule is set forth at 11

C.F.R. § 114.10(a). (There are separate rules

governing extensions of credit by industries regu-

lated by the Civil Aeronautics Board, the Federal

Co~'nunications Commission and the Interstate Commerce

commission.)

An extension of credit beyond normal business

or trade practice becomes a contribution only if the

creditor fails tO make a commercially reasonable

attempt to collect the debt. See 12. C.F.R.

§ 100.7 (a) (4)
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Mr. James Dwinell
Americans With Hart
March 2, 1984
Page Two

If I can be of any further help in this regard,

please do not hesitate to call.

Best personal regards.

Sincerely,

Jack Quinn
General Counsel
Americans With Hart

'C

C
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87JULI Pi~:g~
LAW OFFICES

SONOSKY, CHAMBERS & SACHSE
1050 816? STREET. NW.

MARVIN J SNOSKY WASHINGTON, D.C. 20007 ANCHORAGE OFFiCE
HARRY R. SACHSE j.~ SUITE 700

REID PEYTON CHAMBERS ,.~ 342-9131 900 WEST FIFTH AVENUE

WILLIAM R. PERRY ANCHORAGE. ALASI~A 9050'
LLOYD BENTON MILLER*

(907) 2566377
DONALD .J SIMON
DOUGLAS B L. ENDRESON~ TELECOPIER (907) 2726332
MARY V. BARNEY

LOUISE LYNCH
ANNE 0 NOTO
JILL A Dc LA HUNT

June 29, 1987
OF COUNSEL

LOFTUS E BECKER. JR

ROGCRW DUBROCK

SRESIDENI' PARTNER. ANCHORAGE OF~IC(

ADMITTEO IN WISCONSIN

~ z'-C -

Lawrence M. Noble, Esquire
Acting General Counsel
Federal Election Commission

- 999 E Street N.W.

Washington, D.C. 20463

Re: MUR 2175
N

Dear Mr. Noble:
N

I am enclosing an Affidavit of Oliver C. Henkel, Jr. in
supplementation of the materials we recently submitted in
response to the Commission's reason-to-believe finding in the
above-referenced matter. This Affidavit was not available for
submission at the time of our previous filing.

The Affidavit gives further, and graphic, support to

the argument at pages 15-17 of our Memorandum that the extensions
of credit at issue in this MUR should be evaluated in the factual
context in which they were made. Mr. Henkel was campaign manager
of the Americans with Hart Committee. As he testifies in the
Affidavit, the campaign of necessity operated on a minimal budget
until after Senator Hart's dramatic and unexpected victory in the
1984 New Hampshire primary. At that point, Mr. Henkel notes, a
surge of contributions practically overwhelmed the Committee. As
the Committee's political prospects dramatically improved, banks
and vendors of all sorts were willing, indeed eager, to extend
massive amounts of credit to the Committee. This credit was
extended on the reasonable basis of the Committee's vastly
improved financial situation and on the strong possibility that
Mr. Hart would be the Democratic nominee. It was in this context
-- a huge influx of funds, strong political positioning, multi-
million dollar bank loans, infusions of credit from multiple
vendors in multiple fields -- that the two vendors at issue here
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Lawrence H. Noble, Esquire
June 29, 1987
Page 2

also extended credit to the Committee. In this perspective, as
we argue in our Memorandum, the Committee's acceptance of credit
from the vendors at issue here was no different -- and equally as
reasonable and justified -- as its acceptance of credit from a
number of banks and dozens of other vendors, the total of which
was far greater than the amounts at issue here. Hr. Henkel's
Affidavit is submitted in support of this important proposition.

We request that you accept this Affidavit for filing
with our previously submitted materials, and consider it in your
review of our submission.

Thank you.

Sincerely,

J. mon

DJS/cmt
Enclosure
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AFFIDAVIT

I, Oliver C. Henkel, Jr., of Cleveland, Ohio,
being first duly sworn, do depose and say as follows:

1. I was the National Campaign Manager for the
1984 Presidential campaign of Gary W. Hart. I began my
service as such in March, 1983 and concluded it after the
Democratic National Convention in San Francisco in
July, 1984. As the Campaign Manager, I was responsible for
all phases and functions of the campaign. The duties I
carried out were analogous to those of a chief executive
officer in a corporate setting. All of the managers of the
major functions of the campaign reported to me.

2. Almost from the moment I began as Campaign
Manager, fund-raising was our most arduous challenge.
Because raising money in 1983 was so difficult, we were
consistently cash poor. Because of that, we had to move our

- headquarters in the Summer of 1983 from Maryland Ave. and
4th St., N.E. to much less expensive and rather dilapidated
quarters at 507 8th St., S.E. The press had made much of
the fact that it was a two-man race between former Vice
President Walter Mondale and Senator John Glenn. It was
extremely difficult for the second-tier of candidates,
including Hart, to raise money since the chances of anyone
winning the nomination other than Mondale or Glenn were
characterized by the press generally as exceedingly remote.

0
3. By July 1, 1983 it was clear that we could

not underwrite the current expenses of the campaign on
donations alone, so our Finance Director, James Dwinell, and
I began negotiations with First American Bank for a line of
credit against 80% of the matching funds we expected to
receive from the federal government after January 1, 1984.
First American agreed to advance funds to Americans with
Hart, Inc. ("AWH"), our campaign organization, on the basis
of documented statements of amounts AWH expected to receive
in matching funds based on actual, qualified donations being
made. This arrangement remained in place until early 1984.
Even with these borrowed funds, we were forced to discontinue
regular payroll payments on July 29, 1983. Even though we
were not paying any of the staff, I had to begin cutting
back our Washington, D.C. staff because we could not afford
the significant telephone expense that staff generated
while in the office. Among other things, we started a soup
kitchen in our national headquarters, the money raised from
which was used to defray expenses. By mid-October we sent
most people to the field (particularly Iowa and New Hampshire)
with the promise that they could keep whatever they raised
locally to help support their respective political activities
after such money had been properly accounted for as contribu-
tions.
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4. By mid-December, 1983, our national head-
quarters staff (other than volunteers) had dwindled to less
than ten people and most continued to be unpaid. I began
private discussions with Hart to develop contingency plans
to withdraw from the race in January, 1984 because
fundraising was so slow and we seemed to be making very
little political progress. Although fundraising had picked
up a little ($35,852 in October, 1983, $81,300 in November
and $81,484 in December), it was a small fraction of what we
needed to conduct a meaningful campaign. Because we were
directing most of our field effort at Iowa and New Hampshire
and therefore could limit our expenditures, we finally
concluded that we could sustain the campaign for the first
two months of 1984 (the New Hampshire primary was on
February 29) if we could borrow a little more, principally
to pay for a limited media effort in those two states.

5. In January, 1984 First American gave Hart a
second mortgage loan on his Bethesda, Maryland home in the
amount of $45,000 which he donated to the campaign. In

- addition, I was able to borrow $50,000 from NS&T Bank
against the anticipated proceeds from a Carole King concert.
Our direct mail receipts had picked up in January a little
so that we raised a total of $123,901 that month. Near the
end of February, the National Bank of Washington loaned us
$50,000, as I recall, against receivables from the press and
secret service for campaign travel. Together with our
borrowed funds, our fundraising receipts permitted us to
continue a "bare-bones" campaign through the New Hampshire

C primary. Before that primary, my recollection is that I had
only 5 regular, full-time campaign staff still working in
the national headquarters. Everyone else was either working
in the field on largely contributed time or had left the
campaign. Needless to say, staff morale was low before the
Iowa caucuses.

6. With Hart's victory in New Hampshire, every-
thing changed literally overnight. I returned to our
headquarters in Washington on March 1, the day after the New
Hampshire primary, and I could barely get into my office.
The headquarters, a large, one-floor warehouse space, was
jammed with people. Press from all over the world were in
the office wanting to interview anyone who looked as if they
were connected with the campaign. People who would not
return my phone calls earlier had already called that day,
leaving messages for me to call them. A Washington lawyer
who had been very scarce before that time was waiting for
me, urging me to move to "more appropriate" headquarters
downtown and assuring me that he could easily arrange bank
loans for AWH. In fact, he was able to arrange a $1.5
million 10-day line of credit with Riggs National Bank

-2-



0.

almost immediately which we used for loan consolidation
purposes and to meet the heavy expenses of Super Tuesday on
March 14. The political and financial environments were now
completely different. Many pundits were touting Hart as the
eventual Democratic nominee, the campaign had an over-
abundance of volunteers, political veterans in Washington
wanted to join the campaign, and our cash flow was a rush.
Banks and suppliers were anxious to extend AWH credit. We
received $2,842,392 in contributions in March, 1984. In
fact, by the end of March we were able to catch up with all
of our past payroll, some of which had gone unpaid since
August, 1983.

7. In mid-March we successfully concluded
negotiations with National Bank of Washington, as lead bank,
and the Women's National Bank, for a $3.5 million line of
credit. Nothing can depict better the dramatically changed
environment in which we were then operating than the fact
that we were able to secure a loan of that size. Further,
we had no difficulty negotiating extensions of credit from
suppliers. In April we raised another $1,332,560 in

- contributions, and during that period we were able to stay
relatively current with our creditors. As Hart's political

C fortunes began to wane in May, contributions began to
diminish and our cash flow once again became troublesome.
However, on at least four other occasions we were able to
borrow money from banks in addition to our line of credit
(twice from National Bank of Washington, in April and May,
from a Denver bank against a Dan Fogelberg concert and from
a San Francisco bank for the phone system for the convention).

C Our suppliers continued to be forthcoming.

8. In summary, the Hart campaign represented the
absolute extremes of experience, from a campaign that nearly
folded before the Iowa caucuses to one that nearly won the
nomination. The political roller coaster was mirrored in
our financial support. Overnight we went from an impoverished
campaign to one to which banks were anxious to make loans
and suppliers eager to extend credit.

9. Further affiant sa ot.

Oliver C. Henkel

Subscribed and sworn to before me, a Notary
Public, this ..2j~....... day of June, 1987.

' Nota y Public

1mb
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In the Matter

Americans With Hart, Inc. ) NUR 2175 2
-oMichael I. Moore, as treasurer )Gary W. Hart )

~3mAL C~NZL'S 0M

C..)

I. BACKGROUND

On February 24, 1987,, the Federal Election Commission

(the Commission) found reason to believe that Gary V. Hart

violated 26 U.s.c. S 9035(a), and that Americans With Hart, Inc.

and Michael R. Moore, as treasurer (collectively the
0

Committee), had violated 2 U.S.C. S 441a(f) and S 441b(a), and

notified the Committee and Mr. Hart of these determinations.
Americans With Hart, Inc. is Mr. Hart's 1984 authorized

'5 presidential campaign committee. The Committee and Mr. Hart are

sometimes hereinafter referred to as the Respondents. After

C requesting and receiving two extensions of time in which to
V

reply, the Respondents filed a Memorandum in Response to the

Commission's Reason-To-Believe Findings (the Respondents'

Memorandum") and a request for conciliation on June 18, 1987

(Attachment 1). 1/

In that Memorandum, the Respondents declared that none of

the stated violations of the Federal Election Campaign Act of

1971, as amended (the "Act"), had occurred and requested that

1/ Only the Memorandum and request for conciliation are attached
hereto. The submission in its entirety is available in the
Docket for the Office of the General Counsel.
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this matter be closed. In the alternative the Respondents

reques~ted conciliation to resolve this matter prior to a finding

of probable cause to believe.

II. ANALYSIS

The findings by the Commission vere based on three issues:

(1) the acceptance by the Committee of corporate contributions

from two media firms by extensions of credit; (2) the acceptance

by the Committee of individual contributions in excess of

0 statutory contribution limitations; and (3) expenditures in

excess of the permissible limit by a candidate by utilizing a

personal credit card for campaign expenditures.

The Committee acknowledges that it received excessive

contributions from forty-nine (49) individuals, and presented

facts to be considered in mitigation. On the issue of exceeding

the candidate's expenditure limit, the Respondents denied that

the candidate's use of a personal credit card entailed an

expenditure on behalf of or advance of funds to the Committee.

The possible acceptance of corporate contributions by the

Committee was also denied. The Respondents provided

documentation to demonstrate that the corporate credit

transactions were in the ordinary course of business and that

commercially reasonable collection attempts were made.
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The Off Lee of ~ Qnewa.). counee~, b~~evr, believes that
the materials sub~itted co*cern*ng the creditor, Group !U

Communications, Inc., are insuUicient to monstrate that the
initial extension of credit was in the ordinary course of

business. Accordingly, this Office is seeking a~itional

information from that creditor.2/ Until tbe requested

information is received and analysed, this Office r.coinnds that

the Commission decline to enter into negotiations to conciliate

this matter at this time.

III. RUCcmMENDATIONS
0

1. Decline at this time to enter into conciliation prior
to a finding of probable cause to believe vith Americans With
Hart, Inc. and Michael R. Moore, as treasurer, and Gary W. Hart.

2. Approve the attached letter.

4444
Lawrence M. Noble
Acting General Counsel

Attachments
1. Request for conciliation
2. Letter

2/ A report requesting approval of discovery directed to the
creditor is currently on circulation.

Date
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In the Ratter of )
)

Group III Comsunications, Inc. )
3ML cinm.'s w

gaUl 2175

I. !~~D

On February 24, 1987, the Federal Election Commission (the

Commission) found reason to believe that Group III

Communications, Inc. (Group III') may have violated 2 U.s.c.

S 441b(a) by its extension of credit to Americans With Hart, Inc.

(the Committee), the 1984 authorized presidential campaign

committee for Senator Gary W. Hart, and notified Group III of

this determination. After requesting and receiving an extension

of time to reply, Group III filed its response on June 22, 1987,

as amended on June 23rd, denying that its extension of credit to

the Committee constitutes a corporate contribution in violation

of 2 U.S.C.S 441b(a).

In that response Group III presented various affidavits to

demonstrate that the extension of credit was not a unusual

practice in the media industry. Group III also stated that such

credit transactions were an ordinary business practice for Group

III. However, these affidavits and statements are conclusory and

unsupported by any documentation to show its actual practices

with either the Committee or any other client, commercial or

political.

U

~z ;,~

eS

C~IJ

C

C... ~
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r The Office #E~. .~p.i 0sa..~3 ~%4w.. that the

meter lals submitted b~ Gr9I~t Ut a~e ~u t~to4mt to di~tzat~
that the initial .~t~ns~oa of cr~tt ~ ~*, th or4i~abty oo~ats.

of business. There~Ore, thia 0Et40I re@aSti4s th*t the

Commission approv, the propoed ~#~t@tie~ abi request for

the production of documents directed to Group III Comunications,

Inc.

II. RECOMMENDATIONS

1. Approve the attached Interrogatories and Request for
Production of Documents.

N 2. Approve the attached letter.

Date
~~/fl

Lavrencei~~fe
Acting General Counsel

Attachments
1. Interrogatories and Request for Production of Documents
2. Letter



FEDERAL ELECTION COMMISSION
WSHINGTON DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/ JOSHUA MCFADD~J~~"~

JULY 29, 1987

COMMENTS TO MUR 2175 - General counsel's Report
(American With Hart, mc)
Signed July 24, 1987

Attached is a copy of Commissioner Elliott's

vote sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet
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FEDERAL ELECTION COMMISSION
WASWW4GTOI4. OC. ~3DATE S TZIU MONDAY, JULY 27, 1987 ~1:O0

TRANSIEZTTZDI.....in.

COIh6ZSS~OWU3I A~S, 3LLZOTY~ JOWYAK, NcDOWAW,. NcGAUY, TEOMAS

RETURN TO COIUZSSZOW SECRETARY 3? WEDNESDAY JULY 2 1 7 11:00

SU3~RCT: MUR 2175 - General Counsel's Report
(American With Hart, mc)
signed July 24, 1987

(. ) Z app~ve the recozuadation

(A) Z object to the recoinendation

COZ4~ITS:

DATE: -

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETU~I ONLY THE BALLOT TO TEE cONILrSS ION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TINE SHOIAI ABOVE.

MLW?

C

~q*.

C

C.

-.

r3 ~

S.

C"
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FEDERAL ELECTION COMMISSION
WASHINCTO\ DC ~t)4hI

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE We EMMONS/JOSHUA MCFADD~~I1

DATE: JULY 29, 1987

SUBJECT: OBJECTION TO MUR 2175 - General Counsel's Report
(Group III Communications, Inc.), signed July 24,
1987.

The above-captioned document was circulated to the

Commission on Monday, July 27, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

Mc Don a 1 d

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for August 4, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

'I)

cv

~4

x



FEDERAL ELECTION COMMISSION
wASHINCrO\ DC .04fI

\~~MUJ~I

MEMORANDUM TO: LAWRENCE M. NOBLE

ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMI4ONS /JOSHUA MCFAD~~IWj

DATE: JULY 29, 1987

SUBJECT: OBJECTION TO MUR 2175 - General Counsel's Report
(American With Hart, mc)
signed July 24, 1987

The above-captioned document was circulated to the

Commission on Monday, July 27, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens ___________________

C,
Commissioner Elliott __________________

Commissioner Josef iak X

Commissioner McDonald __________________

Commissioner McOarry ___________________

Commissioner Thomas __________________

This matter will be placed on the Executive Session

agenda for August 4, 1987.

Please notify us who will represent your Division

before the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
)

Group III CoufluflicatiOflS, Inc M~JR 2175
Americans With Hart, Inc. )
Michael R. Moore, as treasurer )
Gary W. Hart )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 4,

1987, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 2175:

1. With respect to Group iii Communications, Inc.
rejec tthe recommendation contained in the
General Counsel's report dated July 24, 1987,
and instead:

a) take no further action and close the
file with regard to Group III
Communications, Inc.; and

b) direct the Office of General Counsel to
send an appropriate letter pursuant to
this decision.

2. With respect to Americans With Hart, Inc.,
et al. reject the recommendation contained
in the General Counsel's report dated July 24,
1987, and instead:

a) enter into conciliation prior to a
finding of probable cause to believe
with Americans With Hart, Inc. and
Michael R. Moore, as treasurer, and
Gary W. Hart; and

(continued)



Federal Election Commission Page 2
Certification for MUR 2175
August 4, 1987

b) direct the Office of General Counsel
to prepare a proposed conciliation
agreement and letter for Commission
approval.

Commissioners Elliott, Josef jak, McDonald,
cv

McGarry, and Thomas voted affirmatively for the decision.

Commissioner Aikens was not present during the considera-

tion of this matter.

Attest:

9-

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 7, 1987

Roger E. Warm, Esquire
Steptoe £ Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: !4UR 2175
Group III Communications,

Inc.

Dear Mr. Warm:

On April 9, 1987, your client, Group III Communications,
Inc., was notified that the Federal Election Commission found
reason to believe that your client violated 2 U.S.C. S 441b(a).
On June 22 and 23, 1987, you submitted a response to the
Commission's reason to believe finding in this matter.

After considering the circumstances of the matter, the
Commission determined on August 4, 1987, to take no further
action against Group III Communications, Inc., and closed its
file as it pertains to your client. The file will be made part
of the public record within 30 days after the matter has been
closed with respect to all other respondents involved. Should
you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days of your receipt
of this letter. Such materials should be sent to the Office of
the General Counsel.

The confidentiality provisions of 2 U.S.C. S 437g(a) (4) (B)
and S 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Commission reminds you that an extension of credit by a
corporation outside of the ordinary course of business appears to
be a violation of 2 U.S.C. S 441b(a). Your client should take
immediate steps to insure that this activity does not occur in
the future.
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If you have any questions, please contact Celia L. Jacoby,

the attorney assigned to this matter, at (202) 376-8200.

avrence 14. Noble
Acting General Counsel

0
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Semper-Moser Associates, Inc.
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GENERAL COUNSEL' S REPORT

The Office of the General Counsel is prepared to close tl1~

investigation in this matter as to Semper-Moser Associates, Inc.,

based on the assessment of the information presently available.

Vi~ K4e~a~ JM~

I

0

Date ~1
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

September 29, 1987

James S. Turner, Esquire
Swankin & Turner
Suite 105
1424 16th Street, W.V.
Washington, D.C. 20036

RE: MUR 2175
Semper-Moser
Associates, Inc.

Dear Mr. Turner:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, and information

supplied by you, the Federal Election Commission, on February 24,

T 1987, found reason to believe that your client, Semper-Moser
Associates, Inc, violated 2 U.S.C. S 441b(a), and instituted an

"4 investigation in this matter.

After considering all the evidence available to the

C Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to

the brief of the General Counsel. Three copies of such brief
should also be forwarded to the Office of the General Counsel, if

possible. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote on whether there is probable cause to believe a
violation has occurred.
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If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time in
vhich to file a brief. The Commission ordinarily will not give
any extensions beyond 20 days. All requests for extension of
time must be submitted in writing five days prior to the due date.
Further, good cause must be shown.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90, days to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Celia L.
Jacoby, the attorney assigned to handle this matter, at (202)
376-8200.

Sincerely,

_____ ~
Lawrence N. Noble
Acting General Counsel

Enclosure
Brief
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BEFORE THU FEDERAL ELECTION COMMISSION

In the Matter of )
) NOR 2175

Semper-Moser Associates, Inc. )
)

GENERAL COUUSEL 'S BRIEF

I. STATEMENT OF THE CASE

On February 24, 1987, the Federal Election Commission (the

'Commission') found reason to believe that Semper-Moser

Associates, Inc. ('Semper-Moser') may have violated 2 U.s.c.

S 441b(a) by its extension of credit to Americans With Hart1 Inc.

(the 'Committee'), the 1984 authorized presidential campaign

committee for Senator Gary W. Hart. Semper-Moser was notified of

this determination and requested an extension of time to reply

which request was granted. In its response, Semper-Moser denied

that its extension of credit to the Committee constituted a
'4

corporate contribution in violation of 2 U.S.C. S 441b(a).

II. ANALYSIS

'7 Section 441b of Title 2, United States Code states, in

pertinent part, that it is unlawful for any corporation to make a

contribution in connection with any election for federal office.

The term 'contribution or expenditure' is defined to include 'any

direct or indirect payment, distribution, loan, advance, deposit

or gift of money, or any services, or anything of value ... to

any candidate, campaign committee, or political party or

organization, in connection with any [federal] election...'

2 U.S.C. S 441b(b)(2). The term ~contribution' is further

defined at 2 U.S.C. S 431(8) (A) to include any gift,
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subscription, loan, advance, or deposit of money, or anything of

value made by any person for the purpose of influencing any

election for federal office.

However, a corporation may, pursuant to 11 C.P.R.

S 114.10(a), extend credit to a political committee in connection

with a federal election campaign, provided such credit is

extended in the ordinary course of the corporation's business and

the terms are substantially similar to the credit terms granted

to non-political debtors of comparable size and risk. Even if

such extension were permissible under 11 C.F.R. S 114.10(a), the
.0

extension of credit for a period beyond the normal trade or

business practices is a prohibited contribution, unless the

creditor has made a commercially reasonable attempt to collect

the debt. 11 C.F.R. S l00.7(a)(4). A debt owed by a political

committee which is forgiven or settled for less than the amount

C
owed is also a contribution, unless such debt is settled in

accordance with the standards enumerated in 11 C.F.R. S 114.10.

Id.

Under these relevant provisions of the Federal Election

Campaign Act (the "Act") and its implementing regulations, an

extension of credit by a corporation will not constitute a

contribution prohibited by 2 U.S.C. S 441b(a), provided Ci) such

extension of credit was made in the ordinary course of business,

(ii) the credit terms are substantially similar to the terms

given to a non-political debtor of a similar size and risk, and

(iii) commercially reasonable efforts are expended to collect the

debt.



During 1984, the Committee contracted with Semper-Moser for
the provision of time buys and other media services. At the

present time, the Committee owes Semper-Moser approximately

$106000.00, plus accrued interest and court costs. )/
To support its assertion that it had not made any

contribution to the Comittee, Semper-l4oser submitted a

'Memorandum in Response' with attachments (the 'Memorandum').

Semper-tdoser asserts (i) that its extension of credit was in the

ordinary course of its business, and (ii) that it has made

commercially reasonable attempts to collect this debt.

The efforts of Semper-Moser to collect the sums due from the

Committee are well documented. Numerous telephone and written

communications by both employees and counsel to the Committee,

N conferences between counsel and Committee representatives, the
filing of a lawsuit and obtaining a default judgment, the

C registration of that default judgment in two other jurisdictions,

the attachment and garnishment of the Committee's bank account,
C-

and the seizure by U.S. Marshals of 1988 campaign fund
collections evidence the diligent and continuing efforts by

0~
Semper-Moser to collect this debt. Additionally there are

currently lawsuits by Semper-Moser against the Committee pending

in three jurisdictions. These collection efforts apparently

1/ A default judgment in the amount of $162,754.57 was entered
on November 24, 1986, as amended December 15, 1986. That sum
represents the invoice balances plus the accrued interest penaltyat 1.5% per month. The Committee's reports list the amount of
this debt as $105,412.80. On February 13, 1985, the Committee
paid $2,363 to Semper-Moser. No other payments have been made on
this account.
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commenced in 1984 and have continued to the present. It is the

view of this Office that such an on-going pattern of collection

activity precludes the characterization of an extension of credit

for a period beyond the normal trade and business practices as a

contribution. 11 COFOR. S 100.7(a) (4).

Therefore, the characterization of this extension of credit

as a contribution in violation of 2 U.s.c. S 441b(a) turns on

whether the initial extension was *in the ordinary course of

business. The Commission's regulations permit a corporation to

extend credit to federal candidates or political committees;

however, such credit must be extended in the ordinary course of

business in order for a contribution not to occur.

N Under its Letter of Agreement (the Agreement) with the

Committee, Semper-Moser provided media services and made time

buys for the Committee. Payment for these services was to be

made within sixty days of billing and a service fee of 1.5% per

month would be applied to any unpaid invoice thirty days after

billing. In its response Semper-Moser stressed that such an
extension of credit was in the ordinary course of its business.

Semper-Moser declared: "It is in the nature of Semper-Moser' s

business to advance costs provided payment is made by the client

within the terms of the invoice or longer with payment of monthly

interest. Interest is charged as a penalty for late payment, not

as a means of extending credit. The ability to advance costs for

a short period is an important aspect of the business.
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Hr. Semper further declared that the extension of credit to the

Committee was in ordinary course of the firm's business and that

credit on similar terms was extended to its non-political

customers.

These assertions are contradicted by the express language in

the Agreement. The terms of payment in the Agreement stipulated

that:

Two fundamental principles on which the
client-agency-medium financial relationship
is based are (1) that the advertising agency
shall finance its own service, but not the
advertising of its clients, and (2) that the
advertising agency is held by media as liablefor payment, therefore, it is essential that
we collect from you in time to satisfy our
media bills.

Therefore, we agree to pay media bills for
you in advance, contrary to our usual policy,
providing you keep your account current
within 60 days of billing... (emphasis
added)

By the express terms of this Agreement, the initial extension of

credit was not in the ordinary course of business for Semper-

Moser. That this extension of credit was not in the ordinary

course for Semper-Moser is highlighted by the terms of payment

expressed in a contract with a commercial client. That

commercial contract provided:

Pursuant to the customs and standards of our
industry, and in the interest of sound
practice, you agree to pay our invoices on
payment dates stated therein. We, on our
part, agree that such payment dates will not
procede (sic), by more than ten days, the
date on which we must pay the media.

The language in these two contracts clearly demonstrates

that the extension of credit to the Committee was not in the
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ordinary course of Semper-Roser's business. Rather the ordinary

practice was to bill the client in advance of any payment to the

media, not payment to the media by Semper-Moser with

reimbursement from the client. The principle that the agency

would not finance the advertising of its clients was apparently

the usual policy and practice for Semper-Moser.

Nor does the charging of a service fee alter that policy and

practice. To induce prompt payment the Agreement and the

commercial contract provided that an interest charge of 1.5% per

month would be imposed on delinquent accounts; this charge was
0

denoted as a 'service fee.' In its reply Semper-Moser confirmed

that interest was charged as a penalty, not as a means of

extending credit.

'4 The fact that invoices remained outstanding after the

payment due dates does not demonstrate, as Semper-Moser contends,

'that its normal business practice was to extend credit from 30

to 180 days or more, provided the monthly interest penalty was

paid.' That contention is inconsistent with Semper-Moser's

C. statement that interest was levied as a penalty and the

commercial contract which required payment in advance.

The fact that accounts receivable remained outstanding and

subject to collection does not mean that the company intended to

extend, or as a practice did extend, credit, i.e., intentionally

advance funds on behalf of its clients. The failure of a client

to make payments in accordance with the contract terms may have

resulted in an extension of credit, but such extension was
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generated not by the company's actions, but by those of its

clients. The charging of a service fee on delinquent accounts

does not alter the central fact that the extension of credit

granted to the Committee (that Semper-Moser would advance the

funds for media purchases) was outside the usual business

practices of Semper-Moser.

It is the view of this Office that the exemption from the

prohibition under 2 U.S.C. S 441b(a) afforded by the Commission's

regulations is not applicable to this credit transaction.

Because the initial extension of credit to the Committee by

Semper-Moser was not in the ordinary course of business, this
q~.

extension of credit is a contribution by a corporation in
'C

connection with an election for federal office, and as such, a

violation of 2 U.S.C. S 441b(a) by Semper-t4oser.

It is, therefore, the recommendation of the Office of the

C General Counsel that the Commission find probable cause to

believe that Semper-Moser Associates, Inc. violated 2 U.S.C.

S 441b(a).
4~9'~

III. (ZNERAL COUNSEL' S RECOI6IEUI~TION

1. Find probable cause to believe that Semper-Moser Associates,
Inc. violated 2 U.S.C. S 441b(a).

Date Lawrence M. Noble
Acting General Counsel
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AV3ORNEYS AT LAW DAVID A. SWANKIN

__ FRED GOLDBERG. PCSW ANKIN ~ 151 ILU~.LEb BETSY E LEHAFELD. PC
w DEBt H. TUCKER

SUITE 108 42416Th STREET NW. WASHINGTON, D.C. 20086 TELEPHONE 202 4624800

October 14, 1987

Mr. Lawrence H. Noble
Acting General Counsel
Federal Election Commission
Washington, DC 20463

RE: MUR 2175 Semper-Moser Associates, Inc. o
-c

z

Dear Mr. Noble:

N I received your letter dated September 29, 1987 and enclosed
brief on Friday, October 2. This firm intends to file a brief
with the Secretary of the Comniission on behalf of Semper-Moser

Associates, Inc. replying to the brief prepared by your office.

The following Monday morning, October 5, my associate Betsy
Lehrfeld, who is working with me on this matter, left on a busi-
ness trip to the 1'est Coast, as did I on Wednesday morning,
October 7. ~e both returned to Washington yesterday, October 13.
On October 8 Ms. Lehrfeld spoke by telephone with Celia Jacoby of
your office, who advised her that a request for extension filed
by today would be considered timely and agreed that the due date
without extension would be Monday, October 19.

As a result of our time schedule, it has not been possible
to prepare a response to the issues raised in your brief, and we
will require additional tin.e to do so. Therefore, we are reques-
ting an extension of time to file our response to Monday, Novern-
ber 9, the first business day following the 20th day after Octo-
ber 19, which falls on a Sunday.

Your consideration and prompt response are appreciated.

Sincerel

S&s. Turner
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20461

16 Octc~er 1987

Betsy E. Lehrfeld, Esquire
Swankin & Turner
Suite 105
1424 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 2175
semper-Moser Associates,

Inc.

Dear Ms. Lehrfeld:

This is in response to your letter dated October 14,

1987, which we received on October 14, 1987, requesting an
extension of 20 days to respond to the General Counsel's Brief.
After considering the circumstances presented in your letter, I

-~ have granted the requested extension. Accordingly, your response
is due by close of business on Monday, November 9, 1987.

If you have any questions, please contact Celia Jacoby, the

attorney assigned to this matter at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

/

By: Lois G. Lerner
Associate General Counsel
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In the Matter of ) FEDERAL .,~Mf1JSSgoN

Americans With Hart, Inc. ) MUR 22G'~'JCT2I Pfl~:33 ~
Michael R. Moore, as treasurer )
Gary W. Hart )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On May 7, 1986, the Federal Election Commission (the

"Commission") approved the referral of certain matters from the

Audit Division to the Office of the General Counsel. On February

24, 1987, the Commission found reason to believe that Gary W.

Hart had violated 26 U.S.C. 5 9035(a), and that Americans With

Hart, Inc. and Michael R. Moore, as treasurer (collectively the

"Committee"), had violated 2 U.S.C. S 441a(f) and S 441b(a).

Americans With Hart, Inc. is Mr. Hart's 1984 authorized
'C presidential campaign committee. The Committee and Mr. Hart

(collectively the "Respondents") were notified of the

Commission's findings by letters dated April 9, 1987. Through

e counsel, the Respondents requested an extension of time to reply

to these determinations. An initial extension of twenty days was

granted; a second extension of thirty days was also granted,

permitting the responsive filing to be delayed until June 18,

1987.

The Respondents filed a Memorandum in Response to the

Commission's Reason-To-Believe Findings (the Respondents'

"Memorandum") on June 18, 1987 (Attachment 1). 1/ In that

1/ Because of the volume of the response, only the Memorandum
and relevant pages of the appendix have been attached hereto.
The remainder of the submission is available for review in the
Docket of the General Counsel's Office and will be circulated
should any Commissioner's Office so request.
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Memorandum, the Respondents declared that none of the stated

violations of the Federal Election Campaign Act of 1971, as

amended (the 'Act), had occurred and requested that this matter

be closed. In the alternative the Respondents requested that the

Commission entertain conciliation to resolve this matter prior to

a finding of probable cause to believe.

II. ANALYSIS

The findings by the Commission were based on three issues:

(1) the acceptance by the Committee of corporate contributions

from two media firms by extensions of credit; (2) acceptance by
01)

the Committee of individual contributions in excess of

contribution limitations; and (3) expenditures in excess of the

permissible limit by a candidate by utilizing a personal credit

card for campaign expenditures. Each of these issues is

discussed below.
C'

A. Prohibited Corporate Contributions

Section 441b of Title 2, United States Code states, in
pertinent part, that it is unlawful for any corporation to make a

contribution in connection with any election to a federal office

and for any candidate, political committee or other person

knowingly to accept or receive any contribution prohibited by

that section. However, a corporation may, pursuant to 11 C.F.R.

§ 114.10(a), extend credit to a political committee in connection

with a federal election campaign provided such credit is extended

in the ordinary course of the corporation's business and the

terms are substantially similar to extensions of credit to
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non-political debtors of a similar size and risk.

Under 11 COFOR. S 100.7(a) (4), an extension of credit by any

person for a period of time beyond normal business or trade

practices is a contribution, unless the creditor has made a

commercially reasonable attempt to collect the debt. Further, a

debt owed by a political committee which is forgiven or settled

for less than the amount owed is also a contribution, unless such

debt is settled in accordance with the standards enumerated in

11 C.F.R. S 114.10.
~0

Under these relevant provisions of the Act and its

implementing regulations, an extension of credit by a corporation

will not constitute a contribution prohibited by 2 U.s.c. S 441b

if (i) the extension of credit was made in the ordinary course of

the corporation's business, (ii) the credit terms are
C

substantially similar to terms given a non-political debtor of a

similar size and risk, and (iii) commercially reasonable efforts

are expended to collect the debt. Additionally any settlement of

a debt to a corporation must comport with the Act and its

regulat ions.

During 1983-84, the Committee contacted with Semper-Moser

Associates, Inc. and Group III Communications, Inc. for media

services. At the present time the Committee reports debts to
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Semper-Moser Associates, Inc. of $105,412.80. 21, and to Group

III Communications, Inc. of $421,184.51. 3/

The Committee states that these "extensions of credit were

proper and do not give rise to a finding of illegality." The

bases for this conclusion are the Committee's understanding that

these transactions were in the ordinary course of business for

these companies, and the 'frequency and aggressiveness" of the

collection efforts by both firms. To substantiate its

assertions, the Committee has provided copies of its contracts,

invoices and other materials to the Commission. See Appendix to

the Respondent's Memorandum. The credit transactions in question

are considered separately below.

(1) Group III Communications, Inc.

Prior to contracting with Group III Communications, Inc.

("Group III"), the Committee was advised by its counsel that "a

company that commonly extends credit to customers roughly the

size of the campaign and that are of similar risk to the campaign

may extend credit to (the campaign] on the usual terms used by

the company ... [and that] an extension of credit beyond normal

~7K~T~Ti judgment (as amended) in the amount of $162,754.57,
plus accrued interest and costs, was awarded to Semper-Moser
Associates, Inc. on December 15, 1986. To date the Committee has
paid $2,363 to this creditor leaving an unpaid balance of
$103,049.80, exclusive of interest and costs.

3/ In a debt settlement agreement executed on March 31, 1987,
the Committee and Group III Communications, Inc. stated that this
debt was $886,486.10, of which $421,184.45 remains outstanding.
To date the Committee has paid $465,301.59 in curtailment of this
debt. A check for $42,118.45 in settlement was also tendered.
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business or trade practice becomes a contribution only if the

creditor fails to make a commercially reasonable attempt to

collect the debt." See Attachment 1 at pages 38-39. Although

the Committee declares that this "advice precisely states the

governing law," that statement fails to fully express the

principles which govern the corporate credit relationship with a

political committee.

The governing law in 11 C.F.R. S 100.7(a) states:

"(4) The extension of credit by any person
for a length of time beyond normal business
or trade practice is a contribution, unless
the creditor has made a commercially

0 reasonable attempt to collect the debt. (See
11 C.F.R. S 114.10) . . . (emphasis added)

This language does not alter the requirement under 11 C.F.R.

§ 114.10(a) that the initial extension of credit must be "in the

ordinary course of business", i.e., not beyond normal business or

trade practice. Rather a credit transaction which was initially
C

valid may be deemed a contribution unless commercially reasonable

collection efforts are made.
C

Unless the extension of credit by Group III meets the

requisites of both 11 C.F.R. § 114.10 and 11 C.F.R.

§ 100.7(a) (4), that extension of credit would constitute a

prohibited corporate contribution in violation of 2 U.s.c.

§ 441b.

The Committee relies on its contract with Group III, various

affidavits and other documents to establish both that the initial

extension of credit was in the ordinary course and that

commercially reasonable collection efforts were made. The agency

contract, dated March 2, 1984, provided: "media invoices are
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sent to clients thirty (30) days after the broadcast date for

time that has been purchased on behalf of said client. Payment

is due within thirty (30) days of the invoice date." See

Attachment 1 at page 41. Facially, this language indicates that

monies would be advanced by Group III on behalf of the Committee.

To evidence that this extension was in the ordinary course both

for this company and for the industry, affidavits from James

Dwinell, deputy campaign manager for finance for the Committee;

David R. Iwans, president of Group III; Michael R. Mervis, owner

of Mervis & Company; Raymond D. Strother, owner of Raymond D.

Strother Ltd. were provided. These affidavits maintain that the

extension of credit for the purchase of media buys was a normal

practice within the media industry. To evidence its customary

N practice, Mr. Iwans averred that the extension of credit to the

Committee "was in accord with Group III's treatment of its non-

C

political clients and was done in good faith." According to Mr.

Dwinell, the Committee sought and relied on the opinion of its

counsel and assurances of Group III in entering its relationship

with Group III. Although additional documentation would more

clearly demonstrate the prior business practices of Group III

with other clients, commercial or political, this Office believes

that the submission by the Respondents does demonstrate that an

extension of credit was not an extraordinary practice for this

creditor.

Demonstration of commercially reasonable efforts to collect

the sums due is also required to preclude the designation of a
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credit transaction as a contribution. The Committee provided a

chronology of collection efforts by Group iii. See Attachment 1

at pages 42-45. originally, it appears that through March 1984,

Group III was paid within 15 to 30 days of the Invoice date.

Prior to making advances in April and May of that year, Group III

sought a security agreement to establish its priority over other

Committee creditors. Group III corresponded with the Committee

and sought assurances of legality (the opinion of counsel) and of

repayment and sources of funds. See Attachment 1 at pages 46-47.

In August 1985, Group III engaged counsel to assist its
0

collection of the outstanding debt. Following negotiations,
Lr

partial payments and threats of suit1, Group III entered a debt

settlement agreement with the Committee in March 1987. Group III

has also requested the Commission to disapprove this debt

settlement agreement pending the Commission's decision on the use

C of 1988 campaign funds by and the availability of matching funds

to the Committee. Based on the information provided, it appears

that Group III has diligently sought to collect the sums owed
C"

from the Committee.

In the view of this Office, the actions taken by Group III

demonstrate commercially reasonable efforts to collect as

required by 11 C.F.R. § 100.7(a) (4), and the initial extension of

credit appears to have been made in the ordinary course of

business as required by 11 C.F.R. S 114.10 to preclude such

extension being deemed a contribution. Accordingly, this Office

recommends that the Commission take no further action against the

Committee with respect to a violation under 2 U.S.C. § 441b(a)
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based on the extension of credit by Group III Communications,

Inc. to the Committee. on August 4, 1987, the Commission

determined to take no further action against Group III

Communications, Inc. in relation to a violation of 2 U.s.c.

S 441b(a).

(2) Semper-l4oser Associates, Inc.

The discussion regarding the criteria for a valid extension

of credit by a corporation is also pertinent to the extension of

credit by Semper-l4oser Associates, Inc. Q'Semper-Moser).

The efforts of Semper-Moser to collect the sums due from the

- Committee included billings, numerous telephonic and written

communications by its employees and counsel, the filing of a

lawsuit and obtaining a default judgment, the registration of the

default judgment in other U.S. district courts, the attachment

and garnishment of bank accounts, and the seizure by federal

marshals of 1988 campaign funds among other measures. See

Attachment 1 at pages 48-53. These collection efforts commenced

in 1984 and have apparently continued until the present. Based

on this on-going pattern of collection activity, reasonable

efforts to collect this debt are clearly demonstrated in the view

of this Office.

Despite such collection efforts, this extension of credit

still would constitute an illegal corporate contribution if the

initial extension is not demonstrably within Semper-Moser '5

ordinary course of business. Under its Letter of Agreement,

Semper-Moser provided media services to the Committee. Payment

for those services was to be made within sixty days of billing

and a service fee of 1.5% per month would be applied to any

unpaid invoice thirty days after billing.
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In its submissions the Committee relies on the affidavit of

James Dwinell, the Committee employee involved in the

negotiations with Semper-Moser, and the submission by Somper-
Moser. Mr. Dvinell declares that he 'never discussed with

[Semper-Moser] the terms for extension of credit. Instead he

"assumed that the terms of the contract ... were in the normal

course of their business, and had no reason to believe

otherwise.' See Attachment 1 at page 57. The affidavit of Peter

J. Semper, President of Semper-Moser, also states that the

extension of credit to the Committee was in the ordinary course

of the firm's business and that credit on similar terms was
'4

extended to its non-political customers of comparable risk. See
Attachment 1 at page 58.

These assertions are contradicted by the express language of

the Semper-Moser contract with the Committee. See Attachment 1

at page 63. The terms of payment in that contract provided that:
C

"Two fundamental principles on which the
client-agency-.medium financial relationship
is based are (1) that the advertising a enc
shall finance its own service, but not the
advertising ofTEs clients...

Therefore, we agree to pay media bills for
you in advance, contrary to our usual policy,
providing you keep your account current
within 60 days of billing..." (emphasis
added)

Consequently, by the express terms of this agreement the initial

extension of credit was not in the ordinary course of business

for Semper-Moser. That the initial extension of credit was not

in the ordinary course for Semper-Moser is highlighted by a

comparison of the terms in Semper-Moser's contract with the

Committee and the terms of payment expressed in a contract
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between Semper-f4oser and a commercial client. That commercial

contract stated:

Pur8uant to the customs and standards of our
industry, and in the interest of sound
practice, you agree to pay our invoices on
payment dates stated therein. We, on our
part, agree that such payment dates will not
procede [sic], by more than ten days, the
date on which we must pay the media.

Such invoices would be sent ten days prior to the payment date.

The same principle that the agency would not finance the

advertising of its clients was expressed in this contract. See

Attachment 2.

These contracts clearly demonstrate that the extension of

credit to the Committee was not in the ordinary course of

business for Semper-Moser. Therefore, such extension of credit

outside the ordinary course of business, in the view of this

Office, constitutes a corporate contribution, the receipt of

which by the Committee is a violation of 2 U.S.C. S 441b(a).

B. Individual Contributions in Excess of Statutory
Limitations

Section 431(8) (A) (i), Title 2, United States Code defines

the term "contribution" to include any gift, subscription, loan,

advance or deposit of money or anything of value made by any

person for the purpose of influencing any election for federal

office. No person may make any contribution to a candidate and

his authorized political committees with respect to any election

for federal office which exceeds $1000 in the aggregate.

2 U.S.C. § 441a(a)(l)(A). Nor shall a candidate or political

committee knowingly accept any contribution in violation of the

limitation of Section 441a(a) (1) (A). 2 U.S.C. § 441a(f)
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The Committee does not dispute the finding that forty-nine

(49) individual contributions exceeded the $1,000 limit, the

excessive portions of which contributions totalled $19,606.97.

Rather the Committee stresses that this number Is small in

comparison to the total number of contributions received and that

it exercised good faith to comply with the contribution limit and

to resolve all over-limit contributions. The methods used to

process contributions were described. One of the Committee's

internal compliance guidelines was that "contributions of

questionable acceptability, which have not been resolved within

fifteen days, must be refunded unless additional investigation

time is approved in writing by the Treasurer." Yet the average

time in which the Committee took action on excessive

N contributions, in the form of a refund or reattribution, was 241

days from the date of receipt.
C

The Committee further argues that its good faith efforts in

_ compliance are demonstrated by the magnitude of contributions

processed, in both numbers of contributions (159,553) and dollar

value ($9,906,747), and the relatively few instances of excess

contributions, 385 in number (.002%) and $60,323 (.006%) in

amount of required refunds. Further of those items, 273 (71%)

were resolved by reattribution to another contributor. Only 112

(29%) required the refund of the excess amount. See Attachment 1

at page 33. The Committee believes that these factors should be

considered in reviewing any violation of 2 U.S.C. § 441a(f). In

view of the Committee's acknowledgement that contributions in

excess of the statutory limitation on individual contributions
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were received in violation of 2 U.s.c. S 441a(f), the Office of

the General Counsel recommends that the Commission reject the

Respondents' request to close the matter on this issue and

instead enter into conciliation prior to a finding of probable

cause to believe.

C. Expenditure in Excess of a Candidate's Limitation

Section 431(9) (A) (i) of Title 2, United States Code defines

the term "expenditure" to include any purchase, payment,

distribution, loan, advance, deposit, or gift of money or

anything of value made by any person for the purpose of

a.,' influencing any election for federal office. The person who
advances funds on behalf of a political committee in payment for

an expense of the committee is considered to have made an

N expenditure on behalf of the committee. Furthermore, no

candidate shall knowingly make expenditures from his personal
C

funds, or the personal funds of his immediate family, in

connection with his campaign for nomination for election to the
C

Office of President which, in the aggregate, exceed $50,000.

26 U.S.C. § 9035(a).

During the 1984 presidential nomination campaign, Mr. Hart

agreed with the Committee to limit the use of an American Express

credit card issued in his name to qualified campaign purposes if

the Committee would pay the charges incurred. During the 1984

primary campaign, Mr. Hart incurred expenses on his American

Express account on behalf of the Committee. The oustanding

balance due on this account at times exceeded $20,000.



-13-

On June 28, 1983, Mr. Hart made a direct contribution of

$3,750 to the Committee. On July 27, 1983, he guaranteed a loan

of $45,000 to the Committee, raising his contribution total to

$48,750. Thus as of July 27, 1983, the candidate had made two

contributions for the purpose of the Section 9035(a) limitation,

leaving a maximum of $1,250 available under the candidate's

personal funds expenditure limitation. However, on thirteen

occasions the unpaid balance on the American Express card

exceeded the available sum of $1250.
0

The Respondents argue that because it was the intention of
LI~

the Committee and Mr. Hart that this credit card be treated as a

card of the Committee, no excessive expenditure by Mr. Hart

should be found. Further, according to the Respondents, the

"obligations incurred on the card were the obligations of the
C

committee, not personal obligations of Senator Hart. No funds

were paid to or on behalf of, or advanced to, the committee by
C-

Senator Hart in the use of the card." See Attachment 1 at page

26. The Respondents also argue that it is both "unfair" and

"petty" to penalize Senator Hart in the absence of prior

Commission guidance. The Respondents further assert that a

violation should not be found because the Commission by proposing

new regulations in this area has acknowledged "that the existing

law does not clearly provide that balances maintained on a

candidate's credit cards will count against the candidate's

personal limits." See Attachment 1 at page 25.
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These arguments are grounded essentially in the

understanding between Mr. Hart and the Committee. Because of

that understanding it is alleged that any expenditure incurred on

the personal credit card of the candidate, an account issued

solely in the name of the candidate and existing prior to the

campaign, was the obligation not of the cardholder but of the

Committee. Such third party agreement cannot and does not alter

the rights and remedies of the creditor, the American Express

Company, against its debtor, Mr. Hart. Such agreement can only

be viewed as either an agreement to pay the debts of another or a

N third party beneficiary agreement. It was on the basis of the

11~ credit and resources of Mr. Hart that the card was issued, not
C those of the Committee. Each unpaid balance was the direct

personal obligation of the cardholder, i.e., the candidate.
>1

The candidate effectually extended credit to the Committee

by expenditures on this credit card which balances were not
timely paid; such expenditures should count against the limit

under Section 9035. Mr. Hart had only $1250 of that Section 9035

limit available. The American Express statements for August

through December 1983, inclusive, reflected unpaid balances

exceeding $20,000. In light of the unreasonable amount of time.!!

in which the Committee took to pay these American Express bills,

which were the personal liability of Mr. Hart, a violation of

26 U.S.C. § 9035(a) is made out.

4/ Payments on this account were made an average of 266 days
late.
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The arguments raised by the Respondents regarding the

proposed regulations are inapposite in this matter. Those

regulations concern the use of a credit card on which the

political committee and the candidate are jointly or jointly and

severally liable. In this instance there was no contractual

liabiity to make payments on the Committee. The agreement

between Mr. Hart and the Committee was apparently an unwritten

"understanding" which agreement to pay the debts of another would

not be enforceable under the Statute of Frauds. Anexception to

that statute or a third party beneficiary theory might permit
0

American Express Company to enforce the agreement. However, the
LP

understanding between the candidate and his Committee is

T insufficient to negate the violation as Mr. Hart was the sole

obligor on this credit card who agreed to advance the line of

r credit represented by that card to the Committee. Therefore,

this Office recommends that the Commission reject the

V
Respondents' request to close the matter on this issue and

instead enter into conciliation prior to a finding of probable

cause to believe.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Take no further action against Americans with Hart,
Inc. and Michael R. Moore, as treasurer, with respect
to a violation under 2 U.s.c. s 441b(a) in connection
with an extension of credit by Group III
Communications, Inc.

2. Enter into conciliation with Americans With Hart, Inc.
and Michael R. Moore, as treasurer, and Gary W. Hart
prior to a finding of probable cause to believe.

3. Approve and send the attached proposed conciliation
agreement and letter.

Date

0
Attachments

1. Respondents' Memorandum
2. Commercial contract of Semper-Moser & Associates, Inc.
3. Proposed Conciliation Agreement and letter
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FEDERAL ELECTION COMMISSION
WASMINC1O\ D( .1)4h1

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/JQSHUA MCFADD~%A~

OCTOBER 22, 1987

OBJECTION TO MUR 2175 - General Counsel's Report
Signed October 21, 1987

The above-captioned document was circulated to the

Commission on Wednesday, October 21, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Cornmiss ioner

Commissioner

Commiss ioner

Commissioner

Aikens

Elliott

Josef iak

McDon a 1 d

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for October 27, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

x

x



FEDERAL ELECTION COMMISSION
WAS14ICTO\ D( *O4~1

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMOWS/JOSHUA MCFADD~~,4/ 1

OCTOBER 23, 1987

OBJECTIONS TO MUR 2175 - General Counsel's Report
Signed October 21, 1987

The above-captioned document was circulated to the

Commission on Wednesday, October 21, 1987 at 4:00 P.M.

Objections have been received from the Corrunissioners

as ~.ndicated by the name(s) checked:

Coinu.ssioner Aikens

Commiss~oner Elliott

Commissioner Josefiak

Comm~.ss~.oner McDor.ald

Commissioner McGarrv

Commissioner Thomas

x

x

x

This matter wJ. be placed on the Executive Session

agenda for October 27, 1987.

Please notify us who will represent your Division

before the Commission on this matter.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD~/1/1

OCTOBER 23, 1987

COMMENTS TO MUR 2175 - General Counsel's Report
Signed October 21, 1987

Attached is a copy of Coxnmi3sioner Thbmas vote

sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet

7
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FEDERAL ELECTION COMMISSION
wASI'GgNCTOP4. OC. ZO4U

DATE & ThU TRANSZ4ZTflD:_WEDNESDAY, OCTOBER 21, 1987 4:00

COIUCISS ZONER: A~S, ELLIOTT, JOSU ZAK, McOOMAW, NcGAPAY * YISS

~o coezs~~o~ ~ ~_FRIDAY, OCTOBER 23, 1987 4:00

SU3~3UCT:

C. )

(v'i

HUE 2175 - General Counsel's Report
Signed October 21, 1987

I approve the recozendation

I object to the reconuendation

C0ImDITS~ A

DATE: /'~'/2 r/~z SIGNATURE

A DEEINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY TEE BALLOT TO TEE COZ'IMISS ION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND T IME SHOWN ABOVE.

-'I

C) ~m

Cu,) '~4~9~

~
0

'~o :~:
U' ~



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Americans With Hart, Inc. )
Michael R. Moore, as treasurer)
Gary W. Hart )

MUR 2175

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of November 3,

1987, do hereby certify that the Commission decided by a vote

of 4-2 to take the following actions in MUR 2175:

1. Take no further action against Americans
With Hart, Inc. and Michael R. Moore, as
treasurer, with respect to a violation of
2 U.S.C. § 441b(a) in connection with an
extension of credit by Group III
Communications, Inc.

2. Enter into conciliation with Americans
With Hart, Inc. and Michael R. Moore, as
treasurer, and Gary W. Hart prior to a
finding of probable cause to believe.

(continued)
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Federal Election Commission
Certification for MUR 2175
November 3, 1987

Page 2

3. Approve and send the proposed conciliation
agreement and letter attached to the
October 21, 1987 report of the General
Counsel, subject to amendment

Commissioners Aikens, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners

Elliott and Josef iak dissented.

Attest:

V Marjorie W. Enimons
Secretary of the Commission

E~aLe
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204b3

6 Noveuber 1987

Donald J. Simon, Esquire
Sonosky, Chambers £ Sachse
1050 31st Street, N.W.
Washington, D.C. 20007

RE: MUR 2175
Gary W. Hart,

Americans with Hart, Inc.
and Michael R. Moore,
as treasurer

Dear Mr. Simon:

On February 24, 1987, the Federal Election Commission found
reason to believe that Gary W. Hart violated 26 U.S.C. § 9035(a)
and that Americans With Hart, Inc. and Michael R. Moore, as

N treasurer, violated 2 U.S.C. § 441a(f) and ~ 441b(a). At your
request, on November 3 , 1987, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe. On November 3 , 1987, the
Commission also determined to take no further action with respect
to the extension of credit by Group III Communications, Inc. with
regard to a possible violation under 2 U.S.C. § 441b(a).

Enclosed is a conciliation agreement that the Commission has

approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please have it

signed and returned, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
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a mutually satisfactory conciliation agreement, please Contact
Celia Jacoby, the attorney assigned to this matter, at (202) 376-
8200.

General Counsel

Enclosure
Conciliation Agreement
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* ATTORNEYS AT LAW -. - "W~ VF ULn~NRLJIM~~

87 .~ ~J~AN~ P.C
SEYSY L LRNRFELD. PCSWAN.KN PC
OlSON. TUCK

SUITE 105 1424 16Th STREET NW. WASHINGTON. D.C. TELEPHONE 2054114MG

November 9, 1987

General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

RE: MUR 2175

Dear Mr. Noble:

Please find enclosed herewith three copies of Brief of
Respondent Semper-Moser Associates in Response to General Coun-
sel's Brief in the above referenced matter.

Sincerely,
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BEFORE THE 87tfoy~g P1112:05
FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2175

Semper-Moser Associates, Inc.

BRIEF OF RESPONDENT SEMPER-MOSER
ASSOCIATES IN RESPONSE TO THE

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

By letter dated April 9, 1987, the Federal Election Commission

(the "Commission") notified Semper-Moser Associates, Inc.
0

(Semper-.Moser") that on February 24, 1987 the Commission had

found reason to believe Semper-Moser had violated 2 U.S.C.

441b(a). On May 26, 1987 Semper-Moser submitted a Memorandum in

Response (the "Memorandum") which included material not previous-

ly available to the Commmission. By letter dated September 29,

1987, the Acting General Counsel of the Commission notified
V

Semper-Moser that he was prepared to recommend that the Commis-

sion find probable cause to believe that a violation of 2 U.s.c.

441b(a) had occurred and included a copy of his brief. Semper-

Moser requested an extension of time to respond, to November 9,

1987, which was granted by letter dated October 16, 1987.

II. ANALYSIS

Section 441b of 2 U.S.C. provides that it is unlawful for a

corporation to make a contribution in connection with any election

for federal office, and, taken with its implementing regulations,

defines "contribution" so as to exclude certain activities,

among them certain extensions of credit. In order to be excluded



from the definition of a contribution, such extensions of credit

must be *in the ordinary course of the corporatiOn's business and

the terms (must bej substantially similar to extensions of credit

to nonpolitical debtors, which are of similar risk and size of

obligation.' 11 COFOR. 114.10(a). In addition, the length of

extension of credit cannot be 'beyond normal business or trade

practice" unless 'the creditor has made a commercially reasonable

attempt to collect the debt". 11 C.F.R. l00.7(a)(l).

In this instance, Semper-Moser purchased media time for

Americans With Hart, the 1984 presidential campaign committee for

then-Senator Gary W. Hart ('A~H), pursuant to an agreement that

AWH would reimburse Semper-Moser within sixty days. Beginning

almost immediately upon the expiration of the sixty days, Semper-.

N Moser commenced rigorous collection action, which continues to

this day. The General Counsel's brief acknowledges that 'such an

C
on-going pattern of collection activity precludes the characteri-
zation of an extension of credit for a period beyond the normal

trade and business practices as a contribution.' Brief p. 4.

Therefore, the characterization of the extension of credit

turns on whether the initial extension was 'in the ordinary course

of business'. Brief p. 4. In its analysis, the General Counsel's

office relies on language contained in the agreement between

Semper-Moser and AWH, specifically:

Two fundamental principles on which the client-
agency-medium financial relationship is based
are (1) that the advertising agency shall fi-
nance its own service, but not the advertising
of its clients, and (2) that the advertising
agency is held by media as liable for payment.
Therefore it is essential that we collect from
you in time to satisfy our media bills.



Therefore, we agree to pay media bills for you
in advance, contrary to our usual policy,
providing you keep your account current within
60 days of billing.

The General Counsel's brief contrasts this language with

that in another Semper-'Moser contract with a non-political com-

mercial client (Contract II"), That contract contains the same

first paragraph as quoted above, but in place of the second

paragraph it reads:

Pursuant to the customs and standards of our
industry, and in the interest of sound
practice, you agree to pay our invoices on
payment dates stated thereon. We, on our part,
agree that such payment dates will not procede
[sici, by more than ten days, the date on which
we must pay the media.

Both contracts also contain the following statement:

Unless specified otherwise in writing agreed to
N by both parties, a service fee of 1-1/2% per

month will be applied to any unpaid invoice
thirty days after billing.

C
The General Counsel's brief concludes that, based on this

contract language, it was the ordinary practice of Semper-Moser

"to bill the client in advance of any payment to the media, not

payment to the media by Semper-Moser with reimbursement from the

client. The principle that the agency would not finance the

advertising of its clients was apparently the usual policy and

practice for Semper-Moser." General Counsel's Brief, p. 6.

This conclusion is not suppported by the evidence submitted

by Semper-Moser with its Memorandum. That evidence includes bil-

ling statements sent to the Contract II client, demonstrating not

only that it was the practice for Semper-Moser to purchase sub-

stantial amounts of media in advance of payment, but also that in

fact Semper-Moser routinely waited thirty to sixty days and



occasionally longer for payment - this despite the fact that the

Contract II language called for payment prior to purchase.

A. The Contract Language Did Not Reflect Actual Practice

The purpose of the clauses in both contracts clearly was

to impress upon the clients the importance of prompt payment, by

implying that the agency was "bending over backwards" by advan-

cing funds, even though in fact that was its usual practice. To

hold that Semper-Moser, as a consequence of putting language in

its contract to encourage prompt payment and impress a new client

N should be held to have defined its actual practice is not justi-

fied where evidence of actual practice exists.

The following examples from payments made under Contract II
N illustrate the actual practices of Semper-Moser. Page references

N
are to Exhibit C to Semper-Moser's Memorandum.

C
Page of Month Advertising

V Exhibit Purchased and Ran Date Reimbursed Amount

017 May 1984 5/29/84 $53,888.00
021 June 1983 7/8/83 45,445.00
022 April 1983 6/9/83 38,745.50
023 February 1983 5/16/83 35,983.50
024 December 1982 3/17/83 56,602.05
025 November 1982 2/24/83 45,834.05
026 October 1982 1/27/83 48,319.05
027 September 1982 12/22/82 31,733.00
028 August 1982 11/29/82 40,301.50
029 April 1982 7/8/82 41,929.31
030 March 1982 6/24/82 40,954.51
031 December 1981 4/9/82 49,000.75
032 November 1981 3/26/82 44,002.00
033 September 1981 3/19/82 47,447.00

In addition, Semper-Moser extended credit to the Contract II

client in amounts substantially in excess of the AWH debt. The

balance on overdue accounts, which included media buys, fre-

quently ran between $200,000 and $300,000 (Semper Memorandum,

4
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Exhibit C, pp. 038-055.)

This evidence contradicts the General Counsel's assertion

that Semper-Moser did not, as a practice, "intentionally advance

funds on behalf of its clients. General Counsel's Brief, p. 6.

On the contrary, it demonstrates that this was a regular and

usual part of its business practice, regardless of language in

its contracts indicating otherwise.

B. The Term "Contrary To Our Usual Practice" Refers to

When Service Charges Would Begin

As described in Semper-Moser's Memorandum, in the course of

negotiating the agreement with AWH it was agreed that no service

charge would be imposed if reimbursement was made within sixty

days, since AI~H assured Semper-Moser that it would be paying from

federal matching funds which would not arrive for approximately

forty-five days and AWH did not want to be subject to interest

since they were unable to pay sooner. Although not clearly draf-

ted, the intention of this clause was that if, as promised and

expected by Semper-Moser, AI#.H paid within sixty days, there would

be no service charge; otherwise -- i.e., if payment was not made

within sixty days -- interest charges would be added starting

thirty days after the billing date, as per the usual practice.

This history does not support any inference that an illegal

corporate contribution was made; rather business was being done

in the ordinary course and the particular needs of clients were

being served. Had Semper-Moser had any suspicion timely payment

would not be made, it could not possibly have afforded to advance

these funds.



* .. Character izingq)e 1-1/2% service charge U

as a penalty
rather than interest, as Semper-Moser did in its Memorandum, was
in order to emphasize that Semper-Hoser was not in the business
of loaning money to clients in order to make interest income.
Rather, it would advance funds for media only as part of its
business practices and only on the understanding there would be

reasonably prompt repayment.

In addition, the diligent, if not to say heroic, efforts by
Semper-Moser to collect its debt, outlined in the General Coun-
sel's Brief, are clearly inconsistent with making a campaign

contribution.

AI~H filings with the Commission demonstrate that a number of-n
firms purchased media time for A~H, many of whom have never been

paid in full; in addition, extensions of credit to A~(H on terms
V substantially more favorable than ordinarily encountered in

commerce have been made by financial institutions, all without
leading the Commission to find probable cause for a violation.
Sernper-Moser is a small advertising firm, with no prior expe-V
rience with political campaigns; it made what it considered to be
a sound business decision, in line with its ordinary practices,
for which it has suffered the loss of use of approximately

$100,000 for nearly four years, legal costs of pursuing its
rights in three federal courts, and now the indignity of being
accused of making an illegal contribution to a campaign that has
cheated and lied to it. No agency charged with a public trust
could possibly view such an outcome as appropriate or justified

on this evidentiary record.
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* xix. COKCLUS ION
The Commission should find there is no probable cause to

believe that Semper-Moser violated 2 U.S.C. 441b(a).

Respectfully submitted,

Swankin & Turner
1424 16th Street, N.W.
Washington, DC 20036
(202) 462-8800

0 Dated: November 9, 1987
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CERTIFICATE OF FILING

I hereby certify that pursuant to 11 C.F.R. 111.16(c), ten

copies of the foregoing Brief of Respondent Semper-Moser Asso-

ciates in Response to the General Counsel's Brief were filed with

the Commission Secretary, and that three copies of the same were

filed with the General Counsel, Federal Election Commission, 999

E Street, N.W., Washington, DC 20463, this 9th day of November,

1987.
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BEFORE TUE FEDERAL ELECTION CO~UhIS~I/U4C j ~aa

In the Matter of ) nv 5'O~
)

Americans With Hart, Inc. ) MUR 2175
and Michael R. Moore, )
as treasurer; Gary W. Hart )

~NEML COUNSEL'S REPORT

On February 24, 1987, the Commission found reason to believe

that Americans With Hart, Inc. and Michael R. Moore, as treasurer

(the "Committee"), had violated 2 U.s.c. S 441a(f) and S 441b(a),

and that Gary W. Hart had violated 26 U.S.C. S 9035(a). The

Committee and Mr. Hart are collectively referred to as the

"Respondents."

N At the Respondents' request on November 3, 1987, the

C Commission determined to enter into conciliation prior to a

finding of probable cause to believe. An agreement in settlement

of this matter was directed to the Respondents. That proposed

agreement was received by the Respondents' attorneys of record on

November 20th after being directed to their new offices. Mr.

Simon, the Respondents' attorney, has requested a meeting with

the General Counsel staff. We will extend the negotiation period

to accommodate that request and will submit a further report with

appropriate recommendations to the Commission.

Lawrence M. Noble
General Counsel

(2
/c~~// ~7 By: ________

Date Lois G. Leryler
Associate General Counsel
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ATTORNEYS AT LAW

SWAANKIN & T~JRNER
SUITE tUB 1424 16Th STREET NW. WASHINGTON. D.C. NUB TUEPHONE ME 462-END

DAVID A. SWAtCIN
JAMES S. TURNER, P.C.
FRED GOLDERG. P.C.

ETSY E. LEI*UPELD, P.C
DESI H. TUcKER

December 7, 1987

Celia Jacoby, Esq.
Office of (eneral Counsel
Pederal Election Commission
~'ashington, DC 20463

RE: MUR 2175

Dear Ms. Jacoby:

Please find enclosed a Supplemental Brief of Respondent
Sen'per-~~oser Associates with attachments in response to the
Questions you asked concerninc~ matters treated in Respondent's
Brief.

I hope this material is responsive to your inauiry. Please
do not hesitate to contact me if there are further issues you
believe should be developed.

Thank you for your attention and courtesy.

Sincerely,

~'Petsy~. IAhr~feld
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BEFORE THE
PEDEPAL ELECTION COMMISSION

In the Matter of )
) MUR 2175

Semper-tdoser Associates, Inc.

SUPPLEMENTAL BRIEF OP RESPONDENT
SEMPEP-MOSER ASSOCIATES INC.

Comes now Respondent Semper-l4oser Associates, Inc. ("Semper

Moser") and supplements its Brief as follows:

I. Tt has been the practice of Semper-Moser Associates since
0 it began doinq business to order advertisinq space in print media

or time on broadcast medi~ on behalf of clients in advance of
bi1linc~ the clients, and to obligate itself to pay, and in many
cases to in fact pay, for such advertisinq space or media time in
advance of payment by the client. This practice included first-
time clients.

1. . Fxhibit A hereto contains some of the first invoices

from Semper-Moser to the I'illiam T. Thompson Company ("Thompson
C Company"), dated September 19 and October 2, 1980 and numbered

1001 (for September advertisinq), 1006 (October) and 1008 (tJovem-

ber); shown in writinQ on the invoices is the payment date,

c November 7, 1980 (as to Nos. 1001 and 1006) and November 31, 1980

(No. 1008). As of the date of the invoices Semper-Moser had

either paid or obliaated itself to pay for this advertisinq,

totallinq $79,058 (with the exception of 15%, which constituted

Semper-Moser's commission).

2. Exhibit B contains two Insertion Orders, both dated

October 10, 1980, from Semper-Moser to Self and Petter Nutrition

mac~azines for December advertisinq for Thompson Company, specifi-

cally a black and white two paqe ad, alonq with Self's Accep-

tance. Insertion Orders constitute a leqally bindinq obliqation



of the advertising agency to pay for the space or media time

ordered; it is the aqency which is liable to the media, not the

client. Print media orders are generally reauired a minimum of

two months prior to appearance, broadcast media orders somewhat

less in advance. Exhibit B also contains Invoice No. 1022 from

Semper-Moser to Thompson Company for these ads, dated October 31,

1980 and showinq a payment date of January 9, 1981. In other

words, on October 10, 1980 Semper-~'oser became obligated to pay

for the space, on October 31, 1980 it billed Thompson Company and

on January 9, 1981 it received payment. This is a typical scena-

rio; in fact, Semper-4oser almost never received payment from a

'C client prior to becominq obliqated to pay media.

3. Exhibit C contains a copy of an invoice from Natural
Z~4

Foods ?blerchandiser maciazine for the Thompson Company's October

1980 ad, in the amount of $1,190. Handwritten notations show that
e

it was approved for payment in time to qet the benefit of the 2%

discount for payment within ten days of billino. Peference to

Semper-Moser's Invoice No. 1006, Exhibit A, shows Thompson Coin-

pany did not pay for this ad until November 7, 1980.

4. Exhibit D contains a copy of Sen'per-Moser's check number

1010, dated November 13, 1980, to Let's Live magazine, in the

amount of $1,830.10. This was in payment of the "Let's Live" item

shown on Invoice No. 1008, Exhibit A. The invoice shows the cross

cost of the ad, $2,197.00; the advice portion of the check indi-

cates payment by Seinper-Moser of the cost net of its commission,

SL,867.45, less its 2% discount for oror'pt payr~ent, for a total

of S1,830.10. The invoice, dated October 2, 1980, was not paid
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until November 31, 1980. Aqain, this is characteristic of Seuiper-

Moser's payment and billing practices.

5. Exhibit E consists of copies of check advice stubs from

Thompson Company checks to Semper-Moser, along with copies of the

deposit slips when those checks were deposited in Semper-Moser's

account, generally within a day or two after receipt. They

reflect the practice of Thompson Company, aqreed to by Semper-

Moser and beginning with the first work performed by Semper-Moser

in the latter half of 1980, to pay approximately 60 days after it

was billed.

N 6. Exhibit P is the first page of the summary accounts

receivable lo~ for Thompson Company, showing dates of invoices,

amounts and dates of payment. At the time of invoicinq, the media

involved had been ordered and/or purchased, as indicated by the

documents in the previous Exhibits, and/or other costs advanced.

C At the time of Thompson Company's first payment to Semper-Moser,

November 7, 1980, aDproximately $181,000 was owed to Semper-

C
Moser, of which 15% was aoency commission, for a net balance of

advance Payments and oblications for payment of approximately
0~

$153,850.

7. Exhibit C is also a first summary accounts receivable log

for A Natural Concern, another client. It shows ac~ain that costs

were advanced, in this case for exhibit booth space, brochures

and other promotional materials and services, from the bec~innino

of the client-aqency relationship. Bi1lin~ beQan February 10,

19R3 and the first payment was received June 23, 1983. Approxi-

mately $75,000 of payments or oblications incurred were advanced

by Serrper-Moser prior to receivina the first t~avr'ent.
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8. Exhibit If shove the first billing to the Council for

Pesponsible Nutrition, another client, in the amount of

$1,562.03. Invoiced ~ay 30, 1981, the client tirst paid July 14,

1981.

9. Exhibit I shows the first billings to Gasconade Farms,

another client. Invoices dated August 3, 1983 through November

18, 1983 were paid April 6, 1984, in the amount of $4,244.05.

Invoices dated April 2, 1984 through June 14, 1984 were paid July

25, 1986, in the amount of $7,532.26. All costs, less the commis-

sion, if any, were expended or oblioated prior to billing.

The material contained in the Exhibits hereto and referenced

tiC and explained herein demonstrates that it was Semper-l4oser' S

ordinary practice to pay or assume responsibility for payment for
N

purchases of media and other advance costs from the beqinning of

its relationship with clients. It was on this basis that the
C,

media purchases for Americans ~'ith Part were made.

Respectfully submitted,
cr

~tsy P. I1ehr~feld

Swankin & Turner
1424 16th Street, NOV.

~'ashinqton, PC 20036
(202) 462-8800

~ttorney for Respondent
Semper-Moser Associates, Inc.

Dated: December 7, 1987.
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ANCMORAGE. ALASKA 55501

(907) 256-6377

TELECOPIER (507) 171-6332

January 5, 1988

RESIOENT PARTNER. ANCHORAGE OPTICE
"ADMITTED IN WISCONSIN

ADMITTED IN ALASKA

Celia Jacoby, Esquire
Office of General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: MUR 2175

Dear Ms. Jacoby:

I am writing to inform you that I have resigned ascounsel to Senator Gary Hart, Americans with Hart and MichaelMoore, respondents in the above-captioned MUR. Accordingly, I
must withdraw as counsel for respondents in this MUR.

It is my understanding that new counsel for respondents
will file an appearance in this matter shortly.

DJS/cmt
Copy to:

Mr. Michael R. Moore
Mr. Gary W. Hart

Sincerely,

Donald J. Simon
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FEGERAL .REC~IVED
MAIf. ROOM

1700 LINCOLN STREET

DENVER, COLORADO 80203

(303) 863-1000

JOHN M. QUINN

DIRECT LINE: 202) 872-6904

ARNOLD & PORTER
1200 NEW HAMPSHIRE AVENUE, N. W.

WASHINGTON, 0. C. 20036
(202) 872-6700

CAULE: ARVOPO"

TELECOPIER: (202) 672-6720

TELCX 69-2733

SSJANI9 An g:f,~
900 THIRD AVENUE

NEW YORK, NEW YORK 10022

(212) 893-2772

January 12, 1988

Celia Jacoby, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: I~1L1Lflfl

Dear Ms. Jacoby:

I am writing to inform you that I have resigned
as counsel to Senator Gary Hart, Americans With Hart and
Michael R. Moore, respondents in the above-captioned
MUR. Accordingly, I must withdraw as counsel for
respondents in this MUR.

I understand that new counsel for respondents
will file an appearance in this matter shortly.

Sincerely,
K ~
fJhn M. Quinn

CC: Mr. Michael R. Moore
Mr. Gary W. Hart

~Y1
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BEFORE THE FEDERAL ELECTION COMMIS~~D

'"~9 P;~; 4:01

In the Matter of )
)

Semoer-Mo~er A~ociate~. Inc. I MrIfl 2175 U..

q~.

MAR 221988
GENERAL COUNSEL EXECtmvE SESSION

I. BACKGROUND

On February 24, 1987, the Federal Election Commission (the

"Commission") found reason to believe that Semper-Moser

Associates, Inc. ("Semper-Moser") violated 2 u.S.C. S 441b(a) by

its extension of credit to Americans With Hart, Inc., the 1984

authorized presidential campaign committee for Senator Gary W.

Hart (the "Hart Committee"). The investigation in this matter

was closed, and on September 29, 1987, a brief on the factual and

legal issues was mailed to Semper-Moser. Following a requested

extension of time to reply, a brief in opposition was filed

(Attachment 1). Although counsel for Semper-Moser stated on

November 10 and 13 that additional documents would be submitted

to support their contentions within one week, such documents were

not received until December 1987 (Attachment 2).

II. ANALYSIS

The Office of the General Counsel relies principally on the

legal analysis expressed in its brief which was circulated to the

Commission on September 29, 1987.

Semper-Moser has responded that it did not make a

contribution to the Hart Committee by advancing funds to purchase

media time. Rather, Semper-Moser claims that its failure to

timely collect payments from a commercial client demonstrates

that it ordinarily extended credit.
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During conversations with counsel for Seinper-Moser, specific

information to support that contention was sought by the OGC

staff. Among the information requested were (i) guidelines and

practices used by Semper-Moser to determine to extend credit,

(ii) explanation of the contradictory language in Semper-Moser's

contracts with political and commercial clients, (iii) copies of

other contracts which explicitly provided credit to commercial

clients, using the same, similar or differing language from that

used in the Hart committee contract, and (iv) any evidence that

Semper-Moser extended credit to commercial clients who were

similarly situated to the Hart Committee, that is, an unknown

debtor with no prior credit relationship or other dealings with

Semper-Moser. Counsel for Semper-Moser stated that her client

-~ could and would provide responses to each of the above items. In

particular counsel assured the OGO staff that the language in the

Hart Committee contact had been used in other contracts and that

representative contracts would be submitted.

In its original and supplemental briefs, Semper-Moser made

no attempt to explain the discrepancies in the payment terms of

the political and commercial contracts. The commercial contract

explicitly required advance payment by the customer and stated

that Semper-Moser would not extend credit for its client's

advertising. Yet Semper-Moser paid the media purchase costs for

its political client, the Hart Committee, and extended credit for

sixty days. The language in the Hart Committee contract was

clearly inserted to state the conditions of payment, conditions

which differed from the creditor's and industry's (in Semper-



Moser's words) practices - practices which denied credit.

Despite specific requests, no explanation or other

materials to demonstrate a company policy to extend credit were

provided. Nor were any comparative contracts provided. There Is

no explanation of the basis on which credit is extended by

Semper-Moser or even that credit is routinely extended to non-

rated clients who, like the Hart Committee) had no credit history.

No statement on standards or factors considered by Semper-Moser

in its determinations to extend credit was made. Nor did Semper-

Moser refute that a financial relationship had developed prior to

its extending credit to the commercial client cited in its brief.

Instead Semper-Moser consistently relies on the actions of

its debtor clients to prove its business practices. However, the

fact that accounts receivable remained outstanding and subject to

collection does not mean that the company intended to extend
C!

credit, i.e., intentionally advance funds on behalf of its

_ clients. The creditor's acquiescence to its customer's delay or

failure to pay according to the contract terms does not establish

a policy to extend credit. The failure of a client to make

payments in accordance with the contract terms may have resulted

in an extension of credit, but such extension was generated not

by the company's actions, but by those of its clients. Nor is it

evident that any credit extension would be made to a commercial

client in the posture of the Hart Committee, a new client without

any credit history. The first apparent extension of credit to

the commercial client cited by Semper-Moser occurred nearly one

year after the contract date, a period during which a credit

relationship was established.
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Additionally the invoices provided were solely for print

media, not broadcast time acquisition which was the subject of
the Hart Committee debt. Nor is payment to the media by Semper-

Moser proof that Semper-Moser extended credit in the ordinary

course of business. Such payment is consistent with industry

practice according to the terms stated in Semper-Moser's

contracts, commercial and political, that the media holds the
agency liable for payment. It was because the industry held

Semper-t4oser liable for payment that Semper-Moser's contracts

stated that its debtor must pay Semper-Moser prior to the date
that payment was due from Semper-Moser to the media. Although

the submissions from Semper-Moser present bills paid after the

apparent due date, such delayed payments by a client do not

demonstrate that non-timely payment was initiated with the

approval of Semper-Moser or that such client was similarly
C situated as the Hart Committee, i.e., without a credit history

and of a similar size and risk of obligation.

In view of Semper-Moser's failure to demonstrate that credit

was (i) advanced in the ordinary course of business and (ii) on

terms substantially similar to those offered to similarly

positioned commercial clients1 it is the view of this Office that
Semper-Moser Associates, Inc. violated 2 U.S.C. § 441b(a).

III. DISCUSSIOlI OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Find probable cause to believe that Semper-Moser
Associates, Inc. violated 2 U.s.c. S 441b(a).

2. Approve and send the attached conciliation agreement
and letter.

Lawrence M.
General Coun se 1

Attachments
1. Brief of Semper-Moser
2. Supplemental Brief of Semper-Moser
3. Proposed Conciliation Agreement
4. Letter

Staff Person: (~elia Jacoby



2

* RAtd4J~COM?1ISSW,.
~

88flAR-1I PNi.:~3

FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463
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TO: The Commission

FROM: Lawrence M.
General Counse

SUBJECT: MUR 2175 - Errata in General Counsel's Report

The General Counsel's Report which was circulated to theCommission on March 9, 1988 contains a typographical error onpage 5. The attached page corrects that error and should beinserted in the report as substituted page 5.
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IV. REcOIUNDALTIOKS

-~ 1. Find probable cause to believe that Semper-Moser
Associates, Inc. violated 2 U.s.c. S 441b(a).

2. Approve and send the attached conciliation agreementand letter.

9
/ -7 /4

// /'

__________ '7Date '~awrence M. Noble/ General CounselC-

Attachments
1. Brief of Semper-Moser
2. Supplemental Brief of Semper-Moser
3. Proposed Conciliation Agreement
4. Letter

Staff Person: Celia Jacoby
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2175

Semper-Moser Associates, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 22,

1988, do hereby certify that the Commission decided by a

0 vote of 4-1 to take the following actions in MUR 2175:

'C 1. Find probable cause to believe that Semper-
Moser Associates, Inc. violated 2 U.S.C.
S 441b(a)

2. Approve and send the conciliation agreement
and letter attached to the General Counsel's
report dated March 9, 1988.

Commissioners Aikens, Josef iak, McGarry, and Thomas

C voted affirmatively for the decision; Commissioner Elliott

dissented. Commissioner McDonald was not present at the

time of the vote.

Attest:

Date
Secretary of the Commission
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FEDERAL ELECTiON COMMISSION
WASHINGTON. 0 C 20463 March 25, 1988

James S. Turner, Esquire
Swankin & Turner
Suite 105
1424 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 2175

Setuper-Moser Associates, Inc.

Dear Mr. Turner:

On March 22 , 1988, the Federal Election Commission found

T that there Is probable cause to believe your client, Semper-Moser
Associates, Inc. violated 2 u.S.C. S 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended, in connection
with an extension of credit to a political committee.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclose~i agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.
I will then recommend that t~ie Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Celia L. Jacoby, the attorney assigned
to this matter, at (202) 376-5690.

awrence M. Noble

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3 May 24, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James S. Turner, Esquire
Swankin & Turner
Suite 105
1424 16th Street, W.V.
Washington, D.C. 20036

RE: MUR 2175
Semper~Moser Associates,

Inc.

Dear Mr. Turner:

On March 25, 1988, you were notified that the Federal
Election Comaission found probable cause to believe that your
client, Semper-Moser Associates, Inc., violated 2 U.S.C.
S 441b(a). On that sane date, you vere sent a conciliation
agreement offered by the Comission in settlement of this matter.

Please note that pursuant to 2 U.S.C. S 437g(a) (4) (A) (i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. During a meeting with
members of the General Counsel staff on March 31st, you stated
that additional materials vould be submitted. To date no further
submissions from you have been received although more than 30
days have elapsed since that time. Should the conciliation
period elapse without a response from you, a recommendation
concerning the filing of civil suit will be made to the
Commission by the Office of General Counsel.

Should you have any questions, please contact Ms. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

S inc~$i~y,

General
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~ & TUBNER68'~ '2i < ~: :~
SUITE 105 1424 16TH STREET NW. WASHINGTON, D.C. arn TELEPHONE 2~ 4MUOO

June 24, 1988

Celia L. Jacoby
Federal Election Commission
Washington, DC 20463

RE: MUR 2175
Semper-Moser Associates, Inc.

Dear Ms. Jacoby:

On behalf of our client, Semper-Moser Associates, Inc.,
we hereby request an extension of time to respond further to
the General Counsel's proposed conciliation agreement in
this matter, until July 20, 1988.

'AThank you for your consideration. 7

z -~~j%) 'C'

-) .4
~rr1:~

-
S. -~

CdS' ,~

0" ~

S. Turner

DAVID A. SWANKIN
JAMES S. TURNER, P.C.
BETSY E. LEHRPELD. P.C.
DEBI H. TU~KEPI
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

July 1, 1988

James S. Turner, Zsq.
Swankin & Turner
1424 16th Street, LV.
Suite 105
Washington, D.C. 20036

RB: MUR 2175

Semper-Moser Associates, Inc.

Dear Mr. Turner:

This is in response to your letter dated June 24, 1988,
which we received on June 27, requesting an extension until
July 20, 1988 to respond to the Commission's proposed
conciliation agreement. After considering the circumstances
presented in your letter and telephone communications, I have
granted the requested extension. Accordingly, your response is
due by close of business on Monday, July 20, 1988.

If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-5690.

Sincere ,

aw ence M.
General Counsel



July 19, 1988

AFFIDAVIT

TO WHOM IT MAY CONCERN:

My name is Peter J. Semper and I have been in theAdvertising/Public Relations consulting business for most of myadult life; the last twenty years in business for myself.

In 1968 when I started the business, the formalities expected nowwere not considered. For instance, I had no attorney, no CPA orother professionals on call. The low profit nature of thebusiness would not allow such expense except in emergencies.

Most of the 35 or so clients I've had over the years have beensmall firms that I would attempt to "grow". In almost all casesthe business relationship was conducted on a "hand-shake" basisand often financial adjustments had to be made to the originalagreement, but these also were usually oral and not written.I did want a written contract if I didn't know the principles of aprospective client or if the activity required my firm makinglarge production or media buyouts for them. In buying certainmedia such as T.V. and radio time; the NY Times, the Wall St.Journal and others that would not give credit to non-AAAA
agencies, I would pay up-front and bill the client to take24 advantage of the discounts customarily available to my agency forprompt payment. Even though I paid cash for this media my clientsroutinely took 60-90 and sometimes in excess of 100 days to pay.I used a sample contract from my previous agency to guide me inthe contract preparation. Credit terms and other details variedfrom client to client. For example, I have attached billings fromthe earlier days that show the informal nature of terms andconditions to these clients. During the 1970's, most of myclients were billed $100,000.00 - $150,000.00 per year; but by1980 one of them had grown to over $1,000,000.00 in billings and

c. in some cases was over 100 days slow pay. Given the size of thebillngs, we decided to write a more explicit and detailed contractwith this client. However, the relationship continued to bemanaged in an informal manner with payment often 100 days late;the contract being primarily the basis on which we would go tocourt for collection purposes if necessary. Which it never was.

Credit to clients is a very personal part of this business. Allbusiness requires risk-taking but giving large credit in the
advertising business is usually accompanied by a strong
contract and a lot of caution. But eventually you must make
personal judgments in extending credit and the better you know aprospective client the more likely you are to extend credit, as Idid in the case of this client that I knew very well. I didn't



AFFIDAVIT: Peter J. Semper
Page two

know the Hart people very well at all and due to the transitory
nature of a political campaign I tried to write the most air-tight
contract of my career. Unlike my other clients, I expected
Americans with Hart to pay when the credit was due and was assured
by them that they would. Immediately upon their failure to pay I
began collection action which I did not do with my other clients.

This contract was created in the same way as all my other
contracts in that I negotiated with the appropriate Hart people
and as we discussed the campaign and media objectives and the
timing, I also expressed my concerns about credit and payment
which I was assured would be prompt and to the contract. The
process was the same as for my other accounts but because of my

a,' concern over the credit and timing of the expenditures, the
resulting contract and the procedures to enforce it were more

0 stringent than any I had previously written.

C

STATE OF CALIFORNIA )
COUNTY OF SANTA BARBARA ) ss

c~.
SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, in and for
said State, on July 19, 1988.

~Ie ~
- PECGY t.'~ CC2YAN~ _____________________________________

- - Peggy M. Cochrane, Notary Public
SA A 8ARP~A



S

SXHIBITS*

A) Three check stubs from my client Islander Yachts; a notoriously
slow pay account for me. Although their terms were 30 days, theyoften exceeded, that time as these stubs show. The media and othersuppliers such as printers and photographers often were stretchedout as much as 90-120 days depending on the cash status of the
agency.

B) James B. Lansing Sound Inc. (JBL) An account of ours
for more than five years could also be slow pay. This deposit onJuly 11 was for billings in April and May. 45 and 60 days

C) Innovator Marine Products was very innovative in not paying
their last bill and we lost about $1300.00
D) The Company Store routinely ran up fair-sized bills and were

0 often slow pay by 2 or 3 months. This is a tongue-in-cheek

collection letter. As I recall the amount was about $3000.00.
N E) Olefactory Corp. was a start-up company and this lettercontract from my employee J. Flower Tauro gives an idea as to the

informality of these agreements. Notice there are no credit
terms.

F) Sigame Corp. Another typical small client letter agreement.

* These exhibits are taken from three water-soaked boxes found
recently in my house basement. They are the only documents I amable to find which bear on the length of time it took my clientsC' to pay me other than those already submitted.
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ADJUSTMENT BUREAU

CREDIT MANAGERS ASSOCIATION OF SOUTHERN CALLVORNIA
~rA2'j~HED 1-~ -

2300 WEST OLYMPIC BOULEVARD * LOS ANGELES. CALIFORNIA 90006 * TELEPHONE (213) 381-2661

DECEMBER 18, 1974

In the Matter of

INNOVATOR MARINE PRODUCTS
(a California corporation)
2935 South Sepulveda Boulevard
West Los Angeles, California

BULLETIN NO. 4
31276

TO THE CREDITORS:

Please be advised that we are not yet in a position to submit an
accounting of funds generated through sale of assets of the above,
due to the fact that appropritae disbursements have not been made
in accordance with the contents of our Bulletin No.. 3.. We are in-
formed by representatives of the debtor that payments should be
made to all necessary parties within a period of about 30 days.

In view of the foregoing, it is requested that creditors advance
respective files to the latter part of January, 1975 in anticipa-
tion of a final report and accounting.

Yours very truly,

ADJUSTMENT BUREAU

LRL/pf

EXHTBIT~~ ,.~A,--
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Sempif/Mees, ~ Asseelmess

?.~y 25, 1979

The CouipanySt e
4~51_Soyr o Valley Rd, Suite lID
San Diego, Calif. 92121

Attn: Fran Scharps

Dear Fran:

Please send money. IRS about to drag ut off to the Bastille and
I don't want to be a drag on society.

Best to you and Ben.

PS/ef
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Semper/Mei 8 Associate,

July 17, 1978

Mr. Rick Barry
OLEFACTORY CORP.
2217 Pontius Ave.
Los Angeles, Calif. 90064

Dear Rick:

This letter will outline our reconinendatlons for a program to generate
editorial coverage, advertising and promotions for Olefactory Corporation.

n It appears to us that a couununications effort directed to the trade
publications in a combination of ads and supporting editorial coverage would be

C' most effective and economical at this time. The cost for the effort to gain

N editorial coverage in the trade and vertical magazines without ads is aboutthe same as paying for fractional space and receiving editorial coverage as
~ a bonus, and ads let us say certain things with a control that editorial

coverage doesn't give us.
:~hI

We will submit an estimate prior to starting on any particular project.

c Our cost will be billed to you as follows:

1. We will bill you for S/M creative, supervision and production time at
$25.00 per hour and will deliver time sheets with our billing upon request.

2. Cost of photography, typography, printing, etc, and any items purchased
on behalf of Olefactory will be billed at cost plus the standard 20% mark-

C.. up.

3. Expenses for legitimate entertainment of editors and others with your
prior approval.

4. Out of pocket expenses (auto expense, milage @ l5~ per mile plus parking,

etc.)

5. The ;tandard l5'~ agency corrmiission of all media.

EXHIBIT E
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Mr. Rick Barry
July 11, 1918
Page 2

We are anxious to continue our efforts for Olefactory Rick. Peter and I
believe we can do a good job for you and will put to good use all our

C time and resources in support of Olefactory. We are enthusiastic and
- ready to go to work.

Yours truly,

CVh
/

~. 
7 J. Flower Tauro
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See~w/ Mow A Aasodat~

February 28, 1978

Mr. Jim Marino
Sigame Corp.
136 W. 157th St.
~ardena, Cc1~f. 90248

~iear Jim:

As you requested, this letter will outline our reconunendatiOnS to develop a program

to generate editorial coverage for Sigame Trailers.

N We believe that a communications effort directed toward special interest magazines

such as Off-Road, Automotive, RV and car buff publications as well as hobby and
C sports oriented books such as those covering the fields of ski, scuba, hunting and

N fishing etc. should be solicited for special editorial coverage since these markets
are the stronger prospective consumers.

Wit~i regard to trade publications, we recommend a combination of ads and supporting

"' editorial coverage. The cost for the effort to gain editorial coverage in these

~ nagazines without ads is about the same as paying for fractional space and receiving

editjridl coverage as a bonus. This approach to the trade publications will prove

c in ye long-run to be more effective.

~ lagozifleS selected from the following groups will be targeted for editorial and

nictorial coverage: Petersen Publishing Group, CBS Publishing Group, Ziff-Pavis

~ M~iq~zine Network , Popular Argus Group and various other vertical publications.

Our cost will ue billed to you as follows:
C.-

I. ~e will bill you for S/M creative time at $20.00 per l~rour and will deliver
time sheets with our billing.

2. Cost of photo reproductions, printing etc.

3. Exper1ses for leqitimate entertainment of editors with your prior approval.

Out ~f pocket expenses (auto expense, milage 0 l5~ plus porking, etc.

it C dfI~ IOU' cont ii~'~e our efforts for Siqame, Jun. Peter' dfld I hti ieVF i!)

;cpjr ~r ud'it aid t~iat i~ the red~on we have invested our tir~e ~nd rc~uurct;', ti) bt

murirt yuo. ~*J~- are enthusiastic about qetting started on this next Wvel.

Yours truly,

J. Flower lauro

EXHIBIT F
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BEFORE THE FEDERAL ELECTION COMMISSION3~:: ..1

In the Matter of

Soaper-Moser Associates, Inc. ) HUE 2175
)

GENERAL COUNSEL'S REPORT

On March 22, 1988, the Federal Election Commission (the

Comzuission) determined that there is probable cause to believe

that Soaper-Moser Associates, Inc. CSemper-Moser") violated

2 U.S.C. S 441b(a). A conciliation agreement was directed to

Soaper-Moser on March 25. on March 31, counsel for Soaper-Moser

met with members of the Office of the General Counsel. At that

time counsel stated that it would provide documentary support for

Soaper-Moser's position.

This Office believes that further efforts by

Semper-Moser to conciliate this matter should be entertained

I

C

N

r
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before any recommendation to file suit is made. Accordingly,

this Office will extend the conciliation period until July 20,

1988.

~6~1
Lawrence M. Nob e
General Counsel

Date

C

N

C

Attachment
1. Extension Request
2. Letter

Staff Assigned: C.L. Jacoby



BERNARD E. SCHNEIDER
g@ NEWPORT CENTER DRIVE. SUITE £400

NEWPORT DZACH. CA 3S

June 29, 1988

~1

C- ~Celia Jacoby, Esq. =
Federal Election Commission
999 E. Street, ~.W.
Washington, D.C. 20463

i~3re: MUR 2175
.;- u~

Dear Ms. Jacoby:

Pursuant to our telephone conversation today, this
0 letter is written to confirm our understanding that

Bernard E. Schneider has been granted an extension
of five (5) days from Monday, July 11th to respond
to your correspondence dated June 23, 1988
regarding the above-referenced matter.

Thank you for your cooperation in this matter.

Very truly yours,

Valerie Kessinger,

Secretary to Bernard Schneider

BES4-Ol:vk
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BERNARD B. SCHNEIDER

N3WPOBTUACH~CAffiSins ~i 9:3,~

July 27, 1988

Celia Jacoby, Esq.
Federal Election Commission
999 "E' Street, N.W.
Washington, D.C. 20463

re: J~1j&..jJ3j

Dear Ms. Jacoby:

Enclosed please find three (3) executed copies o~,
the form of Conciliation Agreement with respect tc~
the above-referenced matter. You will note that
Mr. Granger made two interlineations upon his
execution of the Agreement on behalf of Americans
With Hart, Inc. I believe neither affects the
document substantively or contravenes the intention
of the parties. Please provide me with two (2)
fully executed copies. As soon as I receive the
executed copies, I will forward the initial payment
of Americans With Hart, Inc. pursuant to the
Agreement.

Thank you very much for your cooperation.

Very truly yours,

BES/vk
Enclosures

BES: F8750-OOOl/09

-I'
*1'I

B>

~
.19~

-4','

=tII

0

'U..
.1 -



I.
831033 THE FEDERAL ELECTION COUISS ION

r~ . -, 13.
--- I I'.

In the Matter of

Semper-Moser Associates, Inc. MUR 2175

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On March 22, 1988, the Federal Election Commission (the

"Commission") found probable cause to believe that Semper-Moser

Associates, Inc. ("Semper-Moser") may have violated 2 U.S.C.

S 441b(a) by its extension of credit to Americans With Hart,

Inc., the 1984 authorized presidential campaign committee for

Gary W. Hart (the "Hart Committee"). Semper-Moser was notified

of this determination. Counsel requested a meeting with staff of

the Office of the General Counsel.

During that meeting on March 31st, counsel sought advice on

the filing of a "motion to reconsider" and to rescind the

Commission's determination. Counsel was advised that such a

motion is unusual but any additional information would be

presented to the Commission. Counsel stated that additional

arguments and documents, including other commercial contracts

granting credit, would demonstrate that the credit terms granted

to the Hart Committee were more restrictive than the terms

offered to non-political clients. The meeting concluded with

counsel's assurance that such documents and arguments would

directly be submitted. The OGC staff also suggested that counsel

consider the conciliation agreement to resolve this matter.

By letter dated May 24, 1988, Semper-Moser was advised that

the conciliation period was passing without receipt of the

N

N
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promised sub~iiiiOfl (AttaChment 1). No further docwl5flt5 were

received.

II. DISCUSSION OF CONCILIATION
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4 III. RECOMMENDATIONS

- 1.

N

2. Authorize the Office of the General Counsel to file a
civil suit for relief in the United States District

N Court against Semper-I4oser Associates, Inc.

3. Approve and send the attached letter.

Date

Attachments
1. Letter to respondents dated 5-24-88
2. 1st conciliation agreement proposed by respondents
3. 2nd conciliation agreement proposed by respondents
4. Conciliation agreement approved 3-22-88
5. Proposed letter

Staff Assigned: C. L. Jacoby
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Semper-Moser Associates, Inc. )
MUR 2175

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 9,

1988, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 2175:

1.

2. Authorize the Office of the General Counsel to
file a civil suit for relief in the United
States District Court against Sernper-Moser
Associates, Inc.

3. Approve and send the letter attached to the
General Counsel's report dated August 3, 1988.

Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Ernmons
Secretary of the Commission

Date



SWORE TER FEDERAL ELECTION COSUISSION

In the Matter of

Americans With Hart, Inc. and
Kenton C. Granger, as treasurer,
and Gary W. Hart

MUR 2175

GENERAL COUNSEL'S REPORT

,f., I.?

IMJIDIIVE
I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Kenton C. Granger, the treasurer of Americans With Hart, Inc.,

and by counsel on behalf of Gary W. Hart.
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1. Accept the attached conciliation agreelueriL WJ.LLJ

Americans With Hart, Inc. and Kenton C. Granger, as

treasurer, and Gary W. Hart.

2. Close the file as to these respondents.

3. Approve the attached letter.

Date I
General Counsel

Attachments
i. Conciliation Agreement
2. Letter tO Respondents

Staff Assigned: C.L. Jacoby



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EZIMONS -~

COMMISSION SECRETARY 11'

August 23, 1988

MUR 2175 General Counsel's Report
Signed August 17, 1988

The above-captioned document was circulated to the

Commission on FRIDAY, AUGUST 19, 1988 at 12 NOON

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Coinmi ss ioner

Commissioner

Aikens

Eli iott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed

for August 30, 1988 (Tuesday)

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Americans With Hart, Inc. and
Kenton C. Granger, as treasurer,
and Gary W. Hart

MUR 2175
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 25, 1988, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2175:

1. Accept the conciliation agreement with Americans
With Hart, Inc. and Kenton C. Granger, as
treasurer, and Gary W. Hart, as recommended in
the General Counsel's report dated August 17,
1988.

2. Close the file as to these respondents.

3. Approve the letter attached to the General

Counsel's report dated August 17, 1988.

Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Az~

Date Marjorie W. Enunons
Secretary of the Commission

Received in Secretariat at 12:28 p.m. on August 18, 1988.
Circulated to Commission at 12:00 noon on August 19, 1988.
Objection placed matter on the agenda for August 30, 1988.
Objection withdrawn at 5:14 p.m. on August 25, 1988.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3 August 30, 1988

Bernard Schneider, Esquire
Buchalter, Nemer, Fields & Younger
660 Newport Center Drive
Suite 1400
Newport Beach, CA 92660

RE: ?4UR 2175
Americans With Hart, Inc. and

N Kenton C. Granger, as treasurer,
and Gary W. Hart

C'.
Dear Mr. Schneider:

N
On August 25, 1988, the Federal Election Commission

accepted the signed conciliation agreement (with substituted
page 5 as agreed) submitted on behalf of your clients, Americans
With Hart, Inc. and Kenton C. Granger, as treasurer, and Gary W.
Hart, in settlement of violations of 2 U.S.C. 55 441a(f) and
44lb(a), provisions of the Federal Election Campaign Act of 1971,
as amended, and of 26 U.S.C. S 9035(a), a provision of Chapters

_ 95 and 96 of Title 26, U.S. Code. Accordingly, the file has been
closed in this matter as it pertains to your clients. This
natter will become a part of the public record within 30 days
after it has been closed with respect to all other respondents
involved. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.



Sernard Schneider, Esquire
Page 2

Enclosed you viii find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Celia Jacoby, the attorney assigned to
this matter, at (202) 376-5690.

Enclosure
Conciliation Agreement
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BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of ))
Americans With Hart, Inc. ) MUR 2175
Kenton C. Granger, as treasurer )
Gary W. Hart )

COUCILIAIOU AQIEDIENT

This matter was initiated by the Federal Election Commission

(the Commission'), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Americans With Hart,

Inc. (the Cominittee) and Michael R. Moore, as treasurer,

violated 2 U.S.C. S 441a(f) and 2 U.S.C. S 441b(a), and Gary W.

Hart violated 26 U.S.C. S 9035(a). On January 28, 1988,

Mr. Moore resigned and Kenton C. Granger was named as treasurer

of the Committee. Americans With Hart, Inc., Kenton C. Granger,

4 solely in his official capacity as treasurer, and Gary W. Hart

are hereinafter collectively referred to as the Respondents.
C

~TOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Respondent, Americans With Hart, Inc., iS a

political committee within the meaning of 2 U.s.c. S 431(4). The

Committee was registered with the Commission as the principal

campaign committee for Gary V. Hart for the 1984 presidential

primary elections.

2. Respondent, Kenton C. Granger, is the treasurer of

Americans With Hart, Inc. and is named as a Respondent solely in

his official capacity as treasurer of the Committee.

3. Pursuant to 2 U.S.C. S 441b(a), it is unlawful for

any candidate, political committee or other person knowingly to

accept or receive any contribution prohibited by that section.

Section 441b(a) states that it is unlawful for any corporation to
r'~.

make a contribution or expenditure in connection with any federal

election.

4. However, a corporation may extend credit to a

political committee in connection with a federal election,

provided that the credit is extended in the ordinary course of

the corporation's business and the credit terms are substantially

similar to extensions of credit to nonpolitical debtors which are

of a similar size and risk of obligation. 11 C.F.R.

S 114.10(a).

5. During 1984, the Committee contracted with Semper-

Moser Associates, Inc. for media services and time-buys. Their

signed contract, under the terms of payment, stated "[t]herefore,

we agree to pay media bills for you in advance, contrary to our
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usual policy, providing you keep your account current within 60

days of billing...' That contract also stated that '... the

advertising agency shall finance its ovn service, but not the

advertising of its clients...' The Commission has concluded that

by the terms of the contract, the extension of credit appeared

not to be in the ordinary course of business.

6. A candidate or political committee, pursuant to

2 u.S.C. s 441a(f), shall not knowingly accept or receive any

contribution in violation of 2 U.s.c. S 441a.

7. Under 2 U.s.c. s 441a(a) (1) (A), no person shall

r~. make any contribution to a candidate and his authorized political

committee with respect to any election for federal office which

exceeds $1000 in the aggregate. Under the Commission's policies
N

and 11 C.F.R. S 103.3 in effect during the 1984 elections, if the
C

Committee received a contribution from any person in excess of

the contribution limit, it was required either to reattribute the

contribution to a person who could lawfully make the contribution

or to refund the contribution within a reasonable time.

8. The Committee acknowledges that it received

contributions from forty-nine individuals whose contributions

exceeded the $1000 limitation under 2 U.S.C. S 441a(a) (1) (A).

The aggregate value of the excessive portion of these

contributions was $19,606.97. The Committee either reattributed

or refunded to the contributor each one of the 49 excess
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contributions it received. The Committee has supplied

documentation to the Commission demonstrating each refund or

reattribution. The average time in which the Committee took

action on excessive contributions, in the form of a refund or

reattribution, vas 241 days from the date of receipt. The

Committee contends that the refund or reattribution was done

within a reasonable time.

9. During 1984 Respondent, Gary W. Hart, was a

N candidate for the Office of the President of the United States
who was eligible under 26 U.S.C. S 9033 to receive payments from

N the Secretary of the U.S. Treasury.

10. In accordance with 26 U.S.C. S 9035(a), no

candidate shall knowingly make expenditures from his personal

funds, or the personal funds of his immediate family, in
e

connection with his campaign for nomination for election to the

Office of the President which, in the aggregate, exceed $50,000.

11. During the 1984 presidential nomination campaign,

Respondent, Gary W. Hart, made contributions in the amount of

$48,750 ($3,750 in a direct contribution and $45,000 in a loan or

loan guaranty) to Americans With Hart, Inc., his authorized

political committee. Therefore, the sum of $1250 was available

to Mr. Hart to make additional expenditures under Section 9035(a)

limit.

12. Respondent, Gary W. Hart, used a personal credit

card to charge campaign expenses on behalf of the Committee which
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expenditures exceeded $20,000. This personal credit card was

issued solely in Mr. Hart's name prior to the inception of the

campaign. The campaign expenditures were charged on this credit

card on the basis of an understanding between Mr. Hart and the

Committee that the bills for such charges would be forwarded to

the Committee for payment and that the Committee would promptly

pay the bills. Although the bills were forwarded to the

Committee, the Committee on a number of occasions failed to pay

the bill within the 30 day period required for payment by the

credit card company. Payments on this credit card account during

the period in question were made an average of 266 days late.

Respondents contend that Gary W. Hart was unaware of the

Committee's failure to pay such bills in a reasonable time

period. All such bills were eventually paid from Committee
C

funds. Such obligations are expenditures under the Federal

Election Campaign Act of 1971, as amended. Because these

expenditures were not paid by the Committee in a reasonable time

and were the direct obligation of the candidate under the line of

credit issued to him by the credit card company, they counted

against the candidate's personal expenditure limitation.

V. Respondents, Americans With Hart, Inc. and its

treasurer, accepted an extension of credit in excess of ~l6QOOO

and contributions from individuals which exceeded the limitation

on contributions, and Respondent, Mr. Hart, made expenditures in

excess of ~5OOOO, contrary to 2 U.S.C. § 441b(a)
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and S 441a(f) and 26 U.s.c. S 9035(a), respectively.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Twelve Thousand Dollars

($12,000.00), pursuant to 2 U.S.C. S 437g(a) (5) (A); such penalty

shall be paid as follows:

(1) An initial payment of $500.00 shall be due and

payable on the first (1st) day of the third (3rd) calendar month

after the effective date of this agreement;

(2) Thereafter, in three (3) equal installments of

I"'. $500.00 each and one (1) installment of $10,000.00;

(3) The first installment of $500.00 shall be due and
N payable on the first (1st) day of the sixth (6th) calendar month

after the effective date of this agreement;

(4) The second installment of $500.00 shall be due and

C.. payable on the first (1st) day of the ninth (9th) calendar month

after the effective date of this agreement;

(5) The third installment of $500.00 shall be due and

payable on the first (1st) day of the twelfth (12th) calendar

month after the effective date of this agreement.

(6) The final installment of $10,000.00 shall be due

and payable on the first (1st) day of the fifteenth (15th)

calendar month after the effective date of this agreement;

(7) Each payment due hereunder shall be due and

payable without demand on the first (1st) day of the calendar

month in which it becomes due; and
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(8) In the event that any installment is not reoetved

by the commission by the fifth (5th) day of the calendar montb in

which it becomes due, the Coission may, in its discretion,

accelerate the remaining installments and cause the entire amount

then outstanding to become due and payable upon ten (10) days

written notice to the Respondents. Failure by the Commission to

accelerate payment with regard to any overdue installment shall

not be construed as a waiver of its rights to accelerate with

regard to any other overdue installment.
VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil
C,

action for relief in the United States District Court for the
q~.

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed the same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than fifteen (15)

calendar months from the date this agreement becomes effective to

comply with and implement the requirements contained in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
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no other statement, promise, or agreement, either written or

oral, made by any party or by agents of any party, that is not

contained in this vrittez~ agreement shall be valid.

FOR THE COMMISSION:

//Lav~nce M. N~b1e

General Counsel

FOR THE RESPONDENTS:

Date

~; -~1 I
~2Americans With rt nc. Date

by its treasure , Kenton C. ~

Granger (~~)P ~ ~ 4 A

Bernard E. Schneider as
counsel for Gary W. Hart

C.'

z'~ ~
Date
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

___ CL? ~ED
MEMORANDUM

TO: MARJORIE W. EMMONS
SECRETARY TO THE COMMISSION

FROM: SCOTT E. THOMAS~~ -

COMM ISS lONER

SUBJECT: WITHDRAWAL OF OBJECTION

DATE: AUGUST 25, 1988

N I, herewith, withdraw my objection in MUR 2175,
Americans With Hart, Inc. and Kenton C. Granger, as treasurer,
and Gary W. Hart, General Counsel's Report of August 17, 1988,
and cast my approval in the matter.



ELECTION COMMISStON
SHINCU)N.DC 20461

FEDERAL

November 15, 1988

Roger E. Warm, Esquire
Steptoe & Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2175
Group III Communications, Inc.

Dear Mr. Warm:

This is to advise you that the entire file in this matter
has now been closed and will become a part of the public record
within 30 days. Should you wish to submit any legal or factual
materials ~o be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

C
Should you have any questions, please contact Celia Jacoby,

the attorney assigned to this matter, at (202) 376-5690.

Since~e~f~, I

General Counsel



FEDERAL ELECTION COMMISSiON
WASHINGTON. DC 20463

November 15, 1988

Bernard E. Schneider, Esquire
600 Newport Center Drive
Suite 1400
Newport Beach, California 92660

RE: I.IUR 2175
Americans With Hart, Inc. and
Kenton C. Granger, as
treasurer, and Gary W. Hart

Dear Mr. Schneider:

This is to advise you that the entire file in this matter
has now been closed and will become a part of the public record

_N within 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, please contact Celia Jacoby,
the attorney assigned to this matter, at (202) 376-5690.
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In the Matter of )

) MUR 2175
Seuper-I4o8er Associates, Inc.

CONCILIATIOU AGRRUIZNT
~

This matter vas initiated by the Federal Election Commissk~n

(the "Commission") pursuant to information ascertained in the
-~

normal course of carrying out its supervisory responsibilities~,

The Commission found probable cause to believe that Semper-Mos~ (,,

C)

Associates, Inc. (the "Respondent) violated 2 U.s.c. S 441b(a).

NOW, THEREFORE, the Commission and the Respondent, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a) (4) (A) Ci), hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Semper-Moser Associates, Inc., is a

corporation organized and existing under the laws of the State

of California.

2. Americans With Hart, Inc. is a political committee

within the meaning of 2 U.S.C. S 431(4), and was registered with

the Commission as the principal campaign committee for Gary W.

Hart for the 1984 presidential primary elections.
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3. Pursuant to 2 u.S.c. S 44lb(a), it is unlawful

for any corporation to make a contribution or expenditure in

connection with a federal election. Section 441b(a) also states

that it is unlawful for any candidate, political committee or

other person knowingly to accept or receive any contribution

prohibited by that section.

4. However, a corporation may extend credit to a

political committee in connection with a federal election,

provided that the credit is extended in the ordinary course of

the corporation's business and the credit terms are substantially

similar to extensions of credit to nonpolitical debtors which are
N

of a similar size and risk of obligation. 11 C.F.R. S 114.10(a).

5. During 1984, Respondent contracted with Americans

With Hart, Inc., to provide time-buys and media services in

C connection with the 1984 presidential primary elections.

6. Respondent extended credit to Americans With

Hart, Inc., which credit, by the terms of its contract, was

not extended in the ordinary course of business. Accordingly,

such credit extension is deemed a corporate contribution.

V. Pursuant to 2 U.s.c. S 44lb(a), corporations are

prohibited from making contributions in connection with any

federal election. Respondent's extension of credit to a

political committee outside the ordinary course of business

violated 2 u.S.C. S 441b(a). Respondent has contended that

it had not violated the aforesaid provision of the statute.

However, Respondent no longer makes such contention.
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VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of Five Thousand Dollars

($5,000.00) pursuant to 2 U.s.c. S 437gCa) (5) (A), such penalty

to be paid as follows:

(1) One advance payment of $1,000.

(2) Four consecutive monthly installments of $1,000

each, beginning thirty (30) days after the effective date of this

agreement.

N (3) In the event that any installment payment is

not received by the Commission by the fifth day after the day

1% on which it becomes due, the Commission may, at its discretion,

accelerate the remaining payments and cause the entire amount
~NI

to become due upon ten days written notice to the respondent.

Failure by the Commission to accelerate the payments with regard

to any overdue installment shall not be construed as a waiver

of its right to do so with regard to future overdue installments.

Respondents shall have no more than one hundred twenty (120) days

from the day the agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a
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civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed the same and the Couisaion

has approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be valid.

FOR THE COMMISSION:

rb

General Counsel

FOR THE RESPONDENT:

Posjtjo

t/
Date ' [

Date
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SEMPER/MOSER ASSOCIATES. INC.
265 DAWLISH PLACE 805-966.4552

SANTA BARBARA. CA 93108

October 14 88

Federal Election Commission
$ 1001

One thousand and no/iQO's - D

LOS ANGELES REGIONAL H~ OFFICE

Metrobank
A Nat.on~ Association

10900 ~i _* Las Ang~s~ CAllUS

~ FOR

ilOO3~ 2OE~u a: & 22 23?3531:

7~I7t~72iY
~B&m2&O2~3Lhh £7

4206

90-3735/1222

I.
iiD.00

OLLARS ~'

___________ I
I,

I
C~~7~- )t

e
~hORANDUn

TO. DEBRA A. TRINIEId

CECILIA LIEBER

CHECK NO. £I.Zot,

TO: CECILIA LIEBER

FROII: )EBRA A. TRIJiZEW

(A (~OPY OV WHICH IS ATTACHE) } RELATING TO

IlJR ZIIS
(3cL~c~4

WAS RECIEVED ON

WHICH IT SHOULD

AN) NAPE 5Ln~ar - Cflc~ci b~sct~. ~ ~ Zr~c,

~oliq I ~
BE DEPOSITED:

/

. PLEASE INDICATE THE ACCOUNT INTO

BUDGET CLEARING ACCOUNT

/ CIVIL PENALTIES ACCOUNT

{ 95F38?5.16 }

{ 95-1099.160 }

/ OTHER

SIGt4ATURE ~iD1k& . DATE ~OI2~OI~

PAY
TO THE
OROFR 0F

r

-4 ~

~o :*~~

-i

C,,



FEDERAL I LECTION COMMISSION
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MEMORANDUM

The Commission

Lawrence M. Noble
General Counsel

RichArd B. Bader
Associate General Counsel

Ivan Rivera
Assistant General Counsel

SUBJECT: Pre-Litigation Proposed Conciliation Agreement in
FEC V. Semper-Moser Associates, Inc. (?.IUR 2175)

DISCUSS ION

TO.

FROM:



Memorandum To The Commission
Pro-Litigation Proposed Conciliation Agreement in
F2C v. Semver-Moser Associates, Inc. (MUR 2175)
Page 2

RECOMMENDATIONS

1. Accept the proposed conciliation agreement with Semper-
Moser Associates, Inc.

2. Approve the attached proposed notification letter.

Attachments:

Proposed conciliation agreement.
Semper-Moser check.
Proposed notification letter.



BEFORE THE FEDERAL ELECTION COMMISSION I
In the Matter of )

)Pre-Litigation Proposed Conciliation )
Agreement in FEC v. Sem er-Moser )
Associates, Inc. (MUR 2175). )

CERTIFICATION

I, Marjorie W. Enuuons, Secretary of the Federal.

Election Commission, do hereby certify that on November 7,

1988, the Commission decided by a vote of 6-0 to take

the following actions in the above-captioned matter:
N

1. Accept the proposed conciliation agreement with
Semper-Moser Associates, Inc., as recommended inN the General COunsel's memorandum report to the
Commission dated November 3, 1988.

2. Approve the proposed notification letter, as
recommended in the General Counsel's memorandum
report dated November 3, 1988.

Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Thurs., 11-3-88, 9:3Circulated on 48 hour tally basis: Thurs., 11-3-88, 1>~cDeadline for vote: Mon., 11-7-88, 1>~C



FEDERAL ELECTION COMMISSION
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November 9, 1988

James S. Turner, Esquire
Swankin & Turner
Suite 105
1424 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 2175

Semper-Moser Associates, Inc.

Dear Mr. Turner:

This is to notify you that on November 7, 1988, the
Commission voted to accept the signed conciliation agreement you
previously submitted in settlement of the above-captioned matter.
A copy of that agreement, which has now been executed on behalf
of the Commission, is enclosed for your files.

This concludes the Commission's consideration of this
matter. The original signed copy of the conciliation agreement
will now be forwarded, together with other portions of the
Commission's permanent file in MLJR 2175, to the Commission's
Public Disclosure Division for placement on the public record.
See 11 C.F.R. S 4.4. Should you wish to submit any additional
legal or factual materials to be placed on the public record in
connection with this matter, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Thank you again for your cooperation. Should you have any
guestions, please contact me immediately at (202) 376-8200.

Sincerely,
A

/
/ I,

V -

Charles W. Snyder
Attorney

Eric losure.



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20461

1.501' November 15, 1988

James S. Turner, Esquire
Swank in & Turner
1424 16th Street, N.W.
Suite 105
Washington, D.C. 20036

RE: MUR 2175
Semper-Moser Associates, Inc.

Dear Mr. Turner:

This is to advise you that the entire file in this matter

has now been closed and will become a part of the public record
within 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should

C be sent to the Office of the General Counsel.

Should you have any questions, please contact Celia Jacoby,

the attorney assigned to this matter, at (202) 376-5690.

Sincerely, / /y/
C-

'7~~ence 6No@~
General Counsel



5W~ PEBFrAt PECEIVWI ~CT*'~ DAVID A. SWANKINJAMES S TU~4mR.PCswj~±r~'i.i & ~ ~SNOV2I AM 91V BETSY E.LEIWELO.P.C.

U DESI H. TUCKER

SUITE 106 1424 16Th STREET NW WASHINGTON. D.C. 20~ TELEPHONE 202 4624600

November 18, 1988

Charles W. Snyder
Federal Election Conusission
999 E Street, NW
Washington, D.C. 20463

RE: NUR 2175
Semper-Noser Associates, Inc.

r\)

Dear Mr. Snyder:

tI) This letter is to confirm the extension of time for
submitting additional legal or factual materials on the
above-captioned matter until November 28, 1988, as we
discussed today by phone.

Thank you for your assistance.

Sincerely,
N

Alan Dwnoff
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

This ISThE END CF~1JR#

JYhTE FJLJIED CAt~ER~ND. _



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE FILE IN

MUR 217S
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BERNARD E. SCHNEIDER

00@ N3WPORTCUNTER DRIV. UWT3 1400

83 ~E;~ 23 ~ jj: ~ NKWPTBAV)6.CA0000

September 14, 1988

FED~J~A, RECEIVED
'ill

88SEpig A~IIO:.>,

CERTIFIED MAIL

Celia Jacoby,
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

re: MUR 2175 - Americans With Hart. Inc. and -~

Kenton C. Gran~er. as Treasurer and Gary '~

W. Hart

Dear Ms. Jacoby:

Enclosed please find a check in the amount o~
$3,325 representing the initial payment, and each;
of the three installments as well as $1,325 of tk~,
final installment due pursuant to VI(1)(3)(4)(5)(6)
of the Conciliation Agreement entered into by and
among the parties with respect to the above-
referenced MtJR proceeding. Accordingly, a final
payment in the amount of $8,675 will be due and
payable on November 25, 1989.

Please contact me immediately if you have any
disagreement witn my caiculation ci LA~ a~LLlJLIIL. ~1i.%~

date of the final payment.

Very truly yours,

~

Enclosure

BES/vk: F8750-OOOl/ 18

(-CO~ '1



I ~
LAW OFFICES OF

BUCHALTER, NEMER. FIELDS. & YOUNGER
(A PROFESSIONAL CORPORATION1

P14. 213-626-6700
700 S. FLOWER ST.. STE. 700
LOS ANGELES. CA 90017

LOS ANGELES MAId OFFICE
WELLS FARGO SANK. NA.
LOS ANGELES, CA 90071

16-24/1220

R 58537

PAY ~I§3.325** DOLLARS AND GDCENTS

DATE

L98122.l8a)

CHECK NUMBER CHECK AMOUNT

Ls~~7 K~s2s.o~9

BUCHALTER. NEMER. FIELDS & YOUNGER

F~ederGl Election Commission

1160000058 5 3 7u' & 22000 21. ?.:1. 2.00 0 ?08 58"'~

PEI ORANDUII

DEBRA A. TRI~1IEIJ

CECILIA LIEBER

TO: CECILIA LIEBER

FROM: DEBRA A. TRIIIIEW

c@ci~ S&cJ
~1

~
~

->

r%3

=

U' ~
CA~ ~

{ A COPY OF WHICH IS ATTACHED } RELATING TO

MUR 2.,1r15

WAS RECIEVED ON

AND NAI~E Aw~eAcq.ns

L2~I8~ --

wf H Q~OC~.

PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:

/ / BUDGET CLEARING ACCOUNT

/ / CIVIL PENALTIES ACCOUNT

{ 9Sf~875.16 }

{ 5-1099.160 }

/ OTHER

SIGNATURE 
DATE 947 (Rb'a.

FROM:

CHECIZ NO. 5g5,31



FEDERAL ELECTION COMMISSION
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THE FOLLOWIrNG MATERIAL IS BEING ADDED TO THE -;-7 IN
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SEMPER/MVOSER ASSOCIATES. INC.
265 DAWLISH PLACE 805-969-4552

SANTA 1IATAbARA, CA 93108

2/7/89

t(Jcral Liet t un Loeniiission

'12V4

90- 3735/1222

$ 1000.00

One thousand and 00/100's -----------------------------
[- )5c AN(,-' [Sq flEC 10[M HCAD COFFACE

MEtArobank
DOI LAP?'

'>~-' v.

10'ijO Wibhire blvd. Los Arjulos, CA 900,c4

0, MUR 2175 -

I FOR--

'1001.21.'. 1: L 2 22373S31: 68 Lie, 2 LO 26 Lue

CNO~,

M1E ORANDUM1

DEBRA A. TRIMIEW

CECILIA LIEBER

TO: CECILIA LIEBER

FROM: DEBRA A. TRIMIEW

-C A COPY OF WHICH IS ATTACHED I RELATING TO

MUR ;2 t 15
U-1u'c (-

WAS RECIEVED ON

AND NAME Yr) -C SOL -it

7zlic,( I s9-
arIc.-

0PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:

/ BUDGET CLEARING ACCOUNT

/ CIVIL PENALTIES ACCOUNT

( 9SF3875-16.

( 95-1099.160}

/ OTHER

SIGNATURE c2~ ~ DATE z.i IC, /29

*TO IHE
-ORDEROF

a-FROM:

CHECK NO. L~V.4l4

-1,

/

DATE ZJ 1& /29SIGNATURE



FEDERAL ELECTION COMMISSION
WASHINGTON ) ( 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC RECORD IN (CLOSED) MUR ____7_1'
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BEI~RNARD) E. M(IINEIDER

NEI;*P4 )RT 14FE4 *lI (' $01#44110

C=

I -

June 26, 1989

CERTIFIED MAIL

Office ot the General Counsel
Federal Election Commission
Washington, D.C. 20463

re: MUR 2175- Americans With Hart Inc. andKenton C. Granger, as Treasurer and GaryW. Hart

Dear Sirs:

Enclosed please find a check in the amount of$3,420 due pursuant to paragraph VI of theConciliation Agreement entered into by and among theparties with respect to the above-referenced MURproceeding. We have previously paid $3,325.Accordingly, a final payment in the amount of $5,255will be due and payable on November 25, 1989.

Please contact me immediately if you have anydisagreement with my calculation of the amount anddate of the final payment.

Very truly yours,

Enclosure

BES/vk:F8750-0001/3
8

a



BUCHALTER. NEMER, FIELDS & YOUNGER
A PROFESSIONAL CORPORATION

CLIENT RETAINER ACCOUNT
700 S. FLOWER ST., STE. 700 213-626-6700

LOS ANGELES, CA 90017

1145

June 2 8 12_

PAY To T 4
ORDER OF FEDERAL ELECTION COMMISSION

16-24 /1220/ 709

$ 3,420.00

nf~~rt3 4§ l '~C '

PRIVATE BANKING GROUP

lAN0 AVENUE, LOS ANGELES. CA 90071 - - - -

600 1 1iSu' 1 L22000 2471:0709q 00054 &I1

BUCHALTER, NEMER, FIELDS
& YOUNGER

DETACH AND RETAIN THIS STATEMENT
- E , CA-E"CK IS IN IMENT Ow IrEMS DESCIIBED BELOWV

," -,01 CC EC- -- EAS
E

NCTIr US PfROMPTLI NO PECEIPT CESIPED

DELUXE FORM DVC-3 V-4

I NO. D E C R I PT1O N TOTAL DEDUCTIONS NE T

DAEAMOUNT D I aC 0U NT FREIS3H A 1, 0 UN T

F1 750-000,

V.'

MUR 2175-Partial final payme
with respect to MUR proceedir

3,420.00

L L~9~(I~

W SUTHG
3-33 SOUTH GF

DOLLARS

-7--

"0725w! z rt---
P tE . ,



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 07115.



BERNA"D.SOZHIUIDzR . :H. :,..,r!N
060 NEWPORT CUNT=R Dfr.IVW "M

NEWPORT M&CIL CA ,, ,

February 13, 1990
-1

VIA TELECOPY AND NAIL CD

Noreiga E. James
Office of the General Counsel C
Federal Election Commission .n -
Washington, D.C. 20463

re: MUR 2175
Americans With Hart. Inc.. et &I,

Dear Mr. James:

To confirm our two telephone conversations of the
last few days, Americans With Hart, Inc. will be in
the position to pay the remaining $5,255 due to the
Commission on or prior to February 28, 1990. The
delay in payment resulted from a lack of funds.

Please call should you have any questions.

Very truly yours,

BES/vk:F8750-O001.48



SZR ,,m '' i. jIft
BERNARD IL 2S1CH~4I
-60 NEWPORTCU OTU- 3SUm.9E9 28 PH 12:27

NEWlPORT E AC. CA 01I

February 21, 1990

VIA CERTIFIED MAIL
REM RECEIPT REOUESTE.D

Noriega E. James
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

re: ZIUL2175
Americans With Hart. Inc.. et al.

Dear Mr. James:

Enclosed please find our check in the amount of
$5,255 representing the final payment to the
Commission of the fine payable pursuant to the
Conciliation Agreement dated July 25, 1988.

Very truly yours,

Enclosure

BES/vk:F8750-O001.49
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BUCIILTER. NEMER, FIELDS & YOUNGER
A PROFESIONAL CORPORATION

CUWATS TRUST ACCOUNT
700 5. FLOWER ST., STE. 700 213-626-6700

LOS ANGELES, CA 00017

90 HAR - I PH 12:148 1113

Feb. 21 1990

PAY TO THE Fdr inCmiso ________
ORCEROF Federl________Commssio $ 5,255.00

a2do1f 5 255 dol's 0 0 ots
* PRIVATlE MIKING GOUP

* WELLIS FARGO BANK
* U OUT0R AOA UN LOS ANELES.

4M

2mm~~ 1... .*t '",1n mt •- .. II-- -. o- -. -

: MEMORANDUMI

DEBRA A. TRIIEW

CHERYL T WILLIAMS

CHECK NO. l//,

TO: CHERYL T WILLIAMS

FROM: DEBRA A. TRIMIEW

(-A COPY OF WHICH IS ATTACHED } RELATING TO

AND NAME - R11//! /%~, /. It'L~. (ul
WAS RECIEVED ON j1/, jCOQ

I 'WHICH IT SHOULD BE DEP6SITD:'
a PLEASE INDICATE THE ACCOUNT INTO

/ / BUDGET CLEARING ACCOUNT

/ , ,7 / CIVIL PENALTIES ACCOUNT

{ 95F3875.16 I

f 95-1099.160 }

/ OTHER

SIGNAlURE 4( ., C Z1~' DATE b// /'.I,'
1~ I.. I'1

1S-24112201709

DOLLARS

TO:

FROM:

/ 3
MUR all5_

/ OTHER
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Attachment 2 Page l ot 2i Pinsl Audit Report
I ,  Americans With Hart, Inc.

~Receipt of Apparent Excessive Contributions From Individuals

The Act provides, at 2 U.S.C. S 441a(a) (1)(A) that no person
shall make contributions to any candidate and his authorised
political committees with respect to any election for Federal
office which, in the aggregate, exceed $1,000.

Areview of the Committee's contribution records disclosed
that the Committee received contributions from 49 individuals
which were in excess of the individual's contribution limitation.
The excessive portions totalled $19,606.97. This amount included
unrefunded contributions, contributions attributed to other
individuals without obtaining the signature of those individuals,
and contributions not reattributed or refunded within a

o) reasonable period of time after the date of receipt. The
Committee Treasurer stated that he would forward to the Audlit

S staff a response detailing the Committee's efforts in handling
o excessive contributions.

€ The interim report recommended that the Committee provide
~evidence that the contributions were not excessive or issueca0 refund checks and provide copies (both front and back) of the
~negotiated refund checks.

On September 4, 1985, the Comittee submitted documentationr relating to the reattribution or refund of the excessive porctions
WV of contributions totaling $17,659.90. This documentation

includes copies of refund checks or signed statements from
C individuals whose signatures on the statements affirm an interest

in the account on which the original contribution was made. The
r Committee's response included documentation for the remaining
O excessive contributions totaling $1,947.07, however, the Audit

staff deemed it inadequate for the following reasons: 1) a
reattribution of an excessive contribution to an apparent
corporation ($25); 2) lack of signed statements for four
contributions totaling $1,298.57; and 3) the lack of the copy of
the reverse side of 2 refund checks totaling $623.50.

In addition, our review revealed that of the $17,659.90
reattributed above, three statements show a reattribution to
individuals with different surnames than the original
contributor, and in one case, the contribution was reattributed
to an individual with a different surname who resides in a
different state. (See Exhibit B).



P1361na Audit Report
• meicans With Hart, Inc. ,

It should be noted that none of the reattributions og
refunds took place within a reasoale timeperiod aspreeeribed
by the Commission approved Materiality Thresholds. On the
average it took the Comittee 241 days from the date of reoeipt
of the contribution to take action (i.e., refund, reattribute).

Recommendation

The Audit staff recommends that this matter be referred to

the Office of General Counsel.

to

04

U)

eV)
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oct~s"~'*

_ t you for your gencrous contribution to Gary Hart 's

~~dential campaign. From his tremendous victory in
Pr Ha-phire. and throughout the ups and downs of_ the

,rvl campaign, we know that our successes have been
de po-ssible by people like you.

* e need your additional help before we can accept the full
~Uflt of the contribution received from you. Decause federal

o . law limts the contributions which may be made by
ca ' ""-idul to si,000, we are allowed to attribute only

ind.oofvth cotibto desribdbl, , . We ver

cl need the entire contribution which you sentt s,,-

an can keep t all, if t is possible for you to attribute.

a portion of the gift to another person or persons.

If the statement at the b1tom of this page is true for thiscontribution, please sign it and obtain the signattues of
:h other persons to whom t he contribution may be attriute-

please note that no more than $2.,000 my be attribute t

ally oneC personl.

..*nerely

We certifY that the contribution of $ .0oo, dated *
and drtwnl on check # of the account identified as

*represents a joint contribution
an..i.draw on$ an... accun which contains or represents the

peronal funds belonging to the undersigned in the amouts

Indicated,: 
_

Occupat ions :F-,.-m , , -LL e

Occupation:
Signature:

Adress: %1 Va ah 41 AmoL nunz

Company name:s"e.

Adress, -''" ' :r " ,,

Company Name:

Adress:

Company name:

Please note that the signature of each contributor ',O000
ii required. If you have any questions please call

USat (303) 388- 5535.

4

C",
tg,

('4

LW)



GARY HART " :

I grtnt Nq. 3iner
.. Oli~e Avenue, *ia2

lO1 g_ u AS 85345

gg it-Iner,
poarsuafnt to your recent conversation witn my staff.girg .,.atribution of excess contr ibutions,' we ask at you

*-,'e ne verification below and return it as soon as posible"- office. Please note that bota your signatur a... d ena POf~.gnm/ to vno. you are reattributing the excess amount are
til r

nant you for your cooperation in this matter and again,s e~nns for your generous contribution.

,.. ,Sincerely,

( Michael Movelli
( 1 Chief Financial Officer

n s is to certify tuat tne contributions of $345 and $600 toriccsns Vith Hart, Inc. deposited on Narcn 2, 1984 and July 13,S1W4, respectively, from the account identified as Frank N. Liner
~- represents personal funds belonging to the undersigned in teeameates indicated below.

~.
o. lame: lir. Frank N. Eier ;on

address: 10333 Olive Avenue, *122
Peoria, AZ .85345

i me: Elizaebtn Cady
kkiess: 218 W. Davis $4

: Yellow Springs, OH

1 ~122 C Sureea. N.W.. Suis 360. Wubjiso.. D.C. 20001 * E2021379HART



' d youiao your generous contribution t;o Gary Hartse
denqampaig. Prom his tremendous vitory inJI gmpshire:* and thrnoughout the ups and downs of the
vcapaign, we k now that our Succe~ses have been

dejesible by people ike you.
e need your addi~tional help before we can accept the full

uof the contribution received from you. 3ecause federa
c3 Fnlxs3Aaw limit the contribution8 which ma be made byrs L'_' t- $a1ua  00.., we are allowed to attribute only• ooth e contributior described below to you. We vermc need the entire contribution whitch you sent to us, 7

• ,d can keep it a.l, if it is possible for _ _.. .. you to attriAbute• a portion of the gift to another person or perons..
co If ,the s"tatement at the bottom of this page is. true for' thisontriti~¢:on, please sig&n i~t and obtain the sign'atures ofo tue other persons to whom the contribution may be attriAYt.o4 ple zenente that no more tha *1.000 may be attributed to

v We certify that the contribution of *$'>, dated 5kI, 4,an drawn on check #.5qof the account identified as0 *8LL 4 represents a JoiLnt contriLbution
~ sdrawn on an account which contains or represents theFersonal funds belonging to the undersigned in the amoutns

aadicated,

Name, -,-Adress8,
Occupa-ion, $SS1gnatre, Company name,

1lease note that the signature of each contributor * U¢
IS1 required. If you have any questions please call
Us at (303) 388-.5555.

#4 £LiY~i Li ~ ItJ. ,



Attachment 3 Page l ot S
Pinal Audit Report
Americans With Hlart, Inc.

Avprent Corporate Contribution

Section 44lb of Title 2, United States Code, states in
relevant part, that it is unlawful for any corporation to make a
co~ntribution in connection with any election to any political
office and for any candidate, political committee or other person
knowingly to accept or receive any contribution prohibited by
this section.

Section 100.7 (a) (4) of Title 11, Code of Federal Regulations
states that the extension of credit by any person for a length of
time beyond normal business or trade practice is a contribution,
unless the creditor has made a commercially reasonable attempt to
collect the debt. A debt owed by a political committee which is

tO forgiven or settled for less than the amount owed is a
contribution unless such debt is settled in accordance with the
standards set forth at 11 CYR 114.10.

CO Section 114.10 (a) of Title 11, Code of Federal R~egulations,
states, in part, that a corporation may extend credit to aO political committee in connection with a Federal election

j provided that the credit is extended in the ordinary course of
the corporation's business. In addition, 11 CoF.R. 5 114.10(c)

tO states, in relevant part, that the corporation and/or the debtor
must file a statement of settlement with the comission including

,l the initial terms of credit, the steps the debtor has taken to
sr atisfy the debt, and remedies pursued by the creditor. This
statement must be filed prior to the termination of the reporting

0 status of the debtor and the settlement is subject to Commission
review.

A review of the Committee's expenditure records and debtsO and obligations dislosed outstanding balances owed to three
incorporated media firms totalling $711,441.86.

One media firm received full payment for all TV and radio
spot buys purchased on behalf of the Committee; however,
$162,679.77 in production, overhead, and travel costs incurred by
the firm had not been paid at the completion of the audit
fieldwork. The Committee disclosed a debt owed to the media firm
on its 1985 October 15 Quarterly Report of $152,464.95. The
difference of $10,214.82 appears to represent an amount in
dispute between the vendor and the Committee.
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The second firm purchased TV and radio buys totalling
$848,500 on behalf of the Committee. A balance of $400,000
remained outstanding to this vendor at the close of the
fieldwork. The difference of $448,500 was paid upon receipt of
the vendor invoice. In addition, the Committee owes $36,184.51
to the same vendor for promotional items (i.e., bumperstiokers,
buttons, etc.). The unpaid TV and radio spots ran in May, 1984
and the promotional material was billed during March and April,
1984. The Committee's 1985 October 15 Quarterly Report discloses
a $436,184.51 debt owed to the vendor.

The third vendor purchased $106,000 in TV/radio spots on
behalf of the Committee during March, 1984, and as of the close
of the fieldwork had not received payment from the Committee.
The vendor sent monthly billings to the Committee including a

u finance charge of 1-1/2% per month on the unpaid balance as well
as other miscellaneous charges (e.g. delivery, telephone, and€o other collection expenses). The latest billing available frm
the vendor, dated 8/8/84, showed a balance due of $112,577.58.C The Committee disclosed a debt to the vendor of $105,412.80 on

€ l its 1985 October 15 Quarterly Report.

in A review of media purchases for other candidates
participating in the 1984 Presidential election disclosed thet itr vas the practice for those media firms to require payment for

r media spot buys in advance of placement.

~Based on the information noted above, it appeared that the
media vendors made and the Committee received contributions

r prohibited by 2 U.S.C. S 441b totaling $1,159,941.86. Of this
amount, $961,077.58 were funds advanced for spot buys and>" $198,864.28 represented promotional mterials, production,
overhead, and travel costs.

In addition to the debts noted above, it appeared that the
Committee had agreed to settle a debt with an incorporated print
media consultant without having the settlement reviewed by the
Commission. The debt was comprised of $10,000 in consulting fees
for January and February, 1984, $88,097.71 representing a 15%
commission for placement and $3,352 for handling charges on
production for a total of $101,449.71. In a memorandum dated
April 12, 1984, from the media firm to the Committee, the firm
proposed a settlement of $39,990.85. This figure included a
reduction of the commission by 50% to $44,048.85, a waiver of the
$3,352.00 fee for handling charges on production and applying
$14,058 in commissions due from a newspaper to the debt.
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In an October 12, 1984, memorandum to the Audit staff, the
media vendor stated that the balance of the debt at that time wmis
$29,990.85. The Treasurer of the Committee stated at the esit
conference that he was not aware of the circumstances surrounding
the proposed settlement and that the details had been handled by
the Committee's campaign director and the Committee's finance
director.

The interim audit report recommended that the Committee
provide evidence to the Audit staff to demonstrate that these
extensions of credit are not contributions pursuant to 11 C.F.R.
S l00.7(a)(4). Further, it was recommended with respect to the
print media consultant with which the Committee made an apparent
debt settlement, that the Committee comply with the debt

r settlement procedures as prescribed by 11 C.F.R. 5 114.10(c).

, o In its response, the Committee presents arguments that each
of the firms in question had extended the credit in the normal

eO course of business and that the firms have made commercially
reasonable attempts to collect the debts. To support these

04 arguments, the Comittee submitted affidavits from off ioere of
tvo of the media firms in question and one from an offioet Of a04 media firm not involved in this matter. In each case, the

tO affidavits clearly state that the extension of credit for a
reasonable period of time to a political campaign, the simn u1

/ risk of the Comittee, was in the ordinary course of buoswe for
the media firms.

With respect to the reasonableness of the debt owed to the
first media firm ($162,679.77), the Committee contends that bused

r upon the volume of business transacted, the size of the currest
debt is "relatively modest'. The response points out that it s

O only at the end of the campaign that the Committee failed to make
payments.

Regarding the debt owed to the second media vendor
($436,184.51), an affidavit from its Vice President asserts that
the Committee promptly paid in full the media firm's initial
billings and based on this payment record, it was reasonable to
extend additional credit for the purchase of media spots.



Fi rnal Audit Rteport
Amricans With Hart, Inc.

For the third media vendor ($112,577.58), the Committee
addresses an aftfidavit* which was not inluded with the response.
However, the response did inlude an affidavit from the deputy
campaign manager which states that it was his understanding that
the terms of the contract proposed by the vendor were in the
normal course of business. The terms of the contract according
to the documentation reviewed by the Audit staff were media buys
in March of 1984 totaling $106,000 and finance charges of 1-1/2%
per month until the account is paid in full. To date, no payment
on this account has been made.

With respect to the apparent debt settlement with an
incorporated print media consultant, the Couittee's response
contends that a debt settlement has not been entered into but
rather that there exist a dispute between the committee and the

cO vendor as to size of the debt. In the response, the Comittee
. claims that the amount which is claimed as a receivable by the

vendor ($l0l,449.71)** has never been recognized by the Commtatree
cO as the actual amount due to the vendor.* Rather, the Commttee

contends that the vendor is owed sabstantially less ($31,055.66)
Cq as disclosed in the 1985 October 15 Ouarterly Report.

Based on the review of the €Citteese response and our
tn review of other media firms' payment arrangements with respect to

the other 1964 primary candidattes, the AuJdit staff is of the
opinion that the extension of credit by the threesmediaevendors
for media buys does not appear to be in tbe odinary owmeoo of

r business. The arguments and affidavits inluded in the response
do not alter the fact that it hs been the Audit staff's
experience that media firms require payment in advance (from the

r Committee) for the purchase of air time (TV/radio).

* This document was received 9 days after the due date for the
response, and was not considered for purposes of this
discussion (see Exhibit C for copy).

** See Exhibit D for a copy of correspondence to Rick Halter
(Deputy Assistant Staff Director for the Audit Division)
from the bookkeeper of the vendor which to date is the only
documentation made available to verify the total amount of
charges.
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With respect to production and other non-air time eapense~s,
the Audit staff feels that the committe. has sufficiently
documented that these expenses ($196,864.28) were billed on aregular billing cycle and that advance payment was not r ired
of the committee. Therefore, it is the opinion of the Aui
staff that the Committee has demonstrated that the $198,864.28
representing extensions of credit for these expenses is not a
contribution under 11 C.F.R. S 100.7(a) (4).

As for the apparent debt settlement with the print media
consultant, the Audit staff is of the opinion that a debt
settlement was not entered into by the Committee and the
consultant and therefore, a violation of 11 CPR 5 114.10(c) did
not occur.

l .,ecommendat ion

aO The Audit staff recommends that this matter be referred to
the Office of General Counsel.

(C4
cO4

I',
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Mr. Robert J. Costa
-o Assistant fStaff Di~etr
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Dear Nr. coflt
Umeosdwth* this lttt, ir~ totals

S in support of th epSS oteot ei rptfldb

teAeisSth Bert Cit on _ e-.. ..r ......

also contain a copy of the Cami~ttee 
s refund check to 1robert

Klein, which has rov cleared the bank.

we regret being unable to submit 
this material at the

time of our response. I trust the audit staff will consider

those materials along with the attaclmnts 
we submitted with

the Committee ' s response.•

Thank you.

SincerelyA

Counsel for f~riCs

DJSIcm 
with Bert

I



Peter J. Simper being duly UVOts, states as folge:
1. I am Peter J1. Semper and I reside at 1341 Vieesga

Wmy Venice, CA 90291.

2. I am employed as President at Semper/Moser Associates,
Inc., 1744 U. Washington Boulevard, Venice, CA 90291.

3. Simper/Moser is a full service advertising agency.

I4. T am familiar with the billing an'! riedit practice
of SemperlNoser, and with the account of Americans with Hart.

5. Simper/Moser Associates provided media services
to the Hart Coci ttee. The Ceemttee was to pay for media purchases,
omisilons and our services,* and reimburse us for spot buys

a .er e1penses witbim 60 days of our invoices for the erw1ces
iaa uiwances.

6. This arrangement was in the ordinary course of
:SerIptfoser's business and in accord with its treatment of
noo-political clients of similar risk.

7. The Comittee now owes Semper/Moser $ 3.0&1
in unpaid invoices.

State of Califoni )
( mty of Los Angeles)s.

Oni Septuu e 4,* 1985, before the undersigned. A N~tary Public for the
state of California. personally appeared Peter J. Suiper, known to m to be
the p5W rsaK flrWU is subscribed to the withun Lflst and aca ledged
that he executed the s.

jlm~eo, m_ | L_ __ ___ _ _ _tfly c utisn Exires hqust 18, 18



r GARy HART

~AdNI(N. DC.

'ir. James D. Chase
296Z Sioux Rlan
:)vS .boinle, IA 5c,321

Lear "~r. Cnas.,

Pdarsjanrt. O yodir recent con;'ersation 'itn n y statt
con:ernin9 reattrabjtion o± excess co. tri:Jtjons, we ask tnat ./.,o.np~ete the veriticaticon oelo, and rectrn it as soon as possible
tu r o*.tace. Please note that cotn yo~.r si~natdre an: tna'. oi
tne person to wnonm yo. are rearrrao~tanq mne excess a.tojnr, are

i 4 :flnfni :'c fr jooar cooperation in tnis mamtwr ano again,
an,' tllnn, tar jo..r generoajs conmriDgtion.

OO 3in~erly,

,'.lal ovelli
W) .niat Financial Otiacer

Thisnx is tc, certitj ttar t~l conmrlb~ticn o± $150 to ;Aeracans
d'i:, Hart, Inc. depositei on April 25, 1984 ±ro=. the accountidentified as James . Cnase represents personal t nds aelon;2n?
to the i.ndrsine ±n the atrounts inoi~amei Delo..

!,a.'.: : anes D. Znase

Des Moines, IA 50321

$S~natare:

Name: Peter C.. Percival 130
A :ress: 1000 Carrier B ildir

Des. Jines, 50309

Signarare: _

Basinhess:__ _ _ _ _ _ __ _ _ _ _ _ _Occupa t on__ _ _ _ _ _

1- (" %:rect.. N W.. Susie .N'. Kabulpos. D.(C 20001 * e3)III?,9*HAR1l
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rear Mr. H a er, O:. ,:. ,'. t .

Fo o~r a3vertisiu$ work w'e are coqpe .-.. e .. : :..;:he ne?--l lS Comission for placement. I?. e.,ur h:,r . :
- v? Mar Ca.aan. w-e v t far bevond r~ar n:-:" ....-2.0 oE si.ipl" placing the ads. tWe were £c~iv-ety .:''::eJ i/ ~he creativ-e work which included the de. c.., 1c.-.; 3.S' 0 me:.ian1cals for the ads.

i i eO he also wae sure that all the .im:eria':, needei f:r zi.e
!ii J d. were deliiewed :@ the new-spapers.

7l'  :*e acpeaa ebedule for ou . 1 ar, - : - ,.
r t £ S,O097.91, which is basjed M the uml-a 13; ¢o-i ..-

£for placement.

~fr comissions. This munt is arived at by. t.cing or,*C> half o'f the S88,097.91 which is 7Ij% fo?" 3td'enisi,; pl -
r men: miaus S14,@S8.0O in comissions .,aid -:€ us b.y :ne .e,,"

Silncere1.v,

3,eckk:. er
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TO: Pudge Nmnkel, Eli Segal, James Owinell; cc: John Melvoy C

FROM: John Marttila

• RE: Money Owed Nnrtttla | Kiley

r%. DATE: April 12. 1964

: Once again, ! smut bring to your attention the serious emimt of

lamsey that is owed our coqpany for our worsk during| the paist sleveral

0focus on this issue, to no avail. There are two primary considerations:

wr

1. First, since we haven't received an coqp.ssation, our coqpany

is under severe financial pressure. Also, the creative people who have

done the work for the Mart caqiaigna have received only a fraction of the

money owed them. Consequently, our relationship with these individuals
has been strained to the near breaking point. In total, we owe them

f' nc3n"ly $20,0001



J. Second, beauso we hae reeve e oey"

. the campaign wov stand in serious violatom of the FE law ~M
! corporate cant ribut ions to caqiaignsS.

- The purpose of' this memo is to briefly outline:

1. The services for which our company is normally compensated;

2. A brief description of the relationship which normally

would have covered this degree of involvement;

3. The amount of money" which would have been owed to us under

this normal agreement ;

404. Our recommended settlement.



Our cespany is a mrktie8 firm which has specific capblities in:

I. Stratelcmanaemmnt consulting;

2. Survey research;

3. Advertising.

Since different people within our coqpany perform each of these

services, we are paid separately for each of them. Our fees for strategic

and magsent consulting are based upon the asmott of tim we spend on

the project at a billing rate of $1,250 per day. Our fees for polling

centers to standard industry practice; i.e., a specified amnt per inter-

view ending upos the size of the samle aid, the length of the question-

saire. For our advertising work, we are ceqasamuted by receiving the

meemi 15 percent cemilssion for plasmt.

As a practical rotter, we frequently hatve clients who contract

for on or two of our services but not necessarily for all three. In

these instances where clients contract for all three, we generally per-

form the services of survey research and strategic planning for one

agreed upon monthly retainer; and we are paid separately for the adver-

tising work from the coinissions. Since we have always created the

advertising material as well as place it, we have always been coqpen-

sated ,3t the 15 percent i-zt'..



A VP~A aim w uc W. .~i' ,
maaratasa vi u m? -

: As w have suggested in previous mise our preped huImeI/lss
. relationship for owr involvemnt with the 11art caqpaign would hee

included a monthly retainer for our strtegic/mnapment consulting

and survey research; and comsais for the advertising. Of course,

since this relationship was newer formalized, this is only a concep-

tual approach.

ii0 Actually, w were plaunntig to make some adjustment to tits

!iI  normal approach depending upon the level of advertising for a peticu,

','Cqlar month; e.g., during January and February when there tits me edver-
I. tasing, we would have received a conulting fee. hiring the W of

#5) Mt arch whe there was a cesiderable omut of advertising, we d4

i . .,v as well as the poll, within the €omitssients for the advrtisi/a.Ws.
0r The proposal 1 gare to Pudg~e after Illinois was an atteqpt to Identfy

O ways in which we could help the caqiaiw, and identified possible differeat methods

of coqpensation. As a practical mtter, w believe the method of corn-

pensation uould have changed on a monthly basis depending upon the

level of the print advertising we were producing for the campaign.



The $10,000 A.. us covers the moths of Jamuary sd# ry

per the January 27th nm. Since the advertising expendi/tursj my,

so large during the month of March, w would not have chmga8d any

fees for our managment and stregic Consulting.

As consultants to the caopaign an Narcho our copny

made an absolutely massive comi~tment to the caopaign. Virtually

all of my tim as well as ebbie Katz' time was devoted exclusively

to the Hart caqiaign during the month of March. Additienally, To.

Killey, who normally only supervises survey research, also partici pated

in this activity. Between Debbie, Tom, and me, nF guess that we

put an a minimam of 45 person days during the meath of Js em the

caqpa i gn.

Beyond the three of us, ose of our staff people, Paui Carton,

spent two weeks in Puerto Rico negotiating the special relationship "

w-ith the Popular Deocratic Party. Paul was also asked by Doug blee..o J o

to spend three or four days in New York to help out with some plan.

ning for the New York Hispanic coammity. Our participation with

the Popular Deocrtic Part)" on behalf of the Hart campaign was a

particularly risky business proposition for us. We have an existing

business agreement with the PPD which is expected to generate more

than $100.000 butwcvn now and Noveiber. Against the advice of most

of his advisors, Rafael Hernandez Colon agreed to participate in

.9

0

*1



th orsident ta prmsa' empaip on bedalf oft~ ecue. the
recent diffiemtloo of tit IIrt cap, nany oR his advisors ire
ealilag his partleipate a mistake mid our ledership on this issue
is beeming a souce of considereble cotroversy. There is a very
real possibility tht our sponsorship of the pro-Mart activity within,
the PPD may adversoly affect our business relationship.

hs, in total, we invested nearly 60 person days on the Hart
,aqpaign during the month of March. Without being self-serving, w

lh ourselves into the caqpaign without muwh regrd for omal

business practice or €oqmensatjon. Indeed, we actually pulled beck
from two of our oxisting clients for a net loss to the coqpemy of
more than $10,o00 n strategy and management consulting fees. All
things considered, we gave the capaign an enormous ainwit of Surn

in this area.

SURVEY RESEARCH

We conducted one p)oll of Massachusetts for the Hart caqpaign.
Currently, .we have been reinbursed for the out-ofopocket expenses
associated with this survey but were not coqpensated for any of our
t ime. Given the scope of the cornissions for the month of March, we
would not have charged any money for our time.



As you will ee from the attached invoice, the 15 percent egljs.
sions dtsi on the entire placement would be $S8,057.71. James Dim.)!~l
informed mc that Ray Strother is only receiving 73 comeission and at one

point suggested 7j as a proper level of compensation for our work. At
the time I pointed out that we were not only doing the creative work but

we were also placing the advertising as well. Consequently, while we
would have been willing to negotiate on this number, 1 don't believe we
would have been willing to negotiate for mich less than 10 percent Comi~s-
sbuns. Actually, we probably would have developed some sort of slidlng
scale from 15 percent down to 73 percent depending upon volume.

We produced an extraordinary amount of print advertising dwimg
the mnth of March. To accomplish this level of work, we employed feur
different greups of creative teams and added two full-time employees to
coenduct the newspaper research for the campaign and place the advertising,
as well. In short, it was a ussive coemitment of our company's resources.

In addition to the 15 percent coinission, mest advertising agencies
charge a standard markoup of 17.65 percent for handling all of the routine
typography, veloxes, etc. This matrk-up is a standard part of our contract
and in thiS. Lparticular instance, that auount would have come to $3,352.00.



As we have mentiloned previusly, we current ly O the O6 gv
I ~rwp~o who have performed the work for us duringi the past mathl l!

. i i half nearly $20,000. AddItionally, there are other Mart out'.4pg

: .: staff" expcnses whikh have been accumulated an staffing up for the mi.
i~~i research and placement as well as for extra hours, extra days sid sWeek-

ends of our own staff's t ime. We guess that the "hard" personnel costs

a ssociated with all of this advertising effort is approximately $30,000.

Without any exaggeration, our coqpany vas consimd by this activity

seven days a week, into the wee hours of the morning, for most of the

month of March.

K,..

C,

/q)



oua PSPE SEITLWNT!<

Ik-belevewe should r.~chve the full $10,000 coemitted for the
. f auayand February per the January 27. 19R4 agreemt. /

For our consulting, the poll, and the creation and placeugug of

the advert ising for the month of March (through the New York primery)

w recoinend a final settlement of $44,048.85. This number confOlms

to James Dwinell 's recameended 7j percent figure. We vould waive the
~$3,352.00 17.65 percent mrkoup on all the production as part of ris

sett lement.

Currently, The New York Times has $14,058 in coenissioms dbih

w expect by mid-May. Subtracting this figure from the totrsint
owed would leave a total of $39,990.85 which would still be du us.

All things considered, given the tremndous amownt of timve
" invested in the campaign and the huge auount of real expenses we hare

assumed, we believe this settlement figure to be a reasonable and
generous one. W'e reduced it to the lowst possible level in the

elpectation that we could receive prompt payment.

j I IA:- .,L!.&I-;I

','
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Avoarent Excessive 3xpenditurea By Candidate

Section 9035 of Title 26, United States Code statesw in
relevant part, that no candidate shall knowingly make
expenditures from his personal funds, or the personal funds of
his iinediate family, in connection with his campaign for
nomination for election to the office of President in excess of,
in the aggregate, $50,000. Just as an advance of personal funds
for goods or services on behalf of a committee with an
expectation of repayment is a contribution for purposes of
applying the contribution limits an advance by a candidate on
behalf of his or her own campaign would be an expenditure for
purposes of applying the expenditure limits of 26 U.S.C. Section
9035. Although, in the case of the use of a credit card, the
advance technically occurs in the legal sense when the card is

O tendered in payment for the goods or services, again the Audit
Division as a matter of practice has identified for Comision

Nb consideration those instances where an excessive contributiont may
exist as a result of claims for travel and subsistence

cO reimbursemnt having gone unpaid for more than 30 days firnl the
O date the claim was submitted to the committee or whre credit

card bills submitted directly to the campaign coumittee bsvO ,omt
q4 unpaid beyond the payment due date.

t)As a result of review work performed, the Audit stafl
identified five credit card accounts, charges against uifb were
for qualified campaign expenses. It appears that three sSImts8
were maintained solely by the Candidate, while hoe other 4t g8O

wF in the name of the Candidate and the Committee._l/ These aeats
were used to charge various expenses (travel, food and lodgimg),
during the period April, 1982 through July, 1984. A review of
accounts indicated that for two accounts a portion of the chbarges
were not campaign-related. The Coumittee made payments to the

O issuing institutions for campaign expenses, and the Candidate
made payments for items of a personal nature. Eased on the
records available relative to the other three accounts, it
appears that all charges were for qualified campaign expenses and
that all payments applied originated from the Committee. Before
a detailed discussion of each account, several significant facts
regarding the Candidate's expenditure limitation are discussed
below.

1/ According to the account request, the Committee and
Candidate would be held jointly and severally responsible
for all transactions made on the account(s).
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On January 10, 1963, U.S. Senator Gary W. Hart btterie acandidate for nomination for election to the office oPresident 2_/. The Candidate made a contribution, in the mountof $3,750.00, to the Committee on June 28, 1983 by check. TheCoimuittee deposited this check in its campaign account on June30, 1983. Approximately one month later, on July 27, 1983, theCandidate guaranteed a loan of $45,000 to the Committee, bringinghis contribution total to $48,750. Therefore, as of July 27,1983, the Candidate had *used upu all but $1,250 of the $50,000limitation provided by 26 U.S.C. 5 9035(a) as a result of the two
contributions detailed above.

A review of disclosure reports filed by the Committee didnot show that any portion of the $3,750 had been refunded as ofOctober 31, 1984. With respect to the $45,000 guarantee, onr February 14, 1984, the Candidate obtained a release from the
N. guarantee and on the same date obtained a $45,000 loan,serdby a econd mortgage on real property. The proeesdq of this loanwarwe •loaned to the Committee on February 14, 19044 In 5Tin, ,during the period from July 27, 1983 through October 31, 19-04,

Ci th anidt wspermte oexpend no more than $1,250 beflOreCq exceeding the $50,000 limitation at 26 U.S.C. $ 9035(a).

t Detailed below is an analysis of charges made to creilt cardaccounts of the Candidate (Items (1), (2), and (3)), as well aspu2 an analysis of charges made to credit card accounts which iWeeapparently held in both the Candidate's and the Cmitte.'e u
~(Item 4/5).

iqr

2_/ A Statement of Candidacy (FEC Form 2), dated January 5, 1963
was received by the Commission on January 10, 1983.

1_/ According to the 1985 October 15 Quarterly Report the loan
was paid in full on 9/23/85.
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r(1) This account was used for both campaign-related anon-campaign-related expenses. Payments on this account lO! made by the Committee and the Candidate. Charges were mando tothis account, based on records available, during the periodApril, 1982 through July 23, 1964. Payments were credited tothsacuto eaieyregular basis, with the balanoe owedbeing paid generally within 30 days of the date of the stateent.Further, no significant amount of credit was extended during theperiod July 23, 1983 through July 23, 1984. It is the Auditstaff's opinion that this account, used for both the ampaign-related expenses and the personal expenses of the Candid.ateshould not be viewed as material in calculating a possible
excessive expenditure by the Candidate.

(2) This account was active during the period April, 1982aO through September 1984, according to records reviewed duringaudit fieldix~rk. The amount of charges on this account wasignificant, and as of the statement dated August 8, 1983, theCC) € balance owed amounted to $23,197.03. Although, there wre,/ credits applied to the account for unused transportatloe tickets,Ce O no payment was made against the $23,197.03 balance until Tem8, 1984 in the amount of $4,000.00 via Committee check. Ybe y:-Cq issuer of this credit card indicated on te tatement that"paymen in full was to be mde upon receipt of the statement, andi! I to avoid any delinquency charges, payment in full was to be
!!!. -) received approximately 22 days from the statement date.

rIt was not until the Payment of June 19, 1984, ta h

account had been cancelled by the issuing authority.

On several occasions, account balances in excess of $1,250were not paid by the Committee within the time limits prescribedby the issuing institution. To the extent that these balanceswere the personal obligation of the candidate and were in excessof the $1,250 allowance remaining at the time, the candidate wasin excess of the $50,000 expenditure limit. Specifically:

a. As of the August 30, 1983, due date, an account balanceof at least $22,108.53 was still owing ($23,197.03minus the $1,088.50 credit to account subsequently
allowed for the period of August 9, 1983, through
September 8, 1983) ;
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b. As of the September 30, 1963, due date, an out
balance of at least $23,190.56 was still owing;

c. As of the October 29, 1983, due date, an account
balance of at least $23,511.32 was still owing
($24,245.32 minus $734 credit);

d. As of the November 29, 1983, due date, an account
balance of at least $24,321.83 was still owing
($24,546.83 minus $225 credit);

e. As of the December 29, 1983, due date, an account
balance of at least $24,929.88 was still owing;

f. As of the January 31, 1984, due date, an account
balance of at least $17,453.13 was still owing
($21,453.13 minus $4,000 payment by check dated January
30, 1984) ;

g. As of the March 1, 1984, due date, an account balance
of at least $17,889.46 was still owing;

h. As of the March 31, 1964, due date, an acount balance
of at least $10,398.70 wa still owing ($lS,M38.70
minus ]payments of $4,000 and $4,000 by checksl dated
March 6 and 29, resrpectively);

i. As of the Nay 1, 1984, due date, an acounmt balance of
at least $7,398.70 was still owing ($10,398.70 minus
$3,000 payment by check dated April 26, 1964);

j. As of the May 31, 1984, due date, an account balance of
at least $7,398.70 was still owing;

k. As of June 30, 1984, an account balance of at least
$4,398.70 was still owing ($5,398.70 minus $1,000
payment by check dated June 19, 1984);

1. As of July 31, 1984, an account balance of at least
$2,898.70 was still owing ($4,398.70 minus $1,500
payment by check dated July 11, 1984) ;

m. As of August 31, 1984, an account balance of at least
$2,000 was still owing ($2,898.70 minus $898.70 payment
by check dated August 31, 1984);



Attachment 4 Page 5 of 7,,, , Final Audit Report
Americans With Hart, Inc.

Thus for example, as of the December 29, 1983 due date,
after subtracting the candidate's remaining allowance of $1,230
the candidate appears to have been in excess of the $50,000
expenditure limit by at least $23,679.88.

(3) Records available for review pertaining to this account
indicated that both personal and campaign-related charges mere
made during the period March, 1983 through August 7, 1984.
Payments on this account were made by the Committee and the
Candidate. Payments were credited to this account on a regular
basis, with the balance owed being paid generally within 30 days
of the date of the statement. Based upon a review of the
statements in hand, covering activity after July 27, 1983, it
appears that no significant campaign-related activity occurred ino this account. Therefore, it is the Audit staff's opinion, that
this account should not be considered in determining a possible

~excessive expenditure by the Candidate.

a:) (4)/(5) This account was opened in September, 1963, end on
€ March 27, 1984 the balance transferred to a new account number.CI Based on the account request form contained in comitte, reoords,
04 this account was in the names of both the Candidate and the

Committee. Each were "to be held jointly and severally
tU) responsible for all transactions made on the account(s)." 3aind

on statements available from October, 1983 through October 6,e 1984, all charges were for qualified campaign expenses and all
.. payments on account were made from Commttree accounts.

~~using calculations like those in section (2), sura the
account balance still owing on the various payment due ates us

r at least:

O $ 140.00 on October 28, 1983
$5,074.54 on November 27, 1983
$5,790.81 on December 27, 1983
$ 534.69 on January 27, 1984
$1,461.72 on February 27, 1984
$2,276.27 on April 27, 1984
$1,817.91 on May 27, 1984
$1,468.91 on June 29, 1984
$1,496.47 on July 27, 1984
$1,529.65 on August 27, 1984
$1,355.59 on October 2, 1984
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Adding the foregoing balances to the corresponding balances insection (2), the mount of the apparent excessive expendituresincreases. For example, on or about December 27, 1983, theamount of the apparent excessive expenditures reaches $29,470.j9($24,929.88 balance owing on December 28, 1983, in section (2),plus $5,790.81 balance oving on December 27, 1983, minus
available allowance of $1,250).

The interim report recommended that information be providedto demonstrate that the credit card usages and arrangements didnot constitute an excessive contribution by the candidate. Thereport further recommended that the Committee produce whateverinformation it has, including evidence of written or oralagreements concerning the rights and obligations of personsinvolved in the issuance of the credit cards in question.

In its response, the Committee included an affidavit fromcO the Vice President of the bank which issued the credit card
eO denoted as (4/5). This affidavit indicates that the credit @adwas issued with the intent that it was to be a Committee catd,ci not a personal card of the candidate. Further, the affidavitaffirms that the card was 'backed by the Committee's line of(W credit with (the bank) w.ich in turn was secured principallpby

t the COmmittcees' expectation of federal matching funds.' Theaffidavt further asserts that 'it was the understanding of (theP3 bank) that in the event the Comittee failed to make pay m on• the credit card, the bank would look to the line of credit tWr satisfaction and not to the personal funds of (Senator Wart). Inthe bank's view, (Senator Hart was not a guarantor) on this card,which was solqly an account of, and obligation of, the
wr Commi ttee.' = t

o A4_ On 7/27/83 a $350,000 line of credit was issued by First
American Bank which was later increased to $750,000 on9/8/83. At no time did the outstanding balance exceed theamount specified by the line of credit with full repaymentoccurring on 3/9/84. It is not clear from a reading of theCommittee's response that since the line of credit with thebank was terminated on 3/9/84 as evidenced by an executedrelease agreement and accompanying U.C.C. Terminations
relating to the bank's security agreements with theCommittee, to whom the issuing institution would look if theCommittee failed to make a payment on the credit card.However, beginning with the April 2, 1984 statement throughthe October 8, 1984 statement, balances which were not paidby the statement due date ranged from $2,276.27 to $1,376.52which in the Audit staff's opinion are not significant.
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u The Committee also submitted affidavits from the candidate,
; the deputy campaign manager, and the assistant deputy campaign.r manager all of which state that the credit card in question wes a
i : card belonging to the Committee, not a personal card of the
• candidate. In the Audit staff's opinion, the Committee has

provided sufficient evidence that this credit card account(s) was
not a personal account(s) of the candidate but rather a Coumittee
obligation and that the charges on this account(s) do not
constitute excessive expenditures by the Candidate._S/

With respect to the credit card denoted as (2), the response
states that "Senator Hart reached an understanding with Corn ittee
personnel that he would use this card as a Committee card, and
only for campaign charges. When bills were received by his
Senate staff, they were automatically forwarded to the CommitteeOefor paymnent." According to Senator Hate's affidavit, 'atn

.:. cO time did I use my personal funds to pay for any qualified
= campaign expenditures incurred on this card. All such
+ eO expenditures were the sole obligation of the Committee, not of

nmyself, personally. =

i + mThe Comittee did not provide an affidavit or other saorn
+ document from a representative of the issuing institution
:qj asserting that the candidate had no liability on this card.

Rinsed on this and the fact that the credit card aooount urns a
preexisting account applied for, granted to, and solely in the

i !*q candidate' s name, the Audit staff is of the opinion that any and
+8all balances remaining outstanding after the payment due date
( constitute an excessive contribution on the part of the candidate
+ + to the extent that the balances exceed $1,250.00, the portion of

r the contribution limitation to which the candidate was still
entitfled.

Recomendat ion

The Audit staff recommends that this matter be referred to
the Office of General Counsel.

S/ In the application letter, dated 6/27/83, relative to the
initial $350,000 line of credit, the Committee's campaign
manager stated that the line of credit would be used "....
and (to) secure credit cards for Senator Hart and myself."
The line of credit agreement was consummated on July 27,
1983, and as noted above the application for the credit card
was dated August 18, 1983.
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~A tentH B€ssive otibtin5

Section 441a (a) (1) (A) of Title 2, United States Code states
that no person shall make contributions to any candidate and his
authorized political committees vith respect to any election for
Federal office which, in the aggregate, exceed $1,000.

The term contribution as defined at 11 C.F.R. $ 100. 7(a) (1)
includes a gift, subscription, loan (except for a loan made in
accordance with 11 C.F.R. 5 100.7(b) (11)), advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for Federal office.

A person's use of personal funds, whether in the form of
cash, check, or credit, to purchase goods or services on behalf

O of a political committee with the understanding that the
committee later will provide reimbursement technically is an
advance and hence a "contribution" within the meaning of the

cO statute. See Advisory Opinion 1984-37, n.2, I Fe.Bet~
Camp !ina-Cide (CCH), Paragraph 5784 (Sept. 26, 1984) V'lAln
ai dvance of unds for services rendered to a candidate with an

, expection of repayment, like a loan, is a contribution.') Inth
case of the use of a credit card, payment for the goods or

tn) services is tendered upon presentment of the card by the card
holder, and the advance on behalf of the comtatee dates from
that transaction. This is so even though the credit card issuer
subsequently will bill the credit card holder who, in turn,

wr ordinarily then will pay the credit card issuer. From the moment
the card holder uses the card, he or she incurs a legal

S obligation in the amount of the charge, and from that moment the
r comittee on behalf of which the goods or services were purchased

has received the benefit of the charge.

Even though the advance technically can be calculated from
the moment a credit card has been used, the Audit Division in
practice generally has identified for Coimission consideration
those instances where claims for travel and subsistence
reimbursement have gone unpaid for more than 30 days from the
date the claim was submitted to the committee or where credit
card bills submitted directly to the campaign committee have gone
unpaid beyond the payment due date. See, .... Memorandum to the
Cmmission dated July 2, 1980, *Citizens for LaRouche - Letter of
Threshold Audit Findings," Attachment I, p.2 (used as the basis
for MUR 1253). This practice identifies those situations that
best warrant application of the contribution or expenditure
limitations of the Act and at the same time recognizes the
practical difficulties campaigns and the Commission have in
monitoring campaign worker expenses.
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!!" - he Candidate's spouse made application for a credit ard! 71!amount in a letter dated August 18, 1983. According to this!i~! I letter, both the Candidate's spouse and the Comittee were to beheld jointly and severally responsible for all transactions onk the account(s). Statements made available for Audit staff review~show that beginning on September 29, 1983, charge transactions.... were made for qualified campaign expenses. Although the credit; line on this account was $6,000, balances per statements amounted~to a high of $24,724.07, as of January 2, 1984. The Committeemade all payments on this account; however, in the case of theNovember 2, 1983 balance of $5,811.74 and the December 2, 1983balance of $17,524.02, payment in full did not occur untilJanuary 6, 1984, which was 40 days and 10 days respectively,
beyond the due date for payment.

On January 31, 1984, a second credit card account wa issuedi~i r to the Candidate's spouse into which the balance in the above~account was transferred. Statements for this account werei cO obtained for the period January, 1984 through March 2, 1984. Oni I  March 27, 1984, this account balance was transferred to a third! I  GO  account. Statements for this account were reviewed for thei period March, 1964 through October 8, 1984. With respect to! charges in the last two accounts, it should be noted that thel February 2, 1984 balance of $3,504 which had a due date fOr..... payment of February 27, 1984 was not paid in full until Wtcho 14,i itN 1984, 18 days after the due date. Statement balances beginmingi with the April 2, 1984 statement through the October 8, 1964
i~ 

: I 1  statement were all less than $1,000.

Adeaie aoe, on three separate occasions, accountiii blancein xe sso $1=; a-'-u,00 wre not paid by the Committeewithin sth tim lits prescribe by the issuing institution. Tothetnttat these account balances were the personalobI lgto othe candidate's spouse and were in excess of theLO spOuse's $1,000 contribution limit, the Committee was i eepii of an excessive contribution until sufficient reimbursement wasmade. Specifically, as of November 27, 1983 (the payment duedate for the November 2, 1983, statement), an account balance ofat least $3,614.74 was still owing ($5,811.74 minus the $291.00payment of November 23, 1983, and minus a $1,906 credit to theaccount subsequently allowed for the period of November 3, 1983,through December 2, l983); as of December 27, 1983 (the paymentof at least $16,336.02 was still owing ($17,524.02 minus a $1,188credit to the account subsequently allowed for the periodDecember 3, 1983, through January 2, 1984);I as of February 27,1984 (the due date for the February 2, 1984, statement),• anaccount balance of at least $2,298.00 was still owing $3,504minus the $175.00 payment of February 22, 1984, minus the $1,031
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credit to the account subsequently allowed for the period of
February 3, 1984, through March 2, 1984). Thus, after
subtracting the $1,000 contribution allowance available to the
candidate's spouse, the amount of the apparent excessive
contribution on the three payment due dates noted above was,
respectively, $2,614.74, $15,336.02, and $1,298.00.

In the interim audit report, it was recommended that, within
30 days of receipt of this report, the Committee provide
information to demonstrate that the aforementioned credit card
usages and arrangements by the candidate's spouse did not
constitute excessive contributions. The Committee should produce
whatever information it has, including evidence of written or
oral agreements, concerning the rights and obligations of persons
involved in the issuance of the credit cards in question.

t In its response to the interim report, the Committee set
cO forth its position that the obligations incurred on the credit

cards, issued in the name of Mrs. Hart and the Committee, ware
cO obligations of the Committee, not personal obligations of Mrs.

Hart. The Committee notes that no funds were paid to or on
Ol behalf of, or advanced to, the Committee by Mrs. Hart in her use
at of the credit cards, and therefore, no illegal contribution was

made by Mr s. Hart.

In support of its position, the Committee submitted
IV) affidavits from Mrs. Hart, Mr. James Dwinell, (Deputy Campaign

Manager for Finance), and Mr. Joseph Lagomarc ino (Vice-President
wr of First American Bank of Washington). In brief, Mrs. Hart in
C her affidavit, as well as Mr. Dvinell, in his affidavit, stated

that the credit cards in the name of Mrs. Hart and the Coinittee
wr were to be used for campaign activities. Further, the Committee

would be responsible for paying all bills, and that Mrs. Hart
O0 would be neither principally nor secondarily liable for payment

of any camp~aign expenses incurred on the credit cards. Mr.
Dwinell stated that the Commiittee had an express understanding
with the Bank issuing the credit card that the Bank would look
ultimately to the Committee's line of credit )1/ at the same Bank
for payment on these accounts.
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It is the opinion of the Audit staff that the Couittee bas
demonstrated sufficiently that the obligations in question with
respect to Mrs. Hart's activities are Committe. obligations
solely and thus do not represent excessive contributions by the
Candidate' s spouse.

Recommendation

In accordance with the request made in the General Counsel's
analysis of the proposed final audit report, the matter isreferred to the Office of General Counsel.'0
if1_ On 7/27/63 a $350,000 line of credit meas issued by FirstI

American Dank which mes later increesed to $750,000 on

amount :apewified the UM t ot i Wit f 1tq
08occurring on 3/9f64. It 1* st ikar m a #ie of

First mriaa 3an mes ttdWat~3 S d

agreement. wthl the. tO vmmid"U Uing
institution loo~k if th l~ittee failed to mak a amet
on the credit card. Dowever, as noted above, st temn

r balances beginning with April 2, 1964-statement th~rough
October 6, 1984 statement mere all lees than $1,000.

O . Further, as noted in Atteolnent 4, page 7 of 7, at Fn.j/,
although the application letter did sot mention a creit ard
for Mrs. Hart being secured by the line of credit, it is sot
unreasonable to conclude that the stated reference to the
candidate in the letter could extend to a credit card for
Mrs. Har t.


