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 FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 17, 1986

Robert Baur, EBsquire
PERKINS COIBE

Suite 1200 ;

1110 Vermont Avenue, N.W,
Washington, D.C. 200035

Re: MUR 2166
Dear Mr. Baur:

The Pederal Rlection Commission has reviewed the allegations
of your complaint dng.d'lrtil 14, 1986, and determined that on
the basis of the information provided in your complaint and
information provided by the Respondent there is no reason to
believe that a violation of the Pederal Election Campaign Act of
1971, as amended ("the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action. -
See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.P.R. § 111.4.
Sincerely,

Charles N. Steele
General Counsel

Deputy General Counsel

Enclosure
General Counsel's Report
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September 17, 1986

Theodore W. Swift, Esquire

Foster, Swift, collinl i cnoy, .
Attorneys at Law

313 South Wiscomsin

Lansing, Michigan 48 33

RE: MUR 2166

Sixth Congressional District
Republican Committee

William Bower, as treasurer

Dear Mr. Swift:

On April 18, 1986, the Commission notified your clients of a
complaint alleging vioclations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on September 9, 1986, determined that, on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by the
Sixth Congressional District Republican Committee and William
Bower, as treasurer. Accordingly, the Commission closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
Generil Counsel

ence M. Noble
Deputy General Counsel
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80§tembor 17, 1986

2500 cqarm mxum
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RE: MUR 2166

Michigan Republican Btate
Committee

Denzil L. Hammond, as
treasurer

Dear Mr. Rosen:

On April 18, 1986, the Commission notified your clients of a
complaint alleging violations of certain sections of the Pederal
Election Campaign Act of 1971, as amended.

The Col-iaslon. on September 9, 1986, determined that, on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by the
Michigan Republican State Committee and Denzil L. Hammond, as
treasurer. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele

'puty Genetal Counsel




September 17, 1986

n.ntlclﬂ. !1:21} 'y !hylot

821 Seymour Avenue
: Lauclng..llebigun 48933

RE: MOR 2166
Marketing Resource Group, Inc.

Dear Mr. Taylor:

On Apcil 18, 1!!5. the Commission notified your client of a
complaint alleging violations of certain sections of the PFederal
Election Campaign Act o! 1971, as amended.

The Commission, on September 9, 1986, determined that, on
the basis of the imformation in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by
Marketing Resource Group, Inc. Accordingly, the Commission
closed its file in this matter. This matter will become a part
of the public record within 30 days.

Sincerely,

Charles N. Steele
Genera) Counsel

Deputy General Counsel




September 17, 1986

David J. Lee, Esquire
Booth, Patterson, Lee, Karlstron & Steckling
1090 West Huron Street
Pontiac, Michigan 48053

RE: MUR 2166
Citizens Against
Government Waste

Dear Mr. Lee:

On April 18, 1986, the Commission notified your client of a
complaint alleging violations of certain sections of the Pederal
Election Campaign Act of 1971, as amended.

The Commission, on September 9, 1986, determined that, on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by
Citizens Against Government Waste. Accordingly, the Commission
closed its file in this matter. This matter will become a part
of the public record within 30 days.
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Sincerely,

Charles N. Steele
Counsel

R 7040 4

Deputy General Counsel




BEFORE THE FEDERAL ELECTION CO

In the Matter of

Michigan Republican State
Committee and Denzil L.
Hamond, as treasurer
Sixth Congressional District
Republican Committee and
William Bower, as treasurer :
Citizens Against Government Waste
Marketing Resource Group, Inc.

MUR 2166

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of September 9,
1986, do hereby certify that the Commission took the following
actions in MUR 2166:

1. Decided by a vote of 6-0 to find no reason to

believe the Michigan Republican State Committee

and Denzil L. Hamond, as treasurer, violated
2 U.S.C. § 434 or § 4414.

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for the
decision.

Decided by a vote of 6-0 to find no reason to
believe the Sixth Congressional District
Republican Committee and William Bower, as
treasurer, violated 2 U.S.C. § 434 or § 441d.

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for
the decision.

(continued)




Federal Election Commission
Certification for MUR 2166
September 9, 1986

Decided by a vote of 6-0 to find no reason to
believe citizons Against Government Waste
Commissioners Aikens, Elliott, Harris,

Josefiak, McDonald, and McGarry voted
affirmatively.

Decided by a vote of 6-0 to find no reason to
believe Marketing Resource Group, Inc.
violated 2 U.S.C. § 441b, § 433 or § 434.

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively.

Decided by a vote of 6-0 to close the file with
respect to the Michigan Republican State
Committee and Denzil L. Hamond, as treasurer,
the Sixth Congressional District Republican
Committee and William Bower, as treasurer, and
Marketing Resource Group, Inc.

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively.

Failed in a vote of 3-3 to pass a motion to
find reason to believe Citizens Against Government
Waste violated 2 U.S.C. § 433 and § 434.

Commissioners Harris, McDonald, and McGarry
voted affirmatively; Commissioners Aikens,
Elliott, and Josefiak dissented.

(continued)




Br'a, lloetzon Conlistaon
tification for MUR 2166
! r 9, 1986 '

Decided by a vote of 5-1 to -

a) reject recommendation number 3 in the
General Counsel's report dated Angust 21,
1986; and

return the Citizens Against Government
Waste part of this MUR to the Office of
General Counsel for analysis of that
respondent's activity under the definition
of expenditures rather than as activity
of a party committee.

Commissioners Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively;
Commissioner Harris dissented.

Decided by a vote of 6-0 to direct the Office
of General Counsel to send appropriate letters
pursuant to the actions taken this date.

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively.

Decided by a vote of 6-0 to reconsider the
last vote taken with respect to recommendation
number 3 in the General Counsel's report.

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for
reconsideration.

{continued)




Federal Election Commission
Coertification for MUR 2166
September 9, 1986

10. Decided by a vote of 5-1 to find no reason to
believe Citizens Against Government Waste
violated 2 U.8.C. § 433 and § 434. :

Commissioners Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively
for the decision; Commissioner Harris
dissented. :

Attest:

Marjorie W. Emmons

Secretary of the Commission
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999 B Street, W.
Washington, D.C.

FIRST GENERAL COUNS

e '!'l 'AND TIME OF TRANSMITTAL 186!
me TO THE. COMMISSION «%%ﬂnm nncnxm,
BY OGC 4
DATE OF cnﬂow m' :
RESPONDENT 4 18
STAFF MEMBE Brown

COMPLAINANT'S NAME: Robert F. Bauer on behalf of the Demoecratic
: Congressional Campaign Committee

Respondents' Names: Michigan Republican State Committee,
Denzil L. Hamond, as treasurer, 6th
Congressional District Republican
Committee, Dale A, Stuart, as
treasurer, Citizens Against Government
Waste, and Marketing Resource Group

Relevant Statute: 2 U.S.C, § 431, 433, 434, 44la(d),
441b, 4414

Internal Reports Checked: Michigan Republican State Committee
Reports
6th Congressional District Republican
Committee Reports
Federal Agencies Checked: None

Summary of Allegations

The Democratic Congressional Campaign Committee ("DCCC"™)
alleges that the Michigan Republican State Committee, the 6th
Congressional District Republican Committee, Citizens Against
Government Waste and Marketing Resource Group "joined together in
making certain illegal expenditures to promote the defeat of
Congressman Robert Carr for re-election as United States
Representative for Michigan's 6th Congressional District."®
Congressman Carr used franked mailings to invite his constituents
to a meeting he would be participating in on October 21, 1985, at
Michigan State University. Before using his frank,
Representative Carr sought and received approval for the mailing

from the House Commission on Congressional Mailing Standards.
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On oatobe: 25, 1985. ‘David Hcleagun, the chair-an of the Gth‘

Congreaaienal District Repnbliaan c0uuittna, ppoared at a

th:hzngton, D.C. pr-s: uant«roncc to allege thnt R.prounntatlvo

Carr violated statutory :est:icthns-on the glo‘ot the ftankﬁfo:
partlsan‘politicul'purpo-ns by uiing'hin frank to inform his
constituents of the leeting at“HsU. Mr. uexeagge held the press
conference at the Nationai»nzphblican Congressional Committee
offices. Also on October 25th, Mr. McKeague delivered a letter
which he signed, to Representative Carr. The letter, on‘Sth
Congressional District stationery, challenged~3op. Carr's use of
the frank and closed with this statement: "Pay it back, Bob!"

The following day, October 26th, Citizens Against Government
Waste began radio advertisements in the 6th Congressional
district regarding Rep. Carr's use of the frank. According to
the complaint, the ads admonished Rep. Carr "for appearing at MSU
to lead 'a rally sponsored by the Democratic Party,' and for
'abusing' the Congressional franking privilege 'for a democratic
sales pitch.'"™ The complainant alleges this effort was
coordinated with that of Mr. McKeague based on the timing and
because of the similarity of text: the ads closed with the
statement, "Pay the money back, Bob!"

Subsequently, letters began appearing in newspapers within
the district, complaining about the use of the frank. 1Identical

letters appeared on November 6th and 8th in the Towne Courier and

State News, respectively. Bob Reid signed the November 6th

letter and Dennis Ruch signed the November 8th letter. Both work




Y |
for Mnxkcting Rnaoutce Group (HRG), a eonsulting firm which
provides, according to the conplaint, campuign support lerviott
to the Michigan Republican statc*COInittco. The GOIPIGiﬂt stltoa
that MRG has "served as a paid political coﬁlultlnt to every
Republican nominee opposing COngrgsa-an Carr for rc-election
since 1979." '

The co-pldint alleges coordination among the various actors

named above. According to the complaint, the Fund for America's
Future, a multi-candidate conlitéoo chaired by Vvice President
George Bush, described, in its November 14, 1985 newsletter, the
"anti-Carr initiative as one designed to ‘'raise [his]
negatives.'" The source of financing, according to the
newsletter, is the State Party's Incumbent Accountability Program
"designed to monitor incumbent Democrats activities and raise
their negatives."

Specifically, the complainant first alleges the Michigan
State Republican Committee and the 6th Congressional District
Republican Committee violated 2 U.S.C. § 44la(d) by failing to
allocate the expenditures for the advertisements to the
coordinated expenditure limitation. The complaint states that,
based on Advisory Opinion 1985-14, the expenditure is allocable
to section 441la(d) because the ads feature a clearly identified
candidate and include an electioneering message. The complaint

concedes the electioneering message is vague but "has been left

to unmistakable inference."
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Sdcohd. the conplutnt alleges thé Citizens Against

”Governnnut thte advmrttnennuts should have includéd a section
4424 atnuuer._*, g

!hird. the complaint allcges that, if Citizens Against
Ry Govern-entmunate is not part of the Michigan Republican State
Committee, it is required to register as a political committee
pursuant»to section 433 and file reports pursuint to section 434.

Finally, the complaint alleges that Marketing Resource Group
provided consulting services to the Michigan Republican State
Committee and the 6th Congressional District Republican Committee
in connectidn with the anti-Carr campaign. The complaint alleges
MRG provided advertisement production aﬁd time-buying services,
along with staff assistance in developing the letters printed in
the two newspapers.

The Office of General Counsel sent notices of the complaint
on April 18, 1986. All of the respondents have requested
extensions of 20 days and the Office of General Counsel has
granted those requests. The responses are due May 29th.

Once the Office of General Counsel has received and reviewed
all of the responses, it will make a further report to the
Commission with recommendations.

Charles N. Steele
General Counsel

Kennet
Associate Counsel
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David w. lhlcum Ly

Chairman

éth Cnag:oasional niut:ict Iopnblican Connittn. :
1117 portage Path :

East Lansing, MI 43823 B

Re: MUR 2166

6th Congressional District
Republican Committee

William Bower, as treasurer

Dear Mr. McEeague:

This is in rctctcnée to your letter dated May 2, 1986,
requesting an extension of 20 days to respond to the Commission's
notification of the filing of a complaint. After comsidering the
circumstances presented in your letter, the Commission has

deternined to grant you your requested extension. Accordingly,
your response will be due on May 29, 1986.

If you have any questions, please contact Michele Brown, the
staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

Associate Gengral Counsel
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. FEDERAL ELECTION COMMISSION

May 19, 1986

b‘ﬂtéiyagiﬂifnﬁféﬁl ‘f; :
1090 West Huron Street
Pontiac, NI 48053

Re: MUR 2166
Citizensg Against Government
Waste

Dear Mr. Bernard:

This is in reference to your letter dated May 2, 1986,
requesting an extension of 20 days to respond to the Commission's
notification of the filing of a complaint. After considering the
circumstances presented in your letter, the Commission has
determined to grant you your requested extenaion. Accordingly,
your response will be due on May 29, 1986.

If you have any questions, please contact Michele Brown, the
staff member assigned to this matter at (202) 376-8200.

Sincerely,




May 19, 1986

Gltlu 's n..ﬂ ‘

MILLER, CANFIELD, nm AND STONE
2500 Eh-hltiea !uildlng

ncttoit, 1T 48226

Re: MUR 2166

Michigan Republican State
Committee

Denzil L. Hamond, Treasurer

Dear Mr. Rosen:

This is in reference to your letter dated May 6, 1986,
requesting an extension of time to respond to the Commission's
notification of the filing of a complaint. After considering the
circumstances presented in your letter, the Commission has
determined to grant you your requested extension. Accordingly,
your response will be due on May 29, 1986.

If you have any questions, please contact Michele Brown, the
staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

Associate Geneftal Counsel




May 19, 1986

Thomas H. Shields

President

Marketing Resource Gtaup. Inc.
115 W. Allegan

Suite 910 e

Lansing, NI 48933

RE: MUR 2166
Marketing Resource Group, Inc.

Dear Mr. Shields:

On April 18, 1986, the Commission sent a notification of the
filing of a complaint to Marketing Resource Group, Inc. The post
office returned the letter, however, because the address was
incorrect. On May 2, 1986, the Commission sent notification to
the address listed above. You should have received that
notification, but, in case you have not, we are enclosing a copy
of the notification.

You have 15 days from the date of receipt of the
notification mailed to you on May 2nd to respond. If you have
any questions, please contact Michele Brown, the staff member
assigned to this matter, at (202 376-8200.

Sincerely,

Associate Geperal Counsel

Enclosure




. AR e . \’!_'u't:i'ei,l~(;- K i
Law OrFmces or (3(&54963f

MILLER, CANFIELD, PADDOCK AND STONE

an
SIDNEY 7. MILLER (1084-1940) A PARTNERSNIP INCLUDING PROFESSIONAL CORFORATIONS and &MAxc&m q | l _' U L‘
LEWIR . FADDOCK bee 638 00 CoMERICA BUILDING BOCA RATON: FLOMIDA
. -1 3
FERRIB D. STONE (188219451 8 e T i I ORTROIT, MICHIGAN
DETROIT, MICHIGAN 48286 GRAND RARIDS, MICHIGAN

RALAMAZOO, MICHIBAN
LANSING, MICHIGAN

MONROE, MICHIGAN
TELEPHONE (313) 963:-8420 TRAVERSE CITY, MICHIGAN

TWK-DETROIT 810-221-8007 WASHINGOTON, D.C.
TELECOPIEZN (313) 498-7800

GERALD.E. ROSEN
(313) 496-7689

>

I
(%}
Ms. Michelle Brown oix
Office of General Counsel, w
Federal Election Commission i

Washington, D.C. 20463

RE: Matter No. MUR 2166

8

Dear Ms. Brown:

7

I am enclosing a Statement of Designation of Counsel
tiin which indicates that I will be. representing the Michigan

; Republican State Committee and its Treasurer, Denzil L.
Hamond, in the above-referenced matter.

2

Further, per our conversation, I am requesting an
extension of time to answer the Complaint to May 29, 1986.
This will allow me to meet with my client and other pertinent
parties to discuss the matters alleged by the Complainant
so that I may more accurately and sepecifically respond to
the allegations in the Complaint. You have advised me that
you do no foresee any problem in granting the extension,
and I appreciate your courtesy and cooperation.

40

a7 n

With best wishes, I am
Sincerely,

MILLER, CANFIELD, PADDOCK AND STONE

GER:ddv

cc: E. Spencer Abraham
Robert F. Bauer, Esq.




Marketing Resource Group

115 W, Allegan
Sc.ae 910

Lansing MI 48933
i€ 7 372-4400

1100 17th Street. N. W
Suite 1000

Washington. D.C. 20036
(2C2) 466-2328

Communication
Research
Design
Management
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@ ﬁmwum-m- sy
correspondance wes sent om er sbout Apel 22, 1956,

This istwer is 0 inform you that we have not recaived any
from the FEC regending this compisint. Ve axk that

mummmmmmﬁwmu
waived or exvendad for our firm.

Thenk you for your etention in this metter.
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David W. McKeague
Chairman

Judy Ettinger

Vice-Chair

Denise Haugen
Secretary

William Bower

T

ng??mﬂefchele Brown

Federal Election Commission
Washington, D.C. 20463
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RE: MUR 2166
Dear Ms. Brown:

We are in receipt of a letter dated April 18, 1986, from
Kenneth A. Gross, Associate General Counsel of the Commission.
This letter advised us that a complaint had been filed with the
Commission which alleges that the Sixth Congressional District
w Committee and Mr. Dale A. Stewart may have violated certain
F sections of the Pederal Election Campaign Act. This letter was
e addressed to Mr. Stewart and sent to his home in Drayton Plains,
Michigan.

o Mr. Stewart has not been the treasurer of the Sixth
Congressional District Republican Committee since sometime in

< 1984, I am advised by Mr. William Bower, the current treasurer of
the Committee, that he has sent numerous forms to the Commission

c changing the name and address of the treasurer.

~N

o

A review of the complaint indicates that the Democratic
Congressional Campaign Committee is alleging the existence of a
complicated and extensive scheme to evade the requirements of the
Federal Election Campaign Act. We unequivocally deny, of course,
these allegations.

The extensive nature of the allegations and innuendo set
forth throughout the complaint, together with the delay in the
delivery of the complaint to the current officers of th Committee,
compel us to respectfully request an additional period of time to
answer this complaint. Based on our telephone conversation of
this date, we calculate that the Commission would expect to
receive our answer by May 9, 1986. We will be unable to retain
counsel and file an answer by that date and respectfully request

Paid for by the 6th Congressional District Republican Committee
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an udditiqh;I'QQiq&’i.fu £ile our reply.

/kis

PLEASE REPLY TO:.
1117 Portage Path
Bast Lansing, MI 48823

Sincerely,

David Ww. McKeagugs Chairman

Sixty Congressional Committee
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May 2, 1986

Ms. Michelle Brown -
Federal Elections Commission st
Washington, DC 20463

Re: MUR 2166

Dear Ms. Brown:

N With regard to the above-referenced matter, I am writing on behalf of
Citizens Against Government Waste.

- It is my understanding that a complaint has been filed with the Federal
Elections Commission, which cosplaint includes certain allegations regarding
1 Citizens. It is also my understanding that our answer is due by May 9, 1986.

2P 4 The purpose of this letter is to request a 20-day extension in which to
. file the answer. The allegations contained in the complaint are numerous and
widespread, calling for extensive research by local counsel. We are currently
in the process of obtaining local counsel and formulating an answer to the

complaint, and we would anticipate no difficulty in meeting an extended
deadline.

available. If you have any questions or if I may provide any further

e
<
c At you earliest convenience, kindly advise as to whether an extension is
~ information, please do not hestitate to call me.

(< 8

Very truly yours,

CITIZENS AGAINST GOVERNMENT WASTE

Daniel J. Bernard
1090 West Huron Street
Pontiac, MI 48053
(313) 681-1200

DJB/reh




FEDERAL EI.ECTION COMMISSION;-
WASHINGTON, D.C. 20463 :

April 18, 1986

Robert F. Bauer, Esquire

Counsel

Democratic Congressional Campaign Committee
Perkins Coie :
Suite 1200

1110 Vermont Avenue, N.W.

Washington, D.C. 20005

Dear Mr. Bauer:

This letter will acknowledge receipt of a complaint
filed by you which we received on April 14, 1986, which al-
leges possible violations of the Federal Election Campaign
Act of 1971, as amended, (the "Act"), by the Michigan
Republican State Committee, Denzil L. Hamond, treasurer, 6th
Congressional District Republican Committee, Dale A. Stuart,
treasurer, Marketing Resource Group, and Citizens Against
Government Waste. The respondents will be notified of this

complaint within five days.

You will be notified as soon as the Commission takes
final action on your complaint. Should you receive any addi-
tional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as your original complaint. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints. We have
numbered this matter under review MUR 2166. Please refer to
this number in all future correspondence. If you have any
questions, please contact Lorraine F. Ramos at (202) 376-

3110.

Sincerely,

Associate Genera Counsel

Enclosure




FEDERAL ELECTION COM
WASHINGTON, D.C. 20463 S

Citizens Against Government Waste
c/o Paxton Riddle . ;

2457 Wild Blossom Lane

E. Lansing, MI 48823

Re: MUR 2166
Dear Sir or Madam: ;

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that Citizens
Against Government Waste may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have num-
bered this matter MUR 2166. Please refer to this number in
all future correspondence,

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against Citizens
Against Government Waste in this matter. Your response must
be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and S§437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.




-z-

If you have any questions, please contact Michele Brown,
the attorney assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

A

Enclosures
Complaint
Procedures
Designation of Counsel
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President ' 5
Marketing Resource Group
320 W. Ottawa

Lansing, MI 48901

" Res ﬁnn‘zlss
Dear sgt or Madam:

This letter is to notify you that the Federal Election
Commission received a complaint which alleges that Marketing
Resource Group may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended (the
"Act"™). A copy of the complaint is enclosed. We have num-
bered this matter MUR 2166. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against Marketing
Resource Group in this matter. Your response must be sub-
mitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and S§437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.




A
If you have any questions, ploai. contact Michele Brown,
the attorney assigned to this matter, at (202) 376-8200. PFor

your information, we have attached a brief description of the
Commission's procedures for handling complaints.

sincoroly. 

By: )
Associate Genera) Counsel

Enclosures
Complaint
Procedures
Designation of Counsel




FEDERAL ELECTION C
WASHINGTON, D.C. 20463

a;t;x-f§;fxﬁitff*;j.-

Denzil L. Hamond, Treasurer
Michigan Republican State COUlittOO
2121 E. Grand River

Lansing, MI 48912

© Re: MUR 2166

o« Dear Mr. Hamond:

74 This letter is to notify you that the Pederal Election
o Commission received a complaint which alleges that the

_ Michigan Republican State Committee and you, as treasurer,
e may have violated certain sections of the PFederal Election

~ Campaign Act of 1971, as amended (the "Act"™). A copy of the
=0 complaint is enclosed. We have numbered this matter MUR

2166. Please refer to this number in all future
correspondence.

C
v
Under the Act, you have the opportunity to demonstrate
L= in writing that no action should be taken against you and the
N committee in this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
< received within 15 days, the Coomission may take further ac-
tion based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted

under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and S437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.
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If you have any questions, please contact Michele Brown,
the attorney assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Charles N. Stee

Associate Genepal Counsel

Enclosures
Complaint
Procedures
Designation of Counsel
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Dale A. Stuart, Treasurer
6th Congressional District
Republican Committee

2115 Denby Drive .
Drayton Plains, MI 48028

'Re: MUR 2166
Dear Mr. Stuart:

This letter is to notitg you that the Federal Election
Commigssion received a complaint which alleges that the 6th
Congressional District Republican Committee and you, as
treasurer, may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended (the "Act"). A
copy of the complaint is enclosed. We have numbered this
matter MUR 2166. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate
in writing that no action should be taken against you and the
committee in this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further ac-
tion based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4)(B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.
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If you have any questions, please contnct Hichele Brown,
the attorney assigned to this matter, at (202) 376-820@. PFor
your information, we have attached a brief description of the
Commission"s procedures for handling complaints.

Sincerely,

Charles N. Steele

Associate Peneral ounsel

Enclosures
Complaint
Procedures
Designation of Counsel
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BEFORE THE
BEDERAL ELECTION OOHHIBBION ‘

I.  INTRODUCTION ;
: : Py
The Democratic Congressional Campaign Committee W

: "(“DCCC") files this Complaint ruvaaling seriouanIoidtians of
" the Federal Election Campaign Act of 1971, as lueﬂdﬂ¢¢‘ 
2 U.8.C. §431 et seq. ("FECA"), by the following orgmiutionr

Yode

® The uichigln Republicnn State Committee; .

® The 6th Congress1ona1 District Republican Committee;

® (Citizens Against Government Waste, an'unregistered
organization operating under the direction iﬁd
control of both the Michigan State and 6th Diitrict

Committees;

® Marketing Resource Group ("MRG"), a consulting
organization which extended financial support and
credit to the Michigan State and 6th Congressional

District Republican Committees in connection with the

activities giving rise to the violations of the law

identified in this Complaint.

These Respondents joined together in making certain
illegal expenéitutes to promote the defeat of Congressman
Robert Carr for re-election as United States Representative
from Michigan's 6th Congressional District. The violations

committed by the Respondents involve numerous core provisions

of the federal law, ranging from the expenditure limitations




of’Stild(&)(S) to the different ﬁisciosure iequirements‘
applicable under §§434 and 441d. v
In pursuing this spending scheme, the Respondents

devoted much care to concéaiing their activity from public and
Commission view. Their afforts to this end 1nc1uded the
creation of a bogus "committee." the so—callad Citizens
Against Government Waste. Thtough careful toview of the
available evidence, houever. DCCC has been able to assemble a
telling picture of this illegal activity. Upon a full
investigation, the Commission will be able to confirm further
DCCC's discovery of a willful disregard of the law by the
Respondents.

In addition, the violations identified by DCCC in the
State of Michigan have surfaced in other states where the
National Republican Party is seeking advantage in the 1986
Congressional elections. As the Commission knows, DCCC has
also filed a complaint directed against the National
Republican Congressional and the Republican National
Committees in connection with certain of their activities
designed to promote the defeat of incumbent Rhode Island
Congressman Fernand St Germain. The National Republican
Party's activities in Rhode Island are a mirror image, in all
essentials, of the scheme uncovered by DCCC in the State of

Michigan. There, as here, the Republican Party!” created a

By Republican Party, Complainant is referring here to the
National Committee, the State Committee, or any other
Committee which is defined under the Federal Election
Campaign Act as having significant responsibility for the
conduct of Party affairs at any level of government.




fictitious organization in Rhode Island and‘lought to funnel

through this organization funds'cleatly'intended to influence
the defeat of a Democratic incumbent uembe: of Congress.
There, as here, the use of this bogus organization served to
conceal its true source of financial support. Moreover, it
was true in Rhode Island, as it is in Michigan, that this
complex financing scheme served as its essential purpose the
circumvention by the Republican Party of the limitation on its
Congressional election-related spending under $§S§441a(h) and
441a(d) of the FECA.

Therefore, the complaint filed today by DCCC
addresses both a specific series of significant violations in
the State of Michigan, as they affect the candidacy of
Congressman Carr, and apparently related illegal conduct by
the National Party in other states which represent a thread in
the same national pattern. The national scope of the
activities uncovered by DCCC lend a special urgency to a
prompt Commission investigation and remedial action.

II. FACTS

A. Background: Meeting with Students at Michigan
State University

On October 21, 1985, Congressman Carr participated in
an appearance by certain Democratic Members of the Congress
before a student audience at Michigan State University. This
appearance was designed to generate a dialogue between the

Members and the student audience on important issues of




‘national policy.*’ VIn th&s I.ating.ﬁ embe?
with faculty and ldninilﬁﬁauiaﬁ:inﬁ‘fbutta ftciittiqn ‘unde
the federal government. : Cong' mgatr anmuncod t.'hn Mt
to his constituents. hy uil. ~_(!k.hihit A.) Mml. Gongrenman
Carr's invitations to hi: mtttuints to uttond were.
transmitted in ftankul -.t,li;nqi" ‘the cngmm,tough’h and
received approval for ‘the mliling fran the Houlo Commission on
Congressional nailth‘ﬂtlndikﬁp ifﬁueﬂ by the! ﬁopublican '
Counsel as is cultuhnry :

B. The Republican Pag;zﬁlnti-cirr Initiative

k. First Wave: the Republican gggggggament in
ashinggon

Nevertheless, the Michigan Republican State

Committee,i’ and its local committee affiliate known as the

"
M

6th Congressional District Republican Committee,%’ seized
upon the student meetings as an opportunity to launch or
advance its efforts to promote the defeat of Congressman Carr
for re-election. On October 25, 1985, the Chairman of the 6th

Congressional District Republican Committee, Mr. David

R 70404

In a Carr letter inviting student participation, the
Congressman advised that the appearance would focus on
such issues as "higher education, jobs, international
trade and foreign affairs . . . ." (Exhibit A.)

The Michigan Republican State Committee is the "State
Committee” of the Republican Party in Michigan within the
meaning of §431(15) of the FECA.

The 6th Congressional District Committee is a

"subordinate committee of a State Committee," the

gichigan State Committee, within the meaning of 11 C.F.R.
100.14(b).
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McKeague, appeared at a Washington, D.C. press conference to
allege inaccﬁrately that Congressman Carr”svusé of the frank
to advertise this student meeting violated statutory |
restrictions on the use of thdrftank fpt partisan political
purposes. significantly, nr;'unxoague,held ihié press '
conference under the sponsorship and in the offices of the
National Republican gongtessiondl Committee ("NRCC").£” On
the same date as this press conference, Mr. McKeague delivered
to the office of Congressman Carr a letter, signed by himself
on the stationery of the 6th District Committee, challenging
this alleged misuse of the frank and closing with the appeal:
"Pay it back, Bob!" (Exhibit B.)

> I Second Wave: Broadcasts by the "Citizens
Against Government Waste

On the following day, October 26, 1985, a previously
unknown organization operating under the name of "Citizens
Against Government Waste" ("Citizens") took to the airwaves in
Michigan's 6th Congressional District with an advertisement
assailing Congressman Carr for this alleged abuse of the
franking privilege. The partisan message of the advertisement
was unmistakable: Carr was admonished for appearing at MSU to
lead "a rally sponsored by the Democratic Party," and for
"abusing"” the Congressional franking privilege "for a

democratic [sic] sales pitch."

NRCC, of course, is the political arm of the National
Republican Party charged with the support of Republican
candidates for the United States House of Representatives.




The timinq\of'tﬁ;s advertisement, coinciding with the

McKeagque press initiative in Washington, D.C., would have been
sufficient to raise questions about the true sponsorship of
this "Citizens" committee and its relation to the Michigan
Republican Party attacks on Congressman Carr. As it turned
out, however, Citizens did not elect to leave the matter to.
guesswork, because the text of their advertisement establishes
that their efforts were coordinated with Mr. McKeague and the
6th District Committee. The radio advertisements financed by

Citizens closed with precisely the same taq line as appears in

the McKeaque letter to Carr: "Pay the money back, Bob!"
(Exhibit C.)¥”

3. The Letter Campaign Through the Michigan
Republican State Committee

The efforts by the Michigan State and éth District
Republican Committees to raise the profile of this campaign
issue did not stop with the McKeague press conference and the
supporting Citizens radio advertisements. Letters to the
editors began appearing in certain newspapers within the
District, also complaining about this alleged abuse by

Congressman Carr of the franking privilege.

It is also significant that the spokesman of the
"Citizens" committee was Paxton Riddle, the spouse of
Sally Riddle, who had served as the campaign manager for
Congressman Carr's opponent in the last 1984 general
election and also, previously, as Chairman of the é6th
Congressional District Republican Committee.




Once»again. nntwithctanﬂing thoir pninstaktng effort
to circunvcnt disclosure, Rnlpondsnts inndxu:tantly :ﬂvetlou
the cootdinated nature of their 1n1tiat1vo. On Hovcnbar 6 and

.'8. 1983, in the Towne cQgrier and State Hbul nawqupqrs, the

gggticg letter attncking Carr un theae grounds apnetrad
(Exhibit D.) The signatorian to- thesa lettérs, nealfs.

Dennis P. Ruch and. Bob Reid; were. at the,ttma both employees
of Marketing Resourcé Group (”MRQ") & a consulting_firm which
provides broad ranging campaign support services to the
Michigan Republican State Committee. (Exhibit E.) MRG served
as a paid political consultant to every Republican nominee
opposing Congressman Carr for re—election since 1979.
Moreover, one of MRG's key officers, Mr. Gary Naeyart, was
present at the student meetings which gave rise to the
fraudulent McKeague Complaint. With the appearance of these
identical letters signed by MRG employees, reflecting an
attack on Congressman Carr coordinated by the Republican State
Party through MRG, it now appears likely on the evidence that
MRG had supplied the time buying and production services for
the advertisement of Citizens Against Government Waste.

3. Bush Spills the Beans

The relationship of the Respondents in this scheme
might have remained uncertain, except that a reliable source
soon surfaced to round out the story. The Fund for America's

Future, a multi-candidate committee chaired and operated under

the direction of Vice President George Bush, provided
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’qublication, the Fund describod this anti—Ctrt'initiqtive ;n
one designed to “"raise [his] neqativeu.ﬁ‘ﬁ{_v
1'-!'und newsletter also identified the ﬁm,nc;,ng qmrca ior ghh'

In thltgﬂ

i H’é_

pxhibit ¥.) ' This

“activity:

This effort on McKeague's part comes. out of the

State Party's Incumbent Accountability Program,

designed to monitor incumbent Democrats’

activities and raise their negatives.

The Fund therefore confirmed the goal of the program
as one designed to undermine the Congressman's re-election
prospects, and pointed to the Michigan Republican State Party
as the source of the money for its own, the 6th Congressional
District Committee's, and the "Citizens" committee's
activities toward the common goal.

III. VIOLATIONS OF LAW

The facts so far developed by DCCC indicate a broad
range of possible violations of the FECA by the Respondents.
A vigorous Commission investigation will surely uncover
additional facts which will either confirm violations already
apparent or highlight new ones. From what has been documented
to date, however, DCCC can suggest the direction of a
Commission investigation which, it urges, should proceed
forthwith. The Commission should act before Respondents are

encouraged to undertake new violations of law to advance their

cause of defeating Congressman Carr.




1. Elgctioannfi  )
The Michigan Btatb‘Rspublican~¢umﬁittaoVttnandod the
activities of this so-called "Citizens" committee as part of a

continuing effort to promote the defeat of Congressman

Carr.l’ The text of the advertisement clearly supports this
interpretation of partisan intent. Thus, at two points in the
short advertisement, Congressman Carr's association with the
Democratic Party is referred to in a derogatory fashion. 1In
addition, the timing of the advertisement is equally and
strongly suggestive of this election-influencing intent. As
stated, the advertisement followed immediatély upon the press
conference held by 6th District Committee Chairman McKeague at
the Washington, D.C. offices of the NRCC. In connection with
this press conference, Mr. McKeague delivered to Congressman
Carr a letter on official Committee stationery, which he
signed in his capacity as Chairman of that committee. These

circumstances make clear that the "Citizens" advertisements

Any S441a(d) expenditures by the Michigan Republican
Committee may have been made in whole or in part through
the 6th Congressional District Republican Committee,
whose chairman, Mr. David McKeague, appears as a
principal architect of the illegal spending scheme. For
this reason, and because the State and District
Committees must function under a single integrated
§441a(d) limit, 11 C.F.R. §110.7(c), the District
Committee is cited interchangeably with the State
Committee as a Respondent until a Commission
investigation can clarify the key facts.




'COngrossmnn Carr.

l-""-w

In any ovem; thora itw othqg ) P

the Hichigan State co-pittoo ommow h mying mu to
promote the defeat of. congteumun Cu:t. ‘rhe ndvetti-mnt

ostensibly seeks repayment by Congressman Carr of tha amount
of the government subsidy, by way of the slogan, "Pay the
money back, Bob!" In any evaluation of this ostensible
"purpose, " however, the fact stands out that the Michigan and
6th District Committees must have known of the House .
Commission ruling that the franking use at issue was
completely within all applicable laws and regulations.

The advertisement in question raised no bona fide
issue, nor can its sponsors appeal to any party right to
debate "national issues" without encountering restrictions
under the FECA. Read carefully in context, the advertisement
reflects only an effort by the Michigan State Committee to
“"raise [Carr's] negatives" and thereby promote the defeat of
Congressman Carr.

The FEC has already ruled in an analogous case that
activity of this kind constitutes "election-influencing”
activity subject to the contribution and expenditure
limitations of the FECA. In Advisory Opinion 1983-12, 1 Fed.
Elec. Camp. Fin. Guide (CCH) ¥ 5718 (June 13, 1983) the




TComminsian addroll-d tho logal implicationa of & ua:ies of
| tnni-ion u:ngci uhiah n pél!.tical comittu yroméd to
finnnnu as "congrntulatory nﬂssagps“ about co:tuin incumbent

Members of the Uniud atates Sepate. In. holdinqﬂ that these
advortinmntn médy aonltitute contr:lbutiom in-kind to the
congratulatod candidntel (if eoordinatad vith them), the
Commigssion referred to a number of factors, all of which are
relevént here:

1. The sponsor of these advertisements was a
“political committee," which supported the "inference that its
payments to produce and broadcast the proposed messages are
for the purpose of influencing . . . elections.”

- The content of the advertisements suggested an
electioneering purpose;

3. The activity in question did not appear "to have
any specific and significant non-election related aspects that
might distinguish it from election-influencing activity."

In each of these respects, the advertisements
financed by the Michigan State Committee also must be regarded
as fully subject to the FECA, including contribution and
expenditure limitations and disclosure requirements. As a
state committee of the Republican Party, registered with the
Federal Election Commission, the political committee's status
of the Michigan State Committee underscores its partisan
purpose in financing this activity. Moreover, the content and

context of these advertisements, including both their text and
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their cooxdination with the McKeague pross conferenco in

‘wushington. D.C., confirm this partisan elactionssring
function. rinauy. the advertisement is not dirocud toward
‘any othnr a fide issue, rofloctinq any other purpose. In
effect, the state committee seized upon an issue which had
already been resolved (by the House Commission), and developed
it into.& full-scale campaign assault on Congressman Carr
wvhich could have no other function than to promote his defeat
for re-election.t’ BSee also, Advisory Opinion 1980-106,

1 Fed. Elec. Camp. Fin. Guide (CCH) ¥ 5582 (December 23, 1980).

2. §¥plicgtion of S$441a(d) "Coordinatec i diture
Limits" to the Advertisements Financed by the
Michigan State Committee

Under these circumstances, S441a(d) of the FECA

requires the allocation of the expenditures made for this

The purely political motive of the Respondents financing
this advertisement is apparent from the undisputed
factual context. Had Respondents wished to verify in
true fashion the legality of the franked mailing at
issue, they could have checked with the House Commission
on Congressional Mailing Standards. The Commission would
have informed them that prior approval for this mailing
had been received by Congressman Carr's office in
advance, signed by the Republican Commission counsel as
is customary. No such investigation into any Commission
action on the Complaint was ever undertaken by the
Respondents, who, no doubt, did not wish their political
initiative to be confused, much less stalled, by the
facts. It is also significant that the Respondents
refused to check their allegations with the Commission,
and launched their press conference at the offices of
NRCC, a significant time before Mr. McKeague signed his
name to a formal complaint with the House Commission.
Subsequently, of course, the House Commission dismissed
the complaint. It is unquestionably difficult in these
circumstances to detect any note of sincerity in the
allegations relating to potential "franking abuses" by
Congressman Carr.
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f;buﬁ§0ie to the dﬁpropriate cédrdinatdd~iiﬁinditute limits. In
;}-‘Mvisory Opinion 1985-14, the Commission addressed the legal

considntations which would he upighod ?g datq:mining ﬂhdn
thnlo limits were appltod ta a8 hmoldctut‘iinnncod by a
nolitical party. The Commi;sioq helqd, anouiiicully. that
these advertisements uould be ‘treated ic allocsble to SA&la(d)

‘limits early in a non-election year, if they featured a

»clﬁarly identified candidate end included an "e@lectioneering
message." 1 Fed. Elec. Camp. Fin. Guide (CCH) 4 5829 (May 30,
1985). In the case of these Michigan State Committee
advertisements, the identification of the candidate is clear,
while the electioneering message, though vague, has been left
to unmistakable inference.

The Commission also made clear in Advisory Opinion
1985-14 that the timing of the advertisements would be
regarded as material in each case raising this issue. Unlike
the advertisements at issue in Advisory Opinion 1985-14,
however, the anti-Carr advertisements here were not broadcast
before, but rather in the thick of the 1986 election cycle.
It is questionable whether the purposes of the §441a(d)
limitations may be adequately served, if the Commission treats
expenditures made in the October immediately preceding an
election year as somehow outside the ambit of regulatory

concern. See also, Advisory Opinion 1984-15, 1 Fed. Elec.

Camp. Fin. Guide (CCH) ¥ 5766 (May 31, 1984).




| on the facts, 1t eppesrs that
was a creation oﬁ%’hﬁﬂ@mfgii;“‘_:A_"'___”‘}" _
~ was designed tb Bﬁhaﬁﬁi fh. 1ntt.r s 1nvolv!nlnt in this
campaign against th. :a—ullution o! Chnﬂlellln Cltt. Only
the Citiszens 00mmitteo'| nnna cypoarod 1n tha adwuttisement
disclaimer, as roquir.d by 5317 of ths !hderal Communications
Act. 47 U.s.C. §317. :

Under the Chmmiacion s analysis in Advisory Opinion
1983-12, the financing of these advertisements was plainly

“for the purposes of 1nf1uencing‘a federal election." These

advertisements should have carried a disdlnimer which

identified the truevspOnsor. in accordance with §4414 of the
FECA. The name of the "Michigan State Committee"” should have
appeared in that disclaimer.

I1f, however, the Michigan State Committee wishes to
insist on the Citizens Against Government Waste's primary
sponsorship of this advertisement, claiming somehow that this
organization is bona fide, the Committee would be required by
law to disclose its support for this new organization. No
expenditures made to support any "Citizens Against Government
Waste" appears on the reports filed with the FEC by the
Michigan Committee. Nor, for that matter, has the Citizens
Committee filed reports with the Commission of any kind —-
much less reports reflecting financial support from the

Michigan Republican State Committee.
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Accordinqiy. the Hiéhigﬁh Republican State Committee
has violated either Slll(d)bot §434 of the FECA.
C. Violation of §§433 and 434 by the "Citizens" Committee
if the.Citiaens COmmitteé wish;l to claim some

independent existénce of its own, the finencing of this

anti-Carr campaign would have required its registration and
reporting as a “political committee.” No Citizens Committee,
however, is registered with the FEC. For this reason, if the
Citizens Committee were to allege an independent existence, it
would have to be held by the FEC in violation of §433 of the
FECA. Moreover, because the activities of the Citizens
Committee as a registered political committee would have

required the filing of a year-end report on January 31, 1986

5206

(covering all financial activity from July 1 through Decem—

ber 31, 1985), the failure of the Citizens Committee to file
any such reports constitutes a violation of §434 of the FECA.

D. Violations by Marketing Resource Group

The facts reveal that Marketing Resource Group

provided consulting services to the Michigan and 6th

8704095

Congressional District Republican Committees in connection
with their anti-Carr campaign. MRG appears to have provided
advertisement production and time buying services; it also
supplied staff assistance in development of the bogus letter
placed with at least two newspapars in the 6th District.

No expenditures by the Michigan or 6th District
Republican Committees to pay for these MRG services are

reflected in any of their reports filed to date with the FEC.




i _“'“;'I:wo lagal cousequmu f.ol!;mr; undor the !'ECA 1n thia
“situation. If une 1; a cotpo:gfﬁon unﬂsr thp lavs of.ntqhigln'
or any other state, its provision of these. "-q;vidis withott
'}‘chatga constltutgd gurgornto inrkiqd contribq;ipn. in %‘t‘;l

violation of 2 Ugl.b. S‘AIb. “The shnie result follows if MRG
has merely autanded credit in a manner which is obviously
inconsistent with conngtcially teasonable credit standards.
11 C.F.R. §114.10(a).

| 1f, howavét. MRG is not a corporation under the laws
‘of Michigan or another state, then this organization's
expenditures, if they exceeded $1,000.00 in 1985 on an unpaid
or unreimbursed basis, would qualify it as a "political
committee" subject to registration and reporting
requirements. To date, MRG has filed no statement of
organization, or any other reports, with the FEC. The failure
to report these in-kind contributions is a further violation
of §434 by the Michigan and 6th District Republican Committees.

For these reasons, a full investigation into the role

of MRG is required.




Counsel, Demcratic Congressional
Campaign comittee

Perkins Coie

Suite 1200

1110 Vermont Avenue, N.W.
Washington, D.C. 20005
(202)887-9030

Subscribed and sworn to before me this 14th day of April, 1986.

My commission expires: W H-L) X £7-
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Ja- Dear L ‘

A‘z~ﬂ I would like to invite you, ia a sctive member of the
. student community, to take part in s special event. On Monday,
-2k October 21 I will be hosting three U.S. Congressmen a€ a forum

el :t:h NSU students and faculty in parlors A and B of the Student
- nion. ot :

St WForum on the Future” will begin at 12:30 pm and last unti
-+t 2:00 pm. Higher Education, jobs, international trade and forei
o 3ffairs are likely topics of discussion, but the floor will be
';&.gPtn for questions on all issues. Joining me will be Rep. Sten

.. noyer of Maryland snd Reps. Marty Sabo and Tim Penny of
" Hinnesota. i

Both Reps. Hoyer and Sabo serve with me on the House
~5:g9r09riations Committee, which is charged with the allocation
Ag

811 federal funds. Rep. Penny sits on the House Committees on
;Agriculture and Education and Labor (subcommittees include post.
v :econdary education and agricultural research). Their
yo-Jopressions of MSU and its role in higher education could have
~¢;;;:=:::1caut impact on future government funding and education
238 0® . [ -

SghAs L
o Wdes 1)
ioF =$2”*1"°9511t31¥ prior to the event at 12:C0, there will be a
*f:xta’ conference held to discuss the forum. I would like to
‘.eon;“d 8 special invitation to you to attend this press
| ;_erence as a student representative of MSU.
i g .
& ﬁﬁié Your Participation in this forum will help send the MSU
*3 one 355, b0 Washington. Concerned students at this forum will b
"%?4 Rdication of MSU's role in higher education. It is
- 48portant tha

é?ﬁgthis un1v¢r81:ypgifcymaker3 in Washington realize how important

’ ‘-?2"‘ -
gl
u,.':?_'-,,
i-"w
N

Sincerely,

/
7 BOB CARR

: Hgmber_of congress
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6th Congressional
District Republican Commiittee

October 25, 1985

The Honorable Bob Carr
2439 Rayburn House Office Building
Wwashington, D.C. 20515

Dear Mr. Carr:

This letter is an official request from a
constituent and taxpayer that you pay back the U.S.
Treasury the amount of taxdollars that were spent to
publicize an October 21 political event in the Sixth

pDistrict.

Recently, you sent a postal patron mailing from
your Washington office and personalized letters from.
your district office announcing a "Forum for the
Future® at Michigan State University (MSU) which
featured Reps. Steny Hoyer, Marty Sabo and Tim Penny,
all Dpemocrat members of Congress. Michigan taxpayers
should not foot the bill for promotion of your
political event.

This forum was part of Democratic Caucus Campus
Outreach Day at 16 colleges and universities around
the country. In a letter to you and your House
Democratic colleagues, Rep. Richard Gephardt (D-Mo.)
described the events as ®"the beginning of an extended
effort to spotlight the Democratic Party for college
students across America.® The correspondence from Mr.
Gephardt named Michigan State University as one of the
sites of the "Forums for the Future®" and named you as
the host of that event. This was a political event
staged by a political party for partisan political
gain.

These facts raise several questions about this
political event. Other than the two official mailings
from your offices, were other public funds used to
promote this Democratic Party event? Who paid for your
travel to the MSU Democratic Forum for the Future? Who
paid for the expenses of Rep. Hoyer? Who covered the
plane fare for Rep. Penny? Who picked up the cost of
the plane ticket for Rep. Sabo?

Pasd far b the Oth Congrinansnal Distroct Repualides sn Cannnaties:




~ There is no doubt that the MSU event was .
g!!t'lnﬂupltcﬂlqﬂﬁfth!'DemOCIEtic party's
nationwide college campus program. After all, the
_ front page banher headline of the October 21 .

Lansing State Journal read "Democratic congressmen
.0 colleges ay.* A

g Sl ‘ﬁﬁiii‘yqn“&iiltly have the tight‘to€gﬁnqa a
political rally on a college campus, the use of
public funds to promote a partisan political event

is a violation ot_Congressional rules.

It's_tiie‘fdt you to

incerely,

d WMUrgeur

DAVID MCKEAGUE
Chairman,

sixth pistrict
Republican Committee




EXHIBIT C

¢ Congressman, Bob Carr was at MSU last week leading a rally sponsored
the Democratic Party. Thanks to Bob Carr we taxpayers helped pay for
- pis political rally. Bob Carr abused his congressional majling
iviledges to promote this event and used our money for a democratic
.les pitch. Is this the way to balance the budgeét? Bob Carr handles our
-ayers money the old fashioned way -- he spends it.
sayY.,
id for by Citizens Against Government Waste.

---______-__-__-_____-__-_--.---I--‘

OF RADIO ADVERTISEMENT PURCHASED BY CITIZENS AGAINST GOVERNMENT WASTE
\CED WITH RADIO STATIONS BY MRG: BEGAN RUNNING 10/26/85
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nne beng, the problem of housing criminal offenders has
he county commission is levying more taxes.

e pinch for more tax dollars returns next year with the
a new budget, the problems of incarceration will rear

# situation occurs, we hope the commission will keep its
e. Hardened criminals, even if if they are juveniles, must
| to run the streets. Justice must be as swift and sure as

diplomats.

ed me the other day
about my nose.

d. Her insult actual-
face took on an in-
y answer sunk in.
y second daughter
elled so bad. 1 ex-
st completed a five
and that | was soak-

wasn't referring to
breath.
it was the parents
being to harsh in
he children. Today
ed.
ely to be responsi-
e find ourselves
r jokes. Somebody
bw-to book on how
back glibly to a
without using a

run a mile, and 1
or about 7:15 a.m.,
and breakfast. 1
, the same jogging
and sweat and the

ho are thinking 1
blic health hazard,

s of jogging are
bing to do without

managing

e editor

they should know that perspiration
softens wearing apparel making them
easier to fold and making the more
comfortable to wear. In about 10 days,
they tend to become stiff. That's how
you know it's time to wash them. Every
veteran jogger knows that.

1 tried that explanation on our
Number Two daughter, the one who
made the “breath’’ remark. She was
sitting on the floor in our bedroom one
sunny September morn. She produced
her patented whine, ‘“‘eeewwweww,
what's that smell?" 1 explained it was
my socks. And 1 went on to tease her
with that veteran jogger story.

She’s 5, so 1 didn't really expect a
response. She peered thoughtfully into
the closet, sucking her thumb. She then
walked to me and sniffed, ‘‘Dad, do you
feel stiff*"

ey T YT T L
___/____————-—ﬂ"r"f‘:‘ O Y e ), L
- 7 5 S )

W

1 h) \5 o

who was in excruciating pain.

Then she'd hand me the seam ripper
and direct me to start again.

Not that ] did all that well in the conk-
ing unit. When we canned plums the
glass broke out of the bottom of mine.
When we prepared an entre’, | wanted

B AR AL T LN L T UL S RS U N )
if you wait long enough, the garment
migh! go out of style and then you can
throw it away and huy a new one.

I wonder if there's such a thing as
domestic dyslexia.
Jeanne Van Wieren is a staff writer for
Ingham Newspaper Company.

Carr ‘forum’ rips off taxpayer

I find it difficult to believe just how
far some people will try to stretch the
truth. For some time now, Con-
gressman Bob Carr has done an ade-
quate, if dispicable, job of justifying his
outrageous expenditures of public
funds. llowever, his mask of innocence
has finally heen torn off. | am speaking
ahout his recent ‘‘Forum for the
Future.”

When interviewed ahout this
“Forum"’ on the day before it was to
take place, he clearly stated that it was
to be a promotional function for the
Democratic Party. Yet, when con-
fronted with the FACT that he spent
public funds on the event, he shrugged
off the accusation with a smile, saying
it was an entirely apolitical cvent for
which he was entitled to use those
misappropriated funds. As a taxpayer,

Public

Letterbox

I am outraged at this allegedly
hoi'vlorahle congressman’s unmitigated
gall.

In closing, 1 won't accuse Bob Carr
outright of being a thief but, T can
assure you that if ever there is an occa-
sion for that man to eat at MY table, |
will take the precaution of counting my

silverware after he has left.

ROB REID,
Okemos

Carr should repay forum cost

As a taxpayer who is concerned about
the problems of wasteful federal spen-
ding and the national deficit, | must
protest the expenditure of tax dollars
by Sixth District Congressman Bob
Carr on the recent ‘Forum for the
Future’’ held on MSU's campus last
week, Congressman Carr's decision lo
waste the taxpayer's money on this
blatantly political event is both illegal
and a gross violation of the public trust.

The purpose of the event, according
to Congressman Gephardt and Carr,
was to promote the ideas of the
Democratic Party among the nation's
college students. The use of taxpayer

dollars for an event as clearly political
as this is appalling. | am offended by

the fact that my tax dollars were used

to promote ideas which 1, and a majori-
ty of thinking Americans (judging by
the national clections of 1384) disagree
with,

] demand that Congressman Carr
pay back the federal povernment
whatever funds were expended for the
promolion and conduct of this political
rally.

GRACE NIROUMAND,
East Lansing

(2) a LIaInxd
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vf‘nds. MRG nployua m: ona htter vriting
: some of the letters would be pr!.nud. Their
 citizens backfired somewhat when they signed two

go the local pnu
ot to look like c

flecent names to the same letter and gent it two diﬂ'aunt newspspers. Both
i .ubuquently printcd. ; e ;
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INSIDER

NATIONAL STEERING COMMITTEE

e Fund's recently announced National Steering Committee now
wumbers S19 and is growing. The Washington Times called it a

‘Republican Who's Who". Look for an announcement of the
Wdditions soon.

our former RNC Chairs have agreed to join the National

teering Committee of the Fund and to work with us on 1986 GOP
sforts. We are happy to report they are Dean Burch, Dick
lichards, Hugh Scott and Mary Louise Smith. Welcome aboard!

NORTHEAST

"W JERSEY: The INSIDER begins with a salute to Governor

lomas Kean. We all know by now that the Governor won
‘e-election in a landslide victory, with 70 percent of the

dte. We remember that Governor Kean won his first term by the
«0sest election in New Jersey history. The GOP with the great

!

TIVH Joadid

®lp of the governor picked up 15 seats in the state assembly,
inning control for the first time in a decade. The Garden
ate is now being recognized as a leader in economic
development, encouraging the growth of high-tech industry and

*vice oriented companies. Much of the credit belongs to
Wernor Kean.

f significance of the New Je:séy legislative gains are not
ot on RNC Chairman Frank Fahrenkopf. He has instituted
I0ject 1991," a comprehensive effort to secure GOP control of

~Dany state legislatures as possible by 1990, so that

Publicans are treated fairly in the next reapportionment.

:s, we will not face what California Republicans faced in
2, where the Democrats re-drew the congressional lines and
Tymandered several incumbent Republican Congressmen out of

. I seats. GOP control of the state houses is essential to
Venting this abuse.

1200 18TH STREET, N.X', SCTTE 300, WASHINGTON, D.C. 20036

P & > T Aurd For Amenien’s Rurnare.
Ree  Malke, Trmaser
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In other winning news Phil Matalucci, Republican Chairman from
Cape May County, and a member of the Fund's National Steering
committee, won really big -- to the tune of $3,000,000 -- in
the New Jersey State Lottery. Mr. Matalucci expfafnsa that he
was at the recent fundraiser attended by the Vice President and
on the way home stopped off to buy a ticket. The next thing he
knew he was one of the state's newest millionaires. Plans are
to spread the wealth around the family.

MAINE: Congressman Jock McKernan has announced he'll seek the
governorship. Incumbent Democrat Joe Brennan is consti-
tutionally barred from seeking another term.

NEW YORK: In the critical New York Senate race, polling data
shows incumbent Republican Al D'Amato with strong leads over
both Geraldine Ferraro and Brooklyn D.A. Elizabeth Holtzman.

there was some good news in last week's New York City

elections. As of this writing, Sue Molinari of Staten Island

is 158 votes ahead in her race to be the first Republican -
elected to the City Council in a number of years. They are -
still counting the absentee ballots, but the Fund is proud to

have helped Sue in this historic race. Let's all keep our
fingers crossed!

JERMONT: President Reagan personally called former Governor
Richard Snelling to urge him to challenge liberal incumbent
Senator Pat Leahy. Leahy was almost defeated by a little known
SOP challenger in 1980. Snelling has formally announced, and
‘¢ look forward to having him in the 100th Congress.

WEST

\LASKA: On October 19th the Vice President attended
‘Undraisers for the State GOP, Congressman Don Young and

kﬂg&gr Frank Murkowski. The Alaskan Republican Party raised
‘ver $100,000.

%%%EQRNIA: Senator Pete Wilson recently held a fundraiser

the Vice President in attendance and raised over $500,000.

1 OLORADO
Xecutiv.
dea.
AMe

Chairman Bo Callaway and the Centennial State's

lve Director Kay Riddle report a clever fundraising

They devised a way to raise money and have fun at the
time. They put together a catalogue featuring many
{ferent items donated to the Republican Party and held an
Ction. It was a very successful event raising over $200,000.

e:gg= Lt. Governor, David Leroy paid us a visit recently to '

b e our information on his quest to win the Boise State i
z. S+ His competition is Cecil Andrus, former Secretary of
utlnt?‘i°F during the Carter Administration. We understand
“tythxng is progressing smoothly, but as always help is
efully received. For more information on how to lend
mp°tt, Please contact "Leroy for Governor™, 805 1daho Street,
Floor, Simplot Building, Boise, ldaho 83702.
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OKLAHOMA: Senator Don Nickles, another first term chuhltéﬁéu'

Incumbent leads by wide margins over talked-about challenger,

congressman Jim Jones. Jones' opposition to the Reagan tax and
fudget cuts in 1981, should he run, are sure to be an issue in
that campaign.

TEXAS: Congratulations and welcome to State Repte§entl€iv.;3;
Charles Evans of Hurst, Texas. Evans, a lifelong Democrat and
a top lieutenant of the Democratic Speaker of the House,
recently changed his party affiliation to the GOP.

WYOMING: RNC National Committeeman Tom Strook reports that
organizational efforts for the Fund are coming along nicely.
He also said that Equality State Republicans expect to re-elect
Congressman Richard Cheney. He added that they have high hopes .
of regaining the Cheyenne State House next year, but they know

they'1ll have to work at it. A GOP victory would be the first
since 1974.

on SOUTH

hﬂﬁIDA: The re-election campaign for Senator Paula Hawkins is
Infull swing. The Vice President will be going to Tampa
Sovember 25th to attend a fundraiser for Senator Hawkins. She
{s'Pikely to be challenged by Bob Graham but is sure to win if
she gets the help she so fully deserves. Please contact

*Hawkins for Senate"™, P.0. Box 2000, Winter Park, Florida
12789.

EORGIA: Congressman Pat Swindall is running for re-election
ind on October 26th held a fundraising event in Atlanta with
heWice President in attendance. Together they raised over
150,000 for the Congressman's re-election committee. If you
ould like to help Congressman Swindall in this effort, his
e-plection campaign address is "Swindall for Congress
°m2éttee", P.O. Box 985, Decatur, Georgia 30031.

alignment Rolls on: Georgia Public Service Commissioner
1liam Lovett, a statewide elected Democrat, switched to the

' last month. We extend a hearty welcome to Commissioner
Vett. .

Columbus the Vice President was a featured speaker at a

ate party fundraiser. Over $30,000 was contributed to the
tty.

-

lator Mack Mattingly appears in strong shape against any ‘86
lllenger. The Democrats' most likely candidate now appears
be liberal Congressman Wyche Fowler.

ITUCKY: Jim Bunning, former major leaguer, state senator,

I gubernatorial candidate is seeking the seat held by

iring GOP Congressman Gene Snyder. The Vice President will

going to Kentucky to assist Mr. Bunning in his Congressional
e. If you can lend support, write to "Citizens for

ning™, 1717 Dixie Highway, Lookout Corporation Center, Suite

» Fort Wright, Kentucky 41011. Let's hold on to this
drtant seat.

!
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{OUISIANA: The Vice President spoke at The National i
Jssociation of Realtors' annual convention in New arloanq. on

N

jovember 1llth.

there is excitement growing for Congressman Henson Moore's bid
0 win the Senate seat in Louisiana. The Vice President helped
aise a record amount for Congressman Moore's ‘'86 campaign
arlier this year in his bid to become the first elected
jepublican Senator from the Pelican State. For more

information write to “"Henson Moore Election Committee®, P.O.

j3ox 6, Baton Rouge, Louisiana 70821.

WRTH CAROLINA: November 8th was a big day for fundraising.
%th Congressman Alex McMillian and Congressman Howard Coble
eld events, and the Vice President was there to help.

;00TH CAROLINA: The Vice President was the keynote speaker at
‘he groundbreaking ceremonies of the Strom Thurmond Institute
‘ocated at Clemson University. The Institute will be the
tepository of the public papers of Senator Thurmond. The 3
pstitute is dedicated to excellence in public service. i
ittending the ceremonies were former Governor and former
retary of Energy Jim Edwards, Governor Dick Riley, Senator
‘titz Hollings and Congressmen Tommy Hartnett and Carroll
mpoell .

mbers of The Republican Foundation of South Carolina visited
e Vice President's residence on October 29th and spoke with
the Vice President on many important matters.
)¢ South Carolina situation brightened considerably with the
nouncement of Congressman Carroll Campbell for Governor and
Angressman Tommy Hartnett for Lt. Governor. With this
Mamite ticket, Palmetto State GOPers can look forward to
Claiming the Columbia governor's mansion, which we've won
Aly once in the last century.

NNESSEE: Popular Republican Governor Lamar Alexander is
t'red by law from seeking another term there, but former

xernor Winfield Dunn is the 'leading GOP candidate at this
e . .

MIDWEST

LINOIS: Jim Thompson, a Co-Chair of the Fund's National
gering Committee, is well positioned for the governor's race
Rinst former Senator Adlai Stevenson in Illinois.

NA: The Fund sends its compliments to Sally Novetzke, the

Ate's first female GOP Chair. She is a longtime activist,

We wish her every success. With the important 1986

:election campaigns of Senator Chuck Grassley, Governor Terry
Ostad, and four GOP Conaressmen, they and the State Party

* lucky to have Sally at the head of the Party.

1

TIVW LoH1d
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» had the pleasure of a visit from Mr. & Mrs. Joseph Petrone.
hey were in town for the testimonial dinner honoring Senator
wrry Goldwater. The Petrones have a home in New Hampshire,
'd one in Iowa, We always need supporters with such far
raching political antennae.

TIVA 12441Q

CHIGAN: The State Steering Committee is in full swing, and
e Fund is pleased to announce the names of the four i
~Chairpersons to help lead the way. They are John Egglet,
ooks Patterson, Ronna Rommney, and Peter Secchia. The State

eering Committee, meanwhile, has grown to over 800 members
atewide.

Michigan, liberal Democrat Bob Carr committed a major
o-boo when he used his congressional frank, to be used only
r official mailings, to promote the appearance of Democrat
-hard Gephardt on behalf of the Democratic National Committee
Michigan State University. Gephardt's business was anythiqg_
: official. He was on campus to plead with students not to
'ther aesert the Democrats, as many already have.

Republican Chairman for the sixth congressional
.ttxct, found out about the "misuse™ and alerted the state's

11 a~'who quxte pro
e

erl attacked Cart for wasting taxpayers

RABKA: Ellen Conaway, Regional Political Director for the
west, reports Nebraska GOP fortunes are looking up,
ec@ally with the retirement of Governor Robert Kerrey.
eqﬂpotentxal GOP candidates are taking long looks at the
mising race. . = .
INSIDE THE INSIDER i

~.

ally, we have some news about the goings on in the Capital
at the Fund.

Duberstein, former chief White House Congressional

)yist, and now with the top D.C. firm of Timmons & Co.,
’)ped by the other day to share his observations on the 1986
‘tions. The Fund always welcomes help from its friends.
'se stop by and don't forget to sign your name in our guest

. — i ——

Hussey recently joined the Fund as Reginal Political"

‘ctor for the Northeast. Bill, who was Deputy Regional %
Elgn Director in the 1984 Reagan-Bush campaign, served as - =
‘ial Assistant for Economic Development for the Northeast in 5

Pepaztment of Commerce's Economic Development Adminis- o

lon. Bill hails from California where he began his &

tical career under then Governor Reagan., %1
*
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The Republican Governor's Association dinner featuring Y,
president Reagan raised over $750,000 which will go to help the
36 GOP .gubernatorial incumbents and challengers running ig
1986. mMichele Davis, Executive Director of the RGA, is
responsible for this coup, which will help us win Back i
governorships in 1986. Michele has one of the most challenging
camnpaign jobs of all, but we know she can handle it with the

same effectiveness she displayed at the White House and two
Reagan-Bush campaigns. o

pill Harris, former Alabama State Chairman and former Chairman
of the GOP State Chairmen, now Director of Strategic Planning
at the RNC, visited the Fund recently to apprise us on the
current political climate in the South. Many thanks for
valuable insights.

Special thanks to White House political operatives Haley
Barbour and Ed Rogers for their excellent presentation to our
staff on the 1986 elections. They are part of the fine
Political Affairs Office team put together by White House
Political Director Bill Lacy. Bill's boss is Mitch Daniels,
Assistant to the President !or Political and Governmental
Affairs. Mitch was formerly Executive Director of the National
Republican Senatorial Committee &1d former top aide to Senator

Dick Lugar.

Our biggest thanks go to our Volunteers. They are truly the
core of our efforts. This month we want to name two people who
sacrifice their time and make a difference. They are Alice
Cockerham and Donna Philpitt. We thank you!

The Vice President saluted the Reagan-Bush "team" on the
occasion of the fifth anniversary of the "Reagan Revolution®.
The Reagan-Bush reunion took place at the Washington Hilton.
Gathered together were many of the leaders of the Reagan-Bush
campaigns of 1980 and 1984. ' '

Congrats to Fund consultant Craig Shirley and his wife Zorine
on the birth of Matthew McGiveron Shirley. Zorine is Director
of Special Projects at the RNC.

.Hemo to Pete Secchia and others too embarrassed to ask: The

"insides™ of your Vice President's pen are in the bottom of the
box it came in.

In conclusion, the INSIDER has one request to all our readers.
Help! We need and want to hear anything that you deem
tewsworthy. Send local newspaper clippings, Party
3nnouncements, fundraising successes and we'll make sure
®veryone is kept up-to-date. Please send those items to the
INSIDER, at The Fund for America's Future, 1200 18th Street,
W.W., suite 300, Washington, D.C. 20036. Many thanks.

TIVH TYaMA
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In the Matter of

Michican Republican State
Committee and Denzil L. Hamond,
as treasurer :

Sixth Congressional District
Republican Committee and
William Bower, as treasurer

Citizens Against Government Waste

Marketing Resource Group, Inc.

) e P i St Sl P P e

4R Summary of Allegations

The Democratic Congressional Campaign Committee ("DCCC")
alleges that the Michigan Republican State Committee (the "State
Committee®), the Sixth Congressional District Republican
Committee (the "District Committee®), Citizens Against Government
Waste and Marketing Resource Group ("MRG") "joined together in
making certain illegal expenditures to promote the defeat of
Congressman Robert Carr for re-election as United States
Representative for Michigan's 6th Congressional District."
Congressman Carr used franked mailings to invite his constituents
to a meeting he would be participating in on October 21, 1985, at
Michigan State University. Before using his frank,
Representative Carr sought and received approval for the mailing
from the House Commission on Congressional Mailing Standards.

On October 25, 1985, David McKeague, the Chairman of the
Sixth Congressional District Republican Committee, appeared at a
Washington, D.C. press conference to allege that Representative
Carr violated statutory restrictions on the use of the frank for
partisan political purposes by using his frank to inform his

constituents of the meeting at MSU. Mr. McKeague held the press




-2~
coh!ctonee at the National Republican ConqreSsionll-COmnittéi
of!icgo. vAlso-on October 25th, Mr. McKeague delivered a letter.
which he signed, to Representative Carr. The letter, on Sixth
District COimittee stationery, challenged Representative Carr's
use of the frank and closed with this statement: "Pay it back,
Bob!*"

The following day, October 26th, Citizens Against Government
Waste began radio advertisements in the 6th Congressional
district regarding Rep. Carr's use of the frank. According to
the conﬁlaint, the ads admonished Rep. Carr “for appearing at MSU
to lead ‘a rally sponsored by the Democratic Party,' and for
'‘abusing®' the Congressional franking privilege 'for a democratic
sales pitch.'"™ The complainant alleges this effort was
coordinated with that of Mr. McKeague based on the timing and
because of the similarity of text: the ads closed with the
statement, "Pay the money back, Bob!"

Subsequently, letters began appearing in newspapers within
the district, complaining about the use of the frank. Identical

letters appeared on November 6th and 8th in the Towne Courier and

State News, respectively. Bob Reid signed the November 6th
letter and Dennis Ruch signed the November 8th letter. Both work
for Marketing Resource Group, a consulting firm which provides,
according to the complaint, campaign support services to the
Michigan Republican State Committee. The complaint states that
Marketing Resource Group has "served as a paid political
consultant to every Republican nominee opposing Congressman Carr

for re-election since 1979."
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The conplalnt nllag.sinuuﬁdinltion’Ihnﬂ9  ) ‘:fious actors
nined above., . anording to thq eunplaint. thu rund !nr Annrica 8
Future, a nulticandidate calnlttee chaited hy Vieu Ptasiannt
George Bush, described, in ltuvlhweuber 14, 1985 ncuclcttet, the
"anti-Carr initiative as one dqsigned to ‘raise. (his) ;
negatives.'” Thc source of finaneing. nceording to the
newsletter, is the State Party's Incumbent Accoqntahility Program
“designed to monitor incnnbuntrne-octats'_actlvitieS'inﬂ~raine
their negatives."

Specifically, the complainant first alleges-thht the
Michigan Republican State Committee and the Sixth Congressional
District Republican Committee violated 2 U.S.C. § 44la(d) by
failing to allocate the expenditures for the advertisements to
the coordinated expenditure limitation.

Second, the complaint alleges the Citizens Against
Government Waste advertisements should have included a section
4414 disclaimer.

Third, the complaint alleges that, if Citizens Against
Government Waste is not part of the Michigan Republican State
Committee, it is required to register as a political committee
pursuant to section 433 and file reports pursuant to section 434,

Finally, the complaint alleges that Marketing Resource Group
provided consulting services to the Michigan Republican State
Committee and the Sixth Congressional District Republican
Committee in connection with the anti-Carr campaign. The
complaint alleges Marketing Resource Group provided advertisement

production and time-buying services, along with staff assistance

in developing the letters printed in the two newspapers.
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The Office bffénneril‘counsel=g§ﬁfgnbttc§l'of the complaint

on April 18, 1986. All of the respundenta‘thueuted extenqioncfl
of 20 dlyé»aud the Office otleenetal Counsel granted those
requests. All of the respon:en,havc@heen t¢cnived.

II. Pactual and Legal Analysis ‘

First, the cohplqlnant a;léqes the Michigan Republican Stnte
Committee and the Sixth Congressional District Republican
Committee violated 2 U.8.C. § 441la(d) by failing to allocite the
expenditures for the radio advertisements to the coordinated
expenditure limitation. The complaint states that, based on
Advisory Opinion 1985-14, the expenditure is allocable to section
44la(d) because the ads feature a cieatly identified candidate
and include an electioneering message. The complaint concedes
the electioneering message is vague but "has been left to
unmistakable inference."

The complaint alleges the State Committee, the District
Committee and MRG created Citizens Against Government Waste. The
State Committee, the District Committee and MRG did this,
according to the complaint, to conceal their activity from public
and Commission view. The complaint points to a statement in a
newsletter of the Fund for America's Future, a multicandidate
committee which Vice President George Bush chairs and operates,
as further evidence supporting the allegation that the state
party financed the advertisements. The newsletter states that
David McKeague, Chairman of the District Committee, found out
about Representative Carr's use of the frank and told the media.

Mr. McKeague's efforts "come([] out of the State Party's




Incumbent Accountability Program, designed tp'ibnitor incumbent
Democrats' activities and raise their negntfﬁei.' Exhibit F,
p.5, attached to the complaint. : |

The Michigan deﬁblieau State Committee filed its response
to the complaint on May 30, 1986 (attachment Z). The State
Committee states it has never given any money or in-kind support
to the District Committee nor to Citizené Agaihat Government
Waste, either directly or indirectly. According to the response,
the employees of the State Committee were not involved in the
electioneering activities at issue in this case. None of the
electioneering activities in which Mr. McKeague or Citizens
Against Government Waste allegedly engaged was part of any State
Committee program.

Attached to the response are the affidavits of E. Spencer
Abraham, Chairman of the State Committee, David W. McKeague,
Chairman of the District Committee, and Daniel J. Bernard,
Chairman of Citizens Against Government Waste. In his affidavit,
Mr. Abraham states that, during his tenure, the State Committee
has not provided any support, financial or otherwise, to the
District Committee to channel the assistance to Citizens Against
Government Waste. Also, the State Committee has not supported
directly Citizens Against Government Waste. The State Committee,
according to the affidavit, did not direct, or act in concert
with, the District Committee or Citizens Against Government

Waste.
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Mr. McKeague's affidavit states that, during his tenure as
Chairman of the District Committee, neither he nor the Committee
received funds or in-kind contributions, directly or indirectly,
from the State Committee. He states further that neither he nor
any member of the District Conmittee acted pu;suant'to or in
concert with the "Incumbent Accountability Program®™ or any other
program sponsored by the State Committee.

Daniel J. Bernard, Chairman of Citizens Against Government
Waste, states in his affidavit that, during his tenure as
Chairman, neither he nor Citizens Against Government Waste
received funds or in-kind contributions, directly or indirectly,
from the State Committee. Neither he nor Citizens Against
Government Waste acted pursuant to, or in concert with, the State
Committee in connection with the alleged electioneering
activities.

Section 44la(d) of the United States Code provides that,
notwithstanding any other provision of law with respect to

expenditure or contribution limitations, the national committee
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of a political party and a State committee of a political party,
including any subordinate committee of a State committee, may
make expenditures in connection with the general election
campaign of candidates for Federal office, subject to the
limitations contained in paragraphs (2) and (3) of section
441a(4d).

The Act defines an expenditure as "any purchase, payment,

distribution, loan, advance, deposit, or gift of money or




'n

-
anything of value, made by any person for the purpose of
influencing any election for Federal offices.” 2 U.8.C.
§ 431(9) (A) (1). v o

The State Committee states that it did not pay for thq‘ﬁ
advertisements nor d4id it provide in-kind support for the
advertisements. The statement is supported by three affidavits
from the Chairmen of the State Committee, the District
Committee, and Citizens Against Government Waste, the
organization which broadcast the advertisement. The State
Committee did not make a payment for the advertisement nor
provide anything of value for the purpose of influencing any
election for Federal office. Because the State Committee did
not make an expenditure for the advertisements, the Committee is
not required to allocate the cost of the advertisements to the
coordinated expenditure limitation of 2 U.S.C. § 44la(d). The
Michigan Republican State Committee has not violated any of the
Act's reporting requirements by failing to report the cost of the
advertisements as a § 44la(d) coordinated party expenditure. The
Office of General Counsel recommends, therefore, that the
Commission find no reason to believe the Michigan State
Republican Committee violated § 434.

The Sixth Congressional District Republican Committee filed
its response to the complaint on May 29, 1986 (attachment 3).
The District Committee states it made no direct or indirect.
financial contributions to or on behalf of Citizens Against

Government Waste. It maintains that the Committee has never
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given any money to Citizens Against Government Waste, eithe:ltor

the advertisements at issue here or for anything else. Attached

to the response is an affidavit of David W. McKeague, the

Chairman of the District Committee. He states that, as Chairman,
all checks require his signature and he approves any and all
expenditures by the District Committee. He states that "[t]he
Sixth Congressional District Republican Committee has never made
a direct or indirect financial or in-kind contribution to or made
an expenditure on behalf of Citizens Against Government Waste.®
Affidavit of David W. McKeague attached to response of the
District Committee (attachment 2, p. 45).

Because the District Committee did not make an expenditure,
as defined by section 431(9) (A)(i), it is not required to
allocate the cost of the advertisements to the coordinated party
expenditure limitation of section 44la(d). The Sixth
Congressional District Republican Committee has not violated any
of the Act's reporting requirements by failing to report the cost
of the advertisements as a § 44la(d) coordinated party
expenditure. The Office of General Counsel recommends,
therefore, that the Commission find no reason to believe the
Sixth Congressional District Republican Committee violated § 434.

The complaint alleges that, if Citizens Against Government
Waste is not part of the State Committee, it is required to
register as a political committee pursuant to section 433 and

file reports pursuant to section 434.




its response cncaay'

Citizenl;hga{nst Government Waste filed

29, 1986 (attachment 4). Citizens explains that it is a gtoﬂb ot
Michigan residents headquartered in Pontiac with the purpose of
*"exposing wasteful spending in local, state and national
governments.” Page 1 of attachment 4. The response states that
Citizens was not created by the State Committee, but rather is an
independent group. */ Citizens maintains it has never received
funds from the State Committee or the District Committee.
Citizens Against Government Waste concluded that
Representative Carr had abused his franking privilege. It then
decided to broadcast radio advertisements. According to
Citizens, the advertisements aired one year before the
Congressional election, before Representative Carr announced his
intention to run for re-election and before a Republican opponent
had entered the race.
The advertisement said:

Our Congressman Bob Carr was at MSU last week

leading a rally sponsored by the Democratic

Party. Thanks to Bob Carr we taxpayers

helped pay for his political rally. Bob Carr

abused his congressional mailing privileges

to promote this event and used our money for

a Democratic sales pitch. 1Is this the way to

balance the budget? Bob Carr handles our

taxpayers' money the old-fashioned way -- he

spends it.

We say, give the money back, Bob.

Paid for by Citizens Against Government
Waste.

%/ There Is no evidence of a formal connection between the
District Comittee and Citizens Against Government Waste.
Notwithstanding denials by the respondents that the groups
financially supported or acted in concert with one another, the
question remains open whether contacts between persons associated
with these organizations could lead to the conclusion that
coordination did, in fact, occur.




Attached at p. 66. :éiiiinhif-ii inl'thlt tho lQVartileaant
does not advocate tﬁ§'¢1¢c£ionf‘ d‘tcgt of l ulhdidata and that
it doea not refer to. an olection Tithor in thn !utute or the
past. Citizens conténas that thu5adrnnntlont tho 'nl-ﬁcratic
Party" because the pro-otional nﬁtntlll from th- orqaui:atlom
sponsoring the event at uichigln Btate unlvgrnity iéuntified the
party. The ad, according to the telpouse,fig:an attempt to begin

a public dialogue about the of!iéla}factions5of an elected

representative.

Citizens argues that the ad does not advocate the election
or defeat of a political candidate, therefore, Citizens made no
contribution or expenditure. Also, Citizens argues, it is not a
political committee as defined by thevhct and, therefore, it is
not required to file disclosure reports with the Commission.

Citizens argues that Advisory Opinion 1985-14 is ﬁot
controlling in this case. The Commission held in that AO,
Citizens maintains, that an expenditure for a communication would
be considered to be for the purpose of influencing a federal
election only when the communication depicted a clearly
identified candidate and conveyed an electioneering message. The
Commission defined "electioneering message”™ as "statements
'designed to urge the public to elect a certain candidate or

party.'"™ Advisory Opinion 1985-14 gquoting from United States v.

United Auto Workers, 352 U.S. 567, 587 (1957).

Citizens contends that nothing in the advertisement is an
electioneering message. Citizens states that the ad identifies
an elected representative and discusses his use of taxpayers'

money, but argues that the FECA allows this. The advertisement's




discussion of Representative Carr's use of taxpayers’ money to

promote a rally sponsored by the Democratic Party, according to

the response, isfne:q;y"an\acanrjte'quotqtigp of the Democrats'

own advertisement for eha 5vent.' Page 0“of §he Citizens Against
Government Waste response attached at p; 68. The ad does not
mention an election, Citizens maintains, nor does it mention the
election or defeat of any candidate. Also, the advertisement
does not solicit funds.

Based on Advisory Opinion 1985-14, the advertisement,
Citizens argues, does not trigger the FECA. The broadcast of the
advertisement is not a contribution or expenditure which triggers
the reporting requirements of the Act.

Citizens then argues that, because it has not spent any
funds "for the purpose of influencing any election for PFederal
office," 2 U.S.C. § 431(8)(A) (i) and § 431(9)(A) (i), it has not
received contributions or made expenditures requiring it to
register as a political committee pursuant to section 433 of the
FECA.

On May 30, 1985, the Commission issued Advisory Opinion
1985-14 to Robert F. Bauer, who requested the AO on behalf of the
DCCC, also the complainant in this matter. 1In AO 1985-14, the
Commission considered whether DCCC broadcast advertisements and
other general public communications require allocation among the
candidates under 11 C.F.R. 106.1(a) and AO 1984-15. DCCC also
asked if the answer would depend on whether the communciations

referred to elections or any express advocacy language.
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The Comnmission concluded in AO 1985-14 that DCCC's payments

for the communications were tdportible expehaitutol for the
purpose of influencing Federal elections. The Commission then .
concluded that the proposed broadcast advertisements that use the
tagline "the Republicans in Congress,” either with or without a
"Vote Democratic"™ statement or other electioneering message would
not be subject to the Act's limitations. Also, the Commission
concluded that DCCC's expenditure for the proposed advertisements
that use the tagline "your Republican Congressman,” without the
"Vote Democratic" statement, would not be subject to the Act's
limitations. Instead, DCCC could report the expenditures as
operating expenditures pursuant to 11 C.F.R. 104.3(b). The
Commission's conclusions apply also where the advertisements are
directed to only selected congressional districts.

In AO 1985-14, the Commission reached no conclusion on the
question of whether DCCC expenditures for proposed radio and
television advertisements using the tagline "your Republican
Congressman," together with the "Vote Democratic" statement would
or would not be subject to the Act's limitations and attributable
pursuant to 11 C.F.R. 106.1.

Based on the responses from the State Committee, the
District Committee, and Citizens Against Government Waste, it
appears that Citizens is not a part of the State Committee. The
issue, then, is whether Citizens is a political committee and
therefore subject to the registration and reporting requirements

of the FECA.
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Section 431(4) (A) of the PECA defines a political committee

as any committee, club, association or other gtoﬁr of p.iionn

which receives contributions which aggregate in excess of $1,000

during a calendar year orAﬁhich makes expenditures ﬁhicht :
aggregate in eicess of $1,000 during a calendar yéat. The Act
defines an expenditure as, among other things, a purchase,
payment, distribution, or gift of money or anything of value made
by any person for the purpose of influencing an election for
Federal office. 2 U.S.C. § 431(9) (A) (i).

In the request for AO 1985-14, DCCC stated that it planned
to begin a program involving ctiglcis- of the records of
individual Republican members of the House of Representatives and
of the activities of Republican members of Congress as a class.
Some of the Republican members might not be announced candidates
for the election at the time the DCCC advertisements were to run.

The DCCC included two proposed advertisements in its AO
request. The advertisement, "Pliers and Toilet Seats,” refers
to the President, President Reagan, and the Republicans in
Congress. The ad discusses the farm crisis and states that the
Republicans are breaking every election-year promise they made to
American farmers, while allowing defense contractors to charge
excessive prices for a pair of pliers and for a toilet seat.

Some ads closed by saying "[llet your Republican Congressman know
that you don't think this is funny,” while others were to say
"[1l)et the Republicans in Congress know what you think about
their sense of humor." Some also closed with the statement,

"Vote Democratic.”
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The "Crumbling Poundation® advettileiont re!e:l also. to 'the
President” - President Reagan - and "his Republican alllnn in ’
Congress.” The ad discusses what it calls "the 1:r¢ipnnnib1-
management of the nation's economy” by the Rlpubliclnl ﬂglln.
some ads close with a reference to "your Republlaau-Congrgi!ﬁnn,
while others refer to "the Republicans in Congress.® Some :
advertisements were to close with "Vote Democratic” also.

The Commission concluded these advertisements were
reportable expenditures for the purpose of influencing Federal
elections, even if they were not subject to the Act's limitations
or prohibitions. A comparison of the advertisements proposed in
AO 1985-14 with the advertisement in this case shows that this ad
also appears to be an expenditure for the purpose of influencing
Federal elections.

The Citizens Against Government Waste advertisement mentions
Representative Bob Carr by name and refers to a rally sponsored
by the Democratic Party. It discusses what is called a political
rally, and states that Representative Carr abused his franking
privilege. It states that taxpayer funds were used "for a
Democratic sales pitch."”™ The ad asks whether that is the way to
balance the budget, and closes with the statement, “"We say, give
the money back, Bob."

The Citizens Against Government Waste advertisement is
similar to the ads proposed by DCCC in AO 1985-14. DCCC's
proposed advertisements refer to the President and the

Republicans in Congress, while the Citizens ad refers to
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Representative Carr and the Democratic Party. In both cases the

ads criticize the records and activities of members of_cohqrép!a”
Thus, the Citizens advertisement appears to be an -gpondlture‘ﬁor
the purpose of influencing an election for Pederal offien, as the
Commission concluded in AO 1985-14. Because the é@ynent for the
advertisement appears to be an expenditure as defined by section
431(9)(A) (i), 1f Citizens spent more than $1,000 for the
advertisement, it is a political committee as defined by section
431 (4) (A).

Marketing Resource Group submitted its response on June 9,
1986 to the notification of the filing of a complaint. Citizens
Against Government Waste contacted MRG to produce and buy time
for the radio advertisement. According to Marketing Resource
Group, it billed Citizens $2,141.29 for the services. Citizens
paid the bill on February 7, 1986.

Any committee which makes expenditures aggregating in excess
of $1,000 during a calendar year is a political committee.
2 U.S.C. § 431(4)(A). Citizens Against Government Waste, by
spending over $2,000 for the advertisement, has made an
expenditure in excess of $1,000 and, therefore, is a political
committee. Citizens has not filed a Statement of Organization
with the Commission, as section 433(a) requires, nor has it filed

reports of receipts and disbursements, as section 434 requires.
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The Office of General Counsel recommends that the Commission f£ind

reason to believe Citizens Against Government Waste violated 2
U.S.C. § 433 and § 434, */

The third allegation of the complaint is that the Michigan
Republican State Committee created Citizens Against Government
Waste to conceal the party committee’s involvement in the
campaign against Representative Carr. The advertisement did
identify Citizens as the sponsor of the advertisement. The
complaint argues that the State Committee was the "true" sponsor
of the advertisement. Relying on the Commission's analysis in AO
1983-12, the complaint contends, the advertisements should have
carried a disclaimer identifying the State Committee in
accordance with section 4414. Even if Citizens Against
Government Waste was the primary sponsor of the ad, the complaint
continues, the State Committee should have disclosed on its
reports its financial support for Citizens Against Government
Waste.

As discussed earlier, there is no evidence demonstrating
that either the Michigan Republican State Committee or the Sixth
Congressional District Republican Committee provided any funds or
in-kind contributions, directly or indirectly, to Citizens

Against Government Waste. The advertisement need not carry,

*/As discussed above, the expenditure is not a coordinated party
expenditure subject to section 44la(d). Also, Citizens states
there was no Republican opponent to Representative Carr at the
time the ads were broadcast. The ads are not, therefore, an in-
kind contribution and the contribution limitations do not apply.




-17-
therefore, a disclaimer identifying either the State Committee or
the District Committee as the sponsor of the advertisement.
However, an analysis of Citisens Against Government Waste and its
advertisement with respect to the requirements of section 4414 is
required.

Section 4414 requires that when a person makes an
expenditure for the purpose of financing communications expressly
advocating the election or defeat of a clearly identified
candidate, the communication must state clearly the name of the
person paying for the communication, and whether any candidate or
candidate's committee authorized the communication. 2 U.S8.C.

§ 4414d(a)(3). Section 109.1(b)(2) of the requlations defines
express advocacy as a message that advocates election or defeat,
including such expressions as "vote for," "elect” or "defeat."
The issue is whether the Citizens Against Government Waste
advertisement expressly advocates the election or defeat of a
clearly identified candidate, thus requiring a section 4414
disclaimer.

The Supreme Court, in Buckley v. Valeo, 424 U.S. 1 (1976),

defined express advocacy as "communications containing express

words of advocacy of election or defeat, such as 'vote for,'

‘elect,' 'support,' 'cast your ballot for,' 'Smith for Congress,'

'vote against,' 'defeat,' 'reject.'"™ Buckley v. Valeo, 424 U.S.

at 44 n.52. 1In the instant case, the Citizens Against Government
Waste advertisement does not appear to expressly advocate the

defeat of a candidate for Pederal office in words which fall
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within the scope of the examples in Bucklei and.lﬂcorporated by

Commission regulation § 109.1(b)(2). The advertinemeht discusses
a rnlly_sponsored by the belocraticharty. The ad then charges
that Representative Carr used taxpayer funds, by abusing his
congressional mailing privileges, to promote the event.

The advertisement asks whether the use of taxpayers' money
to promote a political rally is the way to balance the budget.
The advertisement concludes with the statement, "[w]le say pay the
money back Bob."

A fair reading of the text of the advertisement does not
lead to the conclusion that it expressly advocates Representative
Carr's defeat in an election. Although the listener is left with
the impression that Representative Carr has not conducted himself
appropriately in office, there is no statement expressly calling
for his defeat in a federal election. Thus, the advertisement does
not require the inclusion of a section 4414 disclaimer. */ The Office
of General Counsel recommends, therefore, that the Commission find no
reason to believe Citizens Against Government Waste violated 2 U.S.C.
§ 4414.

The final allegation is that Marketing Resource Group made
in-kind contributions to the Michigan Republican State Committee
and the Sixth Congressional District Republican Committee through
the provision of services. The reports filed by the two

committees fail to disclose disbursements to MRG, according to

*/ The advertisment did indicate that Citizens Against
Government Waste paid for the ad.
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the complaint. 'rha mpiainant mcluau, ﬂuretorc, that

Marketing Resource Grohp ptoiiétd tha lotviﬂil~wlthout charge.

If MRG is lncorporated. thea. the colplatat llltq.t, it has made a
corporate contribution in viulation of aectinm 441b. In the
alternative, if MRG is not incorporated, ;ts ‘expenditures for the
advertisement, if in excess of‘Ql;Qoo. nbuld qualify it as a political
committee under the Act.

In its response, Marketing Resource Group states it is an
incorporated public relations and consulting firm. Political
campaigns and committees are among its clients,

In October 1985, Citizens Against Government Waste contacted
Marketing Resource Group to have it produce and buy time for the
radio advertisement at issue here. Citizens instructed MRG,
Citizens states, that the advertisement could not advocate the
election or defeat of Representative Carr because Citizens did
not want to be a political committee or make an expenditure in
connection with a federal election. MRG then produced the ad and
placed it.

On December 10, 1985, MRG submitted an invoice to Citizens
for $2,141.29, after all final adjustments were made by the radio
stations running the ad. MRG, according to the response,
submitted the invoice in accordance with the credit standards
used for all clients. MRG rebilled Citizens on December 31, 1985
and January 31, 1986. Citizens remitted payment on February 7,
1986.
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MRG states, and is supported by an affidavit of 'rh&ln n.
Shields, President of Marketing Resource Group, Inc., thlt i '
neither the Michican Republican State Connittoe nor thl Sltth
Congressional District Republican Committee retained MRG ln-

connection with the advertisement at issue in this caaikliﬂmﬁ dia

not request, nor did it receive any payment from the Stité
Committee or the District Committee.

The evidence does not support the allegation that MRG
provided services to the State Committee or the District
Committee. Neither committee has violated section 434,
therefore, by failing to disclose disbursements to MRG as neither
committee made disbursements to MRG for the advertisement in
issue.

Marketing Resource Group did not violate 2 U.S.C. § 441b.

It d4id not provide services without charge, nor does it appear
that it provided services at less than the usual and normal
charge, as defined by 100.7(a) (1) (iii) (B).

In addition, Marketing Resource Group did not violate
section 433 or 434. It produced the advertisement for Citizens
Against Government Waste, billed that organization, and received
payment. It was a vendor rather than a political committee, and,
therefore, is not required to file a Statement of Organization or
disclosure reports with the Commission. The Office of General
Counsel recommends that the Commission find no reason to believe

Marketing Resource Group violated sections 441b, 433 or 434.




ITI. General Cbnnsol'- lneo-lundationu
The Office of General Counsel reco-nonda that the
Commigsion:

\ 1. Pind no reason to believe the Michigan Republican State.
Committee and Denzil L. Hamond, as treasurer, violated 2 U.S.C.
§ 434 or § 4414.

2 Find no reason to believe the Sixth Congressional
District Republican Committee and William Bovet. as treasurer,
violated 2 U.S.C. § 434 or § 4414.

3. Find reason to believe Citizens Against Government
Waste violated 2 U.S8.C. § 433 and § 434. \

4. Find no reason to believe Citizens Against Government
Waste violated 2 U.S8.C. § 4414.

1S Find no reason to believe Marketing Resource Group,
Inc. violated 2 U.S.C. § 441b, § 433 or § 434,

6. Close the file with respect to the Michigan Republican
State Committee and Denzil L. Hamond, as treasurer, the Sixth
Congressional District Republican Committee and William Bower, as
treasurer, and Marketing Resource Group, Inc.

s Approve and send the attached letters.

Charles N. Steele
General Counsel

Date [

fawtence M. Noble
Deputy General Counsel

g/,,, 24
[

Attachments
1. Complaint
2. Response from the Michigan Republican State Committee
3. Response from the Sixth Congressional District
Republican Committee
. Response from Citizens Against Government Waste
. Response from Marketing Resource Group, Inc.
. Proposed Letters
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I
FEDERAL ELECTION COMMISSION
DEMOCRATIC CONGRESSIONAL
CAMPAIGN COMMITTEE,
Complainant,
v. .. muRr-2166

MICHIGAN REPUBLICAN STATE
COMMITTEE, SIXTH CONGRESSIONAL
DISTRICT REPUBLICAN COMMITTEE,
CITIZENS AGAINST GOVERNMENT
WASTE, MARKETING RESOURCE GROUP,

Responderits.

MILLER, CANFIELD, PADDOCK AND STONE
GERALD E. ROSEN (P-30390)

Attorneys for Respondent '
Michigan Republican State Committee

/

RESPONSE OF THE MICHIGAN REPUBLICAN STATE
COMMITTEE TO COMPLAINT BY THE DEMOCRATIC
CONGRESSIONAL CAMPAIGN COMMITTEE

This response is made on behalf of respondent the
Michigan Republican State Committee ("MRSC") only, and not on
behalf of any of the other parties named in the matter

referenced above.

INTRODUCTION

The DCCC "Complaint"” broadly alleges violations of the
Federal Election Campaign Act of 1971, as amended, 2 U.S.C.
§ 431 et. seq. ("FECA") by four separate political
organizations, and, without any facts whatsoever to support

their allegations, attempts to tie the MRSC into alleged
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MILLER, CANFIELD, PADOOCK AND STONE

actions by the other three corespondent organizations.
Although all of the factual allegations directed toward the
four respondents appear to be ridicuioun and circumstantial,
the allegations made by the DCCC with respect to the MRSC are
particularly irresponsible and unfounded as a matter of law
and fact in that the complaint does not cite any specific
evidence that MRSC funds or "in-kind" services were provided
by the MRSC to any of the three other parties, nor evidence
that any MRSC funds or in-kind support were expended in any
way in connection with the electioneering activities alleged
in the Complaint. Instead, the DCCC Complaint merely attempts
to bootstrap the MRSC into alleged wrongdoings of the other
three parties through a "guilt by association" smear tactic
approach.

As this response, and the sworn affidavits of E. Spencer
Abraham, chairman of the MRSC, David W. McKeague, Chairman of
the Sixth Congressional District Republican Committee and
Daniel J. Bernard, Chairman of "Citizens Against Government
Waste", will show, neither the MRSC nor any of its officers
or employees have violated any provision of the FECA and,
specifically, neither the MRSC nor any of its officers or
employees have contributed any money or rendered any in-kind
services or support of any kind in connection with the
alleged electioneering activities of the Citizens Against

Government Waste.
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Accordihqu, the DCCC's complaint with respect to tho‘
MRSC fails as a matter of fact and law, and the MRSC must be

relieved of any responsibility for the activities alleged.

DCCC ALLEGATIONS WITH RESPECT TO MRSC

The premise of the DCCC's allegations against the MRSC
appears to be that the MRSC contributed money and perhaps
in-kind services, to the Sixth Congressional District
Republican Committee which, in turn, gave those monies to, or
used them in concert with the Citizens Against Government
Waste ("CAGW"). Building upon this house of cards, the DCCC
broadly alleges that "these respondents joined together in
making certain illegal expenditures to promote the defeat of
congressman Robert Carr for re-election as United States
Representative from Michigan, Michigan's Sixth Congressional
District®, and that "the respondents devoted much care to
concealing their activity from public and commission view.
Their efforts to this end included the creation of a bogus
"committee,” the so called "Citizens Against Government
Waste."

Lightly skipping from this basic presumption of MRSC
involvement, the Complaint then turns the assumption into a

fact:

The Michigan State Republican Committee
financed the activities of this so called
"citizens"™ conmittee as part of its
continuing effort to promote the defeat
of Congressman Carr.
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Having "established” this basic "'taét" of MRSC
involvement, the DCCC. then appears'fo.gllogo the following
course of "illegal” conduct and responsibility:

1% Through lﬁbterfuge, the ihsc contributed money to
the Sixth Congregational District Republican Committee and,
together, the two committees with the use of MRSC funds set
up the CAGW.

2, During the relevant time period, the DCCC alleges
that the Chairman of the Sixth District, David McKeague, made
certain allegations against Congressman Carr concerning
alleged abuses of the franking privilege.

i The complaint then jumps further to allege that the
MRSC and the Sixth District funneled money into this "bogus"
committee, the CAGW, which used the money to air radio
advertisements aimed at influencing voter opinion against
Congressman Carr.

The only shred of evidence submitted by the DCCC to
connect the MRSC with this alleged scheme of subterfuge is a
quote from a newsletter printed by Vice President George Bush's
political action committee, the Fund for America's Future,
dated November 14, 1985, which stated:

"David McKeague, Republican Chairman for
the Sixth Congressional District, found
out about the "misuse®” [of Carr's

franking privilege] and alerted the :
State's media who quite properly attacked
Carr for wasting taxpayer's money. This
effort on McKeague's part comes out of

the State party's incumbent accountability
program, designed to monitor incumbent

democrats' activities and raise their
negatives."”
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- This crucial "1link" to the MRSC's alleged involvement is
in the DCCC Complaint under the caption "Bush Spills the
Beans". '

The information contained in the FAFF hﬂﬁblettor is,
however, completely erroneous. That the FAFF newsletter is a
dubious source for factual information concerning this matter
can be quickly ascertained by examining the paragraph which

preceded the one used in the DCCC complaint. There stated:

In Michigan, liberal Democrat Bob Carr
committed a major boo-boo when he uifa
his congressional frank, to be used only
for official mailings, to promote the
appearance of Democrat Richard Gephardt
on behalf of the Democratic National
Committee at Michigan State University.
Gephardt's business was anything but
official. He was on campus to plead
with students not to further desert the
Democrats, as many already have.

Except Congressman Gephardt never visited the Sixth
District. The visit referred to was by two other
Congressmen. In light of the FAFF's obvious unfamiliarity
with this most simple and readily discernable fact, it is
clearly unwise to place credence on any assertions made in
the FAFF newsletter. Indeed, the alleged MRSC activities
like Rep. Gephardt's purported trip to Michigan, did not
happen.

Based on these factual assumptions and allegations, the
DCCC Complaint alleges, with respect to the MRSC, the

following violations of Federal election law:
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1. That thofaliich expinditﬁrOl by the MRSC were
designed to influence an election for !-dcfil office within
the meaning of 2 U.5.C. §431(9) (A) (i) and that these
expenditures were,-thcrefbre, subject to eh§ limitationu on
contributions and expenditures set forth in 2 U.S.C.
§441 (a) (d).

2. Accepting this legal assumption as fact, the DCCC
then alleges that the MRSC broke the law by not
(1) identifying itself as the "true lponsdr' of the CAGW
advertisement as required under 2 U.S.C. §441(d) and
(2) failing to report the alleged expenditures to the CAGW in
violation of 2 U.S.C, §434.

Thus, the DCCC alleges broadly that the MRSC has
violated 2 U.S5.C. §441(a), $441(d), and/or $434.

THE TRUE FACTS CONCERNING THE MRSC

The true facts, as set forth in the Affidavits of
E. Spencer Abraham, Chairman of the MRSC (Exhibit A), David
McKeague, Chairman of the Sixth Congregational District
Republican Committee (Exhibit B), and Daniel J. Bernard,
Chairman of the CAGW (Exhibit C) clearly show no MRSC
involvement, and, therefore, no MRSC legal responsibility,
for any of the electioneering actions complained of by the
DCCC. The relevant facts are as follows:

h 3 The MRSC has never given any money or in-kind

support to the Sixth Congregational District Republican




Committee whiéh ﬁll given to.‘or in an} way used by, dir.cfly
or indirectly, the CAGW. See Affidavits of E. Spencer
Abraham and David McKeague.

2. No MRSC employees were involved in any of the
electioneering activities alleged by the DCCC to have
violated federal election law. BSee Affidavits of E. Spencer
Abraham and David McKeague.

3. The MRSC has not had any contact whatsoever with
the CAGW. Neither the MRSC nor any of its employees have
ever contributed any money or in-kind support to the CAGW.
See Affidavits of E. Spencer Abraham and Daniel J. Bernard.

4. Contrary to the statement in the Bush newsletter,
the alleged "electioneering" activities of Mr. McKeague, the
Sixth Congressional District Republican Committee and the
CAGW were not part of, done at.the direction of, or in

concert with any program or activities of the MRSC. None of

:
g
:

the alleged electioneering activities engaged in by

Mr. McKeague and/or the CAGW were part of any MRSC program.
See Affidavits of E. Spencer Abraham, David McKeague, and
Daniel Bernard.

5. It is true that the MRSC did not report any
expenditures to the Sixth Congregational District Republican
Committee or the CAGW. This is because no such expenditures
were ever made.

THE MRSC HAS NO LEGAL LIABILITY

Given the sworn affidavit testimony of MRSC Chairman
E. Spencer Abraham, Sixth District Chairman, David McKeague
and CAGW Chairman, Daniel Bernard, it is clear that the MRSC

)
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MILLER, CANFIELD, PADDOCK AND STONE

bootstrap the MRSC 1nxo legal responsibility by-t-quuui

$100.14(d) which nakos district committees, tudh ao th. 81xth

has no loqul'fiappnlibflity whatsoever. The Dccc‘attomptl to

"respondeat suporior" argument based upon 11 c.r.n.

District Committee, 'subordinato' committool o£ th. Stlt.
Committee, and 11 CFR §110.7(c¢), which for purposul of
campaign contribution limitations, treats contributions by
the State Party and District Committee organizations as a
single contribution subject to a single expcndlturc
limitation.
The MRSC does not believe that any of the Co-respondent
organizations committed any violations of Federal election
law. However, assuming arguendo that some violation was
committed by one of the other organizations, it ié clear that
just because a district commitéee is defined as a "subordinate
committee” of the State Committee under the regulations for

limited purposes, the State Committee is not automatically or

strictly liable for wrongful actions of the subordinate

committee when the State Committee had absolutely no involvement

whatsoever with those actions. The purpose of the 11 CFR
§100.14 is definitional and not an attempt to fix strict
legal liability upon the State Committee for all actions of

local political organizations.

Further,

in order to trigger the coordinated expenditure

limitations of 2 USC §441(a)(d) there must be an

"expenditure" by the State Committee. Here, there is

absolutely no evidence of any such expenditures.




2
&
g
§
]
:
E
5

. x e o .

Similarly, in order to trigger to the reporting and
disclaimer requirements of 2 USC §441(d) and $434, there must
also be expenditures made by the MRSC to report and disclaim.
Again, because the MRSC never made any such expenditures,
there can be no reporting or disclaimer responsibilities.

It is clearly not legally sufficient to allege illegal
activities by a subordinate committee or an independent
committee, such as the CAGW, and bootstrap ﬁho State
Committee into legal liability for any wrongful acts of the
subordinate or independent committee.

Accordingly, the DCCC Complaint with respect to the MRSC
must be found by the Commission to be without sufficient
justification and the MRSC must be absolved of any

responsibility.

Respectfully submitted,

MILLER, CANFIELD, PADDOCK AND STONE

Befen
ﬁ chigan Republican
Stage Committee
2500 Comerica Building
Detroit, Michigan 48226

(313) 963-6420

Dated: May 28, 1986

86.05.0938




MILLER, CANFIELD, PADDOCK AND STONE

AFFIDAVIT
o

STATE OF MICHIGAN )
) ss

COUNTY OF INGHAM )

E. SPENCER ABRAHAM, being first duly sworn, deposes and
says:

1. That he is the Chairman of the Michigan Republican
State Committee, and that if called upon to testify, he is
competent and willing to testify to the facts set forth herein.

2. That he has been Chairman of the Michigan Republican

State Committee since February, 1983.
3. That he has read the Complaint filed with the Federal

Election Commission by the Democratic Congressional Campaign

Committee.

4. That the Michigan Republican State Committee, during

~his tenure, has never provided any support of any kind,

financial or otherwise, to the Sixth Congressional District
Republican Committee for the purpose of channeling such
assistance to the Citizens Against Government Waste, or, in

fact, in any way to support or assist that group.

5. That during his tenure, neither the Michigan Republican
State Committee nor any of its staff has ever contributed

money or in-kind support, directly or indirectly, to the

"Citizens Against Government Waste" organization.




6. That the alleged "electioneering” activities of the
8ixth Congressional Diltrict Republican Committee and th#
Citizens Against Government Waste, or their respective chairmen,
were not done at the direction of, or in concert with, any
program or activities Qf the Michigan Republican State
Committee.

7. That the Michigan Republican State Committee has
not reported any such expenditures or made any disclaimers
under Federal Election Law for the reason that it has made
no such expenditures.

Further your affiant sayeth not.

g A

Subscribed and sworn to before me LUCILLE A. FORREST
this 8 z Notary Public, Shiawassee Co., M!
My COmm Expires Jan. 20, 1988

;
g
|
|
‘

Notary Public,
My commission expires:




APFIDAVIT OF
DAVID W. McKEAGUE
STATE OF MICHIGAN
COUNTY OF INGHAM

DAVID W. McCKEAGUE, being first duly sworn, deposes and says:
1. That he is the Chairman of the Sixth Congressional

District Republican Committee, and if called upon to testify, is

competgnt and willing to testify to the facts set forth herein.
Further, the facts and information set forth herein are true to
the best of his information, knowledge and belief.

2. That he has been Chairman of the Sixth
Congressional District Republican Committee since February 198S5.

3. That during his tenure as Chairman, neither he nor
the Sixth Congressional Digtrict Republican Committee has received
any funds or in-kind contributions, directly or indirectly, froﬁ
the Michigan Republican State Committee to support or assist
activities of the Citizens Against Government Waste.

4. That neither he nor any member of his Committee was
acting pursuant to, or, in concert with an “Incumbent
Accountability Program™ or any other program sponsored by the
Michigan Republican State Committee in connection with any alleged
actions of the Sixth Congressional District which are the shbject

of the Democratic Congressional Campaign Committee's Complaint




filed vlth,tht rcdurnl llection CO-nilllon on ‘or about April 14,
‘1986.

turthar. a!tlant aaylth not. it

Baton, Ac lng in Ingham cOunty,
Michigan
My commission expires June 18, 1986
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MILLER, CANFIELD, PADDOCK AND STONE
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AFFIDAVIT

or

DANIEL J. BERNARD

- STATE OF MICHIGAN )

A4

COUNTY OF INGHAM ) b

DANIEL J. BERNARD, being first duly sworn, dapoiel and
says:

1. That he is the Chairman of the Citizens Against
Government Waste, and if called upon to testify, is competent
and willing to testify to the facts set forth herein.

2. That he has been Chairman of the Citizens Against
Government: Waste since its formation.

3. That during his tenure, neither he nor the Citizens
Against Government Waste have received any funds or in-
kind contributions, directly or indirectly, from the Michigan
Republican State Committee.

4. That he has read the Complaint filed with the Federal
Election Commission by the Democratic Congressional Campaign
Committee, and neither the Michigan Republican State Committee
nor any of its staff had any involvement, financial or otherwise,
in any of the activities alleged to have taken place by the
Democratic Congressional Campaign Committee in its Complaint.

5. That neither he nor any member of his Committee was
acting pursuant to, or in concert with, any program sponsored

by the Michigan Republican State Committee in connection with




any of the electioneering . i ifhr ‘ y the Democratic
Congressional Campaign‘coQQittniﬂfi"ﬁl int.

Further affiant iiyothfﬁg@,;f

Subscribed and sworn to bg!ofi‘ie
is gJ)?"? day of May, 1986

ifer S. rick
otary Public, M C'O\mty.i Michigan

~ My commission expires:
v
o g
[ ¥ a] g
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DEMOCRATIC commsxmaf
| CANPAIGN ComurTTEE,

MRLER, CANFIELD, PADDOCK AND STONE

cmlainhnt.. . g
fv ki R o m-nss

IICRIGAN REPUBLICAN BM MI
SIXTH CONGRESSIONAL DISTRICT mmmm

'COMMITTEE, CITIZENS AGAINST mm

WASTE, MARKETING RESOURCE GROUP,
Respondents.

ROBERT F. BAUER
Attorney for Complainant

MILLER, CANFIELD, PADDOCK AND STONE

GERALD E. ROSEN (P303950)

Attorney for Respondent Michigan
Republican State Committee

2500 Comerica Building

Detroit, Michigan 48226

(313) 963-6420

PROOF OF SERVICE

State of Michigan ) .
) ss
County of Wayne )

DONNA D. VINSON, being first duly sworn, deposes and says
that on the 28th day of May, 1986, she served a copy of Response
of the Michigan Republican State Committee to Complaint by
the Democratic Congressional Campaign Committee upon Robert
F. Bauer, Esq., Perkins Coie, Suite 1200, 1110 Vermont Avenue,
N.W., Washington, D.C. 20005 by placing said copies in a Federal
Express Envelope and depositing same with Federal Express
Office.

Further Deponent saith not.

Do

Subscribed and sworn to before

me this 28th day of May, 1986 &1
i \ 2 c CYNTHIA C. STEELE
ynthia C. Steele M!Commhs&:msmb:{l" : 50
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B WELLMAN
TIMOTHY J. RAUBINGER

Charles N. Steele, quuit.
General Counsel

Federal Election Commission
999 E Street, NW
Washington, D.C. 20004

Dear Mr. Steele:
RE: MUR 2166

We have been retained by the Sixth COngtonsional District
Republican Committee (6th District Committee) to respond to your
letter of April 18, 1986 concerning a complaint filed with the
Federal Election Commission ("FEC") by the Democratic
Congressional Campaign Committee ("DCCC"). This complaint alleges
that the 6th District Committee, which is registered as a
political committee with the PEC and files all required reports,
may have violated the PFPederal Election Campaign Act of 1971, as
amended ("FECA").

Despite the flurry of partisan political rhetoric,l the
DCCC complaint includes no factual or legal basis upon which it is
possible to conclude that the 6th District Committee violated the
PECA. Accordingly, the PEC should take no action against the 6th
District Committee.

The blatantly partisan nature of this complaint is
demonstrated by the fact that the alleged "violations”
occurred in October 1985, yet the complaint was not filed
until April 14, 1986, one day before Mr. Jim Dunn announced
that he would oppose Democrat incumbent Bob Carr, and the
complaint was delivered by PFederal ess to the media in
the 6th District on Saturday, Apr » 1986, two days before
the complaint was even filed with the FEC,




FosTER, SwIFT, COLLINS & COEY, P.C.

Charles N. Steele, Esquire
Page Two
May 28, 1986

The DCCC inaccurately charges the 6th District Committee with
*making certain illegal expenditures to promote the defeat of
Congressman Bob Carr." While the complaint by the DCCC offers no
proof whatsoever that the 6th District Committee made any
expenditures (which it did not) and is seriously inaccurate on its
facts,?2 these expenditures apparently took place, in the belief
of the DCCC, in connection with Carr's October 23, 1985 rally at
Michigan State University.3 It is true that the 6th District
Committee and its members, as well as many others in Carr's
congressional district, were offended by this blatant misuse of
public funds by an elected representative. It is also true that
members of the 6th District Committee, invoking their rights to
speak out about the official actions of their elected public
officials, criticized Carr as loudly and frequently as possible.
But that is all the 6th District Committee did. None of the 6th
District Committee's actions constitute a contribution or
exggnditure under the FECA. See 2 U.S.C. 431(8)(A), 2 U.S.C.
441b(b)(2).

For example, the complaint claims that the 6th District
Committee first challenged Mr. Carr's improper use of the
franking privilege on April 25, 1986, one day before ads were
run on local radio stations by Citizens Against Government
Waste. In fact, the 6th District Committee first protested
Mr. Carr's misuse of the frank on April 19, 1986, which
protest received wide media coverage throughout the 6th
District.

The incident involving Carr stems from his use of official
funds to mail at the taxpayers' expense notices of a
political event billed as "just the beginning of an extended
effort to spotlight the Democratic party for college students
across America."” Exhibit 1. The use of official funds to
"frank” notices of a political event is a violation of 39
U.S.C. 3210(a)(2) and 3210(a)(5)(C). A complaint was filed
on October 31, 1985 by David W. McKeague with the Commission
on Congressional Mailing Standards of the United States House

of Representatives.
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FosTER, SWIFT, COLLINS & COEY, P.C.

Charles N. Steele, Esquire
Page Three
May 28, 1986

The DCCC's major premise is that the 6th District COllitt..
helped finance the ad aired by the Citizens Against Government
Waste. See Complaint at pages 9 and 14-15. Upon this allegation
the entire DCCC case against the 6th District Committee rests.
This critical allegation is completely unfounded. The 6th
District Committee has made no direct or indirect financial
contributions to or on behalf of Citizens Against Government
Waste. Affidavit of David W. McKeague ("McKeague Affidavit®) at
4. No funds from the 6th District Committee were in any way spent
on any facet of the ad at issue. Id at 5. That is why, despite
the DCCC's conspiracy theories, the 6th District Committee's PEC
reports contain no record of the payment of contributions or
disbursements to Citizens Against Government Waste or the
Marketing Resource Group ("MRG"), or any record of the receipt of
an in-kind contribution from MRG. See Complaint at 15-16;
McKeague Affidavit at 6.

A review of the DCCC's complaint indicates that the sole
"proof® that the State Committee or the 6th District Committee
served as the source of financing for the activities of Citizens
Against Government Waste is a newsletter published by the Fund for
America's Future dated November 14, 1985. Contrary to the DCCC's
claim, however, this newsletter, even if accurate (which it is
not) says absolutely nothing about Citizens Against Government
Waste or its activities. It refers only to the 6th District
Committee's actions in notifying the media about Carr's misuse of
the frank and in no way establishes or confirms, as the DCCC
incorrectly states, that the State Committee or the 6th District
Committee financed any activities of Citizens Against Government
Waste.

The facts, although not to the liking of the DCCC, are
simple. The 6th District Committee has never given any money or
contributions to the Citizens Against Government Waste, either in
connection with the ad in question or anything else. We believe
that the lack of any contribution is dispositive of the only issue
involving the 6th District Committee.
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-lgco;dtuykg;7iﬁn;QCCC'l complaint should be dismissed.

Very truly yours,

FOSTER, SUI!"!. COLLIUS & COEY, P.C.

Theodore W 8v1£ '
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Oniversity of Illinois, Chaspaign-Urbana
fep. Terzy Brucs, host

Magrcy Kaptur
Dave Bonior

Oniversity of Wisconsin

Barbara Bozer
Leon Panstta
Dick Duxbin
Jin Slattery

Oniversity of Qalifocnia, Davis
Mep. Vic Pazio, host

Wes Watkins
Yora Dicks
Macv Dymally

. Oniversity of Nwvals
Rep. Marcy Reid, host (Ocx. 20)
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BEFORE THE FEDERAL ELECTION COMMISSION
MUR 2166
APFIDAVIT OF DAVID W.. MCKEAGUE

David W. McKeague, having been duly sworn, deposes and says:

[ I have personal knoul.dg. of the facts contained
herein and am competent to testify thereto.

2. I have been chairman of the Sixth Congressional
District Republican Committee since 1985. .

35 As chairman, my signature is required on all checks
and 1 approve the expenditure of any and all funds by the Sixth
Congressional District Republican Committee.

4. The Sixth Congressional District Republican
Committee has never made a direct or indirect financial or in-kind
contribution to or made an expenditure on behalf of Citizens
Against Government Waste.

S The Sixth Congressional District Republican
Committee has never, directly or indirectly, spent any funds on
any facet of the Citizens Against Government Waste ad concerning
Bob Carr's actions as an elected public official.

6. The Sixth Congressional District Republican
Committee's reports filed with the Pederal Election Commission
contain no contribution to or expenditure on behalf of Citizens

Against Government Waste or in-kind contribution from Marketing




nnnourf ‘ tuup Inc. hqcluln no such contribneiana or expenditures

Sworn to and subscribed before me on this 2fé] day of May,
1986. '

< ‘ otary
Baton, Actlng in Inqha- cOunty,
Michigan

My commission expires June 18, 1986




@ HAND DELIVERE
BEFORE THE FEDERAL ELECTION COMMISSION
wm 2166,
AFFIDAVIT OF DAVID W.. ucxmun

David W. McKeague, having been duly sworn, deposes and says:

1. I have personal knowledge éfftho facts contained
herein and am competent to testify thereto.

2. I have been chairman of the Sixth Congressional
District Republican Committee since 198S.

3. As chairman, my signature is required on all checks
and I approve the expenditure of any and all funds by the Sixth
Congressional District Republican Committee.

4. The Sixth Congressional District Republican
Committee has never made a direct or indirect financial or in-kind
contribution to or made an expenditure on behalf of Citizens
Against Government Waste.

5. The Sixth Congressional District Republican
Committee has never, directly or indirectly, spent any funds on
any facet of the Citizens Against Government Waste ad concerning
Bob Carr's actions as an elected public official.

6. The Sixth Congressional District Republican
Committee's reports filed with the Federal Election Commission
contain no contribution to or expenditure on behalf of Citizens

Against Government Waste or in-kind contribution from Marketing




Mtn fto cnd nbteribod ho!oro me on thhﬂ_ day of May,

19.‘ .

lll:on. Acti.ng in Ingm County,
Michigan
My commission expires June 18, 1986
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DOUGLASG W.800TH
CALVIN . PATTERUON

CARL-OUNNAR KARLSTROM
PARVIN LEE,JR.

J. TIMOTHY PATTERSON
JOHN W.STECKLING
DAVIO J.LER

THOMAS L.ORUICH
ORECCOAY K. NEED
OANIEL J.BERNNARD
ALLAN T. MOTEINY

Charles N. Steele, Baq.
General Counsel il voe g e
Federal Election Commission
999 E. Street, N.W. :
Washington, D.C. 20463

Dear Mr. Steele:

: I represent Citizens ual.n.t Wtﬁﬂt&d?cttl:onl') and
a*  am responding on their behalf to Matter Under Reviewv 2166 filed by
o the Democratic Congressional C.-ﬁaiﬁn Cdilitk.i {"DCCC"). Por the
e reasons stated herein, the Federal Election Commission (°FEC")

w should find no reason to believe that Citizens has violated the

B Federal Election Campaign Act ("PECA®").

:: Citizens Against Government Waste is a group of Michigan

~ residents headquartered in Pontiac with the common interest of

o exposing wasteful spending in local, state and national govern-

ments. Citizens attempts to monitor the actions of governments and
the officials who run them. Registered under Michigan lav with a

Certificate of Persons Conducting Business Under Assumed Names,

Citizens is dependent on voluntary donations from eight sources for
its funding. Citizens is an independent group, and, despite the
allegations of the DCCC Complaint at 14, is in no way "a creation of

the Michigan Republican State Committee” and certainly was not

‘ l}*hae”bfﬁ#‘~ff”@;w\,_ ‘ éJ




"designed to conceal the [(state committee’s] involvement in this
campaign against the re-election of Congressman Carr.® Both
assertions are completely false and unfounded. Citizens has never

received any funds from the Michigan Republican State Party (or the

6th Congressional District Republican COnnittee).l/

Citizens' interest in Bob Carr, the congressman from Michigan's
Sixth Congressional District, stems from his use last October of the
free congressional mailing privilege ("the frank®") to advertise
through a mass mailing a political rally sponsored by the Democratic
Party. Citizens' acknowledges both that the frank exicty to allow
members of Congress to communicate with their constituents about
official functions and that there is nothing wrong with a
congressman holding a political rally on a college campus in his
district. However, a Congressman may not use the frank to advertise
a partisan political event.

The franking rules state that Members may not use the frank for
any "mail matter which specifically solicits political support for

the sender or any other person or any political party." 39 U.S.C.

3210 (a)(S)(C); see also, 39 U.S.C. 3210(a)(1l), (2) [emphasis added].

It is not clear what the DCCC Complaint at 7-8 is alleging abpout
the article in the Fund for America's Future's newsletter. The
article is inaccurate. Citizsens categorically denies that it
received any funds from the Michigan Republican State Party (or
the 6th Congressional District Republican Committee) for its ad.
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The Ethics Manual for u@mberi and Employees of the 0;8. Rdn;h of

Roptcsontativos states on page 32 that:

a Member is free to use his own judgment in desig-

nating a particular expenditure as political or

official. However, ... once the Member makes his

determination, he is bound by it. A single event

cannot, for purposes of the House rules, be treated as

both political and official.
In other words, once the frank is used to pay for a mass mailing
announcing an event, it becomes official and cannot in any way
become political. Id.

On October 2, 1985, the Democratic Caucus, which is composed of
all Democratic members of the House of Representatives, sent a
tcliing letter to all its members concerning "Democratic Caucus
Campus Outreach Day." Attached as Exhibit 1. The letter states:

We're hopeful these October campus events will be just

the beginning of an extended effort to spotlight the

Democratic party for college students across America.

Our goal is to reach both students and the national

media, letting them know our Party has an exciting,

dynamic message for young Americans, and we're

spreading the word.
Carr's forum/rally at Michigan State University is among those
listed on the letter. Id. As the wording of the letter makes
clear, this forum/rally was sponsored by Democrats for the promotion
of the Democratic Party. It was a political event and could not be
construed as an "official® event under the Rules of the House of
Representatives.

In addition, on October 9, 1985, Rep. Dick Durbin of Illinois,

who coordinated the sixteen forums for the Congressmen, said in a
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fp:on: x¢1mcna thnt 'notc chln 50' aouat nonocrntl 'wixl travel

‘actonl our ‘nation to bttnggonr ra:ty'a ncssaqo to Aan:tca s cullogo

ltudcnta.._ Attached as Bxh1b1t z. _Thc ptncn,rolcase also govoulc
the reason for the forums: °As bgnoc:atc; we refuse to concede
young voters to the Republican Party.® Congressman Carr's Michigan
State University forum/rally is among those listed by the press
release. 1d. ‘ |

Between dctobor 13, 1985 and octoﬁor 20, 1985, carr used his
frank to mail the residents of the Sixth District a postal patron
about thQ‘IOIEI/tally. Attached as Bxhibit 3. Carr's postal patron
mailing advertises and promotes attendance at this political event,
although the postal patron itself is careful to omit any mention of
“Democrats.” The postal patron also advertises the attendance of
Representatives Steny Hoyer, Tim Penny and Martin Sabo. Id. All
are Democrats. .

"In addition to the postal patron, Carr promoted the forum/rally
by sending letters under the frank to individuals in the Sixth
District. Attached as Exhibit 4. These letters also advertise the
Democrats’ fordm/rally and urge attendance at it. Id.

Once the criticisms of Carr's actions began, he defended them by
claiming that the forum/rally was not a political event. His
defense was not credible at the time, but the year-end FEC reports
available last February flatly contradict Carr's statements. The
PEC reports show that Representative_rim Penny paid for his trip
with campaign funds and not with official funds. Attached as
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Bxhibit S, Thus, Carr's assertion that the lorun/tally vas an

*official® event is shown to bc false by the PEC reports filed by ‘:

his fellow attendees at the Michigan State forum/rally.

Carr also defended his actions by éclirttng that a Republican
staff member of the House Committee on Mailing Standards approved
Carr's postal patron before it was mailed. That is irrelevant.
Members of the Mailing Standards staff approve only. the appearance
of mailings. They do not look beyond postal patrons to approve the
underlying event, nor do they review an event's promotional
materials. 1In other words, the approval upon which the DCCC
complaint at 12 n.8 so heavily relies is meaningless. What is
relevant is whether the underlying event is a political, and not an
official, event. As the Democrats own materials confirm, carr's
forum/rally was a political event. Exhibits 1, 2. .

After researching Carr's actions, Citizens concluded that Carr's
abuse of the frank and misuse of the taxpayers' dollars violated
both the franking regulations of the United States Congress and the
Rules of the House of Representatives., Given the operative laws and
facts of the situation, Citizens' leaders, Pontiac lawyer Daniel J.

Bernard and East Lansing computer salesman Paxton Riddle,gf

2/ The DCCC Complaint at 6 n.6 insinuates that there is something
sinister in the fact that Paxton Riddle is a leader of Citizens
because of his wife's activities. Even if the DCCC's
insinuations were accurate, it's difficult to see their legal
relevancy. But, to set the record straight, the DCCC is
incorrect on all sally Riddle's past associations. She worked
briefly in early 1984 for Carr's opponent's campaign, but she
never °*served as the campaign manager...in the last 1984 general
election® and was not a member of the 6th Congressional District

Republican Committee during the 1984 election cycle.
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concluded that the comb;ngtion”ot carc's cdvoéttsinq‘hil campus
forum/rally with the promotion of fifteen other *Forums for the
Future® by the Denoc:aﬁa necessitated further public awareness and
dialogue.

Accordingly, Citizens found this abuse of the frank by Carr,
their elected Congressman, a willful misuse of public funds. Once
Citizens reached this conclusion, it decided to make public what it
found to be an abuse of public office by an elected public
official. cCitizens chose to make known its views by broadcasting a
radio ad. The Citizens' ad, which aired more than one year before.
any congressional election and well be£6t¢ Carr even announced for
re-election or the Republicans found a candidate, said in full:

Our Congressman Bob Carr was at MSU last week leading

a rally sponsored by the Democratic Party. Thanks to

Bob Carr we taxpayers helped pay for his political

rally. Bob Carr abused his congressional mailing

privileges to promote this event and used our money

for a Democratic sales pitch. 1Is this the way to

balance the budget? Bob Carr handles our taxpayers'

money the old-fashioned way -- he spends it.

We say, give the money back, Bob.

Paid for by Citizens Against Government Waste.

This ad does not advocate the election or defeat of any candidate
and makes no reference to any election, either in the future or
the past. The ad mentions "Democratic Party®" only because that is
how the promotional material from the sponsoring organization
identified the event. See Exhibits 1, 2. The ad does nothing

more than attempt to begin a public dialogue over the official

actions of an elected representative.




The DCCC Complaint charges that citizens' airing of the ad
criticizing the official actions of Congressman Bob Carr, the
elected United States Representative from Michigan's Sixth
Congressional District, somehow violates the PECA. The DCCC
creatively suggests Citizens violated the PECA by failing to report
alleged expenditures made in connection with a federal election and
by failing to register as a political committee with the PEC.

This Complaint must be rejected on two grounds: (1) nothing in
the Citizens ad advocates the election or defeat of a political

candidate so no 'cohttibqtion' or "expenditure®" was made, and (2)

Citizens is not a "political committee" as defined in the PECA, and,
therefore, is not required to file reports with the PEC.

The bottom line of the DCCC Complaint is this -- a Congressman
used the taxpayers' money to promote the views of his political
party. He got caught. Now the DCCC wants the FEC to purify the
Congressman's actions. The DCCC urges that the FEC do this by using
yet more federal dollars to stifle the views of private citizens who
want to comment on their Congressman's official actions using their
money. This complaint must be rejected by the PFEC.

The FPEC has addressed the very issue raised by the DCCC
complaint in Advisory Opinion 1985-14. 1In that ruling, the FEC held
that an expenditure for a communication would count as influencing a
federal election only when "the communication both (1) depicted a

clearly identified candidate and (2) conveyed an electioneering
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message.® FPed. Blection Camp. Pin. Guide (CCH) ¥ 5819 at 11,185
(May 30, 1985). The PEC also defined "electioneering message® as
“statements ‘'designed to urge the public to elect a certain
candidate or party.'" 1d4. (citing Uhitog States v. United Auto
Workers, 352 U.S8. 567, 587 (1957)).

There is nothing in Citizens' ad that is an "electioneering
message,” as defined by the PEC. See p. 6, supra. The ad does
identify an elected public representative and does discuss his use
of the taxpayers' money as a member of the House of Representa-
tives. But that is permitted under the PECA, despite the DCCC's
protestations. The ad mentions that Carr used taxpayers' money to
promote a rally sponsored by the Democractic Party, but that is
nothing more than an accurate quotation of the Democrats' own
advertisement for the event. See p. 3-5, supra, and Exhibits 1, 2
and 5. The Citizens ad makes no mention of any election, either in
the future or the past. There is no mention of the election or
defeat of any candidate. There is no solicitation for any money.
And there is no mention of any candidate, since no candidate even
announced until six months latter.

Under Advisory Opinion 1985-14, the Citizens ad cannot trigger
the PECA. There is no electioneering message. It does not advocate
election or defeat. Accordingly, its radio broadcast cannot be a
contribution or an expenditure requiring reporting under the FECA.

Secondly, the PECA defines a political committee as "any

' committee, club, association, or other group of persons which

receives contributions aggregating in excess of $1,000 during a

68
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calendar year or which makes prgnqttntbn aggggg;ttng in oxcdil;ﬁt
$1,000 during a calendarAyoat.'fhz U.B.c.'lﬁiti); . At
A contribution 1nc1udoc 'auy gift, subscription, load, advgqci,
or deposit of money or anything of value na&i*by any person for the
purpose of influencing any election for Pederal office." 2 U.S.C.
431(8)(A)(i)(emphasis added].
An expenditure includes “any purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value, made

by any person for the purpose of influencing any election for

Pederal office.” 2 U.S.C. 431(9)(&)(1)[0aphacii added].

Since Citizens has never spent any money for the "purpose of
influencing any election for Federal office" it has never received
*contributions® or made "expenditures® requiring it to register as a
political committee under 2 U.S.C. 433.

The DCCC Complaint at 10 tries to get around this legal
requirement by the blanket statement that "there is no other
apparent purpose [to the ad] beyond one to influence Congressman
Carr's defeat.” This is blatant nonsense, but it exposes the core
of the DCCC's strategy. What the DCCC really means is that if any
citizen anywhere dares to criticize the official actions of a
Democratic Congressman then that citizen is trying to defeat the
Congressman in an election. The DCCC, in its attempt to stifle
public debate, apparently forgets that the citizens in this country
have the right to comment on the official actions of their elect@d

representatives. To assert (especially when the action complained
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The Citizens ad at issue addresses a matter ot conlidotablo
public inpot:;nqt. The ad itself il_uo;hing‘-orc;;hqn the protected
commentary of citiszens about the official actions of their elected
t.ptescntaéin to the United States Congress. It wpnld_bo a sad
state of affairs if the FEC decides, as the DCCC roqucbts. that a
Congressman can use the taxpayers' money to promote his and his
political party's views but that citizens who want to comment on
those views with their own money are subject to federal regulation
amounting to government censorship. It would be a travesty for the
FEC to spend its time and more of the taxpayers' money on this
complaint which is obviously designed to stifle public criticism of
elected public officials.

For the reasons set forth above, the FEC must find no reason to
believe that Citizens violated the FECA.

Sincerely,

BOOTH, PATTERSON, LEE, KARLSTROM —
& STECKLING - '

David &. Lee
DJL/sp
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" MCHARD A. GEPHARDT

MARY ROSE OAKAR
: SechaTany

Democratnc Caucus

U.S. HOUSE OF REPRESENTATIVES
710 ANNEX #1 HOUSE OFFICE BURDING  WASHINGTON, OC 30818

FOR IMEDIATE RELEASE: Wednesday, Oct. 9, 1985
COMEACTs Lis Buchanan (202) 225-5271
Don Foley (202) 225-2671

QXIS SFONSORS "FORIMS FOR THE FUTURE® TO TAKE DRIOCRATIC
MESSAGE TO AMERIQA'S (OLLEGE CAMPUSES .

WASRINGION — Democrats in the U.S. nonmotuptmi'-v;.nmthk
Sarty’s message to America's college campuses this month in a secies of

“Forums for the Future® sponsored by student groups and the House
Democzatic Caucus.

In a program conceived by Rep. Dick Durbin (D-IL), more than 50 Bouse
Democzats will travel in groups of three to five to 16 college caspusss
across the country. The Democrats will speak on a variety of issues of
concern to students, and then will open the programs to students' questions
and comments.

Most events are scheduled for Monday, Oct. 21. The “"Porum for °
the Puture®” kick-off will be at Georgetown University's Gaston Ball in
Washington on Thursday, Oct. 17, at 7:30 p.m.

Other campus events are scheduled at Duguesne University (PA),
Marshall Oniversity (W.VA), Dniversity of Miami (FL), Georgia_State
University in Atlanta, Case Westem Reserve University (OH), Michigan State
University, University of Indiana, University of Illinois, University of
Wisconsin, Portland State University (OR), University of Nevada, Boston
University, Boston College, Brandeis University, and Barvard Oniversity.

"We're hoping this October swing will be just the beginning,® Durbin said
at a press conference here. “We'd like to take the Democratic message to
in every part of our country, bemmewebelicvoou:ptty is most
capable of leading our country in the future.®
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aviroment, and the assurance that
opportunities in education, employmant,

The Democrats want to talk to studencs about ti .
their ideas, and let them know same of the solutions we're exploring. Our
*Foruxs for the Future®" on college campuses will involve brief
pT

econamy
will be left up to students, to ask questions and give us their comments.

We're pleased by the extent of student support we've already received
for the "Forum for the Future" program:. Every one of our campus events is
sponsored by a student group, and already, we've heard from studencs at
other colleces who want Democrats to come speak on their canpuses, too.
i.k‘nhpimoumm'mhmlymﬂmd-qm
Forums for the Puture® sponsored by the Democrats throughout the year.
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DDGRATIC GRITUS CMPUS QUTRTAZE
(.lqn-u and Presg Contactt

Al events are Monday, Oct. 21, uniess otherwise indicated.

1

Georgetown University Kick-of?
Gaston Ball
Thurséay, Oct. 17, 7:30 p.s.

oy Coelhc
Dick Gephasa:
Dick Durbir
Marcy Kapzuc
Mel Levine
Mary Rose Oaiar
Eickey Lelan

Soston Campuses
Fap. Chester Atkins, host

Don Edwaczds

ES Magxev

Pecer Visclosxy
Barbara Remelly
Marcy Kaptuc

Dusuvesne University (Pittsburgh)
Rez. Doug Kalgzen, hos:

Stan Lundine

Pater Rosonmaver

rarshall University (West Virginia:

%es. Nick Ranall, nost

Bill Alexanie:
Barlev Scaggers
Jir Oberstas

Tom Carpe: -

University of Miami (Florida,
kes. lacry Smith, host

_mddvhcl{a\
Soiamon Ortiz
hart Gordor
Fon Colexar.

Georgia State University, Atlanta
Rep. Wyche Fowler, hos:t

Alan Wheat
Mike Syna:z
Bill Richardson

Contacs: Liz Buchanar
225-5272

o
( tows, C.:
625-3708

" Rick
(2253411}
Pam Bughes
Mass. Democratic

State Conzitces
{617) 367-476C

Jon Deianc
225-2138

Maureen McFalls
(412) 391-401¢&

Jegry Burkos
225-3452

Reng Kevse:
(304) .522-642%

Lisa Benter.
225-7932

Luis Font
(30S) 987-6484

El izabeth Vogt
Chris Rigsall
(404) 688-8207
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Case Wezzem Paserve ﬂuvullq' {Ohic’
Fep. Mary tcnm:. host

Univerzity of Indiamg
Rez. Prank McCloskey, dhost

Pat Willixs
Bruce Morrisor
Lane Bvang

University of Illinois, qunagn-(lm
Rep. n::y Bruce, host

o Mineta
Cave Bonios
Wes Katkins

University of Wisconsin
Rep. Jim Moody, host
Dick Durdir
Jir Slattery

University of Nevada (Las Vegas) (0c:. 28)
Rep. Harry Keid, hose

Alan Whea:

Barpara Boxe- »

Byron Dorgar.

Jim Scneuer ¢

e

Exhidbit 2
Page 3 of 3
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Joe Grimer
225-587.

Jan leonatrd
(216} 522-¢3z7

Dians Blagz:ar
225-‘-"

Dave Contarino
(313! 332-2%1C

Fon Critchlow
225-463¢

larry Clincor
225-5002

Ginnv Gravbil:
217-398-0020

Brian Dette:
225-357%1

Mark GofZ
414-291-1332

Va'lerﬁ Wiener
702- 388-654:
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Exhibit 3

Gongressman BOB CARR|

lnvltuyoumatund. T
A FORUM FOR THE FUTUIIEV

I'm proud to be your U.S. Congressman, representing the Michigan State University commuaity in Washiagson, D.C.
To heip me promots Michigan State, its students and facuity, lhnu_"uﬁuolny”bmuu.su
to learn more about our fine institution. During that visit, you will have an opportuaity to tell them the conserns you may
have for your future and for America’s future.

You are invited to join me and Congressmen Stezy Hoyer, Tim Peany, sad Martin Sabo for & Forum For the Future . . .

PLACE: Michigan State University Compuny
Student Union — Pariers A& B
DATE: Meaday, October 21, 1906

m!m-mu.mmmlmtmmmmnmmundcm
You will have the opportunity to ask any and all questions thet tims allows.

Phu-hmunwmndhhumhmmwwmmnumhn-'dnm
Sincerly, .
gg&.ﬂ/
BOB CARR
Member of Congress
FORUM FOR THE FUTURE
Panel Members =
mn. HOYER (Coagressman, Sth CD Maryland). Representative Hoyer was elected to Congress in
@ special election on May 19, 1981. Rep. Hoyer is a member of the House Appropriations Committes; Co-
Chair of the Commission on Security and Cooperation in Exrope (Helsinki ; Democratic Steer-
ing & Policy Committes; Caucus Committee on Party Effectivensss; Vice-Chair of the Pederal Government
Service Task Force; Caucus for Women®s lssues; Energy & Eavircamental

Study Conference; Caucus on Arts & Humanities; and the Congressional Space Caucus.

TIMOTHY J. PENNY (Congressman, 1st CD Minnesota). Representative Penny was elected to Congress
in 1962. Rep. Penny is a member of the House Agricukure Comenittes; Committee on Education & Labor;
Committee on Veterans Affairs; Chairman of the Freshman Budgst Task Force; Rules Committee Task Force
on the Budget Process.

MARTIN O. SABO (Congressman, Sth CD Minnesota). Representative Sabo was elected to Congress in
1978. Rep. Sabo is a member of the House Appropriations Committee; Democratic Steering & Policy Com-
mittee; Caucus Committee on Party Effectiveness; Executive Board of the Democratic Study Group.

Please bring this Questionnaire with you to the Formm, or mail to:
To mail, simply fold this shds ot

Place
Stamp
Here

Cuy/Town

Congressman Bob Carr
House of Representatives

U.S. Congress
Washington, D.C. 2051S
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1. Asmmm rdmnmmuul-nh-n!hﬂ be spending my time studying
mwﬂmdmmmx 1

lel*
_mm

2 mmwd‘-m“bx
—— Increamd Mdmln-lumlut = Cn

&mmmﬁu#m”m
mmmm—mmm-qm“umm«
_l-_hm&mmhmu““hu-mhmm
food producton.
«mmmmmdmmmm——umh—mu
— —— Mnintained at poossit bvalé Aol Ot
S. Do you think that the minimum wage should be reduced for workers wader (8 yeaes old?
e YO #8 LTINS
6. Do you support the concept of “*comparable worth?*®
— Y — NO
7. Do you feel that our secord trade deficit is caused by:
—— Problems of cur own makiag, such as high wages, and incfTiciont management and labor practices, or
—— Actions of ether countries, including lower wages, artificlal barriers, and other unfair trading policies, or
—— By the unusually high velue of our dollar.
— Other
8. Should the U.S. placs trade restrictions on goods from countries thet wnfaisty discriminate against American products
in their markets?
— Yes — NO
9. How should the U.S. deal with South Africa and their policy of Apartheid?
— Impose stiff economic and political sanctions on the South African goverament, or
— Coatinue the President’s modified policy of “’comstructive cngagoment*’
10. Do you think that Congress should pass a “‘Fiat Rate’’ type income tax?
s Yes — NO ’
1. Should Congress comtinue 10 fund the Environmental Protection Agency’s toxic waste clean-up budget?
— Yes ——NO

12, mmm:mnﬂ-urummmummmm.Mwmr
— Yes z—unNo

13. What do you feel is the single greatest concern that you have shout your future?

NAME:
ADDRESS:
UNDERGRADUATE (YEAR): GRADUATE:
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118 Sansv Svaeer
SAS? Lanomg, Mhomaan 60023
S19337-8714
21 Neam Sagimaw
Ponmag. Igmaan 48088
{18 332-2810

‘October 15, 1985

‘'East Lansing, MI 88823

Dear

I would like to invite you, as a active member of the
student cosmunity, to take part in a special event. On Monday,
October 21 I wil bc hosting three u.a. Congressmen at a forum
gtrh NSU students and faculty inm parlors A and B of the Student

nion.

*Forum on the Future® will begin at 12:30 pm and last until
2:00 pm. Higher Education, jobs, international trade and foreign
affairs are likely topics of discussion, but the floor will bde
open for questions on all issues. Joining me will be Rep. Steny
g:yer of Maryland and Reps. Marty Sabo and Tim Penny of
nnesota.

Both Reps. Hoyer and Sabo serve with me on the House
Appropriations Committee, which is charged with the allocation of
all federal funds. Rep. Penny sits on the House Committees on
Agriculture and Education and Labor (subcommittees include post-
secondary education and agricultural research). Their
impressions of MSU and its role in higher education could have
:1gn1t1cant impact on future government funding and education

ssues.

Immediately prior to the event at 12:00, there will be a
press conference held to discuss the forum. I would like to
extend a special invitation to you to attend this press
conference as a student representative of MSU.

Your participation in this forum will help send the MSU
message to Washington. Concerned students at this forum will be
one indication of MSU's role in higher education. It is
important that policymakers in Vashington realize how important
this university is.

Sinceraly,

—
7/ BOB CARR

Member of Congress 76
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June 6, 1986

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
999 E Street, NW
Washington, D.C. 20004

Dear Mr. Steele:

g2 :llv G NOF 98

RE: MUR 2166

We have been retained by Marketing Resource Group, Inc.
("MRG") and asked to reply to your letter dated April 18, 1986 in
connection with a complaint filed against MRG at the Pederal
Election Commission by the Democratic Congressional Campaign
Committee ("DCCC"). MRG is incorporated in the State of Michigan.
It is a public relations and consulting firm with clients
throughout the United States. Among its clients are political
campaigns and political committees,

As we read the complaint, apparently MRG stands accused by
the DCCC as being part of some sinister plot to evade the Federal
Election Campaign Act. Although MRG's involvement in this "plot"”
sounds exciting in the Complaint, we are confident that you will
conclude that MRG has violated no law when you review the
uncontroverted facts.

In October 1985, MRG was contacted by a group named Citizens
Against Government Waste ("Citizens®™) to produce and buy time for
a radio spot. MRG was instructed by Citizens that the spot could
not advocate the election or defeat of Congressman Bob Carr since
Citizens did not want to be a political committee or make an
expenditure in connection with a federal election. MRG wrote,
produced and placed such a spot, a copy of which is attached as
Exhibit 1. The Complaint by the DCCC implies that MRG's role was
somehow clandestine or secret. A call to any of the radio
stations who ran the ad (all of whom were known to Mr. Carr, as a
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June 6, 1986

letter was delivered to each station by Mr. Carr's attorney within
one day after the ad started to run demanding equal time) would
have confirmed that MRG provided the time-buying for the ad.

MRG submitted an invoice to Citizens in the amount of
$2,141.29 on December 10, 1985, a copy of which is attached as
Exhibit 2, following receipt of all final adjustments from the
radio stations that ran the ad. This statement was rendered in
accordance with the same credit standards used by MRG for all its
clients. This account was then rebilled as of December 31, 1985
and January 31, 1986 and MRG received payment from Citizens on
February 7, 1986. The payment was made to MRG in a customary
manner for commercial accounts.

The Complaint's statement that MRG "extended financial
support and credit” to the Michigan Republican State Committee and
the Sixth Congressional District Republican Committee in
conjunction with the Citizens spot is wrong,1 as is shown by the
Affidavit attached as Exhibit 3. MRG was never retained in any
way, shape, manner or form by either the Michigan Republican State
Committee or the Sixth Congressional District Republican Committee
in conjunction with this spot or with writing any letters to
newspapers.

Many other factual statements in the Complaint are wrong.
The DCCC's Complaint, on page 7, says that "Dennis P. Ruch"
and "Bob Reid" were employees of MRG and wrote letters to
newspapers attacking Carr. This is false. Bob Reid has
never been employed by MRG. No Dennis P. Ruch has ever been
employed by MRG. A Daniel P. Ruch worked at MRG for four
months during 1984, but was not employed by MRG at all in
1985.

The Complaint, on page 7, also states that "one of MRG's key
officers, Mr. Gary Naeyaert, was present at the student
meetings which gave rise"™ to the Complaint against Carr.
Gary Naeyaert is an assistant media director at MRG. He is
not an officer of MRG.
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MRG never asked for or received any payment from the Michigan
Republican State Committee or the Sixth Congressional District
Republican Committee, directly or indirectly, in connection with
the Citizens ad. MRG never extended credit to Citizens on other
than a commercially reasonable basis, which credit was repaid in
full, and MRG is not a "political committee® which would subject
it to registration and reporting requirements.

For these reasons, the request for an investigation into the
role of MRG should be dismissed.

Very truly yours,

DENFIELD, TIMMER & TAYLOR

—

6(/./7%\
ifford wW. Taylgr

/ks

cc: Mr. Thomas Shields




EXHRIBIT 1 Marketing Resource Group, Inc.




P.0.BOKI0004  LANDING, MICHIGAN 40081 @ (17) 3754400

Date December 10, 1985
Citizens Against Gov't Waste e
1090 W. Huron o
Pontiac, MI 48053

ATIN: Dan Bernard

Description

150.59
360.00
624.02

78.00
159.00
520.01

Subtotal Placement --- - § 1,891.62

PRODUCTION

Talent
Studio Engineer

Subtotal Production
EXPENSES
Freight ( Greyhound)

Subtotal Expenses ---+ - $

TOTAL INVOICE : - $ 2,141.29

ACCOUNTS OVERDUE 30 DAYS
WILL BE CHARGED 1% % ON BALANCE.

EXHIBIT 2




AFFIDAVIT OF

STATE OF MICHIGAN )
COUNTY OF INGHAM )

NOW COMES THOMAS H. SHIELDS, and after having been duly

sworn, deposes and states as follows:

1. He is the President of Marketing Resource Group,

Inc. ("MRG"“).

2. MR6 was incorporated as a Michigan corporation in

1980.

3. 1In October 1985, MRE was contacted on behalf of
Citizens Against Government Waste (“Citizens™) and asked to
produce radio spots which were critical of Mr. Bob Carr's use of
the franking privilege available to members of the House of
Representatives in connection with an event sponsored at Michigan
State University by the Democratic Caucus of the House of
Representatives.

4., MRG produced a radio spot as requested and
purchased time on six Lansing area radio stations. The ad

correctly identified the sponsor as "Citizens Against Government

Waste. "

EXHIBIT 3




S. MRE submitted an invoice dated Decesber 10, 1985 to

cttizu_u for its services in producing this ad mdpmwluning
sadia time. This account was then rebilled on Dacesber 31, 1985
and January 31, 1986, and was paid in full by Citizens on
February 13, 1984. Both the billing of this account ll'lll the
payasnt by Citizens were consistent with custosary billing
practices of MR8 for commercial accounts.

6. MRE received no direct or indirect paylln_nt for its
services on behalf of Citizens froma either the Michigan
Republican State Comamittee or the Sixth Congressional District
Republican Comaittee.

7. MRG made no in-kind contribution of its services to
the Michigan Republican State Comaittee, the Sixth District
Republican Committee, or to Citizens Against Governsent Waste.

8. MRE has not engaged in any activity, to the best of
ay knowledge as President, which would result in MRE being a
"political committee” as defined by the Federal Election Campaign

Act of 1971, or which would require MRG to file reports with the

—£_ dstan

Thomas H. Shields

Federal Election Commission.

Subscribed and sworn to before me this 3rd day of June, 1986.

Nota Public

\cghann County, Michigan
My commission expires 1\-20-84

NANCY JEAN GATES
Notary Public, Ingham County, Mt
My Commission Expiras Nov. 20, 1969
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May 28, 1986

Charles N. Steele, Bag.
General Counsel

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

£d 62 AvW g

Dear Mr. Steele: e :

I represent Citizens Against Government Waste (‘citizengw) and
am responding on their behalf to Matter Under Review 2166 filed by
the Democratic Congressional Campaign Committee (®"DCCC"). For the
reasons stated herein, the Federal Blection Commission ("FEC")
should find no reason to believe that Citizens has violated the
Federal Election Campaign Act ("FECA").

Citizens Against Government Waste is a group of Michigan
residents headquartered in Pontiac with the common interest of
exposing wasteful spending in local, state and national govern-
ments. Citizens attempts to monitor the actions of governments
the officials who run them. Registered under Michigan law with
Certificate of Persons Conducting Business Under Assumed Names,
Citizens is dependent on voluntary donations from eight sources for
its funding. Citizens is an independent group, and, despite the
allegations of the DCCC Complaint at 14, is in no way "a creation of

the Michigan Republican State Committee” and certainly was not
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S. MRG submitted an invoice dated Dcc.di.r 10, 1983 to
Citizens for its services in producing this ad u'v_ul(‘l',‘f-mh.ltng
media time. This account was then rebilled on m 31, 19685
and January 31, 1986, and was paid in full by Citi*:'-n; an
February 13, 19846. Both the billing of this account .nd the
payaent by Citizens were consistent with customary billing
practices of MRE for commercial accounts.

6. MRG received no direct or indirect paymsnt for its
services on behalf of Citizens from either the Michigan
Republican State Committee or the Sixth Congressional District
Republican Committee.

7. MRE sade no in—kind contribution of its services to
the Michigan Republican State Committee, the Sixth District
Republican Committee, or to Citizens Against Governessnt Waste.

8. MRE has not engaged in any activity, to the best of
ay knowledge as President, which would result in MR6 being a
"political committee" as defined by the Federal Election Campaign

Act of 1971, or which would require MR6 to file reports with the

—£_ dskan

Thomsas H. Shields

Federal Election Commission.

Subscribed and sworn to before me this 3rd day of June, 1986.

&. a Nntari §Pub lic

\tghann County, Michigan
My commission expires 1\-20-69

NANCY JEAN GATES
Notary Public, Ingham County, M{
My Commission Expires Nov. 20, 1988




*designed to conceal the [state committee's) involvement in this
campaign against the re-election of Congressman Carr." Both
assertions are gompletely false and unfounded. Citizens has never
received any funds from the Michigan Republican State Party (or the
6th Congressional District Republican cOmmittee).l/

Citizens' interest in Bob Carr, the congressman from Michigan's
Sixth Congressional District, stems from his use last October of the
free congressional mailing privilege ("the frank") to advertise
through a mass mailing a political rally sponsored by the Democratic
Party. Citizens' acknowledges both that the frank exists to allow
members of Congress to communicate with their constituents about
official functions and that there is nothing wrong with a
congressman holding a political rally on a college campus in his
district. However, a Congressman may not use the frank to advertise
a partisan political event.

The franking rules state that Members may not use the frank for
any "mail matter which specifically solicits political support for

the sender or any other person or any political party.® 39 U.S.C.

3210 (a)(5)(C); see also, 39 U.S.C. 3210(a)(1l), (2) [emphasis added].

It is not clear what the DCCC Complaint at 7-8 is alleging abpout
the article in the Fund for America's PFuture's newsletter. The
article is inaccurate. Citizens categorically denies that it
received any funds from the Michigan Republican State Party (or
the 6th Congressional District Republican Committee) for its ad.




The Bthics Manual for Members and Employees of the U.S. House of
Representatives states on page 32 that:

a Member is free to use his own judgment in desig-

nating a particular expenditure as political or

official. However, ... once the Member makes his

determination, he is bound by it. A single event

cannot, for purposes of the House rules, be treated as

both political and official.
In other words, once the frank is used to pay for a mass mailing
announcing an event, it becomes official and cannot in any way
become political. Id.

On October 2, 1985, the Democratic Caucus, which is composed of
all Democratic members of the House of Representatives, sent a
telling letter to all its members concerning "Democratic Caucus
Campus Outreach Day.” Attached as Exhibit 1. The letter states:

We're hopeful these October campus events will be just

the beginning of an extended effort to spotlight the

Democratic party for college students across America.

our goal is to reach both students and the national

media, letting them know our Party has an exciting,

dynamic message for young Americans, and we're

spreading the word.
Carr's forum/rally at Michigan State University is among those
listed on the letter. 1Id. As the wording of the letter makes
clear, this forum/rally was sponsored by Democrats for the promotion
of the Democratic Party. It was a political event and could not be
construed as an "official” event under the Rules of the House of
Representatives.

In addition, on October 9, 1985, Rep. Dick Durbin of Illinois,

who coordinated the sixteen forums for the Congressmen, said in a
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press release that "more than 50" House Democrats "will travel
across our nation to bring our Party's message to America‘'s college
students.® Attached as Exhibit 2. The press release also reveals
the reason for the forums: "As Democrats, we refuse to concede
young voters to the Républican Party." cCongressman Carr's Michigan
State University forum/rally is among those listed by the press
release. 1Id.

Between October 13, 1985 and October 20, 1985, Carr used his
frank to mail the residents of the Sixth District a postal patron
about the forum/rally. Attached as Exhibit 3. cCarr's postal patron
mailing advertises and promotes attendance at this political event,
although the postal patron itself is careful to omit any mention of
"Democrats.” The postal patron also advertises the attendance of
Representatives Steny Hoyer, Tim Penny and Martin Sabo. Id. All
are Democrats.

'In addition to the postal patron, Carr promoted the forum/rally
by sending letters under the frank to individuals in the Sixth
District., Attached as Exhibit 4. These letters also advertise the
Democrats' fordm/tally and urge attendance at it. 1Id.

Once the criticisms of Carr's actions began, he defended them by
claiming that the forum/rally was not a political event. His
defense was not credible at the time, but the year-end FEC reports
available last February flatly contradict Carr's statements. The
FEC reports show that Representative.Tim Penny paid for his trip
with campaign funds and not with official funds. Attached as
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Bxhibit 5. Thus, Carr's assertion that the forum/rally was an
*official® event is shown to be false by the FEC reports filed by
his fellow attendees at the Michigan State forum/rally.

Carr also defended his actions by asserting that a Republican
staff member of the House Committee on Mailing Standards approved
Carr's postal patron before it was mailed. That is irrelevant.
Members of the Mailing Standards staff approve only the appearance
of mailings. They do not look beyond postal patrons to approve the
underlying event, nor do they review an event's promotional
materials. In other words, the approval upon which the DCCC
complaint at 12 n.8 so heavily relies is meaningless. What is
relevant is whether the underlying event is a political, and not an
official, event. As the Democrats own materials confirm, Carr's
forum/rally was a political event. Exhibits 1, 2. _

After researching Carr's actions, Citizens concluded that Carr's
abuse of the frank and misuse of the taxpayers' dollars violated
both the franking regulations of the United States Congress and the
Rules of the House of Representatives. Given the operative laws and
facts of the situation, Citizens' leaders, Pontiac lawyer Daniel J.

2/

Bernard and East Lansing computer salesman Paxton Riddle,=

2/ The DCCC Complaint at 6 n.6 insinuates that there is something
sinister in the fact that Paxton Riddle is a leader of Citizens
because of his wife's activities. Even if the DCCC's
insinuations were accurate, it's difficult to see their legal
relevancy. But, to set the record straight, the DCCC is
incorrect on all Sally Riddle's past associations. She worked
briefly in early 1984 for Carr's opponent's campaign, but she
never "served as the campaign manager...in the last 1984 general
election" and was not a member of the 6th Congressional District

Republican Committee during the 1984 election cycle.




concluded that the combination of Carr's advertising his campus
forum/rally with the promotion of fifteen other "Forums for the
Future" by the Democrats necessitated further public awareness and
dialogue,

Accordingly, Citizens found this abuse of the frank by Carr,

their elected Congressman, a willful misuse of public funds. Once

Citizens reached this conclusion, it decided to make public what it

found to be an abuse of public office by an elected public
official. Citizens chose to make known its views by broadcasting a
radio ad. The Citizens®' ad, which aired more than one year before.
any congressional election and well befére carr even announced for
re-election or the Republicans found a candidate, said in full:

Our Congressman Bob Carr was at MSU last week leading

a rally sponsored by the Democratic Party. Thanks to

Bob Carr we taxpayers helped pay for his political

rally. Bob Carr abused his congressional mailing

privileges to promote this event and used our money

for a Democratic sales pitch. 1Is this the way to

balance the budget? Bob Carr handles our taxpayers'

money the old-fashioned way -- he spends it.

We say, give the money back, Bob.

Paid for by Citizens Against Government Waste.

This ad does not advocate the election or defeat of any candidate
and makes no reference to any election, either in the future or
the past. The ad mentions "Democratic Party®" only because that is
how the promotional material from the sponsoring organization
identified the event. See Exhibits 1, 2. The ad does nothing

more than attempt to begin a public dialogue over the official

actions of an elected representative.
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The DCCC Complaint charges that Citizens' airing of the ad
criticizing the official actions of Congressman Bob Carr, the
elected United States Representative from Michigan's Sixth
Congressional District, somehow violates the FECA. The DCCC
creatively suggests Citizens violated the FECA by failing to report
alleged expenditures made in connection with a federal election and
by failing to register as a political committee with the PEC.

This Complaint must be rejected on two grounds: (1) nothing in
the Citizens ad advocates the election or defeat of a political
candidate so no "contribution® or "expenditure® was made, and (2)
Citizens is not a ®political committee® as defined in the FECA, and,
therefore, is not required to file reports with the PFEC.

The bottom line of the DCCC Complaint is this -- a Congressman
used the taxpayers' money to promote the views of his political
party. He got caught. Now the DCCC wants the FEC to purify the
Congressman's actions. The DCCC urges that the FEC do this by using
yet more federal dollars to stifle the views of private citizens who
want to comment on their Congressman's official actions using their
money. This complaint must be rejected by the FEC.

The FEC has addressed the very issue raised by the DCCC
complaint in Advisory Opinion 1985-14. In that ruling, the FEC held
that an expenditure for a communication would count as influencing a

federal election only when "the communication both (1) depicted a

clearly identified candidate and (2) conveyed an electioneering
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Workers, 352 U.S. 567, 587 (1957)).

message.” Fed. Election Camp. Fin. Guide (CCH) ¢ 5819 at 11,185
(May 30, 1985). The PEC also defined "electioneering message® as
"statements 'designed to urge the public to elect a certain

candidate or party.'®" 1d. (citing United States v. United Auto

There is nothing in Citizens' ad that is an "electioneering
message,” as defined by the FEC. See p. 6, supra. The ad does

identify an elected public representative and does discuss his use

of the taxpayers' money as a member of the House of Representa-
tives. But that is permitted under the FECA, despite the DCCC's
protestations. The ad mentions that Carr used taxpayers' money to
promote a rally sponsored by the Democractic Party, but that is
nothing more than an accurate quotation of the Democrats' own
advertisement for the event. See p. 3-5, supra, and Exhibits 1, 2
and 5. The Citizens ad makes no mention of any election, either in
the future or the past. There is no mention of the election or
defeat of any candidate. There is no solicitation for any money.
And there is no mention of any candidate, since no candidate even
announced until six months latter.

Under Advisory Opinion 1985-14, the Citizens ad cannot trigger
the FECA. There is no electioneering message. It does not advocate
election or defeat. Accordingly, its radio broadcast cannot be a
contribution or an expenditure requiring reporting under the FECA.

Secondly, the PECA defines a political committee as "any

committee, club, association, or other group of persons which

receives contributions aggregating in excess of $1,000 during a
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calendar year or which makes expenditures aggregating in excess of
$1,000 during a calendar year." 2 U.S.C. 431(4).

A contribution includes "any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person for the

purpose of influencing any election for Federal office." 2 U.S.C.
431(8)(A) (i) [emphasis added].

An expenditure includes “any purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value, made

by any person for the purpose of influencing any election for

Federal office.” 2 U.S.C. 431(9)(A)(i)[emphasis added].

Since Citizens has never spent any money for the “"purpose of
influencing any election for Federal office®” it has never received
*contributions® or made "expenditures® requiring it to register as a
political committee under 2 U.S.C. 433.

The DCCC Complaint at 10 tries to get around this legal
requirement by the blanket statement that "there is no other
apparent purpose [to the ad] beyond one to influence Congressman
Carr's defeat." This is blatant nonsense, but it exposes the core
of the DCCC's strategy. What the DCCC really means is that if any
citizen anywhere dares to criticize the official actions of a
Democratic Congressman then that citizen is trying to defeat the
Congressman in an election. The DCCC, in its attempt to stifle
public debate, apparently forgets that the citizens in this country
have the right to comment on the official actions of their elected

representatives. To assert (especially when the action complained
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of took place more than a year from any election, well before Carr
announced his candidacy for reelection and botore the Republicans
even had a candidate) that criticism of Carr for wasting taxpayers
money and abusing the frank is forbidden by the FECA and must be

stopped by the FEC is outrageous.

CONCLUSION

The Citizens ad at issue addresses a matter of considerable
public importance. The ad itself is nothing more than the protected
commentary of citizens about the official actions of their elected
representative to the United States Congress. It would be a sad
state of affairs if the FPEC decides, as the DCCC requests, that a
Congressman can use the taxpayers' money to promote his and his
political party's views but that citizens who want to comment on
those views with their own money are subject to federal regulation
amounting to government censorship. It would be a travesty for the
FEC to spend its time and more of the taxpayers' money on this
complaint which is obviously designed to stifle public criticism of
elected public officials.

For the reasons set forth above, the FEC must find no reason to
believe that Citizens violated the FECA.

Sincerely,

BOOTH, PATTERSON, LEE, KARLSTROM
& _STEEKLING ,//”QM

—

/

David F. iee
DJL/sp
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MARY ROSE OAKAR % .

Democratic Cauct
U.S. HOUSE OF REPRESENTATIVES | |
718 ANNEX #1 HOUSE OFFICE BUILDING ~ WASHINGTON, DC 20615 (202 2263210

FOR IMEDIATE RELEASE: Wednesday, Oct. 9, 1985
CONFACT: Liz Buchanan (202) 225-5271
Don Foley (202) 225-2671

CADQUS SFONSORS "FORUMS FOR THE FUTURE® TO TAKE DEMOCRATIC
MESSAGE TO AMERICA'S CULLEGE CAMFUSES

WASHINGION — Democrats in the U.S. Bouse of Rnptmtivuw;ll take their
Party's message to America's college campuses this month in a series of '
"Forums for the Future® sponsored by student groups and the House

Democratic Caucus.

In a program conceived by Rep. Dick Durbin (D-IL), more than 50 Bouse
Democrats will travel in groups of three to five to 16 college campuses
across the comtry. The Democrats will speak on a variety of issues of
concern to students, and then will open the programs to students' questions
and comrents.

Most campus events are scheduled for Monday, Oct. 21. The “"Forum for -
the Future® kick-off will be at Georgetown University's Gaston Hall in
Washington on Thursday, Oct. 17, at 7:30 p.m.

Other campus events are scheduled at Duguesne University (PA),
Marshall University (W.VA), Oniversity of Miami (FL), Georgia_State
University in Atlanta, Case Westem Reserve University (OH), Michigan State
Oniversity, University of Indiana, University of Illinois, University of
Wisoconsin, Portland State University (OR), University of Nevada, Boston
Oniversity, Boston College, Brandeis University, and Barvard University.

"We're hoping this October swing will be just the begimning,® Durbin said
at a press conference here. "We'd like to take the Democratic message to
students in every part of our country, because we believe our party is most
capable of leading our country in the future.®

SR T




FOP IMTOLATE RELEASE ONTACT: Liz Buchanas
Wednessay, Oct. 9, 1985, (202) 225-5271

STATEMENT OF RES. DI DURBLN (R=IL)
OF DEMOCRATIC “FORIMS FQS IZE FUIURE®

I'm pleased to announce today that during the month of Octcber, more
than 50 members of the House Democratic Caucus will travel across our
nation to bring our Party's message to America's college students. We
will holé "Forums for the Puture® on 16 campuses frar Florida to Oregom,
frar Massachusetts to California.

We are reaching out to let America's students know that our party
embodies the spirit of America's future: the spirit of opoortunity and
freedarn, of econamic advancement and individual achievement. .And we are
reaching out to listen to the message America's students have for us: their
hopes, their ideas and their concerns for tne future.

We have been told that the groundswell of supvort for Ronald
keacan on America‘s campuses in 1984 was the harbinger of major political
real iarment in our country. We've been told that just as carous activism
once made a generation of young Americans safely Democratic, that the
President's popularity on campus is turning students safely Republican.

As Democrats, we refuse to concede vounc voters to the Republ icarn
Party. The polls continue to show that while a majority of students
suooorted the President, thev also have lingering doubts about their
econamic future, and their ability to achieve tne same standard of living
as tnhe generation before ther.

We also continue to hear that students remain concerned about the
fundamental issues that have guided the Democratic Party: an end to thne
nuclear amms race, a sensible U.S. foreian policy, protection of our
enviroment, and the assurance that all Americans have equal and fai:
oprortunities in education, emlovment, and in all walks of life.

The Democrats want to talk to students about tnese issues, hears
their ideas, and let them know same of the solutions we're explorinc. Our
*Forums for the Future® on college campuses will invoive bries
oresentations by a panel of Members on various issues: education, trade,
joos, the econamy, foreian affairs, arms control. But most of the program
will be left up to the students, to ask gquestions and give us their camments.

We're pleased bv the extent of student supoort we've alreadv received
for the "Forum for the Future® program. Every one of our campus events is
soonsored bv a student group, and already, we've heard fram students at
other colleges who want Democrats to come speak on their campuses, too.
We're hoping our October events will be only the first of many campus
"Forums for the Future® sponsored by the Democrats throughout the year.
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Congressman BOB CARR

Invites you to attend . . .
A FORUM FOR THE FUTURE

I'm proud to be your U.S. Congressman, representing the Michigan State University community in Washington, D.C.
To help me promote Michigan State, its students and facuity, I have arranged for three of my colleagues to coms to M.s.U

to learn more about our fine institution. mmm.mmeWmmmmmmm
have for your future and for America’s future.

You are invited to join me and Congressmen Steny Hoyer, Tim Penny, and Martin Sabo for a Forum For the Future . .

PLACE: Michigan State University Campus;

Student Union — Parlers A & B
DATE: Monday, October 21, 1985

m uo”.o-o.z“'o-o z
mrmwmuaommmmwfomfommmmmummdm =
You will have the opportunity to ask any and all questions that time aliows.
Please make the time to come and joia us. Thhhmchnawmhmvumuhmdmm

Sincerely,

fo

BOB CARR
Member of Congress

FORUM FOR THE FUTURE
Panel Members -

STENY H. HOYER (Congressman, Sth CD Maryland). Representative Hoyer was elected to Congress in
a special election on May 19, 1981. Rep. Hoyer is a member of the House Appropriations Committee; Co-
Chair of the Commission on Security and Cooperation in Europe (Helsinki Commission); Democratic Steer-
ing & Policy Committee; Caucus Committee on Party Effectiveness; Vice-Chair of the Federal Covernment
Service Task Force; Caucus for Women's Issues; Northeast-Midwest Coalition; Energy & Environmental
Study Conference; Caucus on Arts & Humanities; and the Congressional Space Caucus.

TIMOTHY J. PENNY (Congressman, 1st CD Minnesota). Representative Penny was elected to Congress
in 1982. Rep. Penny is a member of the House Agriculture Committee; Committes on Education & Labor;

Committee on Veterans Affairs; Chairman of the Freshman Budget Task Force; Rules Committee Tagk Force
on the Budget Process.

MARTIN O. SABO (Congressman, Sth CD Minnesota). Representative Sabo was elected to Congress in
1978. Rep. Sabo is a member of the House Appropriations Committee; Democratic Steering & Policy Com-
mittee; Caucus Committee on Party Effectiveness; Executive Board of the Democratic Study Group.

Please bring this Questionnaire with you to the Forum, or mail to:
To mail, simply fold this side owt.

Name Place
Stamp
Here
City/Town

Congressman Bob Carr
House of Representatives
U.S. Congress
Washington, D.C. 20515
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House of Representatives
Bashingten, 3.6. 20515 . - Gt
-~ Cor M. ~ Prosen |

POSTAL PATRON — LOCAL
6th Congressional District
Michigan

AN INVITATION TO ATTEND ”

1. As your Congressional Representative, I'd like youradvieoonmuu. Issues that | sm\ﬂdbespendin;myﬁmmm
include (please rank inorder of importance to you):

—— National Defense —— Trade policy
— Agricultural policy —— Foreign affsirs
—— Student aid —— Environment
—r Jobs —— Civil Rights
—— Nuclear weapons control —— Tax Reform
— Other
2. Do you think defense spending should be:
—~— Increased — Maintained at present levels e Gt

3. Do you think that the federal government should:

—— Continue to support the family farmer with programs such as crop price supports, and low-interest loans, or
—— Reduce the role of the federal government in agriculture by letting market forces govern farm ownership sad

food producton.
4. Do you think the amount of money available for federally guaranteed student loans Mldh:
- Increased — Maintained at present levels . SAVEEE o
S. Do you think that the minimum wage should be reduced for workers under 18 years old?
— Yes ——No
6. Do you support the concept of ‘‘comparable worth?”’
EYes —No

7. Do you feel that our record trade deficit is caused by:

— Problems of our own making, such as high wages, and inefficient management and labor practices, or
— Actions of other countries, including lower wages, artificial barriers, and other unfair trading policies, or
— By the unusually high value of our dollar.

e Other
8. Should the U.S. place trade restrictions on goods from countries that unfairly discriminate against American products
in their markets?
e YES —— No

9. How should the U.S. deal with South Africa and their policy of Apartheid?

— Impose stiff economic and political sanctions on the South African governmeant, or
— Continue the President’s modified policy of ‘‘constructive engagement”’

10. Do vou think that Congress should pass a ‘‘Flat Rate’’ type income tax?

—— Yes ——No
11. Should Congress continue to fund the Environmental Protection Agency’s toxic waste clean-up budget?
inYes ——No
12. Do you think there is still a need for Affirmative Action education and employment pro.ums for minorities and women?
— Yes — No
13. What do you feel is the single greatest concern that you have about your future?
— Quality education
—— Finding a good job after graduation
—— Nuclear war
— Steady decline in living standards
— Federal budget deficit
. Other
NAME:
ADDRESS:
UNDERGRADUATE (YEAR): GRADUATE: FACULTY (DEPT.)
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Washinsten, §.C. 10818
(201) 338-4072

190 Baisay Sraser
BAST Lanaing, Whmasn 40023
810 337-0714

East Lanuin‘g. NI 48823 o A

Dear

- I would like to invite you, as a active member of the
student community, to take part in a special event. On Monday,
October 21 I will be hosting three U.S. Congressmen at a forus
stgu'usu students and faculty in parlors A and B of the Student

_ "Forum on the Future®” will begin at 12:30 pm and last until
2:00 pm. Higher Education, jobs, international trade and foreign
affairs are likely topics of discussion, but the floor will be
open for questions on all issues. Joining me will be Rep. Steny
g:yer of Maryland and Reps. Marty Sabo and Tim Penny of

nnesota. '

Both Reps. Hoyer and Sabo serve with me on the House
Appropriations Committee, which is charged with the allocation of
all federal funds. Rep. Penny sits on the House Committees on
Agriculture and Education and Labor (subcommittees include post-
secondary education and agricultural research). Their
impressions of MSU and its role in higher education could have
:ignificant impact on future government funding and education

ssues. ]

Immediately prior to the event at 12:00, there will be a
press conference held to discuss the forum. I would like to
extend a special invitation to you to attend this press
conference as a student representative of MSU.

Your participation in this forum will help send the MSU
message to Washington. Concerned students at this forum will be
one indication of MSU's role in higher education. It 1is
important that policymakers in Washington realize how important
this university is.

Sincerely,

-t
7 BOB CARR

Member of Congress
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Charles N. Steele, Esquire -< '
General Counsel : -4
Federal Election Commission :
999 E Street, NW "
Washington, D.C. 20004 il
R Dear Mr,., Steele: &2 ;

RE: MUR 2166

i
We have been retained by the Sixth Congressional District

N Republican Committee (6th District Committee) to respond to your
letter of April 18, 1986 concerning a complaint filed with the

e Federal Election Commission ("FEC") by the Democratic

- Congressional Campaign Committee ("DCCC"). This complaint alleges
that the 6th District Committee, which is registered as a

-~ political committee with the FEC and files all required reports,
may have violated the Federal Election Campaign Act of 1971, as

< amended ("FECA").

< Despite the flurry of partisan political rhetoric,l the

N DCCC complaint includes no factual or legal basis upon which it is
possible to conclude that the 6th District Committee violated the

o FECA. Accordingly, the FEC should take no action against the 6th

District Committee.

(N

The blatantly partisan nature of this complaint is
demonstrated by the fact that the alleged "violations"
occurred in October 1985, yet the complaint was not filed
until April 14, 1986, one day before Mr., Jim Dunn announced
that he would oppose Democrat incumbent Bob Carr, and the
complaint was delivered by Federal Express to the media in
the 6th District on Saturday, April 12, 1986, two days before
the complaint was even filed with the PEC.
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FosTER, SwiFT, COLLINS & COEY, P.C.

Charles N. Steele, Esquire
Page Two
May 28, 1986

The DCCC inaccurately charges the 6th District Committee with
"making certain illegal expenditures to promote the defeat of
Congressman Bob Carr.” While the complaint by the DCCC offers no
proof whatsoever that the 6th District Committee made any
expenditures (which it did not) and is seriously inaccurate on its
facts,2 these expenditures apparently took place, in the belief
of the DCCC, in connection with Carr's October 23, 1985 rally at
Michigan State University.3 It is true that the 6th District
Committee and its members, as well as many others in Carr's
congressional district, were offended by this blatant misuse of
public funds by an elected representative. It is also true that
members of the 6th District Committee, invoking their rights to
speak out about the official actions of their elected public
officials, criticized Carr as loudly and frequently as possible.
But that is all the 6th District Committee did. None of the 6th
District Committee's actions constitute a contribution or
expenditure under the FECA. See 2 U.S.C. 431(8)(A), 2 U.S.C.
441b(b)(2).

2 For example, the complaint claims that the 6th District
Committee first challenged Mr. Carr's improper use of the
franking privilege on April 25, 1986, one day before ads were
run on local radio stations by Citizens Against Government
Waste. In fact, the 6th District Committee first protested
Mr. Carr's misuse of the frank on April 19, 1986, which
protest received wide media coverage throughout the 6th

District.

3 fThe incident involving Carr stems from his use of official
funds to mail at the taxpayers' expense notices of a
political event billed as "just the beginning of an extended
effort to spotlight the Democratic party for college students
across America." Exhibit 1. The use of official funds to
"frank" notices of a political event is a violation of 39
U.S.C. 3210(a)(2) and 3210(a)(5)(C). A complaint was filed
on October 31, 1985 by David W. McKeague with the Commission
on Congressional Mailing Standards of the United States House

of Representatives.




FOSTER, SwIFT, COLLINS & COEY, P.C.

Charles N. Steele, Esquire
Page Three
May 28, 1986

The DCCC's major premise is that the 6th District Committee
helped finance the ad aired by the Citizens Against Government
Waste. See Complaint at pages 9 and 14-15. Upon this allegation
the entire DCCC case against the 6th District Committee rests.
This critical allegation is completely unfounded. The 6th
District Committee has made no direct or indirect financial
contributions to or on behalf of Citizens Against Government
Waste. Affidavit of David W. McKeague ("McKeague Affidavit”) at
4. No funds from the 6th District Committee were in any way spent
on any facet of the ad at issue. Id at 5. That is why, despite
the DCCC's conspiracy theories, the 6th District Committee's FEC
reports contain no record of the payment of contributions or
disbursements to Citizens Against Government Waste or the
Marketing Resource Group ("MRG"), or any record of the receipt of
an in-kind contribution from MRG. See Complaint at 15-16;
McKeague Affidavit at 6.

A review of the DCCC's complaint indicates that the sole
"proof" that the State Committee or the 6th District Committee
served as the source of financing for the activities of Citizens
Against Government Waste is a newsletter published by the Fund for
America's Future dated November 14, 1985. Contrary to the DCCC's
claim, however, this newsletter, even if accurate (which it is
not) says absolutely nothing about Citizens Against Government
Waste or its activities. It refers only to the 6th District
Committee's actions in notifying the media about Carr's misuse of
the frank and in no way establishes or confirms, as the DCCC
incorrectly states, that the State Committee or the 6th District
Committee financed any activities of Citizens Against Government
Waste,

The facts, although not to the liking of the DCCC, are
simple. The 6th District Committee has never given any money or
contributions to the Citizens Against Government Waste, either in
connection with the ad in question or anything else. We believe
that the lack of any contribution is dispositive of the only issue
involving the 6th District Committee.
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Page Four
May 28, 1986

Accordingly, the DCCC's complaint should be dismissed.

Very truly yours,
FOS'I‘ER, SWIFT, COLLINS & COEY, P.C.

Theodore W. vaf u
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" RICHARD A. GEPHARDT
. . Crainman
MARY ROSE OAKAR §

SECASTARY

Democratic Csucus Q‘( ,

; US. HOUSE OF 2CPRREENTATIVES
710 ANNEX 1 HOUSE OPIICE BUILDING  WAGMINGTON, OC20BYS (B0 2289310

Dear Democratic Colleague:

The Dmcnztic :inu
Monday. ess
a great showing that day for
There's still time for you to aign om,
colleagues who are alreacdy participating.

Here's how it will work: Twelve campuses nationw
selected as our Oct. 21 "outreach campuses.® Bach event will be hosted by
a local Democratic Member of Congress, and several other Damocratic mesbers
will travel to the area. The events will be called “Porums for the
Future,” and will opsn with each mmmber offering a short talk on an issue
of concern to students: jcbs, arms control, South Africa, the ewiroment,
or any one of a number of other issuss. The forum will then be open to
;:‘m:‘gomqmnimmlummnmm the Damocratic Pacty

to offer.

We' re hopeful these Octcber campus events will be just the begimning
of an extended effort to spotlight the Democratic party for college
students across Amsrica. Our goal is to reach both students and the
national media, letting them know our Party has an exciting, dynmmic
message for young Amer » and we're spreading the word.

On the back of this letter are the campuses tha: have been chossn, and
the members who are participating. Campuses may be added if more smbers
sign up. If you'd like to join us, it's not too late. You can do 80 by
calling Jim Groninger in Representative Slattery's office at 225-6601, or
Liz Buchanan in Representative Durbin's office at 225-5271, as soon as

possible.

Not only will the Outreach be a lot of fun, it will be a great chance
for us offer the message that ve are working to make the future becighter
for America's young people. Please join us!

/ o Sincerely,

- A /Zw/ . i
L D iy bae Tt
mdl“d ‘... \h&‘-—.;:', C‘nb, K r.v;.“ U;’“ W
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Bere is a preliminary list are the host campuses and mambers assigned tc
each event. Same events are bigger than others because mmbers are still

being scheduled and are not on the list.

unless otherwise indicated.

Georgetown University Kick-off
Thursday, Oct. 17

Tony Coelho

Dick Gephardt

Dick Durbin

Marcy Kaptur

Mel levine ok

Rose ar

loctmgmunuity
Rep. Chester Atkins, host

Don Edvards

Ed Mackey
Ed Townes
Barbara Kemnelly

Carnegie Mellor/U of Pittsburgh
Rep. Doug Walgren, host

Stan Lundine
Peter Kostaayer
Gerry Sikorski

Marshall Oniversity (West Virginia)

Rep. Nick Rahall, host

Bill Alexander
Jim Oberstar
Bob Wise

Barley Scagoers
Tom Carper

University of Miami (Florida)
Rep. larry Smith, host

Buddy MacKay
Solomon Ortiz

Bart Gordon

Georgia State University, Atlanta

Rep. Wyche Fowler, host

Alan Vheat

Mike Synar
Bill Richardson

Members wvho have not been assigned:

Jim Weaver, Charlie Wilson

Pes, I teui, Pote Stark, Jim Schceer

All events are Mondsy, Oct. 21,

Case Western University (Ohio’
Fep. Mary Fose Oakar, hos:

Matt McHAugh
Richard Stallings
Albert Bustamante
Sandy Levir

Michigan State Oniversity
Rep. Bob Carr, host -

Steny Foyer
Martin Sabo
Tim Penny

University of Indiams
Nep. Prank McCloskey, host

Jim Wriznt

Pat Willimms
Bruce Morrison
Tom Downey
Fon Col enan

University of Illinois, Champaign-Utbana

Rep. Terry Bruce, host

Marcy Raptur
Nomm Mineta
Dave Bonior

Oniversity of Wisconsin
Pep. Jin Moody, hoct.

Barbara Boxer
Leon Panetta
Dick Durisin
Jin Slattery

Oniversity of Qal ifornia, Davis
Map. Vie Pazio, host

Wes Watkins
Nom Dicks
Merv Dymally

. University of Nevads

Rep. Harzy Reid, host (Oct. 28)

1 nesbece ersicnsd vt




David W. McKeague, having been duly ”_““ﬂd-ﬁgiii‘hnd“iayls

_fgf¥mo£ th. !lctl ‘contained
herein and am competent to testify thoroto. ‘

2. I have been chairman of the sixth COngrelsional
District Republican Committee since.lﬁas.

3. As chairman, my signature is requiredton all checks
and I approve the expenditure of any and_all fﬁnds by the Sixth
Congressional District Republican cdipiitae.

4. The Sixth Congressionalkniptrict Republican
Committee has never made a direct or indireét financial or in-kind
contribution to or made an expenditure on behalf of Citizens
Against Government Waste.

4 The Sixth Congressional District Republican
Committee has never, directly or indirectly, spent any funds on
any facet of the Citizens Against Government Waste ad concerning
Bob Carr's actions as an elected public official.

6. The Sixth Congressional District Republican
Committee's reports filed with the Federal Election Commission
contain no contribution to or expenditure on behalf of Citizens

Against Government Waste or in-kind contribution from Marketing




Baton, Acting in Inghal Oount.y,
Michigan
My commission expires June 18, 1986
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