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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2162

Neighbors for Epperson, and
Stephen C. Mathis, as treasurer
et al.

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on December 1I,
1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2162:

1. Find reason to believe that Stuart W.
Epperson violated 2 U.S.C. § 432(e) (1),
but take no further action on this issue.

)

Find no reason to believe that Stuart W.
Epperson violated 2 U.S.C. § 441b(a).

Find no reason to believe that Salem
Media of North Carolina, Inc. violated
2 U.S.C. § 441b(a).

Find no reason to believe that Neighbors
for Epperson and Stephen C. Mathis, as
treasurer, violated 2 U.S.C. § 441b(a).

Find no reason to believe that Salem
Pregnancy Support, Inc. violated
2 U.S.C. § 441b(a).
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Find no reason to believe that the Crafted
with Pride in U.S.A. Council, Inc. violated
2 U.S.C. § 441b(a).

Approve and send the Factual and Legal

Analysis, as recommended in the General
Counsel's Report signed December 4, 1986.

(continued)




Page 2

Approve aﬁd send the letters, as
ecommended in the General Counsel's

Report signed December 4, 1986.
9. Close the file.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for this decision.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Fri., 12-5-86, 11:15
Circulated on 48 hour tally basis: Fri., 12-5-86, 2:00
Deadline for vote: Tues., 12-9-86, 4:00




P. Lynn Bllis
1174 8. Hawthorne RD
Winston-Salem, NC 27103

RE: HUR"2162

Dear Ms. Ellis:

The Federal Election Commission has reviewed the allegations
of your complaint dated March 31, 1986 and determined that, on
the basis of the information provided in your complaint and
information provided by the Respondents, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended, has been committed. Accordingly, the
Commission has decided to close the file in this matter. The
Pederal Blection Campaign Act allows a complainant to seek
judicial review of the Ccmmission's dismissal of this action.

See 2 U.8.C. § 437g(a)(8).

Should additional information come to your attention which
you beljeve establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. 114.4. :
Sincerely,

Charles N. Steele

awrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 o e
| _ December 19, 1986

William E. Wright, Chairman of the Board
Salem Pregnancy Support, Inc.

1001 W. 4th ST

Winston-Salem, NC 27101

RE: MUR 2162
Salem Pregnancy Support, Inc.

Dear Mr. Wright:

9

On April 21, 1986, the Commission notified you of a
complaint alleging violations of the Pederal Election Campaign
Act of 1971, as amended.

The Commission, on December 11 ¢ 1986, determined
that on the basis of the information in the complaint, and
information provided by you, there is no reason to believe that
Salem Pregnancy Support, Inc. violated 2 U.S.C. § 441b(a).

Accordingly, the Commission closed its file in this matter.
This matter will become a part of the public record within 30
days. :

Sincerely,

R7N04045 24

Charles N. Steele

Lawrence M. Noble
Deputy General Counsel
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~ FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 19, 1986

Eugene F. Mullin, Esquire

Mullin, Rhyne, Emmons, and Topel, P.C.
1000 Connecticut Ave, N.N. $#500
Washington, DC 20036

MUR 2162
Salem Media of North
Carolina, Inc.

Dear Mr. Mullin:

On May 19, 1986, the Commission notified your client of a
complaint alleging violations of the Pederal Election Campaign
Act of 1371, as amended .

The Commission, on December 11 ¢+ 1986, determined
that on the basis of the information in the complaint, and
information provided by your clients, there is no reason to
believe that your clients violated 2 U.S.C. § 441b(a).

Accordingly, the Commission closed its file in this matter.
This matter will become part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

sty S

Lawrence M. Noble
Deputy General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 G

- December 19, 1986

CERTIFIED MAIL-RETURN RECEIP? RSCURSTED

William J. Olson, Esquire '
Smiley, Olson, Gilman, and Pangia
1815 H Street, N.W.

Washington, DC 20006-3604

RE: MUR 2162
Neighbors for Epperson
Committee and
Stephen C. Mathis, as
treasurer i

Dear Mr. Olson:

On April 21, 1986, the Commission notified your client of a
complaint alleging violations of the PFederal Election Campaign
Act of 1971, as amended.

The Commission, on December 11 , 1986, determined
that on the basis of the information in the complaint, and
information provided by your clients, there is no reason to
believe that your clients violated 2 U.S.C. § 441b(a).

Accordingly, the Commission closed its file in this matter.
This matter will become a part of the public record within 30
days.
Sincerely,

Charles N. Steele

i A7

awrence M. Nog e
Deputy General Counsel
cc: Stuart W. Epperson
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 19, 1986

CERTIFIED MAIL-RETURN RNCRIPT REQUESTED
Paul E. Sullivan, Esquire
Wunder, Thelen & Forgotson

1615 L ST, N.W. & 720
Washington, DC 20036

RE: MUR 2162
Crafted with Pride in
U.8.A. Council, Inc.

Dear Mr. Sullivan:

On August 27, 1986, the Commission notified your client of a
complaint alleging violations of the Federal Election Campaign
Act of 1971, as amended.

The Commission, on December 11 , 1986, determined that
on the basis of the information in the complaint, and information
provided by your clients, there is no reason to believe that
your clients violated 2 U.S.C. § 441b(a).

Accordingly, the Commission closed its file in this matter.
This matter will become a part of the public record within 30
days.
Sincerely,
Charlgs N. Steele

Gen 1 Cszz;% /;% 7
e ////z/ <.

Lawrence M. Noble
Deputy General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20‘63

December 19, 1986

Stuart W. Epperson
3780 will Scarlet RD
Winston-Salem, NC 27106

RE: MUR 2162
Stuart W. Epperson

Dear Mr. Epperson:

On April 21, 1986, the Commission notified you and your
campaign committee, Neighbors for Epperson, of a complaint
alleging violations of the Federal Election Campaign Act of 1971,
as amended ("the Act").

On December 11, 1986, the Commission determined that on the
basis of the information in the complaint, and information
‘provided by you and your campaign committee, there is no reason
to believe that you violated 2 U.S.C. § 441b(a) as alleged by the
complainant.

However, on December 11, 1986, the Commission found reason
to believe that you violated 2 U.S.C. § 432 (e) (1), another
provision of the Act, by failing to file your statement of
candidacy in a timely manner. However, after considering the
circumstances of this matter, on December 11, 1986, the
Commission determined to take no further action and closed its
file. The General Counsel's Factual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.




Stuart W. Epperson
Page Two

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questiona.‘pltacé direct them to Laurence E.
Tobey, the attorney assigned to this matter, at (202) 376-8200.

81met01Y' L
D. Qikedd)

oan D. Aikens
Chairman

Enclosure
Factual & Legal Analysis

cc: William J. Olson, Esquire
Smiley, Olson, Gilman, & Pangia
1815 H. Street, N.W.
Washington, DC 2006-3604
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. y view 6“‘!‘!{1} By —
In the Matter of 3. é@h~t&n.fﬂﬁcéf ADY

Stephen C. Mathis, as treasurer, g; al. )
GENERAL COUWSEL'S NEPORYT

) -
Neighbors for Epperson, and ) MUR 2162 0f pep E All . ,'5

b A BACKGROUNWD
On April 7, 1986, the Office of General Counsel received a

letter dated March 31, 1986 from P. Lynn Ellis of Winston-Salem,
North Carolina. This letter consisted of a written, signed, and
notarized affirmance of the contents of two other letters and a
newspaper atticlel/ submitted earlier by Ms. Ellis. Taken
together, the three letters and the newspaper article constitute
a complaint (hereinafter, "the complaint®) against WTOB Radio of
Winston-Salem, North Carolina; Stuart W. Epperson, a candidate
for the United States House of Representatives from the Fifth
District of North Carolina; Epperson's campaign committee,
"Neighbors for Epperson®; the "Salem Pregnancy Clinic® [sic];
and an entity identified only as "Crafted With Pride."

The complaint was based on the cited newspaper article, but
Ms. Ellis' letters also referred to television news stories
broadcast locally in February, 1986. The complaint was
circulated to the Commission on April 8, 1986, and the matter was
designated MUR 2162.

On May 21, 1986, this Office circulated a First General

Counsel's Report which listed the potential respondents named in

1/ Robinson, WTOB Employees Say Epperson Used Them to Track Neal,

Winston-Salem Journal, February 21, 1986, at 1, col 1.
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the complaint and stated that this Office would make a full
report to the Commission when it had received their tesponaes.g/
JI. LEGAL ANALYSIS

This report will consider the allegations of the complaint
and the answers received from each respondent. The essence of
the complaint is that employees of WTOB Radio performed services
for Stuart W. Epperson's congressional campaign while being paid
by WTOB. Complainant's letters also allege that Bpperson “"used
his connections" with two other organizations, the "Salenm

Pregnancy Clinic®"™ and "Crafted With Pride®" to further his

campaign.

The Federal Election Campaign Act of 1971, as amended,
(hereinafter, “"the Act") provides that a “"contribution" includes
the payment by any person of the compensation for the personal
services of another person which are rendered to a political
committee without charge for any purpose. 2 U.S.C. § 431
(8) (A) (ii). It is unlawful for any corporation whatever to make

a contribution in connection with a federal election. 2 U.S.C.
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§ 441b(a).

A. WTOB Radio and Salem Media of North Carolina, Inc.

On behalf of WTOB, Salem Media of North Carolina, Inc.

(hereinafter, "Salem Media®) filed a response through counsel

2/. This Office was unable to circulate a report earlier because
Complainant did not provide any address for Crafted With Pride in
the U.S.A. Council in the complaint. Crafted With Pride's
address was obtained in August, 1986, and it filed an answer on
September 17, 1986.
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‘Which was received on June 16, 1986. Attachment I. The response
:ltated that WTOB is owned by saltl Media. Btnntt We lpp-taon
filed an affidavit as part of Bal!l Hsdta'a tolponle ‘which stated
that he is the “owner, president, nd~di:gctorj of Salem Media.
See Epperson Affidavit, Attachment I-B.Y fherefore, a
connection has been established between Epperson, WTOB, and Salem
Media.

1. Threshold Matters

a) . Personal Knowledge

Counsel for Salem Media first attacked the sufficiency of
the complaint. Counsel noted that Complainant has no personal
knowledge of the facts which are the basis of the allegations.
However, Commission practice has been to accept complaints based
on newspaper articles. See Agenda Document #79-299, now
Commission Memorandum No. 633. This memorandum states that
complaints based on newspaper articles will be accepted

«+«+.80 long as a complaint ... satisfies

2 U.S.C. § 437g(a) (1), by including a

sworn statement that the complainant

believes the facts to be true as alleged

and satisfies 11 C.F.R. § 111.2 [now

111.4]) in that the news article on which

the complaint is based must be

substantive in its facts...
Memorandum No. 663 at 3; see also MUR 1741. Therefore, personal
knowledge is not indispensible to a valid complaint where, as

here, the complaint meets the mandatory requirements of being in

3/. Epperson submitted two affidavits, one as part of the
response from Salem Media, Attachment I-B, and one as part of the
response for Neighbors for Epperson, Attachment 1I-B.
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writing, being sworn to, and bélng notarized as required by 2
U.S.C. § 4379 (a) (1). Accordingly, as to Salem Media and WTOB,
the Commission may considét that this complaint has met the
requirement of being based on a newspaper article which is
"substantive in its facts."

b). Lack of Allegations Against Salem Media

Counsel next states that the complaint alleges no charges
against Salem Media or WTOB Radio. It is literally true that the
complaint does not expressly name Salem Media. However, the
complaint refers repeatedly to WTOB, and WTOB is owned by Salem
Media of North Carolina, Inc., which is a Norfh Carolina
corporation.

The Act expressly prohibits a corporation from making
contributions or expenditures in connection with a federal
election. 2 U.S.C. § 441b. The complaint expresses the belief
that WTOB Radio paid its employees for time spent working on
Epperson's campaign. Even though there is no express allegation
that WTOB violated the Act, facts are stated which, if true,
could constitute violations by Salem Media, the parent
corporation of WTOB.

Therefore, it is necessary to consider Salem Media as a
respondent because it may have made prohibited corporate
contributions. In light of the apparent close identity between

WTOB, Salem Media, and Stuart Epperson, it is proper for the




Commission to consider Salem Media as a respondent in this

matter.
c). Lack of Clear and Concise Recitation of Facts

Counsel next alleges that the complaint is insufficient
because it does not contain a “"clear and concise recitation of
the facts which describe a violation" as required by 11 C.F.R.
111.4 (d) (3). However, nothing in the Act or regulations
requires a complainant to be exact in every detail. This Office
does not believe that the Commission should hold the public to
rigid standards of draftsmanship in preparing complaints.
Therefore, the Commission may consider the complaint even though
it may not be drafted with great clarity or conciseness, and need
not dismiss the complaint as Salem Media's counsel has argued.

2. Salem Media's Response to the Substance of the
Complaint

The complaint alleges that "{e]lmployees of radio station

WTOB were asked by station owner Stuart W. Epperson and others to
pose as WTOB news reporters to gather information for Epperson's
congressional campaign.” Tapes made by these individuals were
allegedly not broadcast by WTOB but were turned over to
Epperson's campaign and used for campaign purposes.

Salem Media states generally that no WTOB employee was ever
assigned to cover news conferences while on company time for any
purpose other than for use by WToB. Specific denials of the

allegations are given by Epperson and by David R. Plyler, the




general manager of WPOB. Epperson stated in his ltfidavlt'thlt
Plyler had the day-tc-day responsibility for,n-liﬂningfbtiff to
duties at the station, and that Epperson had never dlrected any
employee to do the acts alleged. Attachment I-B. Plyler stated
in his atfidivit that he had never assigned any WTOB employee to
cover news conferences for any purpose other than for use by
WTOB. See Attachment I-A. Plyler and Epperson also specifically
denied giving any tapes to the Epperson campaign.

a). : rson Radio Announcement

2

The complaint next alleged that part of a speech by

0

Representative Stephen L. Neal which had been taped by a WTOB

2

employee was being used in an Epperson radio énnounceaent. The

speech was made in August 1985 by Representative Neal to the

~
N

local Lions Club (hereinafter, "Lions Club speech"). Plyler
stated in his affidavit that in early 1986, the Neighbors for
Epperson committee rented the WTOB studio at the standard rental
fee plus costs. Plyler noted in his affidavit that this amount

4
was promptly paid.‘/When Plyler's statements are combined with

R7040 5

the statements submitted by Scott Gregory, the former Program
Director at WTOB, it appears that the use of the Lions Club
speech segment did not represent a contribution to Neighbors for

Epperson.

4/.The affidavit submitted by Scott Gregory as part of the
Neighbors for Epperson committee's response makes clear that the
tape which was used in the Epperson commercial is the same tape
referred to by Plyler in his affidavit. Gregory noted that the
charges of $81.00 were promptly paid, and were reported by the
Committee on its 1986 April Quarterly report. This report had not
been filed at the time the newspaper article on which the
complaint was based was written. See infra, at 14.
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b). Alleged xn:x;ug Contribution of Tapes

The complaint states that various employees of WTFOB taped
news conferences by Representative Neal and that these tapes itre
not broadcast by WTOB. Cowmplainant implies that because such
tapes were not used on WTOB's news programs, they were given to
the Epperson committee, thus constituting in-kind contributions.

Salem Media and Plyler each stated that WTOB is a small
organization, and that all employees are expected to perform a
variety of jobs, including covering news events as reporters when
needed. 1In explaining why particular tapes may not have been
broadcast by WTOB, Plyler stated that WTOB produces only one
regularly scheduled news program per day, and that this contains
less than two minutes of news. Salem Media stated that "it is
simply not possible for WTOB to broadcast every tape of news
events made by WTOB employees."” Further, Salem Media argued that
it "is understandable that poor quality recordings made by
employees who were unfamiliar with recording equipment but sent,
out of necessity, to cover a news event, would not be broadcast
on WTOB." Thus, Respondents argue that no inference should be
drawn from the fact that certain tapes were not broadcast by
WTOB.

c). Allegations by Former Employees

The newspaper article on which the complaint was based




reported that several former employees (Henry Heidtmann, Morely
Trust, and several anonymous employees) alleged that WTOB
employees performed services for the Epperson campaign while

being paid by WTOB. The complaint related that Henry Heidtmann

(an advertising salesman who left WTOB in January, 1986) said that

in November, 1985, Heidtmann was asked by station manager Scott
Gregory to tape a speech by Representative Neal at the Ramada Inn
in Clemmons, N.C. ("the Ramada Inn Speech”). Heidtmann allegedly
stated that he was given $25 to tape the speech and that he was
told to claim that he was a reporter for WTOB. Heidtmann was
quoted in the newspaper article as saying that he was supposed to
give the speech to Gregory so that Gregory could transcribe and
use it, but that the tape was never broadcast by WroB. Heidtmann
was further quoted as saying that he did tape the speech and that
he did give the tape to Scott Gregory.

Salem Media adopted the denials contained in the Epperson
and Plyler affidavits. Although Epperson and Plyler did not
mention Heidtmann or Trust by name, Epperson and Plyler each
denied the allegations that they had ever assigned any WTOB
employee to cover news conferences for any purpose other than use
by WTOB. Epperson and Plyler also denied that they had turned
over any WTOB tapes to any political campaign.

As to Heidtmann's allegation that he had been given money to
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tape a speech by Representative Neal when he was not a news
reporter but a salesman, Plyler stated that because WTOB is a
small organization (six full-time and four part-time employees),
all employees are expected to perform a variety of jobs,
including covering news events. Plyler stated that at the time of
the alleged violations, and also at the time the affidavits were
prepared, WTOB had no full-time news reporters and no news
director. Thus, the suggested inference that Heidtmann was sent

to cover Representative Neal's speech for use by the Epperson

campaign instead of by WTOB does not appear valid.é/

d). Conclusion

Salem Media's response adequately addresses the allegations
contained in the complaint. The corporation, and two of its
principal personnel (Epperson and Plyler), have denied the
allegations, and have given reasonable explanations of
circumstances from which Complainant sought to raise inferences
of improper conduct. Therefore, this Office recommends that the
Commission find no reason to believe that Salem Media of North
Carolina, Inc. violated 2 U.S.C. § 441b(a) by making corporate

contributions to a candidate's committee.

5/. See also Scott Gregory's affidavit and discussion infra, at
13.




2 086

<
N
v
(e
-
o
™~
o

B. Neighbors for n ; :

Neighbors for Epperson and‘8tgphéh7c. ugth.; as“tieiau:a:,
filed their response through counael'whioh-wg- Eigcived on ,
May 29, 1986. See Attachment II. This response included
affidavits by R. Scott Gregory (formerly Public Affairs Director
at WTOB, and currently Epperson's campaign manager), Attachment
II-A, and Stuart W. Epperson, Attachment II-B.

1. Threshold Matters

a). Personal Knowledge
Counsel initially attacks the complaint because it is not

based on Complainant's personal knowledge. The same argument was
made by counsel for Salem Media. It should be rejected for the
reasons set forth at 3-4, supra.

b). Television Reports

Counsel for Neighbors for Epperson also notes that the
complaint refers to news stories broadcast on Channel 8, a local
television station. The complaint makes only vague references to
these stories, and no transcripts of them or other documentation
were provided by Complainant. It is unclear what the television
reports may have said, whether they in fact support the
allegations made by Complainant, and whether the facts asserted
in the broadcasts (if any) are true. Counsel appears to argue
that the Commission should not consider any issue based on the
television reports. However, because the complaint met the

minimum requirements of Commission regulations, the Commission
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may consider all relevant information, including Complainant's

references to television reports.
c). Identity of the Complainant

Counsel further argues that "[i]f Lynn Ellis had been
encouraged or requested to file this complaint by someone else,
the actual complaintant [sic] should be identified.” Because
the complaint has met the requirements of 11 C.F.R. 111.4(b) by
providing the full name and address of the complainant, and has
been sworn to and notarized, this Office sees no need to inquire
into whether anyone encouraged this Complainant to file the
complaint.
d). Confidentiality

Counsel asserts that Complainant P. Lynn Ellis may have
violated the confidentiality provisions of 2 U.S.C. § 437g
(a) (12) (A) and 11 C.F.R. 111.21 (a) by appearing on two
television news broadcasts to discuss the complaint in this
matter. Counsel enclosed a transcript of two news broadcasts on
a local television station (WGHP) on March 7, 1986. According to
the transcripts, Complainant acknowledged the fact that she had
filed a complaint with the Commission and made a vague reference
to her allegation that Epperson had been using his employees for
his campaign.

Counsel argues that "such possible abuses of the FEC
complaint process and the confidentiality provisions should not

be permitted."”
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The Act provides that: _
_any notification or investigation made under this
section [2 U.8.C. § 437g] shall not be made public
by the Commission or by any person without the
written consent of the person receiving such
notification or the person with respect to whom
such investigation is made. s ‘
2 U.S.C. § 4379 (a) (12)(A). Commission regulations appear to
extend the confidentiality requirements to complaints by stating
that :
no complaint filed with the Commission, nor any
notification sent by the Commission, nor any
investigation conducted by the Commission, nor any
findings made by the Commission shall be made
public by the Commission or by any person or
entity without the written consent of the
respondent with respect to whom the complaint is
filed, the notification sent, the investigation
conducted, or the finding made.
11 C.F.R. 111.21 (a).

The Commission has previously considered the issue of the
publication of complaints by complainants. The Commission has
consistently held that the confidentiality vcovisions of the Act
do not prevent a complainant from making public the fact that he
or she has filed a complaint and the substance of that complaint.
The Act only prohibits persons from making public a Commission
notification or investigation. MUR 1607; see also: MURs 2142,
1506, 1275, 1266, 1251, and 1244. Although complainant here
acknowledged in her statement on television that she had filed a
complaint, and referred to its substance, it does not appear that

she made public a Commission notice or investigation. Therefore,
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Complainant's statements appear to be permissible under prio; o

Commission decisions.

2. Neighbors for Epperson's Response to the Substance
o e int ' :

The complaint alleges that "[elmployees of Radio Station .

WTOB were asked by station owner Stuart W. Epperson and others to
pose as WTOB news reporters to get information for Epperson's
congressional campaign...” The Committee's counsel relies on
denials contained in affidavits filed by Gregory and Epperson.
Gregory states that "[a]t no time did I (or anyone else
associated with WTOB, to my knowledge) direct any employee of
WTOB to assume the role of a reporter to question Congressman
Steve Neal for political purposes.®” Gregory also states that
"[alt no time did I (or anyone else associated with WTOB, to my
knowledge) direct any employee of WIOB to tape record any speech
made by Mr. Neal for use by any campaign or any partisan
political purpose.”™ Epperson also denied the same allegations in
his affidavit.

a). Epperson Radio Announcement

As discussed in connection with Salem Media's response, the
complaint alleged that part of a speech by Representative Neal
was taped by a WTOB employee and was later used in an Epperson

radio announcement aired on local radio stations during February
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1986. Gregory stafed that a tape of this speech ("the Lions Club
speech”, supra) was in fact made by a WTOB employee, and thgt
Gregory had listened to it shortly after it was made. Gtegoty
stated that after he left WTroB and joined Neighbors for Epperson,
he remembered certain statements made by Neal and that he
requested WTOB rent its facilities to Neighbors for Epperson to
copy the tape. A brief portion of this tape was later used in a
radio announcement sponsored by Neighbors for Epperson. See
Attachment II-A. Gregory stated that WTOB was compensated for
gstudio time and costs for copying the tape. Counsel for
Neighbors for Epperson stated that the payment was reflected on
the Committee's 1986 April 15 quarterly report to the
Conmission.ﬁ/ This radio annocuncement was aired during PFebruary,
1986. Counsel states that payment to WTOB was made on

February 19, 1985, which reflected prompt payment of the charges.
Counsel further stated that the Commission had approved similar

transactions in Advisory Opinion 1978-60.

6/. Neighbors for Epperson's 1986 April Quarterly Report shows a
payment to WTOB on February 19, 1986 for $81.00 for “"studio time"
as stated by Gregory. Because the April Quarterly Report was not
due until April 15, 1986, the fact that Neighbors for Epperson
would be obliged to report the transaction to the Commission (and
would in fact do so) could not have been known to Complainant or
the newspaper reporter, who wrote that the Epperson committee's
reports showed no disbursements for studio time to WTOB. Thus, no
inference should be drawn that WTOB made a contribution of its
services to Neighbors for Epperson by copying the tape because
the transaction was paid for at the normal rate and properly
reported to the Commission.




b). Allegations by Former Employees

As discussed above in connection with Salem Media, the
complaint also related that Henry Heidtmann (an advertising
salesman who left WIOB in January, 1986) said that in November,
1985, Heidtmann was asked by Gregory to tape a speech by
Representative Neal at the Ramada Inn in Clemmons, N.C. ("the

Ramada Inn Speech").

Scott Gregory stated in his affidavit that if Heidtmann had

actually claimed that Gregory asked Heidtmann to tape the sbeech,
this was false. Gregory stated that Plyler, the General Manager
had asked Heidtmann to tape the speech. Gregory did state,
however, that Heidtmann had asked Gregory for questions to ask
Representative Neal, and that Gregory “gave him his thoughts.”
Gregory admitted that Heidtmann gave him the tape, but says that
he never listened to it because it was recorded at the wrong
speed. Gregory stated that he did not transcribe this tape or
use it in any way, and doubted that the tape was of broadcast
quality. 1In reply to Heidtmann's comment that Heidtmann "was a
salesman, not a reporter®™, Gregory stated that salesmen at WTOB
were required to perform duties other than sales because at that
time, WTOB did not have any news reporters.

The complaint related that another former employee of WTOB,
Morley Trust, confirmed what Heidtmann said. Trust was quoted as

saying: "What he (Heidtmann) said is true. They did the same
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things while I was there. He (Gregory) asked (another employee)

to do the same thing, and I know he did the same things ... It

was in the guise of reporting[.]"”

Gregory stated in his affidavit that Trust could not
possibly confirm that Heidtmann taped the Ramada Inn speech
because that speech took place in November, 1985, and Trust had
left WTOB in August. Gregory also stated that Trust could not be
accurate in stating that Gregory asked another employee to cover
a press conference because Trust had already left WTOB before
Gregory joined it. Gregory stated that their periods of
employment did not overlap, and that he had not even met Trust.

Respondent's counsel also draws attention to a statement in
the newspaper article that both Heidtmann and Trust said that
they left WTOB because of disputes over pay.

The complaint also refers to allegations by anonymous
employees. The first anonymous employee (hereinafter, “"Anonymous
I") stated that Gregory wrote out questions for Anonymous I to
ask Representative Neal. Anonymous I allegedly interviewed Neal
by telephone, taped the interview, and gave the tape to Gregory.
Gregory states that this happened on only one occasion, that he
was not provided with a copy of the tape, ard that he saw nothing
unusual in the fact that a WTOB employee interviewed a public

official. The second anonymous employee (hereinafter,
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"Anonymous II") stated that he was asked to stuff envelopes for
Epperson fundraising events while working at WTOB. Gregory noted
that Anonymous II did not say who asked him to do this. Gregbty‘
stated that he did not ask any employee at WIOB to stuff
envelopes or otherwise to work for the campaign, nor did he know
anyone else at WTOB who made such requests.

With respect to a statement in the complaint by one of the
anonymous employees that he or she felt pressured to do volunteer

work at nights and toc attend campaign functions, Gregory stated

that "no WTOB employee was ever pressured or coerced in any way
to do volunteer work or to attend a campaign event by me, or by
anyone else to my knowledge."®
c). Conclusion

The Committee's use of WTOB's tape for the Epperson radio
announcement appears to be permissible because the standard fee
was paid. Gregory has persuasively denied the allegations by
Heidtmann and Trust. Given that the statements by the anonymous
employees are hearsay within hearsay, their reliability is not
great. Therefore, the denials under oath by Gregory and Epperson
should be given greater weight. Thus, it appears that Neighbors
for Epperson did not accept prohibited corporate contributions
from Salem Media or WTOB. Therefore, this Office recommends that
the Commission find no reason to believe that Neighbors for
Epperson and Stephen C. Mathis, as treasurer, violated 2 U.S.C.
§ 441b(a).
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C. Stuart W. Epperson
1. Response to Substance of the Complaint

The complaint alleges that Stuart W. Epperson personalryﬁ}
participated in the acts complained of. The newspaper article on
which the complaint was based stated that "[e]mployees ot'radid'
station WTOB were asked by station owner Stuart W. Bpperson-aﬁ@
others to pose as WTOB news reporters to get information for
Epperson's congressional campaign...” The article also states

that Epperson allegedly took a tape of a news conference which

was never broadcast by WTOB, implying that the tape was instead
given to the Epperson campaign. An anonymous employee allegedly
also stated that Epperson had asked him to cover a news
conference by Representative Neal and that the interview was
never broadcast by WTOB, again implying that the tape was given
to the Epperson campaign. The article noted that Epperson
denied these charges.

The Act specifically prohibits candidates (as well as their
political committees) from accepting contributions from
corporations. 2 U.S.C. § 441b(a). Because both the letters and
the newspaper article on which the complaint was based referred
to Epperson personally, it is necessary to consider Epperson's
role in the alleged violations.

Stuart W. Epperson filed two affidavits in this matter,
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Attachments I-B and II-B. Epperson adnltted that he is the
President of Salem Media (which owns WTOB) and that he is a
candidate for the U. S. House of Representatives. 1In the
affidavit filed as part of the respcnse by Salem Media, Epperson
specifically stated that he had never assigned any WTOB employee
to cover a news conference for any purpose other than use by
WTOB. He also stated that he had never turned over any WTOB tape
to any political campaign. He further denied that he had ever
pressured any WTOB employee to volunteer for any political
campaign. He further stated that no WTOB employee had been used
for political purposes, and that to his knowledge, no one at WTOB
had taken part in the alleged activities.

Epperson's other affidavit, filed as part of the response
for Neighbors for Epperson, also contained these statements. 1In
addition, Epperson specifically responded to Morely Trust's
assertion that Epperson had personally taken a tape of a press
conference. Trust appeared to imply that Epperson gave the tape
to his campaign committee. Epperson stated that he never asked
any employee to tape an event for political purposes, and that he
never turned over any tapes to any political campaign.

Epperson's denials adequately address the issues raised by
the complaint. 1In addition, the allegations by Trust are
unsubstantiated hearsay, and the allegations purportedly made by
the anonymous employees are hearsay within hearsay. Given that

these statements are inherently unreliable, this Office believes
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that the denials given by Epperson deserve greater weight.
Therefore, this Office recommends that the Commission £ind no
reason to believe that Stuart W. Epperson violated 2 U.S.C.
§ 441b(a).

2. Late Filing of Statement of Candidacy

The Act provides that each candidate for Federal office
shall file a Statement of Candidacy within 15 days of meeting the
statutory definition of a candidate set forth in the Act.

2 U.S.C. § 432(e)(1). In attempting to argue that the acts
complained of occurred prior to Epperson's candidacy, counsel for
Neighbors for Epperson admits that Epperson failed to file his
"statement of organization™ [sic] within the required time
period.l/Counsel stated that Epperson met the statutory
definition of candidate on December 7, 1985. Counsel then stated
that Epperson's statement of organization was not filed until
January 2, 1986.

Assuming it is true that Epperson in fact met the definition
of candidate on December 7, 1985, then his statement of candidacy
would have been due on December 22, 1985. Counsel admits (and
Commission records confirm) that Epperson filed his statement of
candidacy on January 2, 1986. Therefore, the statement of
candidacy was 11 days late.

The Act also requires the authorized committee of a

7/. Counsel appears to confuse the statement of candidacy, which
must be filed by a candidate, with the statement of organization,
which must be filed by the candidate's political committee.
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candidate to file a statement of organization no later than ten
days after designation by the candidate. 2 U.S5.C. § 433{(a).
Neighbors for Epperson (the candidate's authorized committee)
filed its statement of organization on January 2, 1986, the same
date on which Epperson filed his statement of candidacy.
Therefore, Neighbors for Epperson complied with 2 U.8.C. § 433(a)
because the statement of organization was filed within ten days
of designation by the candidate.

Because counsel has admitted that Epperson filed his
statement of candidacy late, this Office recommends that the
Commission find reason to believe that Stuart W. Epperson
violated 2 U.S.C. § 432 (e)(l). However, given that the
statement was filed eleven (11) days late, this Office also
recommends that the Commission take no further action on this

issue.

D. Salem Pregnancy Support, Inc.

Salem Pregnancy Support, Inc. (hereinafter "Salem
Pregnancy") is a North Carolina corporation. The sole reference
to Salem Pregnancy in the complaint is as follows:

In addition, these stories [television
reports on local station Channel 8]
also suggest that Mr. Epperson used his
connections with ...Salem Pregnancy
Clinic to do the same [use employees for
his congressional campaign while on
company time.]




This statement appears in Complainant's March 3, 1986

letter, and is repeated verbatim in Complainant's March 17, 1986

letter. These are the only references to Saicn Pregnancy in the
complaint. The newspaper article which forms the basis of the
complaint does not mention Salem Pregnancy.

Salem Pregnancy Clinic filed a response on May 27, 1986
which stated that it is a non-profit corporation which is
supported exclusively by vcluntary contributions. Attachment
III. Stuart W. BEpperson is a member of its board of directors.
Salem Pregnancy denied making any contributions to Epperson's
campaign, and specifically stated that no employees worked on
Epperson's campaign while on company time. Salem Pregnancy
stated that it had only two paid employees at the time mentioned
by the complaint. Jacqueline Bohenstiel, the Executive Director
of Salem Pregnancy, resigned on September 27, 1985, and
subsequently became employed by Neighbors for Epperson. Ms.
Bohenstiehl submitted an affidavit stating that she never
performed any services for Epperson's campaign while employed by
Salem Pregnancy. The other employees, Lisa Miller and Roberta S.
Meyer (who replaced Ms. Bohenstiehl) also filed affidavits
stating that they never worked for Epperson's campaign while
employed by Salem Pregnancy.

In light of the fact that Complainant's allegations against

Salem Pregnancy were vague and non-specific, and that Respondents




have submitted a denial which fully addresses any allegations

made by Complainant, this Office recommends that the Commission

find no reason to believe that the Salem Pregnancy Clinic, Ine.
violated 2 U.S.C. § 441b(a).

E. Crafted With Pride in U.S.A. Council, Inc.

Crafted With Pride in U.S.A. Council, Inc. is a Delaware
corporation. The complaint did not initially provide enough
information to determine the identity of Crafted With Pride.

This Office did not learn of Crafted With Pride's address until
August, 1986. At that time, a copy of the complaint was mailed
to its headquarters in New York.

The sole reference to Crafted With Pride in the complaint is
as follows:

In addition, these stories [television reports on
local station channel 8] also suggest that Mr.
Epperson used his connections with "Crafted with
Pride®” ...to do the same....In addition, stories
aired on Channel 8 suggest that Mr. Epperson also
used people on his payroll at "Crafted with Pride"”
to do campaign work.

This statement appears in Complainant's March 17 letter, and
also appears in slightly different form in Complainant's March 3
letter.

These are the only references to Crafted With Pride in the
complaint. The newspaper article on which the complaint is based

does not mention Crafted With Pride.
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Crafted With Pride filed a response on September 17, 1986.

Attachment IV. In addition to arguing that Complainant failed to

allege a fadtual basis for the allegations, Crafted With Pride
stated that it is a non-profit, tax-exempt corporation the
purpose of which is to convince consumers, retailers and apparel
manufacturers of the value of of purchasing and promoting
products made in the United States. Crafted With Pride further
stated that Stuart W. Epperson had volunteered to coordinate a
project involving radio stations in the United States. Thé radio
stations were asked to donate air time during which Crafted with
Pride's message would be broadcast. Crafted With Pride stated
that Epperson's activities were purely voluntary, and were
unrelated to his congressional campaign. Robert E. Swift, the
Executive Director of Crafted With Pride, submitted an affidavit
which stated that at no time were employees of Crafted With Pride
used to assist or benefit Epperson's campaign, nor had Crafted
With Pride paid or reimbursed individuals for the benefit of
Epperson's campaign.

In light of the fact that Complainant's allegations against
Crafted With Pride are vague and unspecific, and are not
supported by evidence, and given the complete denial filed by
Crafted With Pride, this Office recommends that the Commission
find no reason to believe that the Crafted With Pride In U.S.A.
Council, Inc. violated 2 U.S.C. § 441b(a).
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III. RECOMMENDATIONS

1. Find reason to believe that Stuart W. Epperson violated 2
U.S.C. § 432 (e) (1), but take no further action on this islng.

2. Find no reason to believe that Stuart W. Epperson violated 2
U.8.C. § 441b(a). s

3. Pind no reason to believe that Salem Media of North Carolinh,
Inc. violated 2 U.S.C. § 441b(a).

4. Find no reason to believe that Neighbors for Epperson and
Stephen C. Mathis, as treasurer, violated 2 U.S.C. § 441b(a).

5. Find no reason to believe that Salem Pregnancy Support,”lﬁc.
violated 2 U.S.C. § 441b(a).

6. FPind no reason to believe that the Crafted with Pride in
U.S.A. Council, Inc. violated 2 U.S.C. § 441b(a).

7. Approve and send the attached Factual and Legal Analysis.
8. Approve and send the attached letters.
9. Close the file.

Charles N. Steele
General Counsel

B Sthuassuee N Lobte (45|

Deputy General Counsel

Attachments
I. Response submitted by Salem Media
II. Response submitted by Neighbors for Epperson
III. Response submitted by Salem Pregnancy
IV. Response submitted by Crafted With Pride
V. Proposed Factual and Legal Analysis (1)
VI. Proposed letters to respondents (5)
VII. Proposed letter to complainant (1)
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gog "MA 1 LINDA J. ECRARD
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(908) 680-4700

Charles M. Steele, General mnu
Federal ERlection Commission '
999 B Street, N.¥W.--Room 657
Washington, D.C. 20463

Attention: Laurence Tobey. lﬂ.
Re: WIR 2162

Dear Mr. Steele:

Oon behalf of Salem Media of North Carolina, Inc., I
hereby submit the attached "Statement of Salem Nedia of North
Carolina, Inc..” and accompanying affidavits of Davia R.
Plyler and Stuart W. Epperson, demonstrating that no action
should be taken against Salem Nedia or Radio Station WTOB in
this matter.

I would be pleased to respond to any questions
regarding these documents, or any further questions the

Commission might have.
sincerely, %
ig.?‘:?; —_

1lin
Counsel for Salem Media of
Borth Carolinma., Inc.
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| Salem Wedia of North Carolina, Tne.

Before the
PEDERAL ELECTION COMMISSION

!I;tﬂ“htto: ot ;
5

Salea Media of North c::oun. llc._ (-uu- Iulh').
limu of Radio Station WTOB(AM). li.uun-uxu. Nozth
cuouu ‘hereby responds, by its att.otny. to t.ho
aumtlm regarding WTOB made by P. Lyan Ellis in letters
to the Pederal Election Commission ("FEC") dated lueh 17 and
31, 1986. Salea NMedia submits that not only is neither Salea
Nedia nor WTOB properly the subject of a complaint before the
FEC, but also there is no reason to believe that either Salem
Nedia or WTOB has committed or is about to commit any
violation of the Pederal Election Campaign Act ("PECA").

Accordingly., no action should be taken against Salem Media or

WIOB in this matter.

b LS In her letter of March 17, 1986, Ms. Ellis
requested that the PEC investigate the campaign of Stuart W.
Epperson for possible violations of the toﬁoul' election laws

- by Nx. Epperson and/or the campaign. In her letter of March




31, 1906, she asserted that. to the best of her knowledge,

her Iatch 17 letter was true. nuu.wtt. lh. haa no personal
knavlpdg.. The only basis for her allogationl is & newspaper
article that appeared in the w m on
February 21, 1986¢. lpnlecntlr the two llllu 1ottorc together
conitltito the complaint in thic‘nn;ttr uader zuv;uu. ‘because
neither one alone meets the FEC requizemeats for tiling a

complaint set forth in il CPFR $111.4(4).

2. Even taken together, the letters allege mo
charges against Salem Media or WTOB. Under 11 CPFR $111.4(d),
a complaint to the FEC

(1) ... should clearly identify as a

respondent each person or entity who is

alleged to have committed a violation of a

statute or regulation over which the

Commission has jurisdiction;
The only persons or entities clearly identified in the Ellis
complaint as respondents who are alleged to have committed
any violation are Stuart W. Epperson and Nr. Epperson's

campaign.

3. The lack of a charge against Salem Media or WTOB
in the Ellis complaint notwithstanding. by a letter of May
19, 1986, the FEC notified Salem Media that it had received a
complaint alleging that WTOB may have violated certain
provisions of the FPECA. Accordingly. Salea NMedia submits
this Statement, and accompanying aftidavits of WTOB General
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ﬁaugot David R. Plz‘iﬁ_f nll nln iiadil President Stuart W.
Epperson, dn-onstziti:¢ £hat neither Salem Media nor WTOB has
viclated any provision of the FECA, and, accordingly. that no
action should be taken against Salem Nedia or WTOB in this

natter.

4. Salem Media motes that the Ellis complaint fails
to comply with the basic requiremeats for complaints set
forth in the PEC regulations. 11 CPR $111.4(d)(3) provides
that the complaint

(3) ... should contain a clear and concise

recitation of the facts which describe a

violation of a statute or regulatioan over

which the Commission has jurisdiction;
The Ellis complaint fails to provide such a recitation of the
facts. The complaint alleges generally and vaguely that at
issue is whether Mr. Epperson violated FEC laws by using WTOB
employees for political purposes to either contribute to or
fund his campaign for Congress. The complaint does not
allege that Salem Media or WTOB has violated any provision of

PEC laws, and, quite simply., neither has.

S. The complainant states that, as she understands
federal election laws, an employee of a corporation cannmot
wvork for a campaign unless the work is volunteered or the
corporation is reimbursed by the candidate. The complainant

is correct in her understanding. but makes no allegation that
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any corpozation has violated this provision. However, the
complaint does contain three specific factual allegations
that concern WTOB. Pirst, it alleges that four WTOB |
employees said that they were asked to cover news conferences
for the Epperson clnvaién while on company time. Second, it
alleges that the tapes of these news cohtotcncoc were not
aired on WTOB but were turned over to the campaign. Third,
it alleges that one employee stated that he felt pressurad by

the campaign to volunteer his time to work for the canpliin.

6. Because Salem Media believes that the three
specific allegations. together with the general allegation
that the Epperson campaign used WTOB employees for political
purposes, are the only matters raised in the complaint that
concern Salem Media or WTOB, Salem Media has confined its
response to addressing those allegations. 8Should the FEC be
disposed to consider other matters involving Salem Media or
WTOB, then Salem Media requests that it be advised of those

matters and given an opportunity to respond.

4 No action should be taken against Salem Media or
WTOB in this matter because there is no reason to believe
that Salem Media or WTOB has committed or is about to commit
any violation of the FPECA. The allegations concerning WTOB
are based on flimsy hearsay gleaned from an unverified

newspaper account, and none is true.
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8. WroB is a small, understatfed radio station in
Winston-Salem, North Carolina. Each of its few CIPIGI‘QQ‘*
perfora numerous duties, and, because of the small iil!f;_lﬁ
not have well-defined, specific jodb responsibilities. (l.ﬁ
Plyler Affidavit, ¥¥5-6.) Because the station has no news
reporters or news director, any employee might be assigned to
cover a news confersnce or other newsworthy event for the
station. (See Plyler Aftidavit, ¥¥7-8.) However, according
to the sworn statements of the station's General Manager and
the president of Salem Media, no WTOB eamployee has ever been
assigned or asked to cover a news conference while on company
time for any purpose other than for use by WToB. (See Plyler
Affidavit, 918, Epperson Affidavit, 95.)

9 Like any other radio station, WTOB does mot air
every tape of events that it records. WTOB produces only cne
regularly scheduled news program per day., which contains less
than twvo minutes of news. The program is repeated once
during the day. (Plyler Affidavit, ¥7.) Thus it is simply
not possible for WTOB to broadcast every tape of news e¢vents
made by WTOB employees. Moreover, the reporting efforts of
WTOB employees do not always result in broadcast gquality
tapes. It is understandable that the poor gquality recordings
made by an employee who was unfamiliar with recording
equipment but seat, out of necessity, to cover a news event,

would not be broadcast on WTOB. (See Plyler Affidavit,
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¥1S.) Purthermore. the suggestion that any tapes were tucrned
over to any political campaign is entirely groundless. (See
Plyler Affidavit, Y19, Epperson Affidavit, ¥6.)

10. PFinally, WI0B has exerted extraordinacy efforts
to ensure that the station fairly and equally covers all
candidates in political races within the WTOB coverage area.
For example, it has offered free air time to candidates.
(See Plyler Affidavit, ¥910-14.) The station has acted
taitl; and impartially with respect to all of the political
campaigns, and it has been independent of all of the
campaigns. With regard to the unnamed WTOB employee who
alleged to have felt “"preassured®™ to volunteer to work for a
campaign, there is simply no reason to believe that a
severely short-staffed station would pressure its precious
few employees to devote time to matters other than
station-related activities. 1Indeed, neither the station's
General Manager nor Salem Media‘'s president has ever
pressured any WTOB employee to volunteer to work for any
political campaign. (See Plyler Affidavit., 920, Epperson
Affidavit, ¥7.) PFurther. Salem Media has no knowledge of the
activities of WTOB employees during non-working hours, nor

has it any legitimate right to obtain such knowledge.

11. 1In conclusion, neither Salem Media nor WYOB is
properly the subject of a complaint before the PEC because

neither has been identified as a respondent who is alleged to




have committed a viclation of the PECA. Moreover, there is

no reason to believe that Salem Media or WTIOB has committed

or is about to commit any violation of the PECA.

Specifically, there is no reason to believe that any WIOB ﬁ
employes has besn used for political purposes to either

contribute to or fund any political campaign: there is no

reason to believe that any NTOB eaployee was asked to cover

news conferences for any political campaign while on company

time: there is no reason to believe that tapes of news

conferences were turned over to any political campaign: and,

& finally. there is no reason to believe that any WTOB eamployee
:: was ever pressured to volunteer to work for any political

e campaign.

N

% 12. Accordingly., no action should be taken against

B Salem Media or WTOB in this matter.

<

e, Respectfully submitted,

N

cc

Mullin, Rhyne, Emmons and Topel, P.C.
1000 Connecticut Avenue, Suite 500
Washington. D.C. 20036

(202) 659-4700

Its Attorneys

June 13, 1986
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Charles N. Steele, General ebnnscl
Pederal ERlection Commission
999 B Street, N.W.--Room 657
Washington, D.C. 20%63 :

230

Attention: Laurence Tobey., Esq.

Re: MNUR 2162

2 4

Dear Mr. Steele:

0 Y

Enclosed are the signed original aftidavits of Davia
R. Plyler and Stuart W. Epperson. These affidavits replace
the conformed copies submitted by Salem Media of North
Carolina, Inc., omn July 13, 1986.

R70 4

1 would be pleased to respond to any questions
Sincerely.

concerning this matter.

Bugene P. Mullin
Counsel for Salem Media of
North Carolina, Imc.

EPFM/ it
Enclosures
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' PEDERAL ELECTION COMMI
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APFIDAVIT OF
DAVID R. PLYLER

David R. Plyler, being duiy sworn, deposes and says as

follows:s

l. Iy'hiho is David R. Plyler. I have been employed
as General Hln‘étt at Radio Station WTOB(AM) since 1983.
Prior to coming to WroB, I served for four years as News
Director at the radio and television station that was the
NBC network affiliate in Winston-Salem, and for 10 years as
Public Affairs Director of the NBC television affiliate in
Winston-Salem. Among my responsibilities as Public Affairs
Director was ensuring that the station was in compliance with
the Pederal Communications Commission rules and regulations,
the Federal Election Campaign Act and all other rules and
regulations applicable to broadcast stations. Consequently,
I am acutely aware of broadcast stations' responsibilities to
cover fairly political issues and political campaigns and the
responsibility of broadcast stations to serve the public

interest.

Attachment I-A
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2. I began working as Gonnral Manager of Itﬂl in

‘ésnptcnbor. 1983, and was so employed when salc- Hodia naquir.d

tho station in March, 1985. At that time, WIOB was r.al.d
SOth of the 42 stations in the Winston-Salem market. iﬁn ‘
previous year, the station had been ranked 39th. Cnrtdigiy. :
WIOB is ranked 18th of the 42 stations in the market. A

3. At present WIOB operates with a very small staff
of six full-time and four part-time employees. In palt, |
years, WTOB employed a staff of up to 20 people, huﬁ. for
budgetary reasons, the station was forced to disntsn-;i people

prior to Salem Media's acquisition of the staiion.

4. 1In addition to the president of Salem Media, the
six full-time employees at WTOB include a General Manager, an
Operations/Business Manager, a Program Director, a Control
Operator, an Account Executive (that is, salesman), and a
Receptionist/Administrative Assistant. The four part-time
employees include two control operators and two air person-

alities.

5. Because WIOB has such a small staff, WIroB employees
perform numerous functions. Although I am General Manager,
I also perform tasks that at a larger station are handled by
a news director. Additionally, I perform the tasks of a sales

manager and serve as a salesman for the station.




- 6. WTOB is not unlike other small radio stations in
that job titles do not indicate fully the qpployool' job

r.oponstbllitioo. Por example, the WIros Operations Hanagg:ijan

salesman occasionally perform the tasks of news roportotli'fﬁho
salesman is alsc a weekend Control Operator and frequently
writes copy and produces spots. The Program Director does -boi i
of the on-air broadcasts, and the General Manager acts as Pro-
duction Director when necessary. Employees performing -ulttp1Q .
functions has been station practice throughout the period that
Salem Media has owned WTOB.

7. WTOB does not employ a news director, nor does it
employ any news reporters. WTOB employees perform those
functions as necessary. WTOB broadcasts a regularly scheduled
news program daily at 7:30 a.m. and repeats it at 8:20 a.m.
The program contains less than two minutes of news and lasts

under four minutes in its entirety.

8. Because WTOB has no news director or news reporters,
and because we are so short-staffed, when I determine that an
event is newsworthy and ought to be covered by the station I
assign any available employee to cover the event. When I make
assignments, it is on an informal and unstructured basis; WTroB
maintains no "daily assignment log." For example, I assigned

the WTOB salesman to cover the locally held Bing Crosby golf




“tournament on June 5-8, 1986. on occallon, I -ysolt have

‘covered news events for the stntion. Por example, I ruccntly

covered the gala opening of the new Winston-Salen Byntt lnd I f,

local school bus accident involving 32 children.

9. When Salem Media acquired Wros, it instituted an
aggressive effort to better serve the public interest and
increase the station's listening audience. Twenty years ago,
WIOB was a popular radio station with a large audience, but
in more recent years the station had declined and had fallen
dramatically in the ratings. In an effort to restore the good
name and popularity of WIOB, Salem Media launched a campaign
using the slogan "WIoB 1380, We Care About Our Community.*®

10. One of the ways that WTOB shows that it cares
about its community is by covering community events and matters
of public interest. Among the more significant community
events that have occurred since Salem Media's aquisition of
WITOB (and the launching of the community-s:rvice campaign)
are the numerous political elections and campaigns in the
WTOB coverage area. To demonstrate WTOB's sincere interest in
serving the community, in early 1986 I sent letters offering
free air time on WTOB toc all registered candidates for elective
office in the WIOB broadcast coverage area. I offered free

air time to the candidates for United States Senate, United




States House of Representatives in North Carolina’s Pifth

Congressional District, District keﬁornoy. County Colnlliibhpr,

Sheriff, and the State legislature from districts within:ﬁi@ﬁ!i«

coverage area. See Exhibits 1 ahd 2.

11. In addition, in the fall of 1985 WTOB offered free
air time to the candidates for the Winston-Salem Board of Aidtr-
men and the Winston-Salem - Forsythe County School Board. To ’
the best of my knowledge, WIOB was the only broadcast facility
(radio or television) to offer free broadcast time to poiitical
candidates in 1985 and 1986.

12. Salem Media's president and owner declared himself
a candidate for the United States Congress in December, 1985. I
was determined to bend over backwards to show that WIoB is fair
to all candidates for elective office and does not give special
treatment to any candidate or political party. I actively sought
to demonstrate to the public that WIroB is an impartial media
outlet, so that no one could possibly raise an inference of
partiality based upon the fact that Salem Media's president

is a candidate for elective office.

13. For example, I was aware that there were two
Republican candidates, but only one Democratic candidate,
registered in the Fifth Congressional District race. To

ensure complete fairness, I offered free time to the Demo-




cratic candidate on the Tuesday and rhursddy editions of
an "Election '86" program, and time on the Honday, Wednesday

and Priday editions to the Republican candidates, with the

Republican candidates alternating on those days. See Exhibit 2.

14. The Democratic candidate, Stephen L. Neal, declined

the offer of free time. (See Exhibit 3). Likewise, neither

of the Republican candidates, Lyons Gray and Stuart W. Epperson,

took advantage of the offer. However, there were candidates

for other offices that did accept the offer of free air time

and broadcast messages or interviews to their voters on WTOB.

See Exhibit 4.

N 15. To further emphasize that, although owned by a

candidate for elective office, WIOB remains an independent

broadcast station that provides equal time to all candidates,

I decided that WTOB would cover all the speeches in which the

Democratic and Republican candidates for Congress announced

their candidacy. At the time, WIOB employed an Assistant

Public Affairs Director who was assigned to cover the speeches.

Unfortunately, she did not produce broadcast quality tapes of

the speeches because she did not know how to use the recording

equipment properly. As a result, those tapes were not broadcast

on WTOB.




: ‘,wfié. nutino oloctton porioda. it is common practice for
/ Zcmtduu to rent broadcut f.nci.lulu to produce campaign upots.
°  1h' H!OD tacilitt-a are avallablo to any candidnto for oﬂttco wbo
vinhli to rent them. ror example, in early 1986 the ‘u&iqhborl '
‘tar !nporson' caupaign roncod the studio for the standard atudio
rantnl fee, plus costs, totalling $81.00. (See Exhibit 5). The

ca@pa:gn made prompt payment in that amount to WTOB.

17. WTOB strives to serve the Winston-Salem community as

an impartial outlet for the communication of matters of public
interest. As General MNanager of the station, I am determined

37

to ensure fair coverage of all issues, including political

2

campaigns and elections.

18. I have never, and to the best of my knowledge no one
at WTOB has ever, assigned any WTOB employee to cover news con-

ferences for any purpose other than for use by WTOB.

19. I have never, and to the best of my knowledge no one

T
N
N
Q
<
c

N
o«

at WTOB has ever, turned over any WTOB tapes to any political

campaign.

20. I have never, and to the best of my knowledge no one
at WTOB has ever, pressured any WITOB employee to volunteer for

any political campaign.
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My Commission Expires:
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!IHIBIT 1

Plyhr I.‘ttou offering Pree Mr Time On m
Por U.5. Senate, District Attorney,
County Commissioner, Sheriff, and
North Carolina State Legislature
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Ms. hthy Dolun:y i E
Fountain Odom for U. s. Mto
P.O. Box 368064

Charlotte, N.C. zuss-mu

Dear Ms. Doherty:

Ve are dcu;hed to have tunivcd your nevs rcl.cnu. nd ve look
forward to continuing use of th-

We are very m-tutu! in obtn:ln:lu an oﬁv«rtum schedule for
Mr. Odom for the May 6th primary election. Our 30 sncond rate is
$10.00, our 60 second rate is 815.00.

Since we have not heard from ’mr advertising agency, I took this
opportunity to write to you personally to tell you about our radio
station. We are a 5000 watt radio station with coverage of 7 counties.
We carry MBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey News and Comment.

In addition to an advertising schedule, we would like to provide
Mr. Odom with an opportunity to be interviewed (at no charge) during
our Campaign ‘86 Series on WTOB.

l

> =

I look forward to hearing from you very sooa.

David R. Plyler
General Manager

\_ 025 north point boulevard, winston-salem. n.c. 27106, telephone (919) 723-4353

4 .1‘
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_ aprtl 10, 1986

M. rcl-u- Sugg
Funderburk for U.S. Smu
P.0. Box 25234 »
Raleigh, NC 27611

Dear Mr. Sugg: R )

He are don;htod to have uecivul yout nevs uh.m. and we look
forvard to continuing use of them. ‘

Ve are very intomud in obtaining an ulvertﬁ:l.l. lchululo for
Mr. Funderburk for the May 6th primary election. Our 30 second rate is
$10.00, our 60 second rate is $15.00.

Since we have not heard from your advertising agency, I took this
opportunity to write to you personally to tell you about our radio
station. Ve are a 5000 watt radio station with coverage of 7 counties.
We carry MBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey News and Comment.

In addition to an advertising schedule, we would like to provide
Mr. Funderburk with an opportunity to be interviewed (at no charge)

\during our Campaign ‘86 Series on WTOB.
I look forward to hearing from you very soon.
Sincetely.

"Ui“ __./

id R Plylet
General Manager

\ 8025 north point boulevard, winston-salem, n.C. 27106, telephone (919) 723-4353




April 10, 1986

Mr. Bob Morgaa
Broyhill for Senate
P.O. Box 29537
Greensbore, NC 27429

Dear Mr. Morgan:

We are delighted to have received your news releases, aml we look
forward to continuing use of thea.

We are very interested in obtaining an advertising schulnlc for
Mr. Broyhill for the May 6th primary election. Our 30 second rate is
$10.00, our 60 second rate is $15.00.

Since ve have not heard from your advertising agency, I tuok this
opportunity to write to you personally to tell you about our radio
station. We are a 5000 wvatt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey News and Comment.

In addicion to an advertising schedule, we would like to provide
Mr. Broyhill with an opportunity to be interviewed (at no charge) during
our Campaign "86 Series on WTOB.
I look forward to hearing from you very soomn.
Sincetely‘)
Toji
. David R. Flyler
General Manager

\_ 025 north point boulevard, winston-salem, n.C. 27106, telephone (919) 723-4353




Ms. Joyco Mlot :
John Ingram for U.S. S.uu
919 Kildaire Farm m ‘
Cary, N.C. 21311

Dear Ms. Chandht.

We are delighted to have received your nevs relu-u. and we look
forward to conu.nu:ln. use of th-

We are v-xy interested: in obu:lnhn an advertising Mle for
Mr. Ingram for the May 6th primary election. Our 30 second rate is
$10.00, our 60 second rate is $15. 00.

Since we have mot bunl tuu ,Ilt nd«rtum sgency, I took this
opportunity to write to you personally to tell you about our radio
station. We are a 5000 watt radio statfon with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Netvorks as well as the Atlanta
Braves and Paul Harvey News and Comment. =

"—

In addition to an advertising schedule, we would like to provide
Mr. Ingram with an opportunity to be interviewed (at no charge) during
our Campaign ‘86 Series on WTOB.

1 look forward to hearing from you very soon.

Si:}sgrdy.\)

‘A..l' ?- ENG ’ {
David t"h. yler

General Manager
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\_ 9025 north point boulevard, winsion-salem, n.c. 27106, telephone (919) 7234353




Mr. Tom Lawton A

Terry Sanford for U.S. Senate
P.0. Box 3339

Durham, M.C. 27702-3539‘

Dear !lr. ‘Lawton:

lle are delighted to have rmlvcd your news ulcuu, and we look
forvard to coatinuing use of thea. :

We are very interested in obuwu an ulnttum -ehouluh for
Mr. Sanford for the May 6th primary election. Our 30 second rate is
$10.00, our 60 second rate is $15.00.

Since we have not heard from your advertising agency, I took this
opportunity to write to you persomally to tell you about our radio
station. We are a 5000 watt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Hetworks as well as the Atlanta
Braves and Paul Harvey News and Comment.

In addition to an advertising schedule, we would like to provide
Mr. Sanford with an opportunity to be interviewed (at no charge) during
our Campaign '86 Series on WTOB.

I look forward to hearing from you very soon.
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Sinccrely.

v\i}l :. \ylet

General Manager

\ 8025 north point boulevard winston-salem, n.c. 27106, telephone (919) 723-4353
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April 10, 1986

Miltoa Croom for U.S. Senate
5100 Lacey Street :
Raleigh, NC 27609

Dear Mr. Croom:

We are delighted to lnve"rccd.vod your nevs releases, and wve look
forwvard to contimnuing use of them.

We are very interested in obtaining an advertising schedule from
you for the May 6th primary election. Our 30 second rate is $10.00,
our 60 second rate is $15.00.

Since we have not heard from your advertising agency, I took this
opportunity to write tu you personally to tell you about our radio
station. We are a 5000 watt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey Mews and Comment.

In addition to an advertising schedule, we would like to provide
you with an opportunity to be interviewed (at no charge) during our
Campaign '86 Series on WTOB.

I look forward to hearing from you very soon.

Sincerely,

Davi l. ?lylet
General Manager

8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353

S——




March 27, 1986

YT S

The actachad sensee i’“ilt Illlt '=°th- tol?-winu‘ candidates:
District Attorney: Sl _

Joseph Gatto (Rep)
Dwight Nelson (Rep)
Mickey Andrews (Rep)
Don Tisdale (Dem)
Warrent Sparrow (Dem)

County Commissiomer

B. W. Atkingon (Dem) -
Wayne Willard (Dem).
Mazie Woodruff (Dem)
John S. Holleman (Dem)
Harris A. Crowell (Dem)
Roger Swisher (Rep)
David Drusmond (Rep)

W. R. "Bill"Dowe (Rep)
Betty L. Crouse (Rep)
Willie Ed Smith (Rep)
Jim Warren (Rep)

7 TS T4 315

Sheriff

R. N. "Ron" Barker (Dem)
Harry L. Joyner (Dem)
Preston Oldham (Dem)

67TH House District

Logan Burke (Dem)
John D. Clark (Dem)

25
\ 8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353 //
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Dear
qur. tonhmmnm:h_?ﬂfuuum“m&ynhhm,

: - ‘mtﬂmeymmutb
May 6th Primary mmehu - Our lwut unit rate is:

Thirty second upqt............... $10.00
sm’mw".l............. mm
Use of WIOB's production
hcilitiu....................... $25. 00 per hour
$12.50 per half hour (ainimum)

In an effort to provide the voters of the WIOB listeming audience with
as much information regarding the candidates and the issues as possible,
ve are going to provide five minutes free time at 8:35 A.M. each morning
on WIOB. You may do the interview live with our program director,

Mike Payne, or you may choose to pre-tspe your five minutes and say
anything you wish to say. We have arranged the appearances on WIOB in
alphabetical order and the time you have been scheduled for is

Hope to hear from you as soon as possible.

Sincerely,

David R. Plyler
General Manager

DRP/xws
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EXHIBIT 2

Plyler Letters Offering Free Air Time on Wros
To Candidates Por U.S. House of Representatives
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January 16, 1986

Congressman Steve Neal
421 Federal Building

Dear Coagressman Neal:

In an effort to inform our listemers, WIOB, as in’ t.ln past, is uhtld.u
meagahmasctcsofmumwﬂmthmmty
to discuss the issues in the curremt congressional campaign. "Electiom 86"
will be broadcast every day, Monday through Friday at 12:50 P.M. following
Paul Harvey Mews and Comment, ome of the more popular programs im our
radio market. mmwmmrmadm:uu.aun
every day, Monday through Friday, umtil April 30.

Since there is a Republican primary, we will schedule the Republican
portion of the program Monday, Wednesday, and Fridsy with the candidates
alternating on these days.

Congressman Neal, since you have nc democratic oppositiom at this writing,
ve are going to provice you with broadcast time on Tuesdays and Thursdays.
If democratic opposition should develop, we will extend the drosdcast to
Saturday to allov for the opposing view.

If you desire to take advantage of this opportunity, I would appreciate
hearing from you as soon as possible. I1If, for some reason, you cannot

take advantage of the program, the program will not be broadcast. The
progran can be produced vherever the candidate wishes to preduce it...we
will do it at WIOB, if desired. The candidate may say anything he or she
wvishes. We will not edit the program, however, we would appreciate holding
the program content to about &) minutes.

I hope to hear from you soom.

Sincerely,

David R. Plyler
General Manager
WIOB

DRP/rws
cmwg_g
p.0. box 5129, winston-salem, n.c. 27103

28




Mr. Stuart lpmlou
3069 Trenwest Drive
u’.ﬂ'tm—s.l-. . c.r 27103

Dear Stu:

In an effort to inform our lucma. m. as in &h past, is embarking
once again on a mm of programs to allow each candidate the opportunity
to discuss the issues ia the current congressional campaign. “Election 86"
will be broadcast every day, Monday through Friday st 12:50 P.M. following
Paul Harvey News and Comment, one of the more popular programs in our
radio market. The program will begin February 3 and will be broadcast
every day, Monday through Friday, until April 30.

Since there is a Republican primery, we will schedule the Republican
portion of the program Monday, Wednesday, and Friday with the candidates

alternating on thase days. Congressmen Neal has no democratic opposition
at this writing, therefore, we are going to provide Congressmsa Neal with
broadcast time on Tuesdays and Thursdays. 1f democratic opposition should

develop, we will extend the broadcast to Saturday to allow for the opposing
view.

If you desire to take advantage of this opportunity, I would appreciate
hearing from you as soon as possidble. If, for some reason, you cannot
take advantage of the program, the program will not be broadcast. The
program can be produced vherever ths candidate wishes to produce it...we
vill do it at WIOB, if desired. The candidate may say anythimg he or she
vishes. We will not edit the program, however, we would appreciate holding
the program conteat to sbout 4% minutes.

I hope to hear from you soom.

Sincerely,

David R. Plyler
General Manager
WTO0B

DRP/rws

D.O. DO




R 70305237251

January 16, 1986

Mr. Lyons Gray
5199-B Country Clud Road
Winston-Salem, N. C. 2710‘

Dear Lyons:

Inmeftort:ohfmmlml.m.uhth’-t is embarking
once again on a series of programs to allew each ate the opportunity
to discuss the issues in the curremt congressional campaign.

will be broadcast every day, Monday through Friday at 12:50 P.M. following
Paul Harvey News ond Comment, one of the mere popular programs is our
radio market. The program will begin Februsry 3 and will be brosdcast
every day, Monday through Friday, uatil April 30.

Since there is a Republican primary, we vill schedule the Republican
portion of the program Mondsy, Wednesday, and Friday with the candidates
alternating on these days. Cougressmen Neal has no democratic opposition
at this writing, therefore, we are goimg to provide Congressman Neal with
broadcast time on Tuesdays and Thursdays. If democratic oppositiocn should
develop, we will extend the broadcast to Saturday to allow for the opposing
view.

If you desire to take advantage of this opportumity, I would appreciate
hearing from you as soon as possible. If, for some reason, you cannot
take advantage of the program, the program will not be broadcast. The
program can be produced vherever the candidate wishes to produce it...we
will do it at WIOB, if desired. The candidate may say asything he or she
wvishes. Ve will not edit the program, howevar, we would sppreciate holding
the program conteat to about &k minutes.

I hope to hear from you soomn.
Sincerely,

David R. Plyler
General Manager
WIOB

DRP/rws

p.0. box 5129,




EXRIBIT 3

Neal Response to Plyler Letter
offering Free Air ‘!{l.- on WroB
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Mr. David R. Plyler

General Manager

Radio Station WTOB

P.0. Box 5129 e Dk
Winston-Salem, N.C. 27103

Dear Dave:

Thank you for your lctto: of J' ‘ ld and for the invintion
"!hction 'l‘ m:l.n on IIN!.

hmM.NcmM&MWW" . We are still
faced v.tth mth dnf.'l.c:l.th pmblm with otlt textile, tobacco

uut time hudg:. into m

Hollings, which shows no promise of clear nuuing.

There is every indication, as a matter of fact, that the Second
Session of the 99th Congress will be the most tumultuous in
recent times. Under these circumstances, I simply do not have
time for campaigning and must, therefore, decline your invitation.
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- Plyler Memo of April 24, 1986

- Odom Letter 'rlnnkim Plyler for
Free On=-Alir Interview
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Mr. Dave Plyer
Station Manager

WTOB |
8025 North Point Boulevard
Winston Salem, North Carolina

Dear Dave: ‘
iate very much
was !ilood_od

I enjoyed aeetzng you on Wednesday and app:
the live interview. I am lﬁ!l !ﬂht switch f ard
with calls thereafter. J:T*

The next time I know I -| going to b. th-ul I will give
you a call. 78

Please consider the possibility of doing sdln type of live
call-in show one afternoon or perhaps even one evening. I would
love to give that a try if it would work out with you.

Yours truly,
)

"”’d’——”‘——f- lin Odom

TLO/ag

¢ro4) A
P.0.Box 26000eChariotte, Marth Carcline M4004 > D~ OHTY;
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EXHIBIT 5

WTOB Broadcast Order
2/18/86
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Winsten - Salom, N. C.

- |

NATL

10

Neighbors for Eppérson
3069 Trenwest Drive
Winston-Salem, N. C. 27103

Es

NEW CONTRACT
CANCELLATION - ENTIRE CONTRACT (LAST DATE

CHANGE ORDER

SCHEDULE DETAILS wues Fesmen, 1)

FLIGHT DATES
OR CHANGE ORDER DETAIL

w

2/19,20,21

2/24 25

<r
N

)
Lo
(am

|

TOTALS

R 7104

BILLING INSTRUCTIONS;
[] AFFIDAVIT REQUIRED
[ EXACT TIMES REQUIRED

*LUST ALl PRODUCTS TO 88 ADVEATISED IF MORE THAN
ONE wamous)

500.00

f
; Contract Yeor 1988

Agency Commission

Large reel tape (1)
Small reel tape (2)@ $1.50 ea.

OTMER SPECIAL INSTRUCTIONS  ADDITIONAL CHARGES
Studio Time: 3 Hours @ $25.00 per hour = $7

5.00
= 3.0
=  3.00

$81.00

Overdus 3CCOUNtS e SUDECE tO & S8FviCe charge Of 1 and % 3 month. Should it DECOME NECENEITY O refer this account for coliections the advertiser
SNd agENncCy 29100 1O Pay & Minimum fes of 13 percent of the cutstanaing balance.

37
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Media of Morth Carolina, Inc. )

APPIDAVIT OF

Stuart W. Epperson, being duly sworn, deposes and says

as follows: |

L. Ny name is Stuart W. Epperson. 1 am the owner.

ptnid-nt. and director of Salem Media of North Carolina,

Inc., licensee of Radio Station WTOB(AN), Winston-Salem.

North Carolina. I have been in the broadcasting business for

more than twenty years. and, in addition to WYOB, currently

have ownership interests in the following stations:

KCro
KCro
WEZE
KSLR
L2 ¢ |
WRFD
KGBA
KFAX
URJZ

(AN)
(™)
(AN)
(AN)
(AR)
(AN)
('N)
(AN)
(AN)

Tulsa, OK

Tulsa., OK

Boston, MA

San Antonio, TX

Yew York, NY
Columbus-Worthington, OH
Holtville, CA

san PFPrancisco. CA
Knoxville, TH

2. 8Salea Nedia acquired WTOB in March, 1985. As

president of Salem Media I occasionally ask station employees

Attachment I-B




3. Tam uuu"a,r a candidate ”tn the mmoa States
Congress from the ri!tlucuﬁnrtniionnl ﬁ:; 
Carolina. Oa May 6. 1986, 1 won the lﬁ;ublidan Party
nomination to cbncxooa. winning a pxt!n!r election in the

District.

| 4. 1 am acutely aﬁazo'ot'thq tiipontibilitio. of a

0

b:oaceqst5-tntion to ubrvp the public interest and to address

5

issues otiyibli§ ecncotn.‘ineludingypolitiéal-éa-paiqno and

2

elections, fairly. I have never directed any employee of

WTOB to interview or tape cpeeches of political candidates
for use by any campaign or for any partisan political purpose.

S. 1 have never, and to the best of my knowledge no
one at WTOB has ever. assigned any WTOB employee to cover

news contferences for any purpose other than for use by WTOB.

8704045 2 4

6. I have never, and to the best of my knowledge no

one at WTOB has ever. turned over any WTOB tapes to any

political campaign.

7. 1 have never, and to the best of my knowledge no

one at WTOB has ever. pressurod any WIOB employee to

volunteer for any political campaign.



"4,.: 'ull m‘.;;’ontiul omim in the nuu ol t.notz

&

Subscribed and sworn to this _L..i_ day of June, 1986.

My Commiseion Bxpires: ____ Avhur &, /992
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ROBEAT R, mume.m'f-'i", oS
WILLIAM o, mﬁ‘ :’Lm : B TR, !
MICHARL J. PANGIA (D, NY) 3 : d y SUITE ROD

JONHN J. mm . o F 20 WALNUT STRLEY

WILLIAM P, MJ’-M

DANIEL F. muhc..m
PAUL €. ZANN (PA, NY) : ;
NANCY A. CHILES (8C) y (9) 834-9088
ROBERT R. WARCHOLA, JR. (FY :

or
GUY O. FARLEY, uft. (WA)

May 29, 1986

‘ TS .
; 0

Lol Kenneth A. Gross, Esq. e
Associate General Counsel 0

s Federal Election Commission en
s 999 E Street, N.W. Lo

Washington, D.C. 20463

Attention: Laurence Tobey, Esqg.
Re: MUR 2162

Dear Mr. Gross:
We represent Neighbors for Epperson, the principal campaign
committee of Stuart W. Epperson, candidate for United States

Congress from the Fifth Congressional District of North Carolina.
Our executed Statement of Designation of Counsel is on file with
your office.

Our client received a letter dated April 21, 1985 from your
office about the above-referenced newly-opened MUR. An extension
of time within which to file our response was granted by your

office and confirmed by our letter of May 16, 1986.

This MUR arises exclusively out of a complaint received by
the FEC from P. Lynn Ellis originally dated March 3, 1986. The
original complaint was not sworn to or notarized. Lynn Ellis

submitted a somewhat different letter dated March 17, 1986€. This
complaint was notarized, but not sworn to.

Although the correspondence that we received does not
explain how, a supplemental document was apparently obtained by
the Commission from Lynn Ellis, dated March 31, 1986. This

Attachment II
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document references only the March 17, 1986 letter, is notarized,
and is sworn to. This March 31, 1986 curative letter from Lynn
Ellis containing the verification required by FEC regulations .
clearly states that "[t]he allegations against Mr. Epperson are
based on the attached newspaper article from the Winston-Salem
Journal dated February 21, 1986." (Attachment 1). Two important
consequences flow from this statement.

First, Lynn Ellis admits that not a single allegation
contained in the complaint is based on her "personal knowledge",
but rather the complaint is exclusively based upon "information
and belief”. The implicit "belief” of Lynn Ellis in this case is
that a newspaper always prints the truth. This is a complaint
based totally on a source of information not possessing the type
of reliability that should be necessary to institute a MUR based
on a complaint. (In the instant case, this source is an article
written by a single reporter in a newspaper that opposed the
candidate about whom the article was written, Gregory Affidavit,
paragraph 23). There are none of the inherent protections that
come from having only FEC officials or state or federal agencies
initiate internally generated matters under 11 C.F.R. section
111.8. based on information ascertained by the Commission from
sources including newspaper reports.

Statutes or rules requiring affidavits occasionally allow
for affidavits to be made upon "information and belief” rather
than "personal knowledge" for certain purposes. Nevertheless, we
do not believe that the inclusion of this phrase in 11 C.F.R.
section 111.4(c) makes it possible for a complaint to be properly
"sworn to" pursuant to 11 C.F.R. section 111.4(b)(2) exclusively
upon "information and belief”, particularly when the information
comes from a single newspaper story. Allowing a complainant to
swear to the fact that an article appeared in a newspaper, rather
than requiring that a complainant swear to the truth of the
underlying facts, makes the requirement that the complaint be
made under "penalty of perjury” (2 U.S.C. section 437g(a)(1l))
meaningless. It allows the reporter’'s unverified accusations to
be "bootstrapped"” into a verified complaint. If an article in a
newspaper is accepted for such purposes, would an article in a
political party newsletter be likewise accepted? See generally
Star Motor Imports, Inc. v. Superior Court of Santa Clara County,

88 Cal.App.3d 201, 151 Cal.Rptr. 721 (1979); Vermillion Corp. V.
Vaughn, 397 So.2d 490 (La. 198l1). We believe that the FEC should
reject the filing of this complaint on a nunc pro tunc basis.

Second, although the letter of March 17, 1986 also
references a news report on Channel 8 Television, the
verification furnished by Lynn Ellis, even in its limited form as
to "information and belief”, does not reach or refer to these
television reports. The verification is limited to the newspaper
article. Since this portion of Lynn Ellis’ original letter
complaint of March 17 is not sworn to, it is our view that any
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matter contained in the Channel & Television reports, and not in
the newspaper article, are not properly before the Commission.

11 C.F.R. section 111.4(b)(2). Additionally, as to the Channel 8
television reports, the complaint is defective as it includes no
clear and concise recitation of the facts, and no documentation
supporting the facts. 11 C.F.R. section 111.4(b)(3) and (4).
This makes it virtually impossible to fashion a response.
Therefore, since allegations about the corporate entities Crafted
With Pride in U.S.A. Council and the Salem Pregnancy Crisis -
Center were not mentioned in the story, they are not properly
before the Commission. There should be no inference of
culpability drawn from a desire to have all citizens comply with
FEC law and regulations. The FEC should use the same procedures
regarding these allegations that it would use if a complaint had
never been verified at all. If the FEC disagrees with this legal
analysis, the campaign will prepare the best response that it can
relative to the vague, unverified allegations about these two
entities.

In a case such as this one, where the charges are totally
and demonstrably baseless, there is a temptation to waive these
important jurisdictional issues to show the Commission the
complete facts of the case so that the complaint will be
dismissed on the merits, once and for all. Nevertheless, to
insure proper administration of the FECA, we feel compelled to
raise these threshold issues and ask that the complaint be
rejected for the reasons stated. Campaigns should not be subject
to this type of harassing complaint and the substantial loss of
time and cost of response that is incurred. These threshold
issues involve the integrity of the FECA just as much as the
charges themselves. This MUR presents the Commission with a
clear spportunity to rule that it will not accept complaints from
individuals with no personal knowledge of any facts whatsoever
relevant to a violation of the FECA, made solely based on the
appearance of a single newspaper story. Nevertheless, in the
alternative, we have provided two affidavits, with attachments,
that refute all charges of violations of the FECA. (Affidavit of
R. Scott Gregory, Attachment 2; Affidavit of Stuart W. Epperson,
Attachment 3).

We also note that at the time of the matters alleged in the
article, Mr. Epperson was not a candidate under the Federal
Election Campaign Act. As a result of the 1979 Amendments to the
FECA:

[aln individual does not become a candidate until he or
she has received $5,000 or spent $5,000 or a person
authorized by the individual receives $5,000 or spends
$5,000 on behalf of the individual. [H.R. Rep. No.
422, 96th Cong., 1lst Sess. 5 (1979)].
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Under this teat, Mr. Epperson met th. ltatutory definition of a
candidate on December 7, 1985. (Due to an administrative
oversight, the Statement of Organiszation for Neighbors for
Epperson was not filed with the FEC until January 2, 1986.) It.
is not at all clear that the FECA extends to investigations into
activities that allegedly took place prior to the date thnt th.
respondent committee came into existence. See e.9.

Election Commission v. Florida for Kennedy Committee, 681 F.2d
1281 (1l1lth Cir. 1982) with respect to draft committees. If the
FECA does not reach these alleged activities, the complaint must
be dismissed against Neighbors for Epperson.

We note that your letter of April 21 was not the first that
our client had heard of thir complaint. Lynn Ellis’ March 3
complaint was the subject of prime time television coverage in
the Winston-Salem area. Enclosed are copies of transcripts of
the March 7, 1986 6:00 p.m. and 11:00 p.m. WGHP, Channel 8 news
broadcasts when Lynn Ellis was interviewed about her complaint
against the Epperson campaign. (Attachment 4). The Epperson
campaign had been given an "advance copy"” of the complaint
shortly before the 6:00 p.m. broadcast on March 7. The copy of
Lynn Ellis’ March 3 complaint enclosed with your letter has two
date/time stamps of receipt by the FEC's Office of General
Counsel, both in the late afternoon of March 7, 1986. Obviously,
the FEC and Mr. Epperson received Lynn Ellis’ complaint at
approximately the same time on the same date, both well after it
had been given to Channel 8°s reporter Gary Doyens. 1If the
confidentiality requirements of 11 C.F.R. section 111.21 attach
to such a complaint upon mailing to the FEC, and if Lynn Ellis
mailed her complaint to the FEC, there may have been a violation
of 2 U.S.C. section 437g(a)(12). The matter would be even more
clear if Lynn Ellis spoke with the press on the late afternoon of
March 7, after the receipt of the complaint in the Office of
General Counsel. Depending on what an investigation would show,
such possible abuses of the FEC complaint process and the
confidentiality provisions should not be permitted.

The transcript of the March 7, 11:00 p.m. shows that Lynn
Ellis admitted a total lack of familarity with FEC compliance
procedures, but decided to file a complaint apparently after
learning from someone that it was required. If Lynn Ellis had
been encouraged or requested to file this complaint by someone
else, the actual complaintant should be identified. 2 U.S.C.
section 437g(a)(1l) and 11 C.F.R. section 111.4(b)(1).

One legal observation about a matter discussed in one of the
affidavits is significant. The August 1985 speech by Congressman
Steve Neal at the Lion's Club meeting is discussed in the Gregory
Affidavit, paragraph 12. Neighbors for Epperson did use a cut
from a tape made by WTOB of Mr. Neal's comments in a radio
commercial. Payment for this use is reflected on the 1986 April
15th Quarterly Report of Neighbors for Epperson, page 6, Schedule
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B, ospcudttnro' for Line 17, WTOB, $81.00 for "ltudlq tit.” The
commercial was aired in February 1986. (Attachment 5).

payment to WTOB on February 19, 1986 reflects prompt plrhoﬁt of
the charges.

The Commission has sanctioned campaigns purchn!tnq such
-material trou media organizations in FEC Advisory Opinion 1978-
60.

You could, however, use the film in campaign related
activities if you pay NBC the usual and normal charge
for the film so that it would not be an in-kind
contribution in connection with a Federal election.

In conclusion, we further draw the Commission’s attention to
one statement in the article:

Both Heidtmann and Trust said that they left WTOB
because of disputes over pay.

See also Gregory affidavit, paragraph 11 regarding letter from
Morley Trust to Stuart Epperson regarding his leaving the
station.

2 4 2

For the reasons stated above, we believe that the complaint
is not in compliance with the FECA, and the FECA s jurisdiction
is in doubt, and therefore the complaint should be rejected. If
the Commission disagrees on this threshold issue, Neighbors for
Epperson has furnished affidavits and documents which fully
substantiate a finding of No Reason To Believe that the Federal
Election Campaign Act has been violated by Neighbors for Epperson
or other persons as alleged in the single newspaper story on
which the complaint is totally based. If any further questions
arise, we will be pleased to respond fully.

R7041058

Sincerely yours

./ ,l ° ’ ‘\ :
i (v‘m; Jatad

William,Jf Olson

Enclosures

. Article, Winston-Salem Journal, 1986.

. Affidavit of R. Scott Gregory.

. Affidavit of Stuart W. Epperson.

. Transcripts of Channel 8 television March 7, 1986 6:00 p.m.
and 11:00 p.m. news broadcasts.

. Transcript of Neighbors for Epperson 30-Second Commercial

using cut from speech made by Congressman Neal.

February 21,

wn W WN
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| BEFORE THE =~ =
FEDERAL znzcrrou eaﬁntss:os

In the uattnf;af
ﬂbiqhhors ﬁer Epperson

AFFIDAVIT OF
R. SCOTT ¢

R. Scott Gregory, being duly sworn, deposes and says as
follows:

9

X Mi ' is R. Scott Gregory 1 have reviewed the
complaint ££1.d in the above-referenced matter and furnish this
affidavit ruandinq the facts relevant thereto.

2 6

2 Invﬁuquat 1985 I was hired‘as‘?ublic Affairs Director
for radio station WIOB, Winston-Salem, North Carolina. There, my
superiors were Stuart Epperson, owner of WIOB and, secondarily,
David Plyler, the general manager of the station.

2 4

3. As Public Affairs Director, my activities were varied.
My activities included inviting school groups to tour the
station; writing daily editorials to be aired on the station;
informing civic groups in the Winston-Salem area of the
availability of persons from WTOB to speak at functions;
conducting two conferences on low income public housing;
organizing a minority business conference; and many other
‘matters. (Attachment A).

870405

4. Additionally, between September 1985 and December 1985,
as part of my responsibilities for the station, I worked many
long hours with the Crafted With Pride in U.S.A. Council. This
involvement actually began in late August with a trip to New York
City to meet with Bob Swift of the Council. Working with Bob
Swift, we developed a plan to encourage radio stations to air
commercials promoting the purchase of products which were made in
the USA. I spent many hours contacting stations to get their
involvement. I worked with the Warwick Advertising Agency in New
York to develop a radio spot for the Council. I worked on a
media event. for the Council at the North Carolina Broadcasters
Convention in Winston-Salem on October 6, 1985. At that time a
decision was made to create a national contest offering over
$50,000 in prizes to radio outlets that crafted the best local
promotions for the cause, and my work became quite extensive. J
hired Scott Sherman to assist me with this work. The documents
attached reflect matters on which I worked. (Attachment B). The

Atuuﬂunnt II-A
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cOuncil rotnburaod the station !or some of the time spont by
!cott Sherman cnd ay-ulf. ‘ s .

5. At all ti-.s while on th- payroll of WTOB, I worked 50
hour- or more per week on station business, including the Crafted
With Pride in U.S.A. Council. During the period of intensive
activity with the Council, the hours were even longer.

6. At no time did I (or anyone else associated with WTOB,
to my knowledge) direct any employee of WITOB to assume the role
of a reporter to question Congressman Steve Neal for political
purposes.

7. At no time did I (or anyone else associated with WTOB,
to my knowledge) direct any employee of WIOB to tape record any
speeches made by Mr. Neal for use by any campaign or any partisan
political purpose.

8. The following sentence appears in the Winston-Salem
Journal of February 21, 1986: "Heidtmann said that Gregory asked
him to tape the speech [by Mr Neal at the Ramada Inn]." 1If Mr.
Heidtmann actually said this, and I strongly doubt that he said
this (note that no quotation marks are used for this statement in
the story), it is totally false. To the best of my knowledge and
recollection, Dave Plyler, WTOB general manager, asked Mr.
Heidtmann to tape this speech.

24270

9. The following sentences appear in Lhe same article, and
I have set out my comments:

a. "'I [Heidtmann) was given $25 to go out and tape
Steve Neal s address saying I was part of the press of
WIOB. I was supposed to give that tape to Scott so he
could transcribe it and use it....It never went on the
air. 7 ;

8 7040 5

Comment: Although not stated in the story, before leaving
to cover the event, Mr. Heidtmann came to me and told me that he
did not have any money for gas and to pay for his meal. I loaned
him $20 and I was later reimbursed by WIOB for this amount. At
this same time, Mr. Heidtmann asked me for some suggestions about
asking questions, and I gave him my thoughts. 1 do not know why
Mr. Heidtmann says that he believed that he "was supposed to give
that tape" to me, but this understanding did not come from me.
Indeed, I did not transcribe it, or use it in any way. I do not
know if it was aired by the station, but 1 doubt it was of
broadcast quality as I remember Mr. Heidtmann remarking about the
trouble he had in getting the tape recorder close enough to
properly record Mr. Neal’'s remarks.

b. "'I [Heidtmann] went out and did it and gave the tape
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back to Scott, and he kept it on file. Why was I going
out there? Because I was told that they wanted to have .
some things that they could bring up when it came time
for the campaign. "

ent: It is true that Mr. Heidtmann put the tape in my
office the next day, but I do not know what happened to it e
subsequently. I did not keep it on file. Actually, I never even
listened to the tape, because it was recorded on a slow speed.
My tape recorder had only one speed, a faster speed than the tape
recorder used to tape the speech. I did not tell Mr. Heidtmann
what he claims to have been told by an unidentified person, and 1
do not know to whom he refers when he uses the ambiguous pronoun
" th.yn ‘

c. "'I wasn't a reporter. I was a salesman. "

Comment: Although I had no supervisory authority over Mr.
Heidtmann, I can say that WIOB was a small AM station with a
small staff. There were no news reporters at WIOB during this
period. I do know that Mr. Heidtmann and other salesmen were
often asked to, and did, perform duties not involving sales.

10. A gentlemen named Morley Trust is also named in the
article as confirming these specific statements by Mr. Heidtmann
(" 'What he is saying is true. "). This is a peculiar source of
confirmation, as even the article admits that Mr. Trust left WTOB
in August, and the Ramada Inn taping occurred in November. It
would be totally impossible for Mr. trust to "confirm” events
that transpired at WTOB three months after he left the station.

11. Mr. Trust is further quoted as stating " They did the
same things while I was there. He (Gregory) asked (another
employee) to do the same thing, and I know he did the same
things....It was in the guise of reporting...." " This statement
is clearly, totally, and demonstrably false. Mr. Trust alleges
that "while [he) was [at WTOB]"” I asked another unnamed employee
to tape a speech. Unfortunately for Mr. Trust’'s memory or
veracity, while he was at WIOB, I was not. Our periods of
employment did not overlap whatsoever. Mr. Trust had left the
station before I arrived in August 1985. In fact, to my
knowledge, I have never even met Mr. Trust. The only knowledge I
have about Mr. Trust is that I read a long letter that he had
written to Stuart Epperson complaining about general manager Dave
Plyler and complaining that he should have been named general
manager when Mr. Epperson purchased the station. Quite
obviously, one cannot trust all of Mr. Trust’'s statements. And
beyond that, I never engaged in the activities that Mr. Trust
alleges while I actually was at WTOB.

12. A tape of a speech made by Mr. Neal before a Lion’s
Club meeting was made by a WTOB employee, and I listened to it
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when it was given to me shortly after it was made. After I left
WTOB and joined Neighbors for Epperson, I remembered certain
statements made by Mr. Neal in that speech, and I requested that
WTOB rent its facilities to Neighbors for Epperson to copy the
tape for a radio commercial, and this was done. A brief portion
of this tape was later used in a radio advertisement sponsored by
Neighbors for Epperson. WTOB was compensated for studio time
used during the copying of the tape.

13. I am not aware whether or not any tape recording made
of the Ramada Inn speech, or the Lion's Club speech, or any other
speech made by Mr. Neal was ever aired on the station. As Public
Affairs Director my responsibilities did not involve decisions on
what would or would not be aired, other than matters relating to
editorials or public affairs spots and the like.

14. Two anonymous individuals are quoted as making
accusations about my role at WTOB, which I have designated
Anonymous-1 and Anonymous-2, for convenience.

15. Anonymous-1 states that: "On a couple of occasions he
(Gregory) wrote out gquestions that he wanted me to ask
Congressman Neal...I called him (Neal) upon the phone....I would
actually tape the conversations and return the tapes to Scott
Gregery."” On one occasion, a station employee asked me for ideas
prior to his telephone interview of Mr. Neal regarding a proposal
in the House of Representatives to balance the federal budget and
1 suggested some questions, as requested. 1 find it unremarkable
that the employee of a radio station would "actually tape" a
conversation with an elected official. I was not provided with a
copy of the tape.

16. Anonymous-2 states that he was asked to stuff envelopes
for Epperson fundraisers while at work. The only quotation from
the individual is: "Yes, yes, yes, it's [no antecedent in the
quotation] true....By no means was it in line with the job I was
supposed to do." Anonymous-2 does not say who asked him to do
such work. I did not ask any employee at WTOB to stuff envelopes
or otherwise do work on any campaign, nor do I know anyone else
at WITOB who made such requests. Interestingly, Anonymous-2 does
actually admit that his job as defined by WTOB was totally
unrelated to any campaign whatsoever.

17. The article states that either Anonymous-1 or
Anonymous-2 (probably Anonymous-2) "felt pressured” by Epperson
campaign people to volunteer his time at nights to do campaign
work and attend functions. "Even though 1 was getting paid by
WTOB, they expected me as an employee to be there....I was hired
to work for WTOB solely, and being expected to be involved in
politics was not anticipated when I was hired, or I wouldn't have
taken the job." I do not know why Anonymous-2 believed that an
anonymous "they" expected any such thing of him. I can state
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unequivocally that no WIOB onployto was ever pressured or
coerced in any way to do volunteer work or to attend a ¢ ign
event by me, or by anyone else to my knowledge. To the best of'
my knowledge, the only occasions when any WITOB employees other
than myself even attended any campaign functions was Dave Plyler
and his wife attended the evening event when Mr. Epperson
announced his candidacy, and a part-time employee voluntarily
helped to help blow up balloons at the evening event and a
morning event the same day.

18. At no time while working at WTOB was I ever pressured
or coerced 1nt9 working for any campaign in any way by any one.

19. The article quotes Dave Plyler as stating that "Prior
to Stuart’s announcement as a bona fide candidate for political
office, I did give Scott Gregory the latitude to do things like
[assigning reporters to tape interviews and news conferences]."

5

If actually stated by Mr. Plyler, I was unaware of being given
. this authority. Indeed, I never assumed this authority, nor did

1 ever exercise it.

2

20. The article references anonymous local reporters
(except for one who is named) as the source of questions about
the role of WTOB employee Kahilda Lovell. Although I had left
the station by then, I understand that it is true that she
covered the announcement press conference of Mr. Neal and was to
tape record it for use on the air. Apparently her tape recorder
malfunctioned and she did not get the tape recording. I am told
that subsequent to the event, she telephoned other stations to
get a copy of the press conference to use on the air. Apparently
she called Paul Brown of WPAQ radio who took offense, somehow
falsely believing that the tape was desired for campaign
purposes. Dave Plyler apparently felt that it was important for
WIOB to air this tape as it had previously aired tape of the
Epperson announcement, and it did not want to be unfair. Indeed,
the Epperson campaign sent an employee to observe this press
conference of Mr. Neal and to hand out a press release. This
employee could have taped the news conference if it had been
desired. At no time did the Epperson campaign request a copy of
this tape from WIOB or anyone else.

R70405 <24

21. In December 1985 I became the campaign manager for
Neighbors for Epperson, the principal campaign committee of
Stuart Epperson, candidate for the United States Congress from
North Carolina’s Fifth Congressional District. Previous to that,
I had freely volunteered to work on the Epperson campaign in my
own time on a substantial basis.

22. At no time since I joined Neighbors for Epperson have I
(or anyone else, to my knowledge from this campaign) asked anyone
at WTOB to assume the role of a reporter or tape record speeches
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POINT OF VIEW: PATH
Friedenbaryg/212 August

Receatly I learned about an organisation called
PATH that is just getting started ia
Winston-Salea. PATH, which stands for People Ars
Treaved Human, is concerasd adbout the street
people downtowa. A survey last year showed shat
seveaty-five perceant of utnoﬁ;n-lolcn zesideats
coasider street pecple a menace [prodlem). PATH
sees them as castoffs in dire need of a supportiang
hand to get off the streets. Of course, we all
know that several organizations are already
offering help to street people, but PATH is
planning a program which focuses on thea
exclusively. It is a progras that deserves

consideration, and WTOB supports it.

Sxegory Attachment

=54
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November 14, 19835

S20MSORS
on A

Dear Priend,

Once agein, we are excited in announcing the follow-up'
from the Housing Seminar held October 23, 1983 on “Resident
Management Corporations.°®

This meeting will be at 3:00 p.m., November 2let at the
Uzban League, 201 ¥West 3Sth Street. The guest speaker is Rimi
Gray, organizer of the tenants at Kenilworth Parkeide Projsct
in Washington, D.C. She has been @ guest on the Phil Donahue
Show and received attention in Jet Magazine. She is now
consulting throughout the United Stataes representing this
concept for low-income housing residents.

In addition, Priday morning from 9-3:00 p.m., we will go
to Happy Hill Gardens and canvass the community. The preasent-
ation will be given again by Kimi, November 22.

We 40 encourage residents to seriously consider this
concept. W-§ Urban League and WTOB Radio Station feel sure
this information will be of vital importance to you and your
future concerns to the questionable interest of Public Housing.

We invite you to attend these two (2) days of presentations,
and if there are any questions, feel free to call Khalida Lovell,
(919) 723-4353.

Hope to ses you there.

Sincerely,

Stu Epperson

SE/kl

CBS RADR O
p.o. box 5129, winston-salem, n.c 27103, telephone (919) 723-4353

_/

56




R7040424278

-

gl November 13, 1985 Contact: Khalida Lovell
e Assistant Pudlic Affairs Director
2 (919) 723-4383

FOR_IMMEDIATE RELEASE

LOOK AT PUBLIC NOUSING

On November 21lst, at the W-8 Urban League, 201 West 5th
Street, a Housing Seminar will be sponsored by W-8 Urban League
and WTO3 Radio Station at 3:00 p.m.

The guest spesaker will be Kimi Gray, organizer of the
tenants at Kenilworth Parkside Project in N.E. Washington, D.C.
Kimi has been a guest on the Phil Donahue Show and received
attention in Jet Magazine. She is now consulting throughout the
United States representing this concept. 8he is the master-mind
of ° Resident Management Corporations °, which encourages
self-reliance and independence from thodtui.donn. “Reside

W-S Urban League and WTOB Radio Station has ascertained
the nsed to provide pertinent information to low-incoms housing
residents that could very well alter the direction for many
families that possibly otherwise would be homeless in 1986.

We invite you to take_Another Look At Public llou%gg. November
21st at the W-S Urban League, 201 West St treet--31 to 5:00 p.m.

Also, we will provide the same information at Happy RHill :
Gardens from $:30 to 8:00 p.m.,November 22 at 920 Mock Street-

the Community Center.

Kimi Gray will be available to explain this concept and
answer any questions for the press at 5:00p.m.,at the W-S
Urban League and 8:00 p.m,November 22 at Happy Hill Gardens

CBS RADR €D
p.o. box 5129. winston-salem, n.c. 27103, telephone (919) 723-4353 /
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NOMEMADE A
Crafted With Pride
Contact: Ann Pinkerton

lebrities touting American m
fashions on the tv, and now it's

weight to “Crafted With Pride In
give the textile. fiber and apparel in-

clothes and ;
the “Made in U.S.A.” labe}. ;
As an incentive to lure radie’s in-

With Pride organization is

cause. Four prizes are guaran-
d.etged in each market with rlﬁ:b
#og outlets. The period for tiring
these Pride promotions is Jam. }

though March 15, and the group has
fnh:de provisions for over 390 sta-

ions to win.
;\th CWP's specifications, individ-
ual station projects can include spe-
«fal events, listener contests and
other elements. Entries must be
€ubmitted by March 20 and will be
Judged on creativity, community im-
#3ct and response as determined
i a panel of radio experts and CW
8uncil members.
’ Any station that supports the
Council's efforts to save American
s by airing Crafted With Pride
i PSAs is eligible to enter the contest.
Cike the tv messages, these an-
nouncements are voiced by the likes
of Bob Hope, Linda Evans, Sammy
Davis Jr.. 0.J. Simpson, Sally
Struthers and other notables.
Stuart Epperson of WTOB Win-
ston-Salem, N.C. is acting as nation-
al chairman of radio broadcasters
for CWP. For more information,
contact WTOB's Scott Gregory at
(919) 723-4353, or Ann Pinkerton of
Carl Byoir & Associates at (212) 986-
6100.

You’ve seen Bob Hope lﬁd.ﬂﬂ*ﬂ- j

for the radio business te I!nlh
The US.A." It's & nationsl effort to - |

dustries a shot in the arm nhﬂ g |
awareness and consumbp’ﬁuu;"_o
home furni with

volvement, the non-profit Crafied

Dder $50.000 in prizes to outlets that
craft the best local promotions fer

= _Gzeg®Ty- Attachment P

=61




ANAGEMENT & PR
CONVENTIgg NG
September 11-14, 1985 « Dallas, Texas

SEPTEMBER 12, 1383

CONTACT: STUARST EPPERSON
. T hooM 1116 Asiatole
. or (919) 723-4333

u-vxy anohm Mational eu!.nn of Radio Broadcasters for Crafted
With Pride in *the 0. S.A., Stuart lpporm. 18 in Dallas at the National
Radio ltoucuma Convention appealing to his colleagues to participate
in t.ho:cutud With Pride in the U.S.A. program.  .His goal forcthe-
four day convention is to leave With at least five million dollars worth
of fres advertising pledged for cnzua With Pride in the U.S.A.

xnsjm one day, Epperson has recieved pledges from over 43 stations
to run at least 1,000 spots each over the next year. Epperson says, "I
knev my fellow radio broadcasters would accept this challenge, but the
response I have recieved is incredible. I°ve only been hcltc a day and

have éommitments for over 45,000 free radioc spots.® He values the pledges

80 tu' to be over one million dollars.
Epperson is the President of Salem Media, Inc. and has pledged to run
one thousand spots on each of his twelve stations across the country. His
challenge is to have other radio owners match his contribution to promote
American made textiles and apparelils. xppcuon is from Winston-Salem, N.C.,
an area hard hit by the $150 Biluon u'adc doncit that has put many textile
vorkers in N.C. off the job and onto tho ﬁnnploy-ent tines.

Says Epperson, "I am doing this because America has given so much to

me. I'd just like to help American industry keep our people employed.*”




Page tTuo

" 1 coms from an ares which 1s suffering s great deal from the predlese
being experienced by the textile industry and this is vhy 1 aa favelved.
But befere leng, the consequences of this cregedy will affect your ares
snd your otatien. Let us joia forees mev as radio breadcasters and meke
a difference. Agree to run these auncuURCEBEAts on your station end ushe the
public sware of vhat they cem do. This e ome opportunity we cammet sfferd to

let pass.

In sddicion to promoting Americen msde textiles, ssving jobs, and ushing
ss investmsat im sur future, yeur statiem vill else vesp several other famedisce
benefite. You cas shov your listemere thet you ears sbeut their jebs. Prove to
community leaders that your involved im locsl end natiensl industries. Yeuy can
also creste very favorable free prece for your station by sansuscing yewr pertici-
pation ia eur progres.

Recently' I went to our WARD-MAD Cowventies in Dalles to talk with echer
station ewmers atteading the comveatien. The Tespense vas overvhelaing and we
slready have at least 45 statioms ia all parce of the naticn (including all
major media marketa) vhe vill be rusning sur Crafted With Pride in the U.S.A.
snnouncessats. Why don't you joim our effort todsy?

All you have to do is £111 ia the forms below. Ve sre asking that you run
at least three a day betveen October 1 and September 30, 1986. We will send you
the snnouncements snd & press releass for youw te use saywsy that you would ltke
to let your community knov of your involvement.

Yes, wve can mske s difference and we do everyday. Let us seize this
opportunity now. Amsrican jobs snd our economy ars countimg on us.

8 4

Stuart W. Epperson o Wiy,
Netional Cheirmen of Radio Breadcasters & &
for Crofted with Pride in the U.S.A_ A

300 South Strotford Rood (§]
Winston-Solemn, North Corolino 27103

/ o
Deor Stu, 44 U‘SF

Yes, | wont 10 pledge my support 1o the Crofted with Pride in the U.S.A. rodio campoign. Wa will run three (3)
30-second onnouncements per doy on my station(s) between October 1, 1985 ond September 30, 1986.

2

T

T dete

{phone auntber)
Your Stohom:

{colt lettess ond city)

T emenodom
Pleuse vie the back of necessary

R7040 5%
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Carl Byoir & Associates, It WwTOB

380 Madison Avenue, 986-6100 300 8. Stratford Rd.
New York, New York. 10017 "iﬂ.'oﬂn’.lm. NC 271
Contact: Ann Pinkerton Phone: 723-4353

Contact: Scott :
Immediete Release. Gregor:

SCRAFTED WITH PRIDE® WILL OFFER
$30,000 IN RADIO STATION CONTEST

New York, New York. Dec. 4§ --

Prizes worth more than $50,000 are being offered to radio stations
participating in a new promotional contest by the Crafted with Pride in
U.S.A. Council, a volunteer group representing the U.S. fiber, textile
and apparel industry.

First, second and third prizes, valued at $25,000, $15,000 and
$10,000, and numerous fourth prizes including hundreds of U.S.-made
consumer items, will be awarded to radio stations conducting the best
local promotions, between Jan. 1 and Mar. 13, 1986, to increase awarenes
of "Crafted with Pride in U.S.A.” There will be more than 200 winners.

The station community promotions, which can include special events,
listener contests and other elements, will be judged on the basis of
creativity, community impact and response by a panel of judges from
the radio industry and Crafted with Pride in U.S.A. Council. Entries,
with supporting material, must be submitted by March 20, 1986. :

Announcing the contest, Stuart W. Epperson, National Chairman
of Radio Broadcasters for Crafted with Pride in U.S.A. Council, said:
“Many radio stations are already involved in our program to help save
jobs by encouraging listeners to ‘Buy American.' This exciting .
contest will recognize and reward their contributions and inspire
other stations to join this important community effort."®

The Crafted with Pride in the U.S.A. Council is a non-profit
organization representing all segments of the U.S. fiber, textile
and apparel industry, which provides one out of ten U.S. manufacturing
jobs. Its mission is to make consumers aware of the "Made in U.S.A. lab«
when shopping for apparel or home furnishings.

Radio announcements for “"Crafted with Pride” feature national
Celebrities Bob Hope, Diahann Carroll. O0.J. Simpson, Cathy Lee Crosby,
Sammy Davis, Jr., Sally Struthers, Linda Evans and Carol Channing.

Stations that support the Council's efforts to save American jobs,
by airing its announcements urging consumers to buy apparel and home
furnishings with "Made in U.S.A." labels, are eligible to enter. Officia
entry forms, obtainable by calling (919) 723-4353, must be postmarked
no later than Dec. 31, 1985.

(MORE)
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Stuart W. Epperson N yst

National Choirman of Radio Broadcasters
for Crafted with Pride in the U.S.A.

Dear Student,

It was such a pleasure to have you visit us here at WTOB today.
I hope you found the tour interesting, educational, and fun. 9Thg gadio
business is very exciting and I have enjoyed working in it for go many
years. Haybe one day you will own your own station.

Through radio we often have the opportunity to take part in gctivities
which help various members of our community. Recently I have become
very active in an important organization which is working very hard to
help the textile industry. You can help me with this effort.

Ay Here in Forsyth County and ¥Winston-Salem, over 7,800 people work in
S mil the textile industry. Those jobs are at stake because of international
; trade practices beyond their control. We can help save these jobs by
making sure the clothes we buy are "Made in the U.S.A.°

If every Americen would make the effort to look for the °Made in
S U.S.A° a label we can save thousands of jobs, protect our aconomy here
't g in North Carolina and even see nev jobs created. This is very important
= : to all of us and I would like your help.

87

2

The next time you go shopping for a mew shirt or pair of pants tell
whoever is wvith you that you want to make sure it was °Made in the U.S.A.°

Of course, I am not asking you to give up quality, fit, fashion,
or price, you can usually find what you want to purchase made in America,
but you have to look for it.

2 4

Good luck with the remainder of your school year and I sincerely
hope you enjoyed your tour of WTOB. Please listen to our station when
you listen to the radio and thanks again for the opportunity to talk
with you teday. .

With best wishes, I am,

R 70405

. Epperson

3007S6uth' Sfrotférd-RBod:'WAtiston-Saldmr Ndé~=' Cirohho-27103”
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LENGTH: .
oaTE:  SEPT. 25, 1985

BAVHN BAUH-BAMN BAMH-BANH SMMN.

Ah, thet's quite an assortment of jeans you've
picked out there. Are m looking for something
in particular to g© !ﬂﬂt.w

This pullover would be absolutely smashing.

TEENAGER: BAMHN,
SALESHAN: Perhaps this one?
TEENAGER: BAWHN.
@ ; | e samm Ah, I think I know just what you're looking for.
i ; A It's the latest. Padded shoulders. Double snaps.
- Rninestone lapels. And a Made In the U.S.A. label.
i TEENAGER: BAHN BAVH-BAMH BAMN-BAM BAMHN,
- AVO: For the unsurpassed fashion, fit and quality you
~ demand, demand fashions and home furnishings with
« the label that says... -
SINGERS : MADE IN THE U.S.A.
< TEENAGER: Because it watters.
<
()
~
(- «




R70405624289

MISS TUDMELL:
SALESLADY

AVO:

SINGERS :
MISS TUDWELL:

LenaTH: 130
oaTg:  SEPT. 19, 1985

LA LA-LA LA=LA LMK,

Miss Tudwell, How nice to see you. And are we
looking for something special today.

LA LA-LA LA-LA LM, °

Maybe something totally totally au courant. We
have the latest collections from Puccini, Raccinni
and Glaninni.

LA, :

of mrso The divine blue suft. I should have
known. Let we complement you on your exquisite
taste. What fabric. What styling. What detatling.
LA LA-LA LA-LA LAN.

A Made in the U.S.A. original. How chic. mss.
Tudwell, you always select the best labels.

For the unsurpassed fashion, fit and quality you
demand, demand fashions and home furnishings with
the Tabel that says...

MADE IN THE U.S.A.

Because it matters.

68




- UULENGTH 330
CDATE  SEPT. 25, 19g5

I've been mﬁ entire Internationsl department.

Where d1d you say you found it

DA DA-DA OA-OA O,

W Marry's Just sbout your s1ze, Same big broad
showlders. He'd just took
fabulous in that tatlored stripe.
Ses that label, OF course. A
The fit. The style. The fadbric. 1 should have
known, Made in the U,
to take that jacket.

I've just got to

S.A. Now, if you're not going

O
i o
- T
N

For the unsurpassed fashion, fit ang quality :you
demand, demand fashions and home furnishings with -
the label ‘that says ...

MADE IN TNE.U.S.A.

Because 1t matters 5

R 7040 4




R70404 24229

Por Immediate Release Contact: Stusrt Rpperson

{919) 723-4393

n ms ° WITH PRIDS I b A (-]

Stuart ¥W. Epperson, Netional Cahriman of Redio Broadcesters
for Crafted With Pride in the U.S.A., praised radio station
w222 lo; its participation in the national campaign to promote
American-made apparel and homs furnishings. W??? will be running
“Crafted With Pride® announcements free during the next year.

Epperson said, "W2?? is playing & vital role in helping
save thousands of endangerud textile jobs and protecting one
of our nation's most vital industries. One of every ten manufacturing .
jobs in America is found in the Textile/Piber/Apparel industry.
The best way tc save these jobs and fight the current flood
of imports into this country is for the consumer to look for
the "Made in U.S.A" label. We have found through many studies
that the average consumer will buy American if they are made
avare of the nezed to do so. Because of W??? more Americans
will be hearing this most important message."”

“Crafted With Pride in the U.S.A." is an organization
of textile/fiber/apparel manufacturers and ladbcr groups encouraging
consumers to buy American-made apparel and home furnishings.

The group says that if each American would divert even $§20

of what they now spend on imported items to American-made,

over 100,000 jobs would dbe saved.

(more)
300 South Stratford Road, Winston-Salem, North Carolina 27103







September 30, 1983 Contact: Scett Gregory
£5] ' (919) 723-4333

FOR IWEDIATE BELEASE
. ) UNVEBIL “ n

Reger Millikea, Chairmaa of Crafted VWich Pride in the U. S, A. will be
in Uinston-Salem Saturday, Octoder 5, at 10:30 to snnounce a nevw radio program
for the "buy American"” textile and appare] orgsniszation. This 1s a $5 million
project vhere radio station across the country will be donating free air
time te promote the "Crafted Wicth Pride in the U. §. A." message.

¥r. Nilliken who is slso Chairman of Milliken and Company, the nation's
third largest textile uquhctunt. has scheduled his visit cto coincide with
the North Carolina Broadcasters Convention convening in here October 3, 6, and
7. Be vill previev the radio announcesents for the broadcasters at this media
conference.

Also attending the conference open to sll interested media will be Whice
GC. Watkins, Assistant Secretary of Commerce. Mr. Watkins was appointed by
Governor Jim Martin earlier this year to focus attention on North Carolina's
traditional industries such as the textile industry.

The media conference will degin promptly at 10:30 a.m. in the Stratton
room at the Hilton Hotel located on 420 High Strcet, Winston-Salem. Questions

from the members of the media will be welcome.

300 South Stratford Road. Winston-Salem, North Carolina 27103
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‘W. Epperson N ysh

Nationol Choirman of Redie Broadcosters
for Crafted with Pride in the U.S.A.

October 2, 1985

¥s. Aan Pimkerton

Catl Byoir & Associstes
-390 Nadisen Avenus

Nev York, Wev York 10017

Dear Ann,

Here atre suggested remsrks we have vritten for the mew conferencs
to bo held this Saturday. The fellowing is our projesel feor am agenda:

A. Roger Milliken opins the nevs conference ewtliming what the
radio brosdcasters are doing.

B. Stu will talk sbout the dstails of this preject.

C. Waite Watkins, Assistent Seerecary of Commerce fer Morth
Caroline vwill esphasise Covernst Martin'e smeitement sbout the
effort end the fact he will be making a specisl redio anniuncement
for cnuu Wich m

D. Chsries Duos, t*neuun Vice President of the ¥N. C. Textile
Manufacturars Association will talk sbeut wbet the fadustry is
doing to wia the {mport challemge.

E. Roger Milliken will closs the news confervemce and play a preview
of the radio anncuncements.

Your ideas, chenges, or other suggestions sre certainly welcoms. I
hope you will let us kanov of your views today so these remsrks can be
revised and expressed to each of the participents tomight.

I look forward to talking with you when you recfeve this information.

Sincerely,

et

R. Scott Gregory

300 South Stretford Road Winstan-Salem. Nerth Carolina 27193
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October 28, 1985

Hame
Company
Address
City, State =ip

Dear first name,

In the next few days you will be receiving "Crafted With Pride”
snnouncements for your station(s) from Warwick Advertising, Incorporated.
I vant to take this opportumity to thank you for agreeing to run these
announcements for your statioa(s).

1 am very proud of the sanner in which our industry is responding
to the needs of our nation's textile and apparel industry. Because of
you, the American public will becoms avare of the need to buy American-
made apparel and home furnishings.

These "Crafted With Pride” announcements are designed to encourage
the consumer to look for the "Made in U.S.A." label. I have enclosed a
copy of the script for each of the three 30 second anmouncemsnts you
vill be receiving.

We are asking that you run these announcements three times e day
(ROS) for a year. However, if you want to run them more often then
please fezl free to do so. Some stations are running these announceaents
on a saturation schedule for a shorter period of time. We think this
is great.

As 1 promised, 1 am also enclosing a press release for you to use
in anyway you wish to show the public you are involved in this campeign
to save jobs, protect our economy, and help one of our most vital
industries.

If you have any questions about this program or need any further
information, please do not hesitate to call se at (919) 723-4353.

With best wishes, I am,

Sincerely,

Stuart W. Epperson
SWE/kgh
300 South Stratford Road, Winston-Salem, North Carolina 27103
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Reger Millikgn, Chainnan
of the " Crafied WAtk Pride in the USA."




CREATIVE SUGGESTIONS:

° SPONSOR A WALK~-A-THON
* SPONSOR A CRAFTED VITH PRIDS REBSOLUTION FRON LOCAL GOVERNENT
* SPOMSOR A FASNION SHOW AY LOCAL MALL WITN NADE IN THE U.S.A. APPAREL
* SPONSOR JOINT CONTEST WITH LOCAL RETAIL MERCHANTS-CWP PRIZES

° SPONSOR A TEXTILE NANUPACTURSR EDUCATION DAY

® SPOMSOR A CONCERT-LOCAL uxumoum

® SPONSOR A CRAFTED WITH PRIDE DAY

® SPONSOR A CRAFTED WITH PRIDE ESSAY CONTEST

® SPONSOR.A CONTEST FOR MOST CREATIVE CWP SPOT(POSSIBILITY FOR NATIONAL
° SPONSOR ADVERTISING USING CWP LOGO AND THEME, £.G.. BILLBOARDS

° SPONSOR A BUMPER STICKER CONTEST

* SPONSOR A TEXTILE TRIVIA CONTEST(CONTACT CHNARLIE SIDDLE (212) 819-439
® SPONSOR CONTEST-EVERY MADE IN THR USA LABEL PUTS NAME IN NAT FOR DRAW
* SPONSOR GEORGE WASHINGTON DAY CRAFT SHOW-APPAREL FROM COLONIAL TO PRE
° SPONSOR A VALENTINES DAY-°X LOVE MADE IN THE USA APPAREL® :
° SPONSOR CASN CALLS OR CONSUMER ITEM YO CALLER AYTER EACH CWP SPOT

® SPONSOR A BASKETBALL TEAM WITH CWP UNIPORNS

® SPOMSOR A BASKETBALL OR MOCKEY GAME OFFERING CWP PRIZES

° SPONSOR LOCAL SGA BACK TO SCHOOL-SCHOOL WITH MOST CWP APPAREL WINS
® STAGE AN EVENT: HMELICOPTER RIDES: TEXTILE GIVE-A-WAY: PARADES

We trust that these ideas will generate your creativity into high
gear. We look forward to hearing from you 8O please let us know
how you are doing. If you need to talk with someone about an idea
we are hear to listen. GOOD LUCK!

77




mm wiTih PRIDE ™ 8. A. 3L

t‘u-u _u made up of cetten growers, fabric distridbuters,
or « and munufscturers of mam-made fikers, fabrics,
arel, _homa fashions. The Chairman of the Council ig
;‘ﬁﬂt . Chaizwen of Milliken end Company.

-m of un Council is te eonvince consumers, retailers,
‘and manufecturers of the value of wnmtu and promoting
... $. made nﬂuﬂn. J

i, n- mt is ntnly pro-Americen. It is mot anti-Japan,

mt-ltm or any other esuntry. The Council is also mot

the consumer to give up guntv. £it, or value. When
a choice between imported end domestic apparel or home fashions

i 'whn. the Council is urging the Oonsumer to buy Americen.

Look and search for items Crafted With Pride in the U. 8. A,

mthuﬂnum!orthtlkmuemt lccnb.
. found in & statement mede by George Washingtem 789 when
58 stated he Meped it would decems, 'uluhmuc tor s
gentlemsn to appesr in any other érass encept homespun.®

WA BADIO SROAOCASTERS ARE DOTNG

The goal of the rsdio announcements for Crafted With Pride

In The U. 8. A. is to increase the sweresess of country of
origin labels, to intensify the currest preference for U. S.
wade fashions, and to enhence the current perceptions of U. S.

apparel.

Threugh direct mail, personal solicitation, and industry
publications, the Council is actively seeking stations to air

Crafted With Pride announcements.

Each station will be asked to rum at léast three announcements
per day (ROS) for one year.

Encourage each ‘station to work with local textile plants,
sansgers, and labor organizations to publicize the Crafted
With Pride message.

The Goal will be to obtain at least $3 million worth of free
air time for Crafted With Pride redio announcements.
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BEFORE THE
FEDERAL ELECTION ommil wa'

-In thl Hlttcr of

 MUR 2162
n.idﬂberl !or Epperson 32

- e P e

AEFFIDAVIT OF
STUART W. EP

Stuart W. Epperson, being duly sworn, d.po¢.l'lnd layl as
follows:

1. My nnno is Stuart W. Epperson. I havb r!vicvnd the
complaint filed in the above-referenced matter and furnish this
affidavit regarding the facts relevant to the pnruquph. 4in the
newspaper urticlo which pertain diractly to me.

2. I am currently a candidate for the Unitod stntol
Congress from the Fifth Congressional District of North Carolina.
On May 6, 1986 I won the nomination of the Republican Party to
Congress, winning a primary in the District.

3. I am the sole owner, and a director and officer of Salem
Media of N.C., Inc. which is the licensee of WTOB-AM radio in
Winston-Salem, North Carolina. 1 also have ownership interests
in ten sther radio stations.

4. At no time did I (or anyone else associated with WTOB,
to my knowledge) direct any employee of WIOB to assume the role
of a reporter to question Congressman Steve Neal for political
purposes. '

5. At no time did I (or anyone else associated with WTOB,
to my knowledgs) direct any employee of WITOB to tape record any
speeches made by Mr. Neal for use by any campaign or for any
partisan political purpose.

6. The article appearing in the Winston-Salem Journal, of
Friday 21, 1986 attributes a statement to Morley Trust, a former
employee of WIOB as follows: " 'The results of that press
conference were never broadcast over that station...Stu Epperson
took it. " This language refers to a tape made by another
station employee allegedly at the direction of R. Scott Gregory.
The Affidavit of Mr. Gregory adequately addresses the
impossibility of Mr. Trust's allegations. I do not know which
tape of what press conference Mr. Trust refers to, but in my
duties at the station I have handled literally hundreds of tapes.

but I have never asked an employee to tape an event for a Attachment II-B 79




2

partisan political purpose. It is certainly true that not all
tapes that are made are aired. Often tapes are not aired h.clultg-
they are not newsworthy or are not of broadcast quality. -

7. The same article refers to an anonymous source of ‘
another allegation that I ""had asked ([the anonymous source] to
cover a Neal news conference’" and that the tapes were not
broadcast by WITOB. I do not recall any situation such as that
alleged, but from time to time I asked station employees to cover
events. It may have happened, but if a broadcast quality tape
concerning Mr. Neal was timely received at the station, I would
have been eager to use it on the air. 11 was particularly anxious
to cover events relating to Mr. Neal due to my involvement in the
Republican primary last May, and the possibility that I would
face Mr. Neal in the General Election in November 1986. I am
aware of my obligations as a broadcast licensee to cover local
issues, including campaigns, and to do so fairly.

8. The same article says that "[Kahilda Lovell], [Scott]
Gregory or [Epperson]” tried to get copies of the tape of Mr.
Neal's comments at his January press conference where he
announced his candidacy. It is true that I wanted to make sure
that this event was covered, and when I learned that the
individual that WTOB had sent to cover the event was unable to
tape the event, I attempted to get a copy of the tape from
another station. As WTOB had covered my announcement in December
1985, I did not want to have the station fail to cover Mr. Neal’'s
announcement due to the malfunction of a tape recorder. 1 did
not seek a copy of this tape for use in my campaign, as alleged

by the anonymous individual.
( .
uart W. Eppe
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Subscribed and Sworn To
X MROERDEIE O

Notagg Public i;

My Commission Expires: /JMQ

m
CHERYL A, MANSFIELD
MOTARY PUBLIC - CALIFORNIA
PARICIPAL OFFICE IN
VENTURA COUNTY
My Comminsion Exa. Now 18, 1986
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(Cynthia Smoot)
“The troubled campaign of Stuart Epperson is back in the news tonight. °©

(Fred Blackman)
“Eyewitness news has learned the carpaign is under investigation by two federal agencies.®

(Cynthia Swoot)
“Gary Doyens was the first to report on several apparent election law violations. lhjoins

us live tonight from Winston-Salem.®

(Gary Doyens)

“I'm right cutside the canpaign headquarters of congressional candidate Stuart Epperson.
It is the news reports of the last several weeks that have prampted two Forsyth County
voters to file cowplaints with the federal government. Jim Stephens sent his covplaint

to the Federal Communications Camnission.*”

" (Jim Stephens)
N I can claim to be a true neighbor of Epperson. I am one of the few people in the district

"o can claim to be a true neighbor for him and I'm against him because of what he is doing.
" to our neighborhood.*

to this neighborhood is erecting six towers for his radio station
g here don't like it. But Jim Stephens also doesn't like reports
that Epperson may have WIOB employees to work on a campaign in violation of federal election
<« law. °

C (Jim Stephens) .
“Well I think it looks like an underhanded tactic to ms.®

C(Gnrybwms)
“The FOC isn't Epperson‘'s only problem. He is also under investigation by yet antoher

N federal agency. This one the federal elections camnission. Lynn Ellis is a democrat and
cra:npo].i.ti.c:a]. science teacher at Salem Academy.”

(Lynn Ellis)
“Well if I was Stuart Epperson, Imldwantﬂuthmgclaamd\p. Or if I was Lyons Gray
or Steve Neal, I would want to f£find cut if he has been using his employees for his campaign?

(Gary Doyens)
“Do you think its important for the public to have a... to know for sure whether or not

he violated election law and all that sort of stuff?*

(Lynn Ellis) ‘
"yea. I think it ic very inportant. Not just him but all candidates. I teach political

scxmmxtennyst\.ﬂentsthattheymhweminpactm.mﬂ\eelectimsuux
think it ought to be investigated.®

(Gary Doyens) K
"Like Stephens, Ellis is concerned over published reports that Epperson has co-mingled

his radio station resources with his campaign. Now late this afternocon we talked with
Epperson’s campaign manager, Scott Gregory. Asmpx:wimxsweekscregorymmtains that
candidate Epperson and the campaign has not violated any wpaxgn election laws or FCC 81
laws. He says that a full investigation, if it is dze will in fact prove that. Back

to you in the studio.”
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(Pred’ Slacikean) ' '
“Same new developments to report tonight in mmtorm::-lm T™wo citizen

cavplaints have besn filed against the Bpperson organization. , i
federal slection ompaign laws. The other with the Pederal Commmication don chargin
vxo::mcmuunmummm mmmmmmm

on .m". : % ;

(Gaxy Doyens) |
‘WIOB's new radio towers are mummmm

2
e
rﬂ

N any idea, firstly, that there had to
rmehnddmottd@tuy. So I
C.(Gﬂtvm)
“Campaign wmanager, Scott Gregory,
vwithmyimuupum but said hs
in Washington the FOC confirms it has received Stephan

C the process is confidential. At the FEC, of received the cowplaint today and will
decide next week how aggressively to pursue it. Winston-Salem, Gary Doyens Eyewitness

'\Newsuightsc.ane." "
o
(Fred Blackmore)
“A footnote to this story. In our Eyewitness News 6 O'Clock broadcast, Mr. Epperson :chose
to maks an impromtu appearance which interrupted the live rewmote segments of Gary's seport.
That disruption and the subseguent distraction it camsed was unfortinate. Mr. Epperson
was not scheduled to appear as a guest in that repost. Earlier in the aftermoon, his campaic
manager had already responded to the campaign complaints. His response was an important
part of our report. Unfortunately, this disruption tlymﬂutnmhl
despiteamhutetfcrtsﬂutmmdﬁmtgotﬂnatmﬁmitm




NEIGHEOR'S POR EPPERSCN 30-SECOND COMMERCIAL
USING CUT FROM SPEECH MADE BY CONGRESSMAN MEAL

Paid for by Neighbors for Epperson.

Balancing the budget is the big debate in ¥Wmshington.
President Reagan has taken a stand against a tax
increase. In North Carolina, Stephen Neal says this
about the budget.

what I am really talking about is freezing

everything including defense, social security
and raising tax revenues,

Neal's GOP opponent Stuart Epperson says.

I oppose a tax increase because the federal govermnment
needs to tighten its belt. Not the American family.

i
<
e
T
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It looks like the issue of taxes wxll be a big debate
in the Epperson-Neal re-match.

B 70405
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Mr. t.mxm 'roh-y
Federal Election: co-in:lon
wuhingm D. °°»;, 20463

Re: WUR 2162
Dear Mr. Tobey:

This letter is being writtan in response to a letter
from Kenneth A. Gross, dated April 21, 1986, to notify the
Federal Election Commission ("FEC") that Salem Pregnancy Support,
Inc. (“"Salem Promncy') has never violated any section of the
Federal Election Campaign Act of 1974 (the “Act¥).

43

’

I‘

Salem Pregnancy was formed in January, 1985, in com-
pliance with the law of the State of North Carolina and pursuant
to section 501(c)(3) of the Internal Revenue Code. As the
enclosed copy of the Bylaws mdxcate, the purpose of the organi-
zation is to help women who are in a crisis pregnancy situation.
Our organization seeks to fulfill this purpose by offering
pregnancy testing, counselhnq. referral services, and practical
help in the form of housing, maternity clothes, ect. The sugges-
tion, vague as it is, in Ms. Ellis' complaint that Mr. Epperson
somehow used his connection with Salem Pregnancy either to
contribute to or to fund his campaign for Congress is ludicrous
in the extreme.

87040

As far as the financial aspect of this charge goes,
Salem Pregnancy is supported entirely by private donations. As
a new organization, we have consistently struggled to raise
sufficient funds to cover our bills. Not a single dollar of the
money contributed to Snlon Pregnancy has ever been used, either
directly or indirectly, to support Mr. Bpperson s campaign.

It appears from the second paragraph of Ms. Ellis'
letter to the FEC that she is also suggesting that employees of

Attachment III
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Salem Pregnancy performed services for Mr. person's campaign
vhile functioning as employees of our organization. Although
there certainly is nothing in either Ms. Ellis' complaint or the
newspaper article upon which it was based to make this charge
even plausible, I do want to respond to it for the sake of
accuracy and completeness.

Since its inception in January, 1985, Salem Pregnancy
has had two paid staff people. From January, 1985 until
September 27, 1985, these two individuals were Lisa F. Miller
and Jacqueline W. Bohenstiel. Jackie resigned from her position
as Executive Director of Salem Pregnancy, effective September 27,
1985 (see attached minutes). Subsequent to her resignation, she
became employed with Mr. Epperson's campaign. Since her resigna-
tion she has continued to function as a volunteer and Board
member for Salem Pregnancy and perform many valuable services.
However, these services have been entirely on a volunteer basis
since September 27, 1985 and as is true for all such individu-
als, she has received no compensation whatsoever for them.

. Conversely, Mrs. Bohenstiel never performed any ser-
vices for Mr. Epperson's campaign while functioning as an em-
ployee of Salem Pregnancy. She was a tremendously committed
employee and actually worked significantly greater hours than
her job description required. Mrs. Bohenstiel performed vir-
tually no activities at all on behalf of Mr. Epperson's campaign
prior to her resignation from Salem Pregnancy, and these few
activities were performed on a volunteer basis on her own time.
There was never any hint in anyone's mind that Jackie was work-
ing for Mr. Epperson's campaign as an employee of Salem Preg-
nancy. Indeed, Mr. Epperson's campaign had not even begun at
this time. The whole reason why Mrs. Bohenstiel resigned from
Salem Pregnancy was so that she would be free to function in
this manner.

The two other individuals who have been employed by
Salem Pregnancy are Lisa Miller and Roberta S. Meyer. Neither
of these individuals has ever been an employee of Mr. Epperson's
campaign. Lisa has been employed from January, 1985 to the
current time. Roberta Meyer was employed effective September 30,
1985 to replace Mrs. Bohenstiel. As the attached affidavits
attest, neither of these women has ever done any work whatsoever
for Mr. Epperson while functioning as an employee of Salem
Pregnancy. As a Board member, Mr. Epperson has never attempted,
and does not have any authority, to control or direct the action
of Salem Pregnancy employees.

I have been a member of the Board since December,
1985. The suggestion that Mr. Epperson has ever tried, much
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less succeeded, to use his connections with Salem Pregnancy to
assist his campaign for Congress is totally false. We have
neither the inclination nor the money to even consider such a
relationship with his or any other campaign. Likewise, the
facilities of Salem Pregnancy have never been used for any
political purposes on behalf of Mr. Epperson or any other candi-
date. We are committed to the proposition that neither our
employees nor facilities be used for political purposes.

As you can tell from reading Ms. Ellis' complaint and
the "supporting" newspaper article, no facts have been alleged,
much less proven, which would in any way support the allegation
that Salem Pregnancy has violated the Act. We therefore respect-
fully request that you dismiss the complaint against Salem

Pregnancy.

In submitting the attachments to this letter, I have
attempted to furnish you with whatever documents might be rele-
vant to your inquiry. If there are any further documents which
you would like to have or if you have any further questions,
please call me and I will do everything possible to cooperate
with you. We have nothing to hide and request only that you
dispense with this baseless complaint as soon as possible.

Sincerely yours,
William E. Wright é}ZLX#-
Chairman of the Board
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NORTH CAROLINA )
) AFFIDAVIT
FORSYTH COUNTY )

The undersigned, being duly sworn, deposes and says: -

I was employed by Salem Pregnancy Support, Inc. ("Salem
Pregnancy") as Executive Director on January 9, 1985 until -
September 27, . 1985. My final paycheck from Salem Pregnancy was
written on October 4, 1985 for the period of September 21 to
September 27, 198S5. '

While employed by Salem Pregnancy, I worked in the
capacity of Executive Director of the organization. While
fulfilling my duties as an employee of Salem Pregnancy, I did
not at any time perform any actions or duties which could
conceivably be construed as working for Mr. Epperson's campaign.
In fact, the number of hours I actually worked for Salem Preg-
nancy greatly exceeded the number of hours for which I was being
paid. I resigned from Salem Pregnancy prior to becoming
employed by Epperson For Congress.

Sworn to and subscribed
before me this the Qo"-‘
day of _ ‘M au

-

Notgry Public ;
My Commission Expires: (M&z éQ [:2”

1 NOTARY PYRLC — MR OARBLAA )
1: LINDA R, LYNCH 1’

s s s ol
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NORTH CAROLINA ) AFFIDAVIT

)
FORSYTH COUNTY )

The undersigned, being duly sworn, deposes and says:

I have been employed by Salem Pregnancy Support, Inc.
("Salem Pregnancy") as Counselling Director since September 30,
1985. While functioning as an employee of Salem Pregnancy, I
have never worked on behalf of Mr. Epperson's campaign. 1In
actual fact, although I am paid for only a thirty hour week kgy
Salem Pregnancy, I often work hours greatly in excess of this

amount.
e oun é.vmu.u,

Sworn to and subscribed
before me this the

day of : vY )%\

<

Notary Public

My Commission Expires: M dfﬁ, /7/1)
I e OFFICAL SEAL )

‘) NOTARY PURUC — NORTI CARDUNA
COUNTY C& FORSYTH )

{ LINDA R.LYNCH |
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NORTH CAROLINA ) 1o
AFFIDAVIT

)
FORSYTH COUNTY )

The undersigned, being duly sworn, deposes and says:

I have been employed by Salem Pregnancy Support, Inc.
("Salem Pregnancy") since January, 1985. After serving nine.
months as Counseling Director, I was appointed as Executive
Director effective September 30, 198S.

During my employment by Salem Pregnancy my whole-
hearted and undivided attention has been committed to fulfilling
my duties as an employee. At no time during this employment
have I ever, as an employee of Salem Pregnancy, performed any
duties for Mr. Epperson's campaign. & |

At no time since its inception in January, 1985 have
any funds belonging to Salem Pregnancy ever been used, either
directly or indirectly, to assist Mr. Epperson's campaign. Mr.
Epperson has never been authorized to write checks from Salem
Pregnancy's account, and has not, in fact, ever done so.

e 7. f

Lisa F. Miller

Sworn to and subscribed
before me this the H0
day of ., 1986.

/

" / [
Nota Public

My Commission Expires: M; /?yf
SEAL

NOTARY SUBLE? — NORT CAROLA
COUNTY g2

LINDA R. LYNCH
My Osuminsion Expres  40r¥ 20, 1908




P. Lynn Ellis
v.
Stuart W. E rson,

Crafted with Pride in

This document is filed 'on'heﬁﬁityotf Crafted with Pride in
USA, Inc. (hereinafter Council), pursuant to 2 USC 437(a)(1l). It

is the Council’s position that the Complaint filed by P. Lynn
Ellis (hereinafter Complaintant) should be dismissed by the
Commission with a no reason to believe finding for two reasons:
(1) the Complaint fails to allege a factual basis upon which a
violation could be based; (2) the Council has not conducted any

activities in connection with Mr. Epperson’s campaign.

R7040+5% 243

FACTS

The Council is a nonprofit corporation with tax exempt

status under Section 501(c)(6) of the Internal Revenue Code

The Council’s entire purpose is

(Swift Affidavit Paragraph 1).
to convince consunmers, retailers, and apparel manufacturers of

the value of purchasing and promoting products made in the United

Attachment IV
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States (Aff., Paragraph‘zs.' The Council’s office is 1oca£¢d@;1n
New York city. New York.;vr "F
Durinq the lattcr part of 1985, Mr. Eppcrson voluntonred to
caordinuto a project. au hchalt of the Council. This project ga.
to contact various radio ltations throughout the country in an
effort to have them donate air time durihg which the "Made in the
USA" message would bo_aired) Mr. Epperson’s activities for this
project were purely voluntary. He received no compensation but
for reimbursement of expenses which could be documented to be in
direct connection with this project for the Council (Aff.,
Paragraph 6). The work which Mr. Epperson conducted on behalf of
the CQqncil was not intended nor was it in connection with his
political campaign. The work solely involved the solicitation of
air time for the Council’s project. He was not a participant in
the radio message. The Executive Director, Mr. Swift, oversees
the Council’s relatively small staff and has indicated that at no
time were any of the employees of the Council conducting the
activities in connection with Mr. Epperson’s campaign (Aff.,

paragraph 7).
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base a violation.

The Compla:ntant has submitted an original complaint by way
of a March 17, 1986 letter and what appears to be an amended
complaint consisting of a March 31, 1986 letter with an attached
newspaper article from the Winston-Salem Jourﬁal, dated February
1, 1986. The sole reference to the Councii in the original
Complaint is merely a statement that "... stories aired on
Channel 8 suggest that Mr. Epperson also used people on his
payroll at Crafted with Pride to do campaign work." In the
aforementioned amended complaint, the Complaintant alleges that
her complaint is based upon the Journal article which was
attached to the amended complaint.

No reference is made, whatsoever, to Crafted with Pride in
the Journal article. Therefore, the newspaper article provides
no facts whatsoever, not even the mere mention of the Council,
upon which any violation of the Federal Election Commission Act
of 1971, as amended (FECA) could be supported.

The single phrase in the original complaint referencing
stories aired on Channel 8 fails to provide any facts whatsoever
regarding the content of the story or the facts upon which the

alleged Channel 8 "suggestion” was based. In fact, the statement
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alleges that Mr. Epperson used pooplc'on his payroll at Crafted
with Pride to do canpaidn work. As has been well demonstrated in
the facts oot'out above and the attached affidavit, Mr. Epperson
was not on the payroll at the Council. Mr. Epperson did not have
employees on the Council’s payroll, nor did any of the employees
perform campaign work for Mr. Epperson.

The Complaintant has a duty to set forth facts sufficient to
indicate the basis of his/her allegation. It is necessary in
order to provide Respondents with notice of the alleged violation
so that they may file a response. No such factual situation is
presented here regarding the Council.

With respect to the requirements of a proper complaint, the
Federal Elections regulations at 11 CFR 111.4(d)(3) states:

The Complaint should conform to the following
provisions:

S It should <clearly identify as a
respondent each person or entity who is
alleged to have committed a violation:;

2. Statements which are based upon personal
knowledge should be accompanied by an
identification of the source of information
which gives rise to the complaintants belief
in the truth of such statement.

3. It should contain a clear and concise
recitation of the fact which describe a
violation of the statute or regulation over
which the Commission has jurisdiction; and

4. It should be accompanied by any
documentation supporting the facts alleged if
such documentation is known of, or available
to the complaintant.
The Complaintant has failed ¢to include any factual
information whatsoever contained in the alleged Channel 8 story

and has failed to indicate on what basis that alleged story was
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made. In addition, Complaintant has cleatly failed to set forth
a “"clear and concise® recitation of the facts. In summary, the
Complaintant has failed to allege any facts whatsoever with
regard to the Council which would provide the Council with even
the barest of grounds upon which to understand the basis of their
alleged violation.

The Council would thus request the Commission to rule that
the Complaintant has failed to allege sufficient tacti pursuant
to 111.4(d) and dismiss this matter with a finding of no reason

.to believe that the violation has occurred.

Given the fact that the Council is an incorporated entity,
it must be presumed that the basis of the Complaint in this
matter is that the Council, in its corporate capacity, made a
contribution or expenditure in connection with Mr. Epperson’s
campaign in violation of 2 USC 441b(a).

However, as it is clearly set out above, the Complaintant
has failed to set forth any facts whatsoever to support such an
accusation. In addition, the facts presented by the Council
through its Executive Director, Mr. Swift in his attached
affidavit, clearly indicate that at no time has the Council or

Council’s employees conducted activities which would benefit or




be deemed to be in connection with Mr. Epperson’s election. , Th.
activities which Mr. Epperscon conducted on behalf of the cnungil
_ were solely within his voluntary capacity were kept separate and
distinct from his activities as a candidate.
Nothing in the statute

nor the Commission regulations
prohibits a candidate from continuing to éonduct business
activities simultaneocusly with his campaign activities. It is
clear, however, that the activities must be conducted in such a
way so as not to constitute an in-kind contribution by an

employing entity to the candidate’s campaign (See Advisory

O

- opinion 1980-1185).

™M In this matter, Mr. Epperson was volunteering time and
g activity for the benefit of the Council’s project and received no
N compensation for his services and was reimbursed for only
s expenses which were documented tco be in connection with that
= project. Mr. Epperson did not participate in the radio spots
- and, thus, no benefit incurred to him. (Compare to Advisory
o Opinion 1977-31).

: The Council has also proffered factual evidence that they at

no time as an organization or through its employees conducted

activities which were in connection with Mr. Epperson’s campaign

in violation of 2 USC 441b(a).

CONCLUSION

Based on the fact that Complaintant has failed to allege any

facts which would be the basis of showing the Council conducting
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“'*fian ta £ind a no reason to

Paul E. van
. McNailr Law Firm
/1155 Pifteenth Street, N.W.

Suite 400 _
Washington, D.C. 20005
202/ 659-3900




71048 AVENUE - MERICAS- NEW YORK.CITY. NY 10018
: " THLEPHONE: (212) 8104307

ATH PRDE IN USA COUNCIL INC

My name is Robert E. Swift\ind I have personal knowledge relating

to the matters set forth bclaﬁ;'

1. I am the Executive Director of Crafted with Pride in USA Council,

Inc., a non-profit orgamization which is tax cxempt under Section

501(c) (6) of the Internal Revenue Code.

Crafted with Pride in the USA Council, Inc. (Council) is sn organiza-
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tion whose membership is primarily made up of cotton growers, labor
organizations, fabric distributors and manufacturers of man-made
fibers and whose goal is to convince consumers, retailers and apparel
manufacturers of the value of purchasing and promoting products made

in the United States.

R 70405

Within my capacity as Executive Director of the Council, I have the
responsibility of developing proposals for presentation and approval
to the Council's steering committee and then coordinating their
implementation through the Council's staff which includes an assistant
director and secretarial staff. Given the relatively small group of
paid professionals in the Council's employment, I am well aware of

all the activities which are undertaken on behalf of the Council.




-Page 2-

Affidavit of Robert E. Swift-MUR 2162

Coantinued

4. I have reviewsd the documents comprising the Complaint in MUR2162
which vas forvarded to Mr. Milliken, Chairman of the Council. =
At 1o time have employees of the Council been used in any way to i
assist or to benefit the political campaign of Mr. Epperson's, uof'
has the Council pcid or reimbursed individuals for the benefit of
Mr. Epperson's campaign.
Mr. Epperson's sole contact with the Council involved him voluntesring

tise to coordinate a project on behalf of the Council to encourage

radio stations to air commercials advocating the Council's, "Made in

9

the USA" message. This was a nation-wide effort to promote the

Made in the USA message and Mr. Epperson received reimbursement solely

™
v
~N

for documented expenses incurred in relationship with this volunteer
activity.

At no time during Mr. Epperson's activities as a volunteer for the
Council did his designated duties involve anithing in connection
with his political campaign. Again, as the Executive Director of

the Council, I would be aware of my employees activities and at no

87 04090 5

time did any employee of the Council conduct activities in connection

with Mr. Epperson's campaign.

I swear that the statements set out above are true and correct to

the best of my knowledge.

v
T

Robert E. Swift
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MUR 2162
STA!P HIH!BR & TBLBFHOH!
Laurcnco E. Tobey (202)376-8200

RESPONDENT: Stuart W. Epperson

SUMMARY OF ALLEGATIONS

Stuart W. Epperson failed to file his statement of candidacy
as a candidate for the United States House of Representatives in

a timely manner.
FACTUAL AND LEGAL ANALYSIS

Stuart W. Epperson is a candidate for the United States
House of Representatives from the Fifth District of North
Carolina. On April 7, 1986, the Commission received a complaint
submitted by P. Lynn Ellis of Winston-Salem, North Carolina which
made various allegations against Epperson and his campaign
committee, Neighbors for Epperson. On May 29, 1986, Neighbors

for Epperson filed its response to the complaint.

Attachment V




The rpddt11<lloction Canpéign Act of 1971, as amended

(hereinafter, "the Act") prqviddu that each candidate for Podo;nl
office shall file a statement of candidacy within 15 days of
meeting the statutory definition of a candidate set forth in the
Act. 2 U.S8.C. § 432(e)(1). 1In attempting to argue that the acts
complained of occuried prior to Epperson's candidacy, counsel for
Neighbors for Epperson stated that Epperson's committee failed to

file its "statement of organization® [sic] within the required

time period.l/ Counsel stated that Epperson met the statutory
definition of candidate on December 7, 1985. Counsel then
admitted that the “statement of organization™ was not filed
until January 2, 1986.

Assuming it is true that Epperson met the definition of
candidate on December 7, 1985, then his statement of candidacy
would have been due on December 22, 1985. Counsel admits, and
Commission records confirm, that Epperson filed his statement of
candidacy on January 2, 1986. Therefore, the statement of
candidacy was filed 11 days late.

The Act also requires that the authorized committee of a
candidate file a statement of organization no later than ten days
after being designated by the candidate. 2 U.S.C. § 433(a).

Neighbors for Epperson (Stuart Epperson's authorized committee)

1/. Counsel appears to confuse the statement of candidacy (to be
filed by a candidate) with the statement of organization (to be
filed by a candidate’'s political committee).
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filed its statpucnt of organiszation on January 2, 198‘, the same
day as Eppsrson filed his statement of candidacy. Therefore,
Nolqhborh for Epperson coﬁplied with 2 U.8.C. § 433(a) because
the statement of organization was filed within ten days of
designation by the candidate.

Becaﬁse counsel has in effect admitted that Epperson filed
his statement of candidacy late, this Office recommends that the
Commission find reason to believe that Stuart W. Epperson
violated 2 U.S.C. § 432 (e)(1). However, given that the
statement of candidacy was filed eleven (1l1) days late, this
Office recommends that the Commission take no further action on

this issue.




FEDEML ELECT‘ON COMMISSION
wmﬂm«naupgzuu

Stuart W. Epperson '
3780 will Scarlet RD
Winston-Salem, NC 27106

RE: MUR 2162
Stuart ﬁ..!pperlon

Dear Mr. Epperson:

On April 21, 1986. the Commission noti!ied‘yuu and yout
campaign committee, Neighbors for Epperson of a complaint
alleging violations of the Federal Electlon Caupaign Act of 1971,
as amended ("the Act®).

On » 1986, the Counission determined that
on the basis of the information in the complaint, and information
provided by you and your campaign committee, there is no reason
to believe that you violated the Act as alleged by the
complainant.

However, on ¢+ 1986, the Commission found
reason to believe that you violated 2 U.S.C. § 432 (e)(1), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") by failing to file your statement of
candidacy in a timely manner. However, after considering the
circumstances of this matter, on » 1986, the
Commission determined to take no further action and close its
file. The General Counsel's Factual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.

Attachment VI




Stuart W. Epperson
‘Page Two

Tho tile in this mattet will be made pc:t ot ehn public
record within 30 days. Should you wish to submit any materials
to appeaz on the public :ecotd. please do so within 10 days.

If you have any qucntionn. plea-e dirtct the- to Laurence E.
Tobey, the atto:ney assigned to this matter, at (202) 376-8200.

‘ Sincerely.

Joan D. Alkens
Cbairman_

Enclosure ‘
Factual & Legal Analysis

cc: William J. Olson, Esquire
Smiley, Olson, Gilman, & Pangia
1815 H. Street, N.W.
Washington, DC 2006-3604
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FEDERAL ELECTIGN COMMISSION
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Bugene P. Mullin, Esquire
Mullin, Rhyne, Emmons, and Tbgel, P.C.
1000 Connecticut Ave, N.W. #500
Washington, DC 20036

MUR 2162
Salea Media of North
Carolina, Inc.

Dear Mr. Mullin:

On May 19, 1986, the Commission notified your client of a
complaint alleging violations of the PFederal Election Campaign !
Act of 1971, as amended .

The Commission, on ¢ 1986, determined
that on the basis of the information in the complaint, and
information provided by your clients, there is no reason to
believe that your clients violated 2 U.S.C. § 441b(a).

3

Accordingly, the Commission closed its file in this matter.
This matter will become part of the public record within 30 days.

Sincerely,

37040

Charles N. Steele
General Counsel

BY: Lawrence M. Noble
Deputy General Counsel



FEDERAL ELECTlON COMMISSION
WASHINGTON, oc 20463

CERTIFIED MAIL- P REQUES

William J. Olson, Esquire

Smiley, Olson, Gilman, and Pangia
1815 H Street, N.W.

Washington, DC 20006-3604

RB: MNUR 2162
Neighbors for Epperson
Committee and

Stephen C. Mathis, as
treasurer

Dear Mr. Olson:

On April 21, 1986, the Commission notified your client of a
complaint alleging violations of the Federal Election Campaign
Act of 1971, as amended.

The Commission, on » 1986, determined
that on the basis of the information in the complaint, and
information provided by your clients, there is no reason to
believe that your clients violated 2 U.S.C. § 441b(a).

Accordingly, the Commission closed its file in this matter.
This matter will become a part of the public record within 30
days.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel
cc: Stuart W. Epperson




FEDERAL ELECTION comwss:cm S
WASHINGTON, D.C. 20463 %

CERTIFIED MAIL- CEIPT ‘

William B. Wright, Chairman of the Board
Salem Pregnancy Support, Inc.

1001 W. 4th ST

Winston-Salem, NC 27101

RE: MUR 2162
Salem Pregnancy Support, Inc.

Dear Mr. Wright:

On April 21, 1986, the Commission notified you of a
complaint alleging violations of the Federal Election Campaign
Act of 1971, as amended.

The Commission, on , 1986, determined

that on the basis of the information in the complaint, and
information provided by you, there is no reason to believe that
Salem Pregnancy Support, Inc. violated 2 U.S.C. § 441b(a).

Accordingly, the Commission closed its file in this matter.
This matter will become a part of the public record within 30
days.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel




FEDERA."":-“'?E.C?:"QN;COMMISS!ON
WASHINGTON, D C 20463

Paul E. Sullivan, Esquire
The McNair Law Pirm
1155 15th 8T, N.W.
Washington, DC 20005

RE: MUR 2162
Crafted with Pride in
U.8.A. Council, Inc.

Dear Mr. Sullivan:

On August 27, 1986, éhe Commission notified your client of a
complaint alleging vioclations of the Federal Election Campaign
Act of 1971, as amended.

The Commission, on « 1986, determined that
on the basis of the information in the complaint, and information
provided by your clients, there is no reason to believe that
your clients violated 2 U.S.C. § 441b(a).

Accordingly, the Commission closed its file in this matter.
ghis matter will become a part of the public record within 30
ays L] .

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel
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FEDEIML Etlsc*m:m COMMISSION
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P. Lynn Ellis e
1174 8. Hawthorne RD
Winston-Salem, NC 27103

RE: MUR 2162

Dear Ms. Ellis:

The Federal Blectlon Commission has reviewed the allegations
of your complaint dated March 31, 1986 and determined that on the
basis of the information provided in your complaint and
information provided by the Respondents that there is no reason
to believe that a violation of the Pederal Election Campaign Act
of 1971, as amended has been committed. Accordingly, the
Commnission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U. s Cot§
4379 (a) (1) and 11 C.F.R. 114.4.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

Enclosure
General Counsel's Report

Attachment VII




McNAIR LAW FIRM, P A,
ATTORNEYS AND COUNSELLORS AT LAW

BB IS STREEY, N, W,
WASHINGTON, D. C. 20008

! ey e
o8 S88-3900
PAUL E. SULLIVAN

=
o
- 2T
September 17, 1986 - F
- b
- ok
:
o
Mr. Lawrence E. Tobey, Esq. en ="
Office of the General Counsel B2 T
Federal Election Commission L7

(4

999 E Street, N.W.

o Washington, D.C. 20463
o] Re: MUR 2162
e Dear Mr. Tobey:
~ Please find enclosed the response of Crafted With Pride In
~ USA Council Inc. in regard to MUR 2162.
N Should you have further questions, please contact me at
your convenience.
s,
\'/ ly yo
- e yy
2
~ Paul
Enclosures
<

cc: Chairman Joan Aikens
Vice-Chairman John W. McGarry
Commissioner Elliott
Commissioner Harris
Commissioner Josefiak
Commissioner McDonald
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BEFORE THE FEDERAL ELECTION COMMISSION

P. Lynn Ellis

v. ' !ﬁﬁ’t@ﬁi %

Stuart W. on, :
Crafted with Pride in .
USA Council, Inc., et al.

i G Sas? N S Nt Nt St i Uv‘

INTRODUCTION

This document is filed on behalf of Crafted with Pride in
USA, Inc. (hereinafter Council), pursuant to 2 USC 437(a)(1). It
is the Council’s position that the Complaint fileda by P. Lynn
Ellis (hereinafter Complaintant) should be dismissed by the
Commission with a no reason to believe finding for two reasons:
(1) the Complaint fails to allege a factual basis upon which a
violation could be based; (2) the Council has not conducted any

activities in connection with Mr. Epperson’s campaign.
FACTS

The Council is a nonprofit corporation with tax exempt
status under Section 501(c)(6) of the Internal Revenue Code
(swift Affidavit Paragraph 1). The Council’s entire purpose is
to convince consumers, retailers, and apparal manufacturers of

the value of purchasing and promoting products made in the United
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States (Aff., Paragraph 2). The Council’s office is_lagat;&, 1n
New York City, New York. | ’ : &
During the latter part of 1983, Mr. Epperson vniuntcnfiﬂf_to
coordinate a project om-bihilt of ths Council. Thipfpr¢jnét'fwin
to contact various radio stations throughout the éuuntrylin. an
effort to have them donatc air time during which the "Made in the
USA" message would be aired. Mr. Epperson’s activities for this
project were purely voluntary. He received no co:ponsatibn but
for reimbursement of expenses which could be documented to be in
direct connection with this project for the Council (Aff.,
Paragraph 6). The work which Mr. Epperson conducted on behalf of
the Council was not intended nor was it in connection with his
political campaign. The work solely involved the sclicitation of
air time for the Council’s project. He was not a participant in
the radio message. The Executive Director, Mr. Swift, oversees
the Council’s relatively small staff and has indicated that at no
time were any of the employees of the Council conducting the
activities in connection with Mr. Epperson’s campaign (Aff.,

paragraph 7).
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The Complaintant has submitted an original complaint by way
of a March 17, 1986 1letter and what appears to be an amended
complaint consisting of a March 31, 1986 letter with an attached
newspaper article from the Winston-Salem Journal, dated February
1, 1986. The sole reference to the Council in the original
Complaint is merely a statement that "... stories aired on
Channel 8 suggest that Mr. Epperson also used people on his
payroll at Crafted with Pride to do campaign work." In the
aforementioned amended complaint, the Complaintant alleges that
her complaint is based upon the Journal article which was
attached to the amended complaint.

No reference is made, whatsoever, to Crafted with Pride in
the Journal article. Therefore, the newspaper article provides
no facts whatsoever, not even the mere mention of the Council,
upon which any violation of the Federal Election Commission Act
of 1971, as amended (FECA) could be supported.

The single phrase in the original complaint referencing
stories aired on Channel 8 fails to provide any facts whatsoever
regarding the content of the story or the facts upon which the

alleged Channel 8 "suggestion" was based. In fact, the statement
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alleges that Nr. lppax!on used pnepln nnunilﬂnax:nll_a;h_smjtz.n
with Pride to do canpaiqn vork. As ha: honn vell dcnonltratnd in
the facts set out above and the attached affidavit, Nr. !pplrlon
was not on the payroll at the Council. Mr. Epperson diad not have
employees on the Council’s payroll, nor did any of the employees
perform campaign work for Mr. Epperson.

The Complaintant has a duty to set forth facts sufficient to
indicate the basis of his/her allegation. It is necessary in
order to provide Respondents with notice of the alleged violation
so that they may file a roéponse. No such factual situation is
presented here regarding the Council.

With respect to the requirements of a proper complaint, the
Federal Elections regulations at 11 CFR 111.4(d) (3) states:

The Complaint should conform to the following
provisions:

3k It should clearly identify as a
respondent each person or entity who is
alleged to have committed a violation;

2. Statements which are based upon personal
knowledge should be accompanied Dby an
identification of the source of information
which gives rise to the complaintants belief
in the truth of such statement.

3. It should contain a clear and concise
recitation of the fact which describe a
violation of the statute or regulation over
which the Commission has jurisdiction; and

4. It should be accompanied by any
documentation supporting the facts alleged if
such documentation is known of, or available
to the complaintant.
The Complaintant has failed to include any factual
information whatsoever contained in the alleged Channel 8 story

and has failed to indicate on what basis that alleged story was




made. In addition, Complaintant has clcarly failed to set forth
a "clear and concise" recitation of the facts. In summary, the
Complaintant has failed to allege any facts what-o¢VQr‘5ﬁith‘
regard to the Counoil which vuuld providp tha council with .cvcn
the barest of graunda upun uhiuh to undotltand ‘the basis of their
alleged violation.

The Council would thus request the Commission to rule that
the Complaintant has failed to allege sufficient facts pursuant
to 111.4(d) and dismiss this matter with a finding of no reason
to believe that the violation has occurred.

Given the fact that the Council is an incorporated entity,
it must be presumed that the basis of the Complaint in this
matter is that the Council, in its corporate capacity, made a
contribution or expenditure in connection with Mr. Epperson’s
campaign in violation of 2 USC 441b(a).

However, as it 1is clearly set out above, the Complaintant
has failed to set forth any facts whatsoever to support such an
accusation. In addition, the facts presented by the Council
through its Executive Director, Mr. Swift in his attached
affidavit, clearly indicate that at no time has the Council or

Council’s employees conducted activities which would benefit or
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be deemed to be in connection with Mr. Epperson’s election.  The
activitic- which Mr. Epperson conducted on behalf of the Council
were -ol.ly‘vlthln his voluntary eaplcity were kept separate ‘and
distinct from hls activitioc as a candidate.

Nothing in the statute nor the Commission regulation-
prohibits ‘a candidate from continuing to conduct business
activities simultanecusly with his campaign activities. It is
clear, however, that the actiViti.h must be conducted in such a
way so as not to constitate an in-kind contribution by an
employing entity to the candidate’s campaign (See Advisory
Opinion 1980-115).

In this matter, Mr. Epperson was volunteering time and
activity for the benefit of the Council’s project and received no
compensation for his services and was reimbursed for only
expenses which were documented to be in connection with that
project. Mr. Epperson did not participate in the radio spots
and, thus, no benefit incurred to him. (Compare to Advisory
Opinion 1977-31).

The Council has also proffered factual evidence that they at
no time as an organization or through its employees conducted
activities which were in connection with Mr. Epperson’s campaign

in violation of 2 USC 441b(a).
CONCLUSION

Based on the fact that Complaintant has failed to allege any
facts which would be the basis of showing the Council conducting




24337

0 5

870 4

llaltair Luv riru .

1155 Fifteenth Street, N.W.
Suite 400

Washington, D.C. 20005
202/ 659-3900
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*NEW YORK CITY. NY 10018
s (212) 810-4897

CRAFTED WITH PRIDE IN USA COUNCIL INC.
A!?IDANIT 0? . ggg; g

HHR 2162

My name is Robert E. Swift and I have personal knowledge relating

to the matters set forth bglow.‘:

1. I anm the Executive Director of Crafted with “ Pﬂde in USA Council,

. Inc,, a non-profit organizacion which is" tax exempt under Section
501(c)(6) of the Internal Rnﬁendb Code.

s Crafted. with Pride ip the USA Council, Ine. (Council) is an organiza-
tion whose ne-beréhiﬁtibﬂﬁrimarily'made up of cottom growers, labor
organizations, fabric distributors and manufacturers of man-made
fibers and whose goal is to convince consumers, retailers and apparel
manufacturers of the value of purchasing and promoting products made
in the United States.

Within my capacity as Executive Director of the Council, I have the
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responsibility of developing proposals for presentation and approval
to the Council's steering committee and then coordinating their
implementation through the Council's staff which includes an assistant
director and secretarial staff. Given the relatively small group of
paid professionals in the Council's employment, I am well aware of

all the activities which are undertaken on behalf of the Council.
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. Affidavit of Robert E. Swift-MUR 2162
Continued R e

‘Ighate'rcviewcd thc'dpcuiinti gunp:istng the Complaint in MUR2162

which was forwarded to Mr. Milliken, Chairman of the Council.

At no time have enploynil of the Council been used in any way to

assist or to benefit the political campaign of Mr. Epperson's, nor

has the Council paid or reimbursed individuals for the benefit of

Mr. Epperson's campaign.

Mr. Epperson's sole contact with the Council involved him volunteering
time to coordinate a project on behalf of the Council to encourage
radio stations to air commercials advocating the Council's, "Made in
the USA" message. This was a nation-wide effort to promote the

Made in the USA message and Mr. Epperson received reimbursencn£ solely
for documented expenses incurred in relationship with this volunteer
activity.

At no time during Mr. Epperson's activities as a volunteer for the
Council did his designated duties involve anything in connection

with his political campaign. Again, as the Executive Director of

the Council, I would be aware of my employees activities and at no
time did any employee of the Council conduct activities in connection

with Mr. Epperson's campaign.

I swear that the statements set out above are true and correct to

the best of my knowledge.

Robert E. Swift
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Lawrence Tobey, Esquire .
Federal Election Commission
General Counsel’s Office
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2162
Dear Mr. Tobey:

Our office has been :ttninod to rnpre:cnt Crafted with
in USA Council, Inc. in the abov tioned matter. Please
enclosed the requlrnd statement designation of cﬂunsol.

The aforementioned respondent has informed me that
received your notice on September 2, 1986. Theresfore,
letter confirms that their response will be filed with
office on or before September 17, 1986.

PES:clw
Enclosure

cc: Mr. Robert E. Swift
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1155 15¢h Street, N.W.. Suite 600
Washington, DC 20005

TELEPBONE : _202-659-3900

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf beﬁore

the Commission.

9/8/86
Date

RESPONDENT'S NAMRE: Robert E. Swift, Executive Director

ADDRESS : Crafted With Pride In U.S.A. Council, Inc.

1045 Avenue of the Americas

New York, NY 10018

HOME PHONE: 215-793-2543

BUSINESS PHOME: 212-819-4397
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August 27, 1986

{

: P
; Attaz Roger - M}
1045 Avenue o

New York, NY Loﬁ‘

RE: NUR 2162
Dear Mr. Milliken:

The Pederal lloctiqn Commission has received a cu-plaint
which alleges that the Crafted With Pride in U.S.A. Council, Inc.
may have violated the Federal Election Campaign Act of 1971, as
amended (hereinafter, "the Act®). A copy of the complaint is
enclosed. We have numbered this matter MUR 2162. Commission
vas unable to notify you earlier of this laint bcclusc the
complainant did’not.tu:nish your address or include sufficient
information to accurately identify your organization. This
information was later obtained from other sources.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against your organization
in this matter. Your response must be submitted within 15 days
of your receipt of this letter. If no response is received
within 15 days, the Commission may take further action based on
the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.
If you intend to be represented by counsel in this matter, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and a
statement authorizing such counsel to receive any notifications
and other communications from the Commission.




n g S.A. Counsel, Inc.

e

jvé any questions, please contact Laurence E. Tobey,
ssigned to this matter, at (202) 376-8200. For
on, we have attached a brief description of the

' ite for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

e .
Deputy General Counsel

Procedures ;
Designation of Counsel Statement

24343
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LAW OFFICES

MuLLiN, REYNE, EMMONS AND TOPEL EUGENE F. MULLIN LAWRENCE ROBERTS

PROPESSIONAL CORPORATION SIONEY WHITE RNYNE ROBERT D. ROSENBERG

 NATHANIEL F. EMMONS LINDA J. ECKARD
1000 CONNECTICUT AVENUE - S8UITE 800 § HOWARD A. TOPEL RACHEL D. CRAMER

WASHINGTON, D. C. 80036 ] HOWARD M. WEISS J. PARKER CONNCR

OF COUNSTL
(808) 689-4700 v

h39

June 16, 1986
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Charles N. Steele, General Couasel
Federal Election Commission

999 E Street, M.W.--Room 657
Washington, D.C. 20563

Attention: Laurence Tobey. Esq.
Re: MUR 2162

Dear Mr. Steele:

Enclosed are the signed original affidavits of Davia
R. Plyler and Stuart W. Epperscn. These affidavits replace
the conformed copies submitted by Salem Media of North
Carolina, Inc.. on July 13, 1986.

1 would be pleased to respond to any questions
concerning this matter.

Sincerely,

7MLk

Eugene F. Mullin
Counsel for Salem Media of
North Carolina, Inc.

BPFN/ jt
Enclosures
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b o 4 MUR 2162
£th Carolina, Inc, ) i sy

AFPIDAVIT OF
DAVID R. PLYLER

navidfh.VPIylor, being duly sworn, deposes and says as

tollow-:.

» 1. My name is David R. Plyler. ' I have been employed
as Gdnoral'uanuqcr at Radio Station WTOB{AM) since 1§83.
Prior to coming to WIOB, I served for four years as News
Director at the radio and television station that was the
NBC network affiliate in Winston-Salem, and for 10 years as
Public Affairs Director of the NBC television affiliate in
Winston-Salem. Among my responsibilities as Public Affairs
Director was ensuring that the station was in compliance with
the Federal Communications Commission rules and regulations,
the Federal Election Campaign Act and all other rules and
regulations applicable to broadcast stations. Consequently,
I am acutely aware of broadcast stations' responsibilities to
cover fairly political issues and political campaigns and the

responsibility of broadcast stations to serve the public

interest.
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2. 1 bogan ﬂnrking,al Ganorul Hnnagor of WIOB in .

ﬁlﬁtptllbet. 1983, and was 80 -ployod wh-n Salun Hcdia iﬁqﬁlﬂuﬂ.;
‘tho station in March, 1985. At that time, Wros wlq qln&gﬁ
. 3ﬂth of the 42 stations 1n the wtnstonﬂiultn -nrk‘tp Hﬂhﬂ

ptovioun year, the ltltion had been ranked 39th.. curn.ntly.‘

WTOB is ranked 18th of the 42 ltatlona in the narkot.‘l

3. At present WT0OB operates with a very small staff
of six full-time and four part-time employees. In past
years, WIOB employed a staff of up to 20 people, but, for
budgetary reasons, the station was forced to dismiss 16 people

prior to Salem Media's acquisition of the station.

4. In addition to the president of Salem Media, the
six full-time employees at WTOB include a General Manager, an
Operations/Business Manager, a Program Director, a Control
Operator, an Account Executive (that is, salesman), and a
Receptionist/Administrative Assistant. The four part-time
employees include two control operators and two air person-

alities.

5. Because WTOB has such a small staff, WIOB employees
perform numerous functions. Although I am General Manager,
I also perform tasks that at a larger station are handled by

a news director. Additionally, I perform the tasks of a sales

manager and serve as a salesman for the station.
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6. WrOB is not unlike other small radio stations in
that job- tlt.le- do not indicate tuny the up!.oyon' job ,
roaponsibilitios. For oxnnplo. the wros Opctation: uanaglr and?v
salesman occnsionnlly perform the ta-ku of nevs :.portorn. Ihﬁi
salesman is also a weekend Control OperatOt and troquently ¢
writes copy and produce- spots. The Program Ditgctor doom-nolt
of the on-air broadcasts, and the General Manager acts as érod
duction Director when necessary. Employees performing -ultiblo‘
functions has been station practice throughout the poriddvthat

Salem Media has owned WTOB.

7. WTOB does not employ a news director, nor does it
employ any news reporters. WTOB employees perform those
functions as necessary. WTOB broadcasts a regularly scheduled
news program daily at 7:30 a.m. and repeats it at 8:20 a.m.
The program contains less than two minutes of news and lasts

under four minutes in its entirety.

8. Because WTOB has no news director or news reporters,
and because we are so short-staffed, when I determine that an
event is newsworthy and ought to be covered by the station I
assign any available employee to cover the event. When I make
assignments, it is on an informal and unstructured basis; WTOB

maintains no "daily assignment log." For example, I assigned

the WIOB salesman to cover the locally held Bing Crosby golf




'tournai-nt 6n June's-a. 1986.  on'od¢ls1on, I myself have
covarod nows ov-nta for thc utation. ?or example, I rocontly
covqrod the gala oponinq of tho new winuton-Salel Byatt And a
loaal achool bul acctdont 1nvolv1ng 32 childron.

9. 'ﬂhen Salem nsdii-acqﬁirbd WIOB, it 1nstitut¢d‘an‘

aggressive effort to bettat serve the public interest . lnd
incroalo the station's listoninq audionce. Twenty years ago,
WTOB was a popular radio station with a largo audience, but
in more recent years the station had declined and had fail‘n
dramatically in the ratings. In an effort to restore the good
name and popularity of WIroB, Salem Media launched a ca-piiqn

using the slogan "WTOB 1380, We Care About Our Community."

10. One of the ways that WTOB shows that it cares
about its community is by covering community events and matters
of public interest. Among the more significant community
events that have occurred since Salem Media's aquisition of
WTOB (and the launching of the community-service campaign)
are the numerous political elections and campaigns in the
WTOB coverage area. To demonstrate WIOB's sincere interest in
serving the community, in early 1986 I sent letters offering
free air time on WTOB to all registered candidates for elective
office in the WTOB broadcast coverage area. I offered free

air time to the candidates for United States Senate, United
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States House of R.prqnontdtivoe in North Carolina's Fifth
Congressional District, District Attorney, County chniusiénir,_
Sheriff, and the State legislature from districts within ﬂ!b!'l

coverage area. See Bxhibits 1 and 2.

11. In addition, in the fall of 1985 WroB offered free
air time to the candidates for the Winston-Salem Board of Alder-
men and the Winston-Salem - Forsythe County School ﬁoatd. To
the best of my knowledge, WIOB was the only broadcast facility
(radio or television) to offer free broadcast time to politibal
candidates in 1985 and 1986.

12. Salem Media's president and owner declared himself
a candidate for the United States Congress in December, 1985. I
was determined to bend over backwards to show that WroB is fair
to all candidates for elective office and does not give special
treatment to any candidate or political party. I actively sought
to demonstrate to the public that WTOB is an impartial media
outlet, so that no one could possibly raise an inference of
partiality based upon the fact that Salem Media's president

is a candidate for elective office.

13. For example, I was aware that there were two
Republican candidates, but only one Democratic candidate,
registered in the Fifth Congressional District race. To

ensure complete fairness, I offered free time to the Demo-
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cratic candidate on the Tucldiy and Thursday editions of
an "Election '86" prédin-..and time on the Monday, Wednesday
and Friday editions to the Republican candidates, with the .

Republican candidates slternating on those days. BSee Bxhihituz.

14. The Democratic candidate, Stephen L. Neal, docllnﬁd‘
the offer of free time. (See Exhibit 3). Likewise, neithof
of the Republican candidates, Lyons Gray and Stuart W. Epporldn,
took advantage of the offer. However, there were candidaﬁon
for other offices that did accept the offer of free air time
and broadcast messages or interviews to their voters on WTOB.

See Exhibit 4.

15. To further emphasize that, although owned by a
candidate for elective office, WIOB remains an independent
broadcast station that provides equal time to all candidates,

I decided that WTOB would cover all the speeches in which the
Democratic and Republican candidates for Congress announced
their candidacy. At the time, WIOB employed an Assistant

Public Affairs Director who was assigned to cover the speeches.
Unfortunately, she did not produce broadcast quality tapes of
the speeches because she did not know how to use the recording
equipment properly. As a result, those tapes were not broadcast

on WTOB.




16. Dutidﬁtiiidtidn periods, it is comson practice for

‘eandidates to ttnt hroadcalt !Icilltics to produce canpa&gn opots.
 4 !&. WTOoB facilltii; are avatlahlo to any cand&dato for o!ftco who
‘frvishtn to r-nt thqn. rar exanulo, in oarly 1986 the 'uolgﬁbort

| for Epperson® cluyaign rontod tho atudio !or the standard studio
:op:al feo, plus-coqts. totalling»sal.ooq (soo Exhibit 5). The
: ei-paiqn -ad-‘p:nnpﬁ payment in that amount to WTOB.

17. WTOB strives to serve the Winston-Salem community as
an impartial 6utlet for the communication of matters of public
interest. As General Manager of the station, I am determined
to ensure fair coverage of all issues, including political

campaigns and elections.

18. I have never, and to the best of my knowledge no one
at WTOB has ever, assigned any WTOB employee to cover news con-

ferences for any purpose othex than for use by WTOB.

19. I have never, and to the best of my knowledge no one
at WIroB has ever, turned over any WITOB tapes to any political

campaign.

20. I have never, and to the best of my knowledge no one
at WTOB has ever, pressured any WTOB employee to volunteer for

any political campaign.
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Plyler Letters Offering Free Air Time On WTOB
To Candidates For U.S. Senate, District Attorney,
County Commissioner, Sheriff, and
North Carolina State Legislature




April 10, 1986

Ms. Kathy Doherty .
Fountain Odom for U.S. Senate
P.0. Box 36804

Charlotte, N.C. 28236-6804

Dear Ms. Doherty:

We are delighted to have received your news releases, and we look
forward to continuing use of them.

We are very interested in obtaining an adﬁert;sing schedule for
Mr. Odom for the May 6th primary election. Our 30 second rate is
$10.00, our 60 second rate is $15.00.

Since we have not heard from your advertising agency, I took this
opportunity to write to you personally to tell you about our radio
station. We are a 5000 watt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Retworks as well as the Atlanta
Braves and Paul Rarvey News and Comment.

In addition to an advertising schedule, we would like to provide
Mr. Odom with an opportunity to be interviewed (at no charge) during
our Campaign '86 Series on WTOB.

I look forward to hearing from you very scorn.

: )
Lt 5

David R. Plyler
General Manager

k 8025 nortn point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353 /




April 10, 1986

Mr. Palmer Sugg

Funderburk for U.S. Senate
P.0. Box 25234

Raleigh, NC 27611

Dear Mr. Sugg:

We are delighted to have received your news releases, and we look
forward to continuing use of them.

We are very interested in obtaining an advertising schedule for
Mr. Funderburk for the May 6th primary election. Our 30 second rate is
$10.00, our 60 second rate is $15.00.

Since we have not heard from your advertising agemcy, I took this
opportunity to write to you personally to tell you about our radio
station. We are a 5000 watt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey News and Comment.

N A 2. 43X 8 &

. Funderburk with an opportunity to be interviewed (at no charge)

8} In addition to an advertising schedule, we would like to provide
Mr
during our Campaign '86 Series on WTOB.

I look forward to hearing from you very soon.

R 7 0 4

Sincerely 3

t[(\ k .-»_/

’{avid R.” Plylet
General Manager

DRP/ba

\ 8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353
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April 10, 1986

Mr. Bob Morgan
Broyhill for Senate
P.0. Box 29537
Greensboro, NC 27429

Dear Mr. Morgan:

We are delighted to have received your news releases, and we look
forward to continuing use of them.

We are very interested in obtaining an advertising schedule for
Mr. Broyhill for the May 6th primary election. Ouxr 30 second rate 1is
$10.00, our 60 second rate is $15.00.

Since we have not heard from your advertising agency, I took this
opportunity to write to you personally to tell you about our radio
station. We are a 5000 watt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey News and Comment.

In addition to an advertising schedule, we would like to provide
Mr. Broyhill with an opportunity to be interviewed (at no charge) during
our Campaign '86 Series on WTOB.

I look forward to hearing from you very soon.
Sincerely

) e
S

- David R. Plyler
General Manager

8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353 /




Ms. Joyce Chandler

John Ingram for U.S. Senate
919 Kildaire Farm Road
Cary, N.C. 27511

April 10, 1986

Dear Ms. Chandler:

We are delighted to have received your news releases, and we look
forward to continuing use of them.

13 8
Y o We are very interested in obtaining an advertising schedule for
Mr. Ingram for the May 6th primary election. Our 30 second rate is
n $10.00, our 60 second rate is $15.00.
3 Since we have not heard from your advertising agency, I took this
- opportunity to write to you personally to tell you about our radio
station. We are a 5000 watt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey News and Comment.
In addition to an advertising schedule, we would like to provide
Mr. Ingram with an opportunity to be interviewed (at no charge) during
a our Campaign '86 Series on WTOB.
M I look forward to hearing from you very soon.
°T Singerely,
/\\-’ 'I\\ i
David\kr‘?Iyler

General Manager

DRP/ba

\ 8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353 j




April 10, 1986

Mr. Tom Lawton

Terry Sanford for U.S. Senate
P.0. Box 3539

Durham, N.C. 27702-3539

Dear Mr. Lawton:

We are delighted to have received your news releases, and we look
forward to continuing use of them.

We are very interested in obtaining an advertising schedule for
Mr. Sanford for the May 6th primary election. Our 30 second rate is
$10.00, our 60 second rate is $15.00.

Since we have not heard from your advertising agency, I took this
opportunity to write to you personally to tell you about our radio
station. We are a 5000 watt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey News and Comment.

In addition to an advertising schedule, we would like to provide
Mr. Sanford with an opportunity to be interviewed (at no charge) during
our Campaign '86 Series on WTOB.

I look forward to hearing from you very soon.

Sincerely;s

e a
g ]

b it A
W
46;vid R. Plyler
General Manager

\ 8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353




April 10, 1986

Milton Croom for U.S. Senate
5100 Lacey Street
Raleigh, NC 27609

Dear Mr. Croom:

We are delighted to have“teceived your news releases, and we look
forward to continuing use of them.

We are very interested in obtaining an advertising schedule from
e you for the May 6th primary election. Our 30 second rate is $10.00,
m our 60 second rate is $15.00.

Since we have not heard from your advertising agency, I took this
opportunity to write to you personally to tell you about our radio
™ station. We are a 5000 watt radio station with coverage of 7 counties.
We carry NBC, ABC and Satellite Music Networks as well as the Atlanta
Braves and Paul Harvey News and Comment.

In addition to an advertising schedule, we would like to provide
you with an opportunity to be interviewed (at no charge) during our
Campaign '86 Series on WTOB.

I look forward to hearing from you very soon.

Sincerely,
B, n3) £
N’!\W o
David'.R. Plyler
General Manager

DRP/ba

\ 8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353 j
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March 27, 1986

The attached letter is being sent to the folioﬁins candidates:

District Attorney:

Joseph Gatto (Rep)
Dwight Nelson (Rep)
Mickey Andrews (Rep)
Don Tisdale (Dem)
Warrent Sparrow (Dem)

Courity Commissioner

B. W. Atkinson (Dem)
Wayne Willard (Dem)
Mazie Woodruff (Dem)
John S. Holleman (Dem)
Harris A. Crowell (Dem)
Roger Swisher (Rep)
David Drummond (Rep)
W. R. "Bill"Dowe (Rep)
Betty L. Crouse (Rep)
Willie Ed Smith (Rep)
Jim Warren (Rep)

Sheriff
R. N. "Ron" Barker (Dem)
Harry L. Joyner (Dem)

Preston Oldham (Dem)

67TH House District

Logan Burke (Dem)
John D. Clark (Dem)

8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353

7




March 27, 1986

Dear

I want to welcome you to use the WIOB facilities as the May 6th Primary
approaches. I encourage you to advertise your candidacy on WIOB as the
May 6th Primary approaches. Our lowest unit rate is:

Thirty second Spot..cccceveccce.. $10.00
Sixty second Spot....ccccscccecss $15.00
Use of WIOB's production
facilities...ccciececvcaccccsneeaes $25.00 per hour
$12.50 per half hour (minimum)

In an effort to provide the voters of the WIOB listening audience with
as much information regarding the candidates and the issues as possible,
we are going to provide five minutes free time at 8:35 A.M. each morning
on WIOB. You may do the interview live with our program director,

Mike Payne, or you may choose to pre-tape your five minutes and say
anything you wish to say. We have arranged the appearances on WIOB in
alphabetical order and the time you have been scheduled for is

Hope to hear from you as soon as possible.

Sincerely,

David R. Plyler
General Manager

DRP/rws

8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353 /
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Plyler Letters Offering Free Air Time on WIOB
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January 16, 1986

Congressman Steve Neal
421 Federal Building ]

Dear Congressman Neal:

In an effort to inform our listeners, WTOB, as in the past, is embarking
once again on a series of programs to sllow each candidate the opportunity
to discuss the issues in the current congressional campaign. "Election 86"
will be broadcast every day, Monday through Friday at 12:50 P.M. following
Paul Harvey News and Comment, one of the more popular programs in our

radio market. The program will begin February 3 and will be broadcast
every day, Monday through Friday, until April 30.

Since there is a Republican primary, we will schedule the Republican
portion of the program Monday, Wednesday, and Friday with the candidates
alternating on these days.

Congressman Neal, since you have no democratic opposition at this writing,
we are going to provice you with broadcast time on Tuesdays and Thursdays.
If democratic opposition should develop, we will extend the broadcast to
Saturday to allow for the opposing view.

If you desire to take advantage of this opportunity, I would appreciate
hearing from you as soon as possible. If, for some reason, you cannot

take advantage of the program, the program will not be broadcast. The
program can be produced wherever the candidate wishes to produce it...we
will do it at WTOB, if desired. The candidate may say anything he or she
wishes. We will not edit the program, however, we would appreciate holding
the program content to about 4} minutes.

I hope to hear from you soon.

Sincerely,

David R. Plyler
General Manager
WTOB

DRP/rws

CBS RADMD
p.0. box 5129, winston-salem, n.c. 27103,
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January 16, 1986

Mr. Stuart Epperson
3069 Trenwest Drive
Winston-Salem, M. C. 27103

Dear Stu:

In an effort to inform our listeners, WIOB, as in the past, is embarking
once again on a series of programs to allow each candidate the opportunity
to discuss the issues in the current congressional campaign. "Election 86"
will be broadcast every day, Monday through Friday at 12:50 P.M. following
Paul Harvey News and Comment, one of the more popular programs in our
radio market. The program will begin February 3 and will be broadcast
every day, Monday through Friday, until April 30.

Since there is a BRepublican primary, we will schedule the Fepublican
portion of the program Monday, Wednesday, and Friday with the candidates
alternating on these days. Congressman Neal has no democratic opposition
at this writing, therefore, we are going to provide Congressman Neal with
broadcast time on Tuesdays and Thursdays. If democratic opposition should
develop, we will extend the broadcast to Saturday to allow for the opposing
view.

If you desire to take advantage of this opportunity, I would appreciate
hearing from you as soon as possible. 1f, for some reason, you cannot

take advantage of the program, the program will not be broadcast. The
program can be produced wherever the candidate wishes to produce it...we
will do it at WIOB, if desired. The candidate may say anything he or she
wishes. We will not edit the program, however, we would appreciate holding
the program content to about &) minutes.

I hope to hear from you soon.

Sincerely,

David R. Plyler
General Manager
WTOB

DRP/rvis
GBS RACRED

p.0. box 5129, n.c. 27103, telephane (919) 723-4353




January 16, 1986

Mr. Lyons Gray
5199-B Country Club Road
Winston-Salem, N. C. 27104

Dear Lyons:

In an effort to inform our listeners, WIOB, as in the past, is embarking
once again on a series of programs to allow each candidate the opportunity
to discuss the issues in the current congressional campaign. "Election 86"
will be broadcast every day, Monday through Friday at 12:50 P.M. following
Paul Harvey News and Comment, one of the more popular programs in our

radio market. The program will begin February 3 and will be broadcast
every day, Monday through Friday, until April 30.

Since there is a Republican primary, we will schedule the Republican
portion of the program Monday, Wednesday, and Friday with the candidates
alternating on these days. Congressman Neal has no democratic oppositiom
at this writing, therefore, we are going to provide Congressmsn Neal with
broadcast time on Tuesdays and Thursdays. If democratic opposition should
develop, we will extend the broadcast to Saturday to allow for the opposing
view.

If you desire to take advantage of this opportunity, I would appreciate
hearing from you as soon as possible. If, for some reason, you cannot

take advantage of the program, the program will not be broadcast. The
program can be produced wherever the candidate wishes to produce it...we
will do it at WTOB, if desired. The candidate may say anything he or she
wishes. We will not edit the program, however, we would appreciate holding
the program content to about &4 minutes.

I hope to hear from you soon.

Sincerely,

David R. Plyler
General Manager
WTOB

DRP/rws
(0: m
p.0. box 5129, wmston-salem. n.c. 27103, telephone (919) 723-4353
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= st S i January 23, 1986

Mr. David R. Plyler
General Manager

Radio Station WTOB

P.O. Box 5129
Winston-Salem, N.C. 27103

Dear Davé H

Thank you for your letter of January 16 and for the invitation
to participate in the "Election '86" series on WTOB.

As you know, this are busy times for Congress. We are still
faced with mammoth deficits, problems with our textile, tobacco
and furniture industries, national defense, the environment,
and many other pressing problems. Moreover, we are for the
first time heading into the uncharted waters of Gramm-Rudman-
Hollings, which shows no promise of clear sailing.

There is every indication, as a matter of fact, that the Second
Session of the 99th Congress will be the most tumultuous in
recent times. Under these circumstances, I simply do not have
time for campaigning and must, therefore, decline your invitation.

U.S. Congressman

SLN:jt

WASHINGTON QPRCE: MOME OFCE:
2463 Raveusn Hoves Omca Svasms
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April 24, 1986

Warren Sparrow, Mr. Tisdale's opponent in the
democratic primary, called today and asked 1if
he could come to the radio station to practice
his script for his appearance tomorrow morning
at 8:35 and I told him we'd be delighted to
have him do 1it, but be needed to call Brisn
Lewis before coming up so Brian could open the
door for him.

(v
vid R. Plylér
General Manager WTOB

DRP/rws

8025 north point boulevard, winston-salem, n.c. 27106, telephone (919) 723-4353




Mr. Dave Plyer

Station Manager

WTOB

8025 North Point Boulevard
Winston Salem, North Carolina

Dear Dave:

I enjoyed meeting you on Wednesday and appreciate very much
the live interview. I am sure your switch board was flooded
with calls thereafter.

The next time I know I am going to be there I will give
you a call.

Please consider the possibility of doing some type of live
call-in show one afternoon or perhaps even one evening. I would
love to give that a try if it would work out with you.

Yours truly,

S

"’/’/ﬁfﬁ——;;;;;l;n Odom

(f)o4) O!7
P.O. Box 36804« Chariotte, North Caroline 26236-6804 235.-0GH1%
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Winsten - Selem, N. C.

Neiﬁhborg for Epperson
BUYER & PH o.

Scott Gregory

Neighbors for Eppérson
3069 Trenwest Drive
Winston-Salem, N. C. 27103

23

NEW CONTRACT
CANCELLATION - ENTIRE CONTRACT (LAST DATE

CHANGE ORDER

SCHEDULE DETAILS (rixto position, £1CJ

LENGTH 'IIION

:30

-30 110

FLIGHT DATES
OR CHANGE ORDER DETAIL

2/19,20,21

2/24,25

AMT. PER WEEX

NO. WRS TOTAL ANNOUNCEMENTS TOTAL

TOTALS s

1 $

BILLING INSTRUCTIONS,
(] AFFIDAVIT REQUIRED
[J EXACT TIMES REQUIRED

ONE (vARIOUS)

*LIST ALL PRODUCTS TO BE ADVERTISED If MORE THAN

JAN

FEB

500.00

MAR

APR

' Contract Yeor

1986 Agency Commission

OTHER SPECIAL INSTRUCTIONS ADDITIONAL CHARGES

Studio Time: 3 Hours @ $25.00 per hour = $75.00
Large reel tape (1) = 3,00
Small reel tape (2)@ $1.50 ea. = 3,00

$81.00

oct

ACCEPTED
FOR STATION

- | ACCEPTED

08 AGENCY Dose

NOV

APPROVED BY

OROERED BY

COORDINATED BY OEC

and agency 3gree to pay a minimurn fee of 15 percent of the outstanding dbalance.

Overdue accounts are subject to a service charge of 1 and ¥:% a month. Should It DeCome Nucessary to refer this account for collections the advertiser

AFFIC_COPY
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. _APPIDAVIT OF

{tiﬁiitwj. lppo:son.'hcinq duly suotn.'igpésot ihﬂ\qayo

as follows:

ff;;‘ My name is Stuart W. Epperson. I qn'tho owner,

Dtﬂﬂi‘QQSEVQﬂﬂgdlt.ctot of Salem lbdla of North Carolins,

Inc., licensee of Radio Station WTOB(AN). Winston-Salem,

North Carclina. 1 have been in the broadcasting business for

more than twenty years, and, in addition to WTOB, currently

have ownership interests in the following stations:

KCFO
KCFO
WEZE
KSLR
WNYM
WRFD
KGBA
KFAX
WRJZ

(AM)
(M)
(AM)
(AM)
(AN)
(AM)
(FM)
(AM)
(AM)

Tulsa, OK

Tulsa, OK

Boston, MA

san Antonio, TX

New York, NY
Columbus-Worthington, OH
Holtville, CA

San Francisco, CA
Knoxville, TN

2. Salem Media acquired WTOB in March, 1985. As

president of Salem Media I occasionally ask station employees
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4 Iam m.lr m:o of thd :umllﬁ,utiu of a
b:oumt otm'.in !tu um the puuic imzuz uul to address
i-ms of muc cﬁu;ttu. iuluﬂinq tontteal cupaigno and
elections, n»trlr; ! lwn never dlncua any -moru of
WTOB to interview or tapo speeches o: political candidates
for use by any campaign or for any partisan political purpose.

S. I have never, and to the best of my knowledge no
one at WTOB has ever, assigned any WTOB employee to cover

news conferenceg for any purpose other than for use by WTOB.

6. I have never, and to the best of my knowledge no
one at WTOB has ever, turned over any WTOB tapes to any

political campaign.

7. I have never, and to the best of my knowledge no
one at WTOB has ever, pressured any WIOB employee to

volunteer for any political campaign.
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MuLLIN, RHYNE, EMMONS AND TOPEL EUGENE #. MULLIN LAWRENCE ROBERTS

PROFESSIONAL CORPORATION SIDNEY WHITE RHYNE ROBERT D. ROSENBERG
NATHANIEL . EMMONS LINOA J. ECKARD
1000 CONNECTICUT AVENUE - SUITE 300 HOWARD A, TOPEL RACHEL D. CRAMER
WASHINGTON, D. C. 20036 HOWARD M. WEISS J. PARKER CONNOR
OF COUNSEL
(s08) 689-4700
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Charles N. Steele, General Counsel %
Federal Election Commission
999 E Street, N.W.--Room 657
Washington, D.C. 20463

SO
(e L

'

Attention: Laurence Tobey. Esq.
Re: MNMUR 2162

Dear Mr. Steele:

Oon behalf of Salem Media of North Carolina, Inc., I
hereby submit the attached "Statement of Salem Media of North
Carolina, Inc.," and accompanying affidavits of David R.
Plyler and Stuart W. Epperson, demonstrating that no action

should be taken against Salem Media or Radio Station WTOB in
this matter.

1 would be pleased to respond to any questions
regarding these documents, or any further guestions the

Commission might have.
Sincerely, %% ZZ

Eugéne FP. Mullin
Counsel for Salem Media of
North Carolina, Inc.

EFM/jt
Enclosures
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'FEDERAL ELECTION ¢

t.hc'ntu: ot
u’.hl mn ﬁ! North Cazoliu.

- ulo- Media of North cArolina. Ine. ('Illl- mn-).
liconllc ot Radio Station WTOB(AM). I&n‘ttn»!alil. Io:th
Carolina, hereby responds, by its attornnru to the
nllcgationn regarding WTOB made by P. Lwan Iili. in letters
to the Pederal Election Commission (“FEC") datod‘latch 17 and
31, 1986. Salem Media submits that not conly is neither Salem
Media nor WTOB properly the subject of a complaint before the
PFEC, but also there is no reason to believe that either Salem
Media or WTOB has committed or is about to commit any
violation of the Federal Election Campaign Act (“PFECA").

Accordingly, no action should be taken against Salem Media or

WTOB in this matter.

Tl In her letter of March 17, 1986, Ms. Ellis
requested that the FEC investigate the campaign of Stuart W.
Epperson for possible violations of the federal election laws

by Mr. Epperson and/or the campaign. 1In her letter of March
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article that tnnna in the

February: :1. l’ﬂ- »ﬁtutlr m mum 3 .:V"_tmu-:':toqm.:
constitute the emuint 4n thh uttu mu fwhw. ‘because
neither one alone meets tho m tqu:onm:l !or tnlng a
complaint set forth in 11 CFR llll.!ll).~ ‘

2. B\nn tncn tmtlm:. ﬂu lott.u aum ‘no
charges against Salem Iudia or WTOB. und-z 11 cr: §111.4(4).
a eo-plaint to the PRC :

(1) ... shounld clolxly identity as a

respondent each person or entity who is

alleged to have committed a violation of a

statute or regulation over which the

Commission has jurisdiction:
The only persons or entities clearly identified in the Ellis
complaint as respondents who are alleged to have committed

any violation are Stuart W. Epperson and Mr. Epperson's

campaign.

3 The lack of a charge against Salem Media or WTOB
in the Ellis complaint notwithstanding, by a letter of May
19, 1986, the FEC notified Salem Media that it had received a
complaint alleging that WTOB may have violated certain
provisions of the FPECA. Accordingly. Salem Media subamits

this Statement, and accompanying affidavits of WTOB General




S
g
M
b 3
N

R7 0405

»Ilttot.

4. uln mh'mtu mt the nlh' eo-naint £ ‘ih

to comply vit.h the basic xwuixmnt- for complaints ui:
; torth in m m tmlar.hno. 11 crR nu.ud)(z) p:mcny

that the cohpllint

(3) e iheuld nontuln a eltaz and concice

tbeitatloh of the facts which describe a

violation of a statute or regulation over

which the OQUIdclion has jn:ltdietion.
The Ellis conplaint‘tails to provide such a recitation éf:the
facts. The complaint alleges generally and vaguely that it
issue is whether Mr. Epperson violated FEC laws by using WTOB
employees for political purposes to either contribute to or
fund his campaign for Congress. The complaint does not

allege that Salea Media or WTOB has violated any provision of

FEC laws, and, quite simply. neither has.

5. The complainant states that, as she understands
federal election laws, an employee of a corporation cannot
work for a campaign unless the work is volunteered or the
corporation is reimbursed by the candidate. The complainant

is correct in her understanding, but makes no alleqatiothhat
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any corporation han*@lolaﬁidltﬁic provision. However, thg
co-plaiut does eontatn thzoo specific zactual alloqattqnn
that concern WTOB. ritlt. it alloq-t that four Wrog .
'OIployb.a sald that thoy uu:n asked to £OoVer nevs eontttqagot
for ths_xppctlon-canpalgnv-h11. on eon@any time. s.con&.zit
‘alleges that the tap@i‘ot these news conferences were not
aired on WIOB but were turned over to the campaign. Tﬁiid;
it alleges that one employee stated that he felt pressured by

the campaign to volunteer his time to work for the campaign.

6. Because Salem Media believes that the three
specific allegations, together with the general allegation
that the Epperson campaign used WTOB employees for political
purposes, are the only matters raised in the complaint that
concern Salem Media or WIOB, Salem Media has confined its
response to addressing those allegations. Should the FEC be
disposed to consider other matters involving Salem Media or
WTOB, then Salem Media requests that it be advised of those

matters and given an opportunity to respond.

7. No action should be taken against Salem Media or
WTOB in this matter because there is no reason to believe
that Salem Media or WTOB has committed or is about to commit
any violation of the PECA. The allegations concerning WTOB
are based on flimsy hearsay gleaned from an unverified

newspaper account, and none is true.
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8. WTOB is' a small, understaffed radio station im

‘winston-salou.vlu:ti ciro11na. Bach of fts few employees

perform numerous duties, qnd, because of the small staff, do
not have u011~dotlipd. ipocitic-job responsibilities. (s.i
Plyler Affidavit, ¥¥5-6.) Because the station has no news
reporters or news director, any employee might be assigned to
cover a news conference or othoi newsworthy event for the
station. (See Plyler Affidavit, ¥Y¥7-8.) However, according
to the sworn staton.htl ot'tho station's General Manager and
the president of Salem Nedia, no WTOB employee has ever been
assigned or asked to cover a news conference while on company
time for any purpose other than for use by WIoB. (See Plyler

Affidavit, 918, Epperson Affidavit, ¥5.)

9. Like any other radio station, WTOB does not air
every tape of events that it records. WTOB produces only one
regularly scheduled news program per day, which contains less
than two minutes of news. The program is repeated once
during the day. (Plyler Affidavit, ¥7.) Thus it is simply
not possible for WTOB to broadcast every tape of news events
made by WTOB employees. Moreover, the reporting efforts of
WTOB employees do not always result in broadcast quality
tapes. It is understandable that the poor quality recordings
made by an employee who was unfamiliar with recording
equipment but sent, out of necessity, to cover a news event,

would not be broadcast on WTOB. (See Plyler Affidavit,
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%1115 ) ru:thct-n:o. tho-uuagostion that any tapes un:t‘:uxnud
; ovo: to nny political cnnnatgn i. onti:oly qroundx
,-nylo: Affidavit, W19, smuon nuaavit. n.)

10. Pinally, WTOB hnt exerted ottzao:ainarr ttlo:t.
to ensure that the statlon tni:ly and uqn.lly covar:~lxl
candidates in political races within the WTOB eova:aﬁl area.
For example, it has offered free air time to candidntot.
(See Plyler Affidavit, ¥¥10-14.) The station has actodf
fairly and impartially with respect to all of the poliiiéal
campaigns, and it has been independent of all dt the
campaigns. With regard to th§ unnaned WTOB employes who
alleged to have felt “"pressured® to volunteer to work for a
campaign, there is simply no reason to believe that a
severely short-staffed station would pressure its precious
few employees to devote time to matters other than
station-related activities. 1Indeed, neither the station's
General Manager nor Sal<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>