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December 18, 1#~I4

i~

RE: Allen for Congress Committee
Charles W. Haren, Jr.,
Treasurer

fleet Mr. tbrtt

On ~ ~ the Commission accepted theo#U4at~ ~i~n~d by you on behalf of your *14~at*,
the Allen *&~>' ~ Committee and Charles w. Hares. .7*., emC Treasurer 1* #~ ut of a violation of 2 U.S.C. S 4)4, *
P*O~~*iOn *t #1 tlection Campaign Act of 1971, as

S 104.11. Accordingly, the tile hem beanclosed in this ~i~tt*r, and it will become a part of the pbli~
record within thirty days. Hovever, 2 U.S.C. S 437g(a) (4) (8)
prohibits any iutotsation derived in connection with any
conciliation attempt from becoming public without the written

C consent of the reSpondent and the Commission. Should you vish
any such information to become part of the public record, please
advise us in writing within 10 days.

C Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

Deputy General Counsel

Enclosure
Conciliation Agreement



COMMISSION

~tts
t Sailding

RI: Allen for Congress committeeCharles V. Baron, Jr.,
treasurer

**~. the Commission accepted the
~%ued by you on behalf of your clients,
Cittee and Charles V. Baron, Jr., as
Of a violation of 2 U.S.C. S 434, a
Election Campaign Act of 1971, as

msen~ ~ S 104.11. Accordingly, the file has been
cloe~ ta ~ kEt, and it will become a part of the public
record wlttiiu thitty days. However, 2 U.S.C. S 437g(a) (4) (B)
prohibits a#y fowm~on derived in connection with any
conci2Latio~ att~t~ from becoming public without the written
consent of th tmpondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing within 10 days.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement

9f(~7~~



s3voa3~u,
Za the We~*tr of ~ :

,{~
Allen for Congress Cou.ttt. I U~' 2146

)cbcles W. Ustewa~ 7E., ~ ~R ~
)

c~eu~z&wtcu sm
This matter was initiated by a signed, sworn, and uiet~d~e4

complaint by Daniel Bwil3iager on behalf of Campaign PaWI~tJA9

Inc. The Commission found reason to believe that the A11~n fr

Congress committee and Charles V. Waxen, Jr., as treaurer,

('Respondents') violated 2 U.S.C. S 434 and 11 C.F.R. S 104.11 by
0 failing to report a disputed debt as an outstanding obligation,

and an investigation was conducted.
'40

WCM, THEREFORE, the Commission and Respondents, having
~qrn

participated in informal methods of conciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:

c I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.
N

S 437g(a) (4) (A) (I).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee ('Allen

Committee') is a political committee registered with the Federal

Election Commission.



* 
"5 *'*~

e~ ~s~gr.s# comitt~e.

3. On or about Ap~U I, 1fl4, the AIlegi
*#&twd into a contract with Cmpaign Planning Inc. (*R~~ t~
which CPI agreed to provide g4ai~ning, political consultii~g .u~
advertisluig production services for the candidate, N0orte

Powell Allen.

4. From April through Aagut, 1984, the Allui
Committee paid approxiamtely $62,000 iui fees and travel

reimbursements to CPI.

5. The Allen Committee did not pay for invoices sated
September 27, August 18, August 1, &nd July 26, 1984, which
totalled $13,862.54, which the Committee contends it believed

were incorrect.

6. By letter dated July 30, 1985, counsel for the
Allen Committee offered to settle the matter for $9,200. This

Office was rejected by counsel for CPI in October, 1985.

7. The Allen Committee did not report the disputed
outstanding obligation on its 1984 October Quarterly Report and

all subsequent reports.

8. On July 7, 1986, the Allen Committee filed an
amended Year End Report which listed the $13,862.54 disputed debt

as an outstanding obligation to CPI.

V. Pursuant to 2 U.S.C. 5 434 and 11 C.F.R. S 104.11, all
political committees are required to report the amount and nature



of o~1t.tan4U.V4btKe ~4 *bU%
au~O *a~l be .~it4maa~ r~o, ~

as an outstanding obligation LUR ~ r, lEa YI@)*$OEa ~
2 U.s.c. S ~34 and 11 COlOR. $ L*44~Z~ ~

VII. Respondents will pay * ~vk ty to the Izeanrer
of the United States in the amount @t ~E*irE4~~~at5 ($*~) ~
pursuant to 2 U.S.C. S 437q(a)f5) (A).

VIII. The CommissioR, ~n request at~yoarfilinga boeplaint
under 2 U.S.C. S 437g(a)(l) con etnM~ ~bsmstt.rs *t~iBu@

herein or on its own motion, may rtvi~rooep1iaace with this
agreement. If the Commission believes tbet this agte~nt or any
requirement thereof has been violat, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date
all parties hereto have executed the same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or



~'

oral, made by #t*b~~ ~

not oontaimd in ~Lj~

FOR TUB C0WIZ59?(~:

Charles U. steele

General Cornase

puty General Coi

FOR THE RBSPONDNRTS:

A X±&b4j'



~D ~~*$* V. 3W

1986, ~ C AweiQ~ d~

t~e f1~~ ~**QRU SR

' app~e #nd i~4 tk~
Sn t~ t2en.ral C~u1~* ~g~*w*
Dec4~@2' 9, 198#.

Cissionezs Aikens, !hlio~t~ Josf$*k, MeDou*ld,

McGarry and Thomas voted affirmatiVely foE this dcSsion.

Attest:

Date /'SIar jon. w. ~ons
Secretary of the Commission

Received in Office of Commission cxetary: ?uz~.,
Circulated on 48 hour tally ba0ts~
Deadline for vote:

)~2-9'46~
329-46,
12-11-86,

11:36
4:00
4:00
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Ui the Matter of

*~t Coqres ) ISV~ 2146
chatIs w. uat.u. ~t41. ~urer )

I~RCSB.5 -
r~

I. Dmokgwinnd

On Kay 20, 19S6, the CommiSsiOn determined that

reason to believe tbat the Allen for Congr~ss Cammittee

Committee) and Charles W. Earen, Jr., as treasurer, vi'~t~'~r

2 U.S.C. s 434 and 11 C.I.a. S 104.11 by failing to reps a

disputed debt as an outstanding obligation.

By letter dated August 7, 1966, the Commission notified

counsel for the Allen Committee that it had approved the

Committee's request for pre-probable cause conciliation and

forwarded to him a proposed conciliation agreement.

Counsel contacted the Commission on September 9 and 25,

1986, and proposed a counter-conciliation agreement

On November 13, 1986, the Commission notified counsel that

it had revieved the Allen Committee's proposed agreement and made

two changes:



-2-

In view of the facts that the Allen Committee: I.) La tw~

longer active and has no other remaining debts; 2) f~Ie4 aa

amended 1985 Year End Report dated June 20, 1985, ite~*tW tbe

disputed debt, prior to its request for pre-probable caiae

conciliation; and 3) has tentatively agreed upon a settlement

with the creditor regarding this disputed debt, this Office

recommends that the Commission accept this agreement in

settlement of this matter and close the file.

II. 33001U&Y!0u

The Office of General Counsel recommends that the

Commission:

1) Accept this agreement in settlement of this matter;

2) Close the file; and

3) Approve and send the attached letter.

Charles U. Steele

General Counsel

Date ~-
Deputy General Counsel

Attachments
1) Response and counter conciliation agreement
2) Proposed letter
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..............................

This mattr w~ tsdI~ttit~ W~ * #Vtfl, ~

complaint by Dasiti vtU~I*tt ~I ~ *~ CUPSi9S W~I.~I3It1*

Xno * The Coumission found ~asn t# 4~$.ve that the MI* for

Congress Coittee and Cbt~e t. *4 ar., as tras~Rret.

'Respondents') violated 2 V~$.C. S 4S4 and 11 C.I.a. 5 104.11 by

failing to report a disputed debt es ,a eutetanding obU~ati*n.

and an investigation was conhote4l.

U~, T3333103, the Commissi@i~ and Respondents. having

participated in informal methods of oouiliation. prior to a

finding a probable cause to believe 1 do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to

demonstrate that mo action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee ('Allen

Committee') is a- political committee registered with the Federal

Election Commission.

~C~)
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* abot a~ri3 4~
eumd Lt~ a o~rat with c~4~ PI~i., I~P~

which Cfl agreed to provide plasMaq. 91iki@al

advegt~ing prodectios services f*r the *Mi~ht. E*U~$**4#

Powell Allen.

4 * ftO* April thrOugh August, l~4 ~ the A1b

Committee paid apptozimtely $62,W@ in fees and travel

reimbursements to Cfl.

5. lbs Allen committee did m~ pay for i*aWios dated

September 27, August 18, August 1, and July 25, 1964, which

totalled $13,862.54, which the committee oontends it behind

were incorrect.

6. By letter dated July 30, 1985, counsel for the

Allen committee offered to settle the matter for $9,200. Ybis

Office was rejected by counsel for CPI in October, 1985.

7. The Allen Committee did nct report the disputed

outstanding obligation on its 1984 October Quarterly Report and

all subsequent reports.

8. On July 7, 1986, the Allen Committee filed an

amended Year End Deport which listed the $13,862.54 disputed debt

as an outstanding obligation to C?!.

V. Pursuant to 2 U.s.c. S 434 and 11 C.V.R. S 104.11, all

political committees are required to report the amount ii nature

XQ)



* w4~ ir'

awi shalt ~ ~Nt4IW4W

as ~ @UtethlW .blItI.*& in 4 ~
2 U.S.C. S 434 aui 11 CJL S

VII. Sespomisats will pay e~ ~h <Y?5St*fl~

of the United States in the 
- -.

pursuant to 2 U.S.C. S 437g(a)($
VIII. The Comeission, on ~ EAUUS a complaint

under 2 u.S.c. S 4379(a) (1) @0 $SS U~tP4 t issue
herein or on its own motion, n.y ~ with this
agreement. If the Comission hel$e~s ~hat tM. agreinnt or any
requirement thereof has been vio~M~~ *t iemi itstitute a civil
action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date
all parties hereto have executed the same and the Coission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Comission.

XI. This Conciliation Agreement couwtitmtes the entire
agreement between the parties. on the matters raised herein, and

no other statement, promise, or agrement, either vritten or
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13: Allen for C*i~#g... ~te*
Charles V. ia~*~ ~
Treasurer

t~ ~ission accepted the
~ t~ehalf of your c14~ts, ~ for~rle V. Haren, Jr., 85 ~

of 2 O.8.C. S 434. a pr*v~* *~ the
At of 1971, as amended #n~~ 4i~. file has been c1o~d in tfti# utter,and it viii be~huW~ r.~ of the public record within tbtztydays. However, ~ ~5.C. S 437g(a) (4) (B) prohibits a~y

information 4e~ve4 *a connection with any conciliation attempt
from becoming p~#bZM~ without the written consent of the
respondent and th Cainission. Should you wish any such
information t~ b~a~e part of the public record, please advise us
in writing within 10 days.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

By: Lawrence !4. Noble
Deputy General Counsel

Enclosure
Conciliation Agreeent

irx~)
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44 ~,

CiaTWrCA~zOtI

4 4' '4

1, N~rjort~ V. Zaumons, Reewetary ~ ~Ji~ I
Election Co.mts*ion, do hereby certL~y ~Mt o:

1966, the Commission decided by a vo*~ of 4-0

the following actions in BlUR 2146:

444
4 4 4

44 4

4 .4.

~er 3,

4

'4 4

[ 4§,44~

2.

3. Approve and send the proposal and letter,
as recommended in the General Counsel's
Report signed October 29, 1986.

Commissioners Elliott, Josef iak, McDonald and Thomas

voted affirmatively for this decision; Commissioners Aikens

and McGarry did not vote.

Attest:

YIlMdAE~
Marjorie V. Eumons

Secretary of the Commission
Date

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
t)eadline for vote:

Thurs.,
Thurs.,
Mon *

10-30-86,
10-30-86,
11-4-86.

9:26
4:00
4:00



ml'.
BEFORE THU FW)ERAL ELUCTION CWUSXBSIOU

In the Matter of )
)

Allen for Congress Committee ) MUR 2146
Charles W. Haren, Jr., Treasurer )

GENERAL CCXJUSEL'S REPORT -~

ze
I. Background

On May 20, 1986, the Commission determined that therevas

reason to believe that the Allen for Congress Committee **

:5(Committee) and Charles W. Haren, Jr., as treasurer, vi~ted~

2 U.S.C. S 434 and 11 C.F.R. S 104.11 by failing to report a

$13,682 disputed debt with Campaign Planning, Inc. as an

outstanding obligation on its 1984 October Quarterly Report and

all subsequent reports.

On August 7, 1986, the Commission notified counsel for the

Committee that it had approved the Committee's request for pre-

probable cause conciliation and forwarded to it a proposed

conciliation agreement.

Counsel's response and counter conciliation agreement were

received by the Commission on September 9, 1986. The counter

agreement contained the following changes:



Counsel's response and counter conciliation agreement were

received by the Commission on September 9, 1986. The counter

agreement contained the following changes:

*r~ ~

S

~k

i~uM4

4,

4

*4,~

Om~~y **. z..*~' ~ ~ 4.t.tu4twd that th@!b~V&5.
U,

(COin$~b~) ~ ~wI0 ~ ~ as treasurer, viuI~e&'

2 U.S.C. and U C.P.t~ ~441 by fa*1~tng to reprta

$l3,~S2 4~.j~ited debt vitI~ ~ PIanningj Inc. as an

outsta~~*bUg5ti*a ~a It*~L~4~ October Ouarterly R.p~rt and

all sube.qiaent reports.

On August 7, l98~, tb* C~tton notified counsel for the

Committee that it had approved the Committee's request for pre-

probable cause conciliation and forwarded to it a proposed

conciliation agreement.



w

This Office has had several telephone conversations vith
counsel and subsequent correspond.~e, most recently on

3



I

b~ - *~ Wuxth., tbs~0~ ~ $$ *~
a civil suit~, t~Znt has been t*ntati#el~ RP*.d I~~R 4

4,'

will be sett1~ tor less than the amount souqbt. I >.

C - -

The fact is however that the Committee faile to report a

disputed debt.

C

N recommends that the Commission reject the proposed agreement for

the reasons noted, and send counsel the attached letter giving

them 10 days to accept the modified agreement.

R3C~IUhDATIOU

The Office of General Counsel recommends that the

Commission:

1. Reject the counter conciliation agreement submitted on

behalf of the Allen for Congress Committee.

2. Approve the proposed counter-offer.
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If you Mv. any ~mt1oee, plea,, let m kvaov.

Vez~y trul)~ yours,

St4I1'U, GILL, FISR~R 4 3U'ITS PKX)RPORAPED

if. Wz~ed Borthcraft

HFN: ii f

Enclosure

* 4-' -
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4
Chaz~ZW. E~g~*~ 4 VA ~

~ ~

This SSttW VSS ~RVt*a~4K~y * #$ued, ~sw~*, n4 t~QtaE~ised
complaint by I~aniel 8villin~t on ~q~ha~f ot Camp4ti W)*ne49

Inc * The C~iss ton ton c*~ to believe that the AliIu for

Congress Committee and Cha*~Ies V. ~ereu, Jr., as tr~5ti~*t,

(Respondents') violated 2 PS.C. ~ 434 and U. c.?.R. $ 104.11 by

failing to repo~~t a disputed debt as an outstanding obligation,

and an investigation vas ondnoted.

N~, THZRBIORE, the Co~ission and Respondents, having

participated in informal methods of conciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee (Allen

Committee) is a political committee registered with the Federal

Election Commission.



entered into a R*8~* W~

vhich CPZ ag~1W# t* 9E~OV*~

advertising pro&wtioa s~t

4, L*, ~tte Allen O~

ining,. p~4i~ical consul

tot the candidate, Mar

Powell A.LJOU.

4. From April thrQugh August, 1964, the Al)*R

Committee paid approxiaately $62,000 in tees and travel

reimbursements to CPI.

6. By letter dated July 30, 1985, counsel for the

Allen Committee offered to settle the matter for $9,200. This

Office was rejected by counsel for CPI in October, 1985.

7.

V. Pursuant to 2 U.S.C. S 434 and 11 C.F.R. S 104.11, all

political committees are required to report the amount and nature

of outstanding debts and obligations owed by or to such committee

and shall be continually reported until extinguished.
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VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with thit

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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M~Shell~ Garr
ectiop

999 r Street,
Washington, D.C.

Re: IGUR
A114

Dear 145. Garr:

This viii
phone conversation t2&t to th
fically the proposed C@p@t iat*@s
and enclose herewith fo*MZLy iaco
tamed in my Septe~er 4 rvisioa.

25
I u.tt~~an4#peci-
vhMb £ ba~ retyped
th uWest±0fl5 cork-.
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~MMISSION

44)06

RI: Allen fox COapOSS committee
Charles V. Eaten, Jr.,
Ireasurer

t~ee~ Mr. Wwtbts
W14* )tt~ ~ ~ Ira the Commission'r re~etpt of 7OUt

rabm.nt on behalf of your CU*RtSD the
tte. and Charles V. Eaten, Jr., as

treasst*w, on *i~t*mbew 9, 1986, and your subsequent
orrespondeno 4ated~ September 25, 1986.

C6nciliatlon negotiations prior to a finding of probable
C cause to believe are limited to a maximum of thirty (30) days.

As the time for pro-probable cause conciliation has expired, we
ask for your response to the Commission's counter conciliation

o prposal within ten days of your receipt of this notification. Ifyou do not accept the Commission's proposal vith that time, this
N Office will proceed to the next step in the enforcement process

by submitting to you and to the Commission a brief, recommending
whether or not the Commission should find probable cause to
believe your committee violated the pertinent sections of the
Federal Election Campaign Act.

Should you have any questions, please contact Shelley Garr,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

General Counsel

BY: Lawrence 14. Noble
Deputy General Counsel

* U7(~-)



~t.

~tbts Mftttr was 4~&t * ~ OvOt ii, .54

aaup2A~ot by Daa4e3 SwtUt~~gr ota behalf of ~mpaigu #1*s$*~
Z~o. Wke Ceis*is f@wd t~on to beliewe that tb# A3~~

Congress Cammittee ~nd Cbar~e~ V. Eaten Jr., as trIhma*t~qt,

('Respondents') vio2at~4 I ~ S 434 and 11 C.F.R. S i~9441~y
failing to report a disputel debt as an outstanding obligMion,

and an investigation vas condiactad.

NrA, TEERIVORE, the Commission and Respondents, having

participated in informal methods of conciliaU~on, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee ('Allen

Committee') is a political committee registered with the Federal

Election Commission.



Mi.,..

4. ft~ Apw ii tbtom~ '~uust, ~9$4, the AU*~
~~$t*~ p.t4 appto~4astely *0~~ in fees and tawei

~*%U~S.Ut~ to C?!.
5. ~*b &U~Ih omsittt~ 4*4 not pay tow iaVt~i*e dated

~pt~z 27, *a9uint 18, Au~ust 3., and July 26, l~S4, which
V ~sota1J*4~ $13,862.54, which the c~mitte. contends it b.U*ved

vets iflQorrect.

6. By letter dated July 30, 1985, counsel for the

r Allen COmmittee offered to settle the matter for $9,200. This

Office was rejected by counsel for CPI in October, 1985.

7. The Allen Committee did not report the disputed

outstanding obligation on its 1984 October Quarterly Report and

all subsequent reports.

8. On July 7, 1986, the Allen Committee filed an

amended Year End Report which listed the $13,862.54 disputed debt

as an outstanding obligation to CPI.

V. Pursuant to 2 U.S.C. S 434 and 11 C.F.R. S 104.11, all

political committees are required to report the amount and nature



VIII. The C~mis:Lonon tqmm~t ~ a~4~v~ (tla~ *
S

herein or on its own moUon, map r.ytv ~
agreetment * If the COgmiasion beU. ~ *bt. agrma.ut or any
requirement thereof has been viol~te4, *t~ ~y inatitute a civil
action for relief iu the United States *i*~riot Court for the
District of Columbia.

IX. This agreement shall become *ffsctive as of the date
all parties hereto have executed the same and the Commission has
approved ~he entire agreement.

x. Respondents shall have no more than thirty (30) days
from the d&te this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the C~issLon.

XI. This Conoiliation Agree~pt oonstitates the entire
agreement between the parties on the ~ rsied h#~ein, and
no other statement1 promise, or ageem~t, either written or



~ft

~*~a1, mad* by ~
U~t contain4 A5~

FOR ~tE3 COSEISSIORt

Chetl.s W. St~ls

General Counsel.

!i~i~e.

Deputy G.t~eg~iI

FOR TUE usPohsDggws,

N
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Allen rot .on9t*~ ~

~ ~ Charles V. Harem, Jt.,
~ ~ Treasure!

esion found reason to be~L~ that
ingress Coitt~b and Cbat2*% ~.

lated 2 U.S.C. S 434 aid 11 C.W~ft.
t a disputed debt as an onststidiing
*the Cmission determined *in

negotiations directed tot~atdS
q~ment in settlement of this matter

t~bsble cause to believe.

C ~~S~SIW~iatiOn agreement that the Camels. ion has
~t this matter. If your clients agree
~be enclosed agreement, please sign aid

o ~itb t~be civil penalty, to the Coinissioui. In
li*t 0~ that c~nci1iation negotiations, prior to a
fiidla of pe*b5ble cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreinnt, CE if you wish to arrange a meeting in
comuRotios with a mutually satisfactory conciliation agreement,
pleas. contact Shelley Cart, the staff member assigned to this
matter, at (202) 376-8200.

Sincerely,

Deputy General Counsel
3inolours



eaton f@un4 reason to be~ k)~at
ems Coimittee and Cbat~
2 U.s.c. S 434 and U~

a iRisputed debt as an
the Coission determi ~

0 negotiations directed ta~vrd
ut in settlement of this abtter
cause to believe.

010594 A* $~iuon agreement that the CoutsiIt~p has
this matter. If your clients %~e
enclosed agreement, please sign nd

civil penalty, to the Commission. In
ligb~ of tR~ t&& tM~ ~~oiliation negotiations, prior to a
finding of pupbi~1e e*0e to believe, are limited to a maximum of
30 4ays you shotald rs~'ond to this notification as soon as
pomaible. If y~ have ny questions or suggestions for changes
in the agreement~ or it ~u wish to arrange a meeting in
connection vith * stu2),y satisfactory conciliation agreement,
please conteot. I~~U~ky arr, the staff member assigned to this
matter, at (2*2) )7~4~~G*

Sincerely,

Charles N. Steele

General Counsel

By: Lawrence N. Noble

Inclosures Deputy General Counsel
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I, Majoti. w. n5, rcOru~ag 'screiaq Ear

?Geral Election Coimission executive session of ?4y 2*

* ~ do hereby certify that the Comuission decided b~ a vote

*~ 6-0 to take the following actions in b~J~ fl44~

1. Enter into conciliation with the AlI*R t~t
Congress CofuiLittee and Charles V. EaWR~. 7w.,
as treasurer, prior to a finding of proMble
cause to believe.

2.

C

C

b)

Conunissioners Aikens, Elliott, Harris, Josef iak, ~' McDonald,

and Z4cGarry voted affirmatively for the decision.

Attest:

Date Marjorie V. ~ns
Secret~ry of the Coission-



OP Eq 10, 196,. the Coissiou determined there is rees~

t# blieve that the Allen for CongresS Caittee and Charles V.

3st.n, Jr.. as treasurer, violated 2 U.S.C. S 434 and 11 C.1.L

S 104.11 by failing to report a disputed debt as an outstanding

- obligatiQa.

By letter dated June 18, 1986, counsel for the Allen

qq~ Coinittee requested that this matter be settled prior to a

finding of probable cause to believe (Attachment I).

C c

C
C

a- -

~% .' ~ -



U. oammintzm
The Off ice of General Counsel reoo~pis that ~

Commission:

1. Inter into conciliation with the Allen t*r ~
Committee and Charles V. Earen, Jr., tz~Stt*#, ~rL@t to
a finding of probable cause to beli#q~

I

2. Approve and authorize the sending of the at~be& )ettr and
conciliation agreeaent.

CharlesE. Ut*.i.Genera) Counsel

Deputy General Counsel

Attachments
1. flesponse
2. Proposed letter and conciliation agreement
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~qrn

Deer ~.

as possible.

If y~ have as~ qwst1*S or o~t. please l.t
kflov

~7 tZU4 y@inrsu

u~u. 6114. W~US~. ~S I~ODPO3&!~

S
3:jlf

cc: ~. ~mwt4~ V9
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I III I

Ybis msttr was im1tt~* ~ * sworn, and note: ia*d

i~p~I*int by bsw4.1 Bvill4*pE *i~ * Q* Csmpaign Wlanrd~

Z~*. The Ccissioui Loud ~s t~ tie~L~w. that the Allen for

~W~S CPinitt~ and CbatI* V~ ~ .7:., as treUt@.

(eRe.WondentC) violated 2 O.8.C. 5 4)4 aid 11 C.LR. S 304.11 by

ta~lin# to :e~:t a 4i.p~ti4 4kt u ~ststanding ob1iq#t~@n~

aid an investigation was conducted.

, the ComiTesion ~id aespondents, having

participated in informal methods of oonciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee ('Allen

committee') is a political committee registered with the Federal

Election Commission.

~76i)



totalled #13dI4*~~: 1<,

5. 3$ 1~t~ aa~ed JU2# 30, 1i5, ooiana.) tar the

Allen comitte. ~#e4 to settle the satter for $9,200. This

Office was rejected by counsel for CII in October, l~S.

7. The Allen Committee failed to report the

outstanding obligation on its 1964 October Quarterly Report and

all subsequent reports.

8. On July 7, 1986, the Allen Committee filed an

amended Year 3nd Report which listed the $13,862.54 outstanding

obligation to CII.

V. P~rsRaant to 2 u.S.C. S 4)4 .od 11. C.LI. S 104.11, all

political cittes are rq~iftr.d to r~r~ the ant and nature

of outstanding debts and obilgetiotas owed by or to such committee

and shall be continually reported until extinguished.



j~~a tKW the4 ~''~ ~

~ ~,uts~t ~ ~%u~C. S 4~V#t*) £i)KtA).
~ ~e .~ t,~~et et ~ filing * ass likint

u~t ~ U.S.C., 4S~I4*fl~) ~U~#t~ *!~$tCtS at 5*

be*.in or on its ss,~i attn, me~ tevtew ~ss~iance vith this

agtemat. It the ~ ~~fls thi~ ti~iR ~Z~~ *~ 57

req~sirement thereof bns been v1o3atd, it usy institute a @LW~fl

action for relief in the Vwaite States KOtict Court tot t~

District of Columbia.

IX. Ibis agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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mnclosed is a conciZi~t~Ion ingreemeut thet tb CQ~Iiss ion has
approved in settlemei~t of this matter * If your olleots agree
with the provisions of the enclosed agreement, piesee sign and
return it, along with the civil penalty, to t~be Comisdion. In
light of the fact that conciliation negotiations, priOr to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have az~y questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 376.8200.

Sincerely,

CUR4eC *. RteIe

GeMra1 uisel

ly: Lawrenc N. UO~.e
Deputy Gneral Cunsel

Inclosures
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Ms. Shelley Garr
Federal Elect Len ~ ~ ~
999 V Street, U.W *~*~' ~

Washington9 D.C. 2*0~
~, V

0mb OE~tt..

Dear Ms. Garr: 'S"~ ~

Pursuant te ~ ~ ~W ~~tion, nclosed
is the amended f II ii~g ~ ~ 4a)4.S*~ the
disputed debt.

If you require pI~7thit4 further, ~lase let me icnov.

o Very truly yours,

SErtS, GILt., 11833R & BU??S

N H. Fred Nor heraft

HFN:jif
Enclosure

~' 4Wr~

'J~~IAf2Jj~
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Ms. Shelley Garr
Federal Election C
999 E Streets W.V.
Washington, D.C. 2

Re: MUR
A). 14

Dear Ms. Garr:

This will cost
sat ion June 16 relating
the CommissiOn's Nay 27
any violation occurred,
conciliation prior to ,a
the Committee is prepari
list the disputed debt a will file

4Vt tlephone conver-
*~t~t. IUS have reviewed
~ j* ~O not agree that
i~t1* the matter through
* QSUSO. Accordingly,
~t~ly report which will
as soon as possible.

If you have any questions or coinats, please let me

Very truly yours,

SMITH, GILL, FISHER & WITS INCORPORATED

Dy

HFN: j 1 f

cc: Mr. charles V. 55X5, JW,.
Marjorie Powell Alien

a!~2r&v~A
H. Fred Northoraft

C

rr~
'-9

0'I
0O

~m.

know.
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Congres~~ ~itteO ('
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The U) ~.q ri .-e
basis of tha informs'

(0
provided b~ gounsel

~believe tbat a viola
has been coinitted b
its file in this mat
become a part of the
has been closed vitt
reminds you that the
55 437g(a) (4) (8) an~
entire matter is c1 the
entire file has beet
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f~ H
o : ~
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LAW OFFICES

SIaTH, Gni., Fisx~ & Burrs
ID INCORPORATED

POURTt~NTN WLOOR CONMC~CE T~U5T SLILDING

922 WALNUT STREET

KANSAS CITY. Missouni 64106

M~. ~hei>~ Garr
El (V tj0I ('ornrri

Wt~shJnC ~:on, D.C. 2G4~3

CA
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Sincerely,

By:

A Lsdiction

U. Commission
C 2 U.s.c.
eat until the
ify you vhen the

Counsel

'4~44
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Sincerely,

Charles N. Steele

General Counsel

Kenneth A. Gross
Associate General Counsel

By:
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Bldg.

?reas~rer

Lesion mote~Eied~j~

e9~

the allegations contained in the
lied by you, the Commission, on
there is reason to beliewe that the

and Charles V. Earen, Jg. as
#~.*,C. S 434 and 11 C.LR. S 104.11,

p~oi#Lohs *t ~ tailing to report a disputed debt as an
oat~t~tding ** ~& You may submit any factual or legalmateiLals vhich m b~liewe are relevant to the Commission's
analysis of this nett.r. Please submit any such response vithin
fifteen days of your ro.ipt of this notification.

?he Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
You should be advised, however, that if pre-probable cause
conciliation is r.quReated, the Commission is under no obligation
to propoea a @on 1*t~Qu agreement until it has completed its
Lnveatiq*~ion inRt~is ~ttew. Also, under 11 CJ.R. S 111.18(d),
the Cop~4#~ M i~t s~*tred to enter into any negotiations
directed ~ ww~ot ~a conciliation agreement unless and

$ probable cause to believe. Z~ the
which demonstrates that no
~t your clients, the Office Of

to the next compliance stage ns
3, of the enclosed procedures.
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FEDERAL ELECTION COMMISSION
WASH~NCT~ DC ~463

H. Fred NorthcragtSmith, Gill, Fisher, & Butts, Inc.Fourteenth Floor Commerce Trust Bldg.Kansas City, Missouri 64106

RE: I4UR 2146
Allen for Congress CommitteeCharles W. Haren, Jr.,
TreasurerDear Mr. Northcraft.

The Federal Election Commission notified your Clients on
March 13, 1986, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
(the Act). A copy of the complaint was forwarded to your
clients at that time. We acknowledge receipt of Your explanationof this matter which vas dated March 10, 1986.

Upon further review of the allegati~~
5 contained in the

Complaint and information Supplied by you, the Commission on
May 20, 1986, determined that there is reason to believe that the
Allen for Congress Committee and Charles W. Elaren, Jr. as

C treasurer violated 2 U.S.C. s 43~ and 11 C.F.~* s 104.11,provisions of the Act by failing to report a disputed debt as an
'7

outstanding Obligati~~* You may submit any factual or legalmaterials which you believe are relevant to the Commissionis
C analysis of this matter. Please submit any such response Within

fifteen days of your receipt of this notification.
The Office of General Counsel would like to settle this

matter through conciliation prior to a finding of probable cause.
You should be advised, however, that if pre-probable causeconciliation is request~~, the Commission is under no Obligation
to propose a conciliation agreement until it has Completed its
investiga~j

0~ in this matter. Also, under 11 C.F.~* s lll.lecd),
the Commission is not required to enter into any negotiatio~

5  /directed towards reaching a conciliation agreeme~~ unless and
until it makes a finding of probable cause to believe. In the
absenoe of any information which demonstrates that no further
action should be taken against your clients, the Office of
General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2, of the enclosed procedures



I, Mazy V. Dove, r.cor4i*g a*czetary for the Federal Election

CommSssion ezcut**e seesioui of May 20, 1* do hereby certi~y that
the CouI*ston decided by a vote of 50 to take the following action.

in Rift 2l4~~

I. Find no reason to believe that Marjorie Powell Allen
violated 2 U.S.C. 5 434 and 11 COFOR. S 104.11.

2.~ Find reason to be2ieve that the Allen for Congress
Couittee and Charles V. Haren * Jr., as treasurer,
violated 2 U.S.C. S 434 and 11 C.F.R. S 104.11.

3. Approve the letters attached to the First General
Counsel's signed Report of May 8, 1986, as amended.

Couuaissioners Elliott, Harris, Josefiak, McDonald, and McGarry

voted affirmatively for this decision. Counissioner Aikens was not

present.

Attest:

5 ~
Date

Admini rative Assistant

0

N

C

~q.

e
N
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r T~c, ('~P1) aii.~w that Mari#~4
AllOfl, the ai~ ~or Cougrass ~J~ttee (OoLt~~

tz~easuzer, U. Haren, Jr. violated 2 U.S.C. S 434 aad

U. c.va * i~4~1 by failing to disclose on its 1984 Ot~*;

Quarterly a~i~ subsequent reports, a $13,862 OUt5tI14~W

balance ~e&~ Cainpaign Planning,
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of a debt i* ~pute. s~ in a~ 197~-SS yarn that ti~

Act required reports which ~re filed to Lap~ude 'the unt ai~

nature of 4OI~t5 and obligi~Uon~ owed by the uinitt*,~' and tI~s~

the ComWi.iota'* tI*n ptoposed regn3*~iou stated that this,
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tb~ iput4 debt vL~*k ~ ~set to ~ ~%*4#t that yes

lbs disputed debt to Campaign ~ R~he

~.tUired to be r.~tt4, b? the Commttt4 &~ the
Advisory Opinion l97~.#S was applied ~ 2~ve#*~.

baa been ami~ded sines ~b* tssuazi~e of

Zn the 1979 Amendments, 'vr4~~4* theCongress added the pord
definition of expeadi~ure', so that i a %~ttten
promise, or agree~nt to make an ezSenditure is requiired~ Bee

2 U.s.c. S 431(9) (A) (ii). This change, along with the deletion
C of the phrase vhetber or not legally enforceable, suggests that

Congress wished to remove from the reporting requirements those
C contracts, promises, and agreements which are merely oral in
N

nature.

In light of the statutory change noted, it would appear that

the Committee was under no obligation to report any disputed

obligations which arose from the initial 'contract. Although

the Committee contends that the contract in this case is non-

enforceable because no 'written contract' existed, it is the view
of this Office that the principle enunciated in Advisory Opinion

1975-86 is sound with respect to those situations in which a



a ~

~

~ ~be Comsttt

~ d~, the amogat it V~

iE~ w4~~p b~ *L0b it IR~t u~ ~ai4 at the end of t:~~

t~e s~ti,~ ~o4~ 0~t *t~osuwa sbQuld be ~#W~

~ iit~ation whre a reporting ,,*AW has Ee~*ived goads ~

~**~vtes ~ ~toh it ~w~s ~t m4 p.ent in the amount bI~Me

~ the ~t t vtiioh is in disput*. rberef*r,, the Of~i@. 0~

tnt*l (~tba~e1 reoSu~m4s that t~ Comission find reason t

believe that the Alien committee and Charles V. Earen, Jr., as

treasurer, violated 2 U.S.C. S 434 and 11 C.F.R. S 104.11.

Because the investigation has provided no evidence to

suggest that Marjorie Povell Allen vas personally involved in the

transactions of the Committee, the Office of General Counsel

recommends that the Commission find no reason to believe that

Marjorie Povell Allen violated 2 U.S.C. S 434 and 11 C.F.R.

S 104.11.

mUcOinATIOU

1. Find no reason to believe that Marjorie Povell Allen

violated 2 U.S.C. S 434 and 11 COFOR. S 104.11.

2. Find reason to believe that the Allen for Congress Committee
and Charles V. Haren, Jr., as treasurer, violated 2 U.S.C.
S 434 and 11 C.F.R. S 104.11.
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Chiwua~
Federal 3le~ti~ 0~msi**~**
*S, I Street, 1.1.
Vaskiagtem, 0.0. Z4#3

Dear Madam Obeiream,

I a. fili~,% thAi mI~tat. om *.b.U of @eap4n ?L!eeiag,Inc. * against M~a'Joui~ #~~.Zl all... tiac 411.e f#c C@avee
committee, and its tE**ua~er, Char~* V. (Tod) Reran, Jr.
Statements herein are ue4e ;poa infdreetiom and belief.

N

~ 132k*LkUg
Mrs. Allen was a* ~successful *andidate for the 5.8. louse ofRepresentatives in th~I~~gbZi~aa pwiCary in the 3rd District

V of Kansas in 1904, f~i1~w fourtl i~ a field *f five. The
Allen for Congress Ce~pittee was deciguated as her principal
campaign committee; Charles V. Karen, Jr. was designated as the
committee's treasurer. (All of the disclosure reports filed withthe Commission are signed ?od Karen; I have reason to believec that Charles V. Karen, Jr. and Tod Karen are the same person.)

V On or about April 1, 1984, Mrs. Allen entered into;"&
contract with Campaign Planning, Inc., a-District of ColumbiaC corporation, in which Campaign Planning agreed to provide

N planning, political consulting, and advertising productionservices to Mrs. Allen aud her campaign.

From April into £ugv~t. 1984, the Allen Committee paid
Campaign Planning approxiaate±y $62,000 in fees and
reimbursement for expenses.

* However, since late July, 1984, Mrs. Allen has failed to payfour separate invoices, totaling *13,862.84, for radio and
television advertising production costs, and for related travel
and other incidental expenses. (Copies of invoices attached.)~
These invoices have been repeatedly sent to Mrs. Allen, most
recently in February, 1986. (Copy attached.)

Mrs. Allen has never denied that the invoices were accurate,or that the expenses were not authorized. Indeed, all of the
television, and most of the radio, commercials were aired duringthe campaign. All were prepared at her express direction. She
appeared in some of the TV ads.

72(e)
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Cb~truaa Aike..
Iwo 

A.

None of the ~sv.Ie~ ~ been Wkw are in
beosas. Mrs. AI)Am b~ea~ t~t .b&~ ~ ~e*ive fu1t~
f*r the coo#sltt*g e*t~e*e w~ch v*~ ~ t. her,
believe. that th.retew~ Who ~p oft~st tki# ~t~ia.t the
outstanding in~oieme. ~

She has @ffeted to settle the ~1~3 662 for AStOG, in a lEtt~
from her lawyer dated July SO, 1986. (Copy attached.) This
offer was rejected by me for Ceapaips Planning in October, 1W~
in a telephone conversAtion with Mrs. Allen's lawyer.

Campaign Planning has filed suit in the Superior Court of theDistrict of Columbia to recover th. *13,662, plus another W0@t
in consulting fees du. under th. contract.

1hLJ±9JA±~k1
C The Committee has failed to report this debt owed by the

Committee t* Campaign Planning, as required by 2 U.S.C Sec. 434
and 11 Cu Sec. 104.11. The debt has not been disclosed @n the
committee's October, 1984 quarterly report, it. 1964 year-cad
report, its 1985 mid-year report or its 1985 year-end report.
Campaign Planning believes this to be a knowing and willful
violation of the Act, and that criminal penalties should be
considered by the Commission.

The Commission should note that all other corporate and non-
corporate vendors have been paid in full, makiag it possibly I
unlawful for Campaign Planning, as a corporation, to accept a

C settlement offer of half the amount actually owed.
N Finally, Campaign Planning believes that this is a situation

for which the candidate bears special responsibility. Of the
approximately *450,000 spent by the Allen committee, Mrs. Allen
provided *350,000 of it. The committee is indistinguishable
financially from her. Her lawyer has conducted the negotiations;
Mrs. Allen, not the committee's treasurer, disputes the value of
the services rendered. If the settlement offer had been
accepted, she would have written the check. We suggest to the
Commission that Mrs. Allen's actions related to these repeated
violations of the Act bear close scrutiny.

Please contact me if I can provide additional information.

Sincerely,

llinger

Attachments - as stated
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Mr.Uilliaup.R
Campaign Planni ~
5300 Ridgefield
Bethesda, Maryl

Re:

Dear Mr. Roesing: ~

possible oouprou~a ~ t:settle your claim &g 2 0,200. It thisis satisfactory, pl~e l*t ~4 ~sav uad Z tiifl a that a check isforwarded to you by ~~uru 1t~E~
C,

*V.s~'y truly your~,
SMITE, GILL,.FIsHia & BUTTS INCOR~PORAED

N By A~ ~
H. Fred Northoraft

HFN:ms
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The Honorable Joan D.
Chairperson
Federal Election Cgmm~*~I
999 r Street, WV.
Washington, D.C. 204$3

Dear Madam Cbairperao~;

Vear.~nreQ4U
letter to you ft.e O~A4
Marjorie Powell Alleu's44
paign Planning, Inc. A~
respond to Hr. SwilliERgeg
misleading statements 1 *i
creating pressure on the
are due.

4.)

~
~gy 19, 399$
II*p~t. btveen
1tt~.) - cam-
i, we wish to
&is false and
~4ral agency by
does not believe

Contrary to Mr. avUlinger's letter which is based only
on information and belief:

1. Mrs. Allen did not on or about April 1, 1984 (or at
any other time, or did anyone else on beblf of the Committee)
enter into a contract with Campaign Planning. Inc. which could be
the basis for the violation' alleged. There is no written cOn-
tract signed by the parties to this dispute.

2. The invoices in question were not paid because the
Committee believes no further sums are due end advised both Mr.
Roesing and his counsel that the aunts sought were disputed.

3. Mrs. Allen 4*4 not msk ? *~t3nt offer. The
Committee, through its o~aspel * m~ ~ ~tt2*~nt oUer, not
because it thought any s~ ~ d~2s ~ the Comittee
wanted to dispose of ti i~tt~ t~ of~ July 30 letter
furnished to the FEC by 84111*ger ~ta4~s ~ Cameittee is willing
to pay $9,200.



Match ~o, 1986
Faq. Two

4. There is no 'the contract' as referred to
Svlllinger for the reason that no written contract in the le9~.
sense exists. Furthermore, the copy of the draft memorandum t~
tached to the complaint filed in the District of Coluabia was ~wi~t
that - a 'draft' which was never agreed upon or consummated by the
proposed parties.

Mr. Swillinger states that the Committee failed to in-
clude in its reports to the Federal Election commission a debt !md
Campaign Planning. Inc. In the Complaint filed in the Supeti~I%.
Court of the District of Columbia by Roesing and Campaign Planning,
Inc., plaintiffs attempt to state a cause of action for breach of
contract placing their total reliance on a non-existent contract.
The complaint states that after the terms of 'the contract' were
negotiated, Mr. Roesing reduced 'the contract' to writing and mailed
it to Mrs. Allen for her signature. In fact, what was sent was
only a ~ 'draft' which was never agreed on or consummated.
(See copy of Roesing's letter of April 2, 1984.) The Complaint
contains no allegation that the alleged contract was ever signed by

Mrs. Allen or by the Committee. Indeed, the copy of the contract
attached to the complaint bears no ~ We have confirmed
in a March 5 telephone conversatThn~[tWiii7Swillin9er that he
does not have any contract executed by Marjorie Powell Allen or the

Committee. In fact, no written contract exists contrary to the
tenure of his February 19 letter and the Complaint filed in the

C District.

The reporting provisions of the Federal Election Campaign

C Act of 1971 as amended (the 'Act'), 2 U.S.C. S434(8), require that

N reports filed with the Colmnission include 'the amount and nature of

outstanding debts and obligations owed' by the Comittee. Admin-
istrative Opinion 1976-85 ( 5223), defines outstanding debts to
include expenditures. In 1976 when A.O. 1976-85 was issued, expen-
diture was defined as an express or implied contract or agreement
to make expenditure, whether or not lega.ly enforceable. However,
with the 1976 amendments to the Act, expenditure is now redefined
as 'a written contract, promise, or agreement to make an expendi-
ture.' 2 u.S.C. S431(9)(A)(1985). The substantive change, since

1976, was to require a written, legally enforceable contract, prom-
ise or agreement. No such written contract, promise or agreement
exists here, and therefore we believe there is and was no obli-
gation to report the disputed amount.
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4R~ez~~*ed that on theo@~7~ - LaW*~.t ton
t '~ reson to

believe ~Mt of any statUte vitbtn its jiariediction
A~cOrdingiy, tb 4~ou~ission closed
it pttains to y*4. 7tais matter viii

become ~ , Zic reQord vtthius 30 days after the file
has been CI~*t~I~ t to all respondents. The Commission
reminds you th#t, tM *identiality provisions of 2 U.S.C.
SS 437g(a) (4) (B) end 4$7g(a) (12) (A) remain in effect until the
entire matter is c1os~s6. The Commission viii notify you when the
entire file has been closed.

Sincerely,

Char les N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel
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RE: t4UR 2146
Allen for CongreSS c~W~ttOO
Charles K. 3ar~tt, 3r.,
Treasurer

P.*i Kr * Nor th~z~tts

tde~r4

of the 4
ethe Act'). &
U*ute at tba~.

of this aatt*~ *

Coimission notified your clIeu~ ~
dat alleging violatioflt Of *t~#JR
*ction Campaign Act of 1971. .%~,stded
ic complaint was forwarded to yo.r
acknowledge receipt of your e*pl**ition
lated March 10, 1986.

Upon further revIew of the allegations contained in the
complaint and L.~for~eq4on supplied by you, the Coission, on

, l9I~, de~*rmtned that there is reason to believe that
the Allen for O0a4te~e ecemittee and Charles V. Haren. Jr., as
treasurer violated a KP.8.C. S 434 and 11 C.F.R. S 104.11,
provisions of the Act. The General Counsel's Factual and Legal
analysis which formed a basis for the Commission's finding is
attached for your information. You may submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Please submit any such
response within fifteen days of your receipt of this
notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.

This matt*r will remain confidential in accordance with
2 U.S.C. 55 437g (a)(4)(3) and 437g(a) (12) (A) unless you notify
the Commission In writing that your clients wish the matter to be
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Wssbiugton. D.C4 ~O4%#

Rq~ M~R *i#i
N

Dear Ms. Garr:

Purai~tR~ ~ ~ reawit ~Q~t5tiOfl relating to
the captioned u~q~ a~cloaed L.a of Designation of
Counsel execute4~ ~ N~z1ori. #ow4Z W*u. ~ b~M1f of The Allen
For Congress CLtt~. Also .a.l*~4 it a ~apj of the answer and
counterclaim v file J* the Wa~biopt4~m. 1).C. action alluded to in
Daniel Swillinger's Pebruary 19 let~tt to Ms. Mku~s.

C If you require anything further, please let me know.

Very truly yours,

SNI'?H, GU.L, FISHER & BUTTS INCORPORATED

By

H. F~8 I~o~th~waft

HFN: j lf

Enclosure
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umi4~ ui4~% ~ ~ ~'4~ Inc.

Xanma~ t~ty, aou~i 64106

(316) d7A.7hfiO

The abowe-named ladiwidual ii berebg designated as m~
@mu.el and i* auth@t iced to gemlia any mtltioatioms end other

@onioations from the Cissioa and to ect on my behalf before

the Comiasios.
Allen For Congress comittee

By4

SIOUDS 3113: Allen For Conuress Committee

30 I.e Mans Court

Shawnee Mission, Kansas 66208

(913) 642-1375

(913) 345-3000

4/3/86
Date

C

C.

N

m :
sins -a
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IN THE SUPERIOR COURT OF TUE DETRICT OF COLUMPA

CAMPAIGN PLANNING, INC.,.t~,

Plaintiffs,

V.

MARJOftIE POWELL ALLEN, et~,

Defendants.

MARJORIE POWELL ALLEN, ~

Counterolaim-Plaintiffs,

V.

CAMPAIGN PLANNING, ~NC.,et~

Counterclaim-Defendants.

)
)
)
)
) Civil Action No. CA 133846
)
)
I

I
)
)
)
)
)
)

ANSWER

hI~NELLS. OUVALL
WVWRT aP@RmN

8ff~SV.M'aw
*~uSUYg3mYw*,uug? .w
WASm~V@w. e~ see..

COME NOW defendants Marjorie Powell Alien, The Marjorie PowU

Allen for Congress Committee ("Committee"), Charles W. Harm, Jr., and bess

French, and for their answer to the Complaint state and allege an follewa

Pfrst Dimimme

Answering specifically the nwabu'ed paragrapM f the Cesaplaiat~

Defendants state and allege as follows:

I. Defendants deny the allegations contained in Paragraph 1.

2. Defendants are not required to admit or deny allegations of

jurisdiction.

3. Defendants have Insufficient information or knowledge to admit

or deny the allegations of Paragraph 3.

4. Defendants have insufficent information or knowledg. to admit

or deny the allegations of Paragraph 4, and affirmatively aver that no written

contract every existed between the parties.

5. Defendants admit that Marjorie Powell Allen was a losing

candidate for the Republican nomination to the U.S. Congress from the 3rd

District of Kansas in the August 1984 Primary election. Defendants deny all

remaining allegations of Paragraph S of the Complaint, end

that Marjorie Powell Allen entered into a ooetrmt with CewapIgr~#t~Ib
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ICt4NET? 0 PORTER
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I
6. Defendants admit the allegations of Paragraph 8.
7. The allegation of Paragraph 7 that the ?rWi~v QC ~ ~

Committee is the sole officer required under the Federal ile~tIba ~gu Alt A
1'*~'constitutes a conclusion of law to which no response is teqsir* hwww, Ugo

remaining allegations of Paragraph 7 are admitted.

8. For their aaww# t@1~
incorporate herein by reference their answers to Paragraphs 1 tIwough 7,
inclusive, of the Complaint.

9. Defendants admit that Defendant Marjorie Powell MI.. *6

Plaintiff William P. Roseing met in the District of Columbia to discuss the

campaign and the possibility that Campaign Planning, Inc., might perform

services for The Marjorie Powell Allen for Congress Committee. Defendants

deny all remaining allegations of ParagraphS. Defendants affirmatively aver
that a draft memorandum of the proposed relationship, which was never agreed
to or executed by any Defendant, was sent to Mrs. Allen by Plaintiff Roesling.

10. Defendants deny the allegations contained In Paragraph .10.

Answering further, Defendants aver that no written contract was ever executed

by Defendants.

11. Defendants deny the allegations contained in Paragraph Il.

12. Defendants admit that the Committee paid Campaign Planning,

Inc. and/or William P. Roesing a total of $61,233.57. However, Defendants deny

that the services indicated on the invoices were properly billed, adequately or

fully performed or that they were charged at a reasonable rate.

13. Defendants deny each and every allegation contained in
Paragraph 13. Further answering, Defendants deny that a binding, written

contract ever existed. Defendants further allege that Plaintiffs have failed tO

fully perform the services for which they were paid.

14. Defendants deny each and every allegation of the Complaint

heretofore not admitted, denied or otherwise qualified.

leased Define
15. This Court lacks personal jurisdiction over Defendants.

Third Defame
16. Plaintiffs are estopped to assert the claim st fifth ~

Complaint.
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Vouth D~gps

17. The Complaint falls to state a claim ~ em
granted.

*~ SUVAU~will a ~owran
a1~mwpsavt

umIVgww. g,~q. g~ I
~.Ne4mw.oc. a.s~it

Fifth Defame

18. The claims asserted in the Complaint are barred because no

contract existed between Plaintiffs ad Defgs~n
4~4~contract did exist between Plaintiffs and Defenduits, Plaintiffs biesohed said

contract and are, therefore, barred from ree.vering any further compisatloa

from Defendants under said contract.

Slith Defame
19. The claims asserted hi the CampSaint are barred be

Defendants have fully paid Plaintifo for any serVices rendered.

COUNTERCLAIM

Counterclaim Plaintiffs, Marjorie Powell Alien end Marjorie Powell
Allen for Congress Committee, by and through and counsel, state for their

counterclaim as follows:

1. Counterclaim Plaintiff, Marjorie Powell Allen Pot Congress
Committee ("Committee'), is an unincorporated mociatlon. Counterelaim

Plaintiff Marjorie Powell Alien was an unsuoceisful candidate for the Republican

nomination to the U.S. Congress from the 3rd District of Kansas in the August

1984 primary election.

2. Counterclaim Defendant Campaign Planning, Inc., is a

corporation organized under the laws of the District of Columbia, and on
information and belief, during all times relevant to this action had its sole office

within the District of Columbia, at 1201 F Street, N.W., SuIte 305.
Counterclaim Defendant is principally engaged in the business of providing

political consulting and advertising services to candidates for public office, to
political party organizations, and to other political entities.

3. On information belief, Count.rel#im Defendant William P.
Roesing is the President and principal employ.. Of 0P9 Wlmmmbwg, he,

4. This Court has juriadietlep puroaa*at to k.tlq Il4~

423 of the District of Columbia Code.
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5. CounterclaIm D.fmdmU peifoimed, freis Um &1~
84, certain services for the Committee.

6. The Committee paid $61,233.5? to Counterolalm Defendants,
relying, In good faith, on the representations Contained In the Involees sabmltted

Counterclaim Defendants.
by ~*

the services for which they were paid and the services were not billed at a

reasonable rate.

WHEREFORE, Counterclaim Plaintiffs request an accoemtlng by
9 Counterclaim Defendants of all services rendered to Counterclaim PlaIntIffs,

specIfIcally stating the basis for each charge. For services which CounterclaIm
Defendants have not fully or adequately performed, end for those services which
were not charged at a reasonable rate, but for which Counterclaim PlaIntiffs

have paid Counterclaim Defendants, Counterclaim Plaintiffs fwtber request that
Counterclaim Defendants be ordered to pay Counterclaim Plaintiffs the amounts

paid for services which were not fully or adequately performed, and lb. aisounta
paid which are attributable to charges ov~ end Qv4 a w*
services performed, and reasonable costs and attorneys' fees.

Respectfully submitted,

DUNNELLS, DUVALL, BENNETT & PORTER
II

By:
'Ro~*t S. Bennett, ~
D.C. Bar No. 112987

By: ~

D.C. Bar No. 3?5M5

Suite 400
1220 NIneteenth Street, N.W.
Washington, D.C. 20*30
(202) Ul-'14~

OF COUNSEL: Attorneys for Defe~sts
Ut~ELL. ~VALLBENNETt C PORTER II. Fred Northcraft, Esq.

.wemms,., taw Smith, Gill, Fisher & Butts, Inc.NNUNST@w.oc. ISSO 1400 Commerce Trust Building
Kansas City, Missouri 64106
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Defendants and Counta'claltu WhistlE

WWWELLS~. OUVALL
IENKEIT & PORTEft

WSg3m~u ?eIp SW
PASNWON. S.C 25550



IherebycertifythatontNsl/~dayofMagwb, iW$~ae~4It~
foregoing Answer and Counterclaim was muile4~ ftntclaes 9wt e~
Daniel J. Swihinger, Esq., 920 Pennsylvania Avenue, S.E., Washington, D.C.

20003.

IUNWELLS. OUVALL
W4NETT C PORTER

aYYemm6,, 4? ~AS
*3~ Wa6?E~TW*?gg? U
PANONT@t4. DC 80020

4 7fl40 ') ~47*O

~E5T1FJCATZ oiszivicz
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The Honorable Joan D.
chairperson
Federal 3leotiom
999 *r Street, LW. 9
Washington. D.C. 20463

Ret Marjorie ~% ts
IUC Z.D..
110469

N

Dear Madam Chairpersoms

Diolceedis a )@, 19W lstt@V itrooted
disclose t~m VUC

with the Marjorie Poumi
listed above so that tim
tiles.

N Very txuly yours.

IIYE. GILL. 1133W 6 3WY3 IUOOUPWA!

3,

3. Fred 3.rthcratt

HFU:jlf

Znclosure
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The Honorable Joan D. Ai~i~
Cbs irpe.on
Federal Riection COinSS5I~
999 *3~ Street, NW.
Washington, D.C. 20451

Dear Madam Chairpersons

1% We are in r.o4t of ac ~Et P*ruaq J~., iRS
letter to you from anL~ ~
Marjorie Powell A1len't'~~4~ ~
paign Planning, Inc. La CR*~ for ~ ~ W~ t@
respond to Mr. SvillingeE's ail~ati~m ~ oimntai.a tale. and
misleading statements 15 3 att~t to al. a federal a~escy by
creating pressure on the Committee to p~y am. it does believe

C are due.
Contrary to Mr. ewilliag.r's letter which is based only

on information and belief a

N any other ~ did on or about April 1, 1984 (or at
or did ese on behalf of the Cinittee)

enter into a contract Caspaiga Planniaag, Inc. which could be
the basis for the violatlam' alleged. There is no written con-
tract signed b~ the parties to this dispute.

2 * The invoices is question were not paid because the
committee believes no further a are due sad advised both Mr.
Roesing and his counsel that the amounts sought were disputed.

3 * Mrs * Allen 414 sot meke amy settlamat edfer. lbs
committee, through it. ooune~i. saM the sst~Jssst ed~Ar, nOt
because it thought any sums ~ due but ~e the ~itte
wanted to dispose of the m~1~*. lbs 4p.rl~A~4f ug - ) 3*tter
furnished to the 1UC b~ W~%k11ug.I. ~mmLtt~s La villiag
to pay $9.200.
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4. There 1*30 'the contreot' as referred to h~'R.
killinqjer to, the reason that sO writtes oostraot in the ~egW
seam exists. Furthermore, the copy of the draft mmoraaAm~*~
ta~d to the complaint filed in the District of Columbia m~Uft
that a 'draft' which was never agreed upon or coasurnated ~
9ropoeed parties.

Mr. Swillinger states that the Coinittee failed to 1am~elude in its reports to the Federal Ilection Cameiss ion a debt 0
Campaign PlSIlIhiflg, Lao. In the COmplaint filed in the SuperS4W
Court of the District of Columbia by Roesing and Campaign FlasAp.
Inc., plaintiffs attempt to state a cause of action for brea*of
contract placing their total reliance on a non-existent ooattqpt.
The complaint states that after the terms of '~ contract' I~I~
negotiated, Mr. Roesing reduced 'the costract' to writing aa eallol
it to Mrs. Allen for her signature. In fact, what was sent ~
only a K~.9.~'draft' which was never agreed on or cons~Is.
(See aopij~f~iesing's letter of April 2, 1984.) The Complalat
contains no allegation that the alleged contract was ever sigSSi hy

N Mrs * Allen or by the Comittee. Indeed, the copy of the contract
attached to the complaint bears no !Agig~g9~. We have comfiz~
in a March 5 telephone conversatThn~i7tWiii7swi 11 inger that he
does not have any contract executed by Marjorie Powell Allen or the
comeittee. In fact, no written contract exists contrary to the
tenure of his February 19 letter and the Complaint filed in the
District.

The reporting provisions of the Federal Election Campaign
Act of 1971 as amended (the 'Act'), 2 U.S.C. S434(8), require that
reports filed with the Coumission include 'the amount and nature of
outstanding debts and obligations owed' by the coumittee. 14mm-

N istrative Opinion 1976-85 ( 5223), defines outstanding debts to
include expenditures. In 1976 when A.O. 1976-85 was issued, expen-
diture was defined as an express or implied contract or agreement
to make expenditure, whether or not legally enforceable. However,
with the 1976 amendments to the Act, expenditure is now redefined
as 'a written contract, promise, or agreement to make an expendi-
ture.' 2 U.S.C. S431(9)(A)(1985). The substantive change, since
1976, was to require a written, legally enforceable contract, prom-
ise or agreement. No such written contract, promise or agreement
exists here, and therefore we believe there is and was no obli-
gation to report the disputed amount.



4 AaltLom under tIM~ h~s~
g*~ttn; requlramat .t
tt has mat fail~ t

- La mat In wlolatiom.
Very truly y~ws

OKITE ixi.i., u1.5* UWW
zucoi~amaw

3. Frd Uortbcraft

u~,flt
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Mrs. ?bJorie ?* A~MS~ >~
Allen for Coag,.e
8100 Ikrty
Overlnd Nrk, K$ 6E~O4

Dear IkrjorA*,

1UC3Qd ples~%~*~* ~ drS~t. ~~06IR
of pit 4Wt~L1*14
relationship.

Please feel free to ad~ adJuwt or CSSt. I look
forvard to hearing from you and 0ttiug te~thr soon.

regards,
A A

Enclosure
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The Hacor~b1e R D.
Chairpe~aQ~
Federal 2~~tPL~ ~
999 r 8t4RM.
Washington, O.~. ~

~@~itt.e~

l1O46~>

Dear I4ada* Chaizp.t.o~z

EnClosed is a cop~ of ~ Mair~b ~ * 19~ letter directed
to you which did not cootain an ~ I
files disclose two FEC identifioRti0 ~ ~ua~8 in connection
with the Marjorie Powell Allen i~r Con~*~s (~~ittee, and they are
listed above so that the letter cobe p~oprly indexed in your
files.

Very truly yours,

SMITH, GILL, FISHER & BUTTS INCORPORATED

By
( ~' 6~W~
H. Fred Northcraft

HFN: jif

Enclosure

~wu
SWA
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The ifonorable Joan 0.
Chairperson
Federal Election Ca~S
999 r Street, LW.
Washington, D.C. 240

rh

Dear Madam Chairperson.

letter to you from
Marjorie Povell Alles'4 ~
paign Planning, inc. ~ os~~i '~Ib~1tW~ ~ WISh to
respond to Mr. Swil hingt' a *)~ t4s d4* om~*ia Lalse and
misleading statements ia a t~ ~s. a f~wal agency by
creating pressure on the ~ to pay ~ms At dbes not baA 16W
are due.

Contrary to Mr. Swillimgers letter ~iiioh is based only
on information and belief:

N 1. Mrs. Allen did ~on or abont april 1, 19S4 (or at
any other time, or did anjon. ills on behalf of the Cinittee)
enter into a contract vi cespaiga Planning, Inc. which could be
the basis for 'the violatiom' alleged. Iber. is no written con-
tract signed by the parties to this dispute.

2. The invoioms in question were not paid because the
COmmittee believes no further s are due and advised both Mr.
Roes ing and his counsel that th aesunts meeght were disputed.

3. Mrs. Alles did not make say ettlt offer. the
Camel tt@*, through its ~as.l ~ the ~ of fr. not
because it thought any ~ ~ 4~b~wt hs~i~ the Cointttos
wanted to dispose of tt~i~tWt~ ~~v.~hul7 ~
furnished to the INC by ti11i~ij~ initt* is willing
to pay $9,300.'
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4. Ihere is no 'the contract' as referred to
lvi lunger for the reason that so writtes cosatreot in the
sense exists. Fmrtheg~re, the ~ of the draft mimorands.
tached to the complaint filed in the District of Columbia ~
that - a 'draft' which was never agreed upon or cossuemated by
proposed parties.

Mr. Svillinger states that the Comittee failed to i~dude in its reports to the Federal 3lction Camission a 4~ 4~siI
Campaign Planning, Inc. In the C~laint filed is the 5uperiq~
Court of the District of Columbia by Roesing and Campaign 11
Inc., plaintiffs attempt to state a cause of action for brea~
contract placing their total reliance on a non-existent
The complaint states that after the terms of 'the Oontract ~I0~
negotiated9 Mr. Roesing reduced 'the contract' to writing anit to Mrs. Allen for her signature. In fact, what was sent ~5
only a ~ro~ose4 'draft' which was never agreed on or conrnu~*~,
(See copy of Roesing's letter of April 2, 1984.) ?he Camp3*~t
contains no allegation that the alleged contract was ever sige byrh Mrs. Allen or by the Coinittee. Indeed, the copy of the omtx4hot
attached to the complaint bears no j4gg~~~s. We have cosfiz~
in a March 5 telephone conversatI~n~i~Fi~iiYsvillinger that he
does not have any contract executed by Marjorie Powell Allen or the
COmmittee. In fact, no written contract exists contrary to the
tenure of his February 19 letter and the Complaint filed in the
District.

C
The reporting provisions of the Federal Election Cmqsign

Act of 1971 as amended (the Act), 2 U.S.C. 5434(8), require that
reports filed with the Commission include *the amount and nature ofoutstanding debts and obligations owed by the committee. Main
istrative Opinion 1976-85 ( 5223), defines outstanding debts to
include expenditures. In 1976 when A.O. 1976-85 was issued, expen-
diture was defined as an express or implied contract or agreement
to make expenditure, whether or not legally enforceable. liowever,
with the 1976 amendments to the Act, expenditure is nov redefined
as a written contract, promise, or agreement to make an expendi-
ture.' 2 U.s.c. S431(9)(A)(1985). The substantive change, since
1976, was to require a written, legally enforceable contract, prom-
ise or agreement. Mo such written contract, promise or agreement
exists here, and therefore we believe there is and was no obli-
gation to report the disputed amount.
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The Honorable JOq* #~
Chairperson
Federal 3lsetL~ ca~
999 E' Btrset, BR.
Washington, D.C. ~

Dear Madam Chairpersa

We are in
letter to you f*~om
Marjorie Powell AIIM
paign Planning, Inc.
respond to Mr. Swilli.
misleading statehmente
creating pressure on
are due.

I-

A

~0

.to
tol

4

19, 1986

Ltt~~ we wish to
~0~t*in false and
a federal agency by
~ it does not believe

U

Contrary to Mr. svillingers lettr which is based only
on information and belief:

1. Mrs. Allen 41.4 not on or about April 1, 1984 (or at
any other time, or did anyone else on behalf of the Coimuittee)
enter into a contract with campaign Planning, Inc. which could be
the basis for "che violation' alleged. There ~b no writt~i Con-
tract signed by the parties to this dispute.

2. The invoices in question were not paid because the
Committee believes no further sums are due and advised both Mr.
Roes ing and his counsel that the ammnts sought were disputed.

3. Mrs. All~ 414 not maI~e any settlement offer. The
Committee, through it5 ppaawel. made the .ettl~nt offer, not
because it thought any q~ ~ 4e~ 6~k 4e the COuittee
wanted to dispose of tR~# tr. The ~% my July 30 letter
furnished to the FUC by j~4Uia~er .t&t~s Colittee is willing
to pay $9,200.
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4. Th#we is no ~ vontract as referred t~o
Swillinger for the ~ssoa ~bat no writlen oQntract in the
sense exists. ttbts~~ the copy o~ the draft aa~4~
tached to the a~mp1al*t filed in the I~ist*ict of Columbie
that - a draft which va~ newer agreed upon or consummated
proposed parties.

Mr. Swillinger states that the committee failed to $* ~
dude in its reports to the Federal Election Ccuiuaission a dbt 4~
Campaign Planning, Inc. In the Complaint filed in the Sups~r~*w
Court of the District of Columbia by Roesing and Campaign Pla~a4~@,
Inc., p1ainti~s attempt to state a cause of actioA~ for breo1~ *f
contract placing their total reliance on a non-existent cont*0~
The complaint states that after the terms of the contract yew.
negotiated, Mr. Roesing reduced the contract to writing and mailed

- it to Mrs. Allen for her signature. In fact, what was sent w*
only a p~p~~4 draft which was never agreed on or consuat.ed.
(See co~~Vi.~esing's letter of April 2, 1964.) The ComplA*t
contains no allegation that the alleged contract was ever signed by
Mrs. Allen or by the Committee. Indeed, the copy of the contxaot
attached to the complaint bears no ~4g!!~es. We have coofirmad
in a March 5 telephone conversatThn~I~Fi4iYSwillinger that he

;~i) does not have any contract executed by Marjorie Powell Allen or the
Conindttee. In fact, no written contract exists contrary to the
tenure of his February 19 letter and the Complaint filed in the
District.

The reporting provisions of the Federal Election Campaign
Act of 1971 as amended (the "Act"), 2 U.S.C. S434(8), require that
reports filed with the Coumaission include the amount and nature of

N outstanding debts and obligations owed by the Committee. Admin-
istrative Opinion 1976-85 ( 5223), defines outstanding debts to
include expenditures. In 1976 when A.O. 1976-85 was issued, expen-
diture was defined as an express or implied contract or agreement
to make expenditure, whether or not legaLly enforceabLe. iowever,
with the 1976 amendments to the Act, expenditure is now redefined
as a written contract, promise, or agreement to make an expendi-
ture." 2 u.s.c. S431(9)CA)(1985). The substantive change, since
1976, was to require a written, legally enforceable contract, prom-
ise or agreement. No such written contract, promise or agreement
exists here, and therefore we believe there is and was no obli-
gation to report the disputed amount.
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lac., agiu$
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behalf of C~s~e4a P*~5.~
t~a Ak1e~ t*r ~

~ V. (7.4) E~e~r, Jr.
rust ion sad belief.

~k~LR3fl4

Mrs. Allen was am w~e ~s.f~l c~adIdate f~t the U.S. ~*o.e of
Representatives in the U ~*i~aa ~~imary is t~e 3rd DIatr4*b
of Kansas in 1984, finiekI~ ~ ~a a 11.14 Et five. ~2b~
Allen for Congress CommL44 t~ated ~ ~ec priucIp~
campaign committee; Ch.~l~Ir4V ~*m, Jr. was 4eignsted a~ the
committee's treasurer. (All *f t~* disclosure reports ffled with
the Commission are signed ~ Narep; I hav, reason to believe

that Charles V. Hares, Jr. ~pd ?od flaren are the same person.)
On or about April 1, I*4, Mrs. Allen ent*red into'b

contract with Campaign Plauwing, Inc., a-District of Columbia
C corporation, in which Campaign Planning agreed to provide

planning, political consulting, and advertising production
services to Mrs. Allen and her campaign.

From April into August, 1984, the Allen Comittee paid
Campaign Planning approximately *62,000 in fees and
reimbursement for expenses.

However, since late July, 1984, Mrs. Allen has failed to pay
four separate invoices, totaling *13,862.54, for radio and
television advortising production costs, and for related travel
and other incidental expenses. (Copies of invoices attached.)
These invoices have been repeatedly sent to Mrs. Allen, most
recently in February, 1986. (Copy attached.)

Mrs. Allen has never des$~d that the invoices were accurate,
or that the expenses were not *uthorized. Indeed, all of the
television, and most of the radio, commercials were aired during
the campaign. All were prepared at her express direction. She
appeared in some of the TV ads.
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Ch~Wa Akke~*
Pwg~~vo

Won. of t'~ invo*r~* ~4~* in
bepause Rss. ~ ~ ~b#~
for t~e consi~ #4~ I~h$~h
belie,.. that ~h*r.for~ d~. ~y
outst*~ding ia~otces.

She has offered t,*~ttle the *lZ*#t in ~
from her lawyer deted lul# 30, 1985. (* a~b.4~) ~hiO
offer was rejected by me for Campaign P1 4 4~tober. l~8O
in a telephone conversation with Mrs. A pet.

Campaign Planning has filed suit int~. Superior Court of the
District of Columbia to recover the *13 ,S~, CLue another $4000
in consulting fees due under the contract4

'C The Violation

The Committee has failed to report this dinb* owed by the
Committee to Campaign Planning, as required by ~P.S.C Sec. 434
and 11 CFR Sec. 104.11. The debt has .*t bees 4&,cl..ed on the
committee's October, 1984 quarterly repert. ite ~*4 peat-end
report, its 1985 mid-year report or its 1985 ~eat'-~~sd report.
Campaign Planning believes this to be a knovin% end willful
violation of the Act, end that criminal penalties should be

4 considered by the Commission.
C The Commission should note that all other corporate, and non-

corporate vendors have been paid in full, makiag it posWibl~ t
unlawful for Campaign Planning, as a corporation, to accept a

C settlement offer of half the amount actually owed.

Finally, Campaign Planning believes that this is a situation
for which the candidate bears special responsibility. Of the
approximately $450,000 spent by the Allen committee, Mrs. Allen
provided $350,000 of it. The committee is indistinguishable
financially from her. Her lawyer has conducted the negotiations;
Mrs. Allen, not the committee's treasurer, disputes the value of
the services rendered. If the settlement offer had been
accepted, she would have written the check. We suggest to the
Commission that Mrs. Allen's actions related to these repeated
violations of the Act bear close scrutiny.

Please contact me if I can provide additional information.

Sincerely,

llinger

Attachuents - as stated
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1.00 make-map servke~ ~
5.00 hr.. V .~tt,*w 187.50

2.00 hrs. ADO boj~h ~ fr Y0O.00
2.00 hrs. ADO ext ~*J0 600.00
3.50 hrs. si~ IIia~Ip~*~~ 1~#~0 p25.00
1.00 1" master .*4~ ~u~InI.um) ~,99'- 25.00
1.00 protection mestqr (minimum) 2*~0Q 20.00
2.00 TV narrator (2 epots) 656.38 1312.76
1.00 betC cassettes 15.00 15.00
1.00 5 miii. 3/4" cassette 17.00 17.00
4.00 1" dubs 26.00 104.00
2.00 narrator radio (2 spots). 160.03 320.06
1.00 radIo productios & dubs 380.31 380.31
2.00 shippIng & ~IiverIes 37.50 75.00

) UITOTAL 'VAt rOYAL

9166.63 ~0. 8166.63
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The Ronorable Joan D. Aikems
Chaiwaaza
Federal Ilection Commisalom
*SB I Street, N.y.
Washington, D.C 20463

Dear Madam Chairman,

I am filing this complaint, on behalf of Campaign Fla~aimg,
Inc., against Marjorie Powell Allen, the Allen for Congress
Com3ittee, and its treasurer, Charles V. (Tod) Karen, Jr.
Statements herein are made upon information and belief.

0

Mrs. Allen was an unsuccessful candidate for the U.S. louse of~ Representatives in the Republican primary in the 3rd Districtq~ of Kansas in 1984, finishing fourth in a field of five. The
Allen for Congress Committee was designated as her principal

~) campaign committee; Charles V. Karen, Jr. was designated as the
committee's treasurer. (All of the disclosure reports filed with~r the Commission are signed "Tod" Karen; I have reason to believe
that Charles V. Karen, Jr. and Tod Karen are the same person.)

On or about April 1, 1984, Mrs. Allen entered into'a
contract with Campaign Planning, Inc., a-District of Columbia

C corporation, in which Campaign Planning agreed to provide
planning, political consulting, and advertising production
services to Mrs. Allen and her campaign.

From April into August, 1984, the Allen Committee paid
Campaign Planning approximately *62,000 in fees and
reimbursement for expenses.

However, since late July, 1984, Mrs. Allen has failed to pay
four separate invoices, totaling $13,862.54, for radio and
television advertising production costs, and for related travel
and other incidental expenses. (Copies of invoices attached.)
These invoices have been repeatedly sent to Mrs. Allen, most
recently in February, 1986. (Copy attached.)

Mrs. Allen has never denied that the invoices were accurate,or that the expenses were not authorized. Indeed, all of thetelevision, and most of the radio, commercials were aired during
the campaign. All were prepared at her express direction. She
appeared in some of the TV ads.

V
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None of the invoices have bean paid.
They eve Inbe#aus. Mrs. Allen believe, that she 4i4~ n*t reesive t~a1

for the consulting ser~ioes which were previde4 to :~~g.4believes that therefore she may offset ~bia against tb~
outstapding invoices.

She has offered to *.ttl. the *13,863 for *#2~, in a 1ette~from her lawyer dated July 30, 1985. (Oo~y attached.) Thisoffer was rejected by me for Campaign Planning in October, 1815
La a telephone Oobversation vith t'Ers. Allen's lawyer.

Campaign Planning has filed suit in the Superior Court of theDistrict of Columbia to recover the *13.862, plaza another M81~i
La consulting fees due under the contract.

C The Committee has failed to report this debt owed by the
Committee to Campaign Planaing,~ as required by 2 U.S.C Sec. 434~ and 11 CFR Sec. 104.11. The debt has not been disclosed on tiLe

~. committee's October, 1984 quarterly report, its 1984 year-ea4
report, its 1986 uid-year report or its 1985 year-end report.~ Campaign Planning believes this to be a knowing sad willful
violation of the Act, and that criminal penalties should be
considered by the Commission.

The Commission should note that all other corporate and non-
~. corporate vendors have been paid in full, makiig it posWibl1 I

unlawful for Campaign Planning, as a corporation, to accept a
settlement offer of half the amount actually owed.

N Finally, Campaign Planning believes that this is a situation
for which the candidate bears special responsibility. Of the
approximately $450,000 spent by the Allen committee, Mrs. Allen
provided $350,000 of it. The committee is indistinguishable
financially from her. Her lawyer has conducted the negotiations;
Mrs. Allen, not the committee's treasurer, disputes the value of
the services rendered. If the settlement offer had been
accepted, she would have written the check. We suggest to the
Commission that Mrs. Allen's actions related to these repeated
violations of the Act bear close scrutiny.

Please contact me if I can provide additional informaticn~.

Sincerely,

llinger

Attachments - as stated
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lir. William P. 3 ~
Campaign Planni
5300 Ridgefiel4
Bethesda, Harylaa~4~

Re: c*.~i tt*

Dear Mr. Roesing:

possible You vifl * 4i~ we 4i~*~awined thesettle your claim t~ ~4t ~ td1$1a~ to pay *9,200. If thisis satisfactory, pl.a~ i*t a~ k~v suE Z viii. see that a check is
forwarded to you by return iil.

Ye~ truly your~,
93KITH, OILL,..FISBER & 8UTT8 INCORPORATED

By

H. Fred Northcraft

HFN:ms
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Inc., againt V&t~orie
Committee, and it* treai~~~ ~, (t#~) **tipU, Jr.
Statements herein are ~ %~S 1~t~ ~** *~d ~~1ief.

J

Ik~k.gr9Am4

Mrs. Allen was an ~ ca.4tdaW4t~ the U.S. MORSe *f
Representatives in the ~**~1~ ~ i~ 4~ 3rd District
of Kansas in l~4, fta~ibZ~ ~t.ui*'th in a ti4I~.t five. The
Allen for Congress Coum~te* #e~w designated Sb her principal
campaign committee; Charlqe V. Eaten, Jr. w~ designated as the
committee's treasurer. (411 of the disolos~re 'reports filed with
the Commission are sigaq~4 ?.4 Eaten; I hav~ reason to believe

C that Charles V. Haren, Jr. and Ted E~ren are tI~e same person.)

On or about April 1, 1984, Mrs. Allen entered into a
contract with Campaign Planning, Inc., a Diettict of Columbia
corporation, in which Campaign Planning agreed to provide
planning, political consulting, and advertising production
services to Mrs. Allen and her campaign.

From April into August, 1984, the Allen Committee paid
Campaign Planning approximately $62,000 in fees and
reimbursement for expenses.

However, since late July, 1984, Mrs. Allen has failed to pay
four separate invoices, totaling $13,862.54, for radio and
television advertising production costs, and f~r related travel
and other incidental expenees. (Copies of invoices attached.)
These invoices have been repeatedly sent to Mrs. Allen, most
recently in February, 1986 (Copy attached.)

Mrs. Allen has newer denied that the invokes were accurate,
or that the expenses were not authorised. indeed, all of the
television, and most of the radio, commercials were aired during
the campaign. All were prepared at her express direction. She
appeared in some of the TV ad..
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Campaiga PlanRing has filed suit in the 8uperior Court
District of Columbia t@ recever the $iS,8#*, plus another *~
in consulting fees due vElder the contract.

0 The Violation

The Committee has failed to report this debt owed by the
Committee to Campaign Planning, as required by 2 U.S.C Sec. 434
and 11 CYR Sec. L04.11. The debt has not been disclosed on the
committee's Octeber, 1984 quarterly report, Its 1984 year-ad
report, its 1885 midyear report or its 198* year-end report.
Campaign Planning believes this to be a knowing and willful
violation of the Act, and that criminal penalties should be
considered by the Commission.

The Commission should note that all other corporate and non-
corporate vendors have been paid in full, making it possibly
unlawful for Campaign Planning, as a corporation, to accept a
settlement offer of half the amount actually owed.

Finally, Campaign Planning believes that this is a situation
for which the candidate bears special responsibility. Of the
approximately $450,000 spent by the Allen committee, Mrs. Allen
provided $350,000 of it. The committee is indistinguishable
financially from her. Her lawyer has conducted the negotiations;
Mrs. Allen, not the committee's treasurer, disputes the value of
the services rendered. If the settlement offer had been
accepted, she would have written the check. We suggest to the
Commission that Mrs. Allen's actions related to these repeated
violatic~s of the Act bear close scrutiny.

Please contact me if I can provide additional information.

Sincerely,

llinger

Attachments - as stated
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~RQERAL ELECTION COMMISSION

December 18, 1986

S. Frd Kbozthoratt
Smith, Gill, Wisher, and Rutta
14th Floor Commerce Trust Building
922 Walnut Street
Kansas City1 Missouri 64106

RE: Allen for Congress Committee
Charles U. Haren, Jr.,
Treasurer

Dear Mr. Northoraft:
N On December 11, 1986, the Commission accepted the

conciliation agreement signed by you on behalf of your clients,the Allen for Congress Committee and Charles V. Haren, Jr., asP.. Treasurer in settlement of a violation of 2 U.S.C. S 434, aprovision of the Federal Election Campaign Act of 1971, as
amended and 11 C.I.a. S 104.11. Accordingly, the file has beenclosed in this matter, and it will become a part of the publicrecord vithin thirty days. However, 2 U.S.C. S 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the writtenC consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing within 10 days.

C Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

j~Coufls~/pf

7 T~rencK ~' 1 e
Deputy General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. O~C. 20*3

£

n. Fred Northcratt
Smith, Gill, Fishew, and Rutts
14th FlOor Commeroe 'trust Building
922 Walnut Street
Kansas City, Missouri 64106

RE: Allen for Congress Committee
Charles W. Haren, Jr.,
Treasurer

Dear Mr. Nortbcraft:

On December 11, 1966, the Commission accepted the
0 conciliation agreement signed by you on behalf of your clients,

the Allen for Congress committee and Charles W. Haren, Jr., as
3% Treasurer in settlement of a violation of 2 U.S.C. S 434, a

provision of the Federal Election Campaign Act of 1971, as
amended and 11 C.F.R. 5 104.11. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record vithin thirty days. However, 2 U.S.C. S 437g(a) (4) (8)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the writtenconsent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing within 10 days.

e Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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In the Matter of )
)

Allen for Congress Committee ) !4UR 2146
)

Charles W. Haren, Jr., Treasurer )
)

COUCILIAYIOU MUIT

This matter was initiated by a signed, sworn, and notarized

complaint by Daniel Swillinger on behalf of Campaign Pl*aning

Inc. The Commission found reason to believe that the A1l~n for

Congress Committee and Charles W. Haren, Jr., as treasurer,

(Respondents) violated 2 U.S.C. S 434 and 11 COFOR. S 104.11 by

failing to report a disputed debt as an outstanding obligation,

and an investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Comialttee ('Allen

Committee') is a political committee registered with the Federal

Election Comu~ission.
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2. Charles W. Usreu~, .?r., is teasurer of ~w

for Congress Comitte.

3. On or about April 1, 1984, the Allen Co~ittee
entered into a contract with Campaign Planning Inc. (CP) in

which CPI agreed to provide planning, political consulting and

advertising production services for the candidate, Marjorie

Powell Allen.

4. Prom April through August, 1984, the Allen

Committee paid approxiantely $62,000 in fees and travel

reimbursements to CPI.

5. The Allen Committee did not pay for invoices dated

September 27, August 18, August 1, and July 26, 1984, which

totalled $13,862.54, which the Committee contends it believed

were incorrect.

6. By letter dated July 30, 1985, counsel for the

Allen Committee offered to settle the matter for $9,200. This

Office was rejected by counsel for CPI in October, 1985.

7. The Allen Committee did not report the disputed

outstanding obligation on its 1984 October Quarterly Report and

all subsequent reports.

8. On July 7, 1986, the Allen Committee filed an

amended Year End Report which listed the $13,862.54 disputed debt

as an outstanding obligation to CPI.

V. Pursuant to 2 U.S.C. S 434 and 11 C.F.R. S 104.11, all

political committees are required to report the amount and nature



of outstanding debts and obli9a~0ws. oveI by or to such cOm~ittee

and shall be continually report~4 ~apti1 .xtintiish*d.

VI. Respondents did not report the $13,862.54 disputed debt

as an outstanding obligation in a timely manner, iii violation of

2 U.S.C. S 434 and 11 C.F.R. S 104.11.

VII. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount ot~ Twe.aLi~ ($~324

HundredADollars

pursuant to 2 U.S.C. S 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a complaint

under 2 U.s.c. S 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either ptt~ ~ ~ @ith*E p*E~tY, that is
not contained in this wwi~t0~ *p~mOUt RI~S11 be y4id.

FOR THE CONNISSIOW:

Charles N. Steele

General Cour&se

puty General Counsel

FOR THE RESPONDENTS:

Date



in tht Mtt.r of

Allen for, Congrs* cc.
Cba4es W~ Earn, Jr.,

wa ~

Z, Marjorie V. Emmons. Sei~wets~7 of the Federal

Election Commission, do ~ ~ that on Dec~er 11,

1986, the Commission d.ci4ed b~y ~ vot ~f 6-0 to take

the following actions in NUR 2Z46~

1. Accept the conciliatA~osa a;rginent in
settlament of this s~ter, s r~~ended
in the General Couns~I'~ Re~owt signed
December 9, 1986.

2. Close th. file.

3. Approve and send the letter, as recommended
in the General Counsel' s Report signed
December 9, 1986.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry and Thomas voted affirmatively for this decision.

Attest:

(1~4C I
4Slarjorie W. Eiumons

Secretary of the Coimaission
Date

Received in Office of Commission Secretary: Tues., 12-9-86,
Circulated on 48 hour tally basis: Tues., 12-9-86,
Deadline for vote: Thurs., 12-11-86,

11:36
4:00
4:00

'tv.

cm~

e



- - mmaz. wao~i ~usz~z~
Zn the Matter of )

)
Alien fQr CongresS Coittee ) KUR 2146
Charles w. Earen, Jr., Wreasurer )

m. co.'s umin
I. Background

On Ray 20, 1986, the commission determined that theti IS ~

reason to believe that the Allen for Congress COmmittee ~All.,.

Committee) and Charles V. Haren, Jr., as treasurer, vioThted ~r r
-9

U.S.C. S 434 and 11 C.1'.R. S 104.11 by failing to a

disputed debt as an outstanding obligation.

By letter dated August 7, 1966, the Commission notified

counsel for the Allen Committee that it had approved the

Committee's request for pre-probable cause conciliation and

forwarded to him a proposed conciliation agreement.

Counsel contacted the Commission on September 9 and 25,

1986, and proposed a counter-conciliation agreement

On November 13, 1986, the Commission notified counsel that

it had reviewed the Allen Committee's proposed agreement and made

two changes:



+

In view of th. facts that the

longer active and has ,~ other ~m~iuiU de~R~

amended 19S5 Tear 3nd Mport dated ~ tb4

disputed debt, prior to its request f~

conciliationi and 3) has tentatively epead w~R bttlin5flt

with the creditor regarding this dispmted debt, ~ Office

recommends that the Commission accept this 4t~.t in

settlement of this matter and close the tile.

The Office of General Counsel recond ~ the

Commission:

1) Accept this agreement in settlement of this matters

2) Close the filej and

3) Approve and send the attached letter.

Charles U. Steele

General Counsel

6
Date Deputy General Counsel

Attachments
1) Response and counter conciliation agreement
2) Proposed letter
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14.. Shelley Garr
Federal Election coemission
999 3 Street. N.M.
Washington. D.C. 20463

Re: NOR 2146
Al len F~r Congress comittee

Dear Ms. Garr:

This will confirm and supplmut our Mov~er 24
phone conversation relating to the captioned matter.

I enclose herewith the proposed Conciliation Agreement
executed by myself on behalf of Respondent dated Nove~er 24, 1986.

If this is acceptable with the coemission. please let me
know.

Thanks again for your assistance.

Very truly your,

SMITH. GILL. FISHER & BUTTS II~ORPORATUD

By

H. Fred Northcraft

HFN:jlf

Enclosure

JTX')
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In the Ratter ot )

)
Allen Lot congtea* Cinittee ) ~ 2146

)
charles U. Harem. Jr. fteamlrer )

~- -
This matter was initiated by a signed, sworn, and notarised

complaint by Daniel Swillinger on behalf of Campaign Planning

Inc. The Commission found reason to baby. that the Allen for

Congress Committee and Charles V. Earen, Jr., as treasurer,

(Respondents') violated 2 U.S.C. S 434 and 11 C.i.a. S 104.11 by

N failing to report a disputed debt as an outstanding obligation,

and an investigation was conducted.

WYE, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) Ci).
a:

II. Respondents have had a reasonable opportunity to

demonstrate that mo action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee ('Allen

Committee') is a political committee registered with the Federal

Election Commission.

1%?
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2. Charles V. Saran, Jr., iv tteatit*t of the AUen
for Congress Committm.

3. On or about April 1, 1904, the AILSO Cagmittee

entered into a contract with Campaign Plamaimg Inc. (CPI) in

which CPI agreed to provide planning, political consulting and

advertising production services for the candidate, Marjorie

Powell Allen.

4. From April through August, 1984, the Allen

Committee paid approziamtely $62,000 in fees and travel

reimbursements to C?!.

C 5. The Allen Committee did not pay for invoices dated

September 27, August 18, August 1, and July 26, 1984, which

totalled $13,862.54, which the Committee contends it believed

were incorrect.

6. By letter dated July 30, 1985, counsel for the

Allen Committee offered to settle the matter for $9,200. This

C Office was rejected by counsel for CPI in October, 1985.

7. The Allen Committee did not report the disputed

outstanding obligation on its 1964 October Quarterly Report and

all subsequent reports.

8. On July 7, 1986, the Allen Committee filed an

amended Year End Report which listed the $13,862.54 disputed debt

as an outstanding obligation to CPI.

V. Pursuant to 2 U.S.C. S 434 and 11 C.F.R. S 104.11, all

political committees are required to report the amount and nature



of outstanding ebts and ob149~t ~

and shall be oo~,tinual3.y rep.rt ~ ,RttPyt*~4.

VI. Repouints 414 inst t 1~ $Z$vW2 .54 4t~WtA *bt

as an outstanding obligation in & ~IIV inhiSner, iii violation of

2 U.S.C. S 434 and 11 C.i.a. S iO4.~U.

VII. Respondents viii par a #Wt) penalty to the Treasurer

of the United States in the amosat f ~ - - - - -.

pursuant to 2 U.S.C. S 437g(a)(5)tA).

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437gca~ concerning the matters at issue

herein or on its ovn motion, may review compliance with this

agreement. If the COmmission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

LL~)
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General Counsel
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ftECTION COMMISSION
WAUIC~~Oc ~o*3

mtth, Gill, ~ and Butts
14th Floor e~~t@ ?ruat Building
922 Walnut ~
Kansas City, Et~Ouwi 64106

RE: Allen for Congress Committee
Charles W. Haren, Jr.,
Treasurer

Dear Mr. Nortbcrtft:

On . 19S6. the Commission accepted the conciliation
agreement signed by you on behalf of your clients, the Allen-for
Congress Committee and Charles W. Haren, Jr., as Treasurer in
settlement of a violation of 2 U.s.c. ~ 434, a provision of the
Federal Election Campaign Act of 1971, as amended and 11 C.N'.R.
S 104.11. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty
days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing within 10 days.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement

1F( ~)



In the Matter of

Allen for Congress Coumittee

Charles V. Karen, Jr., Treasurer

CERTIFICATION

iIiRflU

I, Marjorie V. Euuuons, Secretary of the Federal

Election cosmission, do hereby certify that on November 3,

1986, the Couuuission decided by a vote of 4-0 to take

the following actions in MUR 2146:

1.

2.

3. Approve and send the proposal and letter,
as recommended in the General Counsel's
Report s:gned October 29, 1986.

Commissioners Elliott, Josef jak, McDonald and Thomas

voted affirmatively for this decision; Commissioners Aikens

and McGarry did not vote.

Attest:

~ZZOrieW.~ns
Secretary of the Coimuission

Date

Received in Office of Commission Secretary: Thurs.,
Circulated on 48 hour tally basis: Thurs.,
Deadline for vote: Hon. ,

10-30-86,
10-30-86,
11-4-86,

9:26
4:00
4:00

)

- D31O33~ TUE FEDUMI. NLUCTOW COSSUSS IOU



w~w
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In the W~ter Q~ )

Allaft ~ MIlD ~

"U'-
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4I. Sin~h~rowi

a

On May 20, 1986, the Comission determined that therewas
c-f,reason tt~ believe that the Allen fQt Congress Committee *0

4*~~. ~
(Committee) and Charles V. Eaten, Jr., as treasurer, vh*~tefr~
2 U.s.c. S 434 and 11 C.LR. S 104.11 by failing to report a

$13,682 disputed debt with Campaign Planning, Inc. as an

outstanding obligation on its 1984 October Quarterly Report arid

all subsequent reports.

On August 7, 1986, the Commission notified counsel for the

Committee that it had approved the Committee's request for pre-

probable cause conciliation and forwarded to it a proposed

conciliation agreement.

Counsel's response and counter conciliation agreement were

received by the Commission on September 9, 1986. The counter

agreement contained the following changes:
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This Office h~s had several telephone conversations with
counsel and subsequent correspondence, most recently on



-3".

Sep~sbe~ 2~, ~W4 (Attachment IZ) * Couns0l argues that the

$l~,fl. 54 dis~t debt is the only debt which has not been ~s1.d

in tW3Z by the asn&tdate. Further, although it is nov sub~eQt of

a civil suit, settlement has been tentatively agreed upon and it

viii be settled for less than the amount sought.

r

0

The fact is, however, that the Committee failed to report a

disputed debt. -

V

Y!.

N recommends that the Commission reject the proposed agreement for

the reasons noted, and send counsel the attached letter giving

them 10 days to accept the modified agreement.

RB~OSUW4DATION

The Office of General Counsel recommends that the

Commiss ion:

1. Reject the counter conciliation agreement submitted on

behalf of the Allen for Congress Committee.

2. Approve the proposed counter-offer.
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Date( 7 n*uty uetfl Counsel

Attachments
1. Responsq
2. Propose4 letter
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Washington, D.C.

Re: M~R ~

Dear Ms. Garr:

Pursuant to our recent telephone conversations, enclosed
is the Conciliation Ap~ment vtth the Coittees changes marked
in red. We sincerely ho~ that those changes will be acceptable
since we believe they re accurately ref lct the nature and char-
acter of the matter at hand.

If you have any questions, please let me know.

Very truly yours,

SMITH, GILL, FISHER & BUTTS INCORPORATED

By

H. Fred Northcra

HFN: j 1 f

Enclosure

tG)
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5~~ Im -~ jm~ owssz~ou
In the Matter o~ )
Allen for Congr.ee commIttee twa 2146

)Charles V. Haren, Jr., Treasurer )
)

CO~ZLZAZO IUUUT

This matter vas initiated by a signed, svorn, and notarized

complaint by Daniel Swillinger on behalf of Campaign Planning

Inc. The Commission found reason to believe that the Alien for

Congress Committee and Charles V. Haren, Jr., as treasurer,

("Respondents') violated 2 U.S.c. S 434 and 11 C.P.a. S 304.11 by

failing to report a disputed debt as an outstanding obligation,

and an investigation vas conducted.

NOW, THERRFORE, the Commission and Respondents, having

participated in informal methods of conci1i~tion, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee ("Allen

Committee') is a political committee registered with the Federal

Election Commission.
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~ thost the
entered into a oou~ttact with Campaign Planning Xn@. (Cfl~) In
which CPZ agre4 to provi.8e planning, political consultiftq *ud
advertising production services for the candidate9 Marjorie

Powell Allen.

4. From April through August, 1984, the Allen
Committee paid approziamtely $62,000 in fees and travel

reimbursements to CPi.

6. By letter dated July 30, 1985, counsel for the

Allen Committee offered to settle the matter for $9,200. This

Office was rejected by counsel for CPI in October, 1985.

7.

V. Pursuant to 2 U.s.c. s 434 and 11 C.F.R. S 104.11, all

political committees are required to report the amount and nature

of outstanding debts and obligations owed by or to such committee

and shall be continually reported until extinguished.
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VIII. The Commission, on request of anyone filing a complaint
under 2 u.s.c. S 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
all parties hereto have executed the same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or

N
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oral, m~* by .itb** ~ party9 that is

not contattbe in tbis vritt~ *U be valid.

FOR ?3R C0SUSSIOR#

Charles 3. Steele

Gnral Cotansel

BY: _________________________________ ___________________________

Lavt~nc £4. Webb sate
Dp~ty General Counsel

FOR TUB RUPPOIIDVUTS:

____________________ '('(((C
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MS. Shelly Garr
Federal Election c~tssi@i~
999 E Street, 3*.
Washington, D.C. 20463

Re: MUR 2146
&ll.n ?o~ congrese ~itte

Dear Ms. GarY: CA,

This will Coat ire and suppleent our September 25 tee-
phone conversation relating to the captione4 matter and speci-

fically the proposed Conciliation Agreement which I have retyped

and enclose herewith formally incorporating the suggestions con-
tained in my September 4 revision.
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SMITE, GILL. FZSUR & SUTYS IUCORPORATED

By M ~
H. Fred Uorthcraft

HFN: ji f

we')



COMMISSION

j~ 4~.',:

~ u~4 Butts
Z4tb P2~w
92~ vaimt ~ ?~ut BuildingKansa. (~ity, MI.~puri 64106

RE: Allen for Congress Committee
Charles W. Haren, Jr.,
Treasurer

Dear Kr. Wortbcraft:

'Ibis letter is to Qonf Ira the Commission'r receipt of yourproposed OOnoIliati@a agreement on behalf of your clients, theAllen for Congress COmmittee and Charles W. Haren, Jr., astreasurer, on September 9, 1986, and your subsequent
correspondence dated September 25, 1986.

C6nciliatjon negotiations prior to a finding of probablecause to believe are limited to a maximum of thirty (30) days.As the time for pre-probable cause conciliation has expired, weask for your response to the Commission's counter conciliationprposal within ten days of your receipt of this notification. Ifyou do not accept the Commission's proposal with that time, thisOffice will proceed to the next step in the enforcement processby submitting to you and to the Commission a brief, recommendingwhether or not the Commission should find probable cause tobelieve your committee violated the pertinent sections of the
Federal Election Campaign Act.

Should you have any questions, please contact Shelley Garr,the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele

General Counsel

BY: Lawrence M. Noble
Deputy General Counsel
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53V0 W~UM& JU~fl~S ~SUh1SSJOu
In the Katter of )

)Allen for Congress Committe. ) NU~ 2146
)Charles V. Haren, Jr., ?reasurer )
)

COECILEATICE MinIT
This matter was initiated by a signed, sworn, and notarized

complaint by Daniel Swillinger on behalf of Campaign Planning

Inc. The Commission found reason to believe that the Allen for
Congress Committee and Charles V. Haren, Jr., as treaswrer,

(Respondents~) violated 2 U.S.C. S 434 and 11 C.F.R. S 104.11 by
failing to report a disputed debt as an outstanding obligation,

and an investigation was conducted.

NOW, THEREFOU, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee (Allen
Committee*) is a political committee registered with the Federal

Election Commission.
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2 CI*rl*s V.. ~ Jr., is tre*v~er ot the Allewa
~for Congress Cottt.e.

3. On Qt about April 1, 1964, t~e Allen C~S~itt*
entered into a coutract with Campaign Planning Inc. ('Cl?") in
which Cl! agreed t* provide planning, political consulting and
advertising production services for the candidate, Marjorie

Powell Allen.

4. Prom April through August, 1U4, the Allen
Committee paid approziamtely $62,000 in fees and travel

reimbursements to CPI.

5. The Allen Committee did not pay for invoices dated
September 27, August 18, August 1, and July 26, 1984, which
totalled $13,862.54, which the Committee contends it believed

were incorrect.

6. By letter dated July 30, 1985, counsel for the
Allen Committee offered to settle the matter for $9,200. This

Office was rejected by counsel for CPI in October, 1985.

7. The Allen Committee did not report the disputed
outstanding obligation on its 1984 October Quarterly Report and

all subsequent reports.

8. On July 7, 1986, the Allen Committee filed an
amended Year End Report which listed the $13,862.54 disputed debt

as an outstanding obligation to CII.

V. Pursuant to 2 U.S.C. S 434 and 11 C.F.R. S 104.11, all
political committees are required to report the amount and nature
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4of outstanding debts and obligat*4m~ 4 ~y or to su@h oommit~e.
and shall be @ontinually ~eport4~ ~ t inp4sb&.

VI. Respondents did not r.~$~b *12$,862.54 disputed bt
as an outstanding obligation in ~ 1~ ~asaer, in violstion o~
2 u.s.c. S 434 and 11 C.i.a. S 3~44~.

VIII. The Commission, on req.est7 ot anyone tiling a complaint
under 2 U.S.C. S 4379(a) (1) concerigiug the matters at issue
herein or on its own motion, may zewtew compliance with this
agreement, it the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date
all parties hereto have executed the same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or



oral, mad. by either

not contained in U~I

FOR THU COIUIISSION:

Charles N. Steele
General Counsel

BY:
Lavrence N. NobLe
Deputy General 00ua41..

FOR THE RESPONDENTS:

~b#t 4j5

Dt*

Date

gr&s)



COMMISSION

August 7, 1~06

uilding

RE: NOR 2146
Allen for CongreSs Coittee
Charles V. Eaten. Jr..
?reasurer

July~I #~
reaching a c
prior to a t

3~ Comiss ion found reason to believe that
b*@Z Congress Committee and Charles V.
~ yiolated 2 U.S.C. S 434 and 11 CelL
~ ~eeQrt a disputed debt as an outstanding
i~~st, the Commission determined on
s~It into negotiations directed towardS
~n agreement in settlement of this matter
probable cause to believe.

Unclosed is a conciliation agreement that the Commission has
approved in set~lment of this matter. Cf your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the tact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days. you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you vish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Cart, the staff member assigned to this
matter, at (202) 376-8200.

Sincerely,

Deputy General Counsel
Enclosures
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RZ: MUR 2146
Allen for Congress Commtt~t~
Charles V. Haren, Jr.,
Treasurer

Os ~mmiss ion found reason to believe tj*t
t~ Congress committee and Charles *,,
$*lated 2 U.S.C. 5 434 and 11 C.**.

4 t a disputed debt as an outstaaing
t. the Commission determined on

July 29 , ~tq~r into negotiations directed towards
reaching a moiiii~os agreement ira settlement of this matter
prier to a fti~~ t probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in ettleaest of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 376-8200.

Sincerely,

Charles N. Steele

General Counsel

By: Lawrence N. Noble
Deputy General Counsel

Enclosures
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Z~ 'the Matter of )

Allen tor Oawrest coitte ) Xvi 2146
Charles V. Uarn, Ic., ?reasuret )

CERTIFICATIOW

i, Marjorie V. ~ns, recording secrotary for the

Federal Election Camfission executive session of July 29

'0 1966, do hereby certify that the Commission dcided by a vote

0f 6-0 to take the following actions in MIlE 2146:

1. Enter into conciliation with the Allen for
congress Committee and Charles V. flaren, Jr.,
as treasurer, prior to a finding of probable
cause to believe.

2.
C

b)

CouissiOflers Aikens, Elliott, Harris, Josef iak, McDonald,

and I4cGarry voted affirmatively for the decision.

Attest:

~amAod4

Date Marjorie V. ~ns
Secretary of the Commission
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Zn t~e Matter of )
)

NUR 2lA~
AZIe. for Congwess Coimittee ~3 ?5: fl~
~ U. Mares. Jr., Y~easuzez )

)

~zI ~.S -

rn-rn
On Nay 20, 1986, the Coumission determined there is reason

to believe that the Allen for Congress comittee and Charles V.

Hares Jr., as treasurer, violated 2 U.S.C. S 434 and 11 C.1'.R.

S 104.11 by failing to report a disputed debt as an outstanding

obligation.

By letter dated June 18, 1986, counsel for the Allen

Coinittee requested that this matter be settled prior to a

finding of probable cause to believe (Attachment I).
------- 3

C

C

a-----------

~%
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ii. eumin~z
The Off ice of ei~eral Counsel recommds that the

Coinission:

1. Enter into conciliation with the Allen for Comgtees
comeittee and Charles U. Eaten, Jr., as treasurer, prior
a finding of probeble cause to believes

2. Approve and authorize the sending of the attached lett*r
conciliation agreement.

Charles U. Steele
General Counsel

Ip
Date

to

and

Deputy General Counsel

Attachments
1. lesponse
2. Proposed letter and conciliation agreement
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Dear Na. Omits

'ibis vAil pasiL~ ~4 our telephone conver~
satian June 16 ~ttet. U. have reviewed
the Comisaics * 3etW 1t we 4. sot agree that
any violation oos~~e6. we mld~ 1*~he t settle the matter through
conciliation ptior to a finlisi at ptobeble oause. Accordingly.
the comittee is prepeilaW am ~uine~Ie q~aurt.tiy report which viii
list the disputed debt and will file sam as soon as possible.

If you have any questions or comnts, please let me
know.

~ry truly yours,

sm'iu. ow. vzsin & ws cuCORPO3&T~
Dy

3. Pred Narthoraft

HVW:jlf
S

cc: Mr. ~aarles U. Matee Jr.
Marjorie Pasell Alle.

~A4~~Ah~*J LC)

w~m.Ih~

Wsa. ~ssm
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Zn the Ratter of )

Mien Eor Congress Committee 3 M~ 2344
3

Charles W. Eaten, Jr., L~reasurer )

~m -
This matter was initiated by a signed, sworn, and notarised

complaint by Daniel Swillinger on behalf of Cmpaign Planning

Inc. The Commission found reason to believe that the Allen for

Congress Coumittee and Charles V. Eaten, Jr., as treasurer,

(Respondents) violated 2 U.S.C. S 434 and U. C.I.a. S 104.11 by

failing to report a disputed debt as an outstanding obligation,

and an investigation was conducted.

11CM, TUEREFORE, the commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Allen for Congress Committee (Allen

Committee) is a political committee registered with the Federal

Election Commission.

JTY&
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whiob CIZ 9Wed t~ RQV$d plni4iig, p.)4ttl aid

adverte.tag pr u~iu~ een~io for thi oan~Et, SSW~i*

Povell Allen.

4. ftcm April tbroum9h August, 1904, the Allen

committee pai apgo:~te3,y $62,000 in fees sad travel

reimbursemeet. to C??.

5. The Allen Committee tailed to pay for invoices
dated Septa~x, 27, August 18, August 1, and July 26, l~4, which

totalled $13,862. 54.

6. 3y letter dated July 309 1985, counsel for the

Allen C~ittee offered to settle the matter for $9,200. This

Office was rejected by counsel for CPX in October, 1985.

7. The Allen Coittee failed to report the

outstanding obligation on it. 1984 October Quarterly Report and

all subsequent reports.

8. On July 7, 1986, the Allen Committee filed an

amended Year End Report which listed the $13,862.54 outstanding

obligation to CPI.

V. Pursuant to 2 U.S.C. S 434 and 11 C.I.a. S 104.11, all

political coumittees are required to report the amount and nature

of outstanding debts and obligations owed by or to such committee

and shall be continually reported until extinguished.



m3..

VI. 3y tailing to report the *l3,~2.54 outstanding

*Z4ation in a tim4y manner, r~pondeu~te are in violatiows ~

2 ~t.S.C. S 434 and 11 C.V.R. 5 304.11.

~ZI. Respondents will pe~ a ciwil penalty to the Trea*u~r

of the United States in the amount of

~ursuant to 2 U.S.C. S 437g(a) (5) (A).

VIII. The commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. Cf the Cogmission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or



oral, aad by eitbe%

not contai~d in th&

FOR flit COIUUSSIOSs

Charles U. Steele

General Counsol

BY:

Deputy General

FOR THE RESPOEDEU W: 4

~q.
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Al~em C~agress Committee
a~.rle. #~ Eaten1 Jr.,
?teasur~

Dear ~ Northoraft .

On Nay 20, 1965, the C~iseioa founG MoIR to believe that
your clie~ats, th aZIes *~ obopees cm~t ati Charles W.
flares, Jr., as treasurer wiolate~ 2 U.S.C. *434 and 11 CJ.L
S 104.11 by tailing to report a disputed debt~ as an outstanding
obligation. At your request, the Camissiow~ determined on

, 1986, to ester into negotiations Eirected towards
reaching a conciliation agreement in sett~esent of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
vith the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 376-6200.

Sincerely,

Charles 3. Steele

General Counsel

By: Lawrence N. Noble
Deputy General Counsel

Enclosures



*~RD A. SMITH
THOMAS I. GILL
8. ROHKRY FISNSR
oweo w. sutys
WILLIAM 0. LEVI
14. PESO N@RTMCRAFT
JAMES £. KEL~ZY, JR.
O##S, 5. MOUESR
SAUCE C. WSOM
KENDRICK T. ~LLACE
~IO N. SCMLEE
S. JOHN REAOEY* =
RICHARD A. KING
THADDEUS N. KNAMAR
SHARON A. COONEY
IRVIN V. SELZER
JOSEPH L. HICASIEINER

MS. Shelley Gary
Federal Elect ion Coissk*ga
999 HER Street, N.W.
Washington, D.C. 20463

let 8~ fl.46
M ~@r c~ngress citt.e

Dear Ms. Garr:

Pursuant to our recat tZphoae conversation, enclosed
is the amended filing ce bhelf f the Comittee disclosing the
disputed debt.

If you require aaythin~ further, please let me know.

Very truly yours,

SMITH, GILL, FISHER & BUTTS

IWCORPOR&TU~

~3(~JA&4~4
H. Fred Nor hcraft

HFN :jif
Enciosure

~ 4Wr%~

JL
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Ccc~ ,$'~
BBJW#! R:14

£~RO A. SMITH
THOMAS S. @LI.
0. OSURT PUSHER
@~M9D W. UTYS
WB.UAM 0. wvs
N. PREP M@RTWCWT
JAMES I. £EU.EV, JR.
~ao a. wousum
smucs c. warn.
NEMOmOK T. ~LLACE
~DR. UCHIZE
S. JOSH REACET,
PIcHARD A. WHO
THADOCUS N. RAMAR
SHARON A. COOMEY
IRVIN V. SELlER
JOSEPH L. MIERSTEUNER

~,

i

MI~HEI*

Pwsw. ~m~m
sRsag~ ~, 'WARNE
CHA~A. £IRER.MmM
TH@N~* A. RERNE
CHARLES W. HORDOW. JR.

Ms. Shelley Garr
Federal Election CamissACS
999 E Street, 3.3
Washington, D.C. 20463

Re: MUll 2146
Allen ~
Charles V. ~*eB, ~

0
~ rv,~1J~ ~: 1~.

~

-o
Ga)
0~

Ga.) 'I -

Dear Ms. Garr:

This will confirm and suplmnt our telephone conver-
sation June 16 relating to the captioed matter. We have reviewed
the Coimuission's Nay 27 letter and although we do not agree that
any violation occurred, we would like to settle the matter through
conciliation prior to a finding of prababie cause. Accordingly,
the Committee is preparing an amended quarterly report which will
list the disputed debt and will file same as soon as possible.

If you have any questions or cameents, please let me
know.

Very truly yours,

SMITH, GILL, FISHER & BUTTS INCORPORATED

Dy

H. Fred Uorthcraft

HFN:jlf

cc: Mr. Charles V. Haren, Jr.
Marjorie Powell Allen



AW C~ CES

MITIi. (;!LL. FISHER & l3urrs
J'.~ ~HPPH 411 P

r ~

Ix ~ ~s ( 1T'~. MIS-OI RI ~

17'

c-fl



::~:

~ ~

S

Ou~ USt~ l~ *IIii~ ~ *~' fLed the Allen for
Congress CQ~~ta~ (~amk1t~ sea V. en Jr., as
treasure~ t~i~ I 41 ~ VL@ UOIS of *0tAiU *ctions
of the
baa The O~ise~o~ on Rev W~ ~termtne4 that on the

tb io*oem~tIoo is t~' ~ * aol information
~ ~ ta: teason to

jurisdiction
has been ~itt~4 t~ yogi. ~.r4timgl1, the Coemiss ion closed
its file to this matter as it pertains to yoti. This matter viii
become a pert of tI* public re*orl within 30 days after the file
has been closed with respect to all reqwudeots. lii. Comiss ion
reminds you that th oonfideottality provisions of 2 U.s.c.
SS 437g (a) (4) (1) aol 437g (a) (12) (A) remain in effect until the
entire matter is closed. The comission will notify you vhen the
entire file has been closed.

Sincerely,

By:
Counsel



pww

4a~

Dear Us.

OnU
Congress
treasurer
of the P54

* Allen for
Jr., as

A1a sections
S..

The C~L@u, ua Usy 10. )0~ dt.z.t*,4 ~het on the
basis of the A~fttoestion La *E~e laitat, e~4~U~O4pUtiOU
provided hI eo~zse4. 6r yonr oo~ktt~ tbr~ is r*~ioa to
believe that a vit~bUon t any s~ut*vithia its ~iarisdict ion
has been commItted h~ you. Accordingly, the commIssion closed
its file in this matter as it pertains to you. This matter viii
become a part of the public record vithia 30 days utter the file
has been closed vith respect to all respondents. The Commission
reminds you that the confidentiality provisions of 2 U.S.C.
SS 437g(a) (4) (B) and 437g(a)(12)(A) remain in effect until the
entire matter is closed. The Commission vill notify you vhen the
entire file has been closed.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



RU: NUR 2146
Allen for Congress Committee
Charles V. laren, Jr.,
Treasurer

notified your clients onUsro~Z$, I ~ ~t alleging violations of certainion
seotI~i~ *f tion Campaign Act of 1971, as amended
(tbe ~th~ complaint was forwarded to your
~li *~ theV . * acknowledge receipt of your explanation

u*s datad March 10, 1986.

Upon further teview of the allegations contained in the
complaint and iafo~ustion supplied by you, the Commission, on
May 20, 19W, d*tetuioed that there is reason to believe that the
Alle* for Congre~s C~ittee and Charles V. Haren, Jr. as
treaeurer viQiated 2 U.S.C. S 434 and 11 C.F.R. S 104.11,
provisions of the Act by failing to report a disputed debt as an
outstanding obligation. You may submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Please submit any such response within
fifteen days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
You should be advised, however, that if pre-probable cause
conciliation is requested, the Commission is under no obligation
to propose a conciliation agreement until it has completed its
investigation in this matter. Also, under 11 C.F.R. S 111.18(d),
the Cinission is not required to enter into any negotiations
directed towards reaching a conciliation agreement unless and
until it makes a finding of probable cause to believe. Zn the
absence of any information which demonstrates that no further
action should be taken ngainst your clients, the Office of
General Counsel must p~ceed to the next compliance stage as
noted on page 2, paragraph 2, of the enclosed procedures.





COMMISSION

- Inc.
*ist Bldg.

~ RE: MtJR 2146
Allen for Congress Ommittee
Charles W. Baron, Jr.,

.4 Treasurer

,*.t me

C~inission notified your clA~nts on
tnt alleging violations of ~erttn

ina~tions~t. tion Campaign Act of 1971, as amended
of t~e complaint vas forwarded to your

~*U4Wi~ ~t that W& Icknowledge receipt of your e*#lanation
** tt~ uttr7 V was dated March 10, 1986.

UpQ~a further review of the allegations contained in the
complaint and, information supplied by you, the Commission, on
May 20, 19W. determined that there is reason to believe that the
Allen for Congress committee and Charles W. Haren, Jr. as
treasurer violated 2 u.S.C. S 434 and 11 C.P.R. S 104.11,
provisions of the Act by failing to report a disputed debt as an
outstanding obligation. You may submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Please submit any such response within
fifteen days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
You should be advised, however, that if pre-probable cause
conciliation is requested, the Commission is under no obligation
to propose a conciliation agreement until it has ~ompleted its
investigation in this matter. Also, under 11 COFOR. 5 111.18(d),
the Cission is not required to enter into any negotiations
directed towards reaching a conciliation agreement unless and
until it makes a ~*nding of probable cause to believe. In the
absence of any infatuation which demonstrates that no further
action should be taken against your clients, the Office of
General Counsel uu~t proceed to the next compliance stage as
noted on page 2, paragraph 2, of the enclosed procedures.

~
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311011 THE FEDRIAL ELECTION CO~@(ISS ION

In the Hatter of )
)Marjorie Powell All.~, ) 14131 2146

Allen for Congress, aud )
Charles W. Haren, Jr., )
Treasurer )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Coumisuion executive session of Hay 20, 1966, do hereby certify that

the Coumission decided by a vote of 5-0 to take the folloving actions

in HUR 2146:

1. Find no reason to believe that Marjorie Powell Allen
violated 2 U.S.C. 5 434 and 11 COFOR. 5 104.11.

2. Find reason to believe that the Allen for Congress
Coittee and Charles W. Raren, Jr., as treasurer,
violated 2 U.S.C. 5 434 and 11 C.F.R. 5 104.11.

3. Approve the letters attached to the First General
Counsel's signed Report of Hay 8, 1986, as amended.

Comissioners Elliott, Harris, Josefiak, McDonald, and McGarry

voted affirmatively for this decision. Coninissioner Aikens was not

present.

Attest:

Date
Admini rative Assistant



i.e

44

Campeige

2 U.8.C. S 414
U. C.V.R.. S l04.l~

Inc.

* ~

FK Disclosure DCtm.nts

N/A

'* W * pa~ai'im

On V*rtm~p~J 25, 1986, a complaint was tiled by counsel for

Campaign PlaRn~ng, mc, ('CPI) alleging that Marjorie Pwell

Allen, the Allen for Congress C~ittee ('Committee') and its

treasurer, Charles V. Haren, Jr., violated 2 U.S.C. S 434 and

11 C.F.R. S 104.11 by failing to disclose on its 1984 October

Quarterly and all subsequent reports, a $13,862 outstanding

balance owed to Campaign Planning, Inc.V

1/ Campaign J~anning has filed suit in Superior Court for the
District of ~3.uabia to recover the $13,862 plus an a4itional
$4,000 in oo~ulting tees due under the alleged OOfltE~&Ct~.

~i~K

-



sad tx

@oati nuod,

invoics, t

Accord

~us* Nra

th const4t

$13,

Altbau~h *b~ha oef.t44~ ~ ~4I~R

the offer was rejected by ~

In a response to the 1(~5t1t* **

the Allen O~itt*. refute4 4 of OPI's al

that Mrs. A~Llen did not ent~ t*~t!*5 OObtr~t~#~ nor is

there any written contraat signed b~ the parti~. ~ is disputei

second, that the invoices in question were not paid because the

Coittee believed that no further sums were dma at~I advised CPI

and its counsel that the amounts ware diaputedi third, that

Mrs. Allen made no settleUnt offer; that it was, in ~ct, made

~ Counsel failed to prQ~$A ~ witte~
evidence indicating whethat'

it. 3$~ ~@~P~' *
$20,475.00 (EA/84) and $i*.0# (3/9/ <9, ~ ~> ~.<.<

Quarterly Report as disburs~but. t@ ~* ~

* j W:;.
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~Zxeadi 4a ~j ~t W~

topayonW~~

4,622 i~ Ia ~ P

debt was required to rt~i~ psrs eat* ~ U4~S~C. $

Pursuant S ~4 #VJ l3~ C~ ~ S lO4~U, ~

political oc41~*~es e~e ~e4 to report the squount ead a~%ure

of outs tandi~g dq,~ &aa b~iigations owed by or to snOb ~iSitteS

and shall be coati~as~1y rePQttSd until @EtLU9~%*~bed.

The C~isai~u detzuind in Mwisor2~ 53p$u~iou 197445 t)~* a

comittee is requited t~ report as an outstanding debt the uat

of a debt in dispute. The reasoning in ho 1976-85 was that the

Act required reports which are filed to include *the amount and

nature of debts and obligations owed by the committee. and tbat

the Commission's then proposed regulations stated that this

included any promises to make contributions and expenditures.'

The opinion t~rtber stated that since the Act defined

'expenditure to include'.., a contrao~ ~Pts Ot

express o~ iqupUed, wI*~ber or u~t 1.9~Z~t e~ttae~ble, ~4

A

".-~ ~
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~pnit*~e (* #.s.c. £ 4$1~f)tt~h ~ 4UI#uted oiaiu4*~

~~irS4 to b ~*tqd ~n tt tb~ ~4~y o~ Ule 4e~ ~I

stabjqqt ~t$on. ~e ~a~ts.$o o~rved Ln tk~t ~i&i4n

that tbe caittae vould be fte to ~ the reP@~tit* Of

the disputed debt with a caveat to the of feet that the debt was

contested.

'*be disputed debt to Campaign Planning9 Inc. would be

required to be reported by the ~ittee if the analysts of

Advisory Opinion 1976-85 was applied alone. However, the statute

has been amended since the issuance of Advisory Opinion 1976-86.

In the 1979 Amendments, Congress added the word 'written" to the

definition of expenditure', so that now a 'written contract,

promise, or agreement to make an expenditure' is required. See

2 U.S.C. S 431(9)(A)(ii). This change, along with the deletion

of the phrase 'whether or not legally enforceable', suggests that

Congress wished to remove from the reporting requirements those

contracts, promises, and agreements which are merely oral in

nature.

In light of the statutory change noted, it would appear that

the Committee was under no obligation to report any disputed

obligations which arose from the initial 'contract.' Although

the Committee contends that the 'contract' in this case is non-

enforceable because no 'written contract' existed, it is the view

of this Office that the principle enunciated in Advisory Opinion

1975-86 is sound with respect to those situations in which a



S

~ has actua~lZt *~ive t~se ~ ~ seti@.s i

- ha. bees~ bLU4 *or p~oh qd* or stV~oes. Ztwolces
Cu to the Allen initte (a. Mta~t~a~*.t 1(6) 1(13)) ~%*

ia~ioate that servS*ea we~e pravided to the A11e~ Committee.

The Office of General Counsel believes that the Committee
should have reported as an outstanding debt the sUount it was

billed in writing but which it had not paid at the end of the

respective reporting period. Such disclosure should be required

in a situation where a reporting entity has received goods or

services for which it has not made payment in the amount billedp

and the cost of which is in dispute. Therefore, the Office of

General Counsel reocumends that the Commission find reason to

believe that the Allen Committee and Charles V. Haren, Jr., as

treasurer, violated 2 U.S.C. S 434 and 11 C.F.R. S 104.11.

Because the investigation has provided no evidence to

suggest that Marjorie Powell Allen was personally involved in the

transactions of the Committee, the Office of General Counsel

recommends that the Commission find no reason to believe that

Marjorie Powell Allen violated 2 U.s.c. s 434 and 11 C.F.R.

S 104.11.

RDCOIUIKUD&TIOU

1. Find no reason to believe that Marjorie Powell Allen
violated 2 U.S.C. S 434 and 11 C.F.R. S 104.11.

2. Find reason to believe that the Allen for Congress Committee
atid Charles W. Haren, Jr., as treasurer, violated 2 U.S.C.
S 434 and 11 C.F.R. S 104.11.



3. Approve tb. a~tah~4

Date (]
Attachments
1. Complaint, Rsponse to o~plain*
2. Proposed letters
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Vebtuar7 19. 1989

The lonorable Joan D. Aiheas
Chairman
federal Election Commission
909 1 Street, W.V.
Washington, D.C. 20463

Dear Madam Chairman,

I am filing this cmplaint, on behalf of Campaign Plamaing.Inc., against Marjorie Powell Allen, the Allen for CongressCommittee, and its treasurer, Charles V. (Tod) Karen, Jr.Statements herein are made upon information and belief.

~,. Luakgrjjaal
Mrs. Allen was an unsuccessful candidate for the U.S. louse ofRepresentatives in the Republican primary in the 3rd Districtof Kansas in 1984, finishing fourth is a field of five. TheAllen for Congress Committee was designated as her principalcampaign committee; Charles V. Karen, Jr. was designated as the

S committees treasurer. (All of the disclosure reports filed withthe Commission are signed Tod Karen; I have reason to believec that Charles V. Karen, Jr. and Tod Karen are the same person.)
On or about April 1, 1984, Mrs. Allen entered into;'&

contract with Campaign Planning, Inc., a-District of ColumbiaC corporation, in which Campaign Planning agreed to provide
~ planning, political consulting, and advertising production

services to Mrs. Allen and her campaign.

* From April into Augvqt, 1984, the Allen Committee paidCampaign Planning approximateiy $62.OOO in fees and
reimbursement for expenses.

However, since late July, 1984, Mrs. Allen has failed to payfour separate invoices, totaling *13,862.54, for radio andtelevision advertising production costs, and for related traveland other incidental expenses. (Copies of invoices attached.)~
These invoices have been repeatedly sent to Mrs. Allen, most
recently in February, 1986. (Copy attached.)

Mrs. Allen has never denied that the invoices were accurate,or that the expenses were not authorized. Indeed, all of thetelevision, and most of the radio, commercials were aired duringthe campaign. All were prepared at her express direction. She
appeared in some of the TV ads.

~2&)



DAVISANDOOOCH

Chairman Likens
Page Two

if... of the invoices have bees paid. They are in di.put,because Mrs. Allen believes that eks 414 ant receive full velu~
for the consulting serwic*s which vze previded to her, and
believes that therefore she may offset thi. against the
outstanding invoices.

She has offeted to settle the *13 862 for *0200, in a letterfrom her lawyer dated July 30, lOSE ~Copy attached.) Thisoffer was rejected by me for Campaign Planning in October, 1985in a telephone conversation with Mrs. Allan's lawyer.

Campaign Planning has filed suit I. the Superior Court of theDistrict of Columbia to recover the *13,862, plus another *4000
in consulting fees due under the contract.

The Violation

The Committee has failed to report this debt owed by the
Committee to Campaign Planning, as required by 2 U.S.C Sec. 434and 11 CT! Sec. 104.11. The debt has not been disclosed on the

V committee's October, 1984 quarterly report, its 1984 year-end
report, its 1988 mid-year report or its 1985 year-end report.
Campaign Planning believes this to be a knowing and willful
violation of the Act, and that criminal penalties should be
considered by the Commission.

The Commission should note that all other corporate and non-
corporate vendors have been paid in full, makiag it possibly ~

_ unlawful for Campaign Planning, as a corporation, to accept a
settlement offer of half the amount actually owed.

N Finally, Campaign Planning believes that this is a situation
for which the candidate bears special responsibility. Of the
approximately $450,000 spent by the Allen committee, Mrs. Allen
provided $350,000 of it. The committee is indistinguishable -financially from her. Her lawyer has conducted the negotiations;
Mrs. Allen, not the committee's treasurer, disputes the value of
the services rendered. If the settlement offer had been
accepted, she would have written the check. We suggest to the
Commission that Mrs. Allen's actions related to these repeated
violations of the Act bear close scrutiny.

Please contact me if I can provide additional information.

Sincerely,

inger

Attachments - as stated
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~V&T1JLR I T

PIarJor±e Powell. Alice
ALLEN FOR COIGRISs
30 Le Isias Court
Fran. Village, Kansas 66t06

CPU It..

AU 
U

Expenses 7/26
Ixpeases Radio
Expeases 8/1
Expensee 8/17
Expeuseg 9/27
Interest 9/27
Interest 10/25
Interest 11/26
Interest 12/26
Interest 1/26
Interest 2/26
Interest 3/26
Interest 4/26
Interest 5/26
Interest 6/26
Interest 7/26
Interest 8/26
Interest 9/26
Interest 10/26
Interest 11/26
Interest 12/26
Interest 1/26

aT?

TOTAL DUE

$944.13
9 * 353.05
2,161.20
1,298,27
103.89
165.28
210.42
213.57
216.78
220.03
223.23
226.68

* 230
233.53
237.03
240.59
244.20
247 * 86
251.58
255.35
259.18
263.07

$17g 801. 10

To:
Date: F.bruezy 1. 1986

360
*~O 361

371
572

~ 399



~ULUAM P. aousueo
PmM.i.

Hariorie POirll &11~s
hun. Eva
30 La Hans Court
Prairie Village, Kansas
66208

PA'23j ~tUi~er 1, 1985

Cpu Itea

-as
-a
~penses
-as-a
Interest~
InIeresI
Intsrest
Xnterdst
Xnteresl:
ThteresI
Interest~
Interest
Interest

7/26
Itaijo £ W
8/1
a/li
9127
9/27
10/25
11/26
12/26
1/26
2/26
3/26
4/26

5/26Interest 6/26
Interest 7/26
Interest 8/26

~L ~JE

#944.13
9,353.05
2,161.20
1,29827
105.39
165.29
210.42
213.57
216.78
220.03
221.23 -

226.68
230.08
233.53
237.03
240.59
244.20

11L52L06

TOt

360
361
371
372
399

W~



TO: HARJOUU POIgULI. £U.
30 LeNana ~
iran. Village, Et Eeaoa

Ztam

EXPENSES - AUq~pt

Travel
77 2rireakfa.t

Parking at AIpozt

Delivery

Telephone

TOTAl? DUE UPON RECEIPT

* DAYN: S*pt~.t 27, 1934
viz *:

Amount

3 * 55

12.00

45.50

39.84

$105.89



.&LZ*LL!

AUm ~va c
8100 Ibrty
~1a~1 Pazk, U 66204

DATE: - 17,

c~z *: 372

I AUQUflt

Radio S~t Po~aotjg~u (6/2)
DSlivezy of Radio Spot

frwl

~p Airfare
Tad to Airport
Tad return trip
Hotel

8/7

~z1y

TOrAL ~Z UPG ~WT

9

75.75

259.96

$1,298.27

12(7)

TO:.

1304

577.94
57.25

260.00
12.00
7.50

47.67



4?

TOs. AU4E
p&~g, A~A9ust Z, 1~*R4

cn 9, 371

July
t

Delivery

iT Aizfa~,o 7116

Hotel 7/23

IT Airfare 7/28

Final inovice for TV & Radio
Production (See attached.)

TOTAl DUE UPON RECEIPT

22.75

509.00

64.68

477.00

1*v081.77

$2,161.20

I
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rCA~A
Ptq.4~f

1.1*. 305

V~hi.pt.u, DC 20004

CUST JOB 1*

CUST Pa *s

OUTDO ID. INVOICE ~a.07/30/84 E4-07-111 NP Alien TV & Radio Spot CAIIPPLA 04882

MinT
1.00 radio producti.,, & dubs 205.31 205.311.00 radIo prod DC & audio repaIr 25.38 25.381.00 radI, dubs 1603 

155.63 155.631.00 radIo prod. & dubs 1604 195.94 195. '41.00 narratIon serwIces 
175.20 175.204.00 1~ dubs 
22.00 89.00

r 1.00 5 mm. 3/4" cassette 
350.00.1 175.001.00 Federal Express shippIng 50.31 50.31

) SUDTOTM. TAX YEA) roThI.
a~a~

.00

Turns: lit 15. A SwIce ~aro it 1.5 1 viii be added till, Kcsuuts with1W *ttitaedlw haIa.q..,w., IA A.,.. .~4 IL- 5'--. - -
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0
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TO:. Ms. Cindy arJ~
ALLEN FOR CONUS
3100 Marty
Overland Park, KS ~*O4 ~Z *i 361

I tam

pEXPENSES - July Radio & TV

Preliminary bill for radio
and television pr4uctio.a
(see attached)

Please pay this .uouat, youwill be invoiced seperatly
for the remainder.

TOTAL DUE UPON RECEIPT

Assunt

$9 .353 05

$9,353.05

U



*~c3~c20o3~

-
elt. 35
Wd~shlmwt.n, DC 20004

CUST JOR *i
CUBT P0 9:

WE
07/19/94 E4"07.101 tie Ailga Wave 2 TV &Radio

6.00 his. lutvdg. I cam (3hr. mlii)
1.00 bra. 1' sheeting Stock
1.00 make sp Services
5.00 hrs. 1" editIng
2.00 his. ADO beth channels
2.00 hrs. ADO extended channel
3.50 hrs. on tine Camera
1.00 1" master stock (minimum)1.00 protection master (minimum)
2.00 TV narrator (2 spots)
1.00 betrcassettes
1.00 5 mlii. 3/4" cassette
4.00 1" dubs
2.00 narrator radio (2 spots).1.00 radio production & dubs
2.00 ~hippunq & deliveries

mime Is uwrn is.

CAIIPPLA

WIT PRICE
300.00
135.00
187.50
350 * 00
450.00
300.00
150~00
2~.00-
20 * 00

656.38
15.00
17.00
26.00

160.03
380.31
37.50

WITOTAL TAX 
raTM.

Turns: Not 15. A krico Charge .t 1.5 1 VIII be added t. iii accesuts withisv eutstau~Ig hulauce oeor 30 dais old ,w the fhaI day a? m..4 mcmli

04817

1800.00
135.00
187.50

1750.00
900.00
600.00
p25.00

25.00
20.00

1312.76
15.00
17.00

104.00
320.06
380.31
75.00
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CUlT J.ee
CUlT P0 #i

mqm~mg
07/19/84 E4m07ulu HP Aii*w TV

m
1.00 warratisa rcord-Kausas
1.00 radio pred DC 4.audlo ri
1.00 TV I Spot
.25 audio strip & taybapk

1.00 radio talest, tag
1.00 Fed Exp to Kansas City
5.00 miii. 1/2U audio stock

Bills to Fol
narrator I~ dubs
radio dubs
shipping

UITGTM.

& Radio Spet CAH~PLA 0491&
~mm~mmm

City
ipair 35.24

495.56
328.19
350.00
159.30
15.~3
3..'00

85.24
495.56
328.19
87.50

159.30
15.63

~15.00
low:
tag radio

TAX TOT&

Twus: Umtl5. ~
*W htit&i1.hah tS ill ggmt with

?UIM -*U a~vW6~ *~

L 156 * 42
140L Ai
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0

0

O~r1aa4 Paz~.-Zg 66204

July

Travel

Boliday ma 6/11 46.05Uoundtrj,~ Aix 6111 221.00
RSIency Pazk 6/3R 35.14UmaMtr±p Air 6/23 384.00Cabf.. 6/26 10.00Cabfare 6/29 10.00Lunch 7/9 21.67Parking at National

Airport 
* 7/16 6.00

Telephone

June telephone expense

TOTAL DUE UPOME R3C31p7

OATS~ J~a1y 26, 194
c~r 9, 360

t

$783.86

-
160.27 ' -

$944.13

T4I 3)
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A

Hr. William P.
Campaign Planning, ~
5300 Ridgefield iced
Bethesda, Maryland *~I4

Re: HarJor*. £Uu'm c~tp ~umkttas

Dear Hr. Roesing: 
-'

You viii ueo~Z1 that aces time e~o W discussed thepossible compromise @t tk oaptjoga.d matter. In an effort tosettle your claim the Commit~t.. is willing to pay *9,200. If thisis satisfactory, please let me know and I will see that a check isforwarded to you by return mail.

Very truly yours,
w

BUTTS INCO
SMITH, QILL,~FISRER & RPORATED

By A~s ~
H. Fred Northcrat't

HFN:uas



F~'~! ~

a,

smames a. uinw
?NSUA,.IM.
.SFUSS

mew. mm.
~IAM 0. WYI

N. S UU~W6V
J~SS 5. ~Y. J.
me a. usuam
gauss C. es~ms.
mSwsinmgin Y. ~L~5 ~4? ~
mu a. mamas
S. .Assm ~*asy. U ~

?Wainssum us.
swaRms a. mswsv
IRmN V. SS~

The Honorable Joan D. Aib
Chairperson
Federal Election CoisiOS
999 Z Street, W.V.
Washington, D.C. 20463
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Dear Madam Chairperson; c.~
~

We are in receipt o~ a popy of the t*ruary 19, 1966
letter to you from Deldel *ZhA~r ~sx4iag a dispute between
Marjorie Powell Allen's Caa~1gu~ittee (Committee) and Cam-
paign Planning, Inc. M counsel fa~ the comaittee, we wish to
respond to Mr. Swillingez's a1le~ations which contain false and
misleading statements in an attpt to misuse a federal agency by
creating pressure on the comittee to pay sums it does not believe
are due.

Contrary to Mr. Swillinger's letter which is based only
on information and belief:

1. Krs. Allen did not on or about April 1, 1984 (or at
any other time, or did anyone else on behalf of the Committee)
enter into a contract with Campaign Planning, Inc. which could be
the basis for 2the violat.ion alleged. There is no written con-
tract signed by the parties to this dispute.

2. The invoices in question were not paid because the
Committee believes no further sums are due and advised both Mr.
Roes ing and his counsel that the amounts sought were disputed.

3. Mrs. Allen did not make any settlement offer. The
Committee, through its couninel, made the settlmnt offer, not
because it thought any sums were due but because the Coumittee
wanted to dispose of the matter. ?he wording of my July 30 letter
furnished to the FEC by Swillinger states The Committee is willing
to pay $9,200.

jj (~5)
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4. There is no 'the contract as referred to by Mr.
Swillinger for the reason that no written contract in the legal
sense exists. Furthermore, the copy of the draft memorandum at-
tached to the complaint filed in the District of Columbia was lust
that a 'draft' which was never agreed upon or consummated by the
proposed parties.

Mr. Swillinger states that the committee failed to in-
dude in its reports to the Federal Election Commission a debt owed
Campaign Planning, Inc. In the Complaint filed in the Superior
Court of the District of Columbia by Roesing and Campaign Planning,
Inc., plaintiffz attempt to state a cause of actiog for breach of
contract placing their total reliance on a non-existent contract.
The complaint states that after the terms of *the contract' were
negotiated, Mr. Roesing reduced 'the contract' to writing and mailed
it to Mrs. Allen for her signature. In fact, what was sent was
only a proposed 'draft' which was never agreed on or consummated.
(See copy of Roesing's letter of April 2, 1984.) The Complaint
contains no allegation that the alleged contract was ever signed by
Mrs. Allen or by the Committee. Indeed, the copy of the contract
attached to the complaint bears no ~ es. We have confirmed
in a March 5 telephone conversatThn~ItIFiii7Swillinger that he
does not have any contract executed by Marjorie Powell Allen or the
Committee. In fact, no written contract exists contrary to the
tenure of his February 19 letter and the Complaint filed in the
District.

The reporting provisions of the Federal Election Campaign
Act of 1971 as amended (the 'Act'), 2 U.S.C. S434(8), require that
reports filed with the Commission include 'the amount and nature of
outstanding debts and obligations owed' by the Committee. Adam-

istrative Opinion 1976-85 ( 5223), defines outstanding debts to
include expenditures. In 1976 when A.O. 1976-85 was issued, expen-
diture was defined as an express or implied contract or agreement
to make expenditure, whether or not lega.ly enforceable. However,
with the 1976 amendments to the Act, expenditure is now redefined
as 'a written contract, promise, or agreement to make an expendi-
ture.' 2 U.S.C. S431(9)(A)(1985). The substantive change, since
1976, was to require a written, legally enforceable contract, prom-
ise or agreement. No such written contract, promise or agreement
exists here, and therefore we believe there is and was no obli-
gation to report the disputed amount.

JT~)
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~L~a contract, the disputed a~pt whAcb is

the alleged V1* ~ iS Dot
t~~~Unitiofl under the Act R ~Mtef@t

r~owting requirements of t~* Act. 'tt~te-
tt~ has not failed to rep~~~ a debt as

~ist 4 As not in violation.

Very truly yours,

SMITH, GILL, FISHER & SWfS

H. Fred Northcraft

"'4% DiM: jif
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Dear ?hrjorie,

Bacimi pim. find two ~ '.t ~ draft rsaduu
of agrmmeat outlining the torus of our proposed
rlatiomship.

Please feel fre. to mend, adjust or coinnt. I look
forward to hearing from you and getting together soon.

regards,
~ A A

Enclosure

~r-



FEQ~b~ $L~CTtQN COMMISSION
WM~. OC 20*3

Marjorie Povel2. IIU~
30 LeMans Court
Prarie Village1 Retinas 66206

RE: MUR 2146
Allen for Congress Committee
Charles W. Haren, Jr.
Treasurer

Dear Ms. Allen:

On March 13. 1986. the COmmission notified yo~, the Allen for
Congress Committee (Committee) and Charles V. Haren, Jr., as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

The Commission, on , 198 * determined that on the
basis of the information in the complaint, and information
provided by counsel for your committee there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed by you. Accordingly, the Commission closed
its file in this matter as it pertains to you. This matter will

C, become a part of the public record within 30 days after the file
has been closed with respect to all respondents. The Commission
reminds you that the confidentiality provisions of 2 U.S.C.

e ss 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you when the
entire file has been closed.

cc Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross

Associate General Counsel

ilY (i"~)
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Smith, GilZ~ fl.We~ &U~tts, Inc.
?owrtenth 13oor 0t* 'Rrust Bldg.
Kansas City, Missouri 44106

RE: MUR 2146
Allen for Congress Comittee
Charles W. Haren, Jr.,
Treasurer

Dear Mr. Uorthcraft:
N

The FderI Ilection Coission notified your clients on
March 13, 1966, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
(the Aot). A cop~ of the complaint vas forwarded to your
clients at that t*me. we acknowledge receipt of your explanation
of this matter which was dated March 10, 1986.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Coission, on

e , 1966, determined that there is reason to believe that
the Allen for Congress Comeittee and Charles W. Haren, Jr., as
treasurer violated 2 U.S.C. S 434 and 11 C.F.R. S 104.11,
provisions of the Act. The General Counsel's Factual and Legal

C analysis which formed a basis for the Commission's finding is
attached for your information. You may submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Please submit any such
response within fifteen days of your receipt of this
notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a) (12) (A) unless you notify
the Camission in writing that your clients wish the matter to be
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Ms. Shelley Garr
Federal Election C~mAssS~
999 3 Street, N.W.
Washington, D.C. 20463

Re: BlUR 2144
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Dear Ms. Garr:

Pursuant to 0*Z~ recent t4blphooe cotaversat ion relating to
the captioned matter, enclosed is the Statnt of Designation of
Counsel executed ka~ Marjorie Powell Allen on behalf of The Allen
For Congress Coitts. Also enclosed is a copy of the answer andcounterclaim vs filed in the Washington, D.C. action alluded to in
Daniel Swillinger's February 19 letter to Ms. Aikens.

If you require anything further, please let me know.

Very truly yours,

SMITH, GILL, FISHER & BUTTS INCORPORATED

By

H. Fred Northcraft

HFN: j lf

Enclosure
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v~ £ Un~n Inc.
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Kanmas City.. Missouri 64106

(Bl6~ 474-1400

the above-named individual 1~ bereb~ designated as 7

counsel and is authorized to receive any notifications and other

cainunicaticss from the Cmiss ice and to act onmy behalf before

the Coiniss ice.
Allen For Congress Cotuuittee

By

.5 NAU Allen For Congress Conunittee

m ~:
5WIUS mg

30 Le Mans Court

Shawnee Mission, Kansas 66208

(913) 642-1375

(913) 345-3000
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IN THE SUPERIOR COURT OP THE DUTRI~T OF COLUMBIA
OWIl I)Ivisiee

CAMPAIGN PLANNING, INC., et~,

Plaintiffs,

V.

MARJORIE POWELL ALLEN, g~,

Dot endants.

MARJORIE POWELL ALLEN, it~I~

Counterolaim-Plaintiffs,

V.

CAMPAIGN PLANNING, INC., et~

Counterclaim-Defendants.

Civil Aetlon No. CA l3S~46

ANSWER

DUNt4ELLS. OUVALL
BENNETT & PORTER

*?Y~~W3 LV h*

em uinusmtw stmssv ew
aA.ffewev@w 0 C 80080

COME NOW defendants Marjorie Powell Allen, The Marjorie Powell

Allen for Congress Committee ("Committee"), Charles W. Heron, Jr., and frene

French, and for their answer to the Complaint state and allege as follows:

First Detin

Answering specifically the numbered paragraphs of the Complaint,

Defendants state and allege as follows:

I. Defendants deny the allegations contained in Paragraph I.

2. Defendants are not required to admit or deny allegations of

jurisdiction.

3. Defendants have insufficient information or knowledge to admit

or deny the allegations of Paragraph 3.

4. Defendants have insufficent information or knowledge to admit

or deny the allegations of Paragraph 4, and affirmatively aver that no written

contract every existed between the parties.

5. Defendants admit that Marjorie Powell Allen was a losing

candidate for the Republican nomination to the U.S. Congress from the 3rd

District of Kansas in the August 1984 Primary election. Defendants deny all

remaining allegations of Paragraph S of the Complaint, and specifleally deny

that Marjorie Powell Allen entered into a contract with Campaign Pleimlag, Inc.
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6. Defendants admit the allegations of Paragraph 6.

7. The allegation of Paragraph 7 that the Treasurer of the

Corn mittee is the sole officer required under the Federal Election Campaign Act

constitutes a conclusion of law to which no response Is require* however, the

remaining allegations of Paragraph 7 are admitted.

8. For their answer to Pvagraph *, D.~m~ti £'~ ~

incorporate herein by reference their answers to Paragraphs 1 through 7,

inclusive, of the Complaint.

9. Defendants admit that Defendant Marjorie Powell Allen aM

Plaintiff William P. Roseing met in the District of Columbia to dlsetus the

campaign and the possibility that Campaign Planning, Inc., might perform

services for The Marjorie Powell Allen for Congress Committee. Defendants

deny all remaining allegations of Paragraph 9. Defendants affirmatively aver

that a draft memorandum of the proposed relationship, which was never agreed

to or executed by any Defendant, was sent to Mrs. Allen by Plaintiff Roesling.

10. Defendants deny the allegations contained In Paragraph 10.

Answering further, Defendants aver that no written contract was ever executed

by Defendants.

11. Defendants deny the allegations contained in Paragraph 11.

12. Defendants admit that the Committee paid Campaign Planning,

Inc. and/or William P. Roesing a total of $61,233.57. However, Defendants deny

that the services indicated on the invoices were properly billed, adequately or

fully performed or that they were charged at a reasonable rate.

13. Defendants deny each and every allegation contained in

Paragraph 13. Further answering, Defendants deny that a binding, written

contract ever existed. Defendants further allege that Plaintiffs have failed to

Ifully perform the services for which they were paid.
14. Defendants deny each and every allegation of the Complaint

heretofore not admitted, denied or otherwise qualified.

Second Defem

15. This Court lacks personal jurisdiction over Defendants.

Third Defame

16. Plaintiffs are estopped to assert the claim set forth iii the

Complaint.
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Poith Defm

17. The Complaint fails to state a claim upon wbW& tII*t e~b
granted.

Fifth Defense
18. The claims asserted in the Complaint are barred because no

contract existed between Plaintiffs and Defendant.. MewRing
contract did exist between Plaintiffs and Defendants, Plaintiffs breached said
contract and are, therefore, barred from reoovering any further compsnsatioa

from Defendants under said contract.

Sixth Defense

19. The claims asserted in the Complaint are barred because

Defendants have fully paid Plaintifa for any services rendered.

COUNTERCLAIM

Counterclaim Plaintiffs, Marjorie Powell Allen and Marjorie Powell

Allen for Congress Committee, by and through and counsel, state for their

counterclaim as follows:

1. Counterclaim Plaintiff, Marjorie Powell Allen For Congress
Committee ("Committee'), is an unincorporated mociation. Counterclaim

Plaintiff Marjorie Powell Allen was an unsuccessful candidate for the Republican

nomination to the U.S. Congress from the 3rd District of Kansas in the August

1984 primary election.

2. Counterclaim Defendant Campaign Planning, inc., is a

corporation organized under the laws of the District of Columbia, and on
information and belief, during all times relevant to this action had its sole office

Ii within the District of Columbia, at 1201 F Street, N.W., Suite 305.
Counterclaim Defendant is principally engaged in the busium of providing
political consulting and advertising services to candidates for public office, to

political party organizations, and to ~other political entities.

3. On information belief, Counterclaim Defendant William P.
Roesing is the President and principal employee of Campaign Planning, Inc.

OUt4NELLS. OUvALL 4. This Court has jurisdiction pursuant to Section 11421 and IS-SEs4WETT & PORTER
423 of the District of Columbia Code.

w*gwu.,m.. S.C. 30026
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5. Counterclaim Defendants performed, from time W Use In
1984, certain services for the Committee.

6. The Committee paid $61,233.57 to Counterclaim Defendants,
relying, in good faith, on the representations contained in the invoices submitted

by Counterclaim Defendants.

7. Counterclaim DfenduuiW did aetA~Uy or
the services for which they were paid and the services were not billed at a

reasonable rate.

WHEREFORE, Counterclaim Plaintiffs request an acecmating by
Counterclaim Defendants of all services rendered to Counterclaim Plaintiffs,

specifically stating the basis for each charge. For services which Counterclaim
Defendants have not fully or adequately performed, and for those services which
were not charged at a reasonable rate, but for which CounterclaIm Plaintiffs

have paid Counterclaim Defendants, Counterclaim Plaintiffs further request that
Counterclaim Defendants be ordered to pay Counterclaim Plaintiffs the amounts

paid for services which were not fully or adequately performed, and the amounts
paid which are attributable to charges over and above a reasonable rate for the

services performed, and reasonable costs and attorneys' fees.

Respectfully submitted,

Ii DUNNELLS, DUVALL, BENNETT & PORTER

By:
'Ro5*t S. Bennett, E~.
D.C. Bar No. 112987

By: 2&r(4~ &&7A~L4
Stephen A. Bogorad, Eaq
D.C. Bar No. 375565

Suite 400
1220 Nineteenth Street, N.W.
Washington, D.C. 20036

(202) 861-1400

I ~ OF COUNSEL: Attorneys for Defendants
DUNNELLS. DUVALL.
SSNNIIT & ~ 14. Fred Northcraft, Esq.
'eap,, Smith, Gill, Fisher & Butts, Inc.*MW66r@u *c ~ 1400 Commerce Trust Building

Kansas City, Missouri 64106
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JURY DEMAND
IDefendants and Counterclaim Plaintiffs demand a tall by Jury on aU

OUNNELLS. OUVALL
*SNNET & PORTER

£YY@SuSyg A? LAW

*38e qsuggUgu ggg? w w
MAWIN?@W. DC a@OM
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CERTIFICATE OF SERVICE

I hereby certify that on this iL~ day of March, is**, a cow of the

foregoing Answer and Counterclaim was mailed, first class postage prepald, to

Daniel J. Swillinger, Esq., 920 Pennsylvania Avenue, S.E., Washington, D.C.

20003.

4
tep en . Bogora

DUNNELLS. DUVALL
PENNITTa PORTER

AwOmmey, £? b*@

*8~ ~Y3Sbw Steely em
WASWeUSYON DC 303
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The Donorable Joan V. &*6
Chairperson
Federal 3lectiom CamieS~
999 *r Street, 3.3.
Washington, D.C. 20463

Re: Marjorie ~aU MZ~ ~t ~sgree5 ~ttte
130 LV. lb. C~1*14Sb
110469

Dear Madam Chairpersong

Diolosed is a onpy of our Maxok 10, 1966 letter direoted
to you which did not mtaiaaa 130 £deetifi@atiin s~er. ~ur
files disclose t~ 130 idintifiostios ~s need is aemmotism
with the Marjorie Immil Likes Feg ~mgzees Camittee. and they ate
listed above so that the letter cam be properly miminG in your
files.

~ry truly yours.
SUlITE. GILL. 115W a BUffS IUCOUPOPA~

Dy

3. Fred Uorthcraft

HYNajif

~closure



The Monorable Joan D. A1~b* 4

Chairperson
Federal Election Coini$~
999 .3W Street, W.V.
Washington, D.C. 20463

Dear Madam Chairpersons

We are in receApt of a ~ of the 1~broary 19, 19S6
letter to you f rem Dsni~ ~FL*1 WS~$5 S 4tspmat.e between
Marjorie Powell Allan's 0N~~ tas ('~usittee) and Cam-
paign Planning, Inc. As ~ssul for the CU~itteS, we wish to
respond to Mr * Swi 1 linger's allegations ,~ich contain false and
misleading statments in an att~t to misuse a federal agency by
creating pressure on the Comittee to pay s it does not believe
are due.

Contrary to Mr. Swillinger 'a letter ~iiich is based only
V on information and beliefs

N 1. Mrs. Allen did not on or about April 1, 19S4 (or at
any other time, or did anyone ~Iie on behalf of the Comittee)
enter into a contract with Ca~aiga Planning, Inc. ubich could be
the basis for the violation' alleged. There is no written con-
tract signed b~ the parties to this dispute.

2. The invoices in question were not paid because the
comittee believes no further am are due and advised both Mr.
Roesing and his counsel that the mounts sought were disputed.

3. Mrs * Allen did not meke say aettlesmat offer. The
Coi ttee, through it* counsel * m~ the settimont offer, not
because it thought any sims ure due but because the Ooinittee
wanted to dispose of the apttr. The wording Of eg July 30 letter
furnished to the INC b~r Swillioger etatas The Comittee i* willing
to pay $9,200.
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4. There is no 'the contract' as ref erred to b~y
killinger for the reason that no written contract in the lepil
sense exists. Furthermore, the copy of the draft memorandum
tached to the complaint filed in the District of Columbia was ~ut
that - a 'draft' which was never agreed upon or Consummated by the
proposed parties.

Mr. Swillinger states that the committee failed to in.
dude in its reports to the Federal Election Commission, a debt
Campaign Planning, Inc. In the Complaint filed in the Smperinr
Court of the District of Columbia by Roesing and Campaign Plansimp.
Inc., plaintiffs attempt to state a cause of action for breach 01
contract placing their total reliance on a non-existent contrast.
The complaint states that after the terms of 'the contract WS
negotiated. Mr. Roesing reduced 'the costraot to writing and wailed
it to Mrs. Allen for her signature. In fact, what was sent was
only a Drooosed 'draft' which was never agreed on or conste.
(See copy of Roesing's letter of April 2, 1984.) The Complaint
contains no allegation that the alleged contract was ever sigmed by
Mrs. Allen or by the Committee. Indeed, the copy of the contract
attached to the complaint bears no ~ We have cosfiamind
in a March 5 telephone conversatT&~ with Mr. Swillinger that he
does not have any contract executed by Marjorie Powell Allen or the
Committee. In fact, no written contract exists contrary to the
tenure of his February 19 letter and the Complaint filed in the
District.

The reporting provisions of the Federal Election Campaign
Act of 1971 as amended (the 'Act'), 2 U.S.C. S434(8), require that
reports filed with the Commission include 'the amount and nature of
outstanding debts and obligations owed' by the Couittee. Admin-

N istrative Opinion 1976-85 ( 5223). defines outstanding debts to
include expenditures. In 1976 when A.O. 1976-85 was issued, expen-
diture was defined as an express or implied contract or agreement
to make expenditure, whether or not legally enforceable. ifowever,
with the 1976 amendments to the Act, expenditure is now redefined
as 'a written contract, promise, or agreement to make an expendi-
ture.' 2 U.S.C. S431(9)(A)(1985). The substantive change, since
1976, was to require a written, legally enforceable contract, prom-
ise or agreement. No such written contract, promise or agreement
exists here, and therefore we believe there is and was no obli-
gation to report the disputed amount.
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tw b~#' mtraot ~ the dlqut.6 ins~
tuition under the Act and~~::sP1.~;1at and t.be allgnd vlZathe rpa~ting requiremuts of the A~

~mtttee has not tailed to report a 4~ht
Lot and is not in violation.

Very truly YW5u

SKI?3, GILL, ?ISU I 301Y5

XUcOflPO3~6t3D

U. Fred Uorthcraft

R1'Ui jif
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Mrs. ?hrjorie P. Allen
Allen for Congress
8100 Phrty
Overland Park, KS 66201.

if
if Dear ?krjorie,

Enclosed please find two copies of a draft randum
of agreement outlining the terms of our proposed
relationship.

Please feel free to amend, adjust or Comment. I look

forward to hearing from you and getting together soon.

regards,

Enclosure
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The Honorable Joan D. Aikens
Ch~ irperson
Federal Election comission
999 E Street, N.W.
Washington, D.C. 20463
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Re: Marjorie Powell Allen For Congress Comittee.
FEC I.D. Mo. C00181433
110469

Dear Madam Chairperson:

Enclosed is a copy of our March 10, 1986 letter directed
to you which did not contain an FEC identification number. Our
files disclose two FEC identification numbers used in connection
with the Marjorie Powell Allen For Congress Committee, and they are
listed above so that the letter can be properly indexed in your
files.

Very truly yours,

SMITH, GILL, FISHER & BUTTS TNCORPORATED

By ~. ~
H. Fred Northcraft

HFN: jlf

Enclosure
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The Honorable Joan D. &0i.
Chairperson
Federal Election CoisA
999 *V Street, 3.3.
Washington, D.C. 20463

C Dear Madam Chairperson;

We are in receipt of a copy of ti. 1~bruary 19. 1986
letter to you from Daniel 3uLUA~u~w regaz4la a dispute between
Marjorie Powell Allen's CaupaA~Citt4~ ('Oamitte') and Cam-
paign Planning, Inc. As counsel ~or the Camittee, we vish to
respond to Mr. Swillinger's aIAisgatians *tch contain false amid
misleading statements in an attW~t to misuse a federal agency by
creating pressure on the Committee to pay s it does not believe
are due.

Contrary to Mr. Swillinger's letter which is based only
on information and belief:

1. Nrs. Allen did not on or about April 1. 1984 (or at
any other time, or did anyone iTie on behalf of the Committee)
enter into a contract with campaign Planning. Inc. which could be
the basis for the violation' alleged. There is no written con-
tract signed by the parties to this dispute.

2. The invoices in question were not paid because the
Committee believes no further sins are due and advised both Mr.
Roesing and his counsel that the emunts sought were disputed.

3. Mrs * Al lea did not make any settlement offer * The
committee * through its counsel, made time settlement offer, not
because it thought any sm war. due but beosuse the Cinittee
wanted to dispose of time matter. The wor4i~ of q July 30 letter
furnished to the FUC by avillinger states ~-11 Committee is willing
to pay $9,200.
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4. There is no the contract' as referred to
killinger for the reason that no written contract in the Legal
sense exists. Furthermre, the copy of the draft msmorandwU at's
tached to the complaint filed in the District of Columbia ~5 Suet
that - a *draft which was never agreed upon or consumated by the
proposed patties.

Mr. Swillinger states that the Comittee failed to is's
dude in its reports to the Federal Election Comission a debt 0usd
Campaign Planning, Inc. In the Complaint filed in the Superiw
Court of the District of Columbia by Roesing and Campaign ilanniw.
Inc., plaintiffs attempt to state a cause of action for breach of
contract placing their total reliance on a non-existent contract.
The complaint states that after the terms of 'tbe contract wae
negotiated, Mr. Roesing reduced *the contract' to writing and mailed
it to Mrs. Allen for her signature. In fact, what was sent was
only a Droposed 'draft' which was never agreed on or consinted.
(See copy of Roesing's letter of April 2, 1984.) The Complaint
contains no allegation that the alleged contract was ever signed by

V Mrs. Allen or by the COmeittee. Indeed, the copy of the contract
attached to the complaint bears no ~ We have confirmed
in a March 5 telephone conversatI~n with Mr. Swillinger that he
does not have any contract executed by Marjorie Powell Allen or the
Committee. In fact, no written contract exists contrary to the
tenure of his February 19 letter and the Complaint filed in the
District.

C
The reporting provisions of the Federal Election Campaign

Act of 1971 as amended (the 'Act'), 2 U.S.C. S434(8), require that
reports filed with the Coamuission include 'the amount and nature of
outstanding debts and obligations owed by the Comeittee. Main-

N istrative Opinion 1976-85 ( 5223). defines outstanding debts to
include expenditures. In 1976 when A.O. 1976-85 va~ issued, expen-
diture was defined as an express or implied contract or agreement
to make expenditure, whether or not legally enforceable. however,
with the 1976 amendments to the Act, expenditure is now redefined
as a written contract, promise, or agreement to make an expendi-
ture.' 2 U.S.C. 5431(9)(A)(1985). The substantive change, since
1976, was to require a written, legally enforceable contract, prom-
ise or agreement. No such written contract, promise or agreement
exists here, and therefore we believe there is and was no obli-
gation to report the disputed amount.
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H. Fred Northoraft
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The Honorable Joan D. M~.ps
Chairperson
Federal Electios Oomis~4W&
999 E Street, W.V.
Washington, D.C. 2O44~

~SAA~
~SY"-N
6E~

p. oinew. Je.

g~.

-o

*0

Dear Madam Chairperson: ~,.,

K' ~

We are in receipt of a Qipy of t~ tebruary 19, 1986
letter to you from Daniel ~I~Ia~mz~ ~g~4~ng a dispute between
Marjorie Powell Allen's CS~~ ~1t*~ ~'~ittee) and Cam-
paign Planning, Inc. As co~u~e1 for the Comittee, we wish to
respond to Mr. Swillinger's allegations which contain false and
misleading statements in an attpt to misuse a federal agency by
creating pressure on the ~tttt.e to pay stims it does not believe
are due.

Contrary to Mr. Swillingers letter which is based only
on information and belief:

1. Mrs. Allen did not on or about April 1, 1984 (or at
any other time, or did anyone else on behalf of the Comittee)
enter into a contract with Campaign Planning, Inc. which could be
the basis for ache vioiai.ion" &iit~y~d. There ia wri~t~ con-
tract signed by the parties to this dispute.

2. The invoices in question were not paid because the
Comittee believes no further sums are due and advised both Mr.
Roes ing and his counsel that the amounts sought were disputed.

3. Mrs. Allen did not make any settlement offer. The
Co~ittee, through its counsel, made the settlmnt offer, not
because it thought any sums were due but because the Coimuittee
wanted to dispose of the matter. The woxdi*g of my July 30 letter
furnished to the FEC by Swillinger states '1~ie Comittee is willing
to pay $9,200.

~rn

'4
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4. There is no the contraCt" as referred to by Mt~
Swillinger for the reason that no written contract in the
sense exists. Furthermore, the copy of the draft memorandum ~t-~
tached to the complaint filed in the District of Columbia was jt~s~
that - a draft which was never agreed upon or consummated b~f t~
proposed parties.

Mr. Swillinger states that the Cousuittee failed to in-
clude in its reports to the Federal Election commission a debt owed
Campaign Planning, Inc. In the Complaint filed in the Superior
Court of the District of Columbia by Roesing and Campaign Planning,
Inc., p1aintiff~ attempt to state a cause of actio~ for b~ach of
contract placing their total reliance on a non-existent contract.
The complaint states that after the terms of the contract were
negotiated, Mr. Roesing reduced "the contract to writing and mailed
it to Mrs. Allen for her signature. In fact, what was sent was
only a proposed "draft" which was never agreed on or consuinated.
(See copy of Roesing's letter of April 2, 1984.) The Complaint
contains no allegation that the alleged contract was ever signed by
Mrs. Allen or by the Committee. Indeed, the copy of the contract
attached to the complaint bears no signatures. We have confirmed
in a March 5 telephone conversation with Mr. Swillinger that he
does not have any contract executed by Marjorie Powell Allen or the
Committee. In fact, no written contract exists contrary to the
tenure of his February 19 letter and the Complaint filed in the
District.

The reporting provisions of the Federal Election Campaign
Act of 1971 as amended (the "Act), 2 U.S.C. §434(8), require that
reports filed with the Commission include "the amount and nature of
outstanding debts and obligations owed" by the Committee. Admin-
istrative Opinion 1976-85 ( 5223), defines outstanding debts to
include expenditures. In 1976 when A.Q. 1976-85 was issued, expen-
diture was defined as an express or implied contract or agreement
to make expenditure, whether or not legaLly exiiCorceab±e. ~wever,
with the 1976 amendments to the Act, expenditure is now redefined
as "a written contract, promise, or agreement to make an expendi-
ture." 2 u.s.c. S431(9)(A)(1985). The substantive change, since
1976, was to require a written, legally enforceable contract, prom-
ise or agreement. No such written contract, promise or agreement
exists here, and therefore we believe there is and was no obli-
gation to report the disputed amount.
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Very truly yours,

SMITH, GILL, FISHER & B~W!S
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H. Fred Northcraft
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Mrs. t~rjorie P. All..
Allen for Congrees
8100 I~rty
Overland Park, KS E~O4

Deer Ibijorie,

Enclosed plea.. fia tvo copies of a draft as~msmdum
of agremat outlinlag the terms of our proposed
relationship.

Please feel free to mend, adjust or cnt. I look

forward to hearing from you and getting together soon.

Wa

Enclosure
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The Iouorable .7@an D. a~a~mp
Chai amen
Federal Ilectiom Comiseioa
999 1 Street, LV.
Washington, D.C. 20463

Dear Madam Chairman,

I am filing this compZaint, on behalf of Campaign Planning,
Inc., against Marjorie P~v*11 Allen, the Allen for Conga...
Committee, and its treasmror, Charles V. (Tod) Karen, Jr.
Statements herein are made upon information and belief.

Rack~round

Mrs. Allen was an unsuccessful candidate for the U.S. louse of
Representatives in the ~epublican primary in the 3rd District
of Kansas in 1984, finishing fourth in a field of five. The
Allen for Congress Committee was designated as her principal
campaign committee; Charles V. Heron, Jr. was designated as the
committee's treasurer. (All of the disclosure reports filed with
the Commission are signed "Tod" Heron; I have reason to believe
that Charles W. Karen, Jr. and Tod Haren are the same person.)

e
On or about April 1, 1984, Mrs. Allen entered into 'a

contract with Carpaign Planning, Inc., a-District of Columbia
C corporation, in which Campaign Planning agreed to provide

planning, political consulting, and advertising production
services to Mrs. Allen and her campaign.

From April into August, 1984, the Allen Committee paid
Campaign Planning approximately $62,000 in fees and
reimbursement for expenses.

However, since late July, 1984, Mrs. Allen has failed to pay
four separate invoices, totaling $13,862.54, for radio and
television advertising production costs, and for related travel
and other incidental expenses. (Copies of invoices attached.)
These invoices have been repeatedly sent to Mrs. Allen, most
recently in February, 1986. (Copy attached.)

Mrs. Allen has never denied that the invoices were accurate,
or that the expenses were not authorized. Indeed, all of the
television, and most of the radio, commercials were aired during
the campaign. All were prepared at her express direction. She
appeared in some of the TV ads.



DAVIS AND OOOC)E

Chairman Aikena
Page Two - 7.

None of t~e invoices have boe~a paAd4 They aze 15 4l41~*et
beiause Mrs. Al~p halt*vee tbat she did not receive f*U
for the consul~b~g serviceC which v.r*"pz~owided te bet, a~4
believes that therefore she may offset this against the
outstanding invoices.

She has offered to settle the *13,862 fQr *9200, ~ a letter
from her lawyer dated July 30, 1985. (Copy attached.) This
offer was rejected by me for Campaign P1au~aing Ia October, 1988
in a telephone conversation with Mrs. AZlens lawyer.

Campaign Planning has filed suit in the Superior Court of the
District of Columbia to recover the $13,862, plus another $4000
in consulting fees due under the contract.

N The Violation

The Committee has failed to report this debt owed by the
Committee to Campaign Planning, as required by 2. U.S.C Sec. 434
and 11 CFR Sec. 104.11. The debt has not been disclosed on the
committee's October, 1984 quarterly report, its 1M4 year-end
report, its 1985 mid-year report or its 1988 year-end report.
Campaign Planning believes this to be a knowing and willful
violation of the Act, and that criminal penalties should be
considered by the Commission.

e
The Commission should note that all other corporate and non

corporate vendors have been paid in full, makiug it possibly ~
unlawful for Campaign Planning, as a corporation, to accept a
settlement offer of half the amount actually owed.

Finally3 Campaign Planning believes that this is a situation
for which the candidate bears special responsibility. Of the
approximately $450,000 spent by the Allen committee, Mrs. Allen
provided $350,000 of it. The committee is indistinguishable
financially from her. Her lawyer has conducted the negotiations;
Mrs. Allen, not the committee's treasurer, disputes the value of
the services rendered. If the settlement offer had been
accepted, she would have written the check. We suggest to the
Commission that Mrs. Allen's actions related to these repeated
violations of the Act bear close scrutiny.

Please contact me if I can provide additional information.

Sincerely,

llinger

Attachments - as stated
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WLLIAM P. UOEW*~

Marjorie Povell. Allen
ALLEN FOR CONGRESS
30 Le Mans Court
Prarie Village, Kansas

Item

I

Dates February 1.

66206

Expenses
Expenses
Expenses
Expenses
Expenses
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest

7/26
Radio
8/1
8/17
9/27
9/27
10/25
11/26
12/26
1/26
2/26
3/26
4/26
5/26
6/26
7/26
8/26
9/26
10/26
11/26
12/26
1/26

&TV
$944.11

9 * 353.05
2,14L.2Q
1,29827
105 * 89
165.28
210.42
213.57
216 * 78
220.03
223 * 23
226.68
23O~08
233.53
237.03
240.59
244.20
247.86
251.58
255.35
259. 18
263.07

$17.801 10TOTAL DUE

To:

Cpu

360
~ 361

371
372

ft. 399

1986

S



AMP. bO~steo

TOt
PATUj kpt~~.r 1, 1985

cpI I

360
361
371
372
399

Interest ~a#
Thterest 10125
Interest 1Z~5
Interdet 12126
Interest 11~6
Interest 2/26
Interest 3/26
Interest 4/26
Interest 5/26
Interest 6/26
Interest 7/26
Interest 8/26

U~AL WE

#44.13
*~Z3.05
2,161.20
1.2SE27

~@5.D9
165.28
210.42
213.57
216.78
220.03
22~'.23
226 .60
230.00
233.53
237.03
240.59
244.20

.iih.52L06



TO'ZE? DUE UPON UNCEIPT $195.6,
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4

17. 1914
~ 372

-t.

~77#R4
57.Z

Radio Spot I
Delivery of

Travel

~n~trip Mrfar
Taxi to Airport
Taxi ~n ~ip
Hotel

July

Delivery

TOTAL ~3 UP~I 1~IFr

TOt. AU~
8100 1

~20.00
12.00
7.50

47*7

259.96

75.75

$1,298.27

I
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~t I, )*4
,gTo,.

- ~

fi -~ '~I~

~ ~IiII~ j;v

IeUwty

a, ~t*~

Eotl 7/2*

II~ 1*

RT Airfare VI*

Final inovice for TV & Radio
Production (S.. attached.)

TOTAL DUE UPON RECEIPT

~245

5~E0O

4.66

477.00

1.087.77

$2161.20

'V



CUB? 41

is R~. ~.t
'IC

radio dvbs #d~'
radio prod. ~4iti~s 4604

I" dubs
hr.. 1" edit I ow
5 sIn. 3/4" cassette
Federal Express shipping

pair
155.63
1?5.94
175.20
22.00

9 3~0.00
17.0w
50031

205.31
25.38

155.63
195.94
175.20
88.00

1 175.00
17.00
50.31

~I3TflM
~. U WE IflA TOTAL

1087.7770209 .00 1087.77

Turns: Pot 15. 4 bw#Ico Char~~~ mill! b@ .dd.Et~ all ~q~j
.~ ~ a.

I

1~~~O0
1000
1.00
1000
I * 00
4.00

.50
bOO
1.00

OAN~'ftA

- Ill.

04882



2~, 1R#4

(. a ~

TOTAL DUW UPOK RUCZIPT
$9,353.05

* TO, .

A



~C.20O3e

cusr
CIJST

@7I19~#4 £4-0710* l#~ wt lEave 2 TV &Radle~
11 ~0Il1m.

LA 04817
UUWT

hrs. 1" sh*~t1sq steck
make-up sew, lees
hrs. 1" editIng
hrs. ADO beth channels
hr.. ADO extended channel
hrs. on line camera
1" master stock (minimum)
protection master (minimum)
TV narrator (2 spots)
betC cassettes
5 ml 3/4' cassette
1" dubs
narrator radio (2 spots).
radio production & dubs
shipping & deliveries

135.Oo
187.50
350.00
450.00
300.00
150.00

20600
656.38

15.00
17.00
26 * 00

160.03
380.31
37.50

1800.00
135.00
187650

1750.00
900.00
600.00
p25.00

25.00
&0 600

1312.76
15.00
17.00

104.00
320.06
380.31
75.00

UI3ThTAI

9166.63 70209 .00 8166.63

Teres: Net 15. A UwIge Ch~rp .t 1.5 K viii be added to all ecc.pt# wIth
*ev 4~tstadIas balm 30 days aId mm the final La~ ~nt ~

61513W
6.00
1.00
1600
5 * 00
2.00
2.00
3650
1.00
1.00
2600
1600
1600
4600
2600
1*. 00
2600



D.C. 20036

wu V WV WU

.4' - 4;' -.

1.00 uarratleu v~
1.00 radio prod flC &.~tt~
1.00 TV 1 spot
.25 audio strip & eayfr.~k

1.00 radio talest, t4~
1.00 Fed Exp te Kansas City
5.00 mm. 1/2k audio #tck

CUST JO~ F
cURT Pft4~

& Radio Spot

* City
r.pair

V

zu~eicc is.

04816

.U5T~ -n
85.24

495J6 495.56
328.19 328.19
350.00 87.50
159.~0 159.30
1543 15.63
3.'00 ~15.OO

Bills to Follow:
narrator 1 tag radio
TV~dubs
radio dubs
shipping

-. .~ .. ~ TOTAL
1186.42 70209 .00 1186.42

RTATM WAy

Terms: Net 15. A BurdEn Chars $ LI I viii be added ti all aaaa.fa milk



%I* )84400

cabfar. iO~O@
Lunch
Parking at kttoaal

Airpot 7/it 6.00

-ITelephone 
160.27

C June telephone xpense 
___________

TOTAL DUE UPONE RECEIPT $944.13
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Mr. William P~
Campaign Plann~
5300 Ridgefieli
Bethesda, Mary~

Re:

Dear Mr. Roesing:

You viU~%RZ~ ~
possible compromi. ~t th~~$~~4
settle your claim t~ae ~ is t4lr
is satisfactory, please l~tue knov and
forwarded to you by return mail.

~d the
~rt to
~. If this
a check isI will

S1.5

Very truly yo~ar~,
.1

SMITH, GILL,~FISHER & BUTTS INCORPORATED

A~ ~
H. Fred Northeraft

By

HFN:ms
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Vebruaz'y 19, 1986 ~ rr~s PIZ: O
The lonorable Joan 0. Athens
Chairman
Federal Ilection Commission
990 3 Street, NW.
Washington, DC. 20463

Dear Madam Chairman,

I am filing this complaint, on behalf of Campaign Planning,
Inc., against Marjorie Powell Allen, the Allen for Congress
Committee, and its treasurer, Charles V. (Tod) Karen, Jr.
Statements herein are made upon information and belief.

0 Dacktround

Mrs. Allen was an unsuccessful candidate for the U.S. House ofC Representatives in the Republican primary in the 3rd District
of lenses in 1984, finishing fourth in a field of five. The
Allen for Congress Committee vas designated as her principal

~') campaign committee; Charles V. Karen, Jr. was designated as the
committee's treasurer. (All of the disclosure reports filed with
the Commission are signed "Tod" Karen; I have reason to believe
that Charles V. Karen, Jr. and Tod Karen are the same person.)

__ On or about April 1, 1984, Mrs. Allen entered into'acontract with Campaign Planning, Inc., a-District of Columbia
corporation, in which Campaign Planning agreed to provide
planning, political consulting, and advertising production

N services to Mrs. Allen and her campaign.

From April into August, 1984, the Allen Committee paid
Campaign Planning approximately $62,000 in fees and
reimbursement for expenses.

However, since late July, 1984, Mrs. Allen has failed to pay
four separate invoices, totaling $13,862.54, for radio and
television advertising production costs, and for related travel
and other incidental expenses. (Copies of invoices attached.)
These invoices have been repeatedly sent to Mrs. Allen, most
recently in February, 1986. (Copy attached.)

Mrs. Allen has never denied that the invoices were accurate,
or that the expenses were not authorized. Indeed, all of the
television, and most of the radio, commercials were aired during
the campaign. All were prepared at her express direction. She
appeared in some of the TV ads.
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1986.
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Chairman Aikens
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None of the invoices have been paid. They are in dispute,
because Mrs. Allen believee that she did not receive full value
for the consulting services which were provided to her, and
believes that therefore she may offset this against the
outs tapding invoices.

She has offered to settle the $13,862 for $9200, in a letter
from her lawyer dated July 30, 1985. (Copy attached.) This
offer was rejected by me for Campaign Planning in October, 1986
in a telephone conversation with Mrs. Allen's lawyer.

Campaign Planning has filed suit in the Superior Court of the
District of Columbia to recover the $13,862, plus another *4000
in consulting fees due under the contract.

~') The Violation

The Committee has failed to report this debt owed by the
Committee to Campaign Planning, as required by 2 U.S.C Sec. 434and 11 CUR Sec. 104.11. The debt has not been disclosed on the

V committee's October, 1984 quarterly report, its 1984 year-end
report, its 1985 mid-year report or its 1985 year-end report.
Campaign Planning believes this to be a knowing and willful
violation of the Act, and that criminal penalties should be
considered by the Commission.

C,
The Commission should note that all other corporate and non-

V corporate vendors have been paid in full, makiag it posWibly
unlawful for Campaign Planning, as a corporation, to accept a
settlement offer of half the amount actually owed.

Finally, Campaign Planning believes that this is a situation
for which the candidate bears special responsibility. Of the
approximately $450,000 spent by the Allen committee, Mrs. Allen
provided $350,000 of it. The committee is indistinguishable
financially from her. Her lawyer has conducted the negotiations;
Mrs. Allen, not the committee's treasurer, disputes the value at'
the services rendered. If the settlement offer had been
accepted, she would have written the check. We suggest to the
Commission that Mrs. Allen's actions related to these repeated
violations of the Act bear close scrutiny.

Please contact me if I can provide additional information.

Sincerely,

llinger

Attachments - as stated
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Ma~orl. Powell Allen
COIGUSS

30~L# Nsss~ Court
Prarle Village, Kansas 64206

Date: Febrtary 1. 1966

Expenses 7/26
Expemees ladle
Expenses 8/I
Expenses 8/17
Expenses 9/27
Interest 9127
Interest 10125
Interest 11/26
Interest 12/26
Interest 1/26
Interest 2/26
Interest 3/26
Interest 4/26
Interest 5/26
Interest 6/26
Interest 7/26
Interest 8/26
Interest 9/26
Interest 10/26
Interest 11/26
Interest 12/26
Interest 1/26

£TY
$944.13

9,3537.05
2, 16220
1,2~9E27

105.69
165 * 26
flO.42
213.57
216.78
220.03
223.23
226.66
Z30~.06
233.53
237.03
240.59
244.20
247.86
251.58
255.35
259.18
263.07

$17,801.10TOTAL DUE

To:

360
4q' 361

.371
- 372
-~ 399

-9



WLLIA P. .015140

Harjorie Pc~m11 11~I~i
AUDI FOR CCNGM
30 Is Hans ~zt
Prairie Village* Rumss
66208

~AU~ ini~sr 1, 1985

Is

~uuss 7126
~cpen ~1* £ W
- i/l.
~cpemes 1117
~penses 9117
Interest 9127
Interest: 10125
Interest 11/26
I*.erdst 12/26
Interest; 1/26
Interest 2/26
Interest: 3/26
Interest 4/26
Interest 5/26
Interest 6/26
Interest 7/26
Interest 8/26

TOrAL ~E

044.13
9 e353*S
2,161.20
12R.27

IU.39
10.28
210.42
213.57

226.03
22~ .23..
226.68
230.08
233.53
237.03
240.59
244.20

Ilh.52L06

TO:

cPI I

360
361
371
372
399



TO: *HAD.7ORZu 1~
30 144632*
Irene Vit

Thuw~

EcIDwus kn-~

Travel
7 7WTreakga.I~.

Parking at 4zp.xt

Del ivery

Telephone

*7, 1164

3,,

8.55

12.00

45050

31064

TOTAl? DUI UPON 3U~3IPT
*ios.sg

'0



4$ *.* ~. ~'

w-'ut~
6100 bhrt~y
O~rer1m~ PUB, ~0~E

DATB: E~I 17, 1904

cii * 372

Item flmrnm~

Radio Spot Proc~aotjm~ P12)
Dslivezy of Radio Scot

fravel

~trip Mxfar
?xi to Alxpxt

~ frip
Hotel

6/7

3~ily

-i
F

~N UP~4 ~ $1,298.27

TO:.

N

577.94
57.25

260.00
12.00
730

47.67

259.96

-9

75.15



V.

*.TOz. a
lu 1R64

EXPENSES
V.

i

* .~

RT Afr~az. ~Z44

Hotel 712t

IT Aiz~bx. U2S

Final inovic for TV & Radio

Production (S.. attacbd.)

TOTAL DUE UPON RECEIPT

SW,..

54.58

471 .oo*

1.'OS7.77

$2,161.20
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CUSY 40S~o
CUST PO*s
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~3~3 Tm IEIIIY urn

___________________________________________ ~ .w* .uwwa~ SW

-07/30/84 E4'-07~.r4i. tIP Altos lv & Radio Spot

1.00 radIo pv~4ctIou & dabs
1.00 radio pr.4 OC & audio repair
1.00 radio dubs *603
1.00 radio prod. & dubs 0604
1.00 narration services
4.00 1~ dubs
.50 his. 1" elliting

1.00 5 mm. 3/4* -cassette
1.00 Federal Express shipping

EJITOTAL

CAtIPPLA 04882

WIT mc~
205.31
25.38

155.63
195.94
175.20
22.00

3~0.00
17.00
50 * 31

TAX TOTAL
JQ~7.77

0

w
205.31
25.38

155 .63
195.94
175.20
88.00

175.00
17.00
50.31

Terms: let 15. A Service Charge st 1.5 X viii he added to iii acnests with

1A~7 ,7

aev estotagIlug hataw'. *., 7A J%~ .14 . BL. *V..9 p. -*
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~ Na. CJai~y Raxrt~
ALLEN 1~a O~S
6100 Marty
Overland Park, XS

26, 3$~
w~, "~

'4

It-
EXPENSUS ~zly Radio & W

Preliminary bill for zsdio
and televisica production
(see attached)

Please pay this a~t,
viii be invoiced ~mra
for the rinainder.

TOTAL DUB UPON ENCRIPT

*~.1

-. mu
-I

$9,353.05
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Suit. 39S
Uashin~t.w, ~c 20004
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CUST wiOl 01
CUST PG 0'

MW

07/19/34 14'-07..10i H. Allen Wave 2 TV &Rad is

t u.n6.00 bra. 1'~tiadi. £ cam (3hr. sin) SOO,*O 1900.001.00 hrs. 1~ ubeetin~ steck 135.00 135.001.00 makeup services 197.50 187.505.00 his. 1" edIting 350.00 1750.002.00 hrs. ADO beth channels 450.00 900.002.00 his. ADO extended channel 300.00 600.003.50 his. en line camera - - 150.00 p25.001.00 1.' master stock (minimum) ~ 25.001.00 Pretectien master (minimum) 20.00 20.002.00 TV narrator (2 spots) 656.38 1312.761.00 betr cassettes 15.00 15.001.00 5 mm 3/4" cassette 17.00 17.004.00 1" dubs 26.00 104.002.00 narrator radio (2 spots). 160.03 320.061.OOradI, production & dubs 380.31 380.312.00 shipping & dellueries 37.50 75.00

EJITOTI. TAX TUTAL

.00 8166.63

Terus~ Net 15. A Service Charge .t 1.51 will be added te all accKats withamy emtstaudigg balauce ever 30 levi elI ,u the tln~? eta, .1 .a$i ,as*lw
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OZ'±y/g4 ~ lip Arf~~ TV- 4 Radio Spot

12.@ 341 t4t$#u FeC~rdmKt~ CityI.@@radIe~pr.d DC &.ssdle repair
1.00 TV £ .#.t
.25 aedie strip & laybapig

1.00 radIo talent, tag
1.00 Fed Exp to Kansas City
5.00 ala. 1/2" audio stock

T0111 ID Jim ICE w.

CAIIPPLA
0481.6

UJT PRICE
85.24 85.24

495.56 495.56
~28.19 328.19
350.00 87.50
159.30 159.30

15.~3 15.63
3~.'00 _ ~15.0o

Bills to Vol
narrator 1
TV~dub,
radio dubs
shipping

iou:
tag radio

) 3TOTAL TOTAL

1196.42

Torus: Nit 15. A lersice Ourge if 1.51 viii he added to all acceusts with



~V4~ ~''~

<~

~

TO:. Na. Ci.n4yfferri.
ALLUR ~ 

~t %Ti4,~' 26, 1984310* N~t~
Overland Park, it *6*@4

Ampuat

EXPENSES July

Travel 
$733.86

HoiL8ay mu 6111 46.05
Roundtrip Air 6111 221.00
Regency ?ezk 6(26 15.14
Rouuidtrip Air' 4/26314.00Cabfar. 6/26' 10.00
Cabfaza 6(29 10.00Lunch 719 21.67
Parking at National

Airport 7116 6.00

- I.Telephone 
140.27

June telephone expense 
____________

N.

TOTAL DUE UPONE RECEIPT $944.13

2
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Mr. William P. Roesiug
Campaign Planning,
5300 Ridgefield Road
Bethesda, Maryland 20816

Re: MarJoris Allen's- Caspa~p Committee
Dieo~d ttsRi ~

Dear Mr. Roesing:

You will recall that some time Q we discussed the
possible compromise ot the aaptioued matter. In an ettort to
settle your claim the Committee is willing to pay $9,200. It this
is satisfactory, please let me know and I will see that a check is
forwarded to you by return mail.

C Very truly yours,
-V. -

'7. SMITH, GILL,.~FISHER & BUTTS INCORPORATED

By ~

H. Fred Northcraft

HFN:ms
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The lonorablo Je~u P.
Chairman
Federal Ilectie* Comm
999 3 Street, W.V.
Washington, 3.0. 2041

Dear Madam Chairmas,

- ~ HAND
Mwas~A*0 f% 1~~d6rEef

~
~

~ ~5: ~

t~*1sary 1$,

atheas

use iou

C. ~

CD; ~
I am filling this c~smplaiuat, on hehlf of Campaign Planuft~,

Inc., against Marjorie Ntis!! Allen, the Allen for Congress
Committee, and its treasuter, Charles V. (fod) Heron, Jr.
Statements herein are made upon information and belief.

Backtround

0 Mrs. Allen was an unsuccessful candidate for the U.S. House of
Representatives in the Republican primary in the 3rd District
of Kansas in 1984. finishIng fourth in a field of five. The
Allen for Congress Committee was designated as her principal
campaign committee; Charles V. Haren, Jr. was designated as the
committee's treasurer. (All of the disclosure reports filed with
the Commission are signed "Tod" Haren; I have reason to believe
that Charles V. Haren, Jr. and Tod Earen are the same person.)

On or about April 1, 1984, Mrs. Allen entered into a
contract with Campaign Planning, Inc., a District of Columbia
corporation, in which Campaign Planning agreed to provide

P.. planning, political consulting, and advertising production
services to Mrs. Allen and her campaign.

From April into August, 1984, the Allen Committee paid
Campaign Planning approximately $62,000 in fees and
reimbursement for expenses.

However, since late July, 1984, Mrs. Allen has failed to pay
four separate invoices, totaling $13,862.54, for radio and
television advertising production costs, and for related travel
and other incidental expenses. (Copies of invoices attached.)
These invoices have been repeatedly sent to Mrs. Allen, most
recently in February, 1986. (Copy attached.)

Mrs. Allen has never denied that the invoices were accurate,
or that the expenses were not authorized. Indeed, all of the
television, and most of the radio, commercials were aired during
the campaign. All were prepared at her express direction. She
appeared in some of the TV ads.



DAVIS AND GOOCH

Chairmen Aikens
Page Two

None of the invojoes Mv~ been paid. They are in d~apiate.
because Mrs. Allen b.li.v.# tMt abe d~4 net receive full value
for the consu1t~ng corvice. vbich were provided to her, and
believes that therefore she Way offset this against the
outstanding invoice..

She has offered to settle the $13,882 for *9200, in a letter
from her lawyer dated July 30, 1985. (Cepy attached.) This
offer was rejected by me for Campaign Planning in October, 1985
in a telephone conversation with Mrs. Allen's lawyer.

Campaign Planning has filed suit in the Superior Court of the
District of Columbia to recover the *13,862, plus another *4#@0
in consulting fees due under the contract.

'0 The Violation

The Committee has failed to report this debt owed by the
Committee to Campaign Planning, as required by 2 U.S.C Sec. 434and 11 CFR Sec. 104.11. The debt ha. not been disclosed on the
committee's October, 1984 quarterly report, its 1984 year-end
report, its 1985 mid-year report or its 1985 year-end report.
Campaign Planning believes this to be a knowing and willful
violation of the Act, and that criminal penalties should be
considered by the Commission.

The Commission should note that all other corporate and non-
corporate vendors have been paid in full, making it possibly
unlawful for Campaign Planning, as a corporation, to accept a

C settlement offer of half the amount actually owed.

Finally, Campaign Planning believes that this is a situation
for which the candidate bears special responsibility. Of the
approximately $450,000 spent by the Allen committee, Mrs. Allen
provided $350,000 of it. The committee is indistinguishable
financially from her. Her lawyer has conducted the negotiations;
Mrs. Allen, not the committee's treasurer, disputes the value of
the services rendered. If the settlement offer had been
accepted, she would have written the check. We suggest to the
Commission that Mrs. Allen's actions related to these repeated
violations of the Act bear close scrutiny.

Please contact me if I can provide additional information.

Sincerely,

Attachments - as stated
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Marjorie Powj1tA)~aa
ALLEN FOR C0P~35S
30 La Mans c.,rt
Prarie Vi11s;~, K~#~ ~#20#

Item

Dates February

Mount

Expenses
Expenses
Expenses
Expenses
Expenses
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest

7126
t.Elo
8/1
8/17
9127
9/27
10/25
11/26
12/26
1/26
2/26
3/26
4/26
5/26
6/26
7/26
8/26
9/26
10/26
11/26
12/ 26
1/26

a?,
$944.13

9,3~3.05
2,161.20
1,29~.27

1G5.89
165.28
210.42
213.57
216.78
220.03
223.23
226.68
230,08
233.53
237.03
240.59
244.20
247.86
251.58
255.35
259.18
263.07

$17. 801 10
TOTAL DUE

A'

To:

Cpu

1. 1986

360
0 361

371
372

_ 399

C,
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ltarjorie P~
&lLm FOR~
30 Is Kane C
Prairie Vi1~
66206

Int~erest~

Intereat
Inter6st
Interest
Interest
Interest
Interest
Interest
Interest
Interest
Interest

~[~YrAL 113 ~1~.52L06

TO,

Cr! I

1, 1985

360
361
371
372
399

1126
2/26
3/26
4/26
5/26
6/26
7/26
8/26

210.42
213.57
216.78
220 03
22i23 -

226.60
230.08
233.53
237.03
240.59
244.20
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EXPENSUS !'~.

Travel
)

Delivery

Telephone

pt~~sw 27, 1~O4

45.%0

33*4

TOTh!? Upos 33c31I'? 8105.39
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Pa~oSpotj

Dsliwzy of

Travel

- AfrfareTail to Aix~xtt
Tmd reb~ trip
Hotel

July

I~1ivery

TO:.

577.94
57.25

- 260.00
12.00
7.50

47.37

259.96

75.75

TOTAL FEE UPON 1~ZIPT $1,298.27

4

17, 1904

c~z *~ 372

~pqnt

AUSI va
8100 ~I
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EXPENSES

DeW

a?

Hotel ?I#

Final inovioe gor ?V & Radio
Production (Se attached.)

TOTAL DUE UPON RECEIPT

1,087.77

$2,161.20
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n.rr~ttee ~
1" d*#
hrR. -V~ eEJtlng
5 el,. 3/4' casstte
F.dral Express sbip~

?AV
wYI~ TOTI.

1087.77 70209

.00 1087.77
~!'5~S~!~ ~t~_1.5 ~ tilil be added t~j1j4 q~~ts .ui

*4 itadlo Spot t~A#CPLA 0488

-
20541 205.31* repaIr 25.38 25.36
15~.63 155.6~104 195.94 195.94
175.20 175.20
22.00 88.00

* 3~O.0o. ~ 175.00
17.00' 17.00'lug 50.31 50.31

Sea I to
At tRI

MIE

07/30/il

I .00
I * 00
1.00
1.00
1.00
4.00

.50
1.00
1.00
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br.. A*O b~b i~P~.w.~Is
hr.. A~1 *ztua4.E cbauuei
hrs. ga use #*pera
I" ~s4er stock (Cinimum)
pretecti,. master (miulmum)
TV sarrator (2 spots)
beta' cassettes
5 mis. 3/4" cassette
1" dubs
Umarrater radio (2 spots).
radio production & dubs
shipping & deliveries

UITPM.

187.50
350.00
4~0.00
300.00
1~*iO0
2~.00
20 * 00

656 * 38
* 15.00

17 * 00
26.00

160.03
380.31
37.50

TAX
8166.63 7O~A~

~.00
2.09

1 * 00
1 * 00
2 * 00
1900
1900
4.00
2.00
1~. 00
2.00

1IWc~R.

oAi~

1*04.00

187.80
1750.00
?00 .00
600.00
p25.00
25.00
20.00

1312.76
15.00
17.00

104.00
320.06
380.31
75.00

.90
Teroit ~t 15. A brett. C~atp 1.5 Xviii be added t# VP' ~cc.suts vIt~

d~~ft aid an j&in #1 ~ ~~*L

rora~



2~36

ID imtc~ u.

sas City
~ repair

8~.24
495.56
329.19
350.00
159 * 30
15.63
L'00

4~i. strip & i.yb.~ie
tafeut, tat

~p to Kansas City
sIn. 312" audi. stock

Bills t. Follow:
narrator I tag radio
TV~dubs
radio dubs
shipping

04816

85.24
495.56
328.19
87.50
159.30
15.63

h5.oo

TOTAL

79209 .00 1186.42

.5 X viii be added t. .cc.eut with

1.00
.25

1.09
z
5.00

USTOTN. lAX
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Oven

Travel

Cabtate -

Cabfar.
Lunch
Parking at

Airport

.4.

21.67

6 * 00

Telephone

June telephone expense

TOTAL DUE UPONE I~ECBIPT

-. 4

160.27

$944.13
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Mr. William P
Campaign Plan
5300 114g.fie
Bethesda, Mar

Re:

Dear Mr. Roes

possible oompro~
settle your clala
is satisfactory, ~lO 1#~ U~
forwarded to you by rottwm ussil

SMITH,

By

the
~ ~ to

~Q ~) $~,20O. It this
sod I viii see that a check is

Very tu'ul~ yours,

0114. ,~ FISHER & INCORPORATED

A~ ~
H. Fred Northcraft
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC -10461

January 28, 1987

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Daniel J. Swillinger, Esquire
Davis and Gooch
920 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Re: MUR 2146
Dear Mr. Swillinger:

This is in reference to the complaint you filed with theCommission on February 21, 1996, on behalf of Campaign Planning,Inc. concerning the reporting of a disputed debt by the Allen forCongress Committee.

The Commission determined there was reason to believe thatthe Allen Committee and Charles W. Haren, Jr., treasurer,violated 2 U.S.C. S 434, a provision of the Federal ElectionCampaign Act of 1971, as amended and 11 C.F.R. 5 104.11 andconducted an investigation in this matter. On December 11, lq8 ,a conciliation agreement signed by counsel for the respondentswas accepted by the Commission, thereby concluding the matter. Acopy of this agreement is enclosed for your information.

The file number in this matter is MUR 2146. If you have anyquestions, please contact Shelley Garr, the staff member assignedto this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
Genera Counsel

BY: aw en6 ,r!o5Iv
Deputy 4eneral Counsel

Enclosure
Conciliation Agreement
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EDWARD A. SMITH
THOMAS I. GILL
G. ROBERT FISHER
DAVID W. BUTTS

WILLIAM G. LEVI
H. FRED NORTHCRAFT

DAVID S. MOUBER

BRUCE C. DAVISON

KENDRICK T. WALLACE
DAVID R. SCHLEE

B. JOHN READEY. IN

RICHARD A. KING
THADDEUS M. KRAMAR

SHARON A. COONEY
IRVIN V. BELZER

JOSEPH L. HIERSTEINER

OWEN K. BALL. JR.

ANNE H. BLESSING

LAW OFFICES

SMITH, GILL, FISHER & BUTTS
I N (X)RI )H ATE)

FOURTEENTH FLOOR COMMERCE TRUST BUILDING

922 WALNUT STREET

KANSAS (;ITY. MISSOuRI (34100

(I16) 474-7400

CABLE *SMITHLAW'

December 30, 1986

I f FEC

37 JAN 2 A9: 43

LARRY D. IRICK

D. BRADFORD JOHNSON

SHEILA M. JANICKE

W. WOODY SCHLOSSER

GREGORY D. KINCAID

JULIE C. FRICKLETON

MARC L. KUEMI4ERLEIN

MICHELE A. BONHAG

JEFFERY L. GIf__
STEVEN L. RIS'r.

FRANK W. LIPSI"N
BRIAN D. O'HEfj"E

CHARLES A. ETHERINGTON
THOMAS A. GERKE
CHARLES W. G09r0N. JR.

M. JAN DAY -0.
BRAD I. PEARSON*

STEVEN J. GRACE

Ms. Shelly Garr
Federal Election Commission
999 "E" Street, N.W.
Washington, D.C. 20463

Re: Allen For Congress Committee
Charles W. Haren, Jr., Treasurer

Dear Ms. Garr:

Pursuant to the Conciliation Agreement, enclosed is our
check payable to the Treasurer of the United States in the amount
of $120.00 pursuant to your case styled MUR 2146.

I believe this completes all of our obligations under the
agreement, and I once again thank you for your cooperation.

Very truly yours,

SMITH, GILL, FISHER & BUTTS INCORPORATED

By

H. Fred Northcraft

HFN:jlf

Enclosure
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