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) FEDERAL ELECTION COMMISSION
. WASHINGTON, D.C. 20463

September 5, 1986

David 8. Osman ek
Nighawander, Martin & Mitchell, P.A.
One Nill Plaza .
Laconia, New Hampshire 03246
K RE: MNUR 2138
John Muehlke Sr.
Marjorie Muehlke

Dear Mr. O-uns-

On Mxust 12,3986, the Commission accepted the conciliation
agreement signed by you on behalf of your clients, John
Muehlke, Sr. and Marjorie Muehlke in settlement of a violation of
2 U.S.C. § 44l1a(a)(1l)(A), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S8.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing within 10 days.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N. Steele
General Counsel

v Lawtence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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FEDE‘RM. ELECTION COMMISS!ON
umnmmnm:u:mus

September 5, 1986

e taan Imtu:u& in Taiwan
“Hsin Yi Road, Section 3
 Taipei, Taiwan

RE: MUR 2138 ,
Muehlke for Congress Committee
John Muehlke, Jr.,

Treasurer

Dear Mr. Muehlke:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. 8Should you wish to submit any legal or
factual materials to be placed on the public record in connection

with this matter, please do so within 10 days.

Should you have any questions, please contact Shelley Garr
the staff member assigned to this matter.

Sincerely,

Charles N. Steele
Genera)]l Counsel

Lawrence M. Noﬁle
Deputy General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

- John Muehlke, Jr.

American Institute in Taiwan
Hein Yi Road, Section 3
Taipei, Taiwan

RE: MUR 2138 :
Muehlke for Congress Committee
John Muehlke, Jr.,

Treasurer

Dear Mr. Muehlke:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. 8Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, please contact Shelley Garr
the staff member assigned to this matter.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel




FEDERAL EI.ECTION COMMISSION
umsnucnxuoc:uwn

g gh;nna'.z. Martin & Illl:chcll, P.A.
‘One Mill Plaza
I.tconia. New nnpohi.u _03246

RE: MUR 2138
John Muehlke Sr.
Marjorie Muehlke

Dear Mr. Osman:

On August 12,1986, the Commission accepted the conciliation
-agreement signed by you on behalf of your clients, John
Muehlke, 8r. and Marjorie Muehlke in settlement of a violation of
2 U.S.C. § 441a(a) (1) (A), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing within 10 days.

Enclosed you will £ind a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel
By: Lawrence M. Noble

Deputy General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

MUR 2138

et et N’ et et e

Marjorie Muehlke
John Muehlke, Sr.

CONCILIATION AGREEMENT

This matter was initiated by the Pederal Election Commission
(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Marjorie Muehlke and John Muehlke, Sr., (hereinafter “the
Respondents”) violated 2 U.S.C. § 44la(a) (1) (A).

NOW THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over Respondents, and
the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (i).
II. Respondents have had a reasonable opportunity to
demonstratq_thaf no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. Respondent Muehlke for Congress Committee is a

political committee registered with the Commission.
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2 John Muehlke, Jr. is the treasurer of the Mueblke
for Congress Committee. | | |
3. John Muehlke, Jr., was a candidate for the U.S.

House of Representatives in the 1984 General Election on

November 6, 1984. ,

4. The Muehlke for Congress Committee's 1984 12 Day

Pre General Report disclosed an October 11, 1984, bank loan

for $10,000 which was endorsed by John Muehlke, Jr., the

candidate, but which was secured with stock certificates
belonging to Dr. Marjorie Muehlke.
Se The Muehlke for Congress Committee's 1984 30 Day

Post General Report disclosed an October 20, 1984 $10,000

bank loan which was secured with a $10,000 Certificate of

Deposit belonging to John Muehlke, Sr.

6. The Muehlke for Congress Committee's amended 12

Day Pre General and 30 Day Post General Reports filed on

July 18, 1985, disclosed a $100 contribution by Dr. Marjorie

Muehlke in September, 1984.

V. Pursuant to 2 0.S.C. § 44la(a) (1) (A) an individual is
prohibited from making contributions to any candidate and his
authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $1,000.

vVI. By contributing $10,100 and $10,000, respectively, to
the Muehlke for Congress Committee, Marjorie Muehlke and John
Muehlke Sr. violated 2 U.S.C. § 44la(a) (1) (A). The respondents
contend that they did not knowingly and/or willfully violate
2 U.S.C. § 44la(a)(1)(A).
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VIiI. Respondents will each pay a civil penalty to the
Treasurer of the United States in the amount of Two Hundred Pifty
Dollars ($250) pursuant to 2 U.S.C. § 437g(a) (S)(A).

VIII. The Commission, on request of anyone f£iling a complaint
under 2 U.8.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil'

action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

Xe Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is
not contained in this written agtonqnt shall be valid.
FOR THE COMMISSION:

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

FOR THE RESPONDENTS:

/1, - Wu//,éa 4[
e/ Aadd i 77/02/}/"2.

(603) 529-413/
| Wit

Pireenra TUH 03296
/




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Marjorie Muehlke MUR 2138

John Muehlke, Sr.

CERTIFICATION

I, Marjorie W. Bmmons, recording secretary for the
Federal Election Commission executive session of August 12,
1986, do hereby certify that the Commission decided by a
vote of 5~1 to take the following actions in MUR 2138:

e Accept the conciliation agreement submitted

of behalf of John Muehlke, Sr., and Marjorie
Muehlke, as recommended in the FEC General
Counsel's report dated August 1, 1986.

Close the file.

Approve and send the letters attached to

the General Counsel's report dated August 1,
1986.

Commissioners Aikens, Elliott, Harris, Josefiak, and
McGarry voted affirmatively for the decision; Commissioner
McDonald dissented.

Attest:

g-/2 -5 %ﬁg‘«- Mﬂ&»a’u—/

Date Marjorie W. Emmons
Secretary of the Commission
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In the Matter of | 5t ;

Marjorie Muehlke )  MUR 2138~ s ot 3
John Muehlke, Sr. ) - : :

GENERAL COURSEL'S REPORY | A
Attached is a conciliation agreement which has booh lignid
by coungsel for John Muehlke, Sr. and Marjorie Muehlke
(Attachment I).
The attached agreement contains two changes from the
agreement originally approved by the Commission. More
specifically, the changes are as follows:
1)

Respondents have expressed their wish that this matter be
resolved and have acknowledged that a violation occurred,
although they claim that "there was never any intention to
deceive, circumvent, or otherwise violate the law.”™ The
violation resulted from respondents' actions in providing
collateral for two loans. Respondents contend that it was never
their intention to contribute to a political campaign. Rather,
the loans, which were endorsed by the candidate, were meant to be
used for personal living expenses and subsistence of the

candidate and his family. 1In view of this mitigating
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circumstance, thn d!!16.»of-¢anta1 Counsel recommends that the
COllilllon-Qﬁﬂlﬂtwthié‘dbndlilttioﬂ ag:dq-nnt in settlement of
this ﬁnttof.anﬂ'qlblt the file. '

II. RECOMMENDATION '

The Office of General Counsel recommends that the
Comnission: j
1) Accept this agreement in settlement of this matter as it

pertains to John Muehlke, Sr. and Marjorie Muehlke;
2) Close the file; and
3) Approve and send the attached letters.

Charles N. Steele
General Counsel

“ﬁﬁ/%
Date Lawrence M. Noble

Deputy General Counsel

Attachments
1. Regponse and Conciliation Agreement
2. Proposed letter
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Mushlks for Congress Committee
John Muetlke, Jr., Treaswurer
Our File #T26,765/2563

Dear Ms. Garr:
Thank you very meh for your continued cooperation.

1 am ncloitn; a Conciliation Agreement which I have modified in paragraph
VI. and paragraph VII. '

co meew=

“.. 1 have also dated and
initialed thogse changes.

Would you kindly bring this matter to the Commission's attention and if it
is acceptable to them, I would appreciate it if Mr. Gross would sign on behalf
of the Commission or have someone else vith authority do so and forward the
agresment and this fully executed form to ms.

I am assuming that thccheck..houldbouumabh to the order of the
U.S. Treasury. Please advise if the checks should be made out differently.




I hope that the Commission understands that Marjorie Meehlke and Joha
Mushlke, Sr. sincersly wish to rssclva this zetter {n the spirit of compromise
a8 they appreciate that s technical violation has cccurred but wish to make Lt

clear that there was never anv intention to deceive, circumvest, or otherwise
violate the law.

f

David S. Osman
DS0/lap

Eaclosure

cc: John Mushlks, Sr.
Marjorie Muehlke




In the Matter of

lucﬁlk. for Congress Committee
John Muehlke, Jr., Treasurer

Marjorie Muehlke
John Muehlke, Sr.

CONCILIATION AGRENNENT _
This matter was initiated by the PFederal EBlection Cnllioilou

(hezeinafter “"the Connislion')) pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Marjorie Muehlke and John Muehlke, Sr., (hereinafter "the
Respondents®) violated 2 U.S.C. S 44la(a) (1) (A).

NOW THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
£inding of probable cause to believe, do hereby agt;e as follows:

I. -The Commission has jurisdiction over Respondents, and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (1) .

I1I. Respondents have had a reasonable opportunity to
denonstratg_thit no action should be taken in this matter.

IIX. Respondents enter voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Respondent Muehlke for Congress Committee is a

political committee registered with the Commission.
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2. John Muehlke, Jr. is the treasurer of the Muehlke
for COhgrola Committee.

3. John Muehlke, Jr., was a candidate for the U.S.
House of Representatives in the 1984 General Election on
November 6, 1984.

4. The Muehlke for Congress Committee's 1984 12 Day
Pre General Report disclosed an October 11, 1984, bank loan
for $10,000 which was endorsed by John Muehlke, Jr., the
candidate, but which was secured with stock certificates
belonging to Dr. Marjorie Muehlke.

S The Muehlke for Congress Committee's 1984 30 Day
Post General Report disclosed an October 20, 1984 $10,000
bank loan which was secured with a $10,000 Certificate of
Deposit belonging to John Muehlke, Sr.

6. The Muehlke for Congress Committee's amended 12
Day Pre General and 30 Day Post General Reports filed on
July 18, 1985, disclosed a $100 contribution by Dr. Marjorie

R704041%5 25009090

Muehlke in September, 1984.

v. Pursuant to 2 U.S.C. § 44la(a) (1) (A) an individual is
prohibited from making contributions to any candidate and his
authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $1,000.
VI. By contributing $10,100 and $10,000, respectively, to

the Muehlke for Congress Committee, Marjorie Muehlke and John

Muehlke Sr. violated 2 U.S.C. § 44la(a)(l) (A). The respondents

contend that they did not knowingly and/or willfully violate
2 U.S.C. § 44la(a) (1) (A).
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VII. Respondents will each pay a civil penalty to the
Treasurer of the United States in the amount -
/ pursuant to 2 U.S.C. § 437g(a)(S)(A).
VIII. The Commission, on request of anyone f£iling a complaint
under 2 U.8.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, nade by efther parey ou.- by -ﬂntn o.-. cmm party, that is |
not mu!.uod in this nttm mu-ut Ml be vaud.
FOR THE COMMISSION: ‘

Chacles B. Steesle
General Counsel

Kenneth A. Groes
Associate cononl Counsel

é" oe N vehlke

(603) 5274//01/
] st/ uge
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FED!M ELECTION COMMISSION
mm uc m

Nighswander, lln:un & uuch.u. P.A.
One Mill Plaza

RE: MUR 2138 »
John Muehlke St..
Marjorie Muehlke

Dear Mr. Omn:

-on P 19!6. the Commission accepted the conelllltlon
agreement signed by you on behalf of your clients, John
Muehlke, 8r. and Marjorie Muehlke in settlement of a violation of
2 U.S.C. § 441a(a) (1) (A), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. $§ 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing within 10 days.

Enclosed you will f£find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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EDERAL ELECTION COMMISSION
HINGTON, D.C. 20463

American Institute in Taiwan
Hsin Yi Road, Section 3
Taipei, Taiwan

RE: MUR 2138

Muehlke for Congress Committee
John Muehlke, Jr.,

Treasurer

Dear Mr. In.hlkos

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, please contact Shelley Garr
the staff member assigned to this matter.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel




36 JUL |

June 17, 1986

American Institute in Taiwan
Hsin Yi Road, Section 3
Taipei Taiwan

Shelley Garr

Federal Election Commission
Washington, D.C. 20463
U.S.A.

Dear Ms. Garr:

Enclosed are my forms covering the period January 1 to
June 30, 1986. This is the final set of reports and the last-°
letter I will be sending to you, since all payments have beenw
made and neither I nor the committee owe anything, nor is r
anything owed to us. All payments have been out of my own
pocket. The 2 principal items during this reporting period are
-- payment by me out of personal funds
) on May 9, 1986
-- payment by me out of personal funds
on May 26, 1986.
Since I am not a lawyer and am not too familiar with your
forms, I have made a best effort to supply all the info you
need; the material has been entered in pencil so, if there
is need for alternations (I don't think there will be), you
are hereby authorized to change my data as required.

Since this letter and the enclosed form constitute my final
official report to you, please do me the favor of passing copies
of this letter and the forms to the Office of the Clerk,

U.S. House of Representatives.

Thank you for your assistance last year, when I was in the U.S.,
in clarifying reporting requirements.

Sincerely

’
&MM '
ohn Muehlke, Jr.

63

Enclosures: For 1/1 to 6/30/8
FEC form 3 (3/80)

Schedule A

Schedule B

Schedule C

Detailed summary page
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June 17, 1986
American Institute in Taiwan
Hsin Yi Road, Section 3
Taipei Taiwan

Shelley Garr

Federal Election Commission
Washington, D.C. 20463
U.S.A.

Dear Ms. Garr:

Enclosed are my forms covering the period January 1 to
June 30, 1986. This is the final set of reports and the last
letter I will be sending to you, since all payments have been
made and neither I nor.the committee owe anything, nor is
anything owed to us. All payments have been out of my own
pocket. The 2 principal items during this reporting period are
-- payment by me out of personal funds of my ~ )
on May 9, 1986

-- pavment by me out of personal funds of my

on May 26, 1986.
Slnce I am not a lawyer and am not too familiar with your
forms, I have made a best effort to supply all the info you
need; the material has been entered in pencil so, if there
is need for alternations (I don.'t think there will be), you
are hereby authorized to change my data as required.

Since this letter and the enclosed form constitute my final
official report to you, please do me the favor of passing copies
of this letter and the forms to the Office of the Clerxk,

U.S. House of Representatives.

Thank you for your assistance last year, when I was in the U.S.,
in clarifying reporting requirements.

Sincerely,

gn Mueh[c)z, Jr.

Enclosures: For 1/1 to 6/30/86%
FEC form 3 (3/80)

Schedule A

Schedule B

Schedule C

Detailed summary page
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FEC, Wash o,
0.C. Zoyeé

Purpose of Disbursement

FINE

ummm:‘ﬁnm O Gianorel
O Other (specify):

Asmount of Esch
Disburssment This Period

P 500,00

C. Full Name, Malling Addrass end ZIP Codo

LACONIA SAVNES PANK
CACOM (A V. 7,4
03246

“Tdersd

Olsburssment for: OPrimary O Genersl
O Other (specity):

Amount of Each
Olsburssment This Period

$ 66924

D. Full Nome, Mailing Addrem and 20 Code

77

Purposs. of Disbursament

Prin cr'fo‘ /

Disburssment fof: OPrimesy O Genersl
O Quher lapecity):

Amount of Esch
Disbwesment This Period

299799

€. Full Nams, Malling Addeass and ZW Code
VILLAGE BANK
&l FORD N
O32%b

Purpass of Disbursement

/h' fer es f

Disbursement for: OPfrimery O Genersl
O Other (specify):

Amount of Each
Disburssment This Period

¢ 617.9/

F. Full Name, Malling Addrom and ZIP Cade

77

Purpose of Disbursement

Pr i CI/%/

Disbursement for: /O Primery O General
O Other (specify):

Amount of Esch
Oisburssment This Period

$/0, cco. 0

G. Full Name, Mailing Address and 2P Cede

Purpoes of Disburssment

Disbursement for: OPrimsry O General
O Other (specify):

Amount of Esch
Disbursement This Period

H. Full Neme, Mailing Address and ZIP Coda

Purposs of Disburssment

Disbursement for: OPrimary O General
0O Other (specify):

Amount of Each
Disbursement This Period

I. Full Name, Mailing Addrem and ZIP Code

Purpose of Disbumement

Difbursement for: OPrimery O General
O Other (specify):

Amount of Esch
Disbursement This Period

SUBTOTAL of Disburssments This Page (optionel)

21,801,097

TOTAL This Period (last page this line number only )
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{Use separate schedules
for ssch numbered line)

Mumm!«m

| DEHCKE Jor CINGNRESS

A. Full Name, Maiting Address and ZIP Ceds of Losn Source : Original Amount
LAcoNIA SAVIIVGS SANK = Loen
LACINIAy NH OB246

| Section: © DW.OMM):M'
Torma: Mmmm Oste Due

List AN Endorsers or Guarentors {if say) w8 ltem A

$10,000

1. Full Neme, Mailing Addver end W Code Name of Emplover

Mavdrle /97ue/r //@ _é%/cve Jr

R Laconia
”/7/ 03246 feaclner‘

2. Full Name, Mailing Addrem and ZW Code

3. Full Name, Mailing Address and 2P Code

8. Full Neme, Mailing Address end ZIP Code of Loen Source

ViLLAGE BANVK ~+ TRUST ! Loan
GieFoRD, MM 93246 $/0,000 ”oo ) O

réa Ct ;)m

Bslance Outstanding at

Election: OPrimery OGenersi O Owher wm:?epsanql f’dl’ MT‘CWJ
Terms: Mlmmm-_ié)[q.zﬂ DeteDue— inerest Rote 2L 15 Xispr) X secured

List All Endorsers or Guarantors (if any) to Item B

1. Full Neme, Mailing Address and ZIP Code Name of Employer
Jork MuEHLKE, SR, Relived
R:7 LA e/ )’ “::_ = ‘""",'f"‘ oy
NH 03 Z 46 Am:}Gmm Ourstanding:

s
2. Full Neme, Mailing Address and ZIP Code Name of Employer

Occupstion

3. Full Neme, Mailing Address end ZIP Code

SUBTOTALS This Period This Page loptionsl) O

TOTALS This Period (last page in this ine anly)

Carry outstanding balence enly t0 LINE 3, Schedule D, for this lime. i ne Scheduie D, carry forwerd 10 sppropriste line of Summary.
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urrcm.t. p.n,
Attorneys at Law

One Mill Plaza, Lacoah. New Phnnpdﬂr§03246 * Telephonr[ﬁ():-)l 524-4121

June 24, 1986

Mg. Shelley Garr
Federal Election Commission
Washington, DC 20463

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer
Our File #T26,765/2563

Dear Ms. Garr:
Thank you very much for your continued cooperation.

I am enclosing a Conciliation Agreement which I have modified in paragraph

o

- . I have also dated and
initialed those changes.

Would you kindly bring this matter to the Commission's attention and if it
is acceptable to them, I would appreciate it if Mr. Gross would sign on behalf
of the Commission or have someone else with authority do so and forward the
agreement and this fully executed form to me.

I am assuming that the checks should be made payable to the order of the
U.S. Treasury. Please advise if the checks should be made out differently.




‘Ms. Shelley Garr ‘
‘Jane 24, 1986
- Page 2

I hope that the Commission understands that Marjorie Mushlke and John
Muehlke, Sr. sincerely wish to resolve this matter in the spirit of compromise
as they appreciate that a technical violation has occurred but wish to make it
clear that there was never any intention to deceive, circumvent, or otherwise
violate the law. :

/It 418 4in the best

interest of the Commission and the respondents.

Very truly yours,
David S. Osman
DSO/1ap

Enclosure

cc: John Muehlke, Sr.
Marjorie Muehlke

NIGHSWANDER, MARTIN & MITCHELL, P.A. ¢ ONE MILL FLAZA ¢ LACONIA, NEW HAMPIHIRE 63348




June 23, 1986

John llnlhlllc. Jx. b
American Institute in Taivan
Hsin ¥i Road, Section 3
'!'aipol. 'raiun

REB: MUR 2138
Muehlke for Congress
Committee

John Muehlke, Jr.

Dear Mr. Muehlke:

On June 19, 1986, the Commission accepted the conciliation
agreement signed by you, and a civil penalty in settlement of a
violation of 2 U.8.C. § 44la(f), a provision of the Pederzl
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to the Muehlke for
Congress Committee and you, as treasurer, and it will become a
part of the public record within thirty days after this matter
has been closed with respect tc all other respondents involved.
However, 2 U.8.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing within 10 days.

04

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 8§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

R 70404 2535

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

¢ Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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R Fmemu ELECTION COMMISSION
wmuﬂncﬂﬂtnc o

i ‘-‘.’-k‘: Jr.- .
Cé Inltltutp in !tluan
!d.n ﬁ‘m, ‘Section 3

“IhtP*l' !ainan

RE: MUR 2138
Muehlke for Congress
Committee

John Muehlke, Jr.

Dear Mr. Muehlke:

On June 19, 1986, the Commission accepted the conciliation
agreement signed by you, and a civil penalty in settlement of a
violation of 2 U.8.C. § 441a(f), a provision of the Federal

Election Campaign Act of 1971, as amended. Accordingly, the file

has been closed in this matter as it pertains to the Muehlke for
Congress Committee and you, as treasurer, and it will become a
part of the public record within thirty days after this matter
has been closed with respect to all other respondents involved.
However, 2 U.S8.C. § 437g{a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain

in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement

4
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2138
Muehlke for Congress Committee

John Muehlke, Jr., Treasurer

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 19,
1986, the Commission decided by a vote of 6-0- to take

the following actions in MUR 2138:

1. Accept the conciliation agreement in
settlement of this matter as it pertains
to the Muehlke for Congress Committee and
John Muehlke, Jr., as treasurer, as recom-
mended in the General Counsel’s Report
signed June 16, 1986.

n
N

Close the file as it pertains to the Muehlke
for Congress Committee and John Muehlke, Jr.,
as treasurer.

Approve and send the letter attached to the
General Counsel's Report signed June 16, 1986.

R71N0404

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted affirmatively for this decision.

Attest:

_4-19-8¢C sece. ) Emon e

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Tues., 6-17-86,
Circulated on 48 hour tally basis: Tues., 6-17-86,
Deadline for vote: Thurs., 6-19-86,
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BYs

'%PBSBCT:

Charles N. Steele
General Counsel

Lawrence M. Noblé

. Deputy General C@

General Counsel‘'s
June 17, 1986 -~ l:,
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Attwhed u a oomuutm 'ngr«mnt which m" -nbun m

by John mmn, ,;:.. ’tpdm-r of the ﬁmnm for- mmm

co-nittu mtnemg rg q.ho enclosed ui nr. mhu«'s mck
represeutiug his um-wéf !;he cﬁll pontlty. Ry
The attached “W mﬁ:ains no ehangog;‘itsn the b U

agumnt origin‘ﬁyf. app:

& *‘ni & ]

The Office otdlnen). cmmlel. rm;ﬁa that the - 3 s

Cowmission: £
1) Accept this ‘agreement in settlement of m- nlttot as it

pertains to the Muehlke for. Congresa Committee and Jo!m mnn.,
Jr., as treasurer;

2) Close the file as it pertains to the Muehlke for
Congress Committee and John Muehlke, Jr., as treasurer; and

3) Approve and send the attached letter.

Charles N. Steele
General Counsel

o 19,1986 e .'f.
Dat Deputy eeu:nl ‘Counsel |

Attachment
Conciliation Agreement and
Proposed lLetter




In the uuttor oc
;lluohlke for Congre

Attached is a concniation agneunt which has bnq sim?
by John Muehlke, Jti. ’ tuuunz of ew I(mhlko for conqumﬁ
Committee (Af.uomm-, 1945 n.o enclom ‘was Mr. uuemk.'- cma
representing his pay-ent ot the ‘elvil penpity. ; ‘

X The attached agreement contains no. éh.ngu from the
g, 9 ‘agreement originally approved by the Commission.
o II. RECOMMERDATION e gl !
-
e The Office o! Genetal counsel tmm that the Co-hlhn
& accept this agumnt in gsettlement of this matter as it petl:alns
) to the Muehlke for Congress Committee and John Muehlke, Jr., as
T treasurer, and approve and send the attached letter.
c
N Charles N. Steele
General Counsel
o«

Deputy General Counsel

é]?& [, 114 W%
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May 13, 1986

American Institute in Taiwan
Hsin Yi Road, Section 3
Taipei, Taiwan

Ms. Shelley Garr
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Garr:

I have received a letter dated May 5, 1986 from Charles N. Steele,
General Counsel, and Kenneth A. Gross, Associate General
Counsel, RE: MUR MUR 2138 Muehlke for Congress Committee.

Enclosed is a signed copy of the conciliation aareement

Sincerely,
VA I
(_4~&£n :
/7/John Muehlke, Jr.

€d L2AVW 8t

b
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BEFORE TEE FPEDRRAL ELECTION COMMISSION BMAYR2 PR2: 35

In the Matter of

Mushlke for Congress Committee MUR 2138
John Muehlke, Jr., Treasurer

CONCILIATION AGRENCENT

This matter was initiated by the Pederal Election chliiiion
(hereinafter “"the Commissicon®), pursuant to information i
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Muehlke for Congress CO;-ittee. and John Muehlke, Jr., as
treasurer, (hereinafter “"the Respondents®) violated 2 U.8.C.

§ 44la(f).

NOW THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to beiieve, do hereby agree as follows:

I. The Commission has jurisdiction over Respondents, and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the cOn-issionz

Iv. The p;rtinent facts in this matter are as follows:

1. Respondent Muehlke for Congress Committee is a

political committee registered with the Commission.




-2-

2. John Muehlke, Jr. is the treasurer of the Muehlke

for Congress Committee.

3. John Muehlke, Jr. was a candidate for the U.S.

House of Represantatives in the 1984 General Election on

November 6, 1984.
4. The Muehlke for Congress Committee's 1984 12 Day

Pre General Report disclosed an October 11, 1984, bank loan

for $10,000 which was endorsed by John Muehlke, Jr., the

candidate, but which was secured with stock certificates

:' belonging to Dr. Marjorie Muehlke.

-— S. The Muehlke for Congress Coanlﬁtee's 1984 30 Day i
T g) Post General Report disclosed an October 20, 1984, $10,000

o bank loan which was secured with a $10,000 Certificate of

= Deposit belonging to John Muehlke, Sr.

:i 6. The Muehlke for Congress Committee's amended 12

- Day Pre General and 30 Day Post General Reports, filed on

~ July 18, 1985, disclosed a $100 contribution from

o« Dr. Marjorie Muehlke in September, 1984.

V. Pursuant to 2 U.S.C. § 44la(f), a candidate or

political committee is prohibited from accepting contributions

from any persom in excess of $1,000 with respect to any federal

election. By knowingly accepting $9,000 in excessive

contributions from Jochn Muehlke, Sr. and $9,100 in excessive

contributions from Dr. Marjorie Muehlke, respondents are in

violation of 2 U.S.C. § 44la(f).

r3




VI. Respondents will pay a civil penalty to the Trta-ntﬁr

of the United States in the amount of Five Hundred Dollars ($500)
pursuant to 2 U.S.C. § 437g(a) (S) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or ahy
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by eithcr‘pa:ty'cgabmjﬁggpti_of either party, that is
not contained in this vtitthﬁgyriilint shall be valid.
FOR THE COMMISSION: o R

Charles N. Steele
General Counsel

BY:

Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:

b o L, §.
7 /4




R7040425 |

Jb.nl"“dhlh" Cr Vil
American thbtl ute in !tivnn
Bsin ¥i Road, loctlun 3
rttp‘l, !hl-un S

RE: MUR 2138
Muehlke for COthcl-
Committee

John Muehlke, Jr.

Dear Mr. Wuehlke:

On 1906. the Commission accepted the oconciliation
agrccnnnt siqnnd by you, and a civil penalty in settlement of a
violation of 2 u.s.c.»s 441la(f), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to the Muehlke for
Congress Committee and you, as treasurer, and it will become a
part of the public record within thirty days after this matter
has been closed with respect to all other respondents involved.
However, 2 U.8.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement

7z (7)
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In the Matter of

Muehlke for Congress Committee MUR 2138
John Muehlke, Jr., Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason tc believe that
the Muehlke for Congress Committee, and John Muehlke, Jr., as
treasurer, (hereinafter "the Respondent3®) violated 2 U.S.C.

§ 44la(f).

NOW THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over Respondents, and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Respondent Muehlke for Congress Committee is a

political committee registered with the Commission.
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2. John Muehlke, Jr. is the treasurer of the Muehlke
for Congress Committee.
3. John Muehlke, Jt. was a candidate for the U.S8.

House of Representatives in the 1984 General Election on

November 6, 1984.

4. The Muehlke for Congress Committee's 1984 12 Day

Pre General Report disclosed an October 11, 1984, bank loan

for $10,000 which was endorsed by John Muehlke, Jr., the

candidate, but which was secured with stock certificates
belonging to Dr. Marjorie Muehlke.
Sk The Muehlke for Congress Committee's 1984 30 Day

Post General Report disclosed an October 20, 1984, $10,000

bank loan which was secured with a $10,000 Certificate of

Deposit belonging to John Muehlke, Sr.

6. The Muehlke for Congress Committee's amended 12

Day Pre General and 30 Day Post General Reports, filed on

July 18, 1985, disclosed a $100 contribution from

Dr. Marjorie Muehlke in September, 1984.

V. Pursuant to 2 U.S.C. § 441a(f), a candidate or
political committee is prohibited from accepting contributions
from any person in excess of $1,000 with respect to any federal
election. By knowingly accepting $9,000 in excessive
contributions from John Muehlke, Sr. and $9,100 in excessive
contributions from Dr. Marjorie Muehlke, respondents are in

violation of 2 U.S.C. § 44la(f).
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VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Five Hundred Dollars ($500)
pursuant to 2 U.S8.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




i
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

ence M. Noble
Deouty General Counsel

FOR THE RESPONDENTS:

b o fL. §
% /4
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May 13, 1986

American Institute in Taiwnn
Hsin Yi Road, Section 3
Taipei, Taiwan

Ms. Shelley Garr
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Garr:

I have received a letter dated May 5, 1986 from Charles N. Steele,
General Counsel, and Kenneth A. Gross, Associate General
Counsel, RE: MUR MUR 2138 Muehlke for Congress Committee.

Enclosed is a signed copy of the conciliation agreement

Sincerely,

' p\
Y

'John Muehlke, Jr.
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In the Matter of

Muehlke for Congress Committee MUR 2138

John Muehlke, Jr., Treasurer
CONCILIATION AGREEMENT
This matter was initiated by the PFederal Election Commission

(hereinafter "the Commission®"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Muehlke for Congress Committee, and John Muehlke, Jr., as
treasurer, (hereinafter "the Respondents®) violated 2 U.S.C.

§ 44la(f).

NOW THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over Respondents, and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IVv. The pertinent facts in this matter are as follows:

1l. Respondent Muehlke for Congress Committee is a

political committee registered with the Commission.
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VI. Respondents will pay a civil penalty to the Treasurer
of thc:Unitid States in the amount of °
putquant to 2 U.8.C. § 437g(a)(S)(A).

VII. The Commission, on request of anyone f£filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either purty or b! lﬁlnta of otthtt pacty, thlt 1:
not contained in this wtitton lﬂt.ﬂiﬂﬂt lhall be valid.
FOR THE COH!ISSIOI:

Charles N. Steele
General Counsel

BY:

- Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:
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BEFORE THRE FEDERAL ELECTION COMMISSION

In the Matter of

Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Marjorie Muehlke
John Muehlke, Sr.

MUR 2138

® e W e W W

CONCILIATION AGRENMENT

This matter was initiated by the PFederal Election Commission
(hereinafter "the Commission®”), pursuant to information
ascertained in the normal course of carrying out its suporvioory
responsibilities. The Commission found reason to believe that
Marjorie Muehlke and John Muehlke, Sr., (hereinafter "the
Respondents®) violated 2 U.S.C. § 44la(a) (1) (A).

NOW THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over Respondents, and
the subject matter of this proceedinqg, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IVv. The pertinent facts in this matter are as follows:

1. Respondent Muehlke for Congress Committee is a

political committee registered with the Commission.
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2. John Muehlke, Jr. is the treasurer of the Muehlke
for Congress Committee. 4

3. John Muehlke, Jr., was a candidate for the U.S.
House of Representatives in the 1984 General Election on
November 6, 1984. 4

4. The Muehlke for Congress Committee's 1984 12 Day
Pre General Report disclosed an October 11, 1984, bank loan
for $10,000 which was endorsed by John Muehlke, Jr., the
candidate, but which was secured with stock certificates
beloﬁging to Dr. Marjorie Muehlke.

25

Se The Muehlke for Congress Committee's 1984 30 Day
Post General Report disclosed an October 20, 1984 $10,000
bank loan which was secured with a $10,000 Certificate At
Deposit belonging to John Muehlke, Sr.

6. The Muehlke for Congress Committee's amended 12
Day Pre General and 30 Day Post General Reports filed on
July 18, 1985, disclosed a $100 contribution by Dr. Marjorie
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Muehlke in September, 1984.

v. Pursuant to 2 U.S.C. § 44la(a)(1l) (A) an individual is
prohibited from making contributions to any candidate and his
authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $1,000.

VI. By contributing $10,100 and $10,000, respectively, to
the Muehlke for Congress Committee, Marjorie Muehlke and John
Muehlke Sr. violated 2 U.S.C. § 441a(a) (1) (A).
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ViI. Respondents will each pay a civil penalty to the
rtcacurir of the United Btates in the amount of
. ¥ pursuant to 2 U.8.C. § 437g(a) (5) (A). .

VIII. The Commission, on request of anyone filing a complaint
under 2 U.8.C. § 437g(a) (1) concerning the matters at issue |
herein or on its own motion, maey review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with an
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by oltht'-zﬁtty'd':" br of either mtr. thlt il
not contained in this .vﬁ_i.'i._t“_!_l shall bo valid.
FOR THE COMMISSION: i R

Charles N. Steele
General Counsel

BY:

Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:




B FEDERAL ELECTION COMMISSION
'u;umﬂmmﬂmancauu

LOIﬂIh
Mghnnnﬂot. mtln. Kidder, and
Mitchell, P.A.
One Miil Plaza
r-aneon“. mhiu - 03246

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Mr. Ossan:

On January 29, 1986, the Commission found reason to believe
that your clients, Marjorie Muehlke and John Muehlke, Sr.,
violated 2 U.S5.C. § 44la(a) (1) (A). At your reguest, the
Comnission deu:ninod on april 29 1986, to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
Generai Counsel

By: Kenneth A. Gross
Associate General Counsel
Enclosures

(%
/W 4




- FEDERAL ELI:'CTION COMMISSION
‘: ‘_WAiHINCTdN D»C m

m lmhm. D
American Institute ln Tatvan
Hsin Yi Road

Taipei, Taiwan

RE: MUR MUR 2138

Muehlke for Congress
Committee

John Muehlke, Jr., Treasurer

Dcar H: Muehlke:

: On January 29, 19&6. the Commission found reason to believe
that the Muehlke for Congress Committee and you, as treasurer,
violated 2 U.8.C. 441-(2). At your request, the Commission
determined on April 29 , 1986, to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a f£inding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

(The Commission acknowledges your change of address and potential
delays in mailing.) If you have any questions or suggestions for
changes in the agreement, please contact Shelley Garr, the staff

menmber assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures

i
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CERTIFICATION

] ' I,v ';llai_:jétic ¥W. Emmons, recording socrdtary ‘. fox i:he'
rederal Election Commission executive sesaxon ot Apr11 29,
1986, do hn:aby certify that the cqmnnsszon docxdcd by a vote
of 6-0 to take the following actions in HUR 21383'

) S Bnter into conciliation with the Mushlke for

Congress Committee and John Muehlke, Jr., as
Treasurer, Marjorie Muehlke, and John Muehlke,

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the. Commission
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In the Matter of 1

Muehlke for Congress Committee

| MUR 21387021 P3: |7
John Muehlke, Jr., Treasurer A

John Muehlke, Sr.
Marjorie Muehlke

I. BACKGROUND

On January 29, 1986, the Commission determined there was
reason to believe that the Muehlke for Congress Committee and
John Muehlke, Jr., as treasurer, violated‘z U.S.C. § 44la(f) by
receiving two bank loans which were secured with collateral from
family members of John Muehlke Jr., the candidate. The first
loan was secured with stock certificates belonging to his sister,
Dr. Marjorie Muehlke. The second bank loan was secured with a
Certificate of Deposit belonging to the candidate's father, John
Muehlke, Sr. On the same date the Commission also determined
that both Marjorie Muehlke and John Muehlke, Sr. violated
2 U.S.C. § 441a(a) (1) (A) by making excessive contributions to the
Muehlke for Congress Committee.

On February 25, 1986, and March 11, 1986, the Commission
received responses from counsel for Marjorie Muehlke and John
Muehlke, Sr., and from John Muehlke, Jr., respectively,
requesting that they enter into pre-probable cause conciliation.
(Attachments I & II).

II. LEGAL ANALYSIS
Although the candidate has advised the Commission that

$9,000 of each of the loans was to be used for personal living
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expenses while the remaining $1,000 was to be a contributlgn‘to
the campaign, the Commission has determined in Advino:y-dﬁlﬁlén
1978-40 that all funds provided to a candidate to be used solely
for personal living expenses and subsistence of the candidate and
his family are contributions for purposes of the Act unless éhev
funds are "personal funds" as defined in C.F.R. § 110.10(b).
Because the candidate did not have "legal right of access to or
control over" the loans at the time he became a candidate, the
loans must be considered as contributions.

Pursuant to 2 U.S.C. § 44la(f), a candidate, political
committee, or officer of a political committee is prohibited from
knowingly accepting any contribution or making any expenditure in
excess of $l,000.l/

Further, pursuant to 2 U.S.C. § 44la(a) (1) (A) an individual
is prohibited from making contributions to any candidate and his
authorized political committee with respect to any election for
federal office which, in the aggregate, exceed $1,000.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

Attached for the Commission's review are two proposed

conciliation agreements which the Office of General Counsel

recommends that the Commission approve.

1/ The Muehlke for Congress Committee reported the receipt of a
$9,000 apparent excessive contribution from John G. H.

Muehlke, Sr., and $9,100 in apparent excessive contributions from
Dr. Marjorie Muehlke (including a $100 contribution in September,
1984, and the $10,000 loan guarantee in October, 1984).




for Conguu comh:tn m Mn'mhlkn, Jr., as tuuutor.
‘ rovides

- -

The 2 U.8.C. § 44la(f) violation involves John
Muehlke Jr.'s receipt of two $10,000 bank loans which were
endorsed by Mr. Muehlke but which were secured with
collateral from £an11y members. ’

The result is the receipt

of $18,000 in excessive contributions. Although Mr. Muehlke

contends that he was unaware that the acceptance of
collateral for loans, to be used for personal living
expenses and subsistence of the candidate and his family and

not for the purpose of influencing a federal election, was

R70 4104

in violation of the Act, he acknowledges the error and "is
willing to accept all responsibility for this matter and

sign as quickly as possible a conciliation agreement."
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B. Marjorie Muehlke and John Muehlke, Sr.

The second conciliation agreement involves Marjorie

Muehlke and John Muehlke, S: .

In a responc: received on February 25, 1986, counsel

for botn Marjo-i~ luehlke and ‘chn Muehlke, Sr. explained
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that it was not his cli.ﬂta? 1ntnht fo.violatc‘thp law. He
concluded that although,‘ftmg'nx‘_d_n‘uu of the $1,000
contribution limit to:tho‘ﬁﬁtﬁtké'tor'Congro-l Committee
they believed that by ptdvzaihg iicu:ltyﬁtor loans obtained
by John uuéhlko for pcrponil living expenses they were not
engaging in direct loans and therefore, believed they were

not in violation of the Act.

RECOMMENDATION

Enter into conciliation with the Muehlke for Congress
Committee and John Muehlke Jr., as treasurer, Marjorie
Muehlke, and John Muehlke, Sr.

Approve the attached proposed conciliation agreements.




"' i)
3. Approve and send the lttachiﬂ.ltEQQZI.:é

" Charles N, Steele il
G-ncral Qunsel

PH, Y

Date

Attachments:
1. Proposed Conciliation Agree-entc

2. Letters to Respondents

36
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WRLARD G. MARTIN, JR,
BRADLEY F. KICDER

o] rr‘%s E:LLQ?

ALEXANDRA 1.
DAVID L. HARRIGAN ™
JAMES L. BURKE
MARGARET A. DEMOS
UNDA G. PECK
MITCHELL 8. JEAN
STEPHEN R. KAIN

OneMillPlaza Lacania, NewHampahmoszm . -Tehplxéumleos1524-4121 PR L e

WILLIAM $. LORD
DAVID L KENT

February 20, 1586

=23
Ma. Shelley Garr ™
Federal Election Commission ;' T .
Washington, DC 20463 o by
»

RE: MUR 2138 -
Muehlke for Congress Committee , w®
John Muehlke, Jr., Treasurer T

~
Dear Ms. Garr: -

Thank you for the courtesy extended to me during our telephone
conversation of February 18, 1986. I am enclosing statements of designation of
Coungel signed by John Muehlke, Sr. and his daughter, Marjorie Muehlke.

If there has been some type of technical violation, it is my clients'’
position that there was no intent to violate the law and it is hoped that some
pre-probable cause conciliation can be negotiated without prejudice to my
clients or to the Federal Election Commission.

My clients have advised me that In the fall of 1984 John Muehlke, Jr.
(Marjorie's brother and John, Sr.'s son) was running for Congress as an
Independent. On October 11 and October 20, Marjorie Muehlke and John Muehlke
agreed to provide security for loans John Muehlke, Jr. was trying to obtain
from a bank. Marjorie Muehlke and John Muehlke were aware that they were
restricted in the amount they could donate to the campaign. For that reason,
they did not give or donate the $10,000.00 to him, nor did they engage in
direct loans to John, Jr. They merely provided the securities. John Muehlke,
Jr. is obligated to the bank, not to Marjorie Muehlke or John G. Muehlke.

One very important reason that we seek to expedite this matter with as
little involvement as possible is because Mr. Muehlke is over 80 years old and

has had a heart operationm.

TG




Hs . Shelley Gah. .
Federal Election Conmisaion
February 20. 1986

Page 2

Would you please let me know what 1 can do to assist an anly and’
sxpeditious tuuelution of this matter.

I will be pleased to cooperate with you in any way 1 can.:

Thank you for your cooperation.

Very truly yours,

ol

David S. Osman

DSO/lap

8

cc: Ms, Marjorie S. Muehlke
Mr. John G. Muehlke

3

Enclosures
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NIGHSWANDER, MARTIN & MITCHELL, P.A. ¢ ONE MILL PLAZA ¢ LACONIA, NEW HAMPSHIRE 63306




: STATEMENT OF DESIGNATION OP COUNSEL
-i. c.
win 2L 8
NAME OF COUNSEL:

ADDRESS : WLM%BL

Reeenta m.ﬁ. O3z Y4
60>3-52Y— /24

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

) e T

Date ' Signature

RESPONDENT'S NAHB r’lac;m:g. S Mueh|ie
ADDRESS : RE— Bex233
' 6.‘)4—3\9/, M} 03296

HOME PHONE: C03S—%29-F5T)
BUSINESS PHONE:




v l 3 g i S SRy,
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STATEMENT OF DESIGNATION OF COUNSEL

wr Z3/3%

NAME OF eduisibz

40,} —Lrd— éf/;/

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

/ 4 / 13z 76 C}é*ﬁw}%uﬂz./vﬂ.i.—

Date Siqg;ture

RESPONDENT'S NAME: J SN Moverft XE
ADDRESS : 227 Lex 233
' LAron 1B, A H-
063346
HOME PHONE: le; S 2% 9/o7

BUSINESS PHONE:
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Re: MUR 2138
Muehlke for Congress Committee
abhn MIR.' JL. ) Tr‘a.urer

f rohruary 28, 1986

: American Institute in Taiwan
Hsin Yi Road

Taipei, Taiwan
011-886-2-709~-2000 ext 289 (ofce)
011-886~2-861-6551 (home)

Ms. Shelley Garr

Staff Member 53
Federal Election Commission = )
(202) 523-4143 s :
Dear Ms. Garr: -

I just received the February 6, 1986 letter from Chairman Joan..
D. Aikens which was sent to my old addre's - Box 595, Houltonbnso
New Hampshire 03254.

I do wish to enter into conciliation on this‘natter. I do not have
enough money to hire a lawyer and, therefore, cannot be represented
by counsel. I am not a lawyer and do not know what the acts
relevant to this case say. However, it does appear to me that,
based on everything I have heard from the FEC and received from
you in the mail, I did unknowingly commit a violation of some

kind by accepting two excessive contributions.

Most of the facts in your Summary of Allegations appear to be true.
However, on page 2 of Ms. Aikens' letter you state that the law
prohibits a candidate from "knowingly accepting®” an excessive
contribution. At no time did I or any member of my committee
deliberately and knowingly violate any law; at the time we all felt
that there was nothing wrong in proceeding the way we did. However,
I do not want to belabor this point and am willing to accept all
responsibility for this matter and sign as quickly as possible a
conciliation agreement.

Another point: I consider Dr. Marjorie Muehlke to have given

me a grand total of $1,000 in contributions, not $900 or $1,100.
Also, my father, John Muehlke, Sr., contributed a grand total

of $1,000. The excess in each case of $9,000 is entirely my
responsibility - not theirs - and I hope that, particularly at this
time, you will communicate with me on this. My father is 80 years
old and recently was admitted to the Lakes Region Hospital in
Laconia, New Hampshire with a bad cold and related heart problems.

w7 (s)

: FEC
QAN
SEMARIL #12: 0%
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I do not wish disputes over minor points to delay a quick
conciliation, however. It took the February 6 letter 21 days
to get here, so any quibbling about small points back and forth
could drag on for months. I would rather finalize this
matter now.

I hope that the FEC will take into consideration in setting the
terms and possible fine connected with the conciliation agreement
the fact that, while my financial situation is beginning to look
up, I still have some way to go. I ¥now have a grand total of
$4303.31 in checking accounts. I own no property and I still owe
$900 to the bank on a second-hand Buick, 1977 station wagon.
It will cost me about $1200 to bring my family here to Taiwan;
I cannot afford to have us live separately in two rented houses -
one in the USA and one here. I beg you to be as easy on me as
possible if a fine has to be paid. I also pledge that I will
repay principal and interest on the loans as fast as possible.
~M I am handling this problem alone and - with God's help - will solve
e

it in the near future. I doc regret all the time and trouble you
have had to go through following this matter; it certainly has
been a grievous burden for me and my family during a time when

I was often unemployed. I hope this matter can be finalized

" as quickly as possible.

~N

Na

- Sincerely,

- ;(,,A\ S A,
e

~ John Muehlke, Jr.

o

P.S. For any quick clarifications of the above information,

please do not hesitate to call me on the international phone.

I am 13 hours ahead of you. Please don't forget to add international
postage to mail you are sending to me.

7(e)
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FEDERAL ELECTION COMMISSION
‘WASHINGTON, D C. 20463

David S. Osman <

Nighswander, Martin, Kidder, and
One Mill Plaza :

Lanconia, New Hampshire 03246

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Mr. Osman:

On January 29, 1986, the Commission found reason to believe
that your clients, Marjorie Muehlke and John Muehlke, Sr.,
violated 2 U.S.C. § 44la(a) (1) (A). At your request, the
Commission determined on , 1986, to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Muehlke for Congress Committee MUR 2138
John Muehlke, Jr., Treasurer

Marjorie Muehlke
John Muehlke, Sr.
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilitieé. The Commission found reason to believe that
Marjorie Muehlke and John Muehlke, Sr., (hereinafter “"the
Respondents®) violated 2 U.S.C. § 44la(a) (1) (A).

NOW THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over Respondents, and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 4379(a) (4) (i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Respondent Muehlke for Congress Committee is a

political committee registered with the Commission.

T (8)
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2. John Muehlke, Jr. is the treasurer of the Muehlke
for Congress Committee.

3. John Muehlke, Jr., was a candidate for the U.S.
House of Representatives in the 1984 General Election on
November 6, 1984.

4. The Muehlke for Congress Committee's 1984 12 Day
Pre General Report disclosed an October 11, 1984, bank loan
for $10,000 which was endorsed by John Muehlke, Jr., the

candidate, but which was secured with stock certificates

:: belonging to Dr. Marjorie Muehlke.

< 5. The Muehlke for Congress Committee's 1984 30 Day
w Poat General Report disclosed an October 20, 1984 $10,000
N bank loan which was secured with a $10,000 Certificate of

o Deposit belonging to John Muehlke, Sr.

& 6. The Muehlke for Congress Committee's amended 12

e Day Pre General and 30 Day Post General Reports filed on

:i July 18, 1985, disclosed a $100 contribution by Dr. Marjorie
P Muehlke in September, 1984.

V. Pursuant to 2 U.S.C. § 44la(a) (1) (A) an individual is
prohibited from making contributions to any candidate and his
authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $1,000.

VI. By contributing $10,100 and $10,000, respectively, to
the Muehlke for Congress Committee, Marjorie Muehlke and John

Muehlke Sr. violated 2 U.S.C. § 44la(a)(1l)(A).

1r (5)
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VII. Respondents will each pay a civil penalty to the
Treasurer of the United States in the amount of
pursuant to 2 U.S.C. § 437g(a) (5)(A).

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effectiée as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

Wiy Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of-eltber party, that is
not contained in this written agreement shall be valid.
FOR THE COMMISSION: |

Charles N. Steele
General Counsel

BY:

Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:




\  FEDERAL ELECTION COMMISSION
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John “n‘hlk.. J!o i

American Inltituto in Taiwan
Hsin Yi Road

Taipei, Taiwan

RE: MUR MUR 2138

Muehlke for Congress
Committee

John Muehlke, Jr., Treasurer

Dear Mr. Muehlke:

On January 29, 1986, the Commission found reason to believe
that the Muehlke for Congress Committee and you, as treasurer,
violated 2 U.8.C. 44la(f). At your request, the Commission
determined on ; + 1986, to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

(The Commission acknowledges your change of address and potential
delays in mailing.) If you have any questions or suggestions for
changes in the agreement, please contact Shelley Garr, the staff

member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Assocliate General Counsel

Enclosures




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Muehlke for Congress Committee MUR 2138
John Muehlke, Jr., Treasurer

CONCILIATION AGRERMENT
This matter was initiated by the Federal Electicn Commission
(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Muehlke for Congress Committee, and John Muehlke, Jr., as
treasurer, (hereinafter "the Respondents®) violated 2 U.S.C.

§ 44la(f).

NOW THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:
I. The Commission has jurisdiction over Respondents, and

the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV, The pertinent facts in this matter are as follows:

1. Regspondent Muehlke for Congress Committee is a

political committee registered with the Commission.
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2. John Muehlke, Jr. is the treasurer of the Muehlke
for Congress Committee.

3. John Muehlke, Jr. was a candidate for the U.S.
House of Representatives in the 1984 General Election on
November 6, 1984.

4. The Muehlke for Congress Committee's 1984 12 Day
Prc General Report disclosed an October 11, 1984, bank loan
for $10,000 which was endorsed by John Muehlke, Jr., the
candidate, but which was secured with stock certificates
belonging to Dr. Marjorie Muehlke.

S. The Muehlke for Congress Committee's 1984 30 Day

‘ Post General Report disclosed an October 20, 1984, $10,000
bank loan which was secured with a $10,000 Certificate of
Deposit belonging to John Muehlke, Sr.

6. The Muehlke for Congress Committee's amended 12
Day Pre General and 30 Day Post General Reports, filed on

July 18, 1985, disclosed a $100 contribution from

R710405425

Dr. Marjorie Muehlke in September, 1984.

V. Pursuant to 2 U.S.C. § 44la(f), a candidate or
political committee is prohibited from accepting contributions
from any person in excess of $1,000 with respect to any federal
election. By knowingly accepting $9,000 in excessive
contributions from John Muechlke, Sr. and $9,100 in excessive

contributions from Dr. Marjorie Muehlke, respondents are in

violation of 2 U.S.C. § 44la(f).
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VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of )
pursuant to 2 U.S.C. § 437g(a) (5) (A). g

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




®

oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.
FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:

Kenneth A. Gross
Agsgsociate General Counsel

FOR THE RESPONDENTS:

N
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February 20, 1986

Ms. Shelley Garr
Federal Election Commission
Washington, DC 20463

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Ms. Garr:

Thank you for the courtesy extended to me during our telephone
conversation of February 18, 1986. I am enclosing statements of designation of

Counsel signed by John Muchlke, Sr. and his daughter, Marjorie Muehlke.

If there has -been some type of technical violation, it is my clients’
position that there was no intent to violate the law and it is hoped that some
pre-probable cause conciliation can be negotiated without prejudice to my
clients or to the Federal Election Commission.

My clients have advigsed me that in the fall of 1984 John Muehlke, Jr.
(Marjorie's brother and Johm, Sr.'s son) was rumning for Congress as an
Independent. On October 11 and October 20, Marjorie Muehlke and John Muehlke
agreed to provide security for loans John Muehlke, Jr. was trying to obtain
from a bank. Marjorie Muehlke and John Muehlke were aware that they were
restricted in the amount they could donate to the campaign. For that reason,
they did not give or donate the $10,000. 000.00 to him, nor did they engage in
direct loans to John, Jr. They merely provided the securitiss. John Muehlke,
Jr. is obligated to the bank, not to Marjorie Muehlke or John G. Muehlke.

One very important reason that we seek to expedite this matter with as
little involvement as possible is because Mr. Muehlke is over 80 years old and

has had a heart operation.




Hﬂnld you please let me know what I can do to assist an esrly and
expeditious resolution of this matter.

I will be pleased to cooperate with you in any way 1 can.

Tb‘ank you for your cooperation.

Very g;uly yours,

Ot

David S. Osman
DSO/1ap

cc: Ms. Marjorie 8. Muehlke
Mr. John G. Muehlke

Enclosures

NIGHSWANDER, MARTIN & MITCHELL, P.A. ¢+ ONE MILL PLAZA ¢« LACONIA, NEW HAMPSHIRE 03248
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before
the Commission.

K ‘:LJ 1956 _/Llou«;ma. x “\M—GJ*»(A—L

Date ' Signature

RESPONDENT'S nm ﬂﬂL‘_)b_lg_ S, Muehlie

ADDRESS : Egt — ESCEE ijng
' &%l NH. 03246

HOME PHONE: 003 —s52Y-F5sT7)

BUSINESS PHOME:
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.,

A1), 1976 Ol Pt Sl S

Date 31gfure

gEspouDENT'S naum:  SAHN Mo g rFLXE
ADDRESS : RD 7 Dsy 233
- LAron /A K-
ER A

be3 S>3 £Jo07
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 6, 1986

John Muehlke, Jr.

Muehlke for Congress Committee
Box 595

Moultonboro, New Hampshire 03254

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Mr. Muehlke:

On January 29, 1986, the Federal Election Commission
determined that there is reason to believe that the Muehlke for
Congress Committee and you, as treasurer, violated 2 U.S.C.

8§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended (®"the Act”") by accepting two excessive
contributions. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additonal information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.P.R.

§ 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




John uu-hue, e, 0
Plge 2

: 'l‘l:o invntignttoa now being conducted will be confidential
in accordance with 2 u.a.c. §8 437g(a) (4) (B) and 437g{a) (12) (A),
unless you notlfr the Commission in writing that you wish the
1nh¢:tigation to bb-‘ e public.

For your lnlornatlon. we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Shelley
g;:;. the staff member assigned to this matter, at (202) 523~

Sincerely,
NGk

Jéan D, Aikens
Chairman

BEnclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S PACTUAL AMD LEGAL ANALYSIS

MUR NO. 2138
STAFF MEMBER & TEL. NO.

P4
RESPONDENT: Muehlke for Congress Committee
John Muehlke Jr., Treasurer

or ous
The 1984 12 Day Pre-General Report disclosed an October 11,
1984, bank loan for $10,000 which was endorsed by John Muehlke,
Jr., the candidate, but which was secured with stock certificates
belonging to his sister, Dr. Marjorie Muehlke. The 1984 30 Day
Post General Election Report also disclosed an October 20, 1984,
$10,000 bank loan which was secured with a Certificate of Deposit

belonging to the candidate's father, John Muehlke, Sr.l/

On July 18, 1985, the candidate contacted a RAD analyst to
advise that $1,000 from each of the loans was to be donated to
the Committee while the remaining $9,000 of each was for use by
the candidate for personal living expenses.

On July 18, 1985, the Committee filed an amended 12 Day Pre
General and 30 Day Post General Election Report which disclosed
the amount of personal funds contributed by the candidate to the
Committee, additional contributions from family members, refunds
of operating expenditures and 1985 operating expenditures. The
candidate reiterated that $1,000 of the loan guaranteed by his

father but only $900 of the loan guaranteed by his sister, were

1/ The candidate's Statement of Organization was filed with the
Commission on September 21, 1984.
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to be treated as contributions to the Committee. The amendment
further stated that Dr. Muehlke made an additional $100
contribution to the Committee in September, 1984.

Although the candidate has advised the Commission that
$9,000 of each of the loans was to be used for personal living
expenses while the remaining $1000 was to be a contribution to

the campaign, the Commission has determined in Advisory Opinion

1978-40 that all funds provided to a candidate to be‘used‘solely

for personal living expenses and subsistence of the candidate and
his family are contributions for purposes of £he Act unless the
funds are "personal funds" as defined in C.F.R. § 110.10(b).
Because the candidate did not have "legal right of access to or
control over” the loans at the time he became a candidate, the
loans must be considered as contributions.

Pursuant to 2 U.S.C. § 441la(f), a candidate, political
committee, or officer of a political committee is prohibited from
xnowingly accepting any contribution or making any expenditure in
excess of $1000. The Muehlke for Congress Committee reported the
receipt of a $9,000 apparent excessive contribution from John G.
d. Muehlke, Sr. and $9,100 in apparent excessive contributions

from Dr. Marjorie Muehlke.2/ Thus, it is recommended that the

2/ Dr. Muehlke's contributions to the Muehlke for Congress
Committee aggregated $10,100: a $100 contribution in September,
1984, and a $10,000 loan guarantee in October, 1984. Thus, it
appears that Dr. Muehlke's aggregate exceeded the $1,000
contribution limitation imposed by the Act by $9,100.




e o

Commission £ind reason to &licu that tlg‘j!ﬁ;'i?mchlke:_ for Congress
Committee and John Muehlke, Jr., as treasurer, violated

2 U.S.C. § 4410(‘),.
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'FEDERAL ELECTION COMMISSION
WASHUNGM. D.C. 20463

February 6, 1986

Mr. John Muehlke, S8r.
R 7 Box 233
Lanconia, New Hampshire 03246

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Mr. Muehlke:

On January 29, 1986, the Federal Election Commission
determined that there is reason to believe that you violated
2 U.85.C. § 44la(a) (1) (A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") by making an
excessive contribution to the Muehlke for Congress Committee.
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additonal information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11l C.P.R. § 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




{ “r. JOhn uu‘hlk.p Btc "L :

The invcltigltion‘zzn being conducted will be confidential
in accordance with 2 U « §8 437g(a) {4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish thc
investigation to'nt nlﬁi%public.

For your 1n£or-nt£oa, we have attached a brief description
of the Connlaolon'i']zautdurc- for handling possible violations
of the Act. If you have any questions, please contact Shelley

?::;. the staff member assigned to this matter, at (202) S23-

Sincerely,

JZm D. Aikens

Chairman

Enclosures
General Counsel's Pactual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GEWERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2138
STAFF MEMBER & TEL. NO.

RESPONDENT: John Muehlke Sr.

SUMSIARY OF ALLEGATIONS
The 1984 12 Day Pre-General Report disclosed an October 11,
1984, bank loan for $10,000 which was endorsed by John Muehlke,

Jr., the candidate, but which was secured with stock certiticites

belonging to his sister, Dr. Marjorie Muehlke. The 1984 30 Day
Post General Election Report also disclosed an October 20, 1984,
$10,000 bank loan which was secured with a Certificate of Deposit
belonging to the candidate's father, John Muehlke, Sr.

On July 18, 1985, the candidate contacted a RAD analyst to
advise that $1,000 from each of the loans was to be donated to
the Committee while the remaining $9,000 of each was for use by
the candidate for personal living expenses.

On July 18, 1985, the Committee filed an amended 12 Day Pre
General and 30 Day Post General Election Report which disclosed
the amount of personal funds contributed by the candidate to the
Committee, additional contributions from family members, refunds
of operating expenditures and 1985 operating expenditures. The
candidate reiterated that $1,000 of the loan guaranteed by his
father but only $900 of the loan guaranteed by his sister, were
to be treated as contributions to the Committee. The amendment
further stated that Dr. Muehlke made an additional $100

contribution to the Committee in September, 1984.
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Although the candidate has advised the Commission that
$9,000 of each of the loans was to be used for personal living
expenses while the remaining $1000 was to be a contribution to
the campaign, the Commission has determined in Advisory Opinion
1978-40 that all funds prdvided to a candidate to be used solely
for personal living expenses and subsistence of the candidate and
his family are contributions for purposes of the Act unless the
funds are "personal funds" as defined in C.F.R. § 110.10(b).
Because the candidate did not have "legal right of access to or
control over®™ the loans at the time he became a candidate, the
loans must be considered as contributions.

Pursuant to 2 U.S.C. § 44la(a) (1) (A), an individual is
prohibited from making a contribution to a candidate and his
authorized political committee with respect to any election for
federal office which exceeds $1000. Because John G. H. Muehlke,
Sr. contributed in excess of the $1000 limitation to the Muehlke
for Congress Committee, it is recommended that the Commission
find reason to believe that John G. H. Muehlke, Sr. violated

2 U.S.C. § 44l1a(a)(l)(A).




FEDERAL ELECTION COMMISSION
waaﬁncummﬁxumws

February 6, 1986

Dr. Marjorie Muehlke
R 7 Box 233
Lanconia, New Hampshire 03246

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Dr. Muehlke:

\ On January 29, 1986, the Federal Election Commission
determined that there is reason to believe that you violated
-— 2 U.8.C. § 441la(a)(1)(A), a provision of the Federal Election

Campaign Act of 1971, as amended ("the Act") by making an
e excessive contribution to the Muehlke for Congress Committee.
~ The General Counsel's factual and legal analysis, which formed - a
g basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the

Commission's consideration of this matter.

In the absence of any additonal information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of prokable cause to believe if
so desired. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Dr. Marjorie Muehlke '
Page 2

The inveltigation now boing conducted will be confidential
in acoordance with 2 U.5.C. 8§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be lnﬂi public.

Por your intornation. we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Shelley Garr,
the staff member assigned to this matter, at (202) 523-4143.

Sincerely,

::\,Clqc.MJ

Joan D. Aikens

Chairman
Enclosures
General Counsel's Pactual and Legal Analysis
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

GENERAL COUNMSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2138
STAFF MEMBER & TEL. NO.

RESPONDENT: Dr. Marjorie Muehlke
or TIONS
The 1984 12 Day Pre-General Report disclosed an October 11,
1984, bank loan for $10,000 which was endorsed by John Muehlke,
Jr., the candidate, but which was secured with stock certificates
belonging to his sister, Dr. Marjorie Muehlke. The 1984 30 Day
Post General Election Report also disclosed an October 20, 1984,

- $10,000 bank loan which was secured with a Certificate of Deposit
f belonging to the candidate‘'s father, John Muehlke, Sr.

'r On July 18, 1985, the candidate contacted a RAD analyst to
~N advise that $1,000 from each of the loans was to be donated to

o the Committee while the remaining $9,000 of each was for use by
= the candidate for personal living expenses.

e On July 18, 1985, the Committee filed an amended 12 Day Pre
:z General and 30 Day Post General Election Report which disclosed
o the amount of personal funds contributed by the candidate to the

Committee, additional contributions from family members, refunds
of operating expenditures and 1985 operating expenditures. The
candidate reiterated that $1,000 of the loan guaranteed by his
father but only $900 of the loan guaranteed by his sister, were
to be treated as contributions to the Committee. The amendment
further stated that Dr. Muehlke made an additional $100

contribution to the Committee in September, 1984.
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Although the candidate has advised the Commission that
$9,000 of each of the loans was to be used for personal living
expenses while the remaining $1000 was to be a contribution to
the campaign, the Commission has determined in Advisory Opinion
1978-40 that all funds provided to a candidate to be used solely
for personal living expenses and subsistence of the candidate and
his family are contributions for purposes of the Act unless the
funds are "personal funds®" as defined in C.F.R. § 110.10(b).
Because the candidate did not have "legal right of access to or
control over®” the loans at the time he became a candidate, the
loans must be considered as contributions.

Pursuant to 2 U.S.C. § 44la(a) (1) (A), an individual is
prohibited from making a contribution to a candidate and his
authorized political committee with respect to any election for
federal office which exceeds $1000. Because Dr. Marjorie Muehlke
contributed in excess of the $1000 limitation to the Muehlke for
Congress Committee, it is recommended that the Commission find

reason to believe that Dr. Marjorie Muehlke violated 2 U.S.C.

§ 44la(a) (1) (A).




MY  FEDERAL ELECTION COMMISSION
: %.p _ WASHINGTON, DC. 20463

Dr. Marjorie Muehlke
R 7 Box 233
Lanconia, New H:.plhi:o 03246

RE: MUR 2138

Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Dr. Muehlke:

On January 29, 1986, the Federal Election Commission
determined that there is reason to believe that you violated
2 U.S.C. § 44la(a)(1l)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") by making an
excessive contribution to the Muehlke for Congress Committee.
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

7

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additonal information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. § 111.18(d).

R7N404625 |

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

P\
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pDr. Marjorie Muehlke
Page 2 :

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public. '

Zor your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have ::g‘queitiona, please contact Shelley Garr,
the staff member assig to this matter, at (202) 523-4143.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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- FEDERAL ELECTION COMMISSION
LA T 20463

Nr. John Mushlke, Sr.

‘R.7 Box 233

Lanconia, Mew Hanpunixq, 03246

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Mr. Muehlke:

On January 29, 1986, the Federal Election Commission
determined that there is reason to believe that you violated
2 U.8.C. § 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") by making an
excessive contribution to the Muehlke for Congress Committee.
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additonal information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Mr. John uuehlkc. 8:.
Page 5

: !hs 1uw-stlgltlon now being conauetad will be confidential
in accordance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in. writinq ‘that you wish the

Lﬁvostigntion té be made public.

For yout inxor-ation. we have attached a brief description
of the Commission's procedures for handling possible violations
‘of the Act. If you have any questions, please contact Shelley
Gg:;. the staff member assigned to this matter, at (202) 523-

4 .

Sincerely,

Joan D. Aikens
Chairman

Enclosures '
General Counsel's Pactual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHI&GTON, D.C. 20463

John Muehlke, Jr.

Muehlke for Congress Committee
Box 595

Moultonboro, New Hampshire 03254

RE: MUR 2138
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Mr. Muehlke:

On January 29, 1986, the Federal Election Commission
determined that there is reason to believe that the Muehlke for
Congress Committee and you, as treasurer, violated 2 U.S.C.

§ 44la(f), a provision of the Pederal Election Campaign Act of
1971, as amended ("the Act") by accepting two excessive
contributions. The General Counsel’'s factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additonal information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may f£ind probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 1l C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
Please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commigsion.

p,uo 9\4(&,
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John uuohlke,‘afy ;
Page 2 b e . _
The investigation now being conducted will be confidential
in accordance with 2 U.8.C. 88 437g(a) (4)(B) and 437g(a) (12) (A),

| unless you notify the Commission in writing that you wish the

investigation to be made public.

: Por your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Shelley
2.:;, the staff member assigned to this matter, at (202) 523-

143.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures :
Designation of Counsel Statement
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BEFORE THE FEDERAL ELECTION COMMISSION

, £ (W
In the Matter o RAD Ref. 851-43 (M & /3 ?)

Meuhlke for Congress Committee
John Muehlke Jr., Treasurer

- e g

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 29,
1986, the Commission decided by a vote of 4-0 to take
the following actions in RAD Ref. 85L-43:

1. Open a MUR.

2. Find reason to believe that the Muehlke
for Congress Committee and John Muehlke Jr.,
as treasurer, violated 2 U.S.C. § 44la(f).

3. Find reason to believe that John Muehlke, Sr.
violated 2 U.S.C. § 441la(a) (1) (A).

4. Find reason to believe that Dr. Marjorie
Muehlke violated 2 U.S.C. § 441la(a) (1) (A).

5. Approve the letters and legal and factual
analyses attached to the First General
Counsel's Report signed January 23, 1986.
Commissioners Aikens, Elliott, Harris and Josefiak voted
affirmatively for this decision; Commissioners McDonald and

McGarry did not cast a vote.
Attest:

_/-29-86 LGQM 2 e

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Fri., 1-24-86, 1:01
Circulated on 48 hour tally basis: Mon., 1-27-86, 11:00
Deadline for vote: Wed., 1-29-86, 11:00
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wsﬂm i 2 U.5.C.§ § 441a(f) and 44la(a) (1) (2
In!:ﬂnha REPORTS CHECKED: FEC ntsclo-ure nocu-nti

!lnBIlL AGENCIBS CBICKID: N/A
Generation of Matter
The Muehlke for Congress 00l-1ttce ('Cu-nittce | was
referred to the 0££iec of Gunetnl Counsel by the lqpnntl;ff;fyh
Division for receiving two bank loans, which U!tﬂ ltuﬁttﬂ'uith

collateral from family members of John Muehlke, Jr.. the
candidate.
Summary of Allegatioas

The 1984 12 Day Pre-General Report disclosed an October 11,
1984, bank loan for $10,000 which was endorsed by John
Muehlke, Jr., the candidate, but which was secured with stock
certificates belonging to his sister, Dr. Marjorie Muehlke. The
1984 30 Day Post General Election Report also disclosed an
October 20, 1984, $10,000 bank loan which was secured with a
Certificate of Deposit belonging to the candidate's father, John
Muehlke, Sr.l/

1/ The candidate's Statement of Organization was filed with the
Commission on September 21, 1984.




only ssoo of thc @.oau gunutna by nia -uwf,

treatqd ‘as cnutgi&utiona to the cnunittee. The ndme

stated that nz.Jluehlke lnde an additional #100 oan&n;“|

the Committee ‘in Septelbet. 1984. Ji
Although the candidate has advised the Co-nisslon that

$9,000 of each of the loans was to be used for personal living

expenses while the remaining $1000 was to be a contribution to

the campaign, the Commission has determined in Advisory Opinion
1978-4C that all funds provided to a candidate to be used solely
for personal living expenses and subsistence of the candidate and
his family are contributions for purposes of the Act unless the
funds are “"personal funds®" as defined in C.F.R. § 110.10(b).
Because the candidate did not have "legal right of access to or
control over” the loans at the time he became a candidate, the

loans must be considered as contributions.
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Oﬂbeun»&# %100!. 'he Muehlk
:eceip: of WMﬁ
John G. H. mnq.‘f:s‘i.“m ss.;ob Ln amzent ucenivo o
contributions tr:ou Dr.. lw:jo:j.e nuuhllm.!/ Thus, u: is
recommended that thc Mln!on f£ind roncn to believe that. thl
Muehlke for aéugnn Committee and Jobn Muehlke, Jr., &
treasurer, violatod 2 u 8 C. § Hla(f) A

l'uxthn, purlnant to 2 U.8.C. § 44l1a(a) (1) (A), an lnﬂiv;ldnnl
is prohibim from nking a mntribntlun to a candidate and Ma
anthorilcd politlcal ea-ittee with respect to any eltctioa !or
federal office which exceeds $1000. Because John G. H.
Muehlke, Sr. and Dr. Marjorie Muehlke each contributed in excess
of the $1000 li-itﬁtion to the Muehlke for Congress Committee, it
is recommended that the Commission find reason to believe that
John G. H. Muehlke, Sr. and Dr. Marjorie Muehlke violated
2 U.S.C. § 44la(a) (1) (A).

Recommendation

The Office of General Counsel recommends that the

Commission:

2/ Dr. Muehlke's contributions to the Muehlke for Congress
Committee aggregated $10,100: a $100 contribution in September,
1984, and a $10,000 loan guarantee in October, 1984. Thus, it
appears that Dr. Muehlke's aggregate exceeded the $1,000
contribution limitation imposed by the Act by $9,100.
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REPORTS ANALYSIS REFERRAL.
s -
OPFICE OF GEMERAL COUNSBL

DATE:_ October 7, 1985
AMALYST: Libby J. Cooperman 3

I. COMMITTEE: Muehlke for Congress Committee
: (C00190561.) ; : -
John Muehlke Jr., Trsasurer
Box 595
Moultonboro, MB 032542/

II. RELEVANT STATUTE: 2 U.S.C. §4dla(f)
III. BACKGROUND:

The 1984 12 Day Pre-General Election Report for the
Muehlke for Congress Committee ("the Committee®) disclosed a
bank loan on October 20, 1984, endorsed by John Muehlke Jr.,
the candidate. The loan was reported on a Schedule C in the
amount of $10,000 (Attachment 2). A Reguest for Additional
Intoyatiou‘ ("RFAI") was sent to the Commmittee on May 21,
19853/ asking for the due date and interest rate for the
loan (Attachment 3).

The 1984 30 Day Post-General Election Report for the
Committee disclosed the receipt of an additional loan. The
loan was reported on Line 13(a) of the Detailed Summary Page
(Attachment 4). An RPAI was sent to the Committee on May
21, 19854/ atating that the $10,000 loan should be properly
disclosed on a Schedule A and Schedule C (Attachment 5).

25

R7 0404

The May 29, 1985 amendment to the 1984 12 Day Pre-
General Election and 30 Day Post-General Election Reports
disclosed the terms of both loans. The first $10,000 loan
was incurred on October 11, 1984, had a variable interest
rate, and did not have a deadline for repayment. This loan

1/ The candidate has been his own treasurer throughout the
campaign,

2/ The Committee has changed its address twice. The above
address is the current address as stated on the July 16, 1985
amended 12 Day Pre-General Election Report.

3/ The 1984 12 Day Pre-General Election Report was filed on
May 8, 1985.

4/ The 1984 30 Day Post-General Election Report was filed on

May 8, 1985. I(/)
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was secured with stock certificates belonging to the
candidate's sister, Dr. Marjorie Muehlke. The second
$10,000 loan was incurred on October 20, 1984, had a 12.5%
interest rate, and did not have a deadline for repayment.
This loan was secured with a Certificate of Deposit
belonging to the candidate's father, John G.H. Muehlke, St.
Copies of the 1loan agreements were included in the
amendment. The amendment also stated that upon advice from
the campaign staffers, the candidate ®"could not accept more
than §1,000 in grants or loans from anyone unless the money
was in the form of bank loans and it was clear that I had
full responsibility for repayments.”™ These loan guarantees
resulted in the receipt of a §9,000 apparent excessive
contribution from Dr. Marjorie Muehlke and a $9,000 apparent
excessive contribution from John G.H. Muehlke, Sr.
(Attachment 6).

On July 9, 1985, the Committee was sent an RFAI for the
amended 1984 12 Day Pre-General Election and 30 Day Post-
General Election Reports. It informed the Committee of the
receipt of apparent excessive contributions and that the
value of the collateral used to guarantee loans, such as
stock and Certificates of Deposit from family members, are
considered contributions and that family members are subject
to the same limitation of $1,000 per election as is any
contributor to the campaign. The RFAI also stated the
possibility of further Commission action regarding the
acceptance of apparent excessive contributions (Attachment
7).

25

On July 16, 1985, the candidate contacted a Reports
Analysis Division ("RAD") analyst to discuss the apparent
excessive contributions. The candidate stated that he now
knew that his Committee was in violation of the law for
accepting collateral for bank loans from his family members
in excess of $1,000 and that when this was done they did not
realize they were in violation of the law. He also stated
that the stock used for collateral for one bank loan was
entirely his sister's and that the Certificate of Deposit
used for collateral for the other bank loan was entirely his
father's. * The candidate also stated that he was the only
person paying the interest and principal on these loans.
The RAD analyst suggested to the candidate that he state
these facts in writing (Attachment 8).

R7040 5%

On July 16, 1985, the Committee filed an amendment to
the 1984 12 Day Pre~General Election and 30 Day Post-General
Election Reports reiterating the conversation with the RAD
analyst earlier that day.  The amendment also stated that
the candidate was paying off the loans as quickly as he
could, but that his finances were severely 1limited
(Attachment 9).

.(Q)
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On July 18, 1985, the candidate again contacted a RAD
analyst. He stated that $1,000 of each of the $10,000 loans
had been donated to the Committee by his sister and his
father and that the remaining $9,000 of each of the loans
were used for personal living expenses, because he left his
job to work on his campaign. The candidate also stated that
he had used personal funds to cover the majority of the
Committee's expenditures and that there were a few
contributions from family members that were not previously
reported (Attachment 10).

The July 19, 1985 amendment to the 1984 12 Day Pre-
General Election and 30 Day Post-General Election Reports
reiterated the conversation with the RAD analyst of July 18,
1985. The amendment disclosed the amount of personal funds
contributed by the candidate to the Committee, additional
contributions from family members, refunds of operating
expenditures, and operating expenditures made in 1985. The
amendment stated that $1,000 of the $10,000 loan guaranteed
by John G.H. Muehlke, Sr. had been donated to the Committee
by John G.H. Muehlke, Sr. and that $900 of the $10,000 loan
guaranteed by Dr. Marjorie Muehlke had been donated to the
Committee by Dr. Marjorie Muehlke. The amendment further
stated that Dr. Marjorie Muhlke had made an additional $§100
contribution to the Committee in September of 1984 which had
been previously reported to the Commission.3 This $100
contribution increases the total of apparent excessive
contributions made to the Committee by Dr. Marjorie Muehlke
to $9,100. The amendment also stated that the Committee had
paid all of the outstanding bills and had no further
campaign obligations except for the two (2) loans
(Attachment 11).

8 4

n
N

R7040 5

On July 19, 1985, the RAD analyst called the Assistant
Treasurer, Diane Merski, because the candidate stated that
she might need assistance in filing the amendments. Ms.
Merski said she would call the RAD analyst back when she had
her materials organized (Attachaent 12).

On August 1, 1985, a Second Notice was sent to the
Committee stating that the July 19, 1985 response was
incomplete. The Second Notice advised the Committee that
the Commission has determined in Advisory Opinion 1978-40
that funds provided to a candidate to be used solely for
personal living expenses and subsistence of the candidate

5/ This $100 contribution was not itemized and appears to
have been included in the total of unitemized receipts reported
by the Committee.

Z(3)
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and his family are contributions for purposes of the Act
unless the funds are “personal funds® which are strictly
defined in 11 CPR 110.10(b). A copy of the Advisory Opinion
was enclosed. The 8Second Notice also stated that the
Committee must continue to report the loans until they are
completely repaid. It also stated that the Commission may
choose to initiate audit or 1legal enforcement action
(Attachment 13).

On August 7, 1985 an amendment to the 1984 12 Day Pre-
General Election and 30 Day Post-General Election Reports
was received which disclosed the outstanding loans and the
interest paid on these loans in 1985 (Attachment 14).

On August 15, 1985, the RAD analyst called the Assistant
Treasurer, Diane Merski, to inform her that amendments for
1984 and 1985 were needed. The RAD analyst also told her to
include the loans as receipts and the payments made from
these loans for rent, food, utilities and other 1living
expenses as disbursements (Attachment 15).

Ms. Merski called the RAD analyst on August 29, 1985 to
ask how to report loan repayments. She also stated that she
had almost completed the 1984 and 1985 amendments and that
all she needed were the candidate's living expenses paid out
of the two $10,000 loans (Attachment 16).

wn
N

On September 17, 1985, an amendment was received which
disclosed the personal living expenses of the candidate and
his family from the proceeds of the loans (Attachment 17).

To date, the complete 1984 and 1985 amendments have not
yet been received.

R 70404

OTHER PENDING MATTERS INITIATED BY RAD:

None.,




870 Leefdaad eLierion cown s 16w DATE 20CT8S

19683-1964
CANDIDATE INDEX OF SUPFORTING DOCUMENTS - (B)

CANDIDATE/CONNITTER/DOCUMENT RECEIPTS DISPURSENENTS
OFFICE S8OUGHT/  PARTY  PRINARY GENERAL  PRINARY = QENSRAL COYERAGE

------ LY TP P Y L LR P Y Y PR P PR L Y P R R AL L P Y L Y D T Y

BUBHLKE, JOWN IR HOUSE 01 INBEPENDENT

1. STATENENT OF CANDISATE ; i R
1984 STATENENT OF CANDIDAIR ; o2 3]_‘_%
1983 STATENENT OF CANBIDATE = ANENDNENT e i DINAYES
3. CANDIDATE REPORTS OF RECEIPIS § EXPENDITURES j -
3. PRINCIPAL CANPAIGN CONMITIIEE 3 e
BUBHLKE POR CONGREES CONMITTEE : 198 CO00190561
31984 STATENENT OF ORGANIZATION -S1SEPBS. g 2
STATEAENT OF ORGANIZATION - ANENDNENT ) ‘10DECE4
OCTCDER QUARTERLY
OCTODRR QUARTERLY ANENBNENT
OCTOBER QUARTERLY ANENDHEBNT
PRE-GENBRAL
PRE-GENERAL ANENDMENT
PAR-GENERAL ANENDHENT
PRE-GENERAL AKENDNENT
PRE-GENERAL ANBNDKENT
PRE-GENERAL ANENDHENT
NGZICE OF PAILURE TO FILE
REQUEST FOR ADBITIONaL INFORMAT ION
REQUEST FOR ADBITIONAL INFORMATION
REQUEST FOR ADBITIONAL INFORMATION 3ND
POST-GENERAL 10,468
POST-GENERAL AMENGAENT -
POST-GENBRAL ARBNBMENT
POST-GENERAL ANENDNENT
POST-GENERAL ANENDNENT
POST~-GENERAL ANEBNDNENT
NOTICE OF PAILURE TO0 FILE
REQUEAT FOR ADDITIONAL INFORNATION
REQUEST FOR ADDITIONAL INFORMAT ION
REQUEST FOR ADRITIONAL INFORMNATION 2ND
YEAR-END
YRAR-END = ANENDNENT

NOTICE OF FAILURE T0 FILE : e 3 OSEEC/367/)

SOTAL 39,348 | 72 JOTAL PAP
4. AUTHORIZED CONNITTEES
4P. TRANSPERS IN FROM JOINT PUNDRAISING COMMITTEES

'All reports reviewed.

Cash-on-hand as of December 31, 1984 - Sl.éll* - please note that additional receipts and disbursements ln Tisted

;Ecagmnts submitted in letter format. The Committee has stated they will be filing amendments for 1984 on

Debts outstanding as of December 31, 1984 - $20,000.




R 70 Peolar Ystso cohnifbsof DATE  30CTasS

1965-1986
CANDIDATE INDEX OF SUPPORTING DOCUMENIS - (B) PAGE

CANDIDATE/COMMITTEE/DOCUMENT KECEIPTS DISBURSENENTS : o or MICROPILN
OFFICE SOUGHT/ PARTY  PRIMARY GENERAL PRINARY GENBRAL COVERAGE DATES  PAGES LOCATION
TYPE OF FILER

MUBHLKE, JOHN JR HOUSE 01 INDEPENDENT NEW HANPSHIRE 1964 BLECTION ID9 NANHO1103

1. STATEMENT OF CANDIDATE
3. CANDIDATE REPORTS OF RECEIPTS & EXPENDITURES ;
3. PRINCIPAL CANPAIGN CONNITISE : : :
NUBHLKE FOR CONGKESS COMMITTEE ~ 1D9 C0O0190561  HOUS
1965 NID-YEAR REPORT : -  1IANGS -30.
N ID-YRAR REFORT - ANENDNENT
NID-YEAR REPORT - AMENDNENT
4. AUTHORIZEU COMMITTERS
4B. TRANSPERS IN FRON JOINT PUNDRAISING CONMITIEES

A1l reports reviewed.

Cash-on-hand as of June 30, 1985 - $0* - please note that the 1985 Mid-Year Report was submitted in letter formet
and the calculations made by RAD show that refunds received and disbursements made sppear to un 'It.
The Committze has stated they will be filing an amendment for 1985 on FEC Form.3.. .

Debts outstanding as of June 30, 1985 - $20,000.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20063

John Muehlke, Jr., Treasurer
Nushlke for Congress

Box GAA-215, R.F.D. $#4
Gilford, NH 03246

" Identification Number: C00190561
Reference: 12 Day Pre~General Report (10/1/84-10/18/84)

Dear Mr. Muehlke:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows: ~ '

9

!

-Please provide the date due and interest rate to: the
$10,000 loan from the Village Bank & Trust.

" =Please provide a total on Line 10 of the Summary Page
to accurately reflect all outstanding debts and
obligations owed by your committee.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longwor th House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4048.

R704048 25

Sincerely,

Ll Cooprnes

Libby Cooperman
Reports Analyst
Reports Analysis Division

7(9)
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aohin Muehlke, 'Jt-. ¢ ﬂ’"‘iﬂh‘:ﬂ

Muehlke for Congress

Box GAA-215, R.P.D. #4¢

Gilford, N8 03246

Identification Number: C00190561

Reference: 30 Day Post-General Report (10/18/84-11/26/84)

Dear Mr. Muehlke:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained 4in the.
report(s). An itemization follows: Ay

-Please provide a Schedule A to support the amount
reported on Lines 13(a), 13(b), and/or 13(c) of the
Detailed Summacy Page. Each person who makes a loan to
your committee or to the candidate acting as an agent
of the committee, must be reported on Schedule A and
Schedule C. The itemization on Schedule A must include -
the person's full name, mailing address, and zip code,
along with the name of his/her employer, the date of
the contribution/loan and the aggregate year-to-date
amount of contributions made by the person. Schedule C
must include any endorser or guarantor of the loan, the
date the loan was made and all other terms of the loan.
If the loan is from the candidate, please indicate if
it is from his/her personal funds. (11 CFR
104.3(a) (4) (iv)) -

-Please provide a total on Line 10 of the Summary Page

to accurately reflect all outstanding debts and
obligations owed by your committee.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington,: DC 20515 within fifteen (15) days of the date of
this letter. 1If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4048. ]

Sincerely,

é[j\s G‘zv e il

Libby Cooperman
Reports Analyst
IC/O) Reports Analysis Division
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Reports Analysis Divisiea
Poderal Blection Commissien (m)
...h‘"t”o D.C. 320463 ;
(800) 424 9330 or (202) M

Dear Ns. Cooperman:

Thank you for your 2 letters of lﬁl 81: 1985. I'as gled
you received from Diase Hetski 3‘ “neoeded repocts. Diane
and I are happy to provife any tional data you meed.
Please call Diane as scea a8 you teceive this letter, let
her know that you have veceived it, and offer aay guidance
she may meed should further info be required. ht situation
is avkvard becsuse Diame, with most of cur llll.a is ia the
Boston area, and I as ia Bew
I hope you vill give ws an addit
to mseet your requiremeats. Ia the future, please autema-
tically send Diane copics of all cerrespendance pecrtainisg to
our campaign: at preseat, I have beea seading hor copies of
your letters by Pederal Bzpress Zap mail. Her address at
home is 41 Chestnut Bill Aveaues, Apacrtasat 44, Brighton., Rass.
02135: she has told se she prefers te receive campaign-related
mail at her hooe. Her vork telephone number is (617) 482-
6640.

Your letter on the 30-day ceport requested ianforsation on
my loans. Here it is:

Enclosed are xerox copies of the 2 loan agreements, the first
for $10,000 vith the Laccaia Savings Bank (LSB) and the second
also for $10,000 with the Village Bank and Trust (VBAT).

Pirst loan: Ry wvife and I had an sccount, $236763552, with
LSB and a good credit ratiag there, 80 our first loan vas
vith thea. Ny sister offered to help back up the loan with
some of her stock. There was a clear uadecstanding that I,
personally, had to repay the eatire loaa vith iaterest. All
correspondence vith the bank has boea with se oaly. I am uwp
to date and have made 3 repaynents - the first vas dated lll/ls
and vas for $351.01. The secend, dated 4/6/83, was for $299.97.
The interest rate is variables it changes., I helieve, tvice
a year according to sacket conditiens. The Fask set a0 dead-
line for my repaying the locaa but I established, oa the basis
of figures provided by a bank teller, & 7-year schedule of
repayments as follove: (the schedule assumos Toughly mo change
in interest rates)

ity
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12%3.42
"”’t 42
12%3.42
3664.64
2900.80
year .80
Yyear 4997.28

We are very strapped for funds nov: 80 the first fev years'
payments are necessarily low.

Second loan: I had another account vith the VBAT (0011~
70183501017721) and a good credit rating there., also, 8o
I chose this bank for my second loan. Ny father. Joha Nuehlke
(8r.) offered to help back up the loan to me vith a €D,
011850. Ageain, there was a definite understanding that I
and I only had to repay everything. The bank set mo Lime,
but I have established the folloving, 3-year plaas

year 1 12%0.00
year 2 5237.20
year 3 6367.94

Should you wish to check on this repaysent schedule, please
feel free to call the officer who vorked it out for me,

Ruth Richard, Village Bank & Trust, Gilford, B.8. 03246,

tel (603) 520-3000. maturally., I would like tc pay eoff

both the VBAT and LSB loans as qQuickly as possidble, but

ay present financial situation is not stroang enough to do

80. Ry paysents to VBAT for my loan are up to date. The
iret, dated 1/9/85, vas for $321.09. The second, dated
4/15/85, wvas for $312.30. I .am seceiviag : he. help. fremcaaydody
on repaying these loans.

I took these loans out in October., 1984, during the heat of
the campaign, vhen I vas almost alvays oa the road. I wvas
advised by staffers that these transactions vere O.K.: they
explained that, according to the regulatioas, I could mot
accept more than $1,000 in grants or loans froms anyone ualess
the money vas in the form of bank loans and it vas clear
I had full responsibility for repaymsents. The twvo loans
totalling $20,000 are the only campaign dedts and obll;atlon.
1 nov have. All ay bills have been paid !rolptly and fully.
During the campaign ve received very little in contributioas,
and our entire effort vas citiszen/"amateur®-run. Ko seaber
of my coamittee - and no member of my fasily - is wvealthy.

We vere entirely “"straight® vith the people during the campaign.
and all the info I'a providing you is coaplete and true. Xaw:s
Check any of it you wish.

Yoar
yoar
Yyear
Yyear
yoar

YORO WM
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Since thia letter represents BY tesjponse to your requast fer
full particulars on the leans you may, if they need a Copy.
seond a copy over to the 0ffice of the Clerk of the Nouas ef
Representatives. That office is uvaing an Incorrect address fer
B0 - Box GAA-215, R4, Gilford. Ny coriect address., as given
above, is 27, Box 233, Laconia., WN 0324¢e. Again, 1°'@
appreciate your calling Diane and going over her data
before she puts it in the nail to you: neither of us is o
lavyer.: ve are mot particulerly expert at using your ferme.
and ve velcome your help.

Unless I hear froe you again., I assume our next repere,
covering 1/1/85 thru €/30/85, is due by 7/31/85. When
call Diane: please provide any guidance she might need in
preparing that report. That report vwill be very brief and
vill add nothing of substance to the data Diasne and I are
aov providing.

Thanks for your support and the guidance ve've received
froa the PEC. Diane told me just this morning that
she has talked with there has been courtsous and helpfel.
Call me if you mneed any further exzplanations: I°'ve provided
::: the data I have, hovever. and there really is nothing te

Sincerely,

Ao Lele

John Nuehlke. Jr.
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\ ) FEDERAL ELECTION COMMISSION
< ‘@d ; WASHINGTON.DC. 20463

20-2 :

Joha Muehlke Jr., Treasurer

Muehlke for Congress Committee JUL 919685
Route 7, no: 233

Laeonu, 03246

Identification nu-bei:

C00190561

Reference: 12 Day Pre-General (10/1/84-10/18/84) and 30 Day
Post-General (10/18/84-11/26/84) Reports

Dear Mr. Muehlke:

~N This letter is prompted by the Commission's preliminary

review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

9

=Your reply to our Request for Additional Information
(attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. An individual
or a political committee other than a multicandidate
committee may not make contributions to a candidate for
FPederal office in excess of $1,000 per election. 1f
you have received a contribution(s) which exceeds the
limits, the Commission recommends that you refund to
the donor(s) the amount in excess of §$1,000. The
Comaission should be notified in writing if a refund is
necessary. In addition, any refund should appear on
Line 20 of the Detailed Summary Page of your next
report. (2 U.S.C. 44la(a) and (f))

5

R 70404 2

The term *contribution® includes any gife,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. Please
note that the value of the collateral used to guarantee
loans, such as stock and certificates of deposit from
members of your family, are considered contributions.
Fanily members are subject to the same limitation of
$1,000 per election as is any contributor to your
canpalgn.

If the contribution(s) in gquestion was incorrectly
reported and/or you have additional information
regarding the contributor(s), you may wish to subait
documentation for the public record. Please amend your
report with the clarifying information.

)




.

Although the Commission may &
concerning  the  acceptance
contribution(s), prompt 8ctil
excessive amount will &

An amendment to your original repc rt(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1 ¢ Longworth  House . Office Building,
Washington, DC 20 within €ifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
.;0 2cm sozu; 4%?3'1.““ number, (800) 424-9530. 'My local number is
(202) - \ : 2

gSincerely,

cc: Ms. Diane Merski




MEMORANDUM POR FPILES:  TELECOM

SUBIECT: Apparent Excessive Loans

PROM:  John Mushike, Jr.. Candidate - 603-544-2657

TO: Libby Cooperman, Meports Analyst
MAME OF COMMITTEE: jenike for Congress - (00190561 - New Hampshire

The candidate called in reference to the Request for Additiomal Information
about apparent excessive loans. He stated that he now knew that his committee
was in violation of the law for accepting collateral for bank loans from his
fanily members in excess of $1,000. He safd that when this was done he and
his committee thought thet this was correct because he was not receiving
the money - the bank was - per his letter dated May 29, 1985. He stated that
the Certificate of Deposit used for collatersl for the loan from the Village
Bank snd Trust was entirely his father's and that all the stocks used for
collateral for the loan from the Laconia Savings Bank sere his sister’'s.

The Reports Analyst suggested that he state these facts in writing.

The candidate also said that he was the only person paying the interest

and principal on these loans,
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MEMORANDUM FOR PILES:  TELECON

SUBJECT: Apparent Excessive Loans
FROM: John Muehlke, Jr., Candidate - 603-544-2657
TO: Libby Cooperman, Reports Amalyst

NAME OF COMMITTEE: Myehlke for Congress - (00190561 - New Hampshire

DATE: July 18, 1985

Mr. Muehlke called in reference to the apparent excessive loans. He
stated that $1,000 of each of the $10,000 loans was donated by his
father and his sister to his cm‘l?n. The remaining $9,000 of each
of the loans was used for personal 1iving expenses during the .
campaign because he left his job to work on his campaign. He also
stated that there were a few contributions from family members

that had not been previously reported, but that the majority of the
money used during the campaign had come from personal funds such

as bank accounts, final salary payments, tax refunds, insurance
reimbursements and interest and dividends. The candidate said he
would send an amendment showing this additional information.
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SUBJECT: Amenduents to Reports

FROM: Libby Cooperman, Reports Anslyst

T0: Mam-.lm-ski. Assistant Treasurer, 617-482-6640

WAME OF COMMITTEE: Muehlke for Congress - (00190561 - Wew Hampshire

DATE:s July 19, 1985

Reports Malyst was finally able to reach Assistant Tnasmr after leaving
messages on July 16, 17 and 18. Reports Analyst was calling because
candidate had stated that Assistant Treasurer needed information about
f11ing amendments and requested that Reports Analyst call her. Assistant
Treasurer told Reports Analyst that she would cﬂl back when she had her
materials organized.
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BPR YD  FEDERAL ELECTION COMMISSION
y éi%\ ) WASHINGTON,D.C. 20463 Q-3
A 4 August 1, 1988

4

John Muehlke, Jr., Treasurer
Nuehlke for Congress Committee
Routes 7, Box 233

Laconia, WB 03246

Identification Number: C00190561

Reference: 12 Day Pre-General (10/1/84-10/18/84) and 30 Diy
Post-General (10/18/84-11/26/84) Reports

Dear Mr. Muehlke:

On July 9, 1985 you were notified that a review of the
above-referenced report(s) raised gquestions as to specific
oontributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act.

Your July 19, 1985 response is incomplete because you have
not provided all the requested information. Por this response to
be fo::meted adequate, the following information is still
required.

-Your response states that most of the funds received
from the two (2) excessive $10,000 loans were used for
the candidate's 1living expenses. Please be advised
that the Commission has determined in Advisory Opinion
1978-40 (see enclosed copy) that funds provided to a
candidate to be used solely for personal 1living
expenses and subsistence of the candidate and his
family are contributions for purposes of the Act unless
the funds are "personal funds.® Perscnal funds are
strictly defined in 11 CPFR 110.10(b).

Please note that your committee must continue to report
these 1loans until they are completely repaid. The
Commission should be notified immediately in writing
when the excessive amounts of the loans have been
repaid. The repayments of the loans should also appear
on Line 19(a) of the Detailed Summary Page of your next
report and be itemized on Schedules B and C.

Although the Commission may take further legal steps
concerning the acceptance of excessive contributions,
prompt action by you to repay the excessive amounts of
the loans will be taken into consideration.

T(32)
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R7 04104

It this 1n!muon is not received by the Commission within

Eifteen (15) days from the date of this notice, the Commission
‘may choose to initlm audit or legal enforcement action.

5 ¢ should have any questions related to this matter
ghlu o:::m ﬁ‘ibby Cooperman on our tou-fuo number (800) 424:

S30 or our xoeal. number (202) $523-4048.
Sincerely,

L o

John D. Gibson
Assistant Staff Director
Reports Analysis Division

cc: Ms. Diane Merski
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This Tespends % your lettar of Jue 21, 1976, vequestiag
opinien comesruing applicatise of the Pederal Elsction Campel
amaded ("the Act™) and applicadle veguletions regardiag losme
didste for poreenal and family liviag expenses duriag the peried vhan

iiving expemses are te be reported, amd by vhew? |

Thearefore the leans mmet be disclosed ia vepor:s {
Zogovesk Por Cengress Committee, and the amoumt coutriduted (lesmed)
:‘t‘m with respect to amy alsctice mmst set excted $1,000.1)/ 2 0.8
la(a) (1) . . o .

+ Candidats status usy srise before camdidacy is pudlicly declared ov
e V2C Pora 2 15 filed. 2 U.8.C. $431(b) dofines “camdidate™, is pert, &8 &8
individual who seeks asminstics for electisa, or election, te Pederal offies...
ad... e tadividusl shall be desmnd to seek meminatioca for elesctism, ov
olection, 1f be bas ~ . . s gee -
(1) tstes the actien mscsesary wnder the lav of a State te qualify e
hisself feor ssuisstisn for slectien, or clection te Fadaral office;
o L0 LT .. . a . .

(2) received contributions or made expenditures... with @ view of

bringing sbest his sominstism fer alectien, or clectien teo swsh -

offtce. : . . . [

A “comtridutica”™ 1s defined ia part, as & "gift, subscripties, lems,
advancs, or deposit of momey or ssythiag of valws made for the pusposs igfle~
eacisg the nomnisation, for eslecticm, or electica, of axy persca te Pedeval
office.” 2 0.5.C. $431(e)(1). .A limited sxception to that defisinden &8 Toesg™
sized ia Commissien regulaties §100.4(d) (1) where it is stated that the tevm
contributica does mot faclude payments made for the purpese of decaraintag wheth-
or an iadividual should becous s camdidate, if the individual dess et othecwise
becoms s camdidsts. 1If, howvever, .the individual swbsequantly becense & candidsts,
the payusats are contributicns and mmst be reported with the firet apprepriste
report filad regardless of the date the paymesats were made. 11 CRR 180.7(»)(2)
1s a svinilar ezceptien for expeaditures.

1a this isstance yeu atats that, duriag Juse 1977, ir. Kegovesk wes swaius~
ting his camdidacy. Beports £iled by the £

show costributices received ia April 1977

is Juos 1977. Although these may have besn paymss

doteruining vhather he should become a candidate, the fact that be did becems o

1530
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SUBJECT: Amenduents to Reports

FROM: ‘ Libby Coopermen, Reports Analyst
20: Diane Merski, Assistant Treasurer - 617-482-6640

RAME OF COMMITTEE:

Muehlke for Congress - (00190561 - New Hampshire

DATE: August 15, 1985

The Reports Analyst called the Assistant Treasurer per a request from the

o candidate in his August 7, 1985 letter. He stated that the Assistant
Treasurer may need assistance in amending the reports. Ms. Merski wanted

L to know which reports needed to be amended. She was told that an amended

~N report cow‘.‘m the financial activity for 1984 and one covering 1985

E should be s tted. She was also told that the loans guaranteed by

" collateral from family members should be included in receipts and that

payments made from these loans for rent food, utilities and other 1iving
expenses should show as disbursements. Ms. Merski requested that blank
FEC Form 3's be sent to her at her office - First New England Securities,
225 Franklin Street, Suite 1150, Boston, MA, 02110. The Reports Analyst
sent the requested forws.

R 710740190




BUBJECT: Reporting of Loan nom-m ¥

PROM: Diane Merski, Assistant Treasurer, 617-482-6640

20: I.ihbj CMn. Reports Anaiyst

MAME OF COMMITTEE: Muehlke for Congress - C00190561 - New Hampshire

The treasurer called to ask which lines on the Detailed Summary Page are
used to report loan repayments - principal and interest. The Reports Analyst
told her to report the loan interest on Line 17 - Operating Expenditures and
to report the principal payments on Line 19 - Loan Repayments. Ms. Merski
stated that she had almost completed the 1984 and 1985 amendments and that -
all that she needed were the candidate's 1iving expenses pafd out of the

two $10,00C loans. When she has that information she can complete her
amendments.
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Septesber 13, 1 ‘ ~ u |

“ " Noultonboro, W.N. 03254
(603) S44-26

N
$7 ’
Libdy Cooperssn

l:s:tco Analyst .
Federal Flection Commigsion
Washington, D.C. 20463
(800) &24-9530

(202) 323-4048

Dear Ms. Cooperman; ””1”

Enclosed is & copy of a letter I sent today o Disne
Mezoki. ! t she had sent sll of our saterial teo
you, but she told me last night over the telephone that
Jou want 808e Nev informetion - personal expenses broken

down by catecories. These expenses are listed in the
letter to Diane,

Per my letter to Disne, she will help me on the forme
and smsendment(s) covering all material and activicy
up to and hcludtns‘.lm 30“1985. For all material and

activity startt 1y 1, 1985 - thkis will be very mimor
expenditures oneng The' i

&
napge

»
-

s g et e Y

i o e i'

3
‘.'.v e

L1

o

as the cost of sending this le.ter and -V
calling Diane plus ufotttn; on interest and puaeinl’T“"z
peyEIER— ne

ease cal in the late afternoon or
evening dur “f the week on 544-2647 (area code $03).
1°'11 definitely need your gtdcnco in £f1lling out the forms;
we want to do thes right the first time so there will be
no unnecessary delays.

We appreciate your ’ranttu us an extension on *he tims %o
file the necessary forms and smendment(s). 1In fact, the
FEC did receive from me, prior to the due date, statistics
then deemed necessary, even though it is tuktng.um to get
those figures and the nev ones you want into t 1 4
format. Please share this information with the U.S. Nouse
of Rorrounuttvu and call Diasne between 12 noon and 1 p.m..
on (617) 482-6640 as soon as you receive this info to give
her guidance on completing the forms.

ingcerely, / /
b [P0 il
John Muehlke, Jr.

Thunk you for your help.
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Diane Merski

& Parkvale Avenue /1
Allston, MA. 02134
(W) 617-789-4326
(0) 617-482-6640

D.a:n::.aoi i tion! That’ reat!
atulations on you promo at's
1 deeply appreciate t‘e long hours of devoted work and
many contacts you have taken the time to make with the PEC
and with me. Per our chat over the phone last night

agreed to complete and submit to Ms. Ccoperman fer
‘:2 to share with the U.S. House of Representatives sl
forms and smendments covering recei toloxgendltutc.lloll
payments up to and including June 30, 1985. 1 am, therefore,
returning to you the matrial you sent mse September 7.

1 sppreciate the pressures you are under and t thst
the next time I am in doston I pick up the satirze £ile
from you. /Alternativeiy, when you're next in New Sampohire
vou could leave the entire file with me. I wust go ever
the forms with you in person and in detsil; the materis)
is still all “Greek” to me. I will handle all receipes/
expenditures/loan payment reporting starting Juiy 1, 1989.

ou said that the only 2 items you need are
a/ s breakdown of principal and interest payments

and
b/ & list of personal expenses
Here they are:
a/l/ Village Bank and Trust $:7,000 loan of 10/20/84.
As of 6/30/84 1 had paid no gttnct 1 on this. 1 peid

$321.09 in interest on 1/9/85 and $312.50 in taterest va
4/15/85 for a total of $633.39 in interest. 31,000 of this
loan vas a grant gift from John Muehlke, Sr. to the cempaign.

a/2/ Laconis Savings Bank $10,000 loan of 10/11/84. As

of 6/30/85 1 had s.!d $1.01 in principal. This was peaid

on 4/6/85. 1 paid $3351.01 in interest on 1/1/83 snd

the total payment on 4/6/83% was $299.97 - $1.01 in

principal plus $298.96 in interest. The total interest

paid on this loan as of 6/30/85 was $649.97. $900

of this locan was a grent gift from Dr. Marjorie Muehlke.
1 em endoav.ring to Feep up vith the interest payments

and pay off the entire priucipal of these tvo loans just

as fast as possible.




&/ Expenses covered by the $20,000 in lesns were
as follows:

(41,000 wes grant gift to ¢ by JWuehlke, Str.)
¢ , 900 wes grant gift b llt;Ot Nuehlke)
(91,900 Sudbtotal - POLITICAL)

3,059.18 Insurance - medical, 1iability, car, life
665.46 Trensportation - =::. car repairs
432.30 Medical for John hlke, Jr., Kvei-chen Nushlke, .
snd infant sons David and Jonathan 2
: 161.68 Lavyer's fee i
7,023.59 Pood, utilities, telephone bills, clothes, fizewsod,
end stemps (Sorry, I don‘'t have clear breskdowa }
of each of these items) i
3,350.00 Rent f
117.18 Bank charges, incl Visa and Amexpress
301,00 Babysiteing. ond child
. abysitting, and ¢ care
210.00 loo‘o .
296.24 Local taxes and fees
446.77 Cifce
$1,871.00 Computer-related costs
$ 74.60 Moving costs - Gilford to Laconie

$18,100 Subtotal - PERSONAL

This should complete all the data required by the FEC.
Please c¢ontact Libdby immediately upon receipt of this
aaterial, give her your newv home tele number if
she needs it, and complete & send to Libdy bx registered
mail all forms for material up to 6/30/85. Afcer
have returned the entire file to me, your duty is .
A big thanks to you. You've struggled to heip adbove and
beyond the call of duty.

With varas regards,

John Muehlke, Jr.

r;s. I am sending a copy of this letter to MNs. Cooperman
with a request that she call and asssist you in preparing
the proper form(s) and smendment(s).

Z («3)

o




FEDERAL ELECTION COMMISSION
" WASHINGTON, DC 20463

John Muehlke, Jr.

Muehlke for Congress Committee
Box 595

Moultonboro, New Hampshire 03254

RE: MUR
Muehlke for Congress Committee
John Muehlke, Jr.. Treasurer

Dear Mr. Muehlke:

Oon ' » 198 , the Federal Election Commission
determined that there is reason to believe that the Muehlke for
Congress Committee and you, as treasurer, violated 2 U.S.C.

§ 44la(f), a provision of the PFederal Election Campaign Act of
1971, as amended ("the Act®) by accepting two excessive
contributions. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additonal information which
denonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding or
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
Please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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The }nbost ation now being conducted will be ‘contidential

in iucowdauni with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
 ‘unless you notify the Commission in writing ‘that you wish the -

1nvoutigation to be nndo public.

For you: 1ntornutlou. we have attached a brief description

of the Commission's procedures for handling posaible violations
of the Act. If you have any questions, please contact Shelley
Garr, the statf nznber assigned to this matter, at (202) 523-

4143.

Sincerely,

John Warren_HcGatty

Enclosures
General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement

I (+s)




FEDERAL ELECTION COMMISSION
GENERAL COUMSEL'S FACTUAL AMD LEGAL ANALYSIS

~~ MUR NO.
STAFPF MEMBER & TEL. NO.

RESPONDENT: Muehlke for Congress Committee
John Muehlke Jr., Treasurer

SIMMARY OF ALLEGATIONS

The 1984 12 Day Pre-General Report disclosed an October 11,
1984, bank loan for $10,000 which was endorsed by John Muehlke,
Jr., the candidate, but which was secured with stock certificates
belonging to his sister, Dr. Marjorie Muehlke. The 1984 30‘Day
Post General Election Report also disclosed an October 20, 1984,
$10,000 bank loan which was secured with a Certificate of Deposit
belonging to the candidate's father, John Muehlke, Sr.l/

On July 18, 1985, the candidate contacted a RAD analyst to
advise that $1,000 from each of the loans was to be donated to
the Committee while the remaining $9,000 of each was for use by
the candidate for personal living expenses.

On July 18, 1985, the Committee filed an amended 12 Day Pre
General and 30 Day Post General Election Report which disclosed
the amount of personal funds contributed by the candidate to the
Committee, additional contributions from family members, refunds
of operating expenditures and 1985 operating expenditures. The
candidate reiterated that $1,000 of the loan guaranteed by his

father but only $900 of the loan guaranteed by his sister, were

1/ The candidate's Statement of Organization was filed with the
Commission on September 21, 1984.

7l “6)
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to be treated as contributions to the Committee. The amendment
further stated that Dr. Mueshlke made an additional $100
contribution to the Committee in September, 1984.

Although the candidate has advised the Commission that
$9,000 of each of the loans was to be used for personal living
expenses while the remaining $1000 was to be a contribution to
the campaign, the Commission has determined in Advisory Opinion
1978-40 that all funds provided to a candidate to be used solely
for personal living expenses and subsistence of the candidate and
his family are contributions for purposes of the Act unless the
funds are "personal funds" as defined in C.F.R. § 110.10(b).
Because the candidate did not have "legal right of access to or
control over" the loans at the time he became a candidate, the
loans must be considered as contributions.

Pursuant to 2 U.S.C. § 44la(f), a candidate, political
committee, or officer of a political committee is prohibited from
knowingly accepting any contribution or making any expenditure in
excess of $1000. The Muehlke for Congress Committee reported the
receipt of a $9,000 apparent excessive contribution from John G.
H. Muehlke, Sr. and $9,100 in apparent excessive contributions

from Dr. Marjorie Muehlke.2/ Thus, it is recommended that the

2/ Dr. Muehlke's contributions to the Muehlke for Congress
Committee aggregated $10,100: a $100 contribution in September,
1984, and a $10,000 loan guarantee in October, 1984. Thus, it
appears that Dr. Muehlke's aggregate exceeded the $1,000
contribution limitation imposed by the Act by $9,100.

77 (47)




‘05_1..1,,..,;@ ) gum to hclim that the iiuch],ko for Congress
Committee and .lbha Muehlke, Jf. s as treasurer, violated
2 U.5.C. § 44la(f). | ' |




Y ' FEDERAL ELECTION COMMISSION
: wkgﬂugnmgoczmmu

bt; Marjorie Hhﬁhikc
"R 7 Box 233 v
Lanconiar New Hampshire 03246

RE: MUR
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Dr. Huéhlke:

On + 198 , the Federal Election Commission
determined that there is reason to believe that you violated
2 U.S.C. § 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act”) by making an
excessive contribution to the Muehlke for Congress Committee.
The General Counsel‘'s factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additonal information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding or probable cause to believe if
so desired. See 11 C.F.R. § 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




:Dt; nqrjo:ie Huehlko
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' !hn 1nm¢:t1gaeion nnn belng conductcd will be confidential
nln,lqnntdanu. with 2 u¢n.c. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
'funlldl you notify the Commission in wtittng that you wish the
1nltﬁti§ntlon to be -Idri#ublie.

. Por your information, we have attached a brief description
.ot the euusuion'o procedures for handling possible violations of
the Act. If you have any questions, please contact Shelley Garr,
the ltaff -nlber assigned to this matter, at (202) 523-4143.

Sincerely,

John Warren McGarry

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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 FEDERAL ELBCTION COMMISSION
GENEBRAL COUWSEL'S FACTUAL AMD LEGAL AMALYSIS

MUR NO.
STAFF MEMBER & TEL. NO.

‘RESPONDENT: Dr. Marjorie Muehlke
SMMARY OF ALLEGATIONS

The 1984 12 Day Pre-General Report disclosed an October 11,
1984, bank loan for $10,000 which was endorsed by John Muehlke,
Jr., the candidate, but which was secured with stock certificates
belonging to his sister, Dr. Marjorie Muehlke. The 1984 30 Day
Post General Election Report also disclosed an October 20, 1984,
$10,000 bank loan which was secured with a Certificate of Deposit
belonging to the candidate's father, John Muehlke, Sr.

On July 18, 1985, the candidate contacted a RAD analyst to
advise that $1,000 from each of the loans was to be donated to
the Committee while the remaining $9,000 of each was for use by
the candidate for personal living expenses.

On July 18, 1985, the Committee filed an amended 12 Day Pre
General and 30 Day Post General Election Report which disclosed
the amount of personal funds contributed by the candidate to the
Committee, additional contributions from family members, refunds
of operating expenditures and 1985 operating expenditures. The
candidate reiterated that $1,000 of the loan guaranteed by his
father but only $900 of the loan guaranteed by his sister, were
to be treated as contributions to the Committee. The amendment
further stated that Dr. Muehlke made an additional $100

contribution to the Committee in September, 1984.




Although the candidate has sdvised the Commission that

$9,000 of each of the loans was to be used for personal living
expenses while the remaining $1000 was to be a contribution to
the campaign, the Commission has determined in Advisory Opinion
1978-40 that all funds provided to a candidate to be used solely
for personal living expenses and subsistence of the candidate and
his family are contributions for purposes of the Act unless the
funds are "personal funds" as defined in C.P.R. § 110.10(b).
Because the candidate did not have "legal right of access to or
control over” the loans at the time he became a candidate, the
loans must be considered as contributions.

Pursuant to 2 U.S.C. § 44la(a) (1) (A), an individual is
prohibited from making a contribution to a candidate and his
authorized political committee with respect to any election for
federal office which exceeds $1000. Because Dr. Marjorie Muehlke
contributed in excess of the $1000 limitation to the Muehlke for
Congress Committee, it is recommended that the Commission find
reason to believe that Dr. Marjorie Muehlke violated 2 U.S.C.

§ 44la(a) (1) (A).




B2 FEDERAL ELECTION COMMISSION
'WASHINGTON, D.C. 20463

Nr. John Muehlke, Sr.
R 7 Box 233 s
Lanconia, New Hampshire 03246

RE: MUR
Muehlke for Congress Committee
John Muehlke, Jr., Treasurer

Dear Mr. Muehlke:

On ¢+ 1985, the Federal Election Commission
determined that there 18 reason to believe that you violated
2 U.S.C. § 44la(a) (1) (A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act”") by making an
excessive contribution to the Muehlke for Congress Committee.
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additonal information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding or probable cause to believe if
so desired. See 11 C.F.R. § 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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c. John Mueblke, St.

 wme investigation now being conducted will be contidential
in sccordance with 2 U.8.C. $$ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the

investigation to be made public. :

. Por your. information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act, If you have any questions, please contact Shelley
Gnr;, the staff member assigned to this matter, at (202) 523-
4143.

Sincerely,

John Warren McGarry

Enclosures
General Counsel's Factual and Legal Analysis
Procedures :
Designation of Counsel Statement




FEDERAL ELECTION CONMISSION

GENERAL COUNSEL'S FACTUAL AND LNGAL ANALYSIS

MUR NO. ‘
STAFF MEMBER & TEL. NO

RESPONDENT: John Muehlke S8r.
SUMMARY OF ALLEGATIONS

The 1984 12 Day Pre—Gon@tal Report disclosed an October 11,
1984, bank loan for $10,000 which was endorsed by John Muehlke,
Jr., the candidate, but which was secured with stock certificates
belonging to his sister, Dr. Marjorie Muehlke. The 1984 30 Day
Post General Election Report also disclosed an October 20, 1984,
$10,000 bank loan which was secured with a Certificate of Deposit
belonging to the candidate's father, John Muehlke, Sr.

On July 18, 1985, the candidate contacted a RAD analyst to
advise that $1,000 from each of the loans was to be donated to
the Committee while the remaining $9,000 of each was for use by
the candidate for personal living expenses.

On July 18, 1985, the Committee filed an amended 12 Day Pre
General and 30 Day Post General Election Report which disclosed
the amount of personal funds contributed by the candidate to the
Committee, additional contributions from family members, refunds
of operating expenditures and 1985 operating expenditures. The
candidate reiterated that $1,000 of the loan guaranteed by his
father but only $900 of the loan guaranteed by his sister, were
to be treated as contributions to the Committee. The amendment
further stated that Dr. Muehlke made an additional $100

contribution to the Committee in September, 1984.

7 (sd
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Although the candidate has advised the Commission that
$9,000 of each of the loans was to be used for personal living
expenses while the remaining $1000 was to be a contribution to
the campaign, the Commission has determined in Advisory Opinion
1978-40 that all funds provided to a candidate to be used solely
for personal living expenses and subsistence of the candidate and
his family are contributions for purposes of the Act unless the
funds are "personal funds” as defined in C.F.R. § 110.10(b).
Because the candidate did not have "legal right of access to or
control over® the loans at the time he became a candidate, the
loans must be considered as contributions.

Pursuant to 2 U.S.C. § 44la(a)(l) (A), an individual is

prohibited from making a contribution to a candidate and his

authorized political committee with respect to any election for

federal office which exceeds $1000. Because John G. H. Muehlke,
Sr. contributed in excess of the $1000 limitation to the Muehlke
for Congress Committee, it is recommended that the Commission
find reason to believe that John G. H. Muehlke, Sr. violated

2 U.S.C. § 441a(a)(l)(Aa).




'!hll is a referral of M

""l_:mittee'). The cq-i.

Authoriud Committees (Standard 2) .'
examination by your office.

. John Muehlke Jr. was an independent candidate in the Pirst
Congressional  District in the State of Mew Hampshire for the
General Rlection. The candidate lost the General Election vith
lus than one percent (1%) of the vote.

If you have any questions regarding this matter, pléhse
contact Libby Cooperman at 523-4048.

Agtach-ent
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2 0.8 .C. Sllll(f)

ndidate. The loan was reﬁpr
o f;:{-‘ ,‘,_0 000 (Attachment 2).

5239

ati ("mr') 'was sent to the Ch
unng for the due date and ir
loan (Attachment 3). 1 5 ”

The 1984 30 Day Post-General B.'I.q:tion leport ‘for ‘the
Committee disclosed the receipt of an:additional loan. The
loan was reported on Line 13(a) ‘of the Detailed Summary Page
(Attachment 4). An RFAI was sent to the Committes on May
21, 198 stating that the $10,000 losn should be properly
disclosed on a Schedule A and Schedule C (Attachment 5).

4

R 70404

The May 29, 1985 amendment to the 1984 12 Day Pre-
General Blection and 30 Day Post-General Election Reports
disclosed the terms of both loans. The first $10,000 loan
was incurred on October 11, 1984, had a variable interest
rate, and did not have a deadline for repayment. This loan

1/ The candidate has been his own treasurer throughout the
campaign.

2/ The Committee has changed its address twice. The above
address is the current address as stated on the July 16, 1985

amended 12 Day Pre-General Election Report.

3/ The 1984 12 Day Pre-General Election Report was filed on
May 8, 1985.

4/ The 1984 30 Day Post-General Blectioa Report vas tiled on
May 8. 198S. X :




'MUBHLKE POR CONGXESS
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was secured with stock cn:ti.ﬂcatn belonging ,
candidate's sister, Dr. HNarjorie Muehlke. The secona
$10,000 loan was incurred on_ Ogtober 20, 1984, had a_lg
interest rate, and did not have- a’ deadline for repaj ent.
This loan was secured with & Certificate of Depomit
belonging to the candidate's !atﬁow John G.H., Muehlke, SE.
" Copies of the loan agreements wete included in' Ehe
amendment. The amendment also stated that upon ‘advice £rom
the campaign staffers, the cud date “could not accept more
than $1,000 in grants or loans ‘from anyone upnless the mone
was in the form of bank loans and it was clear that I h
full responsibility for repayments." These loan guarah 3
resulted in the receipt of a $9,000 apparent excessive;.
contribution from Dr. Marjorie Muehlke and & $9,000 appﬂ’t,dt
excessive contribution from John ' G.H. Muehlke, l_r.
(Attachment 6).

On July 9, 1985, the Committee was sent an RFAI for the
amended 1984 12 Day Pre-General Election and 30 Day Post-
General Rlection Reports., It informed the Committee of the
receipt of apparent excessive contributions and that Ehe
value of the collateral used to guarantee loans, such as
stock and Certificates of Deposit from family members, are
considered contributions and that family members are su i:j
to the same limitation of §1,000 per election as is any
contributoxr to the campaign. The RFAI also stated the
possibility of further Commission action regarding the
;cceptance of apparent excessive contributions (Attachment
).

On July 16, 1985, the candidate contacted a Reports
Analysis Division ("RAD") analyst to discuss the apparent
excessive contributions. The candidate stated that he now
knew that his Committee was in violation of the law for
accepting collateral for bank loans from his family members
in excess of $1,000 and that when this was done they did not
realize they were in violation of the law. He also stated
that the stock used for collateral for one bank loan was
entirely his sister's and that the Certificate of Deposit
used for collateral for the other bank loan was entirely his
father's. The candidate also stated that he was the only
person paying the interest and principal on these loans.
The RAD analyst suggested to the candidate that he state
these facts in writing (Attachment 8).
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On July 16, 1985, the Committee filed an amendment to
the 1984 12 Day Pre-General Election and 30 Day Post-General
Election Reports reiterating the conversation with the RAD
analyst earlier that day. The amendment also stated that
the candidate was paying off the loans as quickly as he
could, but that his finances were severely limited
(Attachment 9).




:tot personal
e rk on his campaign
pecrsonal = fun :
: .fmuzwa expenditures ‘ 8
. contributions from family -nb.rn me vere: ubt pnvx
: upontcd (Attaelnont 10). - b

.. The July 19, 19!5 mndlh& ﬂh 1984 12 Dg, ge=.
‘General Election and 30 Day -mnonl Election: Reports”
reiterated the conversation with “RAD analyst. of Jul ﬂ 8,
1985. The amendment disclosed the anow of petaoail
contributed by the candidate to athc tional

. contributions from family i ’?:?
expenditures, and operating exper uuw lnde ln 1
amendment stated that $1,000 of,the $10,000 loan g teed

by John G.H. Muehlke, Sr. had. blpn dohated to the ttee
‘by John G.H. Muehlke, Sr. and that 9m ‘of the ' SIG”’.WO iloan
guaranteed by Dr. Marjorie Muehlke had béen donated to

Committee by Dr. Marjorie Nuehlke. The amendment further
stated that Dr. Marjorie Muhlke had made an additional: 3100
contribution to the Committee in September of Q?“ which had

been previously reported to the Commission. This $100
contribution increases the total of apparent excessive
contributions made to the Committee by Dr. Marjorie Muehlke
to $9,100. The amendment also stated that the Committee had
paid all of the outstanding bills and had no further
campaign obligations except for the ¢two (2) loans
(Attachment 11).

On July 19, 1985, the RAD analyst called the Assistant
Treasurer, Diane Merski, because the candidate stated that
she might need assistance in filing the amendments. Ms,
Merski said she would call the RAD analyst back when she had
her materials organized (Attachment 12).

On August 1, 1985, a Second Notice was sent to the
Committee stating that the July 19, 1985 response was
incomplete. The Second Notice advised the Committee that
the Commission has determined in Advisory Opinion 1978-40
that funds provided to a candidate to be used solely for
personal living expenses and subsistence of the candidate

5/ This $100 contribution was not itemized and appears to
have been included in the total of unitemized receipts reported
by the Committee.
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ANALYSIS QGC REFERRAL

and his family are contributions for purposes of th £
unless the funds are "personal funds" which are strict
defined in 11 CPR 110.10(b). A copy of the Advisory Opi

was enclosed. The Second Notice also stated that
Committee must continue to report the loans until they ar
completely repaid. It also stated that the Commission may
choose to initiate audit or 1legal enforcement wt,
(Attachment 13). 3

On August 7, 1985 an amendment to the 1984 12 Day ru—
General Election and 30 Day Post-General Election Reports
was received which disclosed the outstanding loans ‘the
interest paid on these loans in 1985 (Attachment 14).

On August 15, 1985, the RAD analyst called the u-utm
Treasurer, Diane Merski, to inform her that amendments for
1984 and 1985 were needed. The RAD analyst also told her to
include the loans as receipts and the payments made from
these loans for rent, food, utilities and other 1living
expenses as disbursements (Attachment 15).

Ms. Merski called the RAD analyst on August 29, 1985 to
ask how to report loan repayments. She also stated that she
had almost completed the 1984 and 1985 amendments and that
all she needed were the candidate's living expenses paid out
of the two $10,000 loans (Attachment 16}.

On September 17, 1985, an amendment was received which.
disclosed the personal living expenses of the candidate and
his family from the proceeds of the loans (Attachment 17).

To date, the complete 1984 and 1985 amendments have not
yet been received.

OTHER PENDING MATTERS INITIATED BY RAD:

None,
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POST-GENERAL AMENDNENT
NOTICE OF PAILURE TO FILE
REQUEST FOR ADDITIONAL INEOKMATION
REQUEST FOR ADDITIONAL INFORMATION SHOVEs
REQUEST FOR ADDITIONAL INFORMATION 2ND 84 -26WOVB4 . 8SFBC/
YEAR-END _ 8 ; lﬁ!l:lalSII
YEAR-END - AMENDMENT | i SSFEC/388/3019
NOTICE OF FAILUKE TO FILE _ OSFEC/367/196%

T0TAL ’ P TOTIAL PAC
4. AUTHOKRIZED COMMITTEES
4B. TRANSFERS IN FROM JOIN!‘ FUNDRAISING COMMITTEES

O e SL T S

“All reports reviewed.

Cash-on-hand as of December 31, 1984 - $1,311* - pleasec note that additional receipts and disbursements are listed

}Ecaggndmgnts submitted in letter format. The Committee has stated they will be filing amendments for 1984 on
m L]

Debts outstanding as of December 31, 1984 - $20,000.
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1985-1966
CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E)

CANDIDATE/COMMITTEE/DOCUNENT KECEIPIS DISBURSEMENTIS ¢ OF MICROFILN
OFFICE SOUGHT/ PAKRTY PRIMNARY GENERAL PR INARY GENERAL COVERAGE BATES  PAGES LOCATION
TYPE OF FILER - '

NUEHLKE, JOHN JR HOUSE 01 INDEPENDENT NEW HANPSHINE 1984 ELBCTION ID# HaNHO1103

1. STAZEMENT OF CANDIDATE

2. CANDIDATE REPORTS OF RECEIPTS 8§ EXPENDITURES v : , :

3. PRINCIPAL CAMPAIGN COMMITTEE : : : - SeSETARING S

MUBHLKE POR CONGRESS COMMITTEER ID9 CO0190561 - HOUSE - -

1985 MID-YEAR REFORT - 1JANBS -30JUNES 1

MID-YEAR REPORY - AMENDMENT - 1JaNBS -3lsulqﬂ
MID-YEAR REFORY - AMENDMENT - ; -

4. AUTHORIZED COMMITTEES : : :

4B. TRANSPERS IN PROM JOINT FUNDRAISING COMMITTEES

A1l reports reviewed.

Cash-on-hand as of June 30, 1985 - $0* - please note that the 1985 Mid-Year Report was submitted in letter fomt e
and the calculations made by RAD show that refunds received and disbursements mede appear to zero eut. e
The Committee has stated they will be filing an amendment for 1985 on FEC Form.3.. 7 _ T St ‘

Debts outstanding as of June 30, 1985 - $20,000.
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 s

John Muehlke, Jr., Treasurer
Muehlke for Congress

308 GM-Z].S, R.P.D. ’4
Gilford, NH 03246

Identification Number: C00190561
Reference: 12 Day Pre-General Report (10/1/84-10/18/84)
Dear Mr. Muehlke:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows: :

-Please provide the date due and interest rate for the
$10,000 loan from the Village Bank & Trust.

-Please provide a total on Line 10 of the Summary Page
to accurately reflect all outstanding debts and
obligations owed by your committee. :

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longwor th House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4048.

Sincerely,

L, Corogornn

Libby Cooperman
Reports Analyst
Reports Analysis Division
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ATTACHMENT

DAY POST-GENERAL
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Page | of

[

. CONTRIBUTIONS (sener thon tosns) PROM

- TRANSS RS FAOM OTHER AUTHORIZED COMMITTESS

. OFFSETS 70 OPERATING EXPENDITURES Retunh, Ao, 208) . . . .
. OTHER RECEIPTS ID:wdongs, Interent. 888 . .

. TOTALRECEIPTS s 31 800, 12. D k). Moa ) ... ....

. MEFUNDS OF CONTRIBUTIONS TO:

. OTHER DISBURSEMENTS

- TOTAL DISSURSEMENTS Laatd 12, 18, 19 ic). 20 (9) ane 29)

- CASH ON HAND AT BEGINMNING OF REPORTING PERIOD

CoOLUMN B
_M Voor v Qg

) mmmmwm
Stame Srary Unitomsod § _-ﬂm.w
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ong 100, ‘_3.'0.00' o .EJJ-Q—_-‘:\S‘..:

)  ncvduais/Persens Oter Then Polntcst Commnitoss
®) Poktcsl Party Commetonss.
)

() TOTAL CONTRIBSUTION REFUNIDS Los 20 ). 20 i), ond 20 D) .

0. CASH SUMMARY

14,9920

. TOTAL RECEWPTS TriS PLRIOD Feonn Lune ¥8) Wovetel ..

SUBTOTAL 1AGd Lene 23 sng Lone 20) : . 12,390.23
TOTAL DISBUASEMENTS THIS PERIOD (Fsam Lene 22) ... w0 19.96.

CASr ON MAND AT CLOSE OF THE REPORTING PENIOD Bubtiact Line W hem D) § |.3"“1
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FEDERA&!1ECTK3thC»wNﬂEﬂCMd '
 WASHINGTON, DC. mm b+

John Muehlke, Jr., Treasurer MAY 2\ ﬁﬂs'”
Muehlke for Congress : 1
Box GAA-ZIS, ‘qr‘obo 4 l
Gilford, NH 03246

Identification Number: C00190561
Reference: 30 Day Post-General Report (10/18/84-11/26/84)
Dear Mr. Muehlkes

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Please provide a Schedule A to support the amount
reported on Lines 13(a), 13(b), and/or 1l3(c) of the
Detailed Summary Page. BRach person who makes a loan to
your committee or to the candidate acting as an agent
of the committee, must be reported on Schedule A and
Schedule C. The itemization on Schedule A must include
the person's full name, mailing address, and zip code,
along with the name of his/her employer, the date of
the contribution/loan and the aggregate year-to-date
amount of contributions made by the person. Schedule C
must include any endorser or guarantor of the loan, the
date the loan was made and all other terms of the loan.
If the loan is from the candidate, please indicate if
it 1is from his/her personal funds. (11 CFR
104.3(a) (4) (iv))

-Please provide a total on Line 10 of the Summary Page
to accurately reflect all outstanding debts and
obligations owed by your committee.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. 1If you need assistance, please feel free to contact
me on our toll-free nunbet. (800) 424-9530. My local number is
(202) 523-4048.

Sincerely,
Uy, Cooprer

Libby Cooperman
Reports Analyst
Reports Analysis Division
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Dear Ns. Cooperman: P

Thank you for your 2 letters of

you received from Diane Herski the 2 mesded reports. Diane
and I are happy to provide any additional data you need.
Please call Diane as sesn as you receive this letter, let
her know that you have reseived it .nﬂ-oﬂuq.ﬂm
she may meed should fucther info be veguired. Owr ef ‘
is avkvard because Diame, vith must of cur f£ilaos, is ia the
Boston area, and I am in Bew shize. PFor this reasea.

to mseet your requiremeats. In the future., please autome-
tically send Diane copies of all corcvespondisace pectaiaiag te
our campaign: at preseat, I have been seading her copies of
your letters by Pederal Bxpress Zap sail. Ser address at

home is 41 Chestnut Bill Aveaus, Apartmsat 44, Brighton, Rass.
02135: she has told me she prefers to veceive campaign-related
mail at her home. Ber vork telephone mumber is (617) 482-
6640.

Your letter on the 30-day report requested information om
my loans. Here it ie:

Enclosed are zxerox copies of the 2 loan agreements, the first
for $10,000 vith the Lacoaia Savings Bank (LSB) and the second
also for $10,000 with the Village Bank and Trust (VBAT).

Pirst loan: Ny vife and I had an account, $#23676552, vith
LSB and a good credit ratiag there., 8o our first loan vas
vith thea. Ny sister offered to help back wp the loan with
some of her stock. There was a clear wadecstanding that I,
personally, had to repay the eatire lesa with iaterest. All
correspondence vith the bank has beea with me only. I am wp
to date and have made 2 repayments -~ the firet ves dated uxm
and vas for $351.01. The secead, Gated 4/6/83, was for $299.97.
The interest rate is variable: it shanges. I believe, twice
a year according to sarket ceaditiens. The haak set no dead-
line for my repaying the loan but I established, oea the basis
of figures provided by a baak teller, & 7-year schedule of
repayments as follove: (the schefule assunes toughly no change
inr interest rates)



S

¥ 8°5°4°8"

rl 12%3.42 .
mr 2 o 3283.42 L
year 3 12%3.42 ‘
year 4 2664.04
year $ 2706.5%¢
year ¢ 2900.00
year 7 4997.28

We are very strapped for funds nov, 80 the first fev years'
paysents are necessarily low.

Second loan: I had amother account with the VBAT (#011-
70183301017721) and a good credit rating there, also, 80
I chose this bank for my secoad loan. Ny father, John Nuehlke
(8r.) offered to help back up the loan to me vith a €D, :
€11850. Again, there wvas a definite understanding that I
and I only had to repay everything. The bank set mo 1ine,
but I have established the folloving, 3-year plan:

year 1 12%0.00
year 2 $5237.20
year 3 $367.94

Should you vish to check on this repaymeant schedule, please
feel free to call the officer who vorked it out for me,

Ruth Richard, Village Bank & Trust, Gilford, N.H. 03246,

tel (603) 520-3000. maturally, I would like to pay eoff

both the VBAT and LSB loans as quickly as possible, but

sy present financial situation is not strong e h to do

80. Ry payments to VBAT for my loan are up to date. The
firet, dated 1/9/835, wvas for $321.09. The second, dated
4/13/83, wvas for $312.50. I a8 meceiviag: he -help. Cromesaydbody
on repaying these loans.

I took these loans out in October, 1984, during the heat of
the campaign, vhen I vas almost alvays on the road. I was
advised by staffers that these transactions were O.K.3 they
explained that, according to the regulatiocas, I could mot
accept more than §$1,000 in grants or loans froa anyone ualess
the money vas in the fora of bank loans and it vas clear
I had full responsibility for repayments. The tvo loans
totalling $20,000 are the only campaign debts and obllguttm
I nov have. All my bills have brsen paid rtocptly and fully.
During the campaign ve received very little im coatributioas.,

and our entire effort vas citizea/“amateur®-run. No member

of my committee - and no member of my family - is vealthy.

We vere entirely “straight® vith the people during the campaign.
and all the info I'm providing you is coamplote and trwe. Xawx
Check any of it you vish.
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8ince this letter represents BY reaponse to your request for
2ull particulars on the loans you may, (f they need a 20py,
send a copy over to the Office of the Clerk of the Nouse eof
Representatives. That office is using an (ncorrect eddress for
B0 - Box GAA-215, R4, Gilford. Ny coriect eddress, as given
above, is R7, Box 233, Laconia, WN 0324e. Again, 1'd
appreciate your calling Disne and going over her date
before she puts it in the mail to you; neither of us i o
lavyer, ve are mot particulerly empert at using your forms,
and ve velcome your help.
Unless I hear from you again, ! assuse our nest report,
covering 1/1/85 thru 6/30/85, is due by 7/31/85. nhon‘!ou ,
call Diane: please provide any guidance she might need in
preparing that report. That report will be very brief and
v vill add nothing of substance to the data Diane and 1 are
nov providing.
Thanks for your support and the guidance vo've received
from the PEC. Diane told me just this morning that
she has talked vwith there has been courteous and helpful.
Call me if you meed any further ezplanations: I°'ve provided
::: the data I have, hovever, and there really is nothiang to

Sincerely.,
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

John Muehlke Jr., Treasurer
Muehlke for Congress Committee
Route 7, Box 233

Llconia, 03246

Identification Number: C00190561

Reference: 12 Day Pre-General (10/1/84-10/18/84) and 30 Day
Post-General (10/18/84-11/26/84) Reports

Dear Mr. Muehlke:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
guestions concerning certain information contained in the
report(s). An itemization follows:

-Your reply to our Request for Additional Information
(attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. An individual
or a political committee other than a multicandidate
committee may not make contributions to a candidate for
FPederal office in excess of $1,000 per election. If
you have received a contribution(s) which exceeds the
limits, the Commission recommends that you refund to
the donor(s) the amount in excess of §1,000. The
Commission should be notified in writing if a refund is
necessary. In addition, any refund should appear on
Line 20 of the Detailed Summary Page of your next
report. (2 U.S.C. 44la(a) and (f))

The term *contribution® includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. Please
note that the value of the collateral used to guarantee
loans, such as stock and certificates of deposit from
members of your family, are considered contributions.
Family members are subject tc the same limitation of
$1,000 per election as is any contributor to your
campaign.

If the contribution(s) in gquestion was incorrectly
reported and/or you have additional information
regarding the contributor(s), you may wish to submit
documentation for the public record. Please amend your
report with the clarifying information.
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Although the c«-iuiah Ray '»ta'kn further legal steps
an excessive

concerning the acceptance  of
contribution(s), prompt action by you to refund the
excessive amount will taken into consideration.

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Clerk of the House of

Repregsentatives, 1036 Longworth  House Office
Washington, DC 20515 within fifteen (15) days of the date of

this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is

(202) 523-4048.
Sincerely,

By Coopna.

Libby Cooperman
Reports Analyst
Reports Analysis Division

cc: Ms. Diane Merski




MEMORANDUM FOR FILES: TELECOR

SUBJECT: Apparent Excessive Loans

FROM: John Muehlke, Jr., Candidate - 603-544-2657

TO: | ibby Coopermen, l.hports Analyst

NAME OF COMMITTEE: pMyenike for Congress - (00190561 - Kew Hampshire

DATE: July 16, 1985

The candidate called in reference to the Request for Additional Informetion
about apparent excessive loans. He stated that he now knew that his committee
was in violation of the law for accepting collateral for bank loans from his
family members in excess of $1,000. He said that when this was done he and
his coomittee thought that this was correct  because he was not receiving
the money - the bank was - per his letter dated May 29, 1985. He stated that
the Certificate of Deposit used for collatersl for the loan from the Village
Bank and Trust was entirely his father's and that all the stocks used for
collateral for the loan from the Laconia Savings Bank were his sister’s.

The Reports Analyst suggested that he state these facts in writing.

The candidate also said that he was the only person paying the interest

and principal on these loans,
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MEMORANDUM FOR PILES:  TELECON

SUBJECT: Apparent Excessive Loans

FROM: John Muehlke, Jr., Candidate - 603-544-2657

TO: Libby Cooperman, Reports Analyst

NAME OF COMMITTEE: mMyehike for Congress - (00190561 - New Hampshire

DATE: July 18, 1985

Mr. Muehlke called in reference to the apparent excessive loans. He
stated that $1,000 of each of the $10,000 loans was donated by his
father and his sister to his campaign. The remaining $9,000 of each
of the loans was used for personal 1iving expenses during the
campaign because he left his job to work on his campaign. He also
stated that there were a few contributions from family members

that had not been previously reported, but that the majority of the
money used during the campaign had come from personal funds such

as bank accounts, final salary payments, tax refunds, insurance
reimbursements and interest and dividends. The candidate said he
would send an amendment showing this additional information.
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MEMORANDUM POR FILES:  TELECON
SUBJECT: Amendments to Reports
FROM: | {bby Cooperman, Reports Anmalyst

TO: Diane Merski, Assistant Treasurer, 617-482-6640

NAME OF COMMITTEE: Myehlke for Congress - (00190561 - New Hampshire

DATE: July 19, 1985

Reports Analyst was finally able to reach Assistant Treasurer after leaving
messages on July 16, 17 and 18. Reports Analyst was calling because
candidate had stated that Assistant Treasurer needed information about
filing amendments and requested that Reports Analyst call her. Assistant
Treasurer told Reports Analyst that she would call back when she had her
materials organized. ’




\ FEDERAL ELECTION COMMISSION
: 3
J, WASHINGTON,D.C. 20463 RQ-

August 1, 1985

John Muehlke, Jr., Treasurer
Muehlke for Congress Committee
Route 7, Box 233

Laconia, NH 03246

Identification Number: C€00190561

Reference: 12 Day Pre-General (10/1/84-10/18/64) and 30 Day
Post-General (10/18/84-11/26/84) Reports

Dear Mr. Muehlke:

On July 9, 1985 you were notified that a review of the
above-referenced report(s) raised gquestions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the PFederal Election Campaign Act.

Your July 19, 1985 response is incomplete because you have
not provided all the requested information. Por this response to
be foqgidered adequate, the following information is still
required.

-Your response states that most of the funds received
from the two (2) excessive $10,000 loans were used for
the candidate's 1living expenses. Please be advised
that the Commission has determined in Advisory Opinion
1978-40 (see enclosed copy) that funds provided to a
candidate to be wused solely for personal 1living
expenses and subsistence of the candidate and his
family are contributions for purposes of the Act unless
the funds are "personal funds." Personal funds are
strictly defined in 11 CFR 110.10(b).

Please note that your committee must continue to report
these 1loans until they are completely repaid. The
Commission should be notified immediately in writing
when the excessive amounts of the 1loans have been
repaid. The repayments of the loans should also appear
on Line 19(a) of the Detailed Summary Page of your next
report and be itemized on Schedules B and C.

Although the Commission may take further legal steps
concerning the acceptance of excessive contributions,
prompt action by you to repay the excessive amounts of
the loans will be taken into consideration.




e Alaﬁawhutlon is not received by the COllinnton_hlthtn,
!15) days from the date of this notice, the ion
' ﬁo lnitiltc audit or legal enforcement lctidn.

£ P ou L ‘:,;‘;;“lmn any questions related to th“ ‘lﬁm v
pisake. _uﬁuchng”]“xcbop.:nan on our toll-free number (‘00‘ 424~
!D or our locll nnlhot (202) 523-4048.

Sincerely,

K Ao

John D. Gibson
Assistant Staff Director
Reports Analysis Division

cc: Ms. Diane Merski




This vesponds te your lattar of Jue 21, 1978, vequestiag s advisery
opinicn comcernimg spplicaticn of the Pederal Rlectica Campaign Act of 1971, n
amsnded ("the Act") sand applicable regulations regarding loems racsived by a
didste for perscmal amd !dly umwm;m nﬂd*h
evaluatiang m e-‘.uney

Your lettar staces that su Jume 1, 1977, Say Sogoveek’s pesitien es @ pere
legsl was sbolished aad that he useded fumds for his perscnal aad family liviag
eupenses while evaluating his cemdidacy.

aote was emccwted for esch loam.
accoumt. All vithdrawals from
living expemses. Mr.

statemant of camdidacy, after he

Specitically, you ask if these loans
you ask how the losss end expenditurer from the lsan procesds f
living expesses are to be reported, and by whow! Piaally you
dures” and "specific form" the camdidate must fiis 90 be in complismce with the
kt. - . . .

The Commission comcludes that these losms are comtributiems for purpesss of
the Act. Therefore the loens must be disclosed in reports filed by the By -
Eogovesk For Comgress Committee, and the amount costributed (loemed) by amy fodd-
vidual with respect to amy ..hcu.n wst sot uu-‘ $1,000.}/ 2 U.8.C. “30).

$441a(a)(1).

t uuummmmhfmmuﬂudymnm :
an VEC Yorm 2 §s filed. 2 U.S.C. $431(b) defines "candidate™, iz part, as am
individual who seeks nomimation for election, or electica, to Pederal effics...
and... an individual shall N deemed to uct aoniastion for electiom, or
electicn, 1f he bhas ~ .

(1) tahen the actiea nacsssary umder the law of a Snu to qnnu!y
himself for momimstion fer election, er election to Federal efffce;
or v Lt . . . .

(2) received contridbutions or made expenditures... with a view of
bringing about his sominstiem for dccucn. or. chcttu to sech -
office. : . .

A "contridution” 1s defined in part, os s “gift, m-c:tnu-. loam,
advance, or deposit of mrmey or asything of value made for the purpess of igfle-
uncing the somination, for electisa, or election, of any persom to Fedsral
office.” 2 U.5.C. $431(e)(1). .A limited emception to that definisien is recog-
nized in Commission regulation §100.4(d) (1) where it is stated that the temm
contribution does mot faclude paymsnts made for the purpose of determining wheth-
or an individual should become a candidate, if the individeal dees set othervise
becoms a camdidate. 1f, however, .the individuasl subsequently becomes & e.lﬂnu.
the paymsats are cutrﬂmum and must be reported vith the first
report filed regardless of the date the paymsats were mede. ncnmub)(z)
1s a sisilar exception for expeaditures.

In this fnstance you state that, durimg June 1977, Mr. Kogoveek was svalus-
ting bis cemdidacy. Reports filed by the Ray Kogoveek for Congress Committes,
show contributicns received in April 1977 and botk costributiocas sad expenditures
iz June 1977. Although these may have been paymsnts made for the purposs of : )
daternining vhether he should becoms a candidate, the fact that he ¢id beceme @ i

15340 . ©1978, Commerce Clearing House, Inc.




25273

870405

(b) for purposes of this eectisn, “persemal funds” mane—

(1) any essets to vhich at the tims he or shs besane &
candidate the candidate hed legsl end rightful titls, or with
respect to which the cendidste had the right of bensfietal
eajoynsat wnder applicsble State law, and which the candifess
had legsl right of accsss to or comtyol ever, iacleding funds
from immediate family sssbers; and

(2) Salary aad ether carned incemn frem bous fide ampley-

mat; divideads and precseds from the saleo of the emndtdese’s
stocks or ether imvestasats; bequssts to the candidate; fasess
from trusts establisiaed before candidacy; incems fren Crusts
estsblished by begquast after camdidacy of which the ommfidate is
the beseficiary; gifts of s perscmal satwre vhich had besh
custemsrily recaived prier to camdidacy; procseds frem letteciss
and sindler legal gamee of

|

Since the $3,900 in losns cemstitute coatributiocas rather thaa peveemal funds,
the expenditures for perscmal living expenses frea the $3,900 smst be zeperted
in sccord with 2 U.8.C. $434(d)(9) and §104.2 of the Counissien regulatioms.)/
¥r. Kogoveek msy be identified as the perscn ta vhom the expenditure was sade and
the purpose of the expemnditure may be described as perscmsl end family liviag
expenses during & stated time pericd. $104.2(0)(9). ik )

Your fisal questicn comcerns the procedures to be fellewed te comply with the
Act in commection with the described loams. Simce the lemms fall withia §100:4(0)
(1) of the regulstioms, which requires that comtributicas ds reported vwith the
first veport filed by the candidste or priacipal campaign cemmittss, the cesmittee
should file an ameadmant te its firet report withia the sext 15 days listiag beth
the loans, and paymsnts mede from the loem precseds, ia the msmaer discuseed sbeve.

Mwmum-mm-mm*mmd
s geseral rule of lev ststed in the Act, or prescribed as & Comissien wogule-
a-.ummﬂctumum:u-mmumm. See 2 U.8.C.

« $437¢.

Deted: Geptember 1, 1978.
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MEMORANDUM FOR PILES:  TELECON
SUBJECT: Amendments to Reports

PFROM: Libby Cooperman, Reports Analyst

TO: Diane Merski, Assistant Treasurer - 617-482-6640

NAME OF COMMITTEE: Muehlke for Congress - C00190561 - New Hampshire

DATE: August 15, 1985

The Reports Analyst called the Assistant Treasurer per a request from the
candidate in his August 7, 1985 letter. He stated that the Assistant
Treasurer may need assistance in amending the reports. Ms. Merski wanted
to know which reports needed to be amended. She was told that an amended
report covering the financial activity for 1984 and one covering 1985
should be submitted. She was also told that the loans guaranteed by
collateral from family members should be included in receipts and that
payments made from these loans for rent food, utilities and other living
expenses should show as disbursements. Ms. Merski requested that blank
FEC Form 3's be sent to her at her office - First New England Securities,

225 Franklin Street, Suite 1150, Boston, MA, 02110. The Reports Analyst
sent the requested forms.
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MEMORANDUM FOR FILES: TELECON

SUBJECT: Reporting of Loan Repayments
FROM: Diane Merski, Assistant Treasurer, 617-482-6640

T0: Libby Cooperman, Reports Analyst

NAME OF COMMITTEE: Muehlke for Congress - C00190561 - New Hampshire

DATE: August 29, 1985

The treasurer called to ask which 1ines on the Detailed Summary Page are
used to report loan repayments - principal and interest. The Reports Analyst
told her to report the loan interest on Line 17 - Operating Expenditures and
to report the principal payments on Line 19 - Loan Repayments. Ms. Merski
stated that she had almost completed the 1984 and 1985 amendments and that
all that she needed were the candidate's living expenses paid out of the

two $10,000 1oans. When she has that information she can complete her
amendments.
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September 13, 1985
-Box 999

Noultonbozo, N.N. 03254

(603) 544-2857 3
Libby Cooperssn ?'E?. i
Ros:tu Analyst ; s s
Federal Election Commission <7 K1
Washington, D.C. 20463 =

(800) 424-9930 i
(202) 523-4048 €2

Dear Ms. Cooperman: ’IJ’“ E:

Enclosed is a ¢ of a letter I sent today %0 Diane
Mereki. I llwv;n ohe had sent all of our materisl to

you, but she told me last might over the telephone that
you want SORe hew inforsation - personal expenses broken

down by catecories. These expenses are listed in the
letter to Diane,

Per my letter to Diame, she will help me on the forms

and amendment(s) covering all material and activicy

up to and including June 30, 1985. For all msterisl] amd

activity starty iy 1. 1983 - this will be very mimor
expenditures lu:! as the cost of sending this le.ter sand Zod/
calling Diane plus reporting on interest and principal 1
peyuiute-— Please call me in the late afternoom or

evening dur the week on 544-2647 (area code 603).

1'11 definitely need your guidance in filling out the forms;

ve want to do them right the first time so there will be
no unnecessary delays.

We appreciate your granting us an extension on “he time %0
file the necessary !om and amendment(s). In fact, the
FEC did receive from me, prior to the due date, statistics
then deemed necessary, even though it is taking time to get
those figures and the new ones you want into the proper
format. Please share this information with the U.S. House
of Rogrountattvn and call Diane between 12 noon and 1 p.s.
on (617) 482-6640 as soon as you receive this info to give
her guidance on completing the forms.

incerely, //
o [Pl

John Muehlke, Jr.

Thank you for your help.




i i

September 13, 198%

Rox 3599 ,
Moultonhoro, N.H. 0325
(003) %46-2657

Diane Merski

4 Parkvale Avenus #1
Allston, MA. 02134
(") 617-789-4526

(0) 617-482-6640

Dear Diane,

Congratulations on ‘ou promotion! That's great!
I deeply appreciate the long hours of devoted work amd
many contacts you have taken the time to make with the FEC
and with =me. Per our chat over the ﬁhon‘ last night

agreed to complete and submit to Ms. Ccoperman fex : \

l:: to share with the U.S. House of Representatives gll )
forms and smendments covering receipts/expenditures/jesn
payments up to and including June 30, 1985. 1 am, therefore,
returning to you the matrial you sent me September 7,

1 appreciate the pressures you are under and .that
the next time I am in doston 1 pick up the eatire file
from you. Alternativeiy, when you're next in New Sampshire
vou could leave the entire file with mse. 1 must go ewer
the forms with you in person and in detail; the materisl
is still all “Greek” to me. I will handle all receipts/
expenditures/loan payment reporting starting July 1, 1983.

ou said that the only 2 items you need are
a/dn breakdown of principal and interest payments
an
b/ a list of personal expenses

Here they are:
a/l/ Village Bank and Trust $:,000 loan of 10/20/84.
As of 6/30/84 1 had paid no principal on this. 1 paid
$321.09 in interest on 1/9/85 and $312.50 in i1aterest va
4/15/85 for a total of $633.59 in interest. $1,000 of this
loan vas a grant gift from John Muehlke, Sr. to the campeaign.

a/2/ Laconia Savings Bank $10,000 loan of 10/11/84. As
of 6/30/85 1 had so’d $1.01 in principal. This was paid
on 4/6/85. 1 paid $351.01 in interest on 1/1/85 and -

the total payment on 4/6/85 was $299.97 - $1.01 in

principal plus $298.96 in interest. The total interest

paid on this loan as of 6/30/85 was $649.97. $900

of this loan was a grant gift from Dr. Marjorie Mushlke.
1 am endeavi.ring to Feep up with the interest payments

and pay off the entire priucipal of these tvo loans just

as fast as possible.




b/ Expenses covered by the $20,000 im loans were
as follows:

(81,000 wvas grant gift to ¢ ign by JMuehlke, Sr.)
( § 900 wvas grant gift b H::E:t e Mushlke)
($1,900 Subtotal - POLITICAL)

e

$18,100 - Subtotal - PERSONAL s S

Fse,
:3.059.18 Insurance - medical, 1iability, car, life
665.46 Transportation - gas, car repairs
$ 432.30 Medical for John Muehlke, Jr., Kwei-chen Nuehlke,
and infant sons David and Jonathan
$ 161.68 Lavyer's fee
$7,023.59 Food, utilities, telephone bills, clothes, firewcod,
and stamps (Sorry, I don't have clesr breakdown
of each of these items)
$3,350.00 Rent
$ 117.18 Bank charges, incl Visa and Amexpress
$ 92.00 Church donations
$ 301.00 Badbysitting, and child care
$ 210.00 8
§$ 294.24 Local taxes and fees
$ 446.77 Gifes
$1,871.00 Computer-related costs
$ 74.60 Moving costs - Gilford to Laconia

$18,100 Subtotal - PERSONAL

T

This should congloto all the data required by the PEC.
Please contact Libby immediastely upon receipt of this
material, give her your nev home telephone number if

she needs it, and complete & send to Libby by registered
mail all forms for material up to 6/30/85. After

have returned the entire file to me, your duty is -
A big thanks to you. You've struggled to help above and
beyond the call of duty.

With vara regards,

Joha Muehlke, Jr.

P.S. 1 am sending a copy of this letter to Ms. Coopersan
vith a request that she call and assist you in preparing
the proper form(s) and amendment(s).
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