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13: D f 2129
R ev Neio
Judith 1 ldba, Acting.
Treaiurer

inormatiOn E:
fg: beomin
respoe~nt ead
information to
in writing.

te coisiiion acceptedteby you, and a civil p* t in
S2 U.S.C. S 434 (a) (4) (A)(iv), a

1Oticn Campaign Act of 1971, as
*,U1.i~il has been cloed Ini tis~ matter
*the public record within thirty
* 437g(a) (4) (3) prohibits any
netion with any conciliation attempt
out tbe written consent of the
sion. Should you wish any such
t of the public record, please advise us

Enclosed you will find a fully executed copy of the finalconciliation agreemnt for your files.

Sincerely,

Charles N. SteeleGe g Counsel

Deputy General Counsel

EnclosureConciliation &gremnt

T

" '.i : iS '

• i .:,'i 
-

.



33t ~3 2~*I
Democr4ttio ?**Z ~
New Nemico
Judith 147b. ~
TreaSurer

'0

i W4by you, and a cit p lty in

ion Campaign hot **R a
am !il], baa been closed iA * mtter

and it ,ii beo ft~ the public record .vtl thirty
days. Dovver 2* L *.C" S 437g (a) (4) (B) probibits'aayf
information 4tri . in connection with any conciU 4tc m attempt
from beoming pslio Vitbo the vritten consent of th
respondent aid t-h Commiss. tion. Should you wish any such
information to bou part of the public record, please advise us
in wr iting.

Enclosed you will find a fully executed copy of the final
conciliation agreemnt for your files.

Sincerely,

Charles N. Steele

General Counsel

By: Lawrence N. Noble
Deputy General Counsel

Enclosure ,Conciliation grement

4~LA6 ~k1 e$,
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II. R~espondents have I*a areasonabla opportunity to

demonstrate that no action should be taken in this matter.

III. R~espondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. ReSPOndeit " ratic Paty of, New Mexico is a

political oonitee refistered with the Co sion.

2. Richad Kened served as treasurer of the

DeortcPrt fU~I~~o ni a u~ 1 96

N

0

C
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o VII....... -i Si r onre t of anyone ling a complint

'qunder 2 U .8.C g fiSg () (1) aootiutemetr a su

herein~ or on itl OwnimwtiOn, may rviev 9ouplianoe with this

e agreement. If +t/e COisson believens that this agreement or any

requirement thereof aS, been vioLated, it may institute a civil

action +*for relief in- tI# nited States District Court for the

Distr tt of Co .ia

U-; * Tbhis rpamnt shall b eefective as of the date

all 1 t1ee: hsrt o have .z.i +. .sene the CoisiOit.: ha,

approw .r+ed ,ti~e agreet +:++ :+ .+



-.. coutala

.. t.sV

tiLts

'1

FOR ?HNI SPOUDS:t;

. p ... t , .

Date7/

0

IC



96,the )~eo eie y voeo - o

e 1. Accept the conciliation agreet in
-- settlement of this matter and close

the file, as reprehended in the General
In Counsel's Report signed August 29, 1986.

- 2. Approve and send the letter, as recosmuended
~in the General Counsel' s Report signed

August 29, 1986.

Commnissioners Elliott, Harris, Josef iak, McDonald and

McGarry voted affirmatively for this decision; Comuissioner

~Aikens did not cast a vote.

G Attest:

Date nJrorie W. Eimmons
Secretary of the Couiuission

Received in Office of Commuission Secretary: Tues., 9-2-86, 1:54
Circulated on 48 hour tally basis: Wed., 9-3-86, 11:00
Deadline for vote: Fri., 9-5-86, 11:00

I! * :! ii: * * !*
/ /!iii i*!i !ii i
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Deoratic* ftc 'L ot '

Attache 1. a coniliation pemeReA which has been signed

by Judith Leyba, Acting ?rHSure of th DemJocratic Party of Uev

Mexico (Attachment K).o

IU. - - " - ;

The Office of General Counsel recoemends that the

,r Conmi ssion:

o 1. ) Accept this agreement in settlement of this matter and close
the files and

2. ) Approve and send the attached letter.

~Charles N. Steele

General Counsel

l Deputy General Counsel

Attachments
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August . 1N6IM

Chlesl I. 8Sele
General Cenel
1 4ea 3nLectios CoeJii
Vesbiugtl:n. D.C. 204 63

Deer Mr. Steele,

I have recently been elected to serve as the State Chaim Lot trho
Dmcatic Parry of New Ihdc, replacing George Fottinger of AZ do.

The State Mmdqurteros new address is 2101 San Pedro N. £.o * ls rque,
Rev MeziLco, 87110

I have als appoiLnted Judth Leyba, Ruscutive Director of the !i@ratic
Party of liv eu co, acting treasurer of the Federal Account tuitil re
notico. hro addre is the sm 88 above.

It is my understanding that ichard
54 days late and as a result vas in

Please do not hstte to call
item required by your office.

Kennedy filed the 1985 mid-year, report
violation, resulting8 in the above fine.

if we need to respond to any addtional

pi~ncer

Sam PiLck

State Chairman

s/jal
cc Tony Raymond

G.Y. Fails
George Fottingeor

1(e)

• i : ... .. : , . ... . G iiiLi ::i* ,i-,.

a ? > ;, :-.. : ."

] , . . .

" ,7,

f
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D '............. P ty of Ue Mexico

" , lic bting as

Dear Ms. Leybs

there i# probbl . t 1Ft tt Din rtC Party of
er. exico lnt~~w eig as tteiaer, comitted a

violation of U.SC, S J ( 4)(A) (iv), a provision of the
Federal 3)Lecti:onCalitgU Act : Of,971, as mended, by failing to
timely file a L5 id ?r~ot

!he Comission has a duty to attempt to correct such
violations for a period of thirty to ninetyr days by informal
methods of conference, coniliation and persuasion. If we are
unable to reach an agreement during this period, the Comission
may institute civil suit in United States District Court and seek
paymaent of a civil penalty.

We enc)lose a conci)liation agreement that this office is
prepared to recommend to the corission in settlmnt of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recoinend that the Comission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

-:! :.: i,,.,:: .': . . : :.: -, ::::i ,: , / / ,

D
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... is mato .... i ....... by the Pa0. SlecionC

ascertained in th norai qose of carrying out its supatrt*@ZY

responsibilitie,. Ibe Cassion found gbobeb~e cause to beleve

that the Dgmat£o Party of wosw umxloo, and Osorge Vetti*We

acting as treaurer, (hereinafter "the iaspodents') violated

2 U.s.c. S 434(a) (4) (A) (iv).

UOW, T1330, the Comission and Respondent, having duly

~entered into conciliation pursuant to 2 U.S.C. S 437g (a) (4) (A) (i)

-- do hereby agree as follows:

ZK. The coumission bas jurisdiction over the Respondents,

oand the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

TII. Respondents enter voluntarily into this agreement with

the Coinission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Democratic Party of New Mexico is a

political coumittee registered with the coamission.

2. Richard Kennedy served as treasurer of the

Democratic Party of New M4exico until January 31, 1986.

iZ{+)
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V1 .E let bonden~ )5 f flue Wf~e IlSt the* 1@5 ld

a I V.r P.sin t lton o2 U..C 434( -(4(A)( ll) 1

"- VZi.ti I~oe hne ]Jy autoie oasiv** .enal t candidateu tr

*2o to tniledi a cle8dra in wheamun o an unredal heduled

€ *Vcioa. st heldss, n retuoest of tnye irinbg incnint

uhneryI and en.in S 43 e 30, whchshnllthe filteds laterssue

agreVI. hpndts famlureion flee tihel thes 1985mn id eay

cc imre~et i itinof s 2ee U.S.C.ed S t 434a (ns)( tu) aic

aof the Unie tae in the ount oftne Enredt Twety foive

o VIII. Thes agressiot onl ree offaye tlng a compat

undpre ere.C o h3ga)(e econern th ae adtesa ssueo

agren. the Comisonbeive tati agreemento n



BY: Lawrence 14. Noble
Deputy General Counsel

FOR THE RESPONDENTS:

Date

p",

Dae

Nc

I

,q.

C

- "!. * i ! :,.! i .''I;..

XI. This coniliatioa Agreement o ntute5-the entire"

agreement between the prties on the matters raised herein, and

no other statement. premise, or agreement, 'either written or

oral, made by either party, or by agents of either party, that is

not contained in this vritten agreement shall be valid.

FOR TUE COU!SSO3:

Charles 3. Steele
General Counsel
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. ....++ ....... ++,TreasI urer'

Der gsa, +

.* + + ,? CmiLss ion accepted Tle ooe+tatioh
wree.. .... i4 I .. +++ ndi ++ a civil penalty in 8ettlent of a

a-' tof 2 @#* +4)(a) (4) (A) (iv), a provision of the

th file bag beo !+in this matter and it will become a part
--" of the public corcd within thirty days. However, 2 U.s.c.

S 437g (a) (4) (5) prohibits any information derived in connection
P with any concliation attempt from becoming public vithout the

o written consent of the respondent and the Comission. Should you
wish any such information to become part of the public record,

q- please advise us in writing.

C Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

cC Sincerely,

Charles N. Steele
General Counsel

By: Lawrence N. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement

+,++++ + ++++++ i/++?+++:
+++# +:+ +:++ +> ++
+++i: +++ +
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vioeaomisifon bm + V:+viotos or pofqxri+.4i *'to~ ue

unable to reach an agre u $,i this I
may institute civil suit in Untd States

payment or a clvi.L penazxy. ..
We enclose a conciliation agremeittlbatthl 9 cc i

prepared to recommend to the Commission in .set1 kt-" this
matter. If you agree with :the pr*vi+sions 8 te~@e
agreement, please sg 9ur t ln wit ttR Q* Y

penlt, o te osig i R?#ituin le,-.ayonm. wi1Z4 vi!

your chqck for tkhe cii 1*rb "'q:::' ..

, i:i:++++
+ -+ ..
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1,?E. e~ cuet b ,~ t . - .

Pett1*e, acting as treasure violated
" 2 U.*8.C. S 434(a) (4) (A) (iv).

0 2. AIprove and-send the letter and pr-oposed"

qr cmojation agremznt attached to, the
O4snarL counsel ' s report dated July 23, 1986,

Commissioners Aikens, Elliott, Harris, Josef jak,

~McDonald, and McGarry voted affirmatively for the decision.

Attest:

Date Marjorie V. nmons
Date Secretary of the Commission



:Zn .the rotter Of ,>.....

eorTie Deaort* icar N~xi@I Meic (-212e# adRihr

Keanes -raue, r eordt h fieo eea

Counsel by the Reports Analysis Division for tailing to file a

Cq 1985 Mid Year Report of Receipts and Disbursements in a timely

mannter.

tn The Committee was notified on June 21, 1985 that its 1985

-- Mid Year Report vas due by July 31, 1985. A non-filer not ice was

,r sent on August: 22, 1985.

o On September 17, 1985, a Reports Analysis Division analyst

contacted Mr. Kennedy to inform him that the Commission had not

received the over-due report. The Committee filed the report on

: September 23, 1985, 54 days late.

On January 17, 1986, the Commission determined that there is

reason to believe that the Coemittee and Richard Kennedy, as

treasurer, violated 2 U.S.C. S 434(a) (4) (A) (iv) by failing to

file the 1985 Mid Year Report of Receipts and Expenditures in a

timely manner. Notification of the finding was sent on January

22, 1986.

On February 7, 1986, this Office received a call from George

Fettinger, t:he State Chairman of the Nev Mexico Democratic Party,



-2-

to advise that Richard Kennedy was no longer treasurer. Further,

he advised that he was currently attempting to recreate the

Committee's files and would respond to the reason to believe

finding.

On April 21, 1986, a Brief recomending probable cause to

believe was forwarded to the Committee. Mr. Fettinger responded

on May 13, 1986 and advised that he has mno reason to believe"

that the information provided by the Commission regarding the

~~late filing of the Mid Year Report was incorrect. / Further, he
0requested that all other inquiries regarding any other Committee

reports for the period ending on December 31, 1985, be directed

to Mr. Kennedy.

~On July 9, 1986, the Commission found reason to believe that

~the Committee violated 2 U.S.C. S 433 by failing to file an

~amended statement of organization designating a new treasurer,

Cbut decided to take no further action.

,o LEGAL ANALYSIS

The Legal Analysis remains the same as that discussed in the

General Counsel's Brief dated April 21, 1986.

DISCUSSION OF OCi T.ThWW u PmTI7TT. DPUaT.Wv

±/ a nougn tne major portion or i 'r. Fettinger's letter was in
response to a current RAD inquiry, he briefly addressed the late
filing issue.
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The Off ice of General Counsel recommends that the

Commission:

1. Find probable cause to believe that the Democratic Party of

Rev Mexico and George Vettinger, acting as treasurer,

violated 2 U.S.C. S 434(a) (4) (A) (iv) ;

2. Approve and send the attached letter ooe

concliation agreement.

Date ClfFles N. Steele
General Counsel

Attachments1. Response
2. Proposed conciliation agreement and letter

!f/The new procedures apply only to those reports disclosingcombined receipts and disbursements of $10,000 or more.

Iqn

C
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The Comissiom has a duty to .attempt.-, :to c, orrect such
violations for a period of :thirty to ninety duy by i~nformal
methods of conference1 concliation and persuasion. zf we are
unable to reach an agreement during this perid, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recceind to the Comssion in settlement of this
matter. Tf you agree with the provisions_ of the enclosed
agreement, please sign and ret -In .it ,. one with the civil
penal-y, to-.the CcmissiLOa !witht ten 4q. rwilte
your check for the civil penaty:' k ipyalettie U.S. Tesrr

) , 0! .i resr•r
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T~reaIpwl /: ,t t-e

(eintt~Z =the Co .N~n) pureuant to ?Information

ascertains in the normal oourse of carryin!g out its supervisory

responsibilities. The Comsion found. p-@bab~le cause to believe

that the beoratic Party of Rev Mexico, and George Vettinger,

acting as treasurer, (hereinafter 'the uepndents") violated

2 U.s.c. S 434(a) (4) (A) (iv).

NOW. !RRF , the Commission and Respondent, having duly

.. entered into conciliation pursuant to 2 U.S.C. S 437g(a) (4) (A) (i)

~do hereby agree as follows:

o I. The Commission has jurisdiction over the Respondents,

~and the subject matter of this proceeding.

CTI. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

-- 1. Respondent Democratic Party of New Mexico is a

political committee registered with the Commission.

2. Richard Kennedy served as treasurer of the

Democratic Party of Nev Mexico until January 31, 1986.

iT(s)



Ye:Rit, y ul oti, th n s.th Ths e rotes ofiledaniae a

eletion .i nt el, a report covering the period beginning

Jannery 1, and s ading June 30, which shall be tiled no later than

o July 31.
O VI. bapondets' failure to file timely the 1985 Rlid Year

NReport is in violation of 2 U.S.C. S 434(a) (4) (A) (iv).

tm VII. Reupondents will pay a civil penalty to the Treasurer

of the United States in the amount of

Dollars ($125.00) pursuant to 2 U.S.C. S 437g(a) (5) (A).

. VIII. The Commission, on request of anyone filing a complaint

c under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

'Cherein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX./ This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.
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nlotify the O llaLon, +"+

XI. This Conoilation Agreement constitutes the entiz/e

agreement beven the parties on tbe mtters raised heroin, and

no other staemet, proie,. or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR TUE COSEISaXON:

Charles N. Steele
General Counsel

BY: Lawrence K. Noble"
Deputy General Counsel

FOR THE RESPONDENTS:

Drate

Date

C

I

0

Cr



0 Thle Comission has a dsty to atet to oiroct suh
'S violations for a period of thitrty to ninp r iby inferma1

methods of comaene, ooniliation end Permshi!!n. It we are
unable to reach an agreement during this period, the osmission
nmay institute civil suit in United States District Court and seek
paymtent of a civil penalty.

cc
We enclose a conciliation agreement that this office is

prepared to recoemend to the Coomission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the comission within ten days. I will then
recoinend that the Caoission approve the agreement. Please make
your check for the civil penalty psyable to the U.S. Treasurer.
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Demooratic ?arty

' .

C
N: Dear 14s. Leybae :

1_,

I, N.y Metico
~u~w as

there is probab2e.* Styof
New Mexico and eorge ....+ f h
violation of 2 U.S.+C. '4:iii ti..... # +.  f t..e
Fedra Election |ee ~, b' failing to
timely f ile a 1965 Rd T ++

violations for a period of: t ...... to u.ttt!ays iby informal
methods of conference, conclittion and persvainon., If we are
unable to reach an agreement during this +Period, the Commission
may institute civil suit ina United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it. along with the civil
penalty, to the Comission within ten days., I will then
recommend that the Commissionl approve the agreen. • Please make
your check for the civil nmalty .payable tO the I*.S. T'reasurer.
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July 21,

33: NOR 2129 ,'Democratic Part:y of, the
State of 3e Mexico.

George Fettinger,
acting as treasurer

close the tier wth resi

rk suoified that the Federali that the Democratic IParty ofsting as treasurer, had
/ovsion of the Federal Election

* ('the Act') by failing to amend
gasation to designate a new

becircumstances of the matter,
sudto take no further action andte 2 U.S.C. S 433(c) violation.

The date for this detemination was incorrectly given asJuly 19, 1986. The correct date was July 9, 1986. we regret
this error.

Sincerely,

Deputy General Counsel

€c: George Fettinger

'0

e

iq.

e
......' ii' i i ; ::; .*-i-:

'i % :iii:: ili:, .
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Paw lPa4 !a ....... a" ! 'treasurer, were notified that
te OI5Q ndtbeieve that they had violated

2 U.8.C. S 4341i)(* b :iiug to file a 1985 Kid Year
Report in a timely++ A q of the Comision's
notification wa8sl seat to George Fettinger, State
Chairman of the New lDemocratic Party.

On July 19, 19,6, the Federal Election Commission determined
that there is reason to believe that the Democratic Party of the
State of New Mexico and George Fettinger, acting as treasurer,
violated 2 U.S.C. $ 433(c)• a provision of the Federal Election
Campaign Act of 1971, as amended ('the Act') by failing to amend
your committee'8 s8tatement of Organization to name a new
treasurer. The General Counsel's factual and legal analysis,
which formed a basis for the Couission's finding, is attached
for your information. However, after considering the
circumstances of this matter, the Commission determined to take
no further action and close the file with respect to the 2 U.S.C.
S 433 (c) violation.

iTie Commission reminds you, however, that its file involving
the 2 U.S.C. S 434(a)(4) (A) (iv) violation remains open.
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Dear 11s. Tya

the Commia~ ....
2 U.S., s 4*$
Report in a -t iaItm
notification W~um
Chairman of tUw I

~ tatthey had violated
* EL3* a Md Year

* Coision'
rge Pettinger, StateA

On July 19, l 86, •the lederal Elcion Commission determinedthat there is reason to believe that the Democratic Party of the
State of Rev Mexico and. George Fettinger, acting as treasurer,
violated 2 U.S.C. S 433(c), a provision of the Federal Election
Campaign Act of 1971, as amnded ('the Acte) by failing to amend
your Committee's Statement of Organisation to nieme a new
treasurer. The General Counsel's factual and legal analysis,
which formd a batsis for the Coimsasian's finding, is attached
for your information. logeyer, after considering the
circuastanoes of this matter, the €Coislsion determined to take
no further action and close the fie with respect to the 2 U.S.C.
5 433 (c) violation.

The Commission reminds• you, however, that its file involving
the 2 U.S.C. S 434(a)(4)(A)Q*io)l0atoe remains open.
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General Cowie's Factual an Legal Anys~ts

CC: George Fottiuge
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o to the General Counsesreotdae:un5

Secretary of the Comission
Date
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reereate the Co *es i les and wou]ld respond to th reason to

believe finding. ito further written response to the w o to

believe notificoation was received by the Commission.

On April 21, 198#, a Brief recommending probable @aa to

believe was forwardd to the Comittee. Mr. F ettinger rqwie

on May 13, 1986 and advised that he has "no reason to e"

thtat the inforsation provld4, b th s-Ps..... regar#1..... P : ...

Cottee is without a ttuasurer , qfie wil.! .... rge
Pettinger =acting asm Wamaurer" s reSpoi~ible for Ctee

actions.• , "t,



Organi sat ion designating a new treasurer to replace Richard

K~ennedy, it is reocemendled that the comission find reason to

believe that the Comittee and George Fettinger, acting as

treasurer, violated 2 U.S.C. S 433(c). 3

30W. i

1. Find reason to believe ha the Democratic Party of New
Mexico and "ozge rettinger . acting as treasurer, violated
2 U.S.C. S 4!33(c).

I.

asion's hanlingin which tb .
OrganizatiOn
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Wahlg do D.C 2*.

ID e 1 6 1 8 1 0 * , .. , .

Dear "b- :er

Thnk youn Apri 28 196.

t Counsel's Brief, which waat8tache th ......

emDSubsequent to my coaversatlio witlh yor oto on Februry 7, 1986, 1 received
,,rphotocopies of the 19834445 Finnca Rbphsw* eports filed by the, Democratic

Party of the State of New Mexico toae with other information which was
Cpurchased from the FEC.

W" In reviewing that material, it appears that there was an obligation from the
~Federal Account of the State Democratic Party to the Non-Federal Account of theC Democratic Party Account as of June 30, 1983, in the amount of 5;4,323.03.

At the time of the filing of the report for the period ending June 30, 1984, Mr.
C Kennedy did not show any obligation from the Federal Account of the Democratic

Party to the Regular Democratic Party Account for the State of New Mexico.

Unfortunately, I have no substantial information regarding the factual
foundation for the filing of these reports by Mr. Kennedy. Therefore, I must presume
the accuracy of the numbers he stases. In short, if, in fact, there was no obligation
from the "Federal Account" of the Democratic Party of the State of New Meoxico to the
Regular Account of the Party at the time of" the filing of the report covering the period
from 7-1-83 through 12-21-83 by reason of tlmW payment shown to have been made on
Page 1 of Schedule I of the Schedule D stuchmeat :to the report for the period ending
12-31-83, then I believe you stated: tht a sumry report was required from the
Democratic Party of the State, of N4eW l i teatr.

To the best of my knowledge, we have msde no payments in support of any
Federal candidate on or after the 1st day of January, 1985, up to the date of this letter.

As of the report submitted for the period from October 18, 1984, through
November 26, 1984, Mr. Kennedy reported a SS.50O0 obligation.

"t3

C .
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from th 16. ek ~t
i have tba ,.. i+ , ubstatially paid

ofMt 3~s %u.y,.' ii b* ;ets~ Drec~i tt srt y. Het3 did
assst s he he f h , pp bIj 4 r r th wed e dn December

of Septeb,! RtP, pgsxiuma!l 54 days law. l have sreason believe that that is
ill not correct ..

- May I ask that any further requests fr information regardinl reports filed by
the Democratic Party of the State of New Malico fr periods endingon December 31,
1985, or beore, be directed to Mr. Kennedy?

0
All other correspondence should be direct to Ms. Judy Leyba, Democratic PartyWF of the State of New Mexico, Suite 100 Plaza Maya, 615 First Street N.W., Albuquerque,

New Mexico, 87102.

• r if you have any further questions, please call me at 505-437-4620, or Judy Leyba
at 505-242-6000.
Very(uly yours, .

Ge~~Fett F ger ,
State ,9lairman J
GEF:eh

• l~~~& ) ...
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¥:i:,2 .lIN,#b s DemOratiarty of the aeo

o noifictio wassu~~quetl eentto eoge ettngStat

10 Ohainanuary the 19W. th Democratic Pty o h Saeo

Ne eiOn a Ikhr Nem8, he re srere ci notmissiedobn
- dterCmmi ond thad fouei reason to believe that they D oated

o not fcton Sateef etl ento George ettinger, atena

~treasurer, violated 2 U.S.C. S 433(c), a provision of the Federal
. Election Campaign Act of 1971, as amended ('the Act') by failing

to amend your Committee's Statement of Organization to name a new
treasurer. The General Counsel's factual and legal analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the committee. You may submit
any factual or leogal2 materials which you believe are relevant to
the Commission's consideration of this matter. Please submit any
such materials, within fifteen days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and Mr. Fettinger, acting as treasurer, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.



oiU!
S 111.11
Cousl
proposiw

pursued ]

probable
that it
requesti
entertal ben maile to

Uqutou inSn~t 4 e ted~ -t beurutini e
priorst thvie 4 4t of th ++upe aH O pe@Lfilgc gnood cause

statinlg theII IMa. a.ll.s ii~il~~~l the e ce form.I

anda tatmn aubeisiu suc dtoculeel to receive any
notifications and other commnl~iati:ons from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 55 437g(a) (4) (S) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Shelley 3.
Garr, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

Joan D. AikensChairman

EnclosuresGeneral Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

cc: George Fettinqer
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ummguy, iW .... :4 u 12

treasUrer LI

On January 17, 1986, tbe Coltason determined that there is

rason to believe that the Democratic Party of 3ev Mexico

(Co mittee') and Richard Kennedy, as treasurer, violated

2 U.S.C. S 434(a) (4) (A)(iv) by failing to tile the 1985 Kid Year

heport of Receipts and Expenditures in a timely manner. On

January 22, 1986, notification of the finding yas sent to Richard

Kennedy.

m On February 7, 1986, this Office received a call from George

-- Fettinger, the State Chairman of the New Mexico Democratic Party,

Vto advise that Richard Kennedy vas no longer treasurer.

O Mr. Fettinger advised that he was currently attempting to

7 recreate the Committee's files and would respond to the reason to

believe finding. No further written response to the reason to

believe notification was received by the Commission.

On April 21, 1986, a Brief recommending probable cause to

believe was forwarded to the Committee. Mr. Fettinger responded

on May 13, 1986 and advised that he has 'no reason to believe'

that the information provided by the Commission regarding the

late filing of the Mid Year Report was incorrect. Further, he

requested that all other inquiries regarding any other Committee

i./ Because-Mr. Fettinger signed the last report filed by the
Committee, the 1986 April Quarterly Report, and because the
Committee is without a treasurer, this office will list George
Fettinger 'acting as treasurer' as responsible for Committee
actions.



to t.t+"Z ,. 7% 4../-.t'. #++-, .th .o rn+te

failed to in !: Ognisation to teplaoe" ...

Pursuant to a UJ.S.C. S 4311 any change in information

previously sutmitted in a statmet of organization shall ,be

reported in aoordance witkh 2 U.S.C. S 432(g) no later than 0

days after the date of the change. Under 2 U.S.C. S 433(b) a

0 statement of organization is required to include, ne L]+ t he

address of a €mittee, and the name and address of the

u treasurer. .

-0 Because the Committee has failed to amend its Statement of

~Organization designating a new treasurer to replace Richard

€o Kennedy, it is recommended that the Commssion find reason to

q believe that the Committee and George Fettinger, acting as

treasurer, violated 2 U.S.C. S 433(c).



Ms. helly O
Office Of the Geea CgslsS

999 E Street, NW
Washington, D.C. 204 )

S , .
"

Richard Keney T esr ...-- i/
ID #161810

Thank you very mueh for chatti i byi o A~il28, 1916.

Counsel's Drief, wicht was ttah therO -i ii ..

Subsequent to my oonvorsatloat with yost r,-le Pebrua 7, 1956, 1 recived
photocopies of the 198344485 Finaselal Diwsur isr tiled by the Democratic
Party of the State of' New Mexico, togetherithi i qher infonmation which was
purchased from the FEC. ..

In reviewing that material, it appears that ither was an obligation fromFederal Account of the State Democratic Pargty to the Non.Federal Account of
Democratic Party Account as of June 30, 1983, In the ammntt of $4,323.03.

the
the

At the time of the filing of the report for the period ending June 30, 1984, Mr.Kennedy did not show any obligation from the Federal Account of the Democratic
Party to the Regular Democratic Party Account for the State of New Mexico.

Unfortunately, I have no substantial information regarding the factual
foundation for the filing of these reports by Mr. Kened. Therefore, I must presume
the accuracy of the numbers he states. In short, If, In fact, there was no obligation
from the 'Federal Account" of the Democratic Party of the State of New Mexico to the
Regular Account of the Party at the time of the filing ( the report covering the period
from 7-1-83 through 12-21-83 by reason of the paym phown to have been made on
Page 1 of Schedule I of the Schedule D atacment to b report for the period ending
12-31-83, then I believe you stated that only a as epr was required from the
Democratic Party of the State of New Mexico .tbeto.:

To the best of my knowledge, we have made U paymentts in support of any
Federal candidate on or after the 1st day of Jnuary, 190,up to the date of this letter.

As of the report submitted for the period fu m October 18, 1984, through
November 26, 1984, Mr. Kennedy reported a $$,O000.00 obition.
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Part of th.qI t!::
New MI*there is eii :i

it iii
trots the 1s
have that b
at that time.

lied secount for the por!dMerck, 1l8E. We hq "Accunt substaanal p[i

asist in the prepe ttio( t reptt + 4 me for the period endini December
31, 1985.1I believe- ~ltat report Isin yor u

By letter dated ++F4 .+ t,'%m bjta. le, eeral Coumacl, I was

advised that our report d b July 31~ , i In tact fil d on or about the 23rd day
of September, 19815, aprlmWIj5 dssto. I have m emaso to believe that that is
not correct.

May 1 ask that any further reqUeSts for informatIon regarding reports filed by
the Democratic Party of" the State of New Mdails for periods ending on December 31,
1985, or before, be directed to Mr. Kennedy?

All other correspondence should be direct to Ms. Judy Leyba, Democratic Party
of" the State of" New Mexico. Suite 100 Plan Maya. 615 First Street N.W., Albuquerque,
New Mexico, 87102.

If" you have any f'urther questions, please call meat 505-242-6000. at 505-437-6620, or Judy Leyba

Very J ruly yours,

GEF:eh
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to file a
Sa timely
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Aftercornssion,
recomend -
a violation
the General "Wa

teSSio. find peobable eause to believe that
li. co-meission may or may not approve

n@omndatiou.

4qb Subitte for your review is a brief stating the position ofthe General Couse on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Thbree copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counel's brief and any brief which you submit will
be considered bi the Comiss ion before proceeding to a vote of
probable cause to believe a violation has occurred.

Should you, have any questions, plescthe staff nesber assigned to handle ti J
8200. thi -r

Shelley Garr,:(102) 376-

General Counsel

EnclosureBrief
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The Demoratic Party of N~ew Ne ('Cmitteee) aid Richard

Kenney, as treasurer, were referred to tbe Office of General

Counel by the Reports Aalysis Division for failing to tile a

1965 Mlid Year Report of fleceipt and Disbursements in a timely

t , The Coemttee was motified on June 21, 1965 that its 1965

Mild Year Report was due by July 31, 1985. A non-fler notice was

tn sent on August 22, 1985.

-- On September 17, 1965, a Reports Analysis Division analyst

contacted Mr. Kennedy to inform him that the Commission had not

received the over-due report. The Committee filed the report on

cSeptember 23, 1985, 54 days late.

~On January 17, 1986, the Commission determined that there is

~reason to believe the Democratic Party of Rev Mexico (=the

Committee ) and Richard Kennedy as treasurer, violated 2 U.S.C.

$ 434(a) (4) (A) (iv) by failing to file the 1985 Mid Year Report of

Receipts and Expenditures in a timely manner. Notification of

the finding was sent on January 22, 1986.

On February 7, 1986, this Office received a call from George

Fettinger, the State Chairman of the New Mexico Deoratic Party



g+:+ .avise + t+p ....

olgnitesote II ast rho*tsd a mtteeof ondi ma

elect to + •+, .... ~ .

schduedel+t-S ... t.l, rep(1rt cver Lug theg:et

' "July 1 and ending Deebr 31 vbtioh shall be filed no later than

0 January 31 of the following calendar year. The Cmittee's

r failure to file-its 1984 Mid Year Report of ReceiptS and

Disburseflents in a timely maunner is a violation of 2 U.S.C.

am S5 434(a) (4) (A)(iv).

III. RUCOIU!Ixoi

The Office of General Counsel recoinends that the Commission

find probable cause to believe that the Democratic Party of New

Mexico and Richard Kennedy, as treasurer, violated 2 U.S.C.

S 434(a) (4) (A) (iv).

DateCharles 3. Bee e
Date General Counsel
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In the Matter of ) .. ,iii~?

Democratic Party of Nev Mtexico ) MUR 2129
Richard lKennedy, Treasurer )

COCIz~LX&YOU muUYm
This matter was initiated by the Federal Election Coiis8 ,n

(hereinafter 'the Commission'), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that the Democratic Party of New Mexico, and Richard Kennedy, as

treasurer, (hereinafter 'the Respondents') violated 2 U.S.C.

S 434(a) (4) (A) (iv).

NOW, THIEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a) (4) (A) (i)

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Democratic Party of New Mexico is a

political committee registered with the Commission.

2. Richard Kennedy is the treasurer of the Democratic

Party of New Mexico.

N
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September 23, 1985, 54 days late.

V. Pursuant-to 2 U.S.C. S 434(*) 4) (A) (iv), all politi

comittees other than authorized Commiteesa of a candidate, may

elect to file in a calendar year in whiob a regularly scheduled

election is not held, a report covering the period beginning

January 1, and ending June 30, which shall be fled no later than

July 31.

VI. Respondents' failure to file timely the 1985 Kid Year

Report is in violation of 2 U.S.C. S 434(a) (4) (A) (iv).

VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of C

Dollars ($125.00) pursuant to 2 U.S.C. S 437g(a) (5)(A).

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.



ll. This Conoiliation Agreeme -nt oatitutos the enti~t*,

agreement betveen the parties on the mantters raised herein , and

no other statement, promise, or agriseumnt, either written or

oral, made by either party or by aents .of either party, tht is

not contained in this written agreement shall be valid.

FOR TUE CQSIISSIOE:

Charltes N. Steel.e
~General Counsel

BY: _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _
Kenneth A. Gross Date

( Associate General Counsel

. FOR THE RESPONDENTS:
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Dea Mr.!

carrying-
Election,

had violi
1985 H14

i &r! the morel ourse of
ee!" tiies the, lederal

o I: reasont*blieve
1 m|f~aiI nmnt in$°t e"stl

After ouU*r " l the ewidemo, ailable to the
cois inth OS of GNwal Counsel is prepared to

recomend a that' th Omntssi. ,u ii probabl, cause to believe that
a violation hases udlb Cmisrsirn, my or may not approve
the General Counsel's S---c---u---lnato

Subitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of thbe Ccomission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the commission before proceeding to a vote of
probable cause to believe a violation has occurred.

Should you have any questions, please contact Shelley Barr,
the staff menber assigned to handle thi"j4j~' t(02)' 76
8200. thsmlf .h 36

General Counsel

EnclosureBrief
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Ketedy, as treasurer, yore referred, to the Office of General

Counsel by the I~ports Analysis niviB8o for failing to file a

1985 Mitd Tear Report of Receipts8 and D ieent5 in a timely

I The coemittee was notified on June ti, 1965 that its 1985

N Mid Tear Report was due by July 31, 1.965. A non-filer notice was

n sent on August 22, 1985.

On September 17, 1985, a Reports Analysis Division analyst

contacted Mr. Kennedy to inform him that the Coemiss ion had not
0

V received the over-due report. The Coemittee filed the report on

CSeptember 23, 1985, 54 days late.

~On January 17, 1966, the Comission determined that there is

€ reason to believe the Democratic Party of Nev Mexico (=the

Coemittee') and Richard Kennedy as treasurer, violated 2 U.S.C.

S 434(a) (4) (A)(iv) by faling to file the 1985 Mid Year Report of

Receipts and Expenditures in a timely manner. Notification of

the finding was sent on January 22, 1986.

On February 7, 1986, this Office received a call frcm George

Fettinger, the State Chairmen of the New Mexico Democratic Party
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designating a nyt*Wtt

Pursuant to 2 U.C¢. S'4Wap(441 ( &)(iv). all polit/cel

o elect to file. ia calendar year is which a regularly

scheduled election is not hel4, a rpot covering the period

~beginning January. 1 and ending June 30, which shall be filed no

-- later than July 31 and a report covering the period beginning

~July 1 and ending December 31 which shall be filed no later than

0 January 31 of the following calendar year. The Committee's

failure to file its 1984 Kid Year Report of Receipts and

Disbursements in a timely matnner is a violation of 2 U.S.C.

€ S 434(a) (4) (A) (iv).

IIT.US WZO

The Office of General Counsel recommends that the Commission

find probable cause to believe that the Democratic Party of Rev

Mexico and Richard Kennedy, as treasurer, violated 2 U.S.C.

S 434(a) (4) (A) (iv).

Date
General Counsel
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After consider iiaUl elirh .viee available to the
Commission, th O dt tL of heGenerl C'ounsel is prepared to
recinnd that th C ei!cR .fi~di probable cause to believe that
a violation has @0u4. - he isiOn may or maY not appove
the Gee~ral Counsel's S-boe-n--da-tion,

Submitted for yourc review is a brief stating the poeltion of
the Genral Counsel~l on the legal and factul issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the C iion a brief (10 copies if
poesible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counel's brief and any brief which you submit will
be conidered by the C5miss ion before prceeding to a vote of
probable case to believe a violation has occurred.

Should you have any questions, please contact Shelley Garr,
the staff member assigNed to hadle this 9e4 t , at (02) 376-
6200. f

General Counsel

UnclosureBrief
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July 1 and endin-g December 31 whicoh shall be tiled no later than

January 31 Of the folloing calnda year, Th Cmittee's5

failure to tile its 1984 Kid Year Deport of Deceipts aod

Disbursements in a timely manner is a violation of 2 U.S.C.

S 434(a) (4) (A) (iv).

111 . -- --- -_,i _

The Office of General Counsel reccemends that the Comiss ion

find probable cause to believe that the Democratic Party of Rev

Mexico and Richard Kennedy, as treasurer, violated 2 U.* .C.
S 434 (a) (4) (A) (iv) .

Date

mn

C
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.- ~ i,!ias. trainrd violte 2 U.S.C.

l~iii;:i it te e ta Cohe l'ra

e Act of 1971 • -M
factual1 ai .*1i,ich fOre a baSiS for th

Ciioit EI i " atache for yos liormation.

" Under the A:.t, you hauve an opportunity to deIOntrate that

. no action shoild be taken against you and the coinitteeo You may

iubmit any factuali or 2ea mater ials which you believe are

o relevant to the Ci~IS fl' s considerationi of this matter.

Please subit any such materials within fifteen days of your

~receipt of this letter.

CIn the absence of any additional information which

demnstrates that no further action should be taken against your

comtittee and you, as treasurer, the Coimission may find probable

~cause to believe that a violation has occurred and proceed with

conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the Offilce of General

Counsel wlil make recoinendations to the Coimission either

propoing an agreement in settlement of the matter or
recomInding declining that pre-probable cause conciliation be

pursued. The Office of General Counsel may recoend that pre-

probable cause concliation not be entered into at this time sO



that. it may, complete its invest igt ion Qf the matter.. r '
requests for pre-probable ooniLiaif afterbreSo
cause have been mailed to the respondent will not bee ei 4.

Reqess or extensions of time viii not be rout$it L ,
granted. Requests must be made in riting at least t ift
prior to the due date of the response and specific ,g , i.?4 ORU .
must be demonstrated. Zn addition, the. Office of a£a ""o' rb l
is not authorized to give extensions-byonud 20 days.

If you intend to be represented by counsel in this Itteor,
please advise the Coission by completing the enclosed formn
stating the name, address and telephone number of each covusnel,
and a statement authorizing such counse]L to receive any
notifications and other comanications from the Coumission.

The investigation now being conducted will be confidential
in accordance with 2 u.S.C. SS 437g(a) (4) (3) and 437g(a) (12) (A),

0 unless you notify the Comaission in writing that you wish the
ao investigation to be made public.

For your information, we have attached a brief description
CV, of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Shelley
U Garr, the staff member attorney assigned to this matter, at (202)

__ 376-8200.

• ,. Sincerely,.

'q" J~anD. Aikens
CCha irman

~Enclosures
General Counsel's Factual and Legal Analysis

~Procedures
Designation of Counsel Statement



Mid Year Report was due by July 31, 1965. A non-filer notiJoe was8

seat on Augus t 22, 1935.

On Septbeber 17. 1965, a Rteports Analysis Division analysat

contacted Mr. Kennedyr to inform him, that the Commission had not

received the ove-due report. The Committee filed the report on

September 23. 1965. 54 days late.

Pursuant to 2 U.S.C. S 434(a) (4) (Ak) (iv), all political

committees other than authorized committees of a candidate may

elect to file, in any calendar year in which a regularly

scheduled election is not held, a report covering the period

beginning January 1 and ending June 30, which shall be filed no

later than July 31 and a report covering the period beginning

July 1 and ending December 31 which shall be filed no later than

January 31 of the following calendar year. The Comiitee's

failure to file its 1964 Mid Year Report of Receipts and

Disbursements in a timely maunner is a violation of 2 U.S.C.

S 434(a) (4) (A) (iv).

ov

In

C

-.i**, m mm i, . ...........
Sli :/ acm! i i!iii  <! ~<I  .. AUS >  .. : i aSIS I I  '

NP30 22

swatumesa !UL •s



.. . .. . <i RE: N4UR 2129
, ,Democratic Party of New Mtexico

..... tRichard Kennedy, Treasurer

0aaat t- " ,':ihe Federal Election Commission
4eterz! .. easou to believe that the Democratic
Partt--0£ i Ji" as treasurer, violated 2 U.s.c.

N 3(a) (4~)( iion of the Federal Election Campaign
Act of 1971, as7 1 tbe Act'). The General Counsel's

UW *ata n 4 which formed a basis for the
Comission's tfi, ttached for your information.

,r Under the Act. o have an opportunity to demonstrate that
no action should he taken against you and the committee. You may

o submit any facua oat legal materials which you believe are
relevant to the Comision's consideration of this matter.

r Please submit any such materials within fifteen days of your

receipt of this letter.

~In the absence of any additional information which
demonstrates that no further action should be taken against your

OC committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make reoinmndations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so



that it may complete its investigation of the matter. Vltu '' t,L
requests for pre-probable conciliation after briefs onpr iii
cause have been mailed to the respondent will not be etria4

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five d.1.
prior to the due date of the response and specific good caiU
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of each counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commnission.

The investigation now being conducted will be confidential
"-- in accordance with 2 UoS.C. SS 437g~a) (4) (B) and 437g(a) (12) (A),

unless you notify the Commission in writing that' you wish the
" investigation to be made public.

For your information, we have attached a brief description
in of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Shelley
"- Garr, the staff member attorney assigned to this matter, at (202)

376-8200.

oD Sincerely,

CJoan D. Aikens

, 0 Chairman

~Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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ZR tRIO Mettor of

~inoerat±c ~wty ef Nov Ibx~co
Zichard Kau*dy, tteasutr

MD 651

'7.43 J -L

I, MIar:jorie V. Ilons, Secretary of the Federal

lectilon C~lllisuOn, do hereby certify that on January 17,•

1986, the Commnission decided by a vote of 6-0 to take

the following actions in RAID S5NFP-133:

1. Open a BlUR.

2. Find reason to believe that the Democratic
Party of New Mexico and Richard Kennedy, as
Treasurer, violated 2 U.S.C. S 434(a) (4) (A)
(iv).

3. Approve and send the letter and legal and
factual analysis attached to the First
General Counsel's Report signed January 13,
1986.

Commissioners Aikens, Elliott, Harris, Josef iak, McDonald

and McGarry voted affirmatively for this decision.

Attest:

J/- /
Date Secretary of the Coauuission

Received in Office of Commission Secretary: Tues.,Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri. ,

1-14-86,1-15-86,
1-17-86,

'B

0

'B

C

5:0511:00
11:00



1.985 Mid Year.  o : ib~a~ natal

The Committee was notified on June 21, lflS that itts 1985

Mid Year Report was due by July 31, 198:5. A nOn-filer notice was

sent on August 22, 1985.

On september 17, 19)85, a Reports Analysis Division analyst

contacted~ Nt IIn¢ oifr hmta h o~~ a o
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I 4341a) (4 A4i *m w...).+++ '+

3. Aprove aG send the- attached letter a l.l Sund f tui .

~ asalysis

By: Kennth A. Gross / ,:
Aaoiat General Counsel ...++..

Attachmnti
2. Propo:e letter and. legal and 2aotua analyis

+;., : +++,+ + - m..:.+; ..
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Wg OUNNlU CONSL

Uz. Jaw s

nLT3: Novuer 29, 1935

emocratic Party of Nlew Mezi@o
{c06S10)
Richard Kennedy, Treasurer
615 first Street, NI.W., Suite 100
Albuquerque, 1U 87102

2 U.S.C. S434(a) (4) (A) (iv)
11 CTR 104.5(c) (2) (1) (A)

11a1ure to Timely Vile the 1985 Mid-Year Report

The Demcratic Party of New Mexico (etbe Committee m )
failed to file the 1985 Mid-Year Report of Receipts and
Disburemnts in a timely manner. The Commttee was
notified on June 2, 1985 that the report was due by July
31, 1985 (Akttachment 2). A non-filer notice was sent on

August 22. 1985 (attachment 3).

On Setbr 17, 1985, the Reports Analysis Division
(M~D e ) analyst contacted Richard Kennedy, the Coittees
treasurer, to inform him that the Commission had not
received the overdue report. Mr. Kennedy stated that the
report would he filed in the next few days (Attachment 4).

.O S eptmbr 23, 1985, the 1985 Mid-Year Report was

filed (Attadment 5).

IV. 0W3 PUDN NA!RS INITIATeD BY R&D:

none.

TO)



PEUAL ELECTIN CUWWIS

PARTY RELATES
-o oun. ulrm mm

SINeOCRAITIC PARITY 01 NEWi NIXICOCOION3CTED OlRSiANIAT ION I NONE

1965 N 25-YEAR IBPORT
NOTICE OSI IAILUSB TO VILE

TOTAI.

Ending cash on hand as of 6/30/85:.......r0utstaalng debts and obligations owed to t..e s't"s
Outstanding debts and obligations owed by th cslttS i

The 1985 Mid-Year Report has been reviewed. ..

2M3

3,','

• ..



PARTY UlAlTl3D

lICE IPfSCONK I1131 DOCUMEBNT

SENOCRATIC PARTY 01 NMlW NIX RCACONICTID ORGA lIA? X0N2 NONEi

X'S 3.1113II INIOINAIONAL NOTICI
YIAI-INtS
1'S 3.31133II INVOIINA IONAL MO? ICE

1964 NIISCLLAN3IDW NOTICl ION IC
API 11. SUARTERLY
NOTICE 03 V&AIII TO JILE
3304955? 13 ADDITIONAL IMJINATIAON
3361131 10 bor tI ONAtL INVORIAT IAN 2ND
JULY IARVERLY
NOICE @3 1AIlLURl TA VILE
!lUil? 10 ADIIONAL INIOINAT IAN
336*1?10 A3ITIONAL INI3AIAN 2ND
OCTOIi UDARTEILY
MAT ICRf 03 AILURE TO VILE
PIE-lSA
336911 10 ADDITIOAL INVONATXION
33649*3? 10 ADITIIONAL ININAIIO 2ND
POSTI-GEMBAL
NOTICE U IIAILSJRI TO VILE

lt0956 103 ASS ISNAL INVARNAT ION
REUSES? 103 ASSIET OAMAL INVORNAT ION 2ND

NOTIOR Si VAILURE TO VILE

20,461

9,626

20,61t

25,.415i

2,103

Ending cash on hand as of 12/31/84: S n :

Outstanding debts and obligations owed to thle caItt.: E '

All reports have been reviewed.

30.~@

1,103

I9.0t~
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• ;FEDIRAL ILICTION CO~V%

DmRich o art ey teeurer~i~
Demoufretc Start f s I!W.zic
;1 Frs t~eet .. 1 W

!emti ficatiem 3I~ler u

Deference

C00141810

Ni4.Yeag Deport £l/1,'S4/~5)

Dear Nr. Keuedy

It haes came to the atteoen Ol .- , the Fe-eral Slection
• U.S.C. 5434(a) for failing to file th pv-e;rs Dpr of

R- eceipts and Disbursmests. You vere utif ted preo osly of the
due date for this report.

It is imqportant that you file this report immdiately with
• the Federal glection camison, 1325 K Street, 30, Washington.

DC: 20463 (or with the Clerk of the Rouse or the Secretary of the
0 Senate. as appropriate). A opy of the report or the relevaIt

portions should also be filed vith the Secretary of State or
" equivalent state officer. See 2 U.S.C. 5439.

If the report in question was filed, please submit
-- documentation for the public record. Although the Comission may
-- take further legal steps concerning this matter, your prompt

response will be taken into consideration.

ed If you have any questions, please, contact Anthony Raymond on
- our toll-free number (800) 424-9530. Our local n~imber is (202)

523-4048.

Sincerely.

Assistant Staff Director
Dleports Analysis Division



w

WITH: Richard Kennedy
esli? -

MALYST Ry

gdmiIbeCmiutte: Deocratic Party of New NiexIco

$StCT(S): 1965 Mltd-Year Non-Filer

I.called Richard Kennedy, the cuinittee's treasurer, to inform him
that the ceimssion had notrecuived the coemttee's 1985 Md-Year Report.
IMr. Kennedy said that the report would be filed within the next few drays.

71(7)
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. "-. -:::-Democratic Party of
" i,. IG : Kennedy, Treasurer

- D8, the Federal Election Commission
t S~*son to believe that the Democratic
O ] ** -R a. as treasurer, violated 2 U.S.C.

| p ision of the Federal Election Campaign
ffl At 4 27 j I '4:be: Act). The General Counsel's

ft ltI18NR . which formed a basis for the
"cOmI.S1nSfisittached for your information.

"~Under the Act,. yu hatve an opportunity to demonstrate that
ono action should be taken against you and the committee. You may

submit any factual or legal materials which you believe are
, relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
oreceipt of this letter.

0 In the absence of any additional information which
a: demonstrates that no further action should be taken against your

committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recomding declining t hat pre-probable cause conciliation be
pursued. The Office.-of Qeneral Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so



-2-

that it may complete its investigation of the matter. 7twt,
requests for pro-probable conciliation after briefs on Probab
cause have been mailed to the respondent will not be entertet;4.

Requests for extensions of time will not be routinely.
granted. Requests must be made in writing at least five 4y"
prior to the due date of the response and specific good eame
must be demonstrated. In addition, the Office of General_. ....me
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of each cowmsl,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation nov being conducted vill be confidential
~in accordance with 2 U.S.C. SS 437g(a) (4) (8) and 437g(a) (12)(A),

unless you notify the Commission in writing that you wish the
rP. investigation to be made public.

( . For your information, we have attached a brief description
~of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Shelley
-- Garr, the staff member attorney assigned to this matter, at (202)

376-8200.

( Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



O e 1tt *4 $2*~**1 21, 1953 that its 1985

Kid ?ear leport wa 4eby y l 185. "' A" non-filer notice was

seton uus 2 .,

contacted Kr. Kem s to infOrm him that the commission had not

t received the ovecdue rePOrt.' fl. Qoemittae filed the report on

(V September 23, 1965., 54 daylm ae...

--" Pursuant to 2 U.S.C. S 434(a) (4) (At) (iv), all political

r committees other than authorized committees of a candidate may

elect to file, in any calendar year in vhich a regularly

scheduled election is not held, a report covering the period

beginning January 1 and ending June 30, which shall be filed no

cc later than July 31 and a report covering the period beginning

July 1 and ending December 31 which shall be filed no later than

January 31 of the following calendar year. The Committee's

failure to file its 1984 Kid Year Report of Receipts and

Disbursements in a timely manner is a violation of 2 U.S.c.

S 434(a) (4) (A) (iv).
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JO11R C. SURIWA .S8'AFF DIR3CTOR

JOUR Do GIBSOUI(
ASSISTAN? STAJiN
izioR's' ANALTEZI

REFERRAL OF TEE IC ?M~T OF NEW ISIICO

This is a referral of the S pt© 1Party-ot Rev Nzico forfailing to f iie the 1985 MIdT4 .r RpOrt within thirty (30)
calendar days from the date of the mon-filer notice. According
to MAD ree and Referral Procedures for Unauthorised Coinittees
(Standard 3), further exasination is required by your office.

:if you have any questions, please contact Tony Raymond at
523-4048.

Attachment

?0..

C
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~~ ~;4~~t~ r muu ONE

XeO i" lL Democratic Party of Nov Mexico

" ... j 1 Albuquerque, NM 87102

LX. EWUT ~wii 2 U.S.C. 5434(a) (4) (A) (iv)

IZI. BACKROND:

Failure to Timiy Vile the 1985 Mid-Year Report

The Democratic Party of Novw Mexico (ethe Cofmittee')
failed to file the 1985 Mid-Year Report of Receipts and
Disbursements in a timely manner. The Committee was
notified on June 21, 1985 that the report was due by July
31, 1985 (Attachment 2). A non-filer notice vas sent on
August 22, 1985 (Attachment 3).

On September 17, 1985, the Reports Analysis Division
(eRAD) analyst contacted Richard Kennedy, the Committee's
treasurer, to inform him. that the Commission had not
receiied the overdue report. Mr. Kennedy stated that the
report iould be filed in the next few days (Attachment 4).

On September 23, 1985, the 1985 Mid-Year Report was
fled (Attacment 5).

IV. OTIR PRID1II ,ATU INITIATED BY R&D:

None.°

In
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IbEEL ELEC ION Cm ,oNW

COhN xlrBE DOCUHNNr RICK IpTrs D ISUIMliEJNTS "YP W l~~ 11

CNNECTED ORGANIZAION" NONE -,.

1915 MIIS-TEAR IEPOlR 3,675 3,!651

TOTAL3,70

Ending cash on hand as of 6/30/85: -.. t *-
Outsting debts and obligations owed to the Comttt : : ; )2:i'
OutStdng debts and obligations owed by the cointtt.w:i~ :: i::

The 1985 Mtd-Year Report has been reviewed. - j.- ..



co&'T~ IJ5oNAsdoLt5 € -C) (3-64)

PARTY tRELATED *

CORN 1Th *OwnU:IN IECEIPTS *M3ENI EV:

SEISOCUTIC PASFT 09 95 HEX ICO
1uiuia osasuau- mumiIO~~

I | 1.5121 19NIOONATI0AMI. NOTIC

TIS I"tI I90OSNTISoA, NOTtRd

1 ai4n!! P. NSIOSAL I90119* ION

rot~- *01*. 10 901 9O0t*1100

90 ASRITIONAL IONAT ION N

V~l AOIINA ,.o9,1039 o,, ION290

rn 1 ul~il. INVORHAT ION N

3E!m 1209*n 39o 390*xION290

-2,,401.

ao :m

1.3

3s, 45,- ..

20. IO

'4.543

EnMtog cash on hand as Of 12/31/84:Outstanding debts and obligations 4e to tihe
Outstanding debts and obligations oweed by the camtt:

All reports have been reviewed.
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0 At fiancia noU4 wt e iw1 b k~.., t

through June 30 .IW5.*

n Reports sent by reg, dliered or oz1~~$ a~b oare

mailed first claes mast be receive- -- b - --bu close of busi-
nr ess July 31, 1965.

o WUZRZ AND U0 TO I11.3
CoiLtees should consult the instructioss on the enclosed FtC
Form 3X for details.

lOILY FX IE
'C Comtatrees fil.ing on a monthly schedule need not file a semi-

annual report. Monthly reports are due by the twentieth of each
m onth and should cover all financial activity of the previous
month. The next monthly report must be filed by July 20, 1985,
and should disclose all financial activity of the comittee from
June 1 through June 30, 1965.

'The first report filed by a coemittee shall include all amounts
received or disbursed prior to beoing a political comitteei
even if such amounts were not received during the current
reporting period. See 11 dl~ l0l.3u 104.3(a) and (b). Activity
which occurred prior to 1965 should be reiported separately.

-over -
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A1TAcI*fr ~

IFEDERI CT CC

et~oPartyr f Rev INe*Loo
4J15if~ teet. UI.. 6100

?denti|ficalti CNumJilber: C 006t

Reference Kid-Tear Report (l/L/004f2~*I,

mart ur. Kennely3

It has eose to the attemtiq m Of. the Federal ElectionCommission ('the COWissiont) that, ....... ' ....... e 1 in violation of 2"q U.S;.C. 5434(a) for filng tO file the bew referencedRpotf
- Receipts and Oisburseuents. You vere uwntied previloasly of the

due date for this report.
-- It is important that you file thiLs repo. rt i~aedtately vith- the Federal Election Comaission, 1325 KIt.Street, WV., Washington,

DC: 20463 (or with the Clerk of the louse or the Secretary of the0 Senate, as appropriate). A cop] of the report or the relevant
portions should also be fled "vith the Secretary of State orS equivalent stae officer. See 2 U.S.C. 5439.

If the report in quest ion was filed, please submit" documentation fcor the public record. Although the Commission may- take further legal steps concerning this matter, your prompt
response rill be taken into consideration.

If you have any quest.ions, please contact Anthony Rayuond on- our toll-tree number (800) 424-4530. Our local nimber is (202)
523-4048.

Sincerely,

k~
6' John 5. GibsonAss|stant Staff Director

Rieports Analysis Division

,-.~c..-

R9~7



:,4I4 ; t tlit. Democrtic Party of New Metxico

• i:i 9/.. 17/85

-'ST

I called Richard Kennedy, the cecittee's treasurer, to inform R i
that then Camiission had not received the cimttee's 1985 m4d Year 4r.
Mr. Kennedy said that the report would be filed within the next few days.

*. ,].. !.,o
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