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Robert Raich, Esq.

Federal Election Commission
999E Street, N.W.
Washington, DC 20463

Re: HmnuzhAﬂnmLJankmmuminmnuuaa

Dear Mr. Raich:

On behalf of the Atkins For Congress Committee, please
allow me to say that I am gratified at the decision of the
Federal Election Commission to take no further action with
respect to the above-identified matter.

While I am gratified by that decision, however, in
fairness to the Atkins For Congress Committee and all those who
have been involved with the Committee and with Congressman
Atkins, both during the 1984 campaign and in the subsequent
efforts to retire the 1984 campaign indebtedness, I find it nec-
essary to make the following observations:

1. For reasons set forth in my previous correspon-
dence, I continue to believe that the Committee
did not violate the relevant statutory provisions
by treating the loan guarantees as attributable
in part to the primary campaign and in part
attributable to the general election. In my
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ich, Esqg.
23, 1986

view, the test which we employed--identification
based upon the actual use to which the loan bro-
ceeds were put--is a more meaningful way of
addressing this highly technical question thln is
reliance upon the form of the documentation used
by the Bank to document the loan guarantees.

The record should also be clear as to the rela-
tive insignificance of the amounts as to which it
is asserted that a violation occurred. The
asserted total of the excess guarantees came to
$2,726.75 in a campaign which involved the
raising and expenditure of over a million dollars
in campaign funds. As noted above, I think the
Committee was correct in its allocation of the
guarantee amounts, but even if it was not, this
is an extremely minor violation in the context of
the total amount raised, the environment of an
intensely-contested campaign, and the fact that
this was Congressman Atkins' initial campaign for
federal office, with the result that Committee
officials had to learn every aspect of federal
campaign financing for the first time.

™
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Finally, in fairness I should note that

Mr. Richard C. Butt, the current Treasurer of the
Committee, did not hold that office during the
campaign. I point this out simply because the
Commission's findings mention Mr. Butt person-
ally, and it is my belief that the record should
be clear in this regard.

BR7 04054

I think that the above are important matters for the
record, but they should not be taken as in any way undermining
the principal purpose of this letter, which is to express my
appreciation to you and to the Federal Election Commission for
the consideration and fairness which you have shown throughout
this proceeding.

Sincerely yours,

,/<232;,4é§24f5242522225I2222?“““

Michael A. Austin
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: B ‘\FE.DERA;I:,‘E@Q?HON COMMISSION
WASHINGTON, D.C. 20463 o
R S October 1, 1986

Michael A. Austin, Bsquire
Choate, Eall & Stewart
Exchange Place

53 State Street '

Boston, Massachusetts 02109

RE: MUR 2127
The Atkins for Congress
Committee and Richard
Butt, as treasurer

Dear Mr. Austin:

On June 6, 1986, the Commission found reason to believe that
The Atkins for Congress Committee and Richard Butt, as treasurer,
violated provisions of the Federal Election Campaign Act of 1971,
as amended. This letter is to advise you that after conducting
an investigation, the Commission voted on September 30, 1986 to
take no further action and to close the file.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within ten davys.

If you have any gquestions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

hawvace - Jb({e ®w)

Lawrence M. Noble
Deputy General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Atkins for Congress Committee MUR 2127

and Richard Butt, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 30,

1986, do hereby certify that the Commission decided by a vote

of 5-0 to take the following actions in MUR 2127: .

1. Reject the recommendations contained in the
General Counsel's report dated September 18,

1986.

2. Let the reason to believe finding remain on
the record.

3% Close the file.

Commissioners Aikens, Elliott, Harris, Josefiak, and

McGarry voted affirmatively for the decision; Commissioner

McDonald was not present.

Attest:

/10—1-86 Mﬁ.ﬂb;_&f&&zéﬂ/
Marjorie W. Emmons

Date
Secretary of the Commission
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In the Matter of
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The Atkins for Congress MUR 2127
Committee and Richard
Butt, as treasurer

o
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GENERAL COUNSEL'S REPORT

A. BACKGROUND R
On June 6, 1986, the Commission found reason to believe The
Atkins for Congress Committee (the "Committee") and Richard Butt,
as treasurer, (the "respondents®) violated 2 U.S.C. § 44la(f) by
knowingly accepting excessive contributions in the form of loan
guarantees. (On that date the Commission also found reason to
believe the respondents excepted excessive contributions with
respect to designated contributions, but determined to take no
further action with regard to that issue). On three occasions,
the respondents submitted written replies to the Commission
(Attachment 1). 1In their replies, the respondents urge the
Commission to take no further action, arguing that the loan
guarantees were for two discrete primary election and general
election loans, not for one general election loan. This issue is
discussed more fully below. The respondents have also requested
conciliation prior to a finding of probable cause (Attachment 1,
p. 15).
B. FACTUAL AND LEGAL ANALYSIS

No political committee may knowingly accept a contribution
in violation of the provisions in Section 44la of the Act. 2

U.S.C. § 441la(f). No person may contribute more than $1,000 per




f”politiﬁll committees,

248 c._ § 441a(a) (1) ur 'x-uun gu-nnm is a contribution,
11 c.r.m. § 100, nunn 1. ”"n Loan guarantor is. desnea to mm
¢ugtz1buted that portlon o! the tdhil uqunnt of thc loan tor
i‘*illiet'.l: he or she agz.id torb. lilblt in a urittcn 1a-trunent.-

-11 C.P.R. s 100 7(&){1)(1)(C). It thlt agresment does not

\7 &&yu1ate tbo portion. ot thc loan for which each guarantoz is

liable. the loan is nonsiderod a loan by each guarantor in the

same ptoportian to the. unpald balance that each guarantor btars

to the tot:l number of guarantors. 1Id.
| - On Octobtt 22, 1984, the cnndiaate received a 675 000 loan
i from Arlingbon Ttust chpany for nle in his congressional

"qa-paign. That loun ‘was’ ‘guaranteed by 82 individyals. Because
no written agreeuent stipulates ghe portion of the loan for which
each guarantor was liablé, each gnizantorais considered to have
contributed $914.63 wiﬁh'tegatd‘to the loan guarantee. The
guarantees, when combined with the direct contributions of six

individuals, created excessive contributions by those

B7 0404 2 48 37 _

individuals.l/ The excessive portions of the contributions

varied in amount from $14.63 to $914.63, and totaled $1,939.53.2/

1/Henry Atkins, Nancy Atkins, Edmund Beard, Mary Jane Powell,
linda Roberts, and Catherina Rose.

2/The number of excessive contributors and the amounts of the
excessive contributions differ from those in the Pirst General
Counsel's Report. The earlier figures reflected computations
performed by the Audit Division based upon the assumption that
the amount of each guarantee was $1,000. In fact, the

outstanding loan balance divided by the total number of

guarantors indicates that each guarantee was only $914.63.




The Committee has made numerous efforts to reduce or eliminate

the liability of these guarantors. Most recently, on June 30,

1986, the remaining balance on the loan was refinanced using the

candidate's house as collateral, rather than the individual
guarantees.

The respondents urge the Commission to consider the
guarantees as contributions in connection with a $25,000 loan for
the primary election and a $50,000 loan for the general election,
rather than as contributions in connection with a $75,000 loan
for the general election. The practical effect of such a
determination would be to lower the excessive contributions from
a total of $1,939.53 involving six guarantors to a total of
$719.52 involving two guarantors. They base this claim on the
history of the loan.

On September 10, 1984, the candidate received a $25,000
unguaranteed loan for use in his campaign. The primary election
occurred September 18, 1984. On October 22, 1984, the candidate
signed the note for a new $75,000 loan for use in his campaign.
(Attachment 2, p. 1) According to the bank's "Information
Sheet,” the new loan's terms were to "Pay off on $25,000.00 loan
dated 9/10/84 and additioal funds of $50,000.00." (Attachment 2,
P. 2) This new $75,000 loan was the one for which the Committee
obtained the 82 guarantors. Because the $75,000 loan represented
in part a refinancing of the $25,000 pre-primary loan and not a
"new" $25,000 loan, respondents argue that the guarantees with

regard to that portion of the loan should be considered




contributions to the primary rather than the general election.

Despite this refinancing of the $25,000 loan, the General

Counsel's Office believes the guarantees for the full $75,000
should be attributed entirely to the general election campaign.
The guarantees were made well after the primary election, and it
was only when the guarantees were made that they became “anything
of value® (i.e., a contribution) to the Committee.

In contrast, the respondents urge the Commission to focus on
the flow of funds rather than the date actual of the guarantees.
In support of their position, the respondents state that in the
context of a state court collection proceeding against a
guarantor, the portion of the guarantee supporting the $25,000
pre-guarantee advance would have a lower priority than the
portion of the guarantee supporting the $50,000 post-guarantee
advance. Apparently, in the event of a guarantor's insolvency,
the portion of the guarantee supporting the $50,000 advance would
have the same priority as the guarantor's debts to other
creditors, but the portion of the guarantee supporting the
$25,000 advance would be payable only after satisfaction of the
guarantor's other debts. The respondents admit, however, that
the guarantees were enforceable to the full extent of the $75,000
loan.

This Office believes that the priority of various portions
of a quarantee in a state court collection proceeding is not the
determining factor here. 1In determining the amount of a
contribution in the form of a loan guarantee, the Act focuses on

the time the guarantee is made, not on the guarantor's ability to
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pay in the event of default. !hio-ls because a contribution is-
'anything,ot value,” and a loan guarantee becomes a thing of
value at the time it is made because it allows the debtor to
obtain the loan. In addition, other diftérences exist between
the state law treatment of these guarantees and their
significance under the Act. For example, in a state court
collection action each guarantor would be liable for up to the
full amount of his or her guarantee, but under the Act, the
guarantors for this loan are considered to havé contributed oniy
the amount of the unpaid balance divided by the total number of
guarantors. Consequently, because the guarantees were made after

the primary and were made for the entire $75,000, this Office
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believes the Committee accepted excessive contributions totaling

9

$1,939.53 in the form of loan guarantees from six individuals.

C. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

87 0 40 4




Apptn#c;ﬁhéipttacﬁcﬂ conciliation agreement.
2. Apprdtl aﬁdigond-the attached letter.

Charles N, Steele
General Counsel

9//5/40 ’ BY: ggéﬁu_&_ﬂ[ol@ é(@

Lawrence M. Noble
Deputy General Counsel

Date '/

Attachments

1. Responses to reason to believe findings
2. Loan documents

3. Proposed conciliation agreement

4., Letter el
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7 Y m.nthmp Street
'eom:ﬂ, MA 01742

Ms. Joan D. Aikens, Chairman
The Federal Election Cmution
999 B Street, N.W.

Washington, D.C. 20463

Dear Chairman Aikens:

Enclosed is the response of the Atkins for Congress
Committee to the Federal Election Commission's MOR #2127,
I hope that you find it meets all of your concerns and
adequately demonstrates that no further action should be
taken against me and the Committee. :

If you have any further questions, please do not
hesitate to contact me at the address above, the
Conmittee address, or by phone at (617) 369-8256 evenings
or (617) S570-6507 days. Thank you for your assistance.

Sincerely yours,

Richard C. Butt

Treasurer

Atkins for Congress
Committee

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

MEMORANDUM SUBMITTED BY THE
ATKINS FOR CONGRESS COMMITTEE
IN RESPONSE TO
MUR #2127 OF THE

FEDERAL ELECTION COMMISSION
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Richard C. Butt

Treasurer

Atkins for Congress
Committee

P.O. Box 487

Concord, MA 01742

(617) 369-8256
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BEPORR THE FPEDERAL ELECTION COMMISSION

MEMORANDUM SUBMITTED BY THE
ATKINS POR CONGRESS COMMITTEE
" . IN RESPONSE TO %
MOR # 2127 OF THE
FEDERAL ELECTION COMMISSION

This memorandum is submitted on behalf of the Atkins for
Congress Committee (Atkins Committee), the authorized 1984
congressional campaign committee of Congressman Chester G. Atkins.
The Atkins Committee received a copy of the Federal Election
Commission's (Commission) MUR #2127 on June 14, 1986. The Atkins
Canmittee was given an opportunity to respond in writing to the
MUR within fifteen days of its receipt. After phone conversations
with Mr. Robert Raich of the Commission, he indicated that this
f£iling would be timely if received by July 2, 1986. The Atkins
Committee wishes to submit the following factual materials in

response to the points raised in the MUR.

AL ps




'rhe Mtﬁon touul mlon to lm.:lm t.hat tho Atkins Committee
acmtd u:muw emr!hmtim with mmt to 1oan guarantees
nade by fouztm ind.tvidul.- dur!.ng ehc courn of the 1984 general

eloction aamicn. :

m. ur-t. the Commission nna to note that the
$75,000 loun was over collateralized when 11: was procured. The
loan in q_u.ctiop m for !15-.000- and was guaranteed by 82 seperate
individuals, oach of .whm, gunmtoed bo_tv.‘en-<$900 and $1,000.
Thus, the loan of $75,000 was collateralized in the amount of
$81,560.00. Therefore, the actual cbligation of any individual
guarantor could easily have been less than what they actually
guaranteed.

It cannot be arbitrarly determined by either the Atkins
Cammittee or the Cammission just how the over collateralization
might affect the obligation of any single individual. It is just
as possible to conclude the fourteen individuals noted by the
Commission were NOT providing excessive contributions since their
alleged excessive contributions totaled only $2,726.75 and the
over collateralization was $6,560.00.

The Commission's own letter to the fourteen individuals
suggests the problem clearly. For example, a letter to Ms.
Martha DeWar, one of the individuals allegedly making excessive

contributions, received frcm the Coomission stated in part,

At op b
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page three

“gach guarantor is deemed to have contributed that
.- portion of the total amount of the loan for which

he or she agreed to be liable in a written agreement.

Id. If such agreement does not stipulate the portion

of the loan for which each guarantor is liable, a

guarantee is considered a loan by each guarantor

in the same proportion to the unpaid balance that

each guarantor has to the total number of guarantors.

Id. Because Respondent was one of 82 guarantors

for a $75,000 loan, Respondent is considered to have

contributed $914.63 by guaranteeing the loan."
Pollowing this logic, Ms. DeWar would not have made an excesive
contribution because she only contributed $20.00 in cash during

the general election.

Second, the loan in question was actually a $25,000 loan made
during the primary which was then refinanced and added to a
$50,000 loan made during the general election. The situation of
potential excess contribution by the fourteen guarantors would
not have been an issue had the Atkins Committee's understanding of
the debt being a $25,000 primary debt and a $50,000 general
debt been accepted rather than our being informed by the Audit
team that the $75,000 in total had to be considered a general debt.
The $25,000 loaned in the primary was spent for the purpose of
purchasing media for the primary election. At the time, the bank
did not ask for guarantors for the loan. When the Atkins
Committee sought to borrow an additional $50,000 after the primary
to purchase media for the general election, the bank asked that
the $25,000 be consolidated’into a new $75,000 loan with individual

guarantors. Accordingly, $25,000 worth of guarantors should have

A’f ll P $




page four

been designated for the primary and not the general election, Under
these ciféunltanccl. it is clearly possible that no excessive

contributions took place.

Third, the Commission, in its interim audit report,
suggested four possible alternatives to reduce the liability
of each contributor to within the contribution limit for the
general election and to reduce the amount of collateral to
the amount of the lcan. The Atkins Committee, acting in good
faith and at the suggestion of the Commission and its Audit

Division, undertook not only one but three of the methods

™~
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suggested in the Interim Audit Report (II., A., Recommendation,
a., ¢c. and d.).
The Atkins Committee did repay $5,000.00 in principal on

N 40 45

the loan, more than a sufficient amount to insure that none of

the guarantors were in a position of excess contribution

R 7

($2,726.75 was the amount of potential excess contribution).
(Recommendation, A.)
The Atkins Committee, at the suggestion of the Commission
provided new instructions to the bank to reduce the loan
guarantees to the amount of the actual loan and to take into
account the reduction in the principal of the loan. The
resulting changes in the ob}igation of each individual guarantor
was reported to the bank and the Commission in the Atkins Committee's

ammendment of January 31, 1986. This, again, insures that there

i 2 6
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page five

is no . situation of excess contribution by any of the fourteen
individuals in question. (Reconmendation, c.)

As of June 30, 1986, the loan in question with the
Arlington Trust Company has been refinanced with another and
the collateral guaranteeing the loan is now the home of
Congressman Atkins. Thus, all the remaining guarantors have
been released from their obligation/contribution to the |
Atkins Committee in the form of a loan guarantee. This action
complies with the third suggestion of the Commiasion in its
Interim Audit Report. (Recommendation, d.).

Fourth, the MUR #2127, General Counsel's Factual and Legal
Analysis, Summary of Allegations, B. states in part,

“The Audit Division reports that the Committee's
partial repayment of the loan, has reduced the
contributions of seven of the 14 guarantors so
that they fall within the $1,000 contribution
limitation."”

The Atkins Committee cannot understand how the Audit Division
might determine that this action has reduced the obligation

of only seven of the fourteen guarantors in question. It is
clear from the actions undertaken by the Atkins Committee as

described above in point three that this is not the case.

Fifth, the Cammission pas indicated to the fourteen

individual loan guarantors that,

“the Commission determined to take no further
action and closed its file as it pertains to you."

Af // /’ 7
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page six

This finding and the small amount of possible excess contribution
($2,726.75) would seem to indicate a similar f£inding in
relation to the Atkins Committee would be appropriate.

Sixth, the citation of Massachusetts state law with regard
to banking procedures is not relevant to the discussion of
whether excesive contributions have been received and should

be stricken from the public record.

Conclusion. Based on the above factual material, it
is the opinion of the Atkins Committee that it has acted in good
faith to meet the requests and needs of the Commission in
this matter. In addition, based on the above, a clear
conclusion cannot be reached that would, in fact, establish
that there were excessive contributions made by the fourteen
individuals in question. Based upon the representations of
the above material and the Atkins Committee's response to
the Commission's Interim Audit Report, we believe no further

action on the part of the Commission is required.
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page seven

IT. Designated Contributions

The Commission found that five individuals in the primary
and two in the general election made excessive contributions.

The Commission decided to take no further action.

Response. Though no further action is to be taken, the

- Atkins Committee is compelled to reply to the General Counsel's

Factual and Legal Analysis on several points and strongly objects

to several of the Coomission‘s statements.

First, the Commission stated at page one of MUR #2127 that,
*"The Final Audit Report states that before the
primary election, the Atkins for Congress Committee
(the "Committee”) received direct contributions
from five persons exceeding the $1,000 limit..."
The Final Audit Report, dated January 13, 1986 makes no such

statement or reference.

Second, the Commission stated that Linda Hartke, one of the
excessive contributors, never produced her check. The Atkins
Committee's files indicate that there was no request made in
writing or verbally which asked for the cancelled check of
Linda Hartke. The Audit team had available to them, at request,
photocopies of all of the checks deposited in the Atkins
Committee's account and those copies are still available to the

Commission. The Commission's inaccurate statement of facts

should be corrected before the MUR is released.

dcl . §
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page eight

Third, and finally, the Commission's reference that,

" wdespite the fact that Hartke was the Committee's
spokesperson during the audit and is Atkin's
Administrative Assistant,”

is totally irrelevant to the argument and material presented.
The current position of any previous contributor is completely
irrelevant to the issue at hand, and, in light of the factual

misstatement noted in the prior paragraph., should be stricken.

QONCLUSION

We believe this memorandum demonstrates that no additional

action should be taken against me or the Atkins Committee.
Respectfully,

/s8/ Richard C. Butt

Richard C. Butt

Treasurer

Atkins for Congress Committee
P.O. Box 487

Concord, MA 01742

(617) 369-8256
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July 31, 1986

Robert Raich, Esq.
Federal Rlection Commission
Washington, D. C. 20463

Re: MUR 2127
Dear Mr. Raich:

I am writing, in accordance with our recent telephone
conversation, to expand upon the position of the Atkins for
Congress Committee, as set forth in its letter of July 2, with
respect to the allocation of loans made to Congressman Atkins
and guaranteed by eighty-two indvidual guarantors, as between
Congressman Atkins®' 1984 primary campaign, and the campaign in
the general election of that year.

As you will recall, Arlington Trust Company extended a
loan in the amount of $25,000 to Congressman and Mrs. Atkins on
September 10, 1984. The proceeds of this loan were advanced to
the Atkins for Congress Committee and were expended in the
course of the primary campaign, for the purchase of television
advertising time prior to and for the primary election.

On October 22, 1984, Arlington Trust Company advanced
an additional $50,000. The proceeds of this loan were used in
the general election campaign, for the purchase of television
advertising time prior to and for the general election.

As a matter of housekeeping, and as is the customary
practice of banks in situations such as this, at the time of the




Robert Raich, Esqg.
July 31, 1986
Page 2

second advance the two loans were consolidated into a single
promissory note, in the amount of $75,000. If this is comsia-
ered a guaranteed loan for purposes of the general election,
each of the eighty-two guarantors could be considered to have
made a guarantee of his or her pro-rata share of that amount,
$914.63, for general election purposes. However, it is the view
of the Committee that it is inappropriate to treat the loan in
that fashion, and that despite the consolidation of the two
loans into a single note, they retained their separate identity
and should be treated as such.

First, it is clear that the execution of a single note
was simply, as noted above, a matter of bank housekeeping. I am
enclosing a copy of a letter from J. Richard Murphy, Senior
Vice-President of the bank, to Congressman Atkins dated April
16, 198% in which Mr. Murphy notes the separateness of the two
advances and the maintenance of separate records by the bank
with respect to the two advances.

Second, as I indicated in our telephone conversation;
under Massachusetts law the consolidation of the advances into a
single note would not have affected their separate identities.
In an enforcement action, there would have been important
respects in which the bank‘'s rights and the rights of creditors
of the guarantors would have differed as between the two
portions of the guarantee. Under Massachusetts General Laws
Chapter 109A, Section 3, the term "fair consideration® is
defined. Fair consideration is given for an obligation "When
such obligation is received in good faith to secure a present
advance or antecedent debt in amount not disproportionately
small as compared with the value of the property or obligation
obtained.” A guarantor, at the time of executing his guarantee,
did so only for the purpose of obtaining for the Atkins for
Congress Committee the benefit of the new $50,000 advance. With
respect to the outstanding advance, there was no consideration
for the guarantor‘'s guarantee. This is not to say that the
guarantee would have been unenforceable against the guarantor to
that extent; however, had it become necessary to enforce the
guarantee, and had the guarantor been unable to satisfy the
guarantee, the bank would have been on a quite different
footing, vis-a-vis creditors of the guarantor, with respect to
the two pieces of the guarantee. The portion of the guarantee
which was not given for "fair consideration®” could have
potentially been preferential, and it is certainly likely that
other creditors of a guarantor would have asserted this defense
in an attempt to have that portion of the guarantee set aside.

Accordingly, it is the view of the Atkins for Congress

Committee that the guarantees should retain their separate char-
acter for purposes of the Federal election laws, just as they




Robert Raich, Esq.
July 31, 1986
Page 3

did for relevant enforceability provisions under Massachusetts
law. This would result in each guarantor's pro-rata share of
the guarantee for purposes of the general election being omly
$609.76, and would eliminate the excess contribution problem for
all but two of the guarantors, both of whom are family members.
Additionally, the amounts of the excess guarantees would be sig-
nificantly reduced, to an aggregate of less than $1,000. It
would be the earnest hope of the Atkins for Congress Committee
that under the circumstances, a finding of no further action
could be recommended to the Commission. The Committee certainly
feels that such a finding would be appropriate.

Thank you very much for your consideration of the
positions set forth by the Committee in this letter. You will
unierstand, of course, that by submission of this letter the
Committee does not intend to waive its position on other issues
raised in this proceeding, as previously set forth.

Sincerely yours,

P ) iy en

Michael A. Austin
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April 16, 1985

Representative Chester G. Atkins

Mrs. Cory Atkins
1540 Monument Street
Concord, MA 01742

Dear Representative and Mrs. Atkins:

In response to your request of this date that we furnish copies of all
documents (applications, approvals, notes, correspondence and any other

material) in our file, enclosed is a copy of your note as executed. I under-
stand that you are in possession of copies of all guaranties to said note,

80 therefore I have not included an additional set.

Please note that the note dated October 22, 1984 in the amount of $75,000
represents the total of two advances. One, in the amount of $25,000 was
advanced on September 10, 19684 and the sacond, in the amount of $50,000 was

advanced on October 22, 1984.
The opening dates for each of the accounts you listed are stated below:

General #003-3715 4-11-84
Primary #087-8111 2-14-85
Escrow #003-3723 4-11-84
Money Market #096-5383 6-8-84

Additionally, as regards the escrow account #003-3723, our records
indicate that there never was a deposit made to that account and therefore

a statement has never been generated for that account.

In the event that you need independent verification of all of the above
facts, please feel free to contact our auditing department.

<j ‘-.'l.ymy Y‘I. LJ

A
! J. Richard Murphy
' Senior Vice Presz.donf. }

At lopo 1y
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Robert Raich, Esq.

Federal Election Commission
999 E Street N.W.
Washington, D. C. 20463

Re: MUR 2127
Dear Mr. Raich:

Pursuant to the conversation which you had with our
counsel, Michael A. Austin, yesterday, the Atkins for Congress
Committee hereby indicates its desire to enter into negotiations
directed towards reaching a pre-probable cause conciliation
agreement with respect to the matters set forth in Chairman
Aikens' letter of June 11, 1986, in accordance with the
provisions of 11 CFR Section 111.18(d). The Committee hereby
designates Michael A. Austin of the firm of Choate, Hall &
Stewart, Exchange Place, 53 State Street, Boston, Massachusetts
02109 as its counsel for purposes of that proceeding. Mr.
Austin will be forwarding a supplemental statement of the
Committee's position with regard to these matters within the
next few days.

Thank you very much for your cooperation.
Sincerely yours,
Richard C. Butt

Treasurer, Atkins for Congress
Committee

At pls

Paid for by the Committes to Resiect Chet Atkine. @ @1
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ﬁlﬁﬁlﬁi h.‘ﬁnatin. Esquire
Choate, Hall & Stewart

Bxchange Place

53 State Street :
Boston, Massachusetts 02109

RE: MUR 2127
The Atkins for Congress
Committee and Richard
Butt, as treasurer

Dear Mr. Austin:

On June 6, 1986, the Commission found reason to believe that
The Atkins for Congress Committee and Richard Butt, as treasurer,
violated 2 U.5.C. § 441a(f). At your request, the Commission
determined on i ¢ 1086, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. 1If
you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Robert Raich, the attorney assigned to this matter, at (202) 376-
8200.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Ccunsel

Enclosure
Conciliation Agreement

At 4
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Robert Raich, Esq. :: =

Federal Election Comm1ssion

= 999 E Street N.W.

Ne Washington, D. C. 20463
o Re: MUR 2127
= Dear Mr. Raich:

4

Pursuant to the conversation which you had with our
o counsel, Michael A. Austin, yesterday, the Atkins for Congress
Committee hereby indicates its desire to enter into negotiations
directed towards reaching a pre-probable cause conciliation
agreement with respect to the matters set forth in Chairman
Aikens' letter of June 11, 1986, in accordance with the
provisions of 11 CFR Section 111.18(d). The Committee hereby
designates Michael A. Austin of the firm of Choate, Hall &
Stewart, Exchange Place, 53 State Street, Boston, Massachusetts
02109 as its counsel for purposes of that proceeding. Mr.
Austin will be forwarding a supplemental statement of the
Committee's position with regard to these matters within the
next few days.

S

37 14019

Thank you very much for your cooperation.
Sincerely yours,
B A
Richard C. Butt
Treasurer, Atkins for Congress
Committee

RCB: km

Paid for by the Committee to Reclect Chet Atkins. @ @10
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. uly 31, 1986

Robert Raich, Esqg.

Federal Election cb-!llion :
Washington, D. C. 20463

Re: MUR 2127
Dear Mr. Raich:

I am writing, in accordance with our recent telephone
conversation, to expand upon the position of the Atkins for
Congress Committee, as set forth in its letter of July 2, with
respect to the allocation of loans msdes to Congressman Atkins
and guaranteed by eighty-two indvidual guarantors, as between
Congressman Atkins®' 1984 primary campaign, and the campaign in
the general election of that year.

As you will recall, Arlington Trust Company extended a
loan in the amount of $25,000 to Congressman and Mrs. Atkins on
September 10, 1984. The proceeds of this loan were advanced to
the Atkins for Congress Committee and were expended in the
course of the primary campaign, for the purchase of television
advertising time prior to and for the primary election.

On October 22, 1984, Arlington Trust Company advanced
an additional $50,000. The proceeds of this loan were used in
the general election campaign, for the purchase of television
advertising time prior to and for the general election.

As a matter of housekeeping, and as is the customary
practice of banks in situations such as this, at the time of the

ST e i ‘.

Nat owit
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Robert Raich, E=sg.
July 31, 1986
Page 2

second advance the two loans were consolidated into a single
promissory note, in the amount of $75,000. If this is consid-
ered a guaranteed loan for purposes of the general electionm,
each of the eighty-two guarantors could be considered to have
made a guarantee of his or her pro-rata share of that amount,
$914.63, for general election purposes. However, it is the view
of the Committee that it is inappropriate to treat the loan in
that fashion, and that despite the consolidation of the two
loans into a single note, they retained their separate identity
and should be treated as such.

First, it is clear that the execution of a single note
was simply, as noted above, a matter of bank housekeeping. I am
enclosing a copy of a letter from J. Richard Murphy, Senior
Vice-President of the bank, to Congressman Atkins dated April
16, 1985 in which Mr. Murphy notes the separateness of the two
advances and the maintenance of separate records by the bank
with respect to the two advances.

Second, as I indicated in our telephone conversation,
under Massachusetts law the consolidation of the advances into a
single note would not have affected their separate identities.
In an enforcement action, there would have been important
respects in which the bank's rights and the rights of creditors
of the guarantors would have differed as between the two
portions of the guarantee. Under Massachusetts General Laws
Chapter 109A, Section 3, the term "fair consideration® is
defined. Fair consideration is given for an obligation *"When
such obligation is received in good faith to secure a present
advance or antecedent debt in amount not disproportionately
small as compared with the value of the property or obligation
obtained.” A guarantor, at the time of executing his guarantee,
did so only for the purpose of obtaining for the Atkins for
Congress Committee the benefit of the new $50,000 advance. With
respect to the outstanding advance, there was no consideration
for the guarantor's guarantee. This is not to say that the
guarantee would have been unenforceable against the guarantor to
that extent; however, had it become necessary to enforce the
guarantee, and had the guarantor been unable to satisfy the
guarantee, the bank would have been on a quite different
footing, vis-a-vis creditors of the guarantor, with respect to
the two pieces of the guarantee. The portion of the guarantee
which was not given for “"fair consideration” could have
potentially been preferential, and it is certainly likely that
other creditors of a guarantor would have asserted this defense
in an attempt to have that portion of the guarantee set aside.

Accordingly, it is the view of the Atkins for Congress
Committee that the guarantees should retain their separate char-
acter for purposes of the Federal election laws, just as they
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Robert Raich, Esq.
July 31, 1986
Page 3

did for relevant enforceability provisions under Massachusetts
law. This would result in each guarantor's pro-rata share of
the guarantee for purposes of the general election being only
$609.76, and would eliminate the excess contribution problem for
all but two of the guarantors, both of whom are family members.
Additionally, the amounts of the excess guarantees would be sig-
nificantly reduced, to an aggregate of less than $1,000. It
would be the earnest hope of the Atkins for Congress Committee
that under the circumstances, a finding of no further action
could be recommended to the Commission. The Committee certainly
feels that such a finding would be appropriate.

Thank you very inuch for your consideration of the
positions set forth by the Committee in this letter. You will
understand, of course, that by submission of this letter the
Committee does not intend to waive its position on other issues
raised in this proceeding, as previously set forth.

Sincerely yours,

P a2

Michael A. Austin
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April 16, 1985

Representative Chester G. Atkins
Mrs. Cory Atkins

1540 Monument Street

Concord, MA 01742

Dear Representative and Mrs. Atkins:

In response to your request of this date that we furnish copies of all
documents (applications, approvals, notes, correspondence and any other
material) in our file, enclosed is a copy of your note as executed. I under-
stand that you are in possession of copies of all guaranties to said note,
so therefore I have not included an additional set.

Please note that the note dated October 22, 1984 in the amount of $75,000
represents the total of two advances. Gne, in the amount of $25,000 was
advanced on September 10, 1984 and the second, in the amount of $50,000 was

advanced on October 22, 1984.

The opening dates for each of the accounts you listed are stated below:

General #003.-3715 4-11-84
Primary #087-8111 2-14-85
Escrow #003.-3723 4-11-84
Money Market #096-5383 6-8-84

Additionally, as regards the escrow account #003-3723, our records
indicate that there never was a deposit made to that account and therefore
a statement has never been generated for that account.

In the event that you need independent verification of all of the above
facts, please feel free to contact our auditing department.

J. Richard Murphy Pam
Senior Vice President !}

),




FEDERAI. ELECTION COMM!SSION
m\smucmN D.C. 20463 i

Elizabeth S. May
S0 West Bare Hill Road :
Harvard, Massachusetts 01451

Dear Ms. May:

This replies to your letter to Chairman Joan Aikens dated
June 19, 1986. You expressed concern that you may be misinformed
about how to designate contributions for particular elections,
and you raquested a statement explaining the regulations.

If you contribute prior to the date of the primary election
and there is no specific designation on your check or in an
another document, your contribution will be presumed to be for
the primary election. If you contribute after the date of the
primary election and there is no specific designation, your
contribution will be presumed to be for the general election. 1In
order to alter these presumptions, you must specifically
designate, on the check or in another document, that you wish the
contribution to go to the primary election or the general
election. See 11 C.F.R. § 110.1(a).

Note that there are both primary election and general
election campaigns. Because a designation simply for "election
campaign® (as you wrote on your check to The Atkins for Congress
Committee) can be interpreted as referring to either the primary
election or the general election, it is necessary for you to
indicate unambiguously the election for which you intend a
contribution to be used.

I hope this eliminates any confusion you may have had
concerning this matter.

Sincerely,

Charles N. Steele
General Counsel

Deputy General Counsel




‘21 Winthrop Street
' Comcord, MA 01742
July 2, 1986

Ms. Joan D. Aikens, Chairman
The Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Dear Chairman Aikens:

Enclosed is the response of the Atkins for Congress
Committee to the Federal Election Commission's MUR #21127.
I hope that you find it meets all of your comcerns and
adequately demonstrates that no further action should be
taken against me and the Committee.

If you have any further questions, please do not
hesitate to contact me at the address above, the
Committee address, or by phone at (617) 369-8256 evenings
or (617) 570-6507 days. Thank you for your assistance.

Sincerely yours,

Richard C. Butt

Treasurer

Atkins for Congress
Committee

Enclosure
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Richard C. Butt

Treasurer

Atkins for Congress
Committee

P.0O. Box 487

Concord, MA 01742

(617) 369-8256
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BEFORE THE PEDERAL ELECTION COMMISSION

a
MEMORANDUM SUBMITTED BY THE
© ATKINS FOR CONGRESS COMMITTER
- IN RESPONSE TO
MUR # 2127 OF THE
T FEDERAL ELECTION COMMISSION

N

N
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o This memorandum is submitted on behalf of the Atkins for

~ Congress Committee (Atkins Committee), the authorized 1984

o congressional campaign committee of Congressman Chester G. Atkins.

The Atkins Committee received a copy of the Federal Election
Commission's (Commission) MUR #2127 on June 14, 1986. The Atkins
Committee was given an opportunity to respond in writing to the
MUR within fifteen days of its receipt. After phone conversations
with Mr. Robert Raich of the Commission, he indicated that this
filing would be timely if received by July 2, 1986. The Atkins
Committee wishes to submit the following factual materials in

response to the points raised in the MUR.,
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I. Loan Guarantees
The Commission found reason to believe that the Atkins Committee

accepted excessive contributions with respect to loan guarantees

made by fourteen individuals during the course of the 1984 general

election campaign.

Response.  Pirst, the Commission fails to note that the
$75,000 loan was over collateralized when it was procured. The
loan in question was for $75,000 and was guaranteed by 82 seperate
individuals, each of whom guaranteed between $900 and $1,000.
Thus, the loan of $75,000 was collateralized in the amount of
$81,560.00. Therefore, the actual obligation of any individual
guarantor could easily have been less than what they actually
guaranteed.

It cannot be arbitrarly determined by either the Atkins
Committee or the Commission just how the over collateralization
might affect the obligation of any single individual. It is just
as possible to conclude the fourteen individuals noted by the
Commission were NOT providing excessive contributions since their
alleged excessive contributions totaled only $2,726.75 and the
over collateralization was $6,560.00.

The Commission's own letter to the fourteen individuals
suggests the problem clearly. For example, a letter to Ms.

Martha DeWar, one of the individuals allegedly making excessive

contributions, received from the Commission stated in part,
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"Each guarantor is deemed to have contributed that

portion of the total amount of the loan for which

he or she agreed to be liable in a written agresment.

Id. If such agreement does not stipulate the portion

of the loan for which each guarantor is liable, a

guarantee is considered a loan by each guarantor

in the same proportion to the unpaid balance that

each guarantor has to the total number of guarantors.

Id. Because Respondent was one of 82 guarantors

for a $75,000 loan, Respondent is considered to have

contributed $914.63 by guaranteeing the loan."
Following this logic, Ms. DeWar would not have made an excesive
contribution because she only contributed $20.00 in cash during

the general election.

Second, the loan in question was actually a $25,000 loan made
during the primary which was then refinanced and added to a
$50,000 loan made during the general election. The situation of
potential excess contribution by the fourteen guarantors would
not have been an issue had the Atkins Committee's understanding of
the debt being a $25,000 primary debt and a $50,000 general
debt been accepted rather than our being informed by the Audit
team that the $75,000 in total had to be considered a general debt.

The $25,000 lcaned in the primary was spent for the purpose of
purchasing media for the primary election. At the time, the bank
did not ask for guarantors for the loan. When the Atkins
Committee sought to borrow an additional $50,000 after the primary
to purchase media for the general election, the bank asked that
the $25,000 be consolidated into a new $75,000 loan with individual

guarantors. Accordingly, $25,000 worth of guarantors should have
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been designated for the primary and not the general election.

these circunstanceé. it is clearly possible that no excessive

contributions took place.

Third, the Commission, in its interim audit report,
suggested four possible alternatives to reduce the liability
of each contributor to within the contribution limit for the
general election and to reduce the amount of collateral to
the amount of the loan. The Atkins Committee, acting in good
faith and at the suggestion of the Commission and its Audit
Division, undertook not only one but three of the methods
suggested in the Interim Audit Report (II., A., Recommendation,
a., c. and d.).

The Atkins Committee did repay $5,000.00 in principal on
the loan, more than a sufficient amount to insure that none of
the guarantors were in a position of excess contribution
($2,726.75 was the amount of potential excess contribution).
(Recommendation, A.)

The Atkins Committee, at the suggestion of the Commission
provided new instructions to the bank to reduce the loan
guarantees to the amount of the actual loan and to take into
account the reduction in the principal of the loan. The
resulting changes in the obligation of each individual guarantor
was reported to the bank and the Commission in the Atkins Committee's

ammendment of January 31, 1986. This, again, insures that there
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is no situation of excess contribution by any of the fourteen
individuals in question. (Recommendation, c.)

As of June 30, 1985, the loan in question with the
Arlington Trust Company has been refinanced with another and
the collateral guaranteeing the lcan is now the home of
Congressman Atkins. Thus, all the remaining guarantors have
been released from their obligation/contribution to the
Atkins Coamittee in the form of a loan guarantee. This action
complies with the third suggestion ¢f the Commission in its

Interim Audit Report. (Recommendation, d.).

Fourth, the MOR #2127, General Counsel's Factmnal and Legal
Analysis, Summary of Allegations, B. states in part,

"The Audit Division reports that the Committee's
partial repayment of the loan, has reduced the
contributions of seven of the 14 guarantors so
that they fall within the $1,000 contribution
limitation."”

The Atkins Committee cannot understand how the Audit Division
might determine that this action has reduced the obligation
of only seven of the fourteen guarantors in question. It is

clear from the actions undertaken by the Atkins Committee as

described above in point three that this is not the case.

Fifth, the Commission has indicated to the fourteen
individual loan guarantors that,

"the Commission determined to take no further
action and closed its file as it pertains to you.”®
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This finding and the small amount of possible excess contribution
($2,726.75) would seem to indicate a similar finding in

relation to the Atkins Committee would be appropriate.

Sixth, the citation of Massachusetts state law with regard
to banking procedures is not relevant to the discussion of
whether excesive contributions have been received and should

be stricken from the public record.

Conclusion. Based on the above factual material, it
is the opinion of the Atkins Committee that it has acted in good
faith to meet the requests and needs of the Commission in ‘
this matter. 1In addition, based on the above, a clear
conclusion cannot be reached that would, in fact, establish
that there were excessive contributions made by the fourteen
individuals in question. Based upon the representations of
the above material and the Atkins Committee's response to
the Commission's Interim Audit Report, we believe no further

action on the part of the Commission is required.
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II. Designated Contributions
The Commission found that five individuals in the primary
and two in the general election made excessive contributions.

The Commission decided to take no further action.

Response. Though no further action is to be taken, the
Atkins Committee is compelled to reply to the General Counsel's
Factual and Legal Analysis on several points and strongly objects

s to several of the Commission's statements.

First, the Commission stated at page one of MUR #2127 that,

R "The Final Audit Report states that before the

N primary election, the Atkins for Congress Committee
(the "Committee™) received direct contributions
from five persons exceeding the $1,000 limit..."

c
The Final Audit Report, dated January 13, 1986 makes no such
Tr
~ statement or reference.
N~
o Second, the Commission stated that Linda Hartke, one of the

! excessive contributors, never produced her check. The Atkins
Committee's files indicate that there was no request made in
writing or verbally which asked for the cancelled check of

j Linda Hartke. The Audit team had available to them, at request,
photocopies of all of the checks deposited in the Atkins
Committee's account and those copies are still available to the

Commission. The Commission's inaccurate statement of facts

should be corrected before the MUR is released.
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S50 West Bare Hill Rd.
Harvard Ma 01451
June 19, 1986

The Honorabdble Joan D. Aikens
Federal Election Commission
Washington DC 20463

Dear Chairman Aikens:

In your letter of June 11, 1986, you stated that the Commission
found rason to believe that I violated 2 U. S. C. para klla (a) (1) (A)
of the PFederal Election Campaign Act.

I gather that the Commission reached this decision because I con-
tributed $1,000 to the primary campaign of Congressman Atkins and
another $1,000 which I intended for the election campaign. Con-
trary to my intention, the staff determined that my second
contribution is attributable to the primary.

In my mind the second $1,000 was clearly intended €or the eleetion
canpaign and I so indicated to the recipient. I explained this in-
tention in my letter of September 23, 1985. This letter was considered
“"a non-contamporaneous designation.*® The fact is that I did indi-

cate my intention quite clearly on the check itself dated

September 12, 1984. I enclose a xerox copy of the cancelled check
which says “election campaign®” in my own handwritinge.

You say that the file will be made a part of the public record
within 30 days after this matter has been closed. I trust that
my explanation will remove any doubt of my real intention and that
my name will not appear as one who has violated either the letter
or the spirit of this law.

May I say as a loyal supporter of the work of the Federal Election
Commission that it is very difficult for contributors away from
Washington to obtain clear indications of how the law is to be
enforced. I asked not only this time but often before exactly
what the law allows and how it will be enforced. Evidently I

was not fully informed about how to indicate my intention in a way
that would not be misunderstood. 1 suggest a clear statement of
the rules for the benefit of loceal contributors to avoid uninten-
tional misunderstanding and to protect the Congressmen who depend
on local contributors. I should be glad to receive such a
statement at this time. 3

A

Cordially,

WY B IVT YN CSR
Elizabeth S. May

L

Sk

Copies: Robert Raich, attorney
Congressman Chester Atkins

P
1
3
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S0 West Bareliit11 Ra. ' %Y
Harvard Ma 01451

The Honorable Joan D. Alkens
Federal Election Commission
Washington DC 20463

Dear Chairman Aikens:

In your letter of June 1ll, 1986, you stated that the COlniltigg
found rason to believe that I violated 2 U. S C. para bila (1
of the Pederal Election Campaign Act. S

=i
I gather that the Commission reached this decision because I ®on- >c¢
tributed $1,000 to the primary campaign of Congressman Atkins _and .

another $1,000 which I intended for the gelection campaign. Cgh- -
‘trary to my intention, the staff determined that ay second .. s

contribution is attributable to the primary. A =

S
In my mind the second $1,000 was clearly intended for the eleetion
campaign and I so indicated to the recipient. I explained this in-
tention in my letter of September 23, 1985. This letter was considered
“a non-contsmporaneous designation.® The fact is that I did indi-
cate my intention quite clearly on the check itself dated
September 12, 1984. I enclose a xerox copy of the cancelled check
which says “election campaign® in my own handwritinge.

You say that the file will be made a part of the pudlic record
within 30 days after this matter has been closed. I trust that
my explanation will remove any doubt of my real intention and that
my name will not appear as one who has violated @ither the letter
or the spirit of this lawe.

May I say as a loyal supponter of the work of the Federal Election
Commission that it is very difficult for contributors away from
Washington to obtain clear indications of how the law is to be
enforced. I asked not only this time but often before exactly
what the law allows and how it will be enforced. Evidently I

was not fully informed about how to indicate my intention in a way
that would not be misunderstood. I suggest a clear statement of
the rules for the benefit of local contributors to avoid uninten-
tional misunderstanding and to protect the Congressmen who depend
on local contributorse I should be glad to receive such a
statement at this time.

diall S e
Cordlally. Slhral s .
Elizabeth S. May

Copies: Robert Raich, attorney
Congressman Chester Afkins
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Anc b

‘The Docket
Returned Letters
DATE: 6_,"35
The following letter MURJZIL7 was returned.
Please write a memo to the file and advise us on what

you want to do. If you wish to resend the letter,
please have the envelope(s) and green card(s) made.

T

Thanks
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Ms. Anita Smith
54 Frediford Lane
Cambridge, Massachusetts 02138
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FEDERAL ELECTION COMMISSION
| WASHINGTON. DC. 20463

June 11, 1986

Mr. Richard Butt, Treasurer
The Atkins for Congress Committee
Concord, Massachusstts 01742

RE: MUR 2127 ,

The Atkins for Congress
Committee and
Richard Butt, as
treasurer

Dear Mr. Butt:

On June 6 ¢+ 1986, the Federal Election Commission
found reason to believe that The Atkins for Congress Committee
and you, as treasurer, violated 2 U.S.C. § 44la(f) by accepting
certain excessive contributions and excessive loan guarantees.
After considering the circumstances of this matter, the
Commission determined to take no further action with respect to
the designated contributions. The Commission, however, will
proceed with an investigation concerning the loan guarantees.
The General Counsel's Pactual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Pederal Election Campaign Act of 1971, as amended,
you have an opportunity to demonstrate that no additional action
should be taken against you and the Committee. You may submit
any factual or legal materials which you believe are relevant to
the Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or




"..
-2

recommending declining that pre-probable cause conciliation be
pursued. The Office of the Genral Counsel may recommend that K
pre-probable cause conciliation not be entered into at this time
80 that it may complete its investigation of the matter. =
Purther, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cuase have been mailed to

the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days -
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Robert
Raich, the attorney assigned to this matter, at (202) 376-820C.

Sincerely, .

?mb.(uw,

Joan D. Aikens
Chairman

~
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Enclosures
General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement
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' FEDERAL ELECTION COMMISSION
- WASHINGTON, D.C. 20463

June 11, 1986
Catherine Rouse

17 Davis Road
Belmont, MA 02172

RE: MUR 2127
Catherine Rouse

Dear Ms. Rouse:

on June 6 + 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 44la(a) (1) (A), & provision
of the PFederal Election Campaign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 4379(&)(12)(A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

?mbadw

Chairman

Enclosure
Legal and Pactual Analysis
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June 11, 1986

Gina Rossano =
88 Weston Avenue
Braintree, MA 02104

RE: MUR 2127
Gina Iogsano

Dear Ms. Rossano:

on June 6 , 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 441la(a) (1) (A), a provision
P of the Federal Election Campaign Act of 1971, as amended ("the
Act"). Eblevtt.‘atget considering the circumstamces of this
. o . matter, the Commiss deternined to take no further action and
closed its file as it pertains to you, The General Counsel's
o« Pactual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other

N respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your

receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a2 loan does not cause you to make an

excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

T

Joan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis




FIEWMI EI.ECTION COMM!SSION

June 11, 1986

Melinda noboztl ‘
17 Tisber Lane 'hz
Wayland, MA 0111

RE: NUR 2127
Melinda Roberts

Dear Ms. Roberts:

on June 6 , 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), a provision
of the Pederal Election Campaign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter. \

The conflidentiality provisions of 2 U.8.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

2 48 8 %

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

R7 0410 4

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

sincerely,

;oan D. Aikens

Chairman

Enclosure
Legal and Factual Analysis




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ;

June 11, 1986

Nary Jane Powell
31 Cheever Circle
Andover, MA 01810

RE: MUR 2127
Mary Jane Powell

Dear Ms. Powell:

on June 6 , 1986, the Commission found reason to
believe that you vioclated 2 U.S8.C. § 44la(a) (1) (A), a provision
~ of the Pederal Rlection Campaign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this
. o matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
« FPactual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

N The file will be made part of the public record within 30

days after this matter has been closed with respect to all other
g respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
a:d 437g(a)(12)(h) remain in effect until the entire matter is
closed.

R704n

The Commission reminds you that loan guarantees are
contributions under the Act. Ycu should take immediate steps to
insure that quaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

D.GJM

oan D. Alkens
Chairman

Enclosure
Legal and Pactual Analysis




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

June 11, 1§§6

Patricia P. McGovern
74 Saunders Street
Lawrence, MA 01841

REB: NUR 2127
Patricis P. McGovern

Dear Ms. McGovern:

on June 6 , 1986, the Commission found reason to

believe that you violated 2 U.8.C. § 441a(a)(1)(A), a psovloion
of the Pederal Rlection Campaign Act of 1971, as amended ("the

Act®). However, after considering the circumstances of thla
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and Legal Analysis, which formed a basis for the
Commission‘'s finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. 8Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. $§8 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

2 48 98
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The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

870419

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincetely,

‘J n D. Aikens

oa
Chairman

Enclosure
Legal and Factual Analysis




FEDEML FLECTION COMMIS!';ION

June 11, 1986

Macilyn N, lltt!c
119 Pairbank Road
sudbury, MA 01776

RE: MNOR 2127
Marilyn M. Rartke

Dear Ms. Hartke:

Oon June 6 , 1986, the Commission found resson to ‘
believe that you violated 20.8.C. § 44la(a) (1) (D), a p:ovilion
of the Pederal Rlection Campaign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and

closed its file as it pertains to you. 7The General Counsel’s
Pactual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

4 8 89
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The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

8 7 0 41

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

A.Chews

ocan D. Alkens
Chairman

Enclosure
Legal and Pactual Analysis




June 11, 1986

John B. rrenﬁh. l'qnitc
Weston Road :
P. 0. '08 303 i

Lincoln c.nttr. MA 01113

RE: MOR 2127 9
John B. FPrench

Dear Mr. rrineh:‘

On June 6 , 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 44la(a) (1) (A), a provision
of the Pederal Election Campaign Act of 1971, as amended ("the

Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to . ‘The General Counsel's
Pactual and Legal Analysis, which formed a basis for the
Commission's finding, is attached fOt your information.

248 9090

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please 3o so within 10 days of your
receipt of this letter.

2
b

040

The confidentiality provisions of 2 U.S.C. §% 437g(a) (4) (B)
and 437g9(a) (12) (A) remain in effect until the entire matter is
closed.

R 7

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

A. Ghees

oan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 11, 1986

Mactha DiWatale
R34 Lancaster Street
Leominster, MA 01433

RE: MUR 2127
Martha DiMatale

Dear Ms. DiNatale:

Oon Jung 6 , 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 441a(a) (1) (A), a provision
of the PFederal Election Campaign Act of 1971, an amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and Lozal Analysis, which formed a basis for the
Commission's f ndins. is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. $§§ 437g(a) (4) (B)

and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Ad.w

oan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis
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June 11, 1986

rzuinghui.’ 01701

RE: MOR 2127
Martha E. DeWar

Dear Ms. DeWar:

On June 6 , 1986, the Commission found reason to
believe that you violatcd 2 U.8.C. § 441a(a){l) (A), a provision
of the Pederal Election Campaign Act of 1971, as amended (“"the
Act®"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and al Analysis, which formed a basis for the
Commission's f| udtug. is uttnehod for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. 8Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.8.C. §§ 437g(a) (4) (B)
and 437qg(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincetely,

éoan D. Aikens

Chairman

Bnclosure
Legal and PFactual Analysis




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

 June 11, 1986

Paul BRdmund Beard
88 Weston Avenue
Braintree, MA 02184

RE: MUR 2127
Paul Bdmund Beard

Dear Mr. Beard:

On Jume § , 1986, the Commission found reason to
believe that you violated 2 U.S8.C. § 44la(a) (1) (A), a provision
of the PFederal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 0.S.C. §§ 437g(a) (4) (B)
and 437g(a) {(12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

D. Qkaco

Joan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis




_June 11, 1986

Henr Atkina :
old wich Road
Ply-om:h. MA 02360

X®: MUR 2127

Dear Mr. Atkins:

On June 6, uu. the Commission found reason to
believe that you vlohud 2 U.8.C. § 441a(a)(1)(A), a provision
of the Pederal Blection Campaign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this
satter, the Commission determined to take mo further action and
closed fts file as it pertains to you. The General Counsel's
Pactual and Legal Analysis, which totn.d a basis for the
Commission'’s finding, is attached for your inforsation.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. 8hould you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.8.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

R7040424894

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

T B G

Enclosure
Legal and Pactual Analysis
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Jun- 11, 1986

virginia M. mnn
780 Concord Road
Sudbury, MA 01776

RE: MOR 2127
virginia M. Allan

Dear Ms. Allan:

On June 6 , 1986, the Commission found reason to
believe that you violated 2 0.8.C. § 44la(a) (1) (A), a provision
of the Pederal ERlection Campaign Act of 1971, as amended (“the
Act®"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertasins to you. The Geheral Counsel's
Pactual and al Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear oun the public record, please 30 so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.8.C. §§ 437g(a) (4) (B)
and 4379 (a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely, ;

Joan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis




June 12, 1986

pDavid Turcotte
26 Grove Street @

RE: MUR 2127
David Turcotte

Dear Mr. Tutcuttt:

On dhﬂh 5 + 1986, the Commission found reason to
believe that you violntod 2 U.8.C. § 44la(a)(1)(A), a provision
of the Federal llpction Campaion Act of 1971, as amended ("the
Act®). However, after m-m«uim thc circumstances of this

closed its file a- 1 p-rtain- to . The General cbunlnl's
Factual and .Analysis, vhich formed a basis for the
Commission's finding, is attached fot your information.

The file vill be made pnrt of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. 8Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437qg(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

0. Ak,

oan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis




June 11, 1986

nouon.. nuud:mtt- 02124

REFs MOR 2127
'vninda;a. Hartke

Dear Ms. Hartke: .

On June 6 , 1986, the co-ission found reason to
believe that viol.tnd 2 U.8.C. § 44la(a) (1)(A), a provision
of the Pederal Electicn Campaign Act of 1971, as amended ("the
Act"). However, after nsidering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
PFactual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneocus designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

R7 10404 2 489 7

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

D. Qkasd

oan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis




Nr. Stan Rosenberg =
164 Columbia Drive =
Amherst, Massachusetts 01002

" REF: MOR 2127
| Sstan ljuu‘_l_lbozg

Dear Mr. Rosenberg:

On June 6 , 1986, the Commission found reason to
believe that you viclated 2 U.S8.C. § 44la(a) (1) (A), a provision
of the Pederal Election Campaign Act of 1571, as amended ("the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and mozp153n11¥nis,quhtch'ﬁor-ua-a‘badic for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. $§§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain {n effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

D Qlbsne

n D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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Dear Ns. lnifhi ;

on  June 6 ¢ 1986, the Commission found reason to
5 'tolltod 2 U.8.C. § llla(a)ll)tl!. a prnvicion
tion Camy aign Act of 1971, as amended ("the
fowew : dering the circumstances of this

e 11 ’ i to take no further action and
closed its file as it rtainl to you. The General Counsel's
Pactual and Legal Analysis, which formed a basis for the
Commission's finding, is aetlehnd ‘for your lutor-atton.

The file will be made part of the public record within 30

days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.8.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is

closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that

this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sinctrelﬁs ‘
Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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Dear Mr. Coves

On Juu 6 , 1986. the Commission !ound reason to
believe that violltcd 2 U.8.C. § 441a(a) (1) (A), a provision
of the Feder: Electi on cm:gu Act of 1971, as amended (“"the

Act®). m:. ‘after ring the circumstances of this

matter, the Commission determined to take no further action and

closed its file as it potuin- to you. The General Counsel’'s

Pactual and n.tn a. which formed a basis for the
nd!m!.

Commission’ 8 attached for your inforsation.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisiona of 2 U.8.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in viclation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

e D Oukans

Joan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis
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June ‘11, 1986

Ms. lll:lbuth'ﬁhr
Box 142, Route 3 e
Harvard, Massachusetts 01451

RE: MUR 2127
Elizabeth May

Dear Ms. Nay:

On June 6 , 1986, the Co-illion found reason to
of the Pederal Election Campaign Act of 1971. as amended (“the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S8.C. 8§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is

closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely, )

Joan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 11, 1986

Mr. Nelvin Scovell
133 Collins Road
Waban, Massachusetts 02168

RE: MUR 2127
Melvin Scovell

Dear Mr. Scovell: ;

Oon June 6 , 1986, the Commission found reason: to
believe that you violated 2 U.S.C. § 44la(a)(l)(A), a provtsion
of the Federal Election Campaign Act of 1971, as amended ("the
Act”). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.8.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immedjiate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Jrnee 0.0ikens

Joan D, Aikens
Chairman

Enclosure
Legal and Pactual Analysis
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) a. Je.
"J. dnannt. & Cosmopolos, Inc.

Bosm. llnnchnntts 02116

RE: mznv FAe
John M. Connotrs, Jt.

Dear Mr. Connors, Jt.

On June 5. 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 44la(a) (1) (A), a provision

of the Pederal Election | aign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this

matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and ngll lysis, which formed a basis for the
Commission's £ ing, 8 attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondants involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.8.C. §§ 437g(a) (4) (B)
a?d 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

0. Alens

oan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis
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‘REs MOR 2127
- Rancy W. Atkins
Dear Ms. Atkinss

On June 6, 1986, the culni-nion found reason to holiovc that
you violated 2 U.8.C. § 441a(a) (1) (A), a provision of the Federal

'lhction Campaign Act of 1971, as amended ("the Act®). However,

after considering the circumstances of this matter, the
Commission determined to take no further action and closed its
file as it partaina to you. The General Counsel's Factual and
Legal Analysis, which !otynd a basis for the Commission's
finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. $S 437g(a) (4) (B)
agd 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

D. Ak

an D. Alkens
Chairman

Enclosure
Legal and PFactual Analysis




BRFORE THE uplm\ ELECTION COMMISSION

In the Matt.t-nt

The Atkins !qp:nongr.ll culnittoo and
Richard Butt, as trolcurtt :
Melvin Scovell _
Elizabeth May
Peter Cove
Anita Smith
John Connors, Jr.

Linda Hartke
Stan Ro
Virginia Allen
Henry Atkins
Nancy Atkins
Paul Beard :
Martha DeWar
Martha DiNatale
John French
Marilyn Hartke
Patricia McGovern
Mary Jane Powell
Melinda Roberts
Gina Rossano
Catherina Rouse
David Turcotte

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 6,
1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2127:

l. Find reason to believe that The Atkins for
Congress Committee and Richard Butt, as
treasurer, violated 2 U.S.C. § 44la(f) with
respect to the designated contributions and,
take no further action with respect to this
violation.

Find reason to believe that Melvin Scovell,
Elizabeth May, Peter Cove, Anita Smith, John
Connors, Jr., Linda Hartke, and Stan Rosenberg
violated 2 U.S.C. § 441la(a) (1) (A), take no
further action, and close the file with respect
to them.

(continued)




Find reason to believe that The Atkins for
Congress Committee and Richard Butt, as
treasurer, violated 2 U.8.C. § 44lalf) with
respect to the loan guarantees. :

Pind reason to believe that Virqinia All.n.
Henry Atkins, Nancy Atkins, Paul Beard, Hﬁ:&hni
DeWar, Martha DiNatale, John Prench, Hitil;u
Hartke, Patricia McGovern, Mary Jane Pounl”k‘
Melinda Roberts, Gina Rossano, Catherina

and David Turcotte violated 2 U.S5.C. § llllfll
(1) (A), take no further action, and close the
file with respect to them. :

Approve the Legal and Factual Analyses, as
recommended in the First General Counsel's
Report signed May 30, 1986.

Approve and send the letters attached to the
First General Counsel's Report signed May 30,
1986.

Comuissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted affirmatively for this decision.

Attest:

@ Al

Jzyﬂ Marjorle W. Emmons
Secretary of the Commission
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' 999 E Street, W.Whs::.: 2 30L5E
Washington, D.C. 20463

Dat§ and Time of Transmittal _ % 7
BY OGC To The Commission Staff Members:

Robert Raich

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS' NAMES: The Atkins for Congress Committee and
Richard Butt, as treasurer
Melvin Scovell
Elizabeth May
Peter Cove
Anita Smith
John Connors, Jr.
Linda Hartke
Stan Rosgsenberg
Virginia Allen
Henry Atkins
Nancy Atkins
Paul Beard
Martha DeWar
Martha DiNatale
John French
Marilyn Hartke
Patricia McGovern
Mary Jane Powell
Melinda Roberts
Gina Rossano
Catherina Rouse
David Turcotte

RELEVANT STATUTES: 2 U.S.C. §§ 44la(a) (1) (A) and 44la(f)
11 C.F.R. §§ 110.1(a) (2),
102.9(e), and 100.7(a) (1) (i)

INTERNAL REPORTS

CHECKED: Index of Disclosure Documents, 1983-84
Index of Disclosure Documents, 1985-86
Amended Statements of Organization
MUR 1637
MUR 1588

FEDERAL AGENCIES
CHECKED: None
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GENERATION OF MATTER
This matter was referred to the Office of the General

Counsel following Commission approval of a Final Audit Report
(Attachment 1) covering the period from Pebruary 10, 1984 through

December 31, 1984.
SUMMARY OF ALLEGATIONS

A. Designated Contributions

The Final Audit Report states that before the primary
election, the Atkins for Congress Committee (the "Committee®)
received direct contributioné from five persons exceeding the
$1,000 limit imposed by 2 U.S.C. § 44la(a)(l)(A). A list of
those five persons and the amount of their excessive
contributions follows:

Melvin Scovell

Elizabeth May

Peter Cove

Anita Smith

John Connors, Jr. 35
TOTAL $1,335

These monies were either deposited directly into the
Committee's general election account or deposited into the
primary election account and then transferred into the general
election account before the primary election. 1In response to the
Audit Division's recommendation in the Interim Audit Report, the
Committee produced copies of letters from the five contributors.
(Attachment 1, pps. 6-10) The letters are all dated September
23, 1985, and each recites that the excessive portion of the

contribution was intended for the general election. The primary

election was in September, 1984.
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In addition, after the primary election the Committee
received excessive contributions from two individuals, Linda
Hartke and Stan Rosenberg. The excessive portions of those
contributions were $650 and $300, respectively. In response to
the Audit Division's recommendation, the Committee produced
copies of letters from the two contributors. (Attachment 1, pps.
12-13) Both letters are undated, and each recites that the
excesgsive portion of the contribution was intended for the
primary election. (The Committee had outstanding obligations
from the primary campaign.) The letter from Linda Rartke
contains only a blank space where it purports to quote the
instruction she made on her contribution check. The Committee

never produced the check--despite the fact that Hartke was the

e ]
(e,
(g
iy
N

Committee's spokesperson during the audit and is Atkin's

5

Administrative Assistant.

B. Loan Guarantees

According to the Audit Division, during the general election

campaign, the Committee received a $75,000 loan guaranteed by 82

R 710410

guarantors. The guarantees varied in amount from $900 to $1,000.
The guarantees, when combined with the direct contributions of 14
individuals,l/ created excessive contributions by those

individuals. The excessive portions of the contributions varied

in amount from $15 to $1,000, and totaled $2,726.75.

2/ Those 14 individuals are: Virginia Allen, Henry Atkins,
Nancy Atkins, Paul Beard, Martha DeWar, Martha Dinatale, John
French, Marilyn Hartke, Patricia McGovern, Mary Jane Powell,
Melinda Roberts, Gina Rossano, Catherina Rouse, and David
Turcotte.
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The Audit Division reports that the Committee's partial
repayment of the loan h§3 reduced the contributions of seven 9:
the 14 guarantors so that they fall within the $1,000 L
contribution limitation. 1In addition, on May 10, 1985, the
Committee asked the lending bank to reduce the amounts of the
guarantees for various guarantors, including the guarantees for
each of the 14 guarantors who made excessive contributions.
(Attachment 1, pps. 14-16). The reduced guarantees would lower
the contributions for each of the 14 excessive contributors to

within the contribution limitation. However, on October 1, 1985,

0

the bank responded that it had no objection to the reduced

guarantees, but Massachusetts law required a written consent from

each of the 82 guarantors, and a few had not yet consented.

(o8
B
N

(Attachment 1, p. 17)

’
A}

PACTUAL AND LEGAL ANALYSIS

A. Designated Contributions

No individual may contribute more than $1,000 per election

to a candidate and his authorized committees. 2 U.S.C.

871040

§ 44l1la(a) (1) (A). No political committee may knowingly accept an
excessive contribution. 2 U.S.C. § 44la(f).

According to 11 C.F.R. § 110.1(a), a contribution is
attributable to the primary election if made before the primary
election and attributable to the general election if made after
the primary election; that presumption is altered only if the
contribution is designated in writing for a particular election

by the contributor. The Commission has taken the position that
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such written designations must be contemporaneous with the

contribution. Although 11 C.P.R. § 102.9(e) (which requires
separate accounting to distinguish between primary and general
election contributions received before the primary) refers to
"contributions . . . designated by the candidate or his or her .
authorized committee(s) for use in connection with the general
election,” this phrase should not be construed as permission for
the recipient committee to assign contributions to a particular
election. Such independent designation by the Committee could
contravene the contributor's intent as well as the rules for
designated and undesignated contributions at 11 C.F.R.

§ 110.1(a) (2).

The Commission has supported the view that despite the
confusing language of 11 C.F.R. § 102.9(e), this regulation
should not be interpreted to mean that the recipient can
determine election designations. However, in application, the
Commission has declined to proceed against a recipient committee
which had accepted contributions for the primary or general
election in a manner that ensured compliance with 2 U.S.C.

§ 44la. In MUR 1648 (Riegle), MUR 1696 (Sarbanes) and MUR 1637
(Kennedy), the Commission found reason to believe and
subsequently, based on 11 C.F.R. § 102.9(e), closed the file
rather than finding probable cause against the recipient
candidate committees that designated pre-primary contributions to
the general election. Moreover, the Commission recently closed
the file after finding reason to believe against a recipient

committee that designated post-primary contributions to the




2

(o g
T
N
' a
(e
<
(e
~N
oo

Ai‘lb
‘ ) (e d
primary election. See MUR 1588 (Penwick) .

Accbrdingly, the General Counsel's Office recommends that
the Commission find reason to believe The Atkins for COngrqsa
Committee and Richard Butt, as treasurer, violated 2 U.S.C._

§ 44l1a(f) with respect to the designated contributions, and take
no further action. The General Counsel's Office also recommends
that the Commission find reason to believe Melvin Scovell,
Elizabeth May, Peter Cove, Anita Smith, John Connors, Jr., Lindh
Hartke, and Stan Rosenberg violated 2 U.S.C. § 44la(a) (1) (n),
and, in light of the relatively small amounts of their excessive
contributions, take no further action and close the file with
respect to these respondents.

B. Loan Guarantees

A loan guarantee is a contribution. 11 C.F.R.
§ 100.7(a)(1).

The 14 guarantors made excessive contributions by
contributing, in the form of loan guarantees, more than $1,000,
in violation of 2 U.S.C. § 44la(a) (1) (A). The Committee accepted
those excessive contributions, in violation of 2 U.S.C. 44la(f).
The partial repayment by the Committee and the attempt to reduce
the amounts of the guarantees would be merely mitigating
circumstances. Accordingly, the General Counsel's Office
recommends that the Commission find reason to believe The Atkins
for Congress Committee and Richard Butt, as treasurer, violated 2
U.S.C. § 44la(f) with respect to the loan guarantees. The

General Counsel's Office also recommends that the Commission find
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‘reason ;6,believc virginia Allen, Henry Atkins, Nancy Atkins,
fiul"kéhtd, Martha DeWar, Martha Dlnatale; thn rrgnch, Marilyn
Hartke, Pqtticia McGovern, Mary Jane Bomgll,.ﬂelinda-noberts,
Ginafnoastﬁo, Catherina Rouse, and David Turcotte violated
2 U.8.C. § 441a(a)(1) (A), and, in light of the relatively small
amounts of their excessive contributions, take no further action,
and ¢1ose the file with respect to these respondents,
| RECOMMENDATIONS
1. Find reason to believe that The Atkins for Congress
Committee and Richard Butt, as treasurer, violated

2 U.8.C. § 44la(f) with respect to the designated

contributions and, take no further action with respect
to this violation.

Find reason to believe that Melvin Scovell, Elizabeth
May, Peter Cove, Anita Smith, John Connors, Jr., Linda
Hartke, and Stan Rosenberg violated 2 U.S.C.

§ 44la(a) (1) (A), take no further action, and close the

file with respect to them.
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Find reason to believe that The Atkins for Congress
Committee and Richard Butt, as treasurer, violated

2 U.S.C. § 441a(f) with respect to the loan guarantees,
Find reason to believe that Virginia Allen, Henry
Atkins, Nancy Atkins, Paul Beard, Martha DeWar, Martha
DiNatale, John French, Marilyn Hartke, Patricia
McGovern, Mary Jane Powell, Melinda Roberts, Gina

Rossano, Catherina Rouse, and David Turcotte violated
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'U;S;¢. $~4l1n£l)(i)(A), take no further action, and
close th§,fiid'withrxéﬁﬁect to them.
Approvb the dttnchgd*ipgal and Pactual Analyses.
Approvcjin&;send'thﬁ}attaéhed letters.

Charles N. Steele
General Counsel

Kenneth A. Gross
Assocliate General Counsel

4

Attachments

1. Referral from Audit Division
2. Letters to respondents

3. Legal and Factual Analyses
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FEDERAL ELECTION'COMMISSION

WASHINGTON, D C. 20463 ? iy

- A85-12
January 13, 1986

AUDIT DIVISIOQN
SUBJECT: ATKINS FOR CONGRESS COMMITTEE

On January 10, 1986, the Commission approved the final audit
report of the Audit Division on the Atkins for Congress
Committee. Attached as Exhibit A is a matter noted in the final
audit report which the Commission also voted to refer to your
office for review and consideration.

Should you have any questions regarding the matter addressed
in this report, please contact Tom Nurthen or John Mamone at 376-

5320.

Attachment as stated
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Bxhibit A
Page 1 of 3

Contributions from Individuals in Exces Lim :

The Act provides at 2 U.8.C. § 441a(a) (1) (A) that no person
shall make contributions to any candidate and his authorized
political committees with respect to any election for Federal
office which, in the aggregate, exceed $1,000. -

In addition, 11 C.F.R. § 100.7(a) (1) (1) (C) states, in part,
that a loan is a contribution by each endorser or guarantor,
Each endorser or guarantor shall be deemed to have contributed
that portion of the total amount of the loan for which he or she
agreed to be liable in a written agreement.

The Audit staff performed testing to insure that the $1,000
contribution limitation for individuals was not exceeded.
Apparent excessive contributions were noted with respect to both
the primary and general election campaigns as discussed below.

) 1 Primary Election

Pive individuals appear to have contributed $1,335 in
excess of the contribution limitation. Of those, two
contributions (excessive portions $1,025), were received prior to
the primary election but deposited directly into the Committee's
general election account.!/ The remaining three contributions
(excessive portions $310), were deposited into the primary
election account, then transferred to the general election
account prior to the date of the primary election. The Committee
did not attempt to obtain written verification from the five
1gdividuals that the contributions were intended for the general
election,

2, General Election

The Audit staff identified 14 individuals whose loan
guarantees and contributions exceeded the contribution limitation
by $2,726.75.

In addition, two individuals made contributions to the
genetal election which exceeded the contribution limitation by
950.

The Committee was given a schedule of the apparent
excessive contributions at the conclusion of the audit fieldwork.

%/ The Committee maintained separate checking accounts for
primary and general election activity.




Exhibit A
Page 2 of 3

With respect to 1. and 2. above, the Audit staff recommended
that the Committee present evidence which demonstrates that the
oontributions are not in excess of the limitations, or refund the
excessive portions of the contributions to the appropriate
contributors and provide photocopies (both front and back) of the
n:qotiatcd refund checks along with copies of the relevant bank
8 lt.l.ﬂtl ° g

With respect to the loan guarantors noted in 2. the Audit
staff recommended that the Committee reduce the liability of each
endorser to within the contribution limitation through one of the
following alternatives:

a. Repay sufficient principal plus interest so that the
balance of the loan for which each endorser is liable will not
exceed $1,000 when aggregated with other contributions made by
the endorsers;

b. Obtain additional endorsers so that the endorsements
when aggregated with contributions made by the endorsers will not
exceed the limitation;

C. Collateralize the loan in an amount sufficient to
reduce the endorsements and contributions to within the
limitation; or

da. Replace the individual excessive endorsement amounts
:1th the candidate's endorsement for the remaining amount of the
oan.

On September 26, 1985, the Committee submitted its response
to the interim audit report. With respect to 1., the Committee
provided copies of (apparent form) letters, signed by the
contributors and dated September 23, 1985. The letters all state
that the excessive contributions were intended to be deposited in
the Committee's account for the purposes of the general election.

With respect to 2., the Committee provided copies of signed
but undated letters from the two contributors. In both instances
the contributors state it was their intention that the excessive
portions were contributions for the primary election. Further,
one contributor indicated that she "marked on the check
indicating my wish that $650.00 was a contribution for the
Committee primary election efforts and, in this case, primary

Akl p 3
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election debts and obligations."®/ The other contributor
indicated he instructed the Committee that the contribution was
intended for the primary election. (see Attachment 1).

It should be noted that neither a copy of the one
contributor's canceled check, nor a copy of the other
contributor's instruction concerning the contributions were
submitted with the Committee's response.

With respect to the loan guarantors noted in 2., the
Committee provided evidence which indicated that they repaid
$5,000 on the loan to reduce the outstanding principal to
$70,000. The loan payment reduces the amount of each
individual's guarantee by $61.30 **/ and results in 7 individuals
(contributions) now being within the limitation.

In an attempt to resolve the excessive portion of the
contributions, the Comm!ttee petitioned the bank to reduce the
amount of the guarantees for the 14 individuals who contributed
in excess of the limitation by an amount sufficient to bring the
14 contributors within the limitation. Subsequent to the $5,000
loan payment and the reduction of the amount of the guarantee,
the loan balance ($70,000) would be secured by individual
guarantees totaling $75,000.%***

On October 1, 1985, the bank notified the Committee that it
has no objection to the changes. However, the bank stated that
established case law in Massachusetts regarding suretyship leads
financial institutions to obtain the written consent of all
guatlntorl on a loan before making any change in the terms of the

oan (see Attachment 2, page 4 of 4). The bank further stated
that it has contacted all of the guarantors to obtain their
consent and most have replied.

It is our cpinion that the Committee has not complied with
the interim audit report recommendation since its attempt to
resolve this matter is incomplete and 7 contributors (excessive
portion $2,092.75) are still in excess of the limitation (see
Attachment 3).

Recommendation

The Audit staff recommends that this matter be referred to
the Office of General Counsel for further action.

%/ <This contributor is the Administrative Assistant to the
Congressman, Treasurer of his former state senate committee,
and Committee spokesperson during the audit. PFurthermore,
the letter from this contributor appears to be altered by an
omission of a phase/term concerning the annotation on her
original check.

**/ Pror those individuals who guaranteed the loan for $1,000.

$%%/ The original loan for $75,000 was secured by 82 individual
guarantees totaling $61,565.

Atl, -t




Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463

Dear Priends:

You reported five contributions in the primary election
which appeared to be in excess of the $1,000.00 limit per
individual.

In each case, the contribution or portion of the
contribution in excess was deposited directly or transferred
into the general election account. You will f£ind attached
signed statements from each of the five contributors
indicating their intentions that the excessive portion
of their contributions prior to the primary electiom
were to be deposited in the Atkins for Congress Committee's

general election account.
L

Richard Bdtt
Treasurer
Atkins for Congress Committee

Attachments: Scovell
May
Cove
Smith
connors
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September 23, 1985 |

Atkins for Congress Committee
P.O. Box 487
Concoxrd, MA 01742

Dear Friends:

The contribution I made in the amount of $25.00
on June 30, 1984 was intended to be deposited in the
Committee's account for purposes of the general
election. My contribution of the maximum amount of
$1,000.00 for the primary election was mndo to the
Committee on April 4, 1984.

Sinceredy yours,

Melvin Scovell

Address: [/ 33 oINS )
WRAXN Mmar DL/ ¢
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Atkins for COnguu Committee
P.0. Box 487
Conco:d. MA 01742

Dear Priends:

The contribution I made to the cml.tm in the
amount of $1,000.00 on September 13, 1984 was intended
to be deposited in the Committee's account for the
purposes of the general election. My contributions
totalling the maximum amount of $1,000.00 for the
primary election had been made provionlly (deposited
4/2/84, 6/5/84, €/5/84).

Sincerely yours,

3 T €8
U LY TS W -

Elizabeth May )

2 2

Address: A ! CeecTe 2
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September 23, 1985

Atkins for Congress Committee
P.O. Box 487
Concord, MA 01742

Dear Priends:

Of the $1,000.00 contribution I made to the Committee
on September 13, 1984, $925.00 was intended for use by
the Committee for the primary election and §$75.00 was
intended for general election purposes. Previously, on
July 19. 1984, I had contributed $75.00 towards the primary
election. This insures that I contributed the maximum
amount of $1,000.00 towards the primary election and
$75.00 towards the general election.

Sincerely yours,

LM

Peter Cove
Address: 333 Puwicen )/,
Bosrr/
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Atkins for Congress Committee
P.O. Box 487
Concord, MA 01742

Dear Friends:

The contribution I made to the Committee in the amount
of $200.00 on uay 11, 1984 was intended to be deposited
in the Committee's account for the purposes of
general election. My: contribution of the maximum
amount of $1,000.00 for the primary election was made on
April 4, 1984. ; ;

31ncoroly yours,

‘ula'in.. g 14-'-1::‘-\

Anita Smith
Addtcls..o Eﬁhkdj

@&Ak;%mm&




Septenmber 23, 1985

Atkins for Congress Committee
’000 m ‘.7 B
Concoxd, MA 01742

Dear Friends:

The contribution I made to the Committee in the
amount of $35.00 on July 31. 1984 was intended to be
deposited in the Committee's account for the purposes
of the general election. My contribution of the
maximum amount of $1,000.00 for the primary electioma
wvas made on May 7, 1984.

Sincerely. you:s,,

; -'./.:_“:" s

J6hn M. Connors, Jr.
Address: /iy, rnf s T

> . Afrl
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Pederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Daar Priends:

With regard to two apparent excessive contributions in
the general election, I am attaching letters from the two
individuals involved which are meant to indicate their
intentions that the excessive portion of their contributions
were intended to be used by the Committee for primary
election purposes.

As you are aware, after the primary election, activity
in the primary election bank account was terminated and
all primary activity (receipts and expenditures) were
and still are handled through the general election bank
account, as is customary and allowable under FEC regulations.

312c.r.1y Zt. ’

Richard Bu
Treasurer
Atkins for Congress Committee

Attachments: Hartke
Rosenberg




Atkins for Conaress Committee
P.0. Box k87
Concord, MA 01742

Dear Friends:

This letter is to confirm my intentions when | wrote 8 -
check In the amount of $1,650.00 on November 7, 1984 made payable
to the Atkins for Congress Committee. ! marked *

on the check Indicating my wish that $650.00 was a contribution
for the Committee primary election efforts and In this case
primary election debts and obligations. The balance of the
check, $1,000.00 was intended as a maximum contribution for

the general election. )

26 Hancock Street, #4
Boston, 'MA 02124
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Atkine for Congress Committee
P.0. Box 487
Concord, MA 01742

Dear Priends:

This letter is to confirm my intentions and instruc :
to the Committee at the time I wrote a check tuﬂumto!
$300.00 on September 30, 1984. This check was intended to
be a contribution to the Committee's primary election efforts
and in this case to be applied to primary election debts
and obligations. Subsequently, I contributed the maximum
a::unt of §1,000.00 to the Conmittee's gono:al election
efforts.

Sincerely yours,

S
Stan Rosenberg !
164 Columbia Drive ;

Amherst, MA 01002




The Atkins for Congress Committee
P.0. Box UBY
Concord, MA 01742

May 10, 1985

"fo m't Jo hm..
Senior Vice President

.Arlington Trust Company

Lawrence, MA 01842

Dear Mr. Delucas:

Let me first say thank you for your kind assistence In providing
The Atkins for Congress Committee with superior service and generous
amounts of your time.

One of the remaining items the Federal Election Commission asked
thet we attempt to stralghten out is the fact that we are In effect
“over guaranteed'' for the $75,000.00 loan. Attached you will find
8 list of the 82 individuals who have guaranteed the note, the ]
smount they had previcusly guaranteed, the current gusrantee which
the Committee asks you to reduce each person to and the amount of
the change. This will bring the auarantee to $75,000.00 and solve
any problems we might have. Ve will report these changes in
forthcoming reports with the Federal Election Commission.

2

o
)
N

If you have any further questions, please do not hesitate to
call me at: (202) 225-3411. Agaln, thank you.

N 40 5%

Sincerely yours,/

7

Linda J. Hartke

]

Enclosures
cc: J. Richard Murphy
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ABRAMS, Herve A. :
*ALLAN, Deborsh C.
ALLAN, R. Secott
*ALLAN, Virginis M.
"ARENA, Annanamdms Mana
- ARENA, Arcangelinas

- ARENA, Jolmn J."J‘.-
*ARENA, Mary Jean

° m“wm' m‘. no
- ATKINS, Henry A.

- ATKINS, KRarkilie W.
*ATKINS, Kancy ¥.

- ATKINS, Timothy

- BARBARO, Jimmy

. BARBARO, Marilwn

- BEARD, Edmund

- BRATHWAITE, Brenda J.
* BRATRWAITE, leon

- BRANQUINHO, Maria

+ BUCHONIS, Ravmond J.

+ BUCKLEY, Daniel P.

+ BUCKLEY, Glcris L.

.BUCKLE‘I. John J-. Jr.

s BUCKLEY, Margaret J.
BYRNS, Patty

s CAMPANA, Edmund

s CAMPANA, Frances

S CAMPANA, Marion

* CATALDO, Carla C.

+ COFFIN, Charles V.

- CONLON, Walter N.

- DALTON, Peter

* DEWAR, Martha E.

* DINATALE, Louis, Jr.

- DINATALE, louis, Sr.
+-DINATALE, Martha

~ DINATALE, MaryAnn J.
* FRENCH, Jolm R.
SHARTKL, Carolym S.
“HARTKE, Janet S.
“HARTKE, Jerome L.

“HARTKE, Marilwn M.

* HEFFERNAN, Mary E.
“HOBBS, Caroline A.
“HOBBS, Dean S.
*HOBBS, Kenneth A.
-KELAKOS. Thm
~KING, Edward J.

- KING, Eleanor B.
SKING, James B.

* KING, Sean C.
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page three

MILLER, Glyll
MURPHY, Gary P.
NELMS, Reith J.
O'IIIEN. Jo& ‘_3.. JT.
PETERSON, Jeffrey J.
POWELL, Marin :
POWELL, Mary Jane
PYREZ, Stephen J.
ROBERTS, Melinda
ROOSEVELT, Ann M.
ROSSANO, Gina
ROSSANO, Jutts U.
ROUSE, Alice M.

ROUSE, Arthur, Sr.
ROUSE, Arthur, Jr.
ROUSE, Catherine
STELLA, George

STELLA, Kathleem
STEVENS, Kenneth R.
SULLIVAN, Arthur C., Jr.
SULLIVAN, Esther R.
SULLIVAN, Gail F.
TURCOTTE, David A.
TWOMEY, Beth

TWOMEY, Jennifer
WALLAGA, Sharon

24973 |
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0.00
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100.00
0.00
0.00
0.00
0.00
0.00
0.00

100.00
0.00
0.00
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NOTES:

1

October 22, 1984.

2 Guaratees as amended effective May 10, 1985.
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Guarantees provided to Arlington Trust, Co. for original loan of




Corgressman Chester 6. Atking
1629 Longworth Nouse Office Building
".’h’"‘m' D.C. 20815

Attention: MNs. Linds J. Nartke
Dear Linda:

Fhe Committee ‘s letter of Ney 10, 1983 was received and the Arlingten
Trust Cozpany is saking every effort to cemply with your wishes.

The tank res no objecticn LO these c@mj\u: the uévctim of the
gusranreed anount teo $75,000.00 ‘which «os the amount of the loan) end the
reduct.on to 79 gcacantors fror 82. '

£stablisted cese lov in Massechusetts regarding surstyship leeds
finerncial angettutions to obtain the wricten consent of all guarantors on
a Jcor befire making any change in the terss of Cthe Joan. e have centacted
01l ¢ the g.arantors to obtain their consent and smost have replied.
Newevor. there are & fow whe have not yet replied end you can be assured we
are scrkang with Gue haste to secure their consent. Any eseistance you
can grsvile in citaining these final few letters of consent would be greatly
agpreciated.

Flesse Le sssured that we will provide you with writzen notice er soor
a8 we have odtained the consent of all guerantors for the cranges you lave
requested.

JRM:3EN

ARl dpta




Attachment 3
Page 1 of 2

Asparent Excessive Contributions

Bxcessive Portion
Bffect of Principal of Contribution
Name Date of Amocunt of Bxcessive Payaent on Individual atfter Principal
Contributor i Contribution Portion Guarantee Payment

irginia N. Allen 10/22/84¢ $1,000.00* $ 20.00 (61.30) -0~
12/20/84 20.00

:mry H. Atkins 10/22/84 1,000.00* 500.00 (61.30)
10/31/84 250.60
11/2/84¢ 250.00

amcy W. Atkins 10/22/84 1,000.00* 1,000.00 (61.30) 938.70
: 11/19/84 1,000.00

' h‘ud 10/22/84 1,000.00* 150.00 (61.30) 88.70
; 10/26/84 150.00

artha E. Dewar 10/22/84 1,000.00* 20.00 (61.30) -0~
10/31/86 10.00
13/20/84 10.00

srtha DiNatale 10/26/84 15.00 (61.30)
3/20/83% 1,000.00*

B. Preach 10/22/84 1,000.00* {61.30)
11/9/84 25.00

Continued

gL o6ebP?TYyO0PbuLey




Attachment 3
Page 2 of 2
ssive Contributions

Excessive Portion
Bffect of Principal of Contiibution
e’ Bate of Amount ot Excessive Paysent on Individual after Principai

: Contributos conteibetion Comtribution feortion —Guarantee Payment
| Narilya Hartke 10/22/84 $1,000.00° $ 25.00 (61.30) $ -o0-
12/20/84¢ 28.00

Macy Jane Powell 9/30/84 250.00 350.00 (61.30) 208.70
10/22/684 1,000.00*
10/26/04 100.00

Me da Roberts 11/23/84 351.75 351.75 (61.30) 290.45
11/8/84 1,000.00*

Gl.lloouno " 10/22/84 1,000,00°* $0.00 (61.30) -0-
10/26/84 $0.00 :

Catherina Rouse 10/16/84 100.00 100.00 (61.30)
10/22/84 1,000.00* "

7 David Turcotte 10/22/04 1,000.00° 70.00 (61.30)
11721784 70.00

Patricia NoGovern 10/22/84 1,000,00° 50.00 {61.30)
11/21/84 $0.00

Total : $2,726.75 $2,092.65

Portion of loan guarantesd by the comtributor, date
listed is that on which guarantees were signed by
‘the soateibeter.
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- Mr. Rich:rﬂ Butt, Treasurer

The Atkins for Congress COunittce
P.O. 308 ".’

Concord, nnllachnletta 01742

RE: MUR 2127

The Atkins for Congress
Committee and
Richard Butt, as
treasurer

Dear Mr. nugté

On : ¢+ 1986, the Federal Election Commission
found reason to believe that The Atkins for Congress Committee
and you, as treasurer, violated 2 U.S.C. § 441a(f) by accepting
certain excessive contributions and excessive loan guarantees.
After considering the circumstances of this matter, the
Commission determined to take no further action with respect to
the designated contributions. The Commission, however, will
proceed with an investigation concerning the loan guarantees.
The General Counsel's Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Federal Election Campaign Act of 1971, as amended,
you have an opportunity to demonstrate that no additional action
should be taken against you and the Committee. You may submit
any factual or legal materials which you believe are relevant to
the Commission's consideration of this matter. Please submit any
iuch materials within fifteen days of your receipt of this

etter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

M.y, pl
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recommending declining that pre-probable cause conciliation be
pursued., The Office of the Genral Counsel may recommend that
pre-probable cause conciliation not be entered into at this til.
so that it may complete its investigation of the matter,

Further, requests for pre-probable cause conciliation will not bo
entertained after briefs on probable cuase have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
gstating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission,

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Melvin Scovell
133 Collins Road
Waban, Massachusetts 02168

RE: MUR 2127
Melvin Scovell

Dear Mr. Scovell:

Oon » 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), a provision
of the Federal Blection Campaign Act of 1971, as amended (“"the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

Aty p. 3




Ms. Elizabeth Hl
Box 142, Route 3
Harvard, Massachusetts 01451

: MUR 2127
Elizabeth May

Dear Ms, Hny:

on + 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 44la(a) (1) (A), & provision
of the Pederal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and

closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's . ftnding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to

appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

My, Py
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Mr. Peter Cove
333 Beacon Street '
Boston, nassachu-etta 02166

RE: MUR 2127
Peter Cove

Dear Mr. Cover.

on , 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 441a(a) (1) (A), a provision
of the Pederal Election Campaign Act of 1971, as amended (“the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legul Ana {sls, which formed a basis for the
Commission’'s finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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Ms. Anita Smith

54 Frediford Lane

Canmbr idge, Hlllachulcttl 02138 | oo

REF: MUR 2127
Anita Smith

Dear Ms. Smith: i .

on . ¢+ 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 44la(a) (1) (A), a provision
of the PFederal Blection C ign Act of 1971, as amended (“the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Pactual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

AL, p 6
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Stan Rosenberg
164 Columbia Drive i
Amherst, Massachusetts 01002

REP: MUR 2127
‘Stan Rosenberg

Dear Mr. Rosenberg:

¢+ 1986, the Commission found reason to
believe that u violated 2 U.8.C. § ¢4la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended (“the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertaings to you. The General Counsel's
Pactual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

M.y p7




) FEDERAL ELECTION COMMISSION
" WASHINGTON, D C. 20463 : '

Ms. Linda J. Hartke
26 Hancock Street, #4
Boston, Massachusetts 02124

REF: MUR 2127
Linda J. Hartke

Dear Ms. Hartke:

On ¢ 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentjiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

At L, p €




 FEDERAL ELECTION COMMISSION
of  WASHINGTON,DC. 20463

Kr. John M. Connors, Jr.

c/o Hill, Holiday, Connors & Cosmopolos, Inc.
John Rancock Tower

200 Clarendon Street

Boston, Massachusetts 02116

RE: MUR 2127
John M, Connors, Jr.

Dear Mr. Connors, Jr.

Oon ¢+ 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a)(l) (A), a provision
of the Federal Election Campaign Act of 1971, as amended (“the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.
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The Commission reminds you that contributions to candidates
in excess of $1,000 per election are in violation of the Act and
that non-contemporaneous designations of contributions to a
different election do not legitimize otherwise excessive
contributions. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure

Legal and Pactual Analysis Aﬂ: L ) P‘ 9
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B FEDERAL ELECTION COMMISSION
| WASHINGTON. DC. 20463 ' '

Virginia M. Allan
780 Concord Road
Sudbury, MA 01776

"RE: MUR 2127
virginia M. Allan

Dear Ms. Allan:

On + 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended (“"the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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FEDERAL ELECTION COMM!SSION
WASHINGTON, D.C. 20463

Henry A. Atkins .
014 Sandwich Roaé
Plymouth, MA 02360

RE: MUR 2127
‘Henry A. Atkins

_Dear Mr. Atkins:

On o 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act”). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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FEDERAL ELECTION COMMISSION
' WASMINGTON, DC. 20463

Nancy W. Atkins
9 Brimmer Street
Boston, MA 02108

RE: MUR 2127
Mary W. Atkins

Dear Ms. Atkins:

On » 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 441a(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this
matter, the Comnission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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Paul Edmund Blaxd
88 Weston Avenue
Braintree, MA 02184

RE: MUR 2127
Paul Edmund Beard

Dear Mr. Beard:

On " 5 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended (“the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

AL, P13
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'FEDERAL ELECTION COMMISSION
wasanNchN. DC. 20463 ‘ i

Martha E. DeWar
602 Union Avenue
Framingham, MA 01701

RE: MUR 2127
Martha B, DeWar

Dear Ms, DeWar:

On . 1986, the Commiasion fournd reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended (“"the
Act®"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to

insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D, Aikens
Chairman

Enclosure
Legal and Factual Analysis
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FEDERAL ELECTION COMMISS!ON
WASHINGTON, D.C. 20463

Martha DiNatale
R34 Lancaster Street
Leominster, MA 01453

RE: MUR 2127
Martha DiNatale

Dear Ms. DiRatale:

On » 1986, the Commission found reason to
believe that you violated 2 U.S5.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

o
T
(o)

<<
N

0 5

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

N 4

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that quaranteeing a loan does not cause you to make an
excessive contribution in the future.

R 7

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

My 2[5
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FEDERAL ELEC?ION COMMISSION
-ﬁum»mﬂniocxwu

John B. Prench, lcqulro
Weston Road ’
P. O. Box 303

Lincoln Center, MA 01713

" REB: MUR 2127
John B. Prench

Dear Mr. Prench:

On + 1986, the Commission found reason to
believe that you violated 2 U.S5.C. § 441la(a) (1) (A), a provision
of the Pederal Election Campaign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to

insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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Marilyn M. Bartkc
119 Pairbank Road
Sudbury, MA 01776

RE: MUR 2127
Marilyn M. Hartke

' Dear Ms. Hartke:

On ¢+ 1986, the Commission found reason to
believe that you violated 2 U.S8.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act®). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file willﬂbe made part of the public record within 30

days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, pleazse do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.,

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a lcan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Pactual Analysis

AL, p-17
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Patricia P. McGovern
74 Saunders Street
Lawrence, MA 01841

RE: MUR 2127
Patricia P. McGovern

Dear Ms. McGovern:

On , 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a)(1l)(A), a provision
of the Federal Election Campaign Act of 1971, as amended (“"the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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FEDERAL ELECTION COMMISSION
'WASHINGTON, D.C. 20463

Mary Jane Powell
31 Cheever Circle
Andover, MA 01810

RE: MUR 2127
Mary Jane Powell

Dear Ms. Powell:

On » 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel’'s
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
agd 4g7g(a)(12)(A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that quaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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P8 FEDERAL ELECTION COMMISSION
| /WASHINGTON, D.C. 20463

Melinda Roberts
17 Timber Lane Way
Wayland, MA 01778

RE: MOR 2127
Melinda Roberts

Dear Ms. Roberts:

Oon s 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commicssion's finding, is attached for your informatica.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis
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FEDERAL ELECTION COMMISSION
“ WASHINGTON, D.C. 20463 :

Gina Rossano _
88 Weston lAvenue
Braintree, MA 02184

RE: MUR 2127
Gina Rossano

Dear Ms. Rossano:

On o 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), & provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and PFactual Analysis

ML p L




N 404

3 7

u FEDER@:’ELS‘C‘:TION COMMISSION
WASHINGTON, bjc, 20463 :

Catherine Rouse
17 Davis Road
Belmont, MA 02172

RE: MUR 2127
Catherine Rouse

Dear Ms. Rouse:

On "» 1986, the Commission found reason to
believe that you violated 2 U.8.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended (“"the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437qg(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

AL, p LY




~N
e
C

2

D4 0 4

R 7

FEDERAL ELECT ION COMMISSION |
waanncn»cuc:m«a :

David Turcotte
26 Grove Street
Lowell, MA 01853

RE: MOUR 2127
David@ Turcotte

Dear Mr. Turcotte:

On s 1986, the Commission found reason to
believe that you violated 2 U.S.C. § 44la(a) (1) (A), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission determined to take no further action and
Closed its file as it pertains to you. The General Counsel's
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do sc within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.8.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed.

The Commission reminds you that loan guarantees are
contributions under the Act. You should take immediate steps to
insure that guaranteeing a loan does not cause you to make an
excessive contribution in the future.

If you have any questions, please direct them to Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Legal and Factual Analysis

ML, poLd







GEWERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO. 2127
STAFF MEWBER & TEL. NO.
202) 37

RESPONDENTS The Atkins for Congress Committee and Richard Butt,

as treasurer

SUMMARY OF ALLEGATIONS

A. Designated Contributions

The Final Audit Report states that before the primary
election, the Atkins for Congress Committee (the "Committee")
received direct contributions from five persons exceeding the
$1,000 limit imposed by 2 U.S.C. § 44la(a)(1)(A). A list of

those five persons and the amount of their excessive

o
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contributions follows:
Melvin Scovell § 25
Elizabeth May 1000
Peter Cove 75

Anita sSmith 200

R7N0 405

John Connors, Jr. ___ 35
TOTAL $1,335
These monies were either deposited directly into the
Committee's genefal election account or deposited into the
primary election account and then transferred into the general
election account before the primary election. 1In response to the
Audit Division's recommendation in the Interim Audit Report, the

Committee produced copies of letters from the five contributors.

M. 3 p.l
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The letters are all dated September 23, 1985, and each rocit§¢
that the excessive portion of the contribution was intended for
the general election. The primary election was in Sthonbir.
1984.

In addition, after the primary election the Committee
received excessive contributions from two individuals, Linda
Hartke and Stan Rosenberg. The excessive portions of those
contributions were $650 and $300, respectively. In response to
the Audit Division's recommendation, the Committee produced
copies of letters from the two contributors. Both letters are
undated, and each recites that the excessive portion of the
contribution was intended for the primary election. (The
Committee had outstanding obligations from the primary campaign.)
The letter from Linda Hartke contains only a blank space where it
purports to quote the instruction she made on her contribution
check. The Committee never produced the check-~despite the fact
that Hartke was the Committee's spokesperson during the audit and
is Atkin's Administrative Assistant.

B. Loan Guarantees

According to the Audit Division, during the general election
campaign, the Committee received a $75,000 loan guaranteed by 82
guarantors. The*tguarantees varied in amount from $900 to $1,000.
The guarantees when combined with the direct contributions of 14
individuals created excessive contributions by those individuals.
The excessive portions of the contributions varied in amount from

$15 to $1,000, and totaled $2,726.75.
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The Audit Division reports that the Committee's partia;
repayment of the loan, has reduced the contributions of qcvéh qf
the 14 guarantors so that they fall within the $1,000 |
contribution limitation. In addition, on May 10, 1985, the
Committee asked the lending bank to reduce the amounts of the
guarantees for various guarantors, including the guarantees for
each of the 14 guarantors who made excessive contributions. The
reduced guarantees would lower the contributions for each of the
14 excessive contributors to within the contribution limitation.
However, on October 1, 1985, the bank responded that it had no
objection to the reduced guarantees, but Massachusetts law
required a written consent from each of the 82 guarantors, and a
few had not yet consented.

FACTUAL BASIS AND LEGAL ANALYSIS

A. Designated Contributions

No individual may contribute more than $1,000 per election
to a candidate and his authorized committees. 2 U.S.C.

§ 44la(a) (1) (A). No political committee may knowingly accept an
excessive contribution. 2 U.S.C. § 44la(f).

According to 11 C.F.R. § 110.1(a), a contribution is
attributable to the primary election if made before the primary
election and atttibutable to the general election if made after
the primary election; that presumption is altered only if the
contribution is designated in writing for a particular election

by the contributor. The Commission has taken the position that

such written designations must be contemporaneous with the

A5 p.3




contribution. Although 11 C.F.R. § 102.9(e) (which requires

separate accounting to distinguish between primary and general
election contributions received before the primary) refers :9
*"contributions . . . designated by the candidate or his or her
authorized committee(s) for use in connection with the general
election,” this phrase should not be construed as permission for
the recipient committee to assign contributions to a particular
election. Such independent designation by the Committee could
contravene the contributor's intent as well as the rules for
designated and undesignated contributions at 11 C.F.R.
§ 110.1(a) (2).

The Commission has supported the view that despite the

4 9 A

confusing language of 11 C.F.R. § 102.9(e), this regulation

2

should not be interpreted to mean that the recipient can

determine election designations. However, in application, the

Commission has declined to proceed against a recipient committee

which had accepted contributions for the primary or general

election in a manner that ensured compliance with 2 U.S.C.

8 71040 5%

§ 44la. In MUR 1648 (Riegle), MUR 1696 (Sarbanes) and MUR 1637
(Rennedy) , the Commission found reason to believe and
subsequently, based on 11 C.F.R. § 102.9(e), closed the file
rather than fin8ing probable cause against the recipient

candidate committees that designated pre-primary contributions to

the general election. Moreover, the Commission recently closed

the file after finding reason to believe against a recipient

A5 p 4
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committee that dulguua pont-ptl.ur:r mt:ibut:l.om to the
primary election, !‘t MUR 1508 (r.nviﬂk). ‘_

Accordingly, tln Gomul Qouunl't ottlu umndo that
the Commission find roaaan bo bcliovu thlt Thﬂ Atlinl for
Congress Commitee nnd Richard Butt, as t:e.du:-r, violated 2
U.S.C. § 44la(f) with respect to the designated contributions,
and take no further action. |
B. Loan Guarantees

A loan guarantee is a contribution. 11 C.P.R.

§ 100.7(a) (1) (1). The 14 guarantors made excessive
contributions by contributing more than $1,000, in violation of 2
U.S.C. § 44la(a)(1l)(A). The Committe acceptcdithose excessive
contributions, in violation of 2 U.S.C. § 44la(f). The partial
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repayment by the Committee and the attempt to reduce the amounts

of the guarantees would be merely mitigating cirumstances.
Accordingly, the General Counsel's Office recommends that

the Commission find reason to believe The Atkins for Congress

Committee and Richard Butt, as treasurer, violated 2 U.S.C.

37040 4%

§ 44la(f) with respect to the loan guarantees.
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PEDERAL ELECTION COMMNISSION
GENBRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2127
STAFF MEMBER & TEL. NO.
Robert Raich, (202) 376-8200
RESPONDENT Melvin Scovell
SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General

Counsel following Commission approval of a Final Audit Report.

The Final Audit Report states that before the primary
election, The Atkins for Congress Committee (the "Committee®)
received direct contributions from Melvin Scovell exceeding the
$1,000 limit imposed by 2 U.S.C. § 44la(a) (1) (A). Scovell
exceeded the limit by $25. The excessive portion of the
contributions was either deposited directly into the Committee's
general election account or deposited into the primary election
account and then transferred into the general election account
before the primary election. In response to the Audit Division's
recommendation in the Interim Audit report, the Committee
produced a copy of a letter from Scovell. The letter is dated
September 23, 1985, and recites that the excessive portion of the
contributions wag intended for the general election. The primary
election was in September, 1984.

FACTUAL BASIS AND LEGAL ANALYSIS

No individual may contribute more than $1,000 per

election to a candidate and his authorized committees. 2 U.S.C.

§ 44la(a)(l)(a).

At.s p.6
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According to 11 C.F.R. § 110.1(a), a contribution is
attributable to the primary election if made before the primary
election and attributable to the general election if made after
the primary election; that presumption is altered only if thé
contribution is designated in writing for a particular ciaction

by the contributor. The Commission has taken the position that

such written designations must be contemporaneous with the

contribution. Although 11 C.FP.R. § 102.9(e) (which requires
separate accounting to distinguish between primary and general.
election contributions received before the primary) refers to
“"contributions . . . designated by the candidate or his or her
authorized committee(s) for use in connection with the general
election,” this phrase should not be construed as permission for
the recipient committee to assign contributions to a particular
election. Such independent designation by the Committee could
contravene the contributor's intent as well as the rules for
designated and undesignated contributions at 11 C.F.R.

§ 110.1(a) (2).

The Commission has supported the view that despite the
confusing language of 11 C.F.R. § 102.9(e), this regulation
should not be interpreted to mean that the recipient can
determine electfon designations. However, in application, the
Commission has declined to proceed against a recipient committee
which had accepted contributions for the primary or general
election in a manner that ensured compliance with 2 U.S.C.

§ 44la. In MUR 1648 (Riegle), MUR 1696 (Sarbanes) and MUR

At.S p7
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1637 (Kennedy), the Commission found reason to believe and
subsequently, based on 11 C.F.R. § 102.9(e), closed the file
rather than finding probable cause against the x;cipient
candidate committees. Accordingly, the Gencril.Counsel'l Office
recommends that the Commission find reason to believe Melvin
Scovell violated 2 U.S.C. § 44la(a) (1) (A), and, in light of the
relatively small amount of his excessive contribution, take no

further action and close the file with regard to him.




FEDERAL ELECTION CD!IIBBIOI
GENERAL COUNSEL®'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2127

STAPF MEMBER & TRL. NO.,
Robert Raich, (202) 376-8200

RESPONDENT Elizabeth May

SUNMRY OF ALLRGATIONS

This matter was referred to the Office of the General
Counsel following Commission appro&al of a Final Audit Report.
The Final Audit Report states that before the primary

i election, The Atkins for Congress Committee (the "Committee®) : _
: received direct contributions from Elizabeth May exceeding the £
- $1,000 1limit imposed by 2 U.S.C. § 44la(a)(l) (A). May exceeded

~N the limit by $1,000. The excessive portion of the contributions

g was either deposited directly into the Committee's general

< election account or deposited into the primary election account

il and then transferred into the general election account before the

- primary election. 1In response to the Audit Division's

:: recommendation in the Interim Audit Report, the Committee

produced a copy of a letter from May. The letter is dated

September 23, 1985, and recites that the excessive portion of the
contributions wai intended for the general election. The primary

election was in September 1984.

FACTUAL BASIS AND LEGAL ANALYSIS

No individual may contribute more than $1,000 per election

to a candidate and his authorized committees. 2 U.S.C.

§ 44la(a) (a) (A).

A3, -9
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According to 11 C.F.R. § 110.1(a), a contribution is _
attributable to the primary election if made before the primary
election and attributable to the general election if made after
the primary election; that presumption is altered only if the

contribution is designated in writing for a particular eléctloh

by the contributor. The Commission has taken the position that

such written designations must be contemporaneous with the

contribution. Although 11 C.P.R. § 102.9(e) (which requires

separate accounting to distinguish between primary and general

election contributions received before the primary) refers to
"contributions . . . designated by the candidate or his or her
authorized committee(8) for use in connection with the general

election,” this phrase should not be construed as permission for

249 5 8

the recipient committee to assign contributions to a particular

)

election. Such independent designation by the Committee could

contravene the contributor's intent as well as the rules for

40

designated and undesignated contributions at 11 C.F.R.

§ 110.1(a) (2).

R 7

The Commission has supported the view that despite the
confusing language of 11 C.F.R. § 102.9(e), this regulation

should not be interpreted to mean that the recipient can

determine electPon designations. However, in application, the
Commission has declined to proceed against a recipient committee
which had accepted contributions for the primary or general
election in a manner that ensured compliance with 2 U.S.C.

§ 441a.

In MUR 1648 (Riegle), MUR 1696 (Sarbanes) and MUR

A3, p. 10
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1637 (Kennedy), the Commission found reason to believe and’
subseqguently, based on 11 C.P.R. § 102.9(e), closed ehg. file
rather than finding probable cause against the recipiqnt‘ .
candidate committees. Accordingly, the General Counsel's Office
recommends that the Commission find reason to believe Elizabeth
May violated 2 U.S.C. § 44la(a) (1) (A), and, in light of thé
relatively small amount of her excessive contribution, take no

further action and close the file with regard to her.




!lDlﬂAL ELECTION COMMISSION
GEWERAL COUMSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO. 2127

STAPP MEMBER & TEL. NO. i
Robert Raich, (202 376~B 00

RESPONDENT Peter Cove
SUNMARY OF ALLEGATIONS

This matter was referred to the Office of the General
Counsel following Commission approval of a Final Audit Report.
The Final Audit Report states that before the primary
election, The Atkins for Congress Committee (the "Committee®)

received direct contributions from Peter Cove eiceeding the

4970

$1,000 1limit imposed by 2 U.S.C. § 44la(a) (1) (A). Cove exceeded

Y4

the limit by $75. The excessive portion of the contributions was
either deposited directly into the Committee's general election
account or deposited into the primary election account and then
transferred into the general election account before the primary

election. 1In response to the Audit Division's recommendation in

R 70 40 4

the Interim Audit Report, the Committee produced a copy of a
letter from Cove. The letter is dated September 23, 1985, and
recites that the excessive portion of the contributions was
intended for the*general election. The primary election was in
September, 1984.

FACTUAL BASIS AND LEGAL ANMALYSIS

No individual may contribute more than $1,000 per election
to a candidate and his authorized committees. 2 U.S.C,

§ 44la(a) (1) (a).
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According to 11 C.F.R. § 110.1(a), a contribution is -
attributable to the primary election if made before the p:i-.g;
election and attributable to the general election if made iftc:
the primary election; that presumption is altered only if the
contribution is designated in writing for a particular election

by the contributor. The Commission has taken the position that

such written designations must be contemporaneous with the

contribution. Although 11 C.F.R. § 102.9(e) (which requires
separate accounting to distinguish between primary and general
election contributions received before the primary) refers to

“contributions . . . designated by the candidate or his or her

authorized committee(s) for use in connection with the general
election,” this phrase should not be construed as permission for

the recipient committee to assign contributions to a particular

election. <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>