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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Sailors' Union of the Pacific HE20
Sailors' Union of the Pacific )
Political Fund)

Paul Dempster, as treasurer)

CERTIF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 9,

1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2107:

1. Approve the conciliation agreement of
the Sailors' Union of the Pacific, as
recommended in the General Counsel's
Report signed May 6, 1986.

2. Approve the conciliation agreement of
the Sailors' Union of the Pacific Political
Fund and Paul Dempster, as treasurer, as

ITZ recommended in the General Counsel's Report
signed May 6, 1986.

3. Close the file.

cc 4. Approve and send the letter attached to
the General Counsel's Report signed May 6,
1986.

Commissioners Aikens, Elliott, Harris, Josef iak, McDonald

and McGarry voted affirmatively for this decision.

Attest:

LV

Date H jorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Wed., 5-7-86, 11:43
Circulated on 48 hour tally basis: Wed., 5-7-86, 4:00
Deadline for vote: Fri., 5-9-86, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 14, 1986

John F. Henning, Jr., Esquire
Henning Walsh & Ritchie
100 Bush Street, Suite 440
San Francisco, CA 94104

RE: MUR 2107
Sailors' Union of the

Pacific
Sailors' Union of the

Pacific Political Fund
and Paul Dempster, as
treasurer

oD Dear Mr. Henning:

On May 9 , 1986, the Commission accepted the
conciliation agreements signed by you and payment of the civil
penalties in settlement of violations the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public

0 record within thirty days. However, 2 U.S.C. 5 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written

Cconsent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Cr Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

Sincerely,

Charles N. Steel

BY:-h
Associate G eral Counsel

Enclosure
Conciliation Agreements
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BEFORET= E FEDERAL LCTIOE COUUSS!ON

In the Matter of )
MUR 2107

Sailors' Union of the Pacific )

CONCILIATION AGREUI

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Sailors' Union of the Pacific ("Respondent") violated

2 U.S.C. 5 441b(a) by making contributions, using general

treasury funds, in connection with Federal elections.

NOW, THEREFORE, the Commission and Respondent, having
C

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered into pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Sailors' Union of the Pacific ("the

Union"), is a "labor organization" within the meaning of 2 U.S.C.

5 441b(b)(1).
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2. The Sailors' Union of the Pacific Political Fund

("Political Fund") is the separate segregated fund of the Union

and a "political committee" within the meaning of 2 U.S.C.

S 431(4)(B).

3. Section 441b(a) of Title 2, United States Code,

prohibits a labor organization from making a contribution or

expenditure in connection with any Federal election. For

purposes of this section, the term "contribution or expenditure"

includes any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money, or any services, or anything
0

of value.

4. On January 7, 1983, the Union withdrew $7,000 from

its general treasury savings account and converted the funds into

a cashier's check made payable to the Political Fund.

5. In its 1983 April Quarterly Report of receipts and

disbursements, the Political Fund disclosed the receipt of a loan

for $7,000.

6. In its 1983 July Quarterly Report of receipts and

disbursements, the Political Fund reported a debt of $7,000 owed

to the Union for a loan incurred on January 6, 1983. Repayment

of the loan was reported as due July 1983.

7. On July 18, 1983, the Union issued a check for

$4,500 to the Political Fund drawn on its general treasury fund

account.

8. In its 1983 October Quarterly Report of receipts

and disbursements, the Political fund disclosed a corresponding
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increase of $4,500 In the amount of debts owed to the Union for

loans received.

9. In its 1985 Mid Year report of receipts and

disbursements, the Political Fund disclosed a loan repayment of

$11,500 to the Union on April 24, 1985.

V. Respondent violated 2 U.S.C. S 441b(a) by making

contributions in connection with Federal elections.

VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of Three Thousand Dollars

($3,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

C complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.C

VIII. This agreement shall become effective as of the date

, that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constit.tes the entire

agreement between the parties on the matters raised herein, and
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no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:

Associate General/6ounsel

FOR THE RESPONDENT:

j0hry F. Henrqtng 3,.
Atybrney

Date

N

C

C

of I

Dbtf 41



BEIO E ThE IiRALELECTIO COISSION

In the'Matter of )
-1%/) MUR 2107

Sailors' Union of the Pacific )
Political Fund )

Paul Dempster, as treasurer )

CONCILIATION AGMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Sailors' Union of the Pacific Political Fund and Paul

Dempster, as treasurer ("Respondents") violated 2 U.S.C.

S 441b(a) by accepting contributions in the form of loans from a

labor organization in connection with Federal elections, and

violated 2 U.S.C. S 434(b) (3) (E), S 434(b) (8) and 11 C.F.R.

S 104.11(a) by failing to fully and acccurately disclose the

receipt of loans from the labor organization and debts owed to

the labor organization.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered into pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Sailors' Union of the Pacific ("the Union"), is

a "labor organization" within the meaning of 2 U.S.C.

S 441b(b)(1).

2. Respondent, Sailors' Union of the Pacific Political

Fund ("Political Fund") is the separate segregated fund of the

Union and a "political committee" within the meaning of 2 U.S.C.

S 431(4) (B).

3. Respondent, Paul Dempster, is the treasurer of the

Political Fund.

44 4. Section 441b(a) of Title 2, United States Code,

prohibits a labor organization from knowingly accepting a

contribution or expenditure from a labor organization in

connection with any Federal election. For purposes of this

section, the term "contribution or expenditure" includes any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value.

2 U.S.C. S 441b(b) (3).

5. Section 434(b)(3)(E) of Title 2, United States

Code, requires the treasurer of a political committee to file

reports with the Commission disclosing the identification of each

person who makes a loan to the reporting committee during the

reporting period, together with the identification of any endorser

or guarantor of such loan, and date and amount of value of such
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loan. ,See also 11 C.F.R. S 104.3(a)(4)(iv). The term "person"

as defined by the Act includes a labor organization. 2 U.s.C.

S 431(11).

6. Section 434(b)(8) of Title 2, United States Code,

requires the treasurer of a political committee to file reports

with the Commission disclosing the amount and nature of

outstanding debts and obligations owed by such political

committee. See also, 11 C.F.R. 5 104.3(d). Debts and

obligations owed by a political committee which remain

outstanding must be continuously reported until extinguished,

pursuant to 11 C.F.R. 5 104.11(a).

7. On January 7, 1983, the Union withdrew $7,000 from

its general treasury savings account and converted the funds into

a cashier's check made payable to the Political Fund.

8. In its 1983 April Quarterly Report of receipts and

disbursements, the Political Fund disclosed the receipt of a loan

for $7,000. The report did not disclose the identification of

the person who made the loan to the Political Fund, nor did it

disclose the date on which the loan was received as required

pursuant to 2 U.S.C. S 434(b)(3)(E). In addition, the Political

Fund did not disclose a corresponding debt owed to the person who

made the loan to the Political Fund as required pursuant to

2 U.S.C. 5 434(b) (8).

9. In its 1983 July Quarterly Report of receipts and

disbursements, the Political Fund reported a debt of $7,000 owed

to the Union for a loan incurred on January 6, 1983. Repayment

of the loan was reported as due July 1983.
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10. On July 18, 1983, the Union issued a check for

$4,500 to the Political Fund drawn on the Union's general

treasury fund account.

11. In its 1983 October Quarterly Report of receipts

and disbursements for the period 7/1/83-9/30/83, the Political

Fund disclosed a corresponding increase of $4,500 in the amount of

debts owed to the Union for loans received. The Political Fund

did not disclose the identification of the person who made the

loan, nor did it disclose the date on which the loan was received

as required pursuant to 2 U.S.C. S 434(b)(3)(E).

12. In its 1984 July Quarterly report of receipts and

disbursements, the Political Fund failed to continuously report

that a debt for loans totalling $11,500 was owed by them to the

J Union as required pursuant to 2 U.S.C. S 434(b)(8) and 11 C.F.R.

S 104.11(a).

13. In its 1985 Mid Year reports of receipts and

disbursements, the Political Fund disclosed a loan repayment of

$11,500 to the Union on April 24, 1985.

V. Respondents violated 2 U.S.C. 5 441b(a) by knowingly

accepting a contribution in the form of loans from a labor

organization, in connection with Federal elections and violated

2 U.S.C. S 434(b)(3)(E), S 434(b)(8) and 11 C.F.R. S 104.11(a) by

failing to fully and accurately disclose the receipt of loans

from the labor organization and debts owed to the labor

organization.
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VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of Three Thousand Six Hundred

Dollars ($3,600), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII.The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.
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FOR THE COMMISSION:

Charles N. Steele
General Couqja*jl

BY:
Bite

FOR THE RESPONDENTS:

JoW F. Hehning, Jr.
c1 Agtorney

/ , rjr 2e. /5?eem44, fioq.wopl NOW
DatW



SAILORS UNION OF THE PACIFIC
SAILORS POLITICAL FUND

450 HARRISON STREET
SAN rlANCICO, CALIFORNIA 9410S

APRTI 99 I9-ff

207

11-351210

TREASURER OF THE UNITED STATES

The sum OfZ9 G- deC0a DOLLARS
BANK OF AMERICN""
120 HOWARD STRUT
SAN FRANCLSCO. CAUF. 94105

"'000 20?"' d: &20oooi3sa,: o 2,?I ",o,,, /
1fon '

Olm SAO
MEMORANDUM

il.

Debra A. Reed

Judy Smith

TO:

FROM:

CHECK NO.

Judy Smith

Debra A. Reed -

(a copy of which is attachedf RELATING

AND NAME !'jy,,Y' nj c W &1e

WAS RECEIVED ON PLEASE INDICATE THE ACCOUt INTO

WHICH IT SHOULD BE DEPOSITED:

/ / BUDGET CLEARING ACCOUNT

/ / CIVIL PENALTIES ACCOUNT

(#95F3875.16)

(#95-1099.160)

/ OTHER

SIGNATURE 4. /~1o~d 
DATE *.5 /~~4 gt~

rOTHE
P ORDEXR 0F

TO:

FROM:

TO MUR

SIGNATURUE a.,

.,dlm Mpm mc - -- R

W"

lk %qpv% lkqr -IL ILA Wo

r 

v

DATE z /.;k-l I(1

is' LL



.,SAILORS UNION OF THE PACIFIC
-450 HARRON STRE ET

GENERAL FUND

SAN FRANCISCO,
THE -

TQFACI3FI nl= I BJTTlrr CTA'=

N9 5873
1110

4/28/86

x " nnn nn

*Q. The C 0 LodoAo Ots

C' IMPERIAL BANK
pki.~w .mmave r e_P 4is00 7li 30" ,: 2 Will 2 S64 .Cm,,

519
MEMORANDUM

h4~

Debra A. Reed

Judy Smith FROM: Debra A. Reed

CHECK NO. .(a copy of which is attacfd).T9'73 RELATING

TO MUR %2 lor1

WAS RECEIVED ON .i I RI.,

AND NAME _ ,,,r&' LLr t, 4 W vc n-ON

. PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED

/ 4 BUDGET CLEARING ACCOUNT
/ / CIVIL PENALTIES ACCOUNT

(#95F3875.16)

(#95-1099.160)

/ / OTHER

S IGNATUE£DAO .id iqgL, O DATE 1&1.j1

PAY TO
ORDER OF

T0-"

FROM:

TO: Jd mt

jq'13_ I Rio

a /g--rG . ..S IGNATUR



JOHN F. HENNING. JR
JEFFREY R. WALSH
JAMES R. RITCHIE
KATHLEEN S. KING
VICTOR C THUESEN

OF COUNSEL
JOHN PAUL JENNINGS

04 Is,

HENNING, WALSH & RITCHIE
LAw OFFICEs

100 *US STREET. SUITE 440

SAN FRANCISCO, CALIFORNIA 94104

TELEPHONE (4151 I-4400

mOss a KUNSo
25 CENTRAL PARK WEST
NEW YORK, NEW YORK 10023
TELEPHONE (2120 792-5166

OPOACyICU LIWIT9O TO
mEW vOU * WA5NN Tto", D.C.

April 29, 1986

Lee Andersen, Esq.
Assistant General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Sailors' Union of the Pacific, et al.
MUR2107; Our File No. 2409

Dear Mr. Andersen:

it' Please find enclosed signed Conciliation Agreements on
behalf of the Sailors' Union of the Pacific and the Sailors'

C' Union of the Pacific Political Fund together with checks in the
amounts of $3,600 and $3,000 payable to the Treasurer of the
United States as stipulated.

Upon signing on behalf of the Commission, please remit
one signed copy of each agreement to this office.

,Very troly you )

JFH/gcd:2409

Enclosures

cc: Mr. Paul Dempster



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of)
) MUR 2107

Sailors' Union of the Pacific )
Sailors' Union of the Pacific )
Political Fund)

Paul Dempster, as treasurer)

CERT IF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 14,

1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2107:

1. Enter into conciliation with the Sailors'
LE~ Union of the Pacific prior to a finding of

probable cause to believe.

2. Enter into conciliation with the Sailors'
Union of the Pacific Political Fund and
Paul Dempster, as treasurer, prior to a
finding of probable cause to believe.

3. Approve the proposed conciliation agreement

for the Sailors' Union of the Pacific as
ITT recommended in the General Counsel's Report

signed March 11, 1986.

4. Approve the proposed conciliation agreement
for the Sailors' Union of the Pacific Political
Fund and Paul Dempster, as treasurer, as
recommended in the General Counsel's Report
signed March 11, 1986.

5. Approve and send the letter attached to the
General Counsel's Report signed March 11, 1986.

Commissioners Aikens, Elliott, Harris, Josef iak, McDonald

and McGarry voted affirmatively for this decision.

Attest:

Date 61oiW.Emn
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

March 11. 1986

MUR 2107 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meetinq of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

DISTRIBUTION

rx~irx~e
ri

(1
r
r
r 1
r

r

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

IX,'
r i

r ]

r i



BEFORE TE EORM ELECTION COsIoSS ION

In the Matter of ) UbI"ff
Sailors' Union of the Pacific ) MURF, P p 28
Sailors' Union of the Pacific )
Political Fund )

Paul Dempster, as treasurer )

GENERA2 COUNSEL' S REPORT

S• BACKGROUND

On November 29, 1985, the Commission found reason to believe

that the Sailors' Union of the Pacific ("the Union") violated

2 U.S.C. 5 441b(a) by loaning general treasury funds of $11,500

to its separate segregated political fund. The Commission also

found reason to believe that the Sailors' Union of the Pacific
Political Fund ("Political Fund') and Paul Dempster, as

treasurer, violated 2 U.S.C. S 441b(a) by accepting loans of

$11,500 from the Union for use in connection with Federal

elections. In adddition, the Commission found reason to believe

the Political Fund committed reporting violations under 2 U.S.C.

Tr S 434(b) (3) (E), S 434(b) (8) and 11 C.F. R. 5 104.11(a) in

connection with its disclosure of the loan activity. Notice of

the Commission's determination and requests for documents wereC.'

mailed to the Respondents on December 13, 1985.

Responding to the Commission's notice on January 10, 1986,

counsel for the Respondents requested to enter into conciliation

prior to a finding of probable cause to believe. See Attachment

1 at 1-5. On February 4, 1986, the Respondents submitted

documents requested by the Commission. See Attachment 2 at 6-16.

II. DISCUSSION OF CONCILIATION AND CIVIL PENALTIES
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Ill. R3OMINDTONS

1. Enter into conciliation with the Sailors' Union of the
Pacific prior to a finding of probable cause to
believe.

2. Enter into conciliation with the Sailors'
Union of the Pacific Political Fund and Paul Dempster,
as treasurer# prior to a finding of probable cause to
believe.

3. Approve the attached proposed conciliation agreement
for the Sailors' Union of the Pacific.

4. Approve the attached proposed conciliation agreement
for the Sailors' Union of the Pacific Political Fund
and Paul Demipster, as treasurer.

5. Approve and send the attached letter.

Charles N. Steele

General Counsel

Associate General Counsel
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Attachments
1. Response received January 10, 1986
2. Response received February 4, 1986
3. Proposed conciliation agreement the Union
4. Proposed conciliation agreement for the Political Fund
5. Proposed letter



JOHNo.0491411410.inHENNING, WALSH & RITCHIE OFCONSCL * 4 ,,f
JEgPrPEY I WALSHWwaaUNNS
JAMES ftt RITCHIE 5 LAWCErN 29 1TRAL PAR K WCT
KATHLEEN S KING s eUSO NTRTO.wIT 440 NEW YORIE, NEW OR i102
VICTOR C THUESEN CIIAANPNNC I)ORNAS44 TELEPHONE[ 1212 712-9

OF COUNSEL uTeLc pvOft 411 1-44"P e wuVeamU D scTJOHN PAUL JENNINGS. ." wMGmt"O. .

January 8, 1986

VIA FEDERAL EXPRESS

Mr. John Warren McGarry, Chairman 22
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 2107, Sailor's Union
of the Pacific Political Fund

Dear Mr. McGarry:

C Your letter of December 13, 1985, has been forwarded to
me for response. As the below discussion indicates, we believethat the transaction at issue herein raises certain

IdefinitionalO issues for purposes of Jurisdiction under 2 U.s.c.
S44lb(a), and that, otherwise, the Fund has complied with the
reporting requirements incumbent upon it under the applicable
provisions and regulations of the Federal Election Campaign Act
of 1971.

Discussion

A review of the General Counsel's Analysis, attached to
your correspondence, reflects the following allegations which
will be responded to in turn:

1. That the Fund violated 2 U.S.C. S44lb(a)
by accepting loans totaling $11,500 from
the Sailor's Union of the Pacific to pay
federal taxes on the earned interest
income of the Fund.

Response, Inasmuch as the challenged expenditure was
made to pay federal taxes accrued on earned interest, which
interest was not solicited or contributed to the Fund, the
acceptance of monies from the Sailor's Union of the Pacific to
make such payment is beyond the jurisdiction of 2 UoS.C. S441b(a)
since the transfer of monies was not made *in connection with any
election to any political office, or in connection with any
primary election or political convention or caucus...."

Q0t0Ak *' f



LAW OFFICES OF HENNING, WALSH & RrrcHIE

Mr. John Warren McGarry, Chairman
Federal Election Commission
January 8, 1986
Page Two

The obligation to pay taxes upon earned interest on Fund
accounts predated the adoption of the Federal Election Campaign
Act of 1971, as did also the Sailor's Union of the Pacific
Political Fund; and, the payment of such taxes is functionally
separate from, and wholly unrelated to, any political activity of
any kind. And, this conclusion is not altered by Advisory
Opinion 1977-17 to the effect that taxes incurred on earned
interest are not "administrative" expenses within the meaning of
2 U.S.C. S441(b)(2)(c) since that opinion did not address the
threshold question of whether a tax obligation is aconnected" to
political activity.

More importantly, under the peculiar facts of this case,
the provisions of Advisory Opinion 1979-23 would exclude the

(C: within transaction from consideration under 2 U.S.C SS44lb(a) and
441b(b)(2). As provided by Advisory Opinion 1979-23, it is only
where "a loan creates a legally enforceable obligation to repay*
that it can be found that *a contribution exists." And that the
existence of a written instrument "could be determinative of the
question whether the transaction was in fact a loan rather than a
gift, and therefore ceased to be a contribution when repaid to
[the] lender.0 Ibid. In sum, if the transaction did not qualify
as a "loan" with'nthe meaning of Section 441b(b)(2), it would be
deemed a "gift' within the meaning of said section which when
'repaid' would be deemed a return of said *gift" to the original
party, thereby compelling a finding that a "contribution' did not
exist.

The subject transaction consisted of nothing more than a
journal transfer of $11,500 from the account of the Sailor's
Union of the Pacific Political Action Fund. No written
instrument memorialized the transaction, nor was a legally
enforceable loan created by virtue of said transaction because,
as a matter of California law, since the return of the "gift" was
not to, and did not, occur within a year, the transaction would
have to have been reduced to a written agreement to be
enforceable under the Statute of Frauds provisions of California
Civil Code Section 1624.
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Mr. John Warren McGarry, Chairman
Federal Election Commission
January 8, 1986
Page Three

2. That the Fund violated 2 U.S.C S434(b)(E)
by failing to report the receipt of loans
totaling $4,500, including the identifi-
cation of the person making such loans,
the date and amount of value of such
loans.

Response. As reflected by the attached copy of the
Fund's Amended July 7, 1983, Report of Receipts and Disburse-
ments, attached hereto as Exhibit A, the receipt of $7,000 is
listed as a loan to the Fund, for reporting purposes; and, as
reflected by the attached copy of the Fund's October 5, 1983,
Report of Receipts and Disbursements, attached hereto as Exhibit
B, the receipt of $4,500 is reflected in the increase of the
indebtedness of the Fund to the Sailor's Union of the Pacific to
$11,500. Notwithstanding the Commission's references to 1982
Reports as reflecting such transactions, no such evidence is
reflected on the copies of said reports retained by the Fund.

But, responding to the allegation of a failure to report
the $4,500 transaction, the attached 1983 Reports do in fact
reflect this increase in sindebtedness.0 And, as to the
allegation that the Fund failed to itemize such transactions in
Schedule C to the Report, the Fund supplied all requested
information specified on the report form as applicable to the
instant transaction.

The provisions of 11 C.F.R. S104.2 mandate that all
required reports be filed on prescribed FEC forms, which filings
in this instance were made in conformance with the information
required by such form. The loan source was identified as the
uSailor's Union of the Pacific," the purpose identifed as *for
taxes* and the "original amount" and "balance* identified. The
provision of *terms, "*interest rate," "List of All Endorsers or
Guarantors" was not supplied since such information and/or data
was not generated by the "Journal entry" transaction effected
herein.

.5
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3. That the Fund violated 2 U.S.C. $434(b)
(8) by failing to disclose the amount and
nature of outstanding debts and obliga-
tions owed to the Sailor's Union of the
Pacific for loans received by the fund.

Response. See preceding Response (2). Also Exhibits B

and C hereto. The Fund has provided all information appropriate
to the instant transaction as per 11 C.F.R. S104.2

4. That the Fund violated 11 C.F.R. S104.11
(a) by failing to continuously report
outstanding debts owed to the Sailor's
Union of the Pacific for loans received

C by the Fund.

Response. See preceding Response. The Fund has
compliedwh Section 104.11 by providing that information
required by the "Separate Schedules* provided by the FEC forms as
they pertained to the instant transaction.

Conclusion

For the foregoing reasons, the Fund would respectfully
submit that:

1. The instant transaction does not constitute a
"contribution" or *loan' within the meaning of 2 U.S.C. S44lb by
compulsion of Advisory Opinion 1979-23; and

2. The Fund has otherwise provided all available
information and data as generated by the journal entry
transaction at issue herein and in compliance with the provisions
of 11 C.F.R. SS104.2 and 104.11(a).

And, as a result, we believe there is insufficient
evidence to support a findng of the statutory violations alleged
herein.
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Notwithstanding, as referenced by your communication,
the Fund is interested in pursuing pre-probable cause
conciliation in order that the issues raised herein be resolved
for futher filing purposes; and, for this purpose, this response
shall also be deemed a request for pro-probable cause
conciliation pursuant to the provisions of 11 C.F.R. 5111.18(d).

Ve trulyyours

%0 /John F. Henning, Jr.

C JFH/gcd:2049

nEnclosures

cc: Paul Dempster, President
Sailor's Union of the Pacific

P.S. A Statement of Designation of Counsel is also enclosed
herewith. As to the Request for Documents, as reflected
above, there was no memorialization of the transaction nor
was a check written by the Sailor's Union of the Pacific to
the Fund covering such transaction between January 1, 1982,
and May 1, 1985.
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Mr. John Warren McGarry, ChairmanFederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

ATTN: Beverly Kramer
Re: MUR2107 Sailors' Union of the Pacific Political Fund
Dear Ms. Kramer:

07
0~j 

--

I,?,

dP

a06

Pursuant to our last discussion on this matter, I am
enclosing for your files the following documents:

(1) Copies of checks on payment of taxes to IRS fromJanuary 6, 1983, through May 20, 1985, Exhibit A;(2) Copies of checks amounting to $11,500 from theSailors' Union of the pacific to the PoliticalFund, Exhibit B; and
lw (3) The Fund's 1982 tax return, filed on or about July18, 1983, Exhibit C.

The sum of $11,500 was transferred into the account of
" the Sailors' Union of the Pacific on April 24, 1985, from a

maturing certificate of deposit on the und's account for which
there is no transfer check, but I am enclosing a copy of ourinternal books reflecting the trans.r-i Exhibit D.

7 vVery t /uly Vyrs.-./

cc: Paul Dempster
B. Tynan
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JOHN F. HINNING. JR.
JEFFREY R WALSH
JAMES R ,ITCHIE
KATHLEEN S KING
VICTOR C THUESEN

OF COUNSEL
JOHN PAUL JENNINGS

.4w 15

HENNING, WALSH & RITClIft- .,

LAW OlFFiES

0oo Swm6 STREET. SurT 440
SAN FRANCISCO, CALIFONIA 04104

TELEPHONE 441519 1-4400

January 29, 1986

2 rr~ 4

Mr. John Warren McGarry, Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

OFF$SEL

25 N cmL PARK WEST
NEW YORK, NEW YORK 10023

TELEPHON
a
121s 7525ss
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ATTN: Beverly Kramer

Re: MUR2107, Sailors' Union of the Pacific Political Fund

Dear Ms. Kramer:

Pursuant to our last discussion on this matter, I am

enclosing for your files the following documents:

(1) Copies of checks on payment of taxes to IRS from

January 6, 1983, through May 20, 1985, Exhibit A;

(2) Copies of checks amounting to $11,500 from the

Sailors' Union of the pacific to the Political
Fund, Exhibit B; and

T (3) The Fund's 1982 tax return, filed on or about July

18, 1983, Exhibit C.

The sum of $11,500 was transferred into the account of

the Sailors' Union of the Pacific on April 24, 1985, from a

maturing certificate of deposit on the Fund's account for which

there is no transfer check, but I am enclosing a copy of our

internal books reflecting the trans Exhibit D.

/Very t uly y99rs/

(ohn F. Henning, Jr.

cc: Paul Dempster
B. Tynan
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JOHN F. HENNINGJR. HENNING, WALSH & RITCHIE OFCOUNSEL
JEFFREY R WALSHJAMES M. RITCHIE LAW o~ic~r. OSE & KUHNS*

R25 CENTRAL PARK WESTKATHLEEN S KING to oiUSH STREET, SUITE 440 NEW YORK, NEW YORK 10023VICTOR C THUESEN SAN FRANCISCO, CALIFORNIA 04104 TELEPHONE 4212) 7932.9ge
OF COUNSEL TELEPHONE 4411 061-4400 PRACTICE LIMIT: To
JOHN PAUL JENNINGS _NEW YORKiA WAINGTON, C.C.

4W 151
January 8, 1986

VIA FEDERAL EXPRESS SD

Mr. John Warren McGarry, Chairman -2
Federal Election Commission
1325 K Street, N.W. 

-'

Washington, D.C. 20463

Re: MUR 2107, Sailor's Union a.

of the Pacific Political Fund

Dear Mr. McGarry:

Your letter of December 13, 1985, has been forwarded toCme for response. As the below discussion indicates, we believe
that the transaction at issue herein raises certain
"definitional" issues for purposes of jurisdiction under 2 U.S.C.
S441b(a), and that, otherwise, the Fund has complied with thereporting requirements incumbent upon it under the applicableprovisions and regulations of the Federal Election Campaign Act
of 1971.

C
NT Discussion

A review of the General Counsel's Analysis, attached toyour correspondence, reflects the following allegations which
'10 will be responded to in turn:

1. That the Fund violated 2 U.S.C. S44lb(a)
by accepting loans totaling $11,500 from
the Sailor's Union of the Pacific to pay
federal taxes on the earned interest
income of the Fund.

Response. Inasmuch as the challenged expenditure wasmade to pay federal taxes accrued on earned interest, which
interest was not solicited or contributed to the Fund, theacceptance of monies from the Sailor's Union of the Pacific tomake such payment is beyond the jurisdiction of 2 U.S.C. S44lb(a)since the transfer of monies was not made "in connection with anyelection to any political office, or in connection with anyprimary election or political convention or caucus...."
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The obligation to pay taxes upon earned interest on Fund
accounts predated the adoption of the Federal Election Campaign
Act of 1971, as did also the Sailor's Union of the Pacific
Political Fund; and, the payment of such taxes is functionally
separate from, and wholly unrelated to, any political activity of
any kind. And, this conclusion is not altered by Advisory
Opinion 1977-17 to the effect that taxes incurred on earned
interest are not *administrative" expenses within the meaning of
2 U.S.C. S441(b)(2)(c) since that opinion did not address the
threshold question of whether a tax obligation is "connected" to
political activity.

More importantly, under the peculiar facts of this case,
the provisions of Advisory Opinion 1979-23 would exclude the
within transaction from consideration under 2 U.S.C SS44lb(a) and
441b(b)(2). As provided by Advisory Opinion 1979-23, it is only
where "a loan creates a legally enforceable obligation to repay"
that it can be found that "a contribution exists.* And that the
existence of a written instrument "could be determinative of the
question whether the transaction was in fact a loan rather than a
gift,, and therefore ceased to be a contribution when repaid to
[the] lender." Ibid. In sum, if the transaction did not qualify
as a "loan" wtEnthe meaning of Section 441b(b)(2), it would be
deemed a "gift" within the meaning of said section which when
"repaid" would be deemed a return of said "gift" to the original
party, thereby compelling a finding that a "contribution" did not
exist.

The subject transaction consisted of nothing more than a
journal transfer of $11,500 from the account of the Sailor's
Union of the Pacific Political Action Fund. No written
instrument memorialized the transaction, nor was a legally
enforceable loan created by virtue of said transaction because,
as a matter of California law, since the return of the "gift" was
not to, and did not, occur within a year, the transaction would
have to have been reduced to a written agreement to be
enforceable under the Statute of Frauds provisions of California
Civil Code Section 1624.
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2. That the Fund violated 2 U.s.c S434(b)CE)
by failing to report the receipt of loans
totaling $4,500, including the identif i-
cation of the person making such loans,
the date and amount of value of such
loans.

Repne As reflected by the attached copy of the
Fund's Ae0 July 7, 1983, Report of Receipts and Disburse-
ments, attached hereto as Exhibit A, the receipt of $7,000 is
listed as a loan to the Fund, for reporting purposes; and, as
reflected by the attached copy of the Fund's October 5, 1983,
Report of Receipts and Disbursements, attached hereto as Exhibit
B, the receipt of $4,500 is reflected in the increase of the
indebtedness of the Fund to the Sailor's Union of the Pacific to
$11,500. Notwithstanding the Commission's references to 1982
Reports as reflecting such transactions, no such evidence is
reflected on the copies of said reports retained by the Fund.

But, responding to the allegation of a failure to report
the $4,500 transaction, the attached 1983 Reports do in fact
reflect this increase in "indebtedness.* And, as to the
allegation that the Fund failed to itemize such transactions in
Schedule C to the Report, the Fund supplied all requested
information specified on the report form as applicable to the
instant transaction.

The provisions of 11 C.F.R. 5104.2 mandate that all
required reports be filed on prescribed FEC forms, which filings
in this instance were made in conformance with the information
required by such form. The loan source was identified as the
"Sailor's Union of the Pacific," the purpose identifed as *for
taxs"and the "original amount" and "balance* identified. The

provision of "terms." "interest rate,*"*List of All Endorsers or
Guarantors' was not supplied since such information and/or data
was not generated by the "journal entry" transaction effected
herein,
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3. That the Fund violated 2 U.S.C. 5434(b)
(8) by failing to disclose the amount and
nature of outstanding debts and obliga-
tions owed to the Sailor's Union of the
Pacific for loans received by the fund.

Response. See preceding Response (2). Also Exhibits 8
and C hereto. The Fund has provided all information appropriate
to the instant transaction as per 11 C.F.R. S104.2

4. That the Fund violated 11 C.F.R. 5104.11
N" (a) by failing to continuously report

outstanding debts owed to the Sailor's
Union of the Pacific for loans received
by the Fund.

Response. See preceding Response. The Fund has
complied with Section 104.11 by providing that information
required by the "Separate Schedules" provided by the FEC forms as
they pertained to the instant transaction.

C1 Conclusion

"I For the foregoing reasons, the Fund would respectfullysubmit that:

1. The instant transaction does not constitute a
acontribution" or "loan' within the meaning of 2 U.S.C. $441b by

Cr compulsion of Advisory Opinion 1979-23; and

2. The Fund has otherwise provided all available
information and data as generated by the journal entry
transaction at issue herein and in compliance with the provisions
of 11 C.F.R. SS104.2 and 104.11(a).

And, as a result, we believe there is insufficient
evidence to support a findng of the statutory violations alleged
herein.



LAw OFFItESOF HENNING, WALSH & RITc1E

Mr. John Warren McGarry, Chairman
Federal Election Commission
January 8, 1986
Page Five

Notwithstanding, as referenced by your communication,
the Fund is interested in pursuing pre-probable cause
conciliation in order that the issues raised herein be resolved
for futher filing purposes; and, for this purpose, this response
shall also be deemed a request for pre-probable cause
conciliation pursuant to the provisions of 11 C.F.R. S111.18(d).

Ver tuyours

CO /John F. Henning, Jr.

JFH/gcd: 2049

Enclosures

cc: Paul Dempster, PresidentSailor's Union of the Pacific

- P.S. A Statement of Designation of Counsel is also enclosed
herewith. As to the Request for Documents, as reflected
above, there was no memorialization of the transaction nor
was a check written by the Sailor's Union of the Pacific to
the Fund covering such transaction between January 1, 1982,
and May 1, 1985.
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Full Nv'Ife, .lf .'C ;.'V Ut Orojinal Amount Cumulative Payment. Balance Outstanding at
of Loan To Date Clawe of This Periodo

r Date l0r' --- .-. L.'e (i

skhfl Entiorsers or Guarantors I6f.v3,- Tlc tem lB

&Full Name. Madinq Address arin ZIP Code-

2. Full Name. Maioling Address and ZIP Code

3. Full Name. Mailing Address and ZIP Cocde

.i.T) Ii

Name y rnoloyer

Occusatior

~Amount Guaranteed Osadn

OcrupaiionI

Amount Guaranteed OutstanO ng:I

NaOyip o!Employer4

ocpation

Aro~mi kuatanteed~uiIII

Zany outslandiong balance only to0 LINE 3, Scnidultr 0. for this line. It no Schedule 0. carr ''rar to appropriate line ot Summary.



For a PoliticlCo s Other Than an Authorized Comm

(Summary Page)

1. Name of Committee (in Full)

17,i1C A t.. 'F%& 9Db
,4&-*fc-FC

Address (Number and Street)

City. State and ZIP Code

0 Check if address is different than previously reported.

2. FEC Identification Number

Coo - 13 e
3.'0 This committee qualified as a multicandidate com-

mittee during this Reporting Period on
r (date)

-'-5.

TO

9p

' r7.

p- 8.

SUMMARY

Covering Period "7, " 1 '8 ,Through 9- 30 " Ba
(a) Cash on Hand January 1, 19 . .........................

(b) Cash on Hand at Beginning of Reporting Period................

(c) Total Receipts (from Line 18)...........................

(d) Subtotal (add lines 6(b) and 6(c) for Column A and
lines 6(a) and 6(c) for Column B)........................

Total Disbursements (from Line 28)..........................

Cash on Hand at Close of Reporting Period (subtract line 7 from 6(d))

4. TYPE OF REPORT (check appropriate boxes)

(a) 0 April 15 Quarterly Report

0 July 15 Ouarterly Report

tg October 15 Quarterly Report

0 January 31 Year End Report

c July 31 Mid Year Report (Non-election Year Only)

0 Monthly Report for

0 Twelfth day report preceding
(Type of Election)

election on in the State of

Thirtieth day report following the General Election

on _in the State of

0-Termination Report

(b) Is this Report an Amendment?
0YES )(NO

Column A
This Period

Column B
Calendar Year-to-Date

S~;'o~i) 2 __ c__

s (2~-~o1 qI4I4.

S 0c I,, .2 1

9. Debts and Obligations Owed TO the Committee
(Itemize all on Schedule C or Schedule DI .................... S

0. Debts and Obligations Owed BY the Committee 0
(Itemize all on Schedule C or Schedule D)....................S

I ertify that I h e examined this Report and to the best of my knowled and belief
It is true. correct and complete.

T Print Name of Treasurer

For funtw inforwtion. nsa:

Federal Election Commion
Toll Free 800.424-9530
Loca 202-523-4068

(
SIGNATURE OF TREASURER Dt

NOTE: Submission of false, erroneous, or incomplete informnat nav subject the person signing this Report to the penalties of 2 U.S.C. §4379.

All p iousersi of FEC FORM 3and FEC FORM 3a awe ob 4et and houlId no longer be u1d.

I FEC FORM 3X (3/80)

EXHIBIT "B"

* .p'

I s -i (, t-4 9-19 1
i

I

I
mr

I - I I - - I I -- - I I a -- -
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OfA~epts and Disburusment

Mpg*2, FEC FORM WX 0
Name of Committee (in Full) Report Covering the Period:

&,Z005 womw oF Tt oFCA'?A.ICAL- rCkt.JO To: TO.-8

I. RECEIPTS

1I.CONTRIBUTIONS (other then loans) FROM:

(a) Individuals/Persons Other Than Political Commlite . ................

(Memo Entry UnitemniuedS -o72 -.

(bi Political Party Committees ................................

i) Other Political Committees ...............................

1d) TOTAL CONTRIBUTIONS (other than Ioans)(add 1 I. I lb and 1 c)......

12.TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES ........

13.ALL LOANS RECEIVED ..................................

14. LOAN REPAYMENTS RECEIVED. ...........................

IS.OFFSETS TO OPERATING EXPENDITURES (Refunds. Rebates. etc.) .......

16.REFUNDS OP CONTRIBUTIONS MADE TO FEDERAL CANDIDATES
AND OTHEh POLITICAL COMMITTEES ........................

9101 I7.OTHER RECEIPTS (Dividends. Interest. etc.) ......................

C 18. TOTAL RECEIPTS (Add IId. 12. 13, 14, 15. 16 and 17) ................

II. DISBURSEMENTS

19.OPERATING EXPENDITURES ..............................

20.TRANSFERS TO AFFILIATED/OTHER PARTY COMMITTEES ...........

21.CONTRIBUTIONS TO FEDERAL CANDIDATES AND
OTHER POLITICAL COMMITTEES ............................

22. INDEPENDENT EXPENDITURES (Use Schedule E) ..................

23.COORDINATED EXPENDITURES MADE BY PARTY COMMITTEES
12 U.S.C. §441a(d)) (Use Schedule F) ...........................

24. LOAN REPAYMENTS MADE ...............................

2S. LOANS MADE ........................................

26. REFUNDS OF CONTRIBUTIONS TO:

' (a) Individuals/Persons Other Then Political Commitees. ................

(b) Political Party Committees ................................

(c) Other Political Committees. ...............................

Id) TOTAL CONTRIBUTION REFUNDS (add 26s, 26b and 26).............

27.OTHER DISBURSEMENTS .................................

21LTOTAL DISBURSEMENTS (Add Lines 19. 20, 21.22. 23. 24.25. 26d and 27)...

III. NET CONTRIBUTIONS AND NET OPERATING EXPENDITURES

29.TOTAL CONTRIBUTIONS (other than loans) from Line IlId .............

30.TOTAL CONTRIBUTION REFUNDS from Line 26d ..................

31.NET CONTRIBUTIONS (other than loans) (subtract Line 30 from Lie 29) .....

32.TOTAL OPERATING EXPENDITURES from Une 19 .................

33.OFFSETS TO OPERATING EXPENDITURES from Line IS ...............

34.NET OPERATING EXPENDITURES Isubtract Line 33 from Line 32) ..........

COLUMN A
Total This Period

. .. . .....

COLUMN 8
Calender Yer-to-es

2 #1 p3 . 4

Ai__ __ _ S-0 __ 1 l

9.1 0" - 's 1

______________________________________ I_____________________________________

.. . . . . . . . . . . . . . . . . . . . . . .

• g O

O • S



ITEMIZED DISBURSEMENTS

Page* 01 -1 lot
LINE NUMBER -..
(Use separate scheduleis) fo ,,orh

cateqory Ol the Detailed
Sijfniiary Pale'

,iformation copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions of I(.
ercial purposes, other than usinti the itaine and address of any political committee to solicit contributions from such committee.

of Committee fin Full)

% &-. 0e PCF' Lt cA F 4 )
JII Name, Mailing Address a1nd ZiP Code Po~rpus.' ot DstUurs~',iert Oat,' lnic>ritt, Amorinr ,,t"-,

jeordj, C€ 94S1&Zf i shursement for LJPrmarv "General 7! "1. 93" B , 00000O
2] Other fsI)ecpfy): i... . ._ll Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Ainwi.'iUt i :c

1"s0 HAKL OF1 day, year DIiDshursement Th,'

"f, ,.J cte, 9S ,o4, ,,shursemen tfor:-- ,Pimar ".i1-enoral7

I Other (specify):
ill Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, AmokutLf ,n

• t: c9q H J I Other Isecif,); ''n'a .2~ 9 3 ~
Jil Name, Mailing Address and ZIP Code Purpose of Disbursement Date (mOnth. Amount of Each

day, year I Dishursement Ths P,..;:.tl

Dstu rlment for: Primary "" Genera!

:E)1'Otheir (specify)7

ill Name, Mailing Address and ZIP Code Pu;>os*' of Disbursement . Date (month. Amount of Eaor,

'p," zmday, Year) Disbursement Ti, o.,nif

Distursement for - Primarvy Gentral

9 4"L' Other (specify);
Al Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. year I Disbursement This P. , ;

Disbursement for "-Prirnarv .',ra,

Other s(5pecify):

Ill Name, Mailing Address and ZIP Code Pu'pos, of Disbursement Date (month, Amount of Eac'
,

day, Year) Disbur e'ment Thi Ps ,

Disbursement for. LiPrimary .Gneral

DOther (specifv):

ull Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

(day. vear iDisbursement T!), i;':od

Disbursement for' Primary r-G3or.ral

Other (soecifv):

ill Name, Mailing Address and ZIP Code Purpose of Disbursement bate (monti , 
0
moun: of Ea'r.

day, year) ,Dsirsemiwnt T.il ,-'C'

Disbursement for " LPrirar, - Gn',ral

:3 Other (specify):

OT Nm a i ~lingsAdres and ZIPr'y. f"Co d upoeo DsuseetDae0to, Amo fEc

DL TiPeid(atpgths. ................ .. ........... I.

ill o ,.,,++Name. .,... a mgA desadZPC dupvorfDis.... ... ....... . .... . , e.. ... .. o untof -- ! .o o _ _
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St HEOULE C
(Ressed,.3/88)

~o~L f I.for
ER --

tl~rate Schedules
for each numbered line)

. LOANS

Nameeof Committee fin Full)

9hWLS_,_IWW0 QE 01"St& f'AF4IC OWitcALtLL Fww______
A. Full Name. Mailing Address and ZIP Code of Loan Source Original Amount Cumulatve Payment elnee Outt manding at

of Loon To Dote Cloeof ThisPeriod

Election: [Primary 0 General !"Tthe, secilvI:

Terms. Date Incurred Date Due Interest Rate __ %(apr) E Secured

List All Endorsers or Guarantors (if any) to Item A

1. Full Name, Mailing Address and ZIP Code Name of Employer

Occupation

Amount Guaranteed Outstanding:

2. Full Name. Mailing Address and ZIP Code Name of Employer

Occupation

Amount Guaranteed Outstanding:
s

3. Full Name, Mailing Address and ZIP Code Name of Employer

Occupation

Amount Guaranteed Outstand:ng:

B Full Nme. Mailing Addess and ZIP Code of Loan Source Original Amount Cumulative Payment Balance Outstanding at
of Loan To Data Cla of This Period

Election: 2Primary 2Gened iOther (specfv): J .

Terms: Date Incurred Date Due_ Interest Rate V.. %aprl Z Secured

List All Endorsers or Guarantort (if any) to Iter B

I Fo,; lName, Mailng Address and ZIP Code Name of Employer

Occupation

Amount Guaranteed Outsianric 19:

_ _ _ .-_ vi
2. Furj Name, Mailing Address and ZIP Code Nameof Employer

Occupation

A,'nount Guaranteed Out;-i-i,:- :
S

I _'I- .. .... _ __ .. .. . 4!
Oc:. upation

Ar.,tinf Guarant-eo Ou-tr-to"
s -I j

SU8TOTALS Th,, P,rOd Thi, .ge .optionali

TOTALS This Period (last page in this line only) ...... .................

D. for this line. If no Schedule D. carry forwa d to aspropriate line of Summary.Carry outstanding balance only to LINE 3. Sctwdule

......... .....



STATEMENT OF DESIGNATION OF COUNSEL

MUR 2107

NAME OF COUNSEL: John F. Henning, Jr.

ADDRESS: Henning, Walsh & Ritchie

100 Bush Street, Suite 440

San Francisco, California 94104

TELEPHONE: (415) 981-4400

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

December 26, 1985
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature
Paul Dempster, Treasurer

Sailors' Union of the Pacific Political Fund

450 Harrison Street

San Francisco, California 94105

(415) 687-0638

(415) 362-8363



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. nS463

December 13, 1985

Paul Dempster,, Treasurer -

Sailor's Union of the Pacific Political Fund
450 Harrison Street
San Francisco, California 94105

RE: MUR 2107
Sailor's Union of the
Pacific Political Fund
Paul Dempster,, as treasurer

Dear Mr. Dempster:

on November 29 p 1985, the Federal Election Commission
determined that there is reason to believe the Sailor's Union of
the Pacific Political Fund and you, as treasurer, violated 2
U.S.C. 5 441b(a) 9 434 (b) (3) (E), 5 434 (b) (8) and 11 C.F.R. S
104.11(a), provisions of the Federal Election Campaign Act of
1971, as amended. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

C
Under the Act, you have an opportunity to demonstrate that

no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Comission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed request for documents, within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the ofThce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so



that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
o in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),

unless you notify the Commission in writing that you wish the
-- investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter at (202) 523-
4143.

nei,

J n tWarren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Sttement

-2-
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To: Sailor's Union of the Pacific
Political Fund
Paul Dempster, treasurer
450 Harrison Street
San Francisco, California 94105

1. Please provide copies of all loan documents pertaining to
loans made by the Sailor's Union of the Pacific to the
Sailor's Union of the Pacific Political Fund between January
1, 1982 and May 1, 1985.

2. Please provide copies of all checks (front and back)
representing repayment to the Union by the Political Fund
for loans received between January 1, 1982 and May 1, 1985.



Vorinax uMucc."o emission

GAoCo S3LOS FACTUAL AmD LUIML ANALYSIS

MUR No. dil0

STAFF ;MMBER TEL. NO.
Beverly Kramer (202) 523-4143

RESPONDENT: Sailor's Union of the Pacific
Political Fund

Paul Dempster, as treasurer

lowTIc OF M I

The Reports Analysis Division referred this matter to the

Office of the General Counsel on October 16, 1985.

SUMARY OF ALLEGATI

It is alleged that the Sailor's Union of the Pacific

Political Fund and Paul Dempster, as treasurer, violated 2 U.S.C.

S 441b(a) by accepting loans totalling $11,500 from its connected

organization to pay Federal taxes on the earned interest income

of the separate segregated fund.

Information in the referral raises the additional issues of

whether the Sailor's Union of the Pacific Political Fund and Paul

Dempster, as treasurer, violated:

r% 2 U.S.C. S 434(b)(3)(E) by failing to report the
receipt of loans totalling $4,500 including the
identification of the person making such loans, the
date and amount of value of such loans.

2 U.S.C. S 434(b)(8) by failing to disclose the amount
and nature of outstanding debts and obligations owed to
the Union for loans received by the Political Fund.

11 C.F.R. 5 104.11(a) by failing to continuously report
outstanding debts owed to the Union for loans received
by the Political Fund.

FACTUAL AND LEGAL ANALYSIS

1. The Facts

The Sailor's Union of the Pacific ("the Union*) is a "labor

organization' within the meaning of 2 U.S.C. S 441b(b)(1). The
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Sailor's Union of the Pacific Political Fund ("Political Fund")

is the separate segregated fund of the Union and a "Political

committee" within the meaning of 2 U.S.C. 5 431(4) (9), Paul

Dempster is the treasurer of the Political Fund.

Reports and statements filed by the political Fund reveal

that in 1982 and 1983 the Political Fund accepted several loans

totalling $11,500 from the Union to pay Its Federal income taxes.

In an amendment to Its 1983 July Quarterly report, the Political

Fund disclosed the receipt of a $7000 loan Incurred on January 6,

1983 for which repayment was due July 1983. In its 1983 October

Quarterly report, the Political Fund reported an increase of

$4,500 in the amount of the loan from the Union but shoved no

corresponding receipt of a loan in this amount. Subsequent

reports filed by the Political Fund disclosed an $11,500 loan

from the Union with a date incurred of '1982 and 1983.'

on March 27, 1985, the Reports Analysis Division mailed a

request for additional information seeking clarification of the

nature of the $11,500 loan. A second notice was mailed on April

18, 1985 when the Political Fund failed to respond to the first

notice.

By letter dated April 26, 1985, Brandon Tynan, Controller of

the Union, advised the Commission that the loan was a series of

several loans made by the Union to the Political Fund to pay

Federal taxes that came due at a time when the operating account

of the Political Fund did not have enough money to pay the tax

when due and no investment was due to mature to transfer money to

cover it. The letter further advised that in order to correct
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this situation, the Political Fund would transfer money back to

the Union. On July 12, 1985, the Political Fund filed its 1985

Mid-Year Report which disclosed an $11,500 loan repayment to the

Union on April 24, 1985.

A review of Reports filed by the Political Fund in 1982

reveals that the Political Fund failed to report the receipt of

loans from the Union totalling $4,500. All receipts of the

Political Fund were listed as unitemized. Moreover, the reports

of the Political Fund failed to disclose outstanding debts and

obligations owed to the Union for the loans in question.

Payments for Federal taxes were included in the unitemized totals

for the operating expenditures of the Political Fund. However,

in the Political Fund's 1982 April Quarterly report, a memo entry

on the detailed summary page discloses payment of Federal taxes

in the amount of $3,297.79.

2. The Law

a. Reporting Requirements

Section 434(b)(3)(E) of Title 2, United States Code,

requires the treasurer of a political committee to file reports

with the Commission disclosing the identification of each person

who makes a loan to the reporting committee during the reporting

period, together with the identification of any endorser or

guarantor of such loan, and date and amount of value of such

loan. See also 11 C.F.R. 5 104.3(a)(4)(iv). The term 'persons

as defined by the Act includes a labor organization. 2 U.S.C.

S 431(11).
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Section 434(b)(8) of Title 2, United States Cod, requires

the treasurer of a political committee to file reports with the

Commission disclosing the amount and nature of outstanding debts
A

and obligations owed by such political committee. See also,

11 C.F.R. S 104.3(d). Debts and obligations owed by a political

committee which remain outstanding must be continuously reported

until extinguished, pursuant to 11 C.F.R. S 104.11(a).

b. Section 441b(a) - Prohibited Contributions

Section 441b(a) of Title 2, United States Code, prohibits a
V41 labor organization from making a 'contribution or expenditure" in

connection with Federal elections. This section also prohibits a

political committee from knowingly accepting such prohibited

contribution. For purposes of this section, the term

"contribution or expenditure" is defined broadly to prohibit

labor organizations from providing "any direct or indirect

payment..loan...to any candidate, campaign committee or political

party or organization" in connection with a federal election.

2 U.S.C. S 441b(b)(2). Specifically excepted, however, are the

costs incurred for the establishment, administration and

solicitation of contributions to a separate segregated fund

utilized for political purposes by a labor organization.

2 U.S.C. S 441b(b)(2)(C). In Advisory Opinion 1977-19 the

Commission considered the issue of whether taxes incurred on the

earned interest income of a separate segregated fund are

"administrative" expenses within the meaning of 2 U.S.C.

S 441b(b) (2) (C) an concluded that they are not. The Commission

reasoned that "a tax obligation on income generated by the
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depositing in an interest bearing account of unused contributions

to a separate segregated fund is not incurred in the pursuit of

voluntary contributions, the maintenance of those contributions,

or the utilization of those contributions for political

purposes'." See A.O. 1977-19, Fed. Elec. Camp. Fin. Guide (CCH)

1 5252.

3. Application of the Law to the Facts

The record in this case reveals that in 1982 and 1983 the

Political Fund knowingly accepted loans from the Union totalling

$11,500, in violation of 2 U.S.C. S 441b(a).

The record further reveals that the Political Fund failed to

report the receipt of loans from the Union totalling $4,500 in

violation of 2 U.S.C. S 434(b)(3)(E). In addition, the record

reveals that the Political Fund failed disclose outstanding debts

and obligations owed by them to the Union, and that the Political

Fund failed to continuously report the outstanding debt and

obligation until it was extinguished, in violation of 2 U.S.C.

S 434(b)(8) and 11 C.F.R. S 104.11(a).

In view of the foregoing, the Office of the General Counsel

recommends that the Commission take the following actions: (1)

open a matter under review; and (2) find reason to believe the

Political Fund and Paul Dempster, as treasurer, violated 2 U.S.C.

SS 441b(a), 434(b) (3) (E), 434(b) (8) and 11 C.F.R. S 104.11(a).



D-SCRIPTICN OF PRELIMIN:ARY PRCCDURESFOR PROCESS,.NG POSSIBLE VIOLATIONS DISCOVERED BY TSEFEDERAL EUECTION COMMISSICN

Possible violations discovered during the normal courseof the CCo-mission1s supervisory responsibilities shall bereferred to the Enforcement Division of the Office of GeneralCounsel where they are assigned a MUR (Matter Under Review)number, and assigned to a staff member.
Following review of the information which generated theMUR, a reccmmendation on how to proceed on the matter, whichshall include Prelimina.y legal and factual analysis, and anyi.nfcrmation cc..piled frm materials available to the Co,,.issionshall be submtted to the Comission. This initial reportshall recommend either: (a) that the Co.m.mission find reasonto believe that a possible violation of the Federal Electi.onCampaign Act (FECA) may have occurred or is about to occurandr that the Commission conduct an investication of the matter;- or (b) that the Co.mission find no reason to.believe thata poss.ble violation of the FECA has occurred and that theCommission close the file on the matter.
Thereafter, if the Cmn.ission decides bv an affirmative-vote of four (4) Comrissioners that there is reason to believethat a violation of the Federal Election Campaign Act (FECA)has been ccmitted or is about to be committed, the Officeof tihe Gneral Counsel shaIl open an investigatj.- into the- a,,tter. Upon notification of the Comt-ssions finding(s),within 15 days a respondent(s) may submit any factual or legalS materials relevant .to the allegations. During the investication,the Co.mmission shall have the power to subpoena documents, tozubpcena individuals to appear for'depositions, and to orde 0answers to interrogatories. The respondent(s) may be contactedmore than once by the Comrission in its investigation.
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f, during tihs.per-od of investigation, the respond&nt(s)indicate a desire to enter into conciliation, the Office ofGe-e.ral Counsel staff maybegin the conciliation process "Prior-to a finding of probable cause to believe a violation hasbeen cemmitted.eConciliation is an inforal method of Conferenceand persuasion to endeavor to correct or prevent a violation ofthe Federal Election Campaign Act (FECA). rost often, "theresult ci conciliation is an agreement signed by the Ccm"ssionand the respondent(s), The Conciliation Agreement must be adoptedby ,our- votes of the Commission before it becomes flnal. Aftersicnaturle by &he Co .ission and the respondent(s), the Cc.issionshall make public the Conciliation Agree.mnt.
rhf the investigation warrants), and no c nciio r440 o W f" M3 , a d n c ~ c ~ l a . o n a g r e e -mo.nt is entered Into prior to a probable cause to believe finding,the General Counsel must notify the respondent(s) of his intentto proceed to a vote on probable cause to beli eve that a vioationof the Federal Election Campaign Act (FECA) has been c-,&,mit*ed oris about to be committed, Included with the not.ification-to therezzcnde.t(s) shall be .a brief setting forth the Pos0ticn of theGe.e:eal Counsel on the legal and fac&ual issues of the case.i- n 5davs of receizt of. such brief, the.oesponden&(si .m.,aysumin-a brie posing the position of respondent(s) and eplyingto t.he brief of the General Counsel Both briefs will then befile ita he Comission Secretary and will be cons"dered by-a Ccmssj0n Thereafter, if the Cc...mission determies by an

.... tc. ! f-cur (4) /o c:&,eo' & a.Z; -b 6 f*M 0 o 
eilo, 

f
ere is Z.'0e£. 

-Ucase tc belzeve that a Violation of the Z..61 as bee,, co.ittedor -.:s about to be ccmmitted conciliation must be undertaken fora.perbcd of at least 30 days but not more than 90 ays. - the-c--..m.ss.cn is unable to correct or prevent. any v'olation of the,C. T-. throuch conciliation the Office of General Counsel .ma% re-c-m.-mend that the Ccmission f ile a civil suit cainst the re!%6-t o c .. e t hes ..F .e.r. e ct. "C • 1 . .. .. C---- ) .•-aereafater, the Cmmisson may, upon an affirmative vote of four* (4) Cc.=mmissioners, institute civil action for relief in theDistrict Court of the United States.

See 2 U.S.C. S 437g, 11 C.F.L Part 111.

Iloveriber 192o
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The abo ve-named individual In hereby designated an my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before-

the Commilssion,

Date Signature

RuSPODITS 8 NAME:

ADDRESS:8

so= PHO :

BUSIMES PHIK=:
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FEDERAL ELECTION COMMISSION
W A S H IN G T O N . D .C . 20 4r

December 13, 1985

Paul Dempster, President
Sailor's Union of the Pacific
450 Harrison Street
San Francisco, California 94105

RE: NUR 2107
Sailor's Union of the

Pacific

Dear Mr. Dempster:

On November 29 , 1985, the Federal Election Commission
determined that there is reason to believe the Sailor's Union of
the Pacific violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended. The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Union. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed request
for documents, within fifteen days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Union, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T~e of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recomending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
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that it may complete its investigation of the matter* Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter at (202) 523-
4143.

Sin 1

John Wre rry
Chai man

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Sttement



RRQUEST FOMDCUET

To: Sailor's Union of the Pacific
Paul Dempster# President
450 Harrison Street
San Francisco# California 94105

1. Please provide copies of all loan documents pertaining to
loans made by the Sailor's Union of the Pacific to the
Sailor's Union of the Pacific Political Fund between January
1, 1982 and May 1, 1985.

2. Please provide copies of all bank statements, checks (front
and back) and deposit slips pertaining to loans made by the
Sailor's Union of the Pacific to the Sailor's Union of the
Pacific Political Fund between January 1, 1982 and May 1,
1985, and the repayment of such loans by the Political Fund.
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ACOUNSBL'S FACTUAL AND L ELANALYSIS

MUR No. 2107
STAFF 0N0DR S TEL. NO.
Beverly Kramer (202) 523-4143

RESPONDrNT: Sailor's Union of the Pacific

rGRATIO O Naim

The Reports Analysis Division referred this matter to the

Office of the General Counsel on October 16, 1985.

SUMARY oF LGATIoNS

It is alleged that the Sailor's Union of the Pacific

violated 2 U.S.C. S 441b(a) by loaning general treasury funds of

$11,500 to its separate segregated fund to pay Federal taxes on

the earned interest income of the separate segregated fund.

FACTUAL AND LEAL ANALYSIS

1. The Facts

The Sailor's Union of the Pacific ('the Union") is a "labor

organization' within the meaning of 2 U.S.C. S 44lb(b)(1). The

Sailor's Union of the Pacific Political Fund (*Political Fund*)

is the separate segregated fund of the Union and a *political

committee" within the meaning of 2 U.S.C. S 431(4)(B). Paul

Dempster is the treasurer of the Political Fund.

Reports and statements filed by the Political Fund reveal

that in 1982 and 1983 the Political Fund accepted several loans

totalling $11,500 from the Union to pay its Federal income taxes.

In an amendment to its 1983 July Quarterly report, the Political

Fund disclosed the receipt of a $7000 loan incurred on January 6,

1983 for which repayment was due July 1983. In its 1983 October

Quarterly report, the Political Fund reported an increase of
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$4,500 in the amount of the loan from the Union but shoved no

corresponding receipt of a loan in this amount. Subsequent

reports filed by the Political Fund disclosed an $11,500 loan

from the Union with a date incurred of 01982 and 1983.'

On March 27, 1985, the Reports Analysis Division mailed a

request for additional information seeking clarification of the

nature of the $11,500 loan. A second notice was mailed on April

18, 1985 when the Political Fund failed to respond to the first

notice.

By letter dated April 26, 1985, Brandon Tynan, Controller of

the Union, advised the Commission that the loan was a series of

several loans made by the Union to the Political Fund to pay

Federal taxes that came due at a time when the operating account

of the Political Fund did not have enough money to pay the tax

- when due and no investment was due to mature to transfer money to

cover it. The letter further advised that in order to correct

this situation, the Political Fund would transfer money back to

the Union. On July 12, 1985, the Political Fund filed its 1985

Mid-Year Report which disclosed an $11,500 loan repayment to the

Union on April 24, 1985.

2. The Law

Section 441b(a) of Title 2, United States Code, prohibits a

labor organization from making a *contribution or expenditure* in

connection with Federal elections. This section also prohibits a

political committee from knowingly accepting such prohibited

contribution. For purposes of this section, the term

*contribution or expenditure' is defined broadly to prohibit

labor organizations from providing "any direct or indirect



-.3-

payment..loan...to any candidate, campaign committee or political

party or organization* in connection with a federal election.

2 U.S.C. S 441b(b)(2). Specifically excepted, however, are the

costs incurred for the establishment, administration and

solicitation of contributions to a separate segregated fund

utilized for political purposes by a labor organization.

2 U.S.C. S 441b(b) (2) (C). In Advisory Opinion 1977-19 the

Commission considered the issue of whether taxes incurred on the

earned interest income of a separate segregated fund are

"administrative" expenses within the meaning of 2 U.S.C.

S 441b(b) (2) (C) an concluded that they are not. The Commission

reasoned that "a tax obligation on income generated by the

depositing in an interest bearing account of unused contributions

to a separate segregated fund is not incurred in the pursuit of

voluntary contributions, the maintenance of those contributions,

or the utilization of those contributions for political

purposes'." See A.O. 1977-19, Fed. Elec. Camp. Fin. Guide (CCH)

1 5252.

3. Application of the Law to the Facts

The record in this case reveals that in 1982 and 1983 the

Union made loans totalling $11,500 to the Political Fund in

violation of 2 U.S.C. 5 441b(a). Accordingly, the Office of the

General Counsel recommends that the Commission take the following

actions: (1) open a matter under review; and (2) find reason to

believe the Union violated 2 U.S.C. S 441b(a).

.i~)

p..,.



DESCRIPTION OF PRELIMZI.:ARY PROCEDURESFOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY TE
FEDERAL ELECTION COMMISSION

Possible violations discovered during the normal courseof the Commission's supervisory responsibilities shall bereferred to the Enforcement Division of the Office of GeneralCounsel where they are assigned a MUR (MatterUnder Review)number., and assigned to a staff member.
Following review of the information which generated theMUR, a recoimendation on how to proceed on the matter, whichshall include preliminary legal and factual analysis, and anyinformation compiled from materials available to the CommiSsionshall be submitted to the Commission. This initial reportshall recommend either: (a) that the Commission find reasonto believe that a possible violation of the Federal Electi±onCa.npaign Act (FECAV may have occurred or is about to occurand' that the Commission conduct an investigation of the matter;or (b) that the Commission find no reason to believe thata possible violation of the FECA has occurred and that theCommission close the file on the matter.

Thereafter, if the Comi.ission decides by an affirmativevote of four (4) Commissioners that there is reason to believethat a violation of the Federal Election Campaign Act (FECA)has been comasmitted or is about to be committed, the Office.of 6he General Counsel shall open an investigation into thematter. Upon notification of the Commission's finding(s),within 15 days a respondent(s) may submit any factual or legalmaterials relevant .to the allegations. During the investigation,the Commission shall have the power to subpoena docuents, to-ubpcena individuals to appear for depositions, and to orderanswers to interrogatories. The respondent(s) may be contactedmore than once by the Commission in its investigation.



0f, during this.peri6d of investigation, the respondent(s)indicate a desire to enter into conciliation, the Office ofGeneral Counsel staffm aybegin the conciliation Proces prior•to a finding of probable cause to believe a violation hasbeen ecamitted. Conciliation Is an informal method-of confu,0asctand persuasion tq endeavor to correct or prevent a violationfthe Federal Election Campaign Act (FECA). eost of ten#olthoresult of conciliation is an agreement signed by the Cc:m=ssionand the respondent(s). The Conciliation Agreement must be adoptedby -our votes of the Commission before it becomes f-nal. Aftersignat-ure by the Coission and the respondent(s), the CoM.,iss~inshall make public the Conciliation Agreement.

1f the investigation warrants), and no conciliation agree-
ment- s enteedcIieve 

ondgreement is entered Into prior to a probable cause to believe findingthe General Counsel must notify the respondent(s) of his intentto proceed to a vote on probable cause to believe that a violationcf the Federal Election Campaign Act (FECA) has been cc=itted or
is about to be committed. Included with the notification.to theres.cndent(s) shall be .abrief setting forth thepostd!n of theN. General Counsel on the legal and factual issues of the case.Witpin 15 sa-s of receipt of. such brief, the respondent(s mays u t.-t i i r P. osing the position of. respondent(s) and replyingato"hebrief of the General Counsel. "oth briefs will then befiled with ,the Commission Secretary and will be considered bythe Ccm ission. Thereafter, if the Cc=±issin determine 4.- %anaf ir '- -f r Co.miss~oners, that :nere is probablecause to believe that a violation of the FECA has beer, coi.,,ttedor. is about 1o be cc,.-itted conciliation must be undertaken fora .ericd of aet least 30 days but not more than 90 days. If the
Cc.-.,-'sscn is Una$% -- '- ntmr hnSO y.I
.. ..s .u ble to correct or prevent any violation of the..C. t-.ouch conciliation the Office of General Counsel me# re-cc,-end that the Ccmission file a civil suit acainst the re-spcndent{-) to e .*c the Federal Election Camra&in " ct (FC,).Thereaft.er, the C mission may, upon an affirmative vote o.f four(4) Ccm issioners, institute civil action-for relief in theisDistrict Court of the United States.

Se2 U.S.C. S 437g, 11 C.F.R. Part 111.

NQove.Aber 1980

. 2,



0 h

syam FOr DnZmAV Z OF rco

TLWlor CO_ _ _S_ _

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

ESPONDENT' S MAlE:

ADDRE.SS:.

NONE PROM:

BUSII5 PROME:
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) (
RAD Ref. 85L42ythlPcA t 

Sailor's Union of the Pacific )
Sailor's Union of the Pacific )

Political Fund )
Paul Dempster, as treasurer )

CERTIF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 29,

1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD Ref. 85L-42:

1. Open a matter under review.

2. Find reason to believe the Sailor's
Union of the Pacific violated
2 U.S.C. S 441b(a).

3. Find reason to believe the Sailor's
.. Union of the Pacific Political Fund

and Paul Dempster, as treasurer,
violated 2 U.S.C. § 441b(a).

4. Find reason to believe the Sailor's
Union of the Pacific Political Fund
and Paul Dempster, as treasurer,
violated 2 U.S.C. § 434(b) (3) (E).

5. Find reason to believe that the Sailor's
Union of the Pacific Political Fund and
Paul Dempster, as treasurer, violated
2 U.S.C. § 434(b)(8) and 11 C.F.R.
S 104.11(a).

(continued)



6. Approve and send the letters with the
General Counsel's Factual and Legal
Analysis attached to the First General
Counsel's Report signed November 21, 1985.

7. Approve and send the requests for documents
attached to the First General Counsel's
Report signed November 21, 1985.

Commissioners Aikens, Elliott, Harris, Josefiak, and

McGarry voted affirmatively for this decision; Commissioner

McDonald did not cast a vote.

Attest:

Date

-/

JMarjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Mon.,
Circulated on 48 hour tally basis: Tues.,
Deadline for vote: Fri.,

11-25-85,
11-26-85,
11-29-85,

3:11
11:00
11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

November 22, 1985

Rad Referral 85L - 42 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

LXq
p~~q
1]

1 I
[1
(1

I]
I I
[I

[I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[1

i: I

I ]

[ ]
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FEDERL TIOU COWIISSICO
1325 K Street, W.V.

Washington, D.C. 20463

FIRST GEERAL CISi'S IPOFMRT

DATE AND TIME OF TRANSMITTAL RAD REFERRAL # 85L-42
BY OGC TO THE COMMISSION 11-22-85 STAFF MEMBER

-'T pm Beverly Kramer

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Sailor's Union of the Pacific
Sailor's Union of the Pacific

Political Fund
Paul Dempster, as treasurer

RELEVANT STATUTE: 2 U.S.C. S 441b(a)
2 U.S.C. S 434(b) (3) (E)
2 U.S.C. S 434(b)(8)

11 C.F.R. S 104.3(a) (4) (iv)
11 C.F.R. S 104.3(d)
11 C.F.R. S 104.11(a)

INTERNAL REPORTS CHECKED: Public Record
Advisory Opinion 1977-19

FEDERAL AGENCIES CHECKED: None

GENERATION OFNATTER

The Reports Analysis Division referred this matter to the

Office of the General Counsel on October 16, 1985. See

Attachment 1 at 1-14.

?I77'Z

SUMMARY OF ALLEGATIONS

It is alleged that the Sailor's Union of the Pacific

violated 2 U.S.C. S 441b(a) by loaning general treasury funds of

$11,500 to its separate segregated fund to pay Federal taxes on

the earned interest income of the separate segregated fund. In

addition, it is alleged that the Sailor's Union of the Pacific

Political Fund and Paul Dempster, as treasurer, violated 2 U.S.C.

S 441b(a) by accepting loans totalling $11,500 from its connected

organization to pay Federal taxes on the earned interest income

Fl
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of the separate segregated fund.

information in the referral raises the additional issues of

whether the Sailor's Union of the Pacific Political Fund and Paul

Dempster, as treasurer, violated:

- 2 U.s.c. 5 434(b) (3) (E) by failing to report the
receipt of loans totalling $4,500 including the
identification of the person making such loans, the
date and amount of value of such loans.

- 2 U.S.C. S 434(b) (8) by failing to disclose the amount
and nature of outstanding debts and obligations owed to
the Union for loans received by the Political Fund.

- 11 C.F.R. S 104.11(a) by failing to continuously report
outstanding debts owed to the Union for loans received
by the Political Fund.

FACTUAL AND LEGAL ANALYSIS

1. The Facts

The Sailor's Union of the Pacific ("the Union") is a "labor

organization" within the meaning of 2 U.S.C. S 441b(b)(l). The

Sailor's Union of the Pacific Political Fund ("Political Fund")

is the separate segregated fund of the Union and a "political

committee" within the meaning of 2 U.S.C. 5 431(4)(B). Paul

Demnpster is the treasurer of the Political Fund.

Reports and statements filed by the Political Fund reveal

that in 1982 and 1983 the Political Fund accepted several loans

totalling $11,500 from the Union to pay its Federal income taxes.

In an amendment to its 1983 July Quarterly report, the Political

Fund disclosed the receipt of a $7000 loan incurred on January 6,

1983 for which repayment was due July 1983. See Attachment 1 at

6. In its 1983 October Quarterly report, the Political Fund
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reported an increase of $4,500 in the amount of the loan from the

Union but shoved no corresponding receipt of a loan in this

amount. See Attachment 1 at 7. Subsequent reports filed by the

Political Fund disclosed an $11,500 loan from the Union with a

date incurred of "1982 and 1983." See Attachment 1 at 8.

On March 27, 1985, the Reports Analysis Division mailed a

request for additional information seeking clarification of the

nature of the $11,500 loan. See Attachment 1 at 9. A second

notice was mailed on April 18, 1985 when the Political Fund failed

to respond to the first notice. See Attachment 1 at 10.

By letter dated April 26, 1985, Brandon Tynan, Controller of

the Union, advised the Commission that the loan was a series of

several loans made by the Union to the Political Fund to pay

Federal taxes that came due at a time when the operating account

of the Political Fund did not have enough money to pay the tax

when due and no investment was due to mature to transfer money to

cover it. The letter further advised that in order to correct

this situation, the Political Fund would transfer money back to

the Union. See Attachment 1 at 12. On July 12, 1985, the

Political Fund filed its 1985 Mid-Year Report which disclosed an

$11,500 loan repayment to the Union on April 24, 1985. See

Attachment 1 at 13.

A review of Reports filed by the Political Fund in 1982

reveals that the Political Fund failed to report the receipt of

loans from the Union totalling $4,500. All receipts of the
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Political Fund were listed as unitemized. Moreover, the reports

of the Political Fund failed to disclose outstanding debts and

obligations owed to the Union for the loans in question.

Payments for Federal taxes were included in the unitemized totals

for the operating expenditures of the Political Fund. However,

in the Political Fund's 1982 April Quarterly report, a memo entry

on the detailed summary page discloses payment of Federal taxes

in the amount of $3,297.79. See Attachment 2 at 15.

2. The Law

a. Reporting Requirements

Section 434(b) (3) (E) of Title 2, United States Code,

requires the treasurer of a political committee to file reports

with the Commission disclosing the identification of each person

who makes a loan to the reporting committee during the reporting

period, together with the identification of any endorser or

guarantor of such loan, and date and amount of value of such

loan. See also 11 C.F.R. S 104.3(a) (4) (iv). The term "person"

as defined by the Act includes a labor organization. 2 U.S.C.

9 431(11).

Section 434(b) (8) of Title 2, United States Code, requires

the treasurer of a political committee to file reports with the

Commission disclosing the amount and nature of outstanding debts

and obligations owed by such political committee. See also,

11 C.F.R. S 104.3(d). Debts and obligations owed by a political

committee which remain outstanding must be continuously reported

until extinguished, pursuant to 11 C.F.R. S 104.11(a).
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b. Section 441b(a) - Prohibited Contributions

Section 441b(a) of Title 2, United States Code, prohibits a

labor organization from making a "contribution or expenditure" in

connection with Federal elections. This section also prohibits a

political committee from knowingly accepting such prohibited

contribution. For purposes of this section, the term

"contribution or expenditure" is defined broadly to prohibit

labor organizations from providing "any direct or indirect

payment..loan...to any candidate, campaign committee or political

party or organization" in connection with a federal election.

2 U.S.C. S 441b(b)(2). Specifically excepted, however, are the

costs incurred for the establishment, administration and

solicitation of contributions to a separate segregated fund

utilized for political purposes by a labor organization.

2 U.S.C. S 441b(b) (2) (C). In Advisory Opinion 1977-19 the

Commission considered the issue of whether taxes incurred on the

earned interest income of a separate segregated fund are

"administrative" expenses within the meaning of 2 U.S.C.

§ 441b(b) (2) (C) an concluded that they are not. The Commission

reasoned that "a tax obligation on income generated by the

depositing in an interest bearing account of unused contributions

to a separate segregated fund is not incurred in the pursuit of

voluntary contributions, the maintenance of those contributions,

or the utilization of those contributions for political

purposes'." See A.O. 1977-19, Fed. Elec. Camp. Fin. Guide (CCH)

1 5252.
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3. Application of the Law to the Facts

The record in this case reveals that in 1982 and 1983 the

Union made loans totalling $11,500 to the Political Fund in

violation of 2 U.S.C. S 441b(a), and that the Political Fund

knowingly accepted such loans in violation of 2 U.S.C. S 441b(a).

The record further reveals that the Political Fund failed to

report the receipt of loans from the Union totalling $4,500 in

violation of 2 U.S.C. S 434(b)(3)(E). In addition, the record

reveals that the Political Fund failed disclose outstanding debts

and obligations owed by them to the Union, and that the Political

N, Fund failed to continuously report the outstanding debt and

obligation until it was extinguished, in violation of 2 U.S.C.

S 434(b)(8) and 11 C.F.R. S 104.11(a).

In view of the foregoing, the Office of the General Counsel

recommends that the Commission take the following actions: (1)

open a matter under review; (2) find reason to believe the Union

violated 2 U.S.C. 5 441b(a); (3) find reason to believe the

Political Fund and Paul Dempster, as treasurer, violated 2 U.S.C.

S 5 441b(a), 434(b) (3) (E), 434(b) (8) and 11 C.F.R. 5 104.11(a).

RECOMNKDATIONS

1. Open a matter under review.

2. Find reason to believe the Sailor's Union of the Pacific
violated 2 U.S.C. S 441b(a).

3. Find reason to believe the Sailor's Union of the Pacific
Political Fund and Paul Dempster, as treasurer violated 2
U.S.C. S 441b(a).

4. Find reason to believe the Sailor's Union of the Pacific
Political Fund and Paul Dempster, as treasurer, violated
2 U.S.C. S 434(b) (3) (E).

5. Find reason to believe that the Sailor's Union of the
Pacific Political Fund and Paul Dempster, as treasurer,
violated 2 U.S.C. 5 434(b)(8) and 11 C.F.R. 5 104.11(a).
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5. Approve and send the attached letters with the General
Counsel's Factual and Legal Analyses.

6. Approve and send the attached requests for documents.

Charles N. SteeleGeneral Counsel
_ _ _ _ _ _ _ra 1 C<sel

CL 46cA2-/~~ ~ BY: _ _ _ _ _ _ _ _

Date Kenneth A. Gross/
Associate General Counsel

Attachments
1. RAD Referral (pp.1-14)
2. 1982 April Quarterly Report-Detailed Summary Page (p.15)
3. Letter, General Counsel's Factual and Legal Analysis,

Requests for Documents to the Union (pp.16-21)
4. Letter, General Counsel's Factual and Legal Analysis,

Requests for Documents to the Political Fund. (pp.22-29)

I ,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

16 October 1985
MEMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

JOHN C. SURINA1/
STAFF DIRECTOR

JOHN D. GIBSON
ASSISTANT STAFF IRECTOR
REPORTS ANALYSIS DIVISION

REFERRAL OF THE SAILOR'S UNION OF THE PACIFIC
POLITICAL FUND

This is a referral of the Sailor's Union of the Pacific
Political Fund ("the Fund"). Sailor's Union of the Pacific, the
Fund's connected organization, loaned $11,500 to the Fund to pay
1120 POL taxes. The money was later repaid to the connected
organization once the Fund was notified of the apparent
violation. According to the RAD Review and Referral Procedures
for Unauthorized Committees (Standard 7), this matter requires
further examination by your office.

If you have any questions, please contact Anthony Raymond at
523-4048.

Attachment

0ZtCA"m4/
0



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 16 October 1985

ANALYST: Anthony Raymond

I. COMMITTEE: Sailor's Union of the Pacific Political
Fund (C00011338)

Paul Dempster, Treasurer
o 450 Harrison Street

San Francisco, CA 94105
II. RELEVANT STATUTE: 2 U.S.C. S44lb(a)

11 CFR 102.5

III. BACKGROUND:

The Amended 1983 July Quarterly Report filed by theSailor's Union of the Pacific Political Fund (Othe Fund")disclosed a $7,000 loan owed to its connected organization,
Sailor's Union of the Pacific ("the Union"), for "IRS taxes"
(Attachment 2). The loan was incurred on January 6, 1983and had a July 1983 due date. The 1983 October Quarterly
Report disclosed an additional $4,500 loan received from theUnion (Attachment 3). Schedule C of the report disclosed a
total of $11,500 owed to the Union, but did not disclose anyterms for the loan. Schedule C of the Fund's 1984 AprilQuarterly Report disclosed the $11,500 loan from the Unionwith a date incurred of 01982 & 1983" (Attachment 4). Allsubsequent reports filed by the Fund through the 1984 Year
End Report continued to disclose the $11,500 loan.

A Request for Additional Information (ORFAIO) for the1984 Year End Report was sent to the Fund on March 27, 1985
requesting clarification on the nature of the $11,500 loan(Attachment 5). A Second Notice was mailed on April 18,
1985 for failure to respond to the initial RFAI (Attachment
6).

On April 23, 1985, Brandon Tynan, Controller of theUnion, called the Reports Analysis Division ("RADO) analyst
in response to the RFAI. Mr. Tynan explained that the$11,500 debt was an accumulation of several loans made by
the Union to the Fund to pay 1120 POL taxes. Mr. Tynanstated that the Union had paid the taxes since the Fund's



SAILOR'S UNION OF THE PAqIFIC
POLITICAL FUND

REPORTS ANALYSIS OGC REFERRAL
PAGE 2

operating account was low and none of the Fund's investments
were due to mature. He also indicated that the Union would
be repaid as soon as possible (Attachment 7).

Mr. Tynan submitted a written capsulization of the above
conversation on April 26, 1985 (Attachment 8). On July 12,
1985, the Fund filed its 1985 Mid-Year Report which
disclosed an $11,500 loan repayment to its connected
organization. The loan repayment occurred on April 24, 1985
(Attachment 9).

On July 31, 1985, an Informational Notice was sent to
the Fund to acknowledge the payment of the loan owed to the
Union, and to notify the Fund of the possibility that the
Commission may take further legal steps concerning the
matter (Attachment 10).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None,

f o,
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NON-PARTY RELATEts

COMITLE IJCUMENT 4 2 L: m~-~
TYPE Of FILER 0 OFA'IIMMAFAII ES.LOC....N
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SAILUR'S UNION OF THE PACIFIC POLITICAL fUNL
CONNECTED ORGANIZATION: SEAFARERS INT'L UNION OF NOkTH AMLEICA

1983 STATEMENT OF ORGANIZATION - AMEN[IENT
STATEMENT OF ORGANIZATION - AMENDMENT
MISCELLANEOUS REPORT
APRIL QUARTERLY
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
OCTOBER OUARTERLY
YEAR-END

1984 APRIL QUARTERLY
JULY QUARTERLY
OCTOBER QUARTERLY
YEAR-END
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2NO

TOTAL

9.902
4,623

7,290
2 34:3
2,330

2,834
2,882
4,667

36,871

9.939
3,244

6,26s8
1,00
5,291
3,300
1,600
5,100

0 35,932

NUN-PARTY QUALIFIED

27JUN83
12JUL83
15JUL63
IJAN83
IAPR83
IAPR63
IJUL83
1OCT83
1JAN64
IAPR64
1JUL84
1OCT84
1OCT84
1OCT84
IOCT84

TO FEC
-31MAR83
-30JUN63
-30JUN63
-30SEP83
-31DEC03
-31MANR4
-30JUN64
-30SEP84
-31DEC84
-31DEC84
-31DEC64
-31DEC84

ID #C0011338

I 93FIC/274/1845
3 O3UEC/276/3051
2 N3EC/276/oo7o
4 S3FEC/271/1379
3 S3FIC/275/1o42
3 S931EC/2711304g
5 83FEC/284/255
4 84FEC/290/149,
6 64FEC/307/3376
6 I4FEC/316/53400
6 941ECf337/1011
6 6SFEC/359/3270
2 6SFEC#4372/1491
1 OSEC/369-01162
2 93FEC/371/1299

56 TOTAL PAGES

All reports have bee mreviewd.

Ending cash on hand as of 12/31/84: $70,225.00

Outstanding debts and obligations owed by the ocuuittee as of 12/31/81: $U8 500.00
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FEDERAL ELECTION COMMISSION
cOhmiaTEE INDEX Of DISCLUSUk LUCUnENTS - (C) (65-b6)

NuN-PATI kELATED
CUMITTEE DOCUnENr RECEIPfS DISkJRSEMENTS TYPE Of MLER 0 OF MICROFILM

COVERAGE DATES PAGES LOCATION
--- -------------------------------------------------------------------------------------------------------------------------------

SAILOR'S UNION Of THE PACIFIC POLITICAL FUND.
CONNECTED ORUANIZATION: SAFARERS INT'L UNIN OF

NON-PARTY NALIIEt
NORTH AMEIECA ID OCO0011338

1985 HID-lEAR REPORT
MID-YEAR REPORT
HID-YEAR REPORT
REGUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

- AMENDMENT
- AMENDMENT

INFORMATIJON
INFORIMATION

TOTAL.

455

1,301

1,301

18,922

18,922

0 19,922

1APR95
1APR85
1JAN85
1APRO5
1APR85

-30JUNBS
-30JUN85
-30JUN85
-30JUN85
-30JUN85

4 S5FEC/378/2017
3 W5fEc/385/1983
~I5FEC/3B7/O963
1 05LPBC393/0503
I *SUEC/36/2271@

15 TOTAL PAGIS

All reports have been reviewed.

Ending cash an hand as of 6/30/85: $56,603.00

Outstaming debts and obligations owed by the aututtee as of 6/30/85: $-0-
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Attachent

FEDERAL ELECTION COMMISSION
WAVAml h i .1( .I)L.411 i

1R-2

Paul npteo. Treasurer
Sailor's Union of the Pacific

Political Fund
450 Earrison Street
San Francisco, CA 94105

4AW 2 7 q8

Identification umber CO0011330

Reference 01964 Tear lnd Report (10/1/84-12/31/84)

Dear r. Dempter I

This
review of
questions
report(s).

letter is prompted by the Commission's preliminary
the report(s) referenced above. The review raised
concerning certain information contained in the
An itemization follows:

-Please clarify the nature of the $11,500 loan owed to
your connected organization. Specifically, please give
a detailed description of purpose, terms and history of
this loan.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (IS) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. my local number is (202) 523-4048.

Sincerely.

Atoy ayond
Reports Analyst
Reports Analysis Division

1 N

'cub
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0 Attachmt 7

ANALYST: Tony Raymond

CONVERSATION WITH: Brandon Tynan

COMMITTEE: Sailors' Union of the Pacific

4/22/85

SUBJECT(S): RFAI on 1984 Year End Report

Mr. Tynan explained that the $11,500 debt referred to in the RFAI was an accumulation
of several loans made by Sailors' Union to the PAC to pay POL taxes. Mr. Tynan
went on to say that the taxes were paid by the connected organization since the
PAC's operating account was low and since none of the PAC's investments were ready
to mature.

I told Mr. Tynan that the PAC should reimburse the connected organization
immediately and state so in his response. In addition, I told Mr. Tynan to put
his expla nation down in writing and submit it as a response to the RFAI.

C

DATE:

TELECONM
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April 23, 1985

John 0. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Coamission

momWashington* D.C. 20463

Identification Number: C0001138

117) Reference: 1984 Year-End Report (10/1/84-13/31/84)

Dear 14r. Gibson:
N

Your letter of April 16. 1985 received.

Mr. Raymond's letter of March 27, 1985 was notreceived to our knowledge.

At Mr. Dempster's request Z contacted MIr. AnthonyCb today by telephone and herein submit the following
, %information which will hopefully clear up the matter.

OW 'The loan in auestion was a series of several loansmade by the Sailor's Union to the Saiior's Union of thePacific Political Fund to pay 1120 POL taxes that camedue at a time when the operating account of the PoliticalFund did not have enough money to pay the tax when dueand no investment was due to mature to transfer money to
cover it.

I will correct this situation and transfer moneyfrom the Political Fund investment back to the Sailor'silmudiately and this will be reflected on the nextquarterly report to the Election Commission.

If there is any other info-rmat-Lon you need my numberis (415) 543-7135.

? re

Brnon T~ an# Controller
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FEDERAL ELECTION COMMISSION
Wt9#4CrO.DC. ,JnMJ

39g-3

Paul Deupset, Treasurer A 3 1
thileo'sUnion of t PacificPolitical Ffund

450 garrison treest
San rFanisoo, CA 9410S
Identification MNmbers COO01336
Jteferene 8 Mid-Ter Report (4/l/85-6/30/gS)
Dear nr. Depater

: This letter to Prompted byj the Commission.'s preliminry" review sf the report(s) trehteneed above. The review raised
e. questions Concerning certain Information contained In thereport(s). An Itemisation follos,

-Please provide a Schedule a to support the entry Of$11,500 reported on Line 24 of the Detailed SummaryPage. All loans repaid by your committee mut"iAtemized on chedule 3, reGardless of the ao-nt.U.S.C. 434(b) (6)(1) (w).
-Schedule a of your report discloses a $11,500 paymentto Your connected organization for taxes. 2 U.S.C.* 1441b prohibits a corporation or labor organizationfrom Contributing or expending funds for the purpose ofinfluencing an federal election, except that the• connected orgsnixatlon nay pay for the solicitation andadministrative costs of its separate segregated fund.
The Commission notes the refund of the prohibitedcontribution. Although the Commission may take furtherlegal steps concerning this natte:, your prompt actionIn refunding the Contribution vill be taken Intoaccount*
An amendment to your original report(s) corcting the aboveproblen(s) should be filed vith the Federal Blection CommissionWithin fifteen (15) days of the date of this letter. If you needassistance, please feel free to contact" m on our tolloeenumber, (600) 424-530. My local number Is (202) 523-4048.

Sincerely,

(~J Reports Analyst
Reports AnalysiS Division

I
I
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( ~ FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Paul Dempster, President
Sailor's Union of the Pacific
450 Harrison Street
San Francisco, California 94105

RE: MUR
Sailor's Union of the

Pacific

Dear Mr. Dempster:

On 1985, the Federal Election Commission
determined that there is reason to believe the Sailor's Union of
the Pacific violated 2 U.S.C. S 44ib(a), a provision of the
Federal Election Campaign Act of 1971, as amended. The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Union. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed request
for documents, within fifteen days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Union, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
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that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 55 437g(a)(4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investication to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter at (202) 523-
4143.

Sincerely,

Kenneth A. Gross
Associate General Counsel

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Sttement



REQUEST FORDOMET

To: Sailor's Union of the Pacific
Paul Dempster, President
450 Harrison Street
San Francisco, California 94105

1. Please provide copies of all loan documents pertaining to
loans made by the Sailor's Union of the Pacific to the
Sailor's Union of the Pacific Political Fund between January
1, 1982 and May 1, 1985.

2. Please provide copies of all bank statements, checks (front
and back) and deposit slips pertaining to loans made by the
Sailor's Union of the Pacific to the Sailor's Union of the
Pacific Political Fund between January 1, 1982 and May 1,
1985, and the repayment of such loans by the Political Fund.



FEDERAL ELECTIM CCMISSION
6

GENERALMCU118' FACTUAL AID LEGAL ANLYSIS

MUR No*
STAFF NERRItT'NO.
Beverly Kramer (202) 523-4143

RESPONDENT: Sailor's Union of the Pacific

GEIERATION OF MATTER

The Reports Analysis Division referred this matter to the

Office of the General Counsel on October 16, 1985.

SUMMARY OF ALLEGATIONS

It is alleged that the Sailor's Union of the Pacific

N, violated 2 U.S.C. S 441b(a) by loaning general treasury funds of

$11,500 to its separate segregated fund to pay Federal taxes on

the earned interest income of the separate segregated fund.

FACTUAL AND LEGAL ANALYSIS

1. The Facts

The Sailor's Union of the Pacific ("the Union") is a "labor

organization" within the meaning of 2 U.S.C. S 441b(b)(1). The

Sailor's Union of the Pacific Political Fund ("Political Fund")

is the separate segregated fund of the Union and a "political

committee" within the meaning of 2 U.S.C. S 431(4)(B). Paul

Dempster is the treasurer of the Political Fund.

Reports and statements filed by the Political Fund reveal

that in 1982 and 1983 the Political Fund accepted several loans

totalling $11,500 from the Union to pay its Federal income taxes.

In an amendment to its 1983 July Quarterly report, the Political

Fund disclosed the receipt of a $7000 loan incurred on January 6,

1983 for which repayment was due July 1983. In its 1983 October

Quarterly report, the Political Fund reported an increase of
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$4,500 in the amount of the loan from the Union but showed no

corresponding receipt of a loan in this amount. Subsequent

reports filed by the Political Fund disclosed an $11,500 loan

from the Union with a date incurred of "1982 and 1983."

On March 27, 1985, the Reports Analysis Division mailed a

request for additional information seeking clarification of the

nature of the $11,500 loan. A second notice was mailed on April

18, 1985 when the Political Fund failed to respond to the first

notice.

By letter dated April 26, 1985, Brandon Tynan, Controller of

the Union, advised the Commission that the loan was a series of

several loans made by the Union to the Political Fund to pay

Federal taxes that came due at a time when the operating account

of the Political Fund did not have enough money to pay the tax

when due and no investment was due to mature to transfer money to

cover it. The letter further advised that in order to correct

this situation, the Political Fund would transfer money back to

the Union. On July 12, 1985, the Political Fund filed its 1985

Mid-Year Report which disclosed an $11,500 loan repayment to the

Union on April 24, 1985.

2. The Law

Section 441b(a) of Title 2, United States Code, prohibits a

labor organization from making a "contribution or expenditure" in

connection with Federal elections. This section also prohibits a

political committee from knowingly accepting such prohibited

contribution. For purposes of this section, the term

"contribution or expenditure" is defined broadly to prohibit

labor organizations from providing "any direct or indirect
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payment..loan...to any candidate, campaign committee or political

party or organization* in connection with a federal election.

2 U.S.C. 5 441b(b)(2). Specifically excepted, however, are the

costs incurred for the establishment, administration and

solicitation of contributions to a separate segregated fund

utilized for political purposes by a labor organization.

2 U.S.C. 5 441b(b) (2) (C). In Advisory Opinion 1977-19 the

Commission considered the issue of whether taxes incurred on the

earned interest income of a separate segregated fund are

"administrative" expenses within the meaning of 2 U.S.C.

5 441b(b) (2) (C) an concluded that they are not. The Commission

reasoned that "a tax obligation on income generated by the

depositing in an interest bearing account of unused contributions

to a separate segregated fund is not incurred in the pursuit of

voluntary contributions, the maintenance of those contributions,

or the utilization of those contributions for political

purposes'." See A.O. 1977-19, Fed. Elec. Camp. Fin. Guide (CCH)

5252.

3. Application of the Law to the Facts

The record in this case reveals that in 1982 and 1983 the

Union made loans totalling $11,500 to the Political Fund in

violation of 2 U.S.C. S 441b(a). Accordingly, the Office of the

General Counsel recommends that the Commission take the following

actions: (1) open a matter under review; and (2) find reason to

believe the Union violated 2 U.S.C. S 441b(a).

0



FEDERAL ELECTION COMMISSION
0W I! WASHINGTON, DC. 20463

wi
Paul Dempster, Treasurer
Sailor's Union of the Pacific Political Fund
450 Harrison Street
San Francisco, California 94105

RE: MUR
Sailor's Union of the
Pacific Political Fund
Paul Dempster, as treasurer

Dear Mr. Dempster:

On, 1985, the Federal Election Commission
determined that there is reason to believe the Sailor's Union of
the Pacific Political Fund and you, as treasurer, violated 2
U.S.C. 5 441b (a) S 434 (b) (3) (E),r S 434 (b) (8) and 11 C.F.R. S
104.11(a), provisions of the Federal Election Campaign Act of
1971, as amended. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed request for documents, within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request,. the OfflTce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so

C) ~ /ni, ;oel
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that it May complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the. due date of the response and specific good cause
must be demonstrated. in addition, the office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter at (202) 523-
4143.

Sincerely,

Kenneth A. Gross
Associate General Counsel

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Sttement



UQISI FOR IDOCUMENT

To: Sailor's Union of the Pacific
Political Fund
Paul Dempster, treasurer
450 Harrison Street
San Francisco, California 94105

1. Please provide copies of all loan documents pertaining to
loans made by the Sailor's Union of the Pacific to the
Sailor's Union of the Pacific Political Fund between January
1e 1982 and May 1. 1985.

2. Please provide copies of all checks (front and back)
representing repayment to the Union by the Political Fund
for loans received between January 1, 1982 and May 1. 1985.



FEDERAL ELCTIO OmMI88IOI

G~EoNERAL COUNS FACTUAL AND LGA AnALYSIs

MUR No.
STAFF MEMER & TEL. NO.
Beverly Kramer (202) 523-4143

RESPONDENT: Sailor's Union of the Pacific
Political Fund

Paul Dempster, as treasurer

GENERATION OF NATTER

The Reports Analysis Division referred this matter to the

Office of the General Counsel on October 16, 1985.

SUIIARY OF ALLEGATIOwS

It is alleged that the Sailor's Union of the Pacific

Political Fund and Paul Dempster, as treasurer, violated 2 U.S.C.

S 441b(a) by accepting loans totalling $11,500 from its connected

organization to pay Federal taxes on the earned interest income

of the separate segregated fund.

Information in the referral raises the additional issues of

whether the Sailor's Union of the Pacific Political Fund and Paul

Dempster, as treasurer, violated:

- 2 U.S.C. S 434(b)(3)(E) by failing to report the
receipt of loans totalling $4,500 including the
identification of the person making such loans, the
date and amount of value of such loans.

- 2 U.S.C. S 434(b)(8) by failing to disclose the amount
and nature of outstanding debts and obligations owed to
the Union for loans received by the Political Fund.

- 11 C.F.R. S 104.11(a) by failing to continuously report
outstanding debts owed to the Union for loans received
by the Political Fund.

FACTUAL AND LEGAL ANALYSIS

1. The Facts

The Sailor's Union of the Pacific ("the Union") is a "labor

organization" within the meaning of 2 U.S.C. S 441b(b)(1). The
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Sailor's Union of the Pacific Political Fund ("Political Fund")

is the separate segregated fund of the union and a "political

committee" within the meaning of 2 U.S.C. S 431(4)(B). Paul

Dempster is the treasurer of the Political Fund.

Reports and statements filed by the Political Fund reveal

that in 1982 and 1983 the Political Fund accepted several loans

totalling $11,500 from the Union to pay its Federal income taxes.

In an amendment to its 1983 July Quarterly report, the Political

Fund disclosed the receipt of a $7000 loan incurred on January 6,

1983 for which repayment was due July 1983. In its 1983 October

Quarterly report, the Political Fund reported an increase of

$4,500 in the amount of the loan from the Union but showed no

corresponding receipt of a loan in this amount. Subsequent

reports filed by the Political Fund disclosed an $11,500 loan

from the Union with a date incurred of "1982 and 1983."

On March 27, 1985, the Reports Analysis Division mailed a

request for additional information seeking clarification of the

nature of the $11,500 loan. A second notice was mailed on April

18, 1985 when the Political Fund failed to respond to the first

notice.

By letter dated April 26, 1985, Brandon Tynan, Controller of

the Union, advised the Commission that the loan was a series of

several loans made by the Union to the Political Fund to pay

Federal taxes that came due at a time when the operating account

of the Political Fund did not have enough money to pay the tax

when due and no investment was due to mature to transfer money to

cover it. The letter further advised that in order to correct
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this situation, the Political Fund would transfer money back to

the Union. On July 12, 1985, the Political Fund filed its 1985

Mid-Year Report which disclosed an $11,500 loan repayment to the

Union on April 24, 1985.

A review of Reports filed by the Political Fund in 1982

reveals that the Political Fund failed to report the receipt of

loans from the Union totalling $4,500. All receipts of the

Political Fund were listed as unitemized. Moreover, the reports

of the Political Fund failed to disclose outstanding debts and

obligations owed to the Union for the loans in question.

Payments for Federal taxes were included in the unitemized totals

for the operating expenditures of the Political Fund. However,

in the Political Fund's 1982 April Quarterly report, a memo entry

on the detailed summary page discloses payment of Federal taxes

in the amount of $3,297.79.

2. The Law

a. Reporting Requirements

Section 434(b)(3)(E) of Title 2, United States Code,

requires the treasurer of a political committee to file reports

with the Commission disclosing the identification of each person

who makes a loan to the reporting committee during the reporting

period, together with the identification of any endorser or

guarantor of such loan, and date and amount of value of such

loan. See also 11 C.F.R. S 104.3(a)(4)(iv). The term "person"

as defined by the Act includes a labor organization. 2 U.S.C.

S 431(11). D 1
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Section 434(b)(8) of Title 2, United States Coder requires

the treasurer of a political committee to file reports with the

Commission disclosing the amount and nature of outstanding debts

and obligations owed by such political committee. See also,

11 C.F.R. S 104.3(d). Debts and obligations owed by a political

committee which remain outstanding must be continuously reported

until extinguished, pursuant to 11 C.F.R. S 104.11(a).

b. Section 441b(a) - Prohibited Contributions

Section 441b(a) of Title 2, United States Code, prohibits a

labor organization from making a "contribution or expenditure" in

connection with Federal elections. This section also prohibits a

political committee from knowingly accepting such prohibited

contribution. For purposes of this section, the term

"contribution or expenditure" is defined broadly to prohibit

labor organizations from providing "any direct or indirect

payment..loan...to any candidate, campaign committee or political

party or organization" in connection with a federal election.

2 U.S.C. S 441b(b)(2). Specifically excepted, however, are the

costs incurred for the establishment, administration and

solicitation of contributions to a separate segregated fund

utilized for political purposes by a labor organization.

2 U.S.C. S 441b(b)(2)(C). In Advisory Opinion 1977-19 the

Commission considered the issue of whether taxes incurred on the

earned interest income of a separate segregated fund are

"administrative" expenses within the meaning of 2 U.S.C.

S 441b(b) (2) (C) an concluded that they are not. The Commission

reasoned that "a tax obligation on income generated by the
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depositing in an interest bearing account of unused contributions

to a separate segregated fund is not incurred in the pursuit of

voluntary contributions, the maintenance of those contributions,

or the utilization of those contributions for political

purposes'.* See A.O. 1977-19, Fed. Elec. Camp. Fin. Guide (CCH)

5252.

3. Application of the Law to the Facts

The record in this case reveals that in 1982 and 1983 the

Political Fund knowingly accepted loans from the Union totalling

$11,500, in violation of 2 U.S.C. 5 441b(a).

The record further reveals that the Political Fund failed to

report the receipt of loans from the Union totalling $4,500 in

violation of 2 U.S.C. 5 434(b)(3)(E). In addition, the record

reveals that the Political Fund failed disclose outstanding debts

and obligations owed by them to the Union, and that the Political

Fund failed to continuously report the outstanding debt and

obligation until it was extinguished, in violation of 2 U.S.C.

5 434(b)(8) and 11 C.F.R. 5 104.11(a).

In view of the foregoing, the Office of the General Counsel

recommends that the Commission take the following actions: (1)

open a matter under review; and (2) find reason to believe the

Political Fund and Paul Dempster, as treasurer, violated 2 U.S.C.

SS 441b(a), 434(b) (3) (E), 434(b) (8) and 11 C.F.R. S 104.11(a).

^0
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FEDERAL ELECTION C
WASHINGTON, D.C. 20463

1 6 tober q

MEMO ANDUM

TOs

THROUGH:

FROM:

CHARLES N. S!
GENERAL COUNI

JOHN C. SUg
STAFF DIRE(

JOHN D. GIBS
ASSISTANTS%
REPORTS ANMt

SUBJECT: REFERRAL OF THE SAILOR'S UNION OF THE PACIFIC
POLITICAL FUND

This is a referral of the Sailor's Union of the Pacific
Political Fund ("the Fund"). Sailor's Union of the Pacific, the
Fund's connected organization, loaned $11,500 to the Fund to pay
1120 POL taxes. The money was later repaid to the connected
organization once the Fund was notified of the apparent
violation. According to the R&D Review and Referral Procedures
for Unauthorized Committees (Standard 7), this matter requires
further examination by your office.

If you have any questions, please contact Anthony Raymond at
523-4048.

Attachment

0



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 16 October 1985

ANALYST: Anthony Raymond

I. COMMITTEE: Sailor's Union of the Pacific Political
Fund (C00011338)

Paul Dempster, Treasurer
450 Harrison Street
San Francisco, CA 94105

II. RELEVANT STATUTE: 2 U.S.C. S44lb(a)
__ 11 CFR 102.5

III. BACKGROUND:

,* The Amended 1983 July Quarterly Report filed by the
Sailor's Union of the Pacific Political Fund ("the Fund")
disclosed a $7,000 loan owed to its connected organization,
Sailor's Union of the Pacific ("the Union"), for "IRS taxes"
(Attachment 2). The loan was incurred on January 6, 1983
and had a July 1983 due date. The 1983 October Quarterly
Report disclosed an additional $4,500 loan received from the
Union (Attachment 3). Schedule C of the report disclosed a
total of $11,500 owed to the Union, but did not disclose any
terms for the loan. Schedule C of the Fund's 1984 April
Quarterly Report disclosed the $11,500 loan from the Union
with a date incurred of w1982 & 19830 (Attachment 4). All
subsequent reports filed by the Fund through the 1984 Year
End Report continued to disclose the $11,500 loan.

A Request for Additional Information (ORFAIP) for the
1984 Year End Report was sent to the Fund on March 27, 1985
requesting clarification on the nature of the $11,500 loan
(Attachment 5). A Second Notice was mailed on April 18,
1985 for failure to respond to the initial RFAI (Attachment
6).

On April 23, 1985, Brandon Tynan, Controller of the
Union, called the Reports Analysis Division ("RADI) analyst
in response to the RFAI. Mr. Tynan explained that the
$11,500 debt was an accumulation of several loans made by
the Union to the Fund to pay 1120 POL taxes. Mr. Tynan
stated that the Union had paid the taxes since the Fund's



SAILOR'S UNION OF TaE PACIFIC
POLITICAL FUND

REPORTS ANALYSIS O REFERRAL
PAGE 2

operating account was low and none of the Fund's investments
were due to mature. He also indicated that the Union would
be repaid as soon as possible (Attachment 7).

Mr. Tynan submitted a written capsulization of the above
conversation on April 26, 1985 (Attachment 8). On July 12,
1985, the Fund filed its 1985 Mid-Year Report which
disclosed an $11,500 loan repayment to its connected
organization. The loan repayment occurred on April 24, 1985
(Attachment 9).

On July 31, 1985, an Informational Notice was sent to
the Fund to acknowledge the payment of the loan owed to the
Union, and to notify the Fund of the possibility that the
Commission may take further legal steps concerning the

N, matter (Attachment 10).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.



CUMMIrL 1fLsLX Uk LiCu;k LUCOiLWIS -(L) (83-84)
-' N6N-PAkTY kELATEii'

cOmMITTEE DOCUMENT IPTS LiSpUkSEMEW S IYPE Of FILER t OE MiCROFILM
LUVERAGE DATES PAGES LOCATION

SAILUR'S UNION OF THE PACIFIC POLITICAL EUNLI
CONNECTED ORGANIZATION: SEAFARERS INT'L UNION OF NORTH

1983 STATEmENT OF ORGANIZATION - AMENDMENT
STATENENT OF ORGANIZATION - AMENDMENT
MISCELLANEOUS REPORT
APRIL QUARTERLY
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
OCTOBER QUARTERLY
YEAR-END

1984 APRIL QUARTERLY
JULY QUARTERLY
OCTOBER QUARTEkLY
YEAR-END
YEAR-END - AMENDhENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

TOTAL

AMER ICA

9.902
4,623

7,290
S 343

2,330
2,834
2,882
4,667

36,871

9.939
3,244

6,258
1,000
5,291
3,300
1,800
5,100

NUN-PARTY QUALIFIED

27JUN83
12JUL83
15JUL83 TO EEC
IJAN83 -31MAR83
IAPR83 -30JUN83
IAPR83 -30JUN83
1JUL83 -30SEP83
1OCT83 -31DEC83
IJAN84 -31MAR84
1APR84 -30JUN84
IJUL84 -30SEP84
1OCT84 -31DEC84
1OCT84 -31DEC84
1OCT84 -31DEC84
1OCT84 -31DEC84

0 35,932

ID, C00011338

1 83PEC/274/1845
3 83EEC/276/3051
2 *3EEC/276/0070
4 83EIC/271/1379
5 S3ERC/275/1042
3 B3FEC/276/3048
5 B3EEC/284/2555
4 84FEC/290/1498
6 84EC/307/337
6 84FEC/318/5400
6 84EEC/337/1011
6 85EEC/359/3278
2 85FEC/372/1491
1 85EEC/369/1162
2 85FEC/371/1299

5 TOTAL PAGES

All reports have been reviewed.

Ending cash on hand as of 12/31/84: $70,225.00

Outstanding debts and obligations owed by the cmuittee as of 12/31/84: $11,500.00

It



FEDERAL ELECTION COMMISSION
Cf. UT'lLEE INDiEX O fibSCLuSURE LDOCUMENTS - (C) (btj-86)

N6N-PAkIT ELATED

CUMIlTTEE DOCUnEN" kECEIPiS DISOURSEMENTS TIPE O EFILER # GE MICROFILM
COVERAGE DATES PAGES LOCATION

SAILOR'S UNION OF THE PACIFIC POLITICAL FUND
CONNECTED ORGANIZATION: SEAFARERS NT'L UNION Of

1985 MID-YEAR REPORT
MID-YEAR REPORT - AMENDMENT
MID-YEAR REPORT - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION

TOTAL.

NON-PARTY OUALIE IEIr
NORTH AMERICA

455

1,301

1,301

18,922

18,922

IAPR95 -30JUN85
IAPR85 -30JUN85
IJAN85 -30JUN85
IAPR85 -30JUN85
IAPR85 -30JUN85

0 18,922

ID #C00011338

4 85FEC/379/2017
3 B5EEC/385/1983
6 85FEC/387/0963
1 85FEC/383/0503
I 85EEC/386/2272

15 TOTAL PtAGI8-

All reports have been reviewed.

Ending cash on hand as of 6/30/85: $56,603.00

Outstanding debts and obligations owed by the committee as of 6/30/85: $-0-

ii% -
ofrI
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Attachient 5

FEDERAL ELECTION COMMISSION

RQ-2

Paul Dempeter. Treasurer
Sallocgs Union of the Pacific

Political Fund MAR 2 T 1485
450 nattrrison street
San rancisco. Ch 9410S

Identification Numbers C00011334

References 1964 Tear nd Report (10/l/84-12/31/84)

Dear 1r. Dempster:

N "This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Please clarify the nature of the $11,500 loan owed to
your connected organization. Specifically, please give
a detailed description of purpose, terms and history of
this loan.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission

r .within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free

C (" number, (800) 424-9530. My local number is (202) 523-4048.
' Sincerely,

C.

Anthony Raymond
Reports Analyst
Reports Anal~yis Division

al-
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date of this =0otie. the Omtissisi may choose to initiate audit

or legal enforcement action.

C If YOU should have any questions related to this mattef,

please contact Anthony atn on our toll-ftee number (800) 424-

9530 or our local number (202) 523-4048.

3ohn D. Gibson

sGistant Staff zirector
peports Analysis Division

Inciosure
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ANALYST: Tony Raymond

CONVERSATION WITH: Brandon Tynan

COMMITTEE:Sailors' Union of the Pacific

4/22/85

SUBJECT(S): RFAI on 1984 Year End Report

Mr. Tynan explained that the $11,500 debt referred to in the RFAI was an accumulation
of several loans made by Sailors' Union to the PAC to pay POL taxes. Mr. Tynan
went on to say that the taxes were paid by the connected organization since the
PAC's operating account was low and since none of the PAC's investments were ready
to mature.

I told Mr. Tynan that the PAC should reimburse the connected organization
immediately and state so in his response. In addition, I told Mr. Tynan to put
his expla i ation down in writing and submit it as a response to the RFAI.

DATE:

TELECOM
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April 23, 1985

John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
Washington* D.C. 20463

Identification Number: C0001138

Reference: 1984 Year-Znd Report (10/1/84-13/31/84)

Dear 4r. Gibson:

Your letter of April 18, 1985 received.

Mr. Raymond's letter of March 27, 1985 was not
received to our knowledge.

At Mr. Demnster's request Z con'acted :Mr. Anthony
today by telephone and herein submit the followinginformation which will hopefully clear up the matter.

The loan in auestion was a series of several loansmade by the Sailor's union to the Saiior's Union of thePacific Political Fund to pay 1120 POL taxes that camedue at a time when the operating account of the PoliticalFund did not have enough'money to pay the tax when dueand no investment was due to mature to transfer money to
cover it.

I will correct this situation and transfer moneyfrom the Political Fund investment back to the Sailor's
irmediately and this will be reflected on the next
quarterly report to the Election Commission.

If there is any otherhiformation you need my number
is (415) 543-7135.

---- Tdon T.an, Controller

9 F eKU o, CULCM 95 4 Mo
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FEDERAL ELECTION COMMISSION
WASWIION.DC. 

20*

30W2.

Panul empster. reasurer L 3 11sailor's union of thePacific
Political Fund

450 Earrison Street
Ban Francisco, CA 94105

Identification Number: C00011339

]References Nid-Teasr Report (4/1/85-6/30/95)

Dear N. DempeteC8

This letter is prompted by the Comssion's preliminaryreview of the report(s) referenced above. The review raised
questions concerning certain information contained in thereport(s). An itemization follows:

-Please provide a Schedule a to support the entry of$11,500 reported on Line 24 of the Detailed SuimaryPage. All loans repaid by your committee must beitemized on schedule 5, reaardless of the amunt,. 2€- U.S.C. 434(b) (6) (B) (1i).

-Schedule a of your report discloses a $11,500 paymentto your connected organization for taxes. 2 u.S.C.S441b prohibits a corporation or labor organizationfrom contributing or expending funds for the purpose of.influencing any Federal election, except that the4p connected organ zationm ay pay for the solicitation andadministrative costs of its separate segregated fund.
The Commission notes the refund of the prohibitedcontribution. Although the CoIsision may take furtherlegal steps concerning this matter, your prompt actionin refunding the contribution will be taken intoaccount,
An amendment to your original report(s) correcting the aboveproblem(s) should be filed with the Federal lection Commissionwithin fifteen (I) days of the date of this letter. If YOU needassistance, please feel free to contact me on our toll-neednumber, (900) 424-9530. Ny Mlal number is (202) 523-4048.

Sincerely,

Reports Analyst
Reports Analysis Division
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FEDERAL ELIC71ON COMMISSION
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