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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Alamco, Inc. . g 4104
Robert D. Tayl
James B. Gehr
Bruce E. Higginbotham

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 1,

1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2104:

1. Approve the conciliation agreement of
Alamco, Inc., as recommended in the
General Counsel's Report signed July 29,
1986.

Il 3067

2. Approve the conciliation agreement of Robert
D. Taylor, as recommended in the General
Counsel's Report signed July 29, 1986.

3. Appfove the conciliation agreement of James
B. Gehr, as recommended in the General
Counsel's Report signed July 29, 1986.

4. Approve the conciliation agreement of
Bruce E. Higginbotham, as recommended

in the General Counsel's Report signed

July 29, 1986.

B 656040 5

Close the file.

Approve and send the letters, as recommended
in the General Counsel's Report signed
July 29, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted affirmatively for this decision.

Attest:

_g/d/P6 ere L) Enonses

Date Marjorie W. Emmons
Secretary of the Commission
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" RE: MOR 2104
M. Inc.

Oon Augut ) Lo 1986, m Commission accepted the
conciliation: Mrm n ~ by m in settlement of violations
:{ 2 g.s;c.xg‘:llggzi ;:ﬂi;,m’* » provisions of t:: r:dotag Y

ection Campaign Act + as amended. Accordingly, the e
has been closed in this matter, and it will become a part of the

public record within thirty & ‘However, 2 U.8,C.
s 437(1)(4)(53 prohibits a ,wiﬁﬂ°tlition derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in vrltinq. ]

Enclosed you will £ind a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
Counsel

Deputy General Counsel

Enclosure
Conciliation Agreement
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Mr. Lawrence M. Noble S L
Deputy General Counsel -
Federal Election Commission i '
999 E Street, N.W. (=
Washington, DC 20463 0
o “
Re: MUR 2104 -- by
N oo
o Dear Mr. Noble: @
he Enclosed please find the cmujion_'s proposed conciliation
agreement in the above-referenced matter, which I have executed
.= on behalf of the Respondent. The Respondent’'s check in payment
& of the civil penalty will be forwarded shortly.
o If possible, we would appreciate having some notice prior to
the time that the file in this matter is made public.
v
I want to thank your office for the manner in which this
= matter was handled.
ki Sincerely,
o

Ih—"

Mic S. Be¥man
KIRKPATRICK & LOCKHART

MSB: smk

Enclosure




BEFORE THE FEDERAL ELECTION CONISSION
In the Matter of ) o
) MUR 2104
Alamco, Inc. )
CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuaht to information

ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Alamco, Inc. ("Respondent®) violated 2 U.S.C. § 441b(a) and

§ 441f.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

1% The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (a) (1).
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
II1. Respondent enters voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Respondent, Alamco, Inc., is a Delaware corporation
whose principal office is located in Clarksburg, West Virginia.
21t Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures




2

- in connection with Pederal clectibns. J#OC}PutFOUOI of this

section, the term “"contribution or exp@ﬁdithto' is defined

broadly to p:ohlbit a corporation from providing "any direct or

indirect payment... or gift of money....to any candidate,

campaign committee, or political partyfnrfotdinlzation ir

connection with® a Federal election. 2 U.8.C. § 441b(b) (2).

3. Pursuant to Section 441F of Title 2, United States

Code, it is unlawful for any person "to make a contribution in

the name of another person..."” The term “"person,” as defined at

2 U.S.C. § 431(11), includes corporations such as Alamco, Inc.

4. During the summer of 1984, a number of corporate

officers of Alamco, Inc., formulated a plan for obtaining company

reimbursement for contributions they had made or intended to make

to State and Federal political campaigns and political committees

in connection with the 1984 elections.

14 To execute the plan, the company obtained $30,000

from the general treasury account of Alamco Inc.'s wholly-owned

subsidiary, Interstate Resources, Inc, on August 28, 1984.

6. From these funds, company officials received cash

payments equivalent to the amount of contributions they made or

intended to make to State and Federal candidates and political

committees.

7. Company funds totalling $11,600 were distributed

to corporate officers as an advance or reimbursement for

contributions that they made to the Pederal campaigns of the Jim




Altmeyer for Congress counittee, tho c1¢vu Bcncdict £or congresn'_
Committee, the Raese for Senate Committee ana the Appalachian
Political Actlou COMHittce.

8. In order to make restitution, Alaaco Inc. brought

this matter to the Commission's attentibnvdn‘auno 11, 1985 and

requested each of the corporate officers involved to repay the
company the amounts received as either an advance or
reimbursement for their contributiéns to Pederal campaigns and
political committees.

V. Respondent made corporate contributions totalling
$11,600 in connection with federal elections, in violation of
2 U.S.C. § 441b(a), and made contributions in the names of other
persons, in violation of 2 U.S8.C. § 441f.

Vi. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of Eight Thousand Five Hundred
Dollars ($8,500), pursuant to 2 U.S.C. § 437g(a) (5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.




:  ;‘41iﬁ¢;:i&>> 1
IX. 'Rospondcnt shall have nb horthhih“thlrty (30) days

from the date this ngreenqut beconls ot!eetive to comply with and

implement the thultonnntl contain.d in thil _agreement and to so

notify the Commission.

X. ‘This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

-eputy General Counsel

FOR THE RESPONDENT:

Wi Forins 7-[/9-46

Michael S. Berman Date
Attorney

B 6040 %
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Deputy General Counsel

Federal Election Conmiasiaﬁ
999 E Street, N.W.

Washington, DC 20463
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Re: m 2104
um. Inc.

3074

Dear Mr. Noble:

Enclosed please find Alamco check #2988 in the
amount of $8,500.00 (eight thousand five hundred
dollars) in payment of the civil penalty in the above-

referenced matter.

If there are any questions, please call me.

v
o
<
c
0
o«

Sincerely,

Michael S. Berman

MSB:smk

Enclosure




IRKPATRICK & LOCKHART
OO N STREET, NW
WASHINGTON, DCoSo0in

Lawrence M. Roble

Deputy Gecneral Counsel

Federal Election Commission
<~ 999 E Street, N.W.
%Washington, DC 20463

L
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0 §C Debra A. Reed L Judy Smith
)

Judy Smith Debra A. Reed 2
> < 3
< e

CHECK NO. - 29%%3 : (a copy of which is attacﬁd) !(EI:AH.NG
— o =4

TO MUR __ 3 \owy (Kromec) AND NAME _Rlamceo, Tnc. = put

WAS RECEIVED ON _ <|20 |8UL . PLEASE INDICATE THE Accbnr 1o
WHICH IT SHOULD BE DEPOSITED: ' s
/ / BUDGET CLEARING ACCOUNT (#95F3875.16)

/ \// CIVIL PENALTIES ACCOUNT (#95-1099.160)

/ / OTHER

SIGNATURE ((atra Q. K d . ol rlzo /3L




August 6, 1986

RE: MUR 2104
Robert D. Taylor
James B. Gehr
Bruce B,
Higginbotham

Dear Mr. Bauers

Oon Amgnat + 1986, the Commission accepted the
conciliation aqreements signed by you and payment of the civil
penalties in settlement of violations of 2 U.S.C. § 441b(a) and
§ 441f, provisions of the Federal Blection Campaign Act of 1971,
as amended. Accordingly, the file has been closed in this
matter, and it will become a part of the public record within
thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
:ntornation to become part of the public record, please advise us

n writing.

I 3077

Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

R6040 5

Sincerely,

Charles N. Steele
General Cpunsel

Lawvrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreements




® A - EWED 7 'THE FEC
In the Matter of ; bl e *
il ) MOUR 2104
James B. Gehr ER :
CONCILIATION AGREEMENT
This matter was initiated by the Pederal Election Commission

"“‘A

(hereinafter "the cOnmission'),'pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
James B. Gehr ("Respondent") violated 2 U.S5.C. § 441b(a) and

§ 441f,

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1, Alamco, Inc., is a Delaware corporation whose

principal office is located in Clarksburg, West Virginia.

2. Respondent, James B. Gehr, is President of Alamco,
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o 3. The Appalacbian Political Action Committee
' ('IIIB') is a "political committee” within the meaning of

2 U.B.G. § 431(4)(A).
4. The Jim A;tunyot for Congress Committee is the

principal campaign comnittee of Republican candidate James E.

Altmeyer who was seeking election to the U.S. House of

Representatives' seat in the l1lst District of West Virginia in

1984.

S’ Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures

in connection with Pederal elections.

For purposes of this

section, the term "contribution or expenditure"” is defined

broadly to prohibit a corporation from providing “any direct or

3079
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indirect payment... or gift of money....to any candidate,

campaign committee, or political party or organization in

connection with™ a Pederal election. 2 U.S.C. § 441b(b) (2).

6. Section 441b(a) of Title 2, United States Code,

makes it a specific and individual violation of § 441b for

*...any officer...of any corporation...to consent to any

BR60405 |

contribution or expenditure by the corporation...prohibited by

this section.”™ See also, 11 C.F.R. § 114.2(4).

T Pursuant to 2 U.S.C. § 441f, it is unlawful for

any person "to make a contribution in the name of another

person...” The term "person" as defined at 2 U.S.C. § 431(11)

includes corporations, such as Alamco, Inc.

8. Section 441f of Title 2, United States Code, also

establishes individual liability for permitting one's name to be

used to effectuate a contribution by another. Section 441f
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p:avidcn that "no person shall knouiugly pernit his name to be

used to effect such a conttibutions..
9. On May 15, 1984, thﬁ Rolpond.nt comtrihut‘d $500

to APAC for use in connection w;th redctal elections. The

contribution was made by check dt@in on theynolpondent's personal

checking account.
10. On or before August 29, 1984, the Respondent

accepted a cash reimbursement fton Alamco, Inc. for his
contribution to APAC, and, in addition. an advance payment from
Alamco, Inc. for a $1,000 contribution he was intending to make
to the Jim Altmeyer for Congress Committee.

11. Subsequent to receiving payment from Alamco, Inc.,
the Respondent made a $1,000 contribution to the Jim Altmeyer for
Congress Committee. The contribution was made by checﬁ drawn on
the Respondent's personal checking account.

12. In order to make restitution, the Respondent has
repaid Alamco, Inc. for the monies he received as an advance and
reimbursement for his contributions to federal candidates and
political committees.

V. Respondent consented to corporate contributions in
connection with Federal elections, in violation of 2 U.S.C.
§ 441b(a) and knowingly permitted his name to be used to effect a
contribution in the name of another person, in violation of
2 U.S.C. § 441f,

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of Eight Hundred Dollars

($800) pursuant to 2 U.S.C. § 437g(a)(5)(A).




A_,-‘Vit; The cdiil-sicn.,f rtqunnt ue ;ngpne iling a
couplaint under 2 U.S. c. ) 4319(& (1) conctrn!ng the mattora at

issue herein or on its own notiour nay rcviev compliance with
this agreement. If the cOmniaclbn hollovti that this agreement or
any requirement thereof has beon violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

| VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele

M %//(

Lawrence M. Noble Date/
Deputy General Counsel

FOR THE RESPONDENT:

IA%M/' 714~ &%

Rgbert F./Bauer Date
torney
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EVED A1 THE FEC
| il 86 J0LE ag: 20
BEFORE THE FEDERAL ELECTION COMNISSION e
In the Matter of 9 ¥ n
) MUR 2104
Bruce E. Higginbotham ) 0

This matter was initiated by the Pederal Elaction Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Bruce E. Higginbotham ("Respondent®™) violated 2 U.S.C. § 441b(a)
and § 441f,

NOW, THEREFORE, the Commission and Reoﬁondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I, The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Alamco, Inc., is a Delaware corporation whose
principal office is located in Clarksburg, West Virginia.

2. Respondent, Bruce E. Higginbotham, is the Vice

President of Marketing at Alamco, Inc.




. 3. The Appaluuhian,aoltt:ogl Action Conuittoe
jia a "political om%ttn' wit.hi.n the meaning o:

2 U.ﬂ.ﬁ.‘ 431 (4) (). i
4. The Cleve nonoﬂiet ﬂot Congress calnittal-lu the

pt%hcipal campaign committee of nnpublican candidate clovo

l.nqalet, who was seeking oloctton to the U.S. nouoe of

nnpxesentatives' seat in the second district of West Virginia in
1”84 °

S. The Jim Altmeyer for Congress Committee is the

principal campaign committee of Republican Candidate James E.

Altmeyer who was seeking election to the U.S. House of
Representatives' seat in the lst District of West Virginia in

1984.
6. Section 441b(a) of Title 2, United States Code,

| 308 4

prohibits corporations from making contributions or expenditures

in connection with Federal elections. For purposes of this
section, the term "contribution or expenditure” is defined
broadly to prohibit a corporation from providing “"any direct or

indirect payment... or gift of money....to any candidate,

8 6 040 %

campaign committee, or political party or organization in

2 U.S.C. § 441b(b) (2).

connection with"™ a Federal election.

7. Section 441b(a) of Title 2, United States Code,

makes it a specific and individual violation of § 441b for

®...any officer...of any corporation...to consent to any

contribution or expenditure by the corporation...prohibited by

this section.”

See also, 11 C.F.R. § 114.2(d).

8. Pursuant to 2 U.S.C. § 441f, it is unlawful for

any person "to make a contribution in the name of another
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Pitiﬁﬁkp;f The term 'poti#n“.lggdq!1a§d i£<2 U.8.C. § 431(11)
inclﬁaoi corporations, such ac’Aliibo, Inc.

9. Section 441f of Title 2, gggggg g;;ggg Code, also
establishes individual liability for peruitting one's name to be
used to effectuate a contribution by aﬁothez. Section 441f
provides that "no person shali knowingly permit his name to be
used to effect such a contribution..."

10. On May 15, 1984, the Respondent contributed $500
to APAC for use in connection with Pederal elections. The

contribution was made by check drawn on the Respondent's personal
checking account. .

11, On May 23, 1984, the Respondent contributed $500
to the Jim Altmeyer for Congress Committee. The contribution was
made by check drawn on the Respondent's personal checking
account,

12. On June 1, 1984, the Respondent contributed $500
to the Cleve Benedict for Congress Committee. The contribution
was made by check drawn on the Respondent's personal checking
account.

13. On or about August 31, 1984, the Respondent
accepted a cash reimbursement from Alamco Inc, for his personal
contributions of $500 each to the Federal campaigns of Jim
Altmeyer, Cleve Benedict, and APAC. In addition, the Respondent
accepted an advance payment of $100 from Alamco Inc. for a

contribution he was intending to make to the Jim Altmeyer for

Congress Committee.




$100 to the Jim Altmeyer ‘for Cogress Committee. The
contribution was ﬁﬁﬁqfﬁy %"’“ g‘fi ﬁh[tbcfpﬁ?bdﬁﬂinttn personal

checking account. o B % et -

15. In order to yik;. f%tﬁ;ii@ﬁ;.ihd-nnipbndent has
repaid Alamco, Inc. for the lnni@qphe,réboivéd as an advance and
reimbursement for his conttlbuti&hi to Federal candidates and
political committees. .‘_ ‘

V. Respondent cbnsonted,£¢ é§z§6:atq contributions in
connection with Pederal olectldni@,in violation of 2 U.S.C.

§ 441b(a) and knouingly‘petmlttid‘hiawnlni to be used to effect a
contribution in the name of another person, in violation of
2 U.S.C. § 441f.

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of One Thousand Dollars ($1,000),
pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.




‘ .j4?5- ;¢§T.‘
= n"Pondant nhall have no nott than thirty (30) days

from the date this agznemnnt beconou ot!.cttvo to aonply with and
inplcnnnt the requirements contained in this agreement and to so
notify the Commission. | |

X. This Conciliation Agréglohtfdantitutee the entire
agreement between the parties on the ahttets raised herein, and
no other statement, promise, or agracicnt, either written or
oral, made by either party or by agontn of either party, that is
not contained in this written ag:eenent shall be valid.
FOR THE COMMISSION:

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

FOR THE RESPONDENT:

Ropert F.[(Bauer
Attorney
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In the Matter of ) o
)  MUR 2104

Robert D. Taylor ) 9

CONCILIATION AGREEMEWT?

This matter was initiated by the Federal Election Commission

L dpy

36 JULET ag: 20

(hereinafter "the Commission®), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Robert D. Taylor ("Respondent") violated 2 U.S.C. § 441b(a).
NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:
3= The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1).
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
l. Alamco, Inc., is a Delaware corporation whose
principal office is located in Clarksburg, West Virginia.
2. Respondent, Robert D. Taylor, is Chairman of the

Board and Chief Executive Officer of Alamco, Inc.




2- g
3. The Appalachian Poiitlcal-#@tfon ce-pi;tco

("APAC®) is a "political committee® within the meaning of
2 U.8.C. § 431(4) (A). 1
4. Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contribut&onl‘ot exponditntdi
in connection with Federal elections. For purposes of this
section, the term "contribution or expenditure® is defined
broadly to prohibit a corporation from providing "any direct or
indirect payment... or gift of money....to any candidate,
campaign committee, or political party ot{o:ganization in
connection with" a Federal election. 2 U.S.C. § 441b(b) (2).
Section 441b(a) makes it a specific and individual violation of
§ 441b for "...any officer...of any corporation...to consent to
any contribution or expenditure by the corporation...prohibited
by this section." §See also, 11 C.F.R. § 114.2(4d).

5. On May 15, 1984, the Respondent contributed $500
to APAC for use in connection with Federal elections. The
contribution was made by check drawn on the Respondent's personal
checking account.

6. Sometime between August 28, 1984 and the November
6, 1984 general election, the Respondent accepted a cash
reimbursement from Alamco, Inc. for his contribution to APAC.

7. In order to make restitution, the Respondent has
repaid Alamco, Inc. for the monies he received as reimbursement

for his contribution to APAC.
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V. Respondent consented to a co:po§ate*contrlbu§$9h in

connection with Federal elections, in violation of 2 U.8.C.

§ 441b(a).
VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of Eight Hundred Dollars

($800), pursuant to 2 U.S.C. § 437g(a) (5)(A).

VIiI. The Commission, on request of anyone filing a

complaint under 2 U.8.C. § 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days

R60404513009 |

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valiad.



POR THE COMMISSION:
Charles N. Steele

General Counsel

FOR THE RESPONDENT:

b

ert J. Bauer
Attorney
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August 6, 1986

uoe m Vaucy Squa
Clill'mmo

RE: MUR 2104
K. Ralph Ranson, II

Dear Mr. Goodwin:

This is tokldvllt yoqg“m “ftbo entire file in this matter
and w come part of the public record

been ¢
within thitty days lhoulﬂ'gqu wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, phm do Lol within 10 days.

Should you h116 any questions, contact Beverly Kramer, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele

General Counsel

Lawrence M. Noble
Deputy General Counsel
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August 6, 1986

Alan A. daztlnknl. aqu
Berkman, nuc&;nﬂpr;~ ohl
40th Ploor, One . Cent 8‘
Plttlbnrgh. PA 15!1’-3(!'

MUR 2104

K. Dale Wissman

W. Harwood Runner
Your file No. I-1448

Dear Mr. Garfinkel:

This is to adviac thnt the entire file in this matter
has now been closed and will become part of the public record
within thirty dayc., Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please 4o 8o within 10 days.

3095

Should you have any questions, contact Beverly Kramer, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

C MY

Lawrence M. Noble
Deputy General Counsel

8 5040 5




_ August 6, 1986

RE: MUR 2104
paniel L. Wheeler

oM : ‘ the entire file in this matter

"N ow bee and wi f-  e part of the public record
within thirty dmgn; wish to submit any legal or.
factual materials to ced on the public record in connection

with this matter, ym% . “.‘ within 10 days.

Should you have any qun;ttons. contact Beverly Kramer, the
staff member assigned to this matter, at (202) 376-5690.

Sincetely.
Chatlos N. Steele

Lawrence M.
Deputy General Counsel
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CERTIPICATION
I, M@:jozie W. Emmons, s.ctnﬁi:y of the Federal
Election Commission, do hereby certify that an July 2,
1986, the Commission decided by a vote of 6-0 - to take
the following actions in MUR 2104: '

~
o
o
ae ]

1. Approve the conciliation agreement of
K. Ralph Ranson, II, as recommended in
the General Counsel's Report signed
June 27, 1986.

Close the file as it pertains to K. Ralph
Ranson, II.

8 60490 5

Approve the conciliation agreement of Daniel
L. Wheeler, as recommended in the General
Counsel's Report signed June 27, 1986.

Close the file as it pertains to Daniel L.
Wheeler.

'Approve the conciliation agreement of W. Harwood
Runner, as recommended in the General Counsel's
Report signed June 27, 1986.

Close the file as it pertains to W Harwood Runner.
Approve the conciliation agreement of K. Dale

Wissman, as recommended in the General Counsel's
Report signed June 27, 1986.

(continued)
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Close the file as it pertiins tgﬂt; Dale
Wissman. 2

30098

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald, and McGarry voted affirmatively.

Attest:

5 VA é-/}l/u}lé/éz

Marjd ie W. Emmons
Secretary of the Commission

8 6 040 5%

Received in Office of Commission Secretary: Mon., 6-30-86, 9:23
Circulated on 48 hour tally basis: Mon., 6-30-86, 4:00
Deadline for vote: Wed., 7-2-86, 4:00
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- WASHINGTON, D.C. 20463

" guly 8, 1986

Shirley J. Stanton, Esquire
Stanton and Stanton Sy S g e
Pirst National Bank Building
P.O. Box 968 © Bo
Fairmont, WV 26554

RE: MUR 2104
- Daniel L. Wheeler

DQlt Ms. Stanton:

On July 2 , . 1986, the Commission accepted the
conciliation agreement signed by you and payment of the civil
penalty in settlement of violations of 2 U.8.C. § 441b(a) and
S 441f, provisions of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in this matter
as it pertains to your client, and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other respondents involved. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N, Steele
Generpl Counsel
| n,igégféé%%%?f%f
- ‘ o~ 2
By: Lawfence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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STANTON AND STANTON
ATTORNEYS AT LAW
FIRST MATIONAL BANK BUILDING
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3. PATRICK STANTON, JR. Parmaiowr, Waet Venone
. . 1A 50054 304/366-1240
1 : 304/568-1241

SHIRLEY J. STANTON
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Federal Election Cammission
Office of General Counsel
999 E. Street, N.W.

Washington, D.C. 20463
ATTENTION: Kenneth A. Gross, Associate General Counsel

RE: Alamco, Inc., MUR 2104
Daniel L. Wheeler

és

Dear Mr. Gross:

Enclosed is conciliation agreement, in the above referenced matter which I have

executed as attorney for Mr. Wheeler, I have also enclosed my check in the
amount of Five Hundred Dollars ($500.00) to covexr the civil penalty imposed

upon Mr. Wheeler.

Thank you for your office's cooperation in this matter. Staff member Beverly
Kramer has always been available, cooperative, and helpful throughout this

entire investigation.
Very truly yours,

Shirley J. %ton

Attarney at Law

SJS/1p
cc: Daniel Wheeler
enclosures




In the Matter of
Daniel L. Wheeler

This matter was 1n1t1ated'bjf,_ :vf;rhi_licction Commission

(hereinafter “the CQmmission');"Pﬁf!§i§t £o:intozmation
ascertained ih the normal couzne §£f£;tfy1ng'§ut its supervisory
responsibilities. The COmmisslon-fdund reason to believe that
Daniel L. Wheeler ("Respondent”) violated 2 U.S.C. § 441b(a) and
§ 441¢. |

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i) .

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

l. Alamco, Inc., is a Delaware corporation whose
principal office is located in Clarksburg, West Virginia.

2% Respondent, Daniel L. Wheeler, held the position
of Vice President and Corporate Secretary of Alamco, Inc. prior
to resigning in March of 198S.

3% The Cleve Benedict for Congress Committee is the

principal campaign committee of Republican candidate Cleve
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Benedict, who was seeking ehctiou to tzho v.8. House of
Representatives' seat in the ueond district of West virginia in
1984.

4. Section 44lb(a) of Title 2, United States Code,
prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes of this
section, the term "contribution or expenditure” is defined
broadly to prohibit a corporation from providing "any direct or
indirect payment... or gift of money....to any candidate,
campaign committee, or political party or organization in
connection with" a Federal election. 2 U.S;C. § 441b(b) (2).

5. Section 441b(a) of Title 2, United States Code,
makes it a specific and individual violation of § 441b for
"...any officer...of any corporation...to consent to any
contribution or expenditure by the corporation...prohibited by
this section." See also, 11 C.F.R. § 114.2(4d).

6. Pursuant to 2 U.S.C. § 441f, it is unlawful for
any person "to make a contribution in the name of another
person..." The term "person" as defined at 2 U.S.C. § 431(11)
includes corporations, such as Alamco, Inc.

7. Section 441f of Title 2, United States Code, also

establishes individual liability for permitting one's name to be
used to effectuate a contribution by another. Section 441f
provides that "no person shall knowingly permit his name to be
used to effect such a contribution...”

8. On August 31, 1984, the Respondent contributed
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' $1,000 to the cm;- ‘n-';;cqn“ sittee. The

conttibution was luﬂc on th-)losvandint' pnrsonal
checking account.ﬁ At : made tl auntrihution. tht
Respondent had knourlodg. 60, mc. mld rombuuo Mu
for his contribution..; e .

9. On the same day'tmt thc Rupondent made the
$1,000 contribution to the c10ve Bcnedict for COngrese Committee,
the Respondent accepted a cashs:gﬁnbutsenant from Alamco, Inc.
for his contribution, o -:“,_

10. In order to*i&kdifébtitution, the Respondent has
repaid Alamco, Inc. for the nadtd;“he,teceived as reimbursement
for his contribution to a redeili,candidate.

V. Respondent conaent@d to a corporate contribution in
connection with Federal elections; in violation of 2 U.S.C.

§ 441b(a) and knowingly permitted his name to be used to effect a
contribution in the name of another person, in violation of
2 U.S.C. § 441f.

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of Five Hundred dollars
($500) , pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for

the District of Columbia.
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iy IVI!I. Th!i'iqteennnt ahaxl“bncéntvotfgdtivo as of ehq gpge
thai all parfion hereto have exocitod same and the Commission has
lpproved the entire agreement.
IX. Respondent shall have no more than thirty (30) days

.*Qtun the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so
notify the Commission.

& This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N, Steele
General Counsel

Deputy General Counsel

FOR THE RESPONDENT:

ghitley 3§;Séanton

Attorney




B D

82

LS S

(s

(:iO: . ;Zdy Smigi:)

TOC Debra A. Reed

Judy Smith FROM: Debra A. Reed

CHECK NO. _ 5%8\3 (a copy of which is attached) RELATING
Al aamco

TO MUR RQION (Kramer) AND NAME ]hniq b Whealey ¢ Tnc. '32 o
= -
WAS RECEIVED ON Lol Bl . PLEASE INDICATE THE ACCHUNT &HTO -

WHICH IT SHOULD BE DEPOSITED: .  of

' -/ +// BUDGET CLEARING ACCOUNT (#95F3875. £8) S S
en AT

/ / CIVIL PENALTIES ACCOUNT ($95-1099.260) — <

/ / OTHER

SIGNATURE /Qu)q& Q. ﬁ,,d DATE _ fp/11/%(
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July 8.‘1&557'

an

¢+ Rusi

1_;&*!100:.'0h;yot§g“-;g.
 Pittaburgh, PA 15219

RE: MUR 2104

K. Dale Wissman

W. Harwood Runner
Your file No. I-1448

Dear Mr. Garfinkel:

On July 2 o 1986, the Commission accepted the
conciliation agreements signed by you and payment of the civil
penalties in settlement of violations of 2 U.8.C. § 441b(a), a
provision of the Federal Blection Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter as
it pertains to your clients, and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other respondents involved. However,
2 U.8.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
cOungel

e vve A
rence M. Noble
Deputy General Counsel
Enclosure
Conciliation Agreements
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

) MUR 2104
W. Harwood Runner )

CONCILIATION AGRERMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
W. Harwood Runner ("Respondent”™) violated 2 U.S.C. § 441b(a).

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

) The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Alamco, Inc., is a Delaware corporation whose
principal office is located in Clarksburg, West Virginia.
250 Respondent, W. Harwood Runner, held the position
of Treasurer and Corporate Controller at Alamco, Inc. prior to

resigning in April of 1985.
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3. Section 441b(a) of Title 2, United States Code,
prohibits corporations from making contributions or exﬁendttutos

in connection with Pederal elections. Por purposes of this
gsection, the term "contribution or expenditure” is defined
broadly to prohibit a corporation from providing "any direct or

indirect payment... or gift of money....to any candidate,
campaign committee, or political party or organization in

connection with" a Federal election. 2 U.S.C. § 441b(b) (2).

4. Section 441b(a) of Title 2, United States Code,
makes it a specific and individual violation of § 441b for
"...any officer...of any corporation...to consent to any
contribution or expenditure by the corporation...prohibited by
this section."™ See also, 11 C.F.R. § 114.2(d).

5. During the summer of 1984, a number of corporate
officers of Alamco, Inc. formulated a scheme for obtaining
company reimbursement for contributions they had made or intended
to make to State and Federal political campaigns and political
committees in connection with the 1984 elections.

6. Respondent participated in the execution of the
scheme by obtaining corporate funds with which to make advances
or reimbursements to company officials for their contributions to
State and Federal political campaigns and political committees.

7 58 On August 28, 1984, Respondent obtained a $30,000
check issued in his name and drawn on the account of Alamco's

wholly-owned subsidiary, Interstate Resources, Inc.
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8. On August: 28, 1984. Bospondint deposited szz,ooo
to his personal checking account and obtlined 88,000 in cash

which was turned over to Alquuo‘t‘V1cc President of Corporato

Affairs for disbursement to cénpuny‘ofticials as reimbursement
for their contributions to State and Federal political campaignd.

9. On August 29, 1984, Respondent cashed a personal

check for $9,000 and turned the cash over to Alamco's Vice

President of Corporate Affairs for disbursement in connection

with the reimbursement scheme.

10. On August 30, 1984, Respondent cashed another

personal check for $9,000 and turned the cash over to Alamco's

Vice President of Corporate Affairs for disbursements in

3

connection with the reimbursement scheme.

11. On August 31, 1984, Respondent cashed a personal

check for $1,132.19 and his payroll check from Alamco in the

amount of $2,867.88 for a total of $4,000 and turned the cash

over the Alamco's Vice President of Corporate Affairs for

disbursement in connection with the reimbursement scheme.

R 6040 4

12. From the monies obtained by the Respondent, six

company officials received a total of $11,600 in corporate

advances and reimbursements for their personal contributions to

the Federal campaigns of Jim Altmeyer for Congress, Cleve

Benedict for Congress, Raese for Senate and the Appalacian

Political Action Committee.

V. Respondent consented to corporate contributions in

connection with Federal elections, in violation of 2 U.S.C.

§ 441b(a).
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i | VII.' The éamiuiom .un uquut of anyom filing a ¢
oollphint under 2 u.s.c. 8 437“;) (1) concetninq the matters at:
ium hcro.ln or on tl own mm, may roviw compliance with
this agrqmont. | It_ t.he cwiqﬂon bellevuthat‘_ this agreement
or any reﬁhircﬂqnﬁfth.fl02€hiqQﬁgen violated, it hay institute a
civil ae;iqn for relief in the United States District Court for
the District of Columbia. '“

VIII. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




not contained in this

.

FOR THE COMMISSION

Charles N. Steele
General Counsel

Lawrence M. Noble )
Deputy General Counsgl

FOR THE RESPO

BY:
Alan A. Garfinkel
Attorney
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MEMORANDUM

TO Debra A. Reed Judy Sr@

Judy Smith : Debra A. Reed

CHECK NO. _ 10\_ " (a copy of which is attached) RELATING

A)ameo y3
TO MUR __210W AND NAME _\. Harweed Bunner § S, 2’
o

WAS RECEIVED ON _ Llinl 8l (WVaramer . PLEASE INDICATE THE AC@UNT ?tm'e

—__

P T

WHICH IT SHOULD BE DEPOSITED: >

/ ‘// BUDGET CLEARING ACCOUNT ($95F387536) .

-

-
-~

/ / CIVIL PENALTIES ACCOUNT (#95-1099960) 2=

/ / OTHER

SIGNATURE é},ba Q. ﬁg.d
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In the Matter of

K. Dale Wissman

GGICIEIAENUI lﬂllllllr

This mattet was 1nit£attd hy thc Pederal Election conmlslton
(hereinafter 'tho Cbn.ialion'). purluant to information
ascertained in the nornal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
K. Dale Wissman ("Respondent®) violated 2 U.S.C. § 441b(a).

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Alamco, Inc., is a Delaware corporation whose
principal office is located in Clarksburg, West Virginia.
2. Respondent, K. Dale Wissman, is the former Chief
Financial Officer of Alamco, Inc.
3. The Appalachian Political Action Committee
("APAC") is a "political committee” within the meaning of
2 U.S.C. § 431(4)(n).
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4. The CIeve Bencdlet tor Congrai°_CBq-' ﬂtc is the e

principal campaign coumietee of Republlean canﬂ;;

Benedict, who was seeking eloctlon to tho v.8. Ibulo of
Representatives' seat in the aecond diattice of ﬂhnt Vitqinia in
1984. |

5. The Jim Altmeyer for Congtets;COthttee is the
principal campaign committee of Republican Candidate James E.
Altmeyer who was seeking election to the U.S. House of
Representatives' seat in the lst District of West Virginia in
1984.

6. The Raese for Senate Committee is the principal
campaign committee for Republican candidate Jim Raese, who was
seeking election to the U.S. Senate in 1984.

7. Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures
in connection with Pederal elections. For purposes of this
section, the term “"contribution or expenditure® is defined
broadly to prohibit a corporation from providing "any direct or
indirect payment... or gift of money....to any candidate,
campaign committee, or political party or organization in
connection with" a Federal election. 2 U.S.C. § 441b(b) (2).

8. Section 441b(a) of Title 2, United States Code,

makes it a specific and individual violation of § 441b for
"...any officer...of any corporation...to consent to any
contribution or expenditure by the corporation...prohibited by
this section."” See also, 11 C.F.R. § 114.2(d).
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dravm on the Renpondﬁnt's peimal chocki,ug acconnt.

12. The Relponaent lef‘ﬁod n cash reimbursement from
Alamco, Inc. for his contributions to !bdetal candidates and
political committees.

13. 1In order to make restitution, the Respondent has
repaid Alamco, Inc. for the monies he received as reimbursement
for his contributions to Federal candidates and political
committees.

14. Respondent consented to corporate contributions in
connection with Federal elections, in violation of 2 U.S.C.

§ 441b(a).

v. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of One Thousand Seven Hundred
and Pifty Dollars ($1,750), pursuant to 2 U.B.C. § 437g(a) (5) (A).
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"WI. The Commission, on request of anyone filing a complaint

uﬁ@qt,z u.8.C. § 4379(&)@1)sconcefhlqgfthqfiittorc at issue

herein or on its own motion, may revigwﬂdqﬁp}iancc with this
agreement. If the Commission belieiesgtﬁit'fhil agreement or any
requirement thereof has been vioiated.'it may 1nut1£ute a civil
action for relief in the United Stateé‘btatrict Court for the
District of Columbia.

VviI. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

VIII. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply wi;h and
implement the requirements contained in this agreement and to so
notify the Commission.

IX. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counse

awrence M. Noble
Peputy General Counsel

FOR THE RESPONDENT;

Alan A, Garfinkgl
Attorney
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Debra A. Reed C'fo: Judy Smith)

FRSM: Judy Smith s Debra A. Reed

-r

CHECK NO. _jR27 - (a copy of which is attachedgnmkﬁl

TO MUR 2104 (Avromer) AND NAME _IS_Dg.h._wnsm:m_if-.};%s._.g =

WAS RECEIVED ON _ (|10] 8l . PLEASE INDICATE THE ACCOUN‘I"

WHICH IT SHOULD BE DEPOSITED:
/ \// BUDGET CLEARING ACCOUNT (#95P3875.16)

/ / CIVIL PENALTIES ACCOUNT ($#95-1099.160)

oatE _b/10[8b
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TION COMMISSION

Joseph R. Goodwin
Goodwin & Goodwin
1500 One Valley Square
Charleston, W 25301

RE: MUR 2104
K. Ralph Ranson, II
Dear Mr. Goodwin:
On July 2 . 1986, the Commission accepted the
conciliation agreement signed by you and payment of the civil
penalty in settlement of violations of 2 U.5.C. § 441b(a) and

§ 441f, provisions of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in this matter
as it pertains to your client, and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other respondents involved. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S8.C. $§§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N. Steele

Gen: {{.;:tms/o %

Noble
Deputy General Counsel

By:

Enclosure
Conciliation Agreement




In the Matter of ‘

| 3 _ MUR 2104
K. Ralph Ranson, II ) 4

CONCILIATION AGREEMEWT
This matter was initiated by the Federal Election Commission

(hereinafter "the Commission®"), pursuaﬁf to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
K. Ralph Ranson ("Respondent”) violated 2 U.S.C. § 441b(a) and

§ 441f.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

e The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Alamco, Inc., is a Delaware corporation whose
principal office is located in Clarksburg, West Virginia.
25 Respondent, K. Ralph Ranson, II, held the position
of Vice President of Corporate Affairs at Alamco, Inc. prior to

resigning in January of 1985.
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, 3. Section 44lb(a) of Title 2, United States Code,
prohibits corporationi from making contributions or expenéitgre,
ih connection with rcdeial oloetiqﬁu. For purposes of this
section, the term "contribution or‘expenditure' is defined
broadly to prohibit a corporation from providing “any direct or
indirect payment... or gift of money....to any candidate,
campaign committee, or political party or organization in
connection with" a Federal election. 2 U.S.C. § 441b(b)(2).
4. Section 441b(a) of Title 2, United States Code,

makes it a specific and individual violation of § 441b for
*...any officer...of any corporation... to consent to any
contribution or expenditure by the corporation...prohibited by
this section.” See also, 11 C.F.R. 114.2(4).

5. Pursuant to Section 441f of Title 2, United States
Code, it is unlawful for any person "to make a contribution in
the name of another person..." The term "person,"™ as defined at
2 U.S.C. § 431(11), includes corporations such as Alamco, Inc.

6. Section 441f of Title 2, United States Code, also

establishes individual liability for permitting one's name to be
used to effectuate a contribution by another. Section 441f
provides that "no person shall knowingly permit his name to be
used to effect such a contribution...”

s During the summer of 1984, a number of corporate
officers of Alamco, Inc., formulated a scheme for obtaining
company reimbursement for contributions they had made or intended
to make to State and Federal political campaigns and political

committees in connection with the 1984 elections.
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8. To execute the scheme, Alamco, Inc. obtained

5330 000 from tho*éennfii’treaéﬁry account of its wholly-owned

subsidiary, Intcrstatq Reaourcel, Inc, ON Auqunt 28, 1984.

9. Respondent participated in the scheme by gatherian“
information concerning the contributions that the officers had
made or intended to make and disbursing the funds accordingly.

10. Respondent made cash payments totalling $11,600 to
six officers of Alamco, Inc. as either an advance or
reimbursement for their contributions to Federal candidates and
political committees. Of this amount, Respondent received a cash
reimbursement of $2500 for contributions of $1000 each that he
made to Jim Altmeyer for Congress and Cleve Benedict for
Congress, as well as a $500 contribution that he made to the
Appalachian Political Action Committee on May 14, 1984. 1In
addition, Respondent received an advance of $1000 for a
contribution that he made to Cleve Benedict for Congress on
August 31, 1984.

11. In order to make restitution, the Respondent has
repaid Alamco, Inc. the monies he received as an advance and
reimbursement for his contributions to Federal candidates and
political committees.

v. Respondent consented to corporate contributions in
connection with Federal elections, in violation of 2 U.S.C.
§ 441b(a), and, knowingly permitted his name to be used to effect
contributions in the name of another, in violation of 2 U.S.C.
§ 441f.

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of Five Thousand dollars

($5,000), pursuant to 2 U.S.C. § 437g(a) (5) (A).
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 VII. The Commisston, on request of anyone filing a

complatnt niiédr' 2 U.8.C. § 4379(a _...u' _aomruino the matters at

issue herein or on its omn notian. nty*:cviou ocompliance with

this agreement. If the Counilllon ﬁelievtl thle this agreement or
any requirement thereof ‘has bacg violated. 1t may institute a
civil action for relief in the Unitﬁd*ﬁfates District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

wrence M. Noble
Deputy General Counsel

FOR THE RESPONDENT:
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DANIEL C. TAYLOR

Mr. Charles N. Steele
o General Counsel
Federal Election Commission

-— 1325 K Street, NW

e Washington, DC 20005

— ATTN: Ms. Beverly Kramer

N RE: MUR 2104

< Dear Ms. Kramer:

- Enclosed you will find the Conciliation Agreement which I have
o signed on behalf of Mr. Ralph Ranson in regard to the above matter.

0> Enclosed also is Mr. Ranson's check in the amount of $5,000.00 in
= satisfaction of the civil penalty imposed by the Commission.

Please advise if there 1is any further action which needs to be
taken in this matter.

Sincerely,
Joseph R. Goodwin

JRG/cac

Enclosure
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I. Hnry'w. Dove, recording sccrcttry fbx the rcdaral Election
COEnlcclon dntcﬁttvo session of May 13. 1985. do ‘heredby et:tify that
the COHniasion docidod by a vote of 6-0 to takc tho !ollowing actions
in MUR 2104:

1. Enter into conciliation with Alamco, Inc. prior to a
finding of probable cause to believe.

Enter into conciliation with K. Ralph Ranson, II, prior
to a finding of probable cause to believe.

Approve the conciliation agreement for K. Ralph Ranson, II.

Enter into conciliation with Robert D. Taylor prior to a
finding of probable cause to believe.

Approve the conciliation agreement for Robert D.
Taylor.

~ Enter into conciliation with James B. Gehr prior to a
finding of probable cause to believe.

Approve the conciliation agrecnnnt for James B. Gehr.

Enter into conciliation with Bruce E. Higginbotham prior
to a finding of probable cause to believe.
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12.

13.

la.

15.

16.

17.

Approve the conctliation agroaunnt for
Bruce E. Hig._]__é s

Enter into gomeiidk€ion with Dandel L. Wheelor
prior to a ftndtna of probable cause to believe.

Approve the conciliation agreement for
Daniel L. Wheeler.

Enter into conciliation with W. Harwood Rumner
prior to a finding of probable cause to believe.

Approve the conciliation agreement for W. Harwood
Runner. .

Enter into conciliation with K. Dale Wissman prior
to a finding of probable cause to believe.

Approve the conciliation agreement for K. Dale
Wissman.

Commissioners Aikens, Elliott, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for this decision.

Attest:

y
Adminis rative Assistant




E, GENERAL COUNSEL
ms/ CHERYL A. FLEMIN
uar ‘95 1936

OBJECTIOH TO MUR 2104- GENERAL COUNSEL'S REPORT
SIGNED MAY 7, 1986

. The above-named document was circulated to the

Cbmnission on yednesday, May 7, 1986 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

This matter will be placed on the Executive Session

agenda for qyegday, May 13, 1986.




lmuom:n w. MS/ CHERYL A. FLEMINGCGQ\

MAY 8, 1986

OBJECTION TO MUR 2104 - General Counsel's Report
Signed May 7, 1986

The above-named document was circulated to the

Commission on Wednesday, May 7, 1986 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

This matter will be placed on the Executive Session

agenda for Tuesday, May 13, 1986.
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. BRFORE ”f“;4]1””"'ﬂlpimaﬁﬁl'CHHIISSIOlafahé;@;-"

In the Matter of ap MA‘ 7 ; ;
: 0 Al] »
Alamco, Inc. , 17 Al 43
James B, Gehr
Bruce E, thqinbothln
K. Ralph Ranson, II
W. Harwood Runner
Robert D. Taylor
Daniel L. Wheeler
K. Dale Wissman

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter originated sua sponte from letters submitted by
counsel on behalf of Alamco, Inc. and seven of its corporate
officers. Based on information provided in the letters, the
Commission, on November 22, 1985, found reason to believe that
Alamco, Inc. violated 2 U.S.C. § 441b(a) by making contributions
in connection with Federal elections and violated 2 U.S.C. § 441f
by making contributions to Federal candidates and political
committees in the name of other persons. The Commission also
found reason to believe that seven of Alamco's corporate officers
violated 2 U.S.C. § 441b(a) by consenting to contributions by the
corporation prohibited by this section. 1In addition, the
Commission found reason to believe that the following individuals
violated 2 U.S.C. § 441f by knowingly permitting their names to
be used to effect prohibited contributions: James B. Gehr, Bruce
E. Higginbotham, K. Ralph Ranson, II, and Daniel L. Wheeler.

At the outset of this case, the Commission considered
requests by each of the eight respondents to enter into

conciliation prior to a finding of probable cause to believe.




The COnnisllon det«raincd-not fintor 1nﬁo'eenc11iation at th;t
time so that it could conh. -c} mvnuqutien. The

investigation lought to aaan in fac oncernin orate
acheme to funnel $30,000 to Btate and Pederal campaigns by
reimbursing company ofticilis Eht their petpanal conttlbutionc to
candidates and political cunnittecl. Of the $30,000 in corporate
funds, a known $11,500 had been eapcnded-in}eonnection with
Federal elections and $12,350 had been expended in connection
with State campaigns. An additional $1,200 was purportedly
reimbursed a company official for his contributions of $1,100 to
State races and $100 to a Federal candidate, however verification
of this purported activity was needed. Additionally, a full
accounting for the balance of $4,950 was necessary to ascertain
whether any portion of this amount was reimbursed to company
officials, other than those already identified, and, if so,
whether the reimbursements were made to compensate company
officials for their personal contributions to Federal campaigns.

The investigation conducted by this Office was directed at
K. Ralph Ranson, II, the company executive who participated in
the scheme by distributing the $30,000 to company officials as
either an advance or reimbursement for their personal
contributions to State and Federal campaigns. 1In response to an
earlier inquiry, Mr. Ranson verified receipt of $30,000 and
claimed to have distributed all of the funds in connection with
the reimbursement scheme.

Responding to questions proffered by the Commission
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 concerning the outlay

ptodueod a lworn at!; H__‘_‘”j_ ng that ‘Qjﬁhéut sufﬁie&jﬂﬁ_‘,
knonlodqa ho providc ;Tf§f1¥ 'that_hc kn@w!fbt‘
no 1ndividua1a. otha'31 f’* fif:§t.? ent1; ommunicating with the
Commission, nho have |  '“: h' ceq: Mh J: ‘
disbursements. Mr. Ilnﬂen'did. ;i:{y’ clarify that all monies
were distributed to the. prcvlouﬂir idegtltild individuals who are
respondents in this callu"" ) 2r

In view of Mr. Rnnnom's rilponae. as wull as the sworn
statements of all other respondents who claim to have either no
knowledge or no recollection of the facts cOncégning the .
disbursement of the balance of funds, 1£ appeais unlikely that
further pursuit of this information could achieve any results.
The information being sought is relevant only insofar as it would
reveal the exact amount of corporate funds which were indirectly
contributed in connection with Federal elections. The absence of
this information does not impact on the legal issue of whether
violations of 2 U.S.C. § 441b(a) and § 441f occurred. 1Indeed,
all of the respondents admit to the Commission's findings as fact
and have, for the most part, cooperated in bringing this matter
to the Commission's attention. 1In consideration of these
circumstances, it is the recommendation of this Office that the
Commission pursue, at this juncture, pre-probable cause
conciliation with regard to all respondents.

II. DISCUSSION OF CONCILIATION AND CIVIL PENALTIES




'STAT! 0!' HEST vwnm.
COUIITY oF m'sm. to-wits

I, K. RALPH RANSON, ”ﬂ., o‘f“ hﬁfnl: 'ugn being first duly seworn

state that the fo&il-w:lng responses tqv'thc-'qudstions presented by the FEC

in a letter datid February 24, 1986, ﬁi connection witarc true

and accurate to the best of my knovlcd,ge:

I am wvithout sufficient kmledge to provide any further

information with regard to the $6,150 bahncc which remains unaccounted

3 3

in the reimbursement total. All nonin me di-bursed to the prcviously

identified individuals.
Other than those individuals presently communicating with the

FEC no other individuals to my knowledge have information with regard to
M SMaccn £
K. Ralph Ranson, II

The undersigned Notary Public in and for the county and state
aforesalid hereby certifies that K. Ralph Ranson, II, who signed the
foregoing Affidavit dated as of the 5% day of
1986, acknowledged the same to be the act and deed of said K. Ralph
Ranson, II, before me in my said county and state.

Given under my hand this __ 4 2 day of _ 2 lench . > 1986.
My commission expires: ému ) o, (199

SFFICUL SEAL e
NOTARY PUBLIC 777"()

COUNTY of UPSHUR Notary Public J
STATE OF WEST Viagiaa
Jane Mc Cartney
2.0.Drawer 63, Seckinamen 3020
My commission aapires Octobes 38, 1000

the disbursement.

B 6040 4




. BRFORE THE PEDERAL ELECTION COMMISSION

' i’:he. ll‘att-or of

: MUR 2104

E?‘l‘ﬂ B. Gehr (formerly PRE MUR 146)

" Bruce B. Rigginbotham :

' K. Ralph Ranson, II

. W. Harwood Runner
" Robert D. Taylor
© Daniel K. Wheeler

"K. Dale Wissman

e WP WP S WP WP W P WP

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 20,
1986, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2104: '

1. Decline to enter info pre-probable cause
conciliation at this time with Alamco Inc.,
K. Ralph Ranson, II, W. Harwood Runner and
K. Dale Wissman.
Approve and send the letter and questions to
K. Ralph Ranson, II attached to the General
Counsels' Report signed February 13, 1986.
Approve and send the letters to Alamco, Inc.,
W. Harwood Runner and K. Dale Wissman attached
to the General Counsel's Report signed February
13, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald and
McGarry voted affirmatively for this decision; Commissioner

Harris did not cast a vote.

Attest:

Eonortdste

Marjorie W. Emmons
Secretary of the Commission
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February 24, 1986

Michael 8.,3‘:\ 1Y
Kirkpattick & Log

1900 ‘M Street, N. H.
Washington, D.c.

Re: MUR 2104
Alamco, Inc.

Dear Mr. Berman:

n This is in reference to your letter dated December 30, 1985,
requesting on behalf of your client to enter into pre-probable
o) cause conciliation in the above-captioned matter. The Commission
considered this request and on February 20, 1986 determined not
to enter into conciliation at this time so that it may complete
its investigation of this matter. Please be advised that the
Commission will reconsider your client's request to enter into
conciliation as soon as it completes its investigation,

3

5

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N, Steele

Associate General Counsel
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_ 'FEDERAL mcnon COMMISSION
- WASHlNGVON. DC zom

February 24, 1986

f} Bsquire
ger, Pohl, Lieber & Engel

iioth rloog Onefoford Centre

Pittsburqb, A 159219-6498

Re: MUR 2104
K. Dale Wissman
W. Harwood Runner

Dear Mr. Garfinkel:

 This is in reference to your letter dated January 3, 1985,
reguesting on behalf of your clients to enter into pre-probable
cause conciliation in the above-captioned matter. The Commission
considered this request and on rebruary 20, 1986 determined not
to enter into conciliation at this time so that it may complete
its investigation of this matter. Please be advised that the
Commission will reconsider your clients' requests to enter into
conciliation as soon as it completes its investigation.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charleg N. Steele
Genera 1

enneth A. Grog
Associate Genéral Counsel
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February 24, 1986

@ﬁoseph R. Goodwin
Goodwin & Goodwin

; 1500 One Valley Square
Chatleston, wv 25301

RE: MUR 2104
K. Ralph Ranson, II

Dear Mr. Goodwin:

On December 11, 1985, you were notified that the Commission
found reason to believe your client violated 2 U.S.C. § 441b(a)
and § 441f, provisions of the Pederal Election Campaign Act of
1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information
from your client is necessary.

Consequently, the Commission has issued the attached
guestions. Please submit answers to the enclosed questions
within ten days of your receipt of this leter. Your client's
statements should be submitted under oath.

We acknowledge receipt of your letter dated January 6, 1985,
requesting on behalf of your client to enter into pre-probable
cause conciliation in this matter. The Commission considered
this request and on February 20, 1986 determined not to enter
into conciliation at this time so that it may complete its
investigation of this matter. Please be advised that the
Commission will reconsider your client's request to enter into
conciliation as soon as it completes its investigation.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this mater at (202) 376-8200.

Sincerely,

Charles N. Steele

Associate Gerleral Counsel

.
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~ Ks Ralph Ranson, II
¢/o Joseph R. Goodwin
1500 One Valley Square
‘Charleston, WV 25301

'“fIn response to questions issued by the C‘“flﬁ

-?eonneetion with its notice of a finding of r

viblated certain provisions of the Pederal Ele

of 1971, as amended, you verify having received a totiﬁ‘of $30 000

from W. Harwood Runner in connection with the reimbursemment plan
of Alamco Inc. You further verify that from these funds you made
cash reimbursements to company officials as follows:

James B. Gehr $3,700
Bruce E. Higginbotham $4,300
Robert D. Taylor $4,000
Daniel K. Wheeler $1,800
W. Harwood Runner $ 300
K. Dale Wissman 500
Total $18,

Additionally, you indicate that from the $30,000 you
personally received cash reimbursement for contributions
totalling $5,250 that you made to the 1984 campaigns of state and
Federal candidates and committees. This amount, when added to
the $18,600 in cash reimbursements distributed to the Alamco
officers listed above totals $23,850.

Your response further states that there were no residual
funds and that all of the $30,000 was distributed.

1. Please provide a detailed account of the $6,150 balance
($30,000 less $23,850 = $6,150) of funds you received
from W. Harwood Runner in connection with the
reimbursement plan. For each disbursement made with
these funds, please provide:

(a) the full name and job title of the payee

(b) the amount

(c) the date

(d) the purpose
If you do not possess information sufficient to answer
question # 1 above, please provide the full name(s),

mailing address(es) and phone number (s) of the
individual (s) having knowledge of this information.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 §

MEMORANDUM

T0: Office of the Commission Secretary
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SUBJECT: MUR 2104 - General Counsel's Report
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In the Matter of

Alamco, Inc.

James B, Gehr

Bruce E. Higginbotham
K. Ralph Ranson, II
W. Harwood Runner
Robert D. Taylor
Daniel K. Wheeler

K. Dale Wissman

°orreptd P31
MUR 2104
(formerly PRE MUR 146)
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GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter originated sua sponte from letters submitted by
counsel on behalf of Alamco, Inc. and seven of its corporate
officers. Based on information provided in the letters, the
Commission, on November 22, 1985, found reason to believe that
Alamco, Inc. violated 2 U.S.C. § 44lb(a) by making contributions
in connection with Federal elections and violated 2 U.S.C. § 441f
by making contributions to Federal candidates and political
committees in the name of other persons. The Commission also
found reason to believe that seven of Alamco's corporate officers
violated 2 U.S.C. § 441b(a) by consenting to contributions by the
corporation prohibited by this section. In addition, the
Commission found reason to believe that the following individuals
violated 2 U.S.C. § 441f by knowingly permitting their names to
be used to effect prohibited contributions: James B. Gehr, Bruce
E. Higginbotham, K. Ralph Ranson, II, and Daniel K. Wheeler. At
the urging of Messrs. Gehr, Higginbotham, Taylor and Wheeler,
the Commission considered their requests to enter into pre-
probable cause conciliation but determined not to enter into
conciliation at that time so that it could complete its

investigation of this matter.




Notices of the Commission's determinations and questions

approved by the Commission were sent to the R‘qpondents on
December 11, 1985. The majority of Respondents requested
extensions of time over the holidays to respond and were granted
extensions up until January 10, 1986. All of the responses were
received by January 10, 1986 and one supplemental response was
received on January 15, 1986.

Messrs. Gehr, Higginbotham, Taylor and Wheeler have renewed
their request to enter into pre-probable cause conciliation. The
remaining respondents request, for the first time, to enter into
pre-probable cause conciliation.

A review of the responses indicates that further
investigation is necessary. Mr. Ralph Ranson was the corporate
officer charged with the responsibility of disbursing $30,000 in
company funds to company officials as either an advance or
reimbursement for contributions they gave to State and Federal
candidates and political committees, Mr, Ranson has verified
that he received $30,000 from the company for disbursement
purposes and that there were no residual funds after he
distributed the monies to company officials. Of the $30,000, Mr.
Ranson has only accounted for $23,850 as having been distributed
to company officials. A remaining $6,150 is still unaccounted
for.

For purposes of ascertaining whether any portion of the

remaining $6,150 was disbursed to company officials as either
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an advance or reimbursement for their contributions to Federal
candidates and political committees, this Office recommends.that
the Commission issue additional questions to Mr., Ranson. We
further recommend that the Commission decline to enter into pre-
probable cause conciliation with the remaining Respondents until
such time as our investigation of this matter is completed.
II. RECOMMENDATIONS

1. Decline to enter into pre-probable cause conciliation

at this time with Alamco Inc., K. Ralph Ranson, II, W.

Harwood Runner and K. Dale Wissman.

Approve and send the attached letter and questions to
K. Ralph Ranson, II.

Approve and send the attached letters to Alamco, Inc.,
W. Harwood Runner and K. Dale Wissman.

Charles N, Steele

ﬁﬂj“*{,{ (5 [75C

Date

enneth A, Gross
Associate General Counsel

Attachments
l. Proposed Letter and Questions to K. Ralph Ranson, II
2. Proposed letters to Alamco, Inc., W. Harwood Runner and
K. Dale Wissman.
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RE: MUR 2104
K. Ralph Ranson, II

Deat‘ntf Goodwihs

on. Dectlhet 11. lﬂﬂsazypufutte notified that the Commission
found reason to believe your client violated 2 U.8.C. § 441b(a)
and § 441f, provisions of the FPederal Election Campaign Act of
1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information
from your client is ‘necessary.

Consequently, the 60mni¢sion has issued the attached
questions. Please submit answers to the enclosed questions
within ten days of your :.coipt of this leter. Your client's
statements should be submitted under oath.

We acknowledge receipt of your letter dated January 6, 1985,
requesting on behalf of your client to enter into pre-probable
cause conciliation in this matter. The Commission considered
this request and on s 1986 determined not to enter
into conciliation at this time so that it may complete its
investigation of this matter. Please be advised that the
Commission will reconsider your client's request to enter into
conciliation as soon as it completes its investigation.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this mater at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Qtactmunt |
/




>Rnlph Ranlon. ) SH I

- Joseph R. Goodwin ,
00 One Valley Square .
rleston, WV 25301 e

In . jons 1gsued by the Coinisuton in
51ﬁn with its notice of a finding of reason to believe you
ated certain provisions of the Federal Election Campaign Act
‘ 41, as amended, you verify having received a total of $30,000
» Harwood Runner in connection with the reimbursemment plan
. Inc. You further verify that from these funds you made
ca.h ?éimbutsementa to company officials as follows:

James B, Gehr $3,700
Bruce E. Higginbotham $4,300
Robert D. Taylor $4,000
Daniel K. Wheeler $1,800
W. Harwood Runner $ 300
K. Dale Wissman 4,500
Total $ 0

Additionally, you indicate that from the $30,000 you
personally received cash reimbursement for contributions
totalling $5,250 that you made to the 1984 campaigns of state and
Federal candidates and committees. This amount, when added to
the $18,600 in cash reimbursements distributed to the Alamco
officers listed above totals $23,850.

Your response further states that there were no residual
funds and that all of the $30,000 was distributed.

1. Please provide a detailed account of the $6,150 balance
($30,000 less $23,850 = $6,150) of funds you received
from W. Harwood Runner in connection with the
reimbursement plan. For each disbursement made with
these funds, please provide:

(a) the full name and job title of the payee

(b) the amount

(c) the date

(d) the purpose
If you do not possess information sufficient to answer
question # 1 above, please provide the full name(s),

mailing address(es) and phone number (s) of the
individual (s) having knowledge of this information.

o
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Kirkpat: 1;& ‘& Lockhart
1900 M Street, N.W.
whshlngton.'n.c. :

Re: MUR 2104
Alamco, Inc.

Dear Mr. Berman:

This is in reforqncoﬂto your letter dated noecubet 30, 1985,
requesting on behalf of your client to enter into pre-probable
cause conciliation in the above-captioned matte:. “The Commission
considered this request and on » 1986 determined not
to enter into concillation,at this time so that it may complete
its investigation of this matter. Please be advised that the
Commission will reconsider your client's request to enter into
conciliation as soon as it completes its investiqation.

If you have any quettions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




| 31 47

B 6040 5%

LECTION COMMISSION

@ » Ros : Pohl, Liobet & Engel
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Plttsburqh.-¥h— 159219-5398
Re: MUR 2104
K. Dale Wissman
W. Harwood Runnor

Dear Mr. Garfinkel:

This is in :cferenco to your letter dated January 3. 1985,
requesting on behalf of your clients to enter 1nto pre~probable
cause conciliation in the above-captioned matter. The Commission
considered this request and on , 1986 determined not
to enter into conciliation at this time so that it may complete
its investigation of this matter. Please be advised that the
Commission will reconsider your clients' requests to eanter into
conciliation as soon as it completes its investigation.

If you have any questions, please contact Beéerly Kramer,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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ALAN A. GARFINKEL
(412) 392-2033

January 10, 1986

Ms. Beverly Kramer

Federal Election Commission
Office of General Counsel
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 2104 (formerly Pre MUR 146)

K. Dale Wissman 7

© W. Harwood Runner P
Our File No. I-1448

LR DY
Tl

€d GINVF 3t

4
62 :

= Dear Ms. Kramer:

e As a supplement to my letter to you dated January 3,
1986 and Mr. Wissman's response, I enclose herewith copies of the
fronts and backs of checks numbered 118, 121, 122, 128 and 129 on
the "Investment Account of K. Dale Wissman or Sheryl L. Wissman"
Lowndes Bank, Clarksburg, West Virginia. 1I also enclose a copy
of the "Photo Copy Request” from the same bank which indicates
that the Bank could not obtain a copy of check number 123 as the
microfilm was bad.

Again, if there is any further information you desire,

2o

Alan A. Garfinkel
For BERKMAN RUSLANDER POHL LIEBER & ENGEL

R 50410

AAG:nkr
Enclosures

cc: K. Dale Wissman

Telephone (412) 392-2000 Cable: BRPLE Telecopier (412) 392-2128
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January 10, 1986

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

d QIRNVP g

gsS

Attention: Ms. Beverly Kramer
Re: Alamco, Inc., MUR 2104

Dear Mr. Steele:

Enclosed you will find the sworn statements of
Messrs. Gehr, Higginbotham and Taylor, responding to the
questions and requests for documents presented by your office
by letter dated December 11, 1985. These statements were
prepared under the supervision and with the assistance of the
undersigned counsel. Additional information bearing upon the
questions and requests was previously submitted through counsel
by memorandum dated July 25, 198S.

It is noted that your office has deferred, until
completion of its investigation, consideration of the request
of these individual respondents to enter into pre-probable
cause conciliation. For the record, Messrs. Gehr, Higginbotham
and Taylor renew that request at this time and urge its
favorable consideration by the Commission in the interests of
an efficient and timely disposition of this case.

Moreover, in considering the evidence submitted today
and other relevant information previously supplied, the
Commission may find useful additional backgound on the
corporate and individual circumstances in which the actions
under investigation were taken. As the submissions by all
respondents illustrate, the notion of obtaining company
reimbursement for individual officer contributions developed in
the most informal, unsystematic manner. Little attention was
devoted to the mechanics, none to the legal ramifications. 1In
conversations with counsel, one of the respondents seeking to
recall the informal discussions of this notion doubted that
they consumed more than 15 minutes of his or any other
officer's time.

TeLex: 44-0277 Pcso Ut » Facsnars (Ge1,u,m): (202) 223-2088
OrEr OrFrices: ANCHORAGE, ALASKA ® BerLevus, Wastiing TON ® PorTLAND, ORBGON ® SaaTTLE, WASHING TON




Charles N. Steele, Esq.
January 10, 1986
Page 2

While this apparently careless approach may appear
peculiar at first blush, it cannot be clearly understood
without a full understanding of the other matters pressing on
the attention of both the company and its officers.
Deteriorating conditions in the oil and gas industry had begun
to seriously and adversely affect Alamco's position. By the
spring of 1985, company officers were actively addressing
concerns that Alamco might be required to initiate Chapter XI
bankruptcy and reorganization proceedings. From 1984 though
1985, when the events at issue in this MUR occurred, company
net worth declined from $56 million to $14 million. The market
value of the company's common stock which is listed on the
American Stock Exchange declined precipitously over the same
period from $69 million to $5 million. The company, moreover,
was compelled to lay off 100 employees.

In these circumstances, Messrs. Gehr, Higginbotham
and Taylor, then and now principal officers of the company,
were preoccupied with urgent issues of company management --
and ultimately of company survival. The care with which the
reimbursement proposal should have been evaluated, including
close inquiry into legal issues, was simply not exercised by
officers whose attention was directed elsewhere. Their
interest now is in the most prompt possible resolution with the
Federal Election Commission so that they can at last place this

troubled time behind them.
%tfully submitted,
ober%




AFFIDAVIT OF ROBERT D. TAYLOR

I, Robert D. Taylor, having been duly sworn under i
oath, state that the following response to the document
request issued to me by letter dated December 11, 1985, fram

the Federal Election Commission in connection with MUR 2104~*‘

are true and correct to the best of my knowledge.

1. I do not have in my possession or control any
documents concerning the conception, development, execution
or administration of a reimbursement plan. Photocopies of
the personal checks by which I made contributions to state
and federal candidates have previously been submitted to the
Commission by counsel to Alamco. :

Sworn to and subscribed to before me this 4245(-
day of January, 1986.

County of Harrison
State of West Virginia

My commission expires: August 2, 1986

~ ARl Do
WA ey

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
JANE MERANDI
645 Nutberry Avenue. Clarksdurg 2630}
My Commession Expires August 2, 1986,

RD7'/0109861-9




duly sworn under
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_«y possession or control any

o _.conception, development, execution

.8 .8 reimbursement plan other than the

QQ@ 9y 2«a in response to document request number two

opies of the personal checks by which I made

‘16,,4aﬁf§i§s have previously been submitted to the Commis-
n by counsel to Alamco.

2. The attached photocopy pertains to the deposit into
my personal checking account of $2,000 which I received from
K. Ralph Ranson as reimbursement for certain state and
federal political contributions made or to be made from
personal funds.

James B. Gehr

Sworn to and subscribed to before me thisé%
dav of January, 1986.

County of Harrison
State of West Virginia

My commission expires: August 2, 1986

JBG/0109861-8




AFFIDAVIT OF JAMES B. GEHR

I, James B. Gehr, having been duly sworn. M‘r.
oath, state that the following responses to the document .
requests issued to me by letter dated December 11, 1985, !m i
the Pederal Election Commission in connection with MOR 210#'”
are true and correct to the best of my knowledge. i

1. I do not have in my possession or control W
documents related to the conception, development, ex.uutiﬁng.
or administration of a reimbursement plan other than the
document provided in response to document request number two
(2). Photocopies of the personal checks by which I made
contributions have previously been submitted to the Commis-
sion by counsel to Alamco.

2. The attached photocopy pertains to the deposit into
my personal checking account of $2,000 which I received from
K. Ralph Ranson as reimbursement for certain state and
federal political contributions made or to be made from
personal funds.

James B. Gehr

Sworn to and subscribed to before me this‘;Q%(
day of January, 1986.

Notary Public in the
County of Harrison
State of West Virginia

My commission expires: August 2, 1986

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
JANE {4ERANDI
] 648 Mulberry Aveaue. Clarkiburg 26301
My Commission Expires August 2. 1986.

JBG/0109861-8
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AFFIDAVIT OF nmié”s‘ »s;’ ﬁ:ae{v,_ OTHAR

I, Bruce E. nigqinhothan, ha\&ng bnan duly -uurn
under oath, state that the follqsﬂ.ug responses to the gques-
tions and document requests issued to b‘y lettexr dated
Decembexr 11, 1985, from the l'lﬂ!iml E on Commission in
connection with MUR 2104 are: tm -and corrcct to the best of
my knowledge.

1. I have no documents 1n my pououion or control
concerning the conception, development, mcut:lon or adminis-
tration of a reimburlement p].an.

2. Attached hereto are photocopiu of all checks made
out to state and federal candidates a:ghfolit:l.cal committees
which were drawn on my personal ch ng account between
January 1, 1984, and December 31, 19“.

3. I did not conceive of the idea of using Interstate
Resources, Inc. as a conduit for obtaining cash for the
purposes of reimbursing any individuals for contributions
made in connection with state or federal elections.

4. I had no direct involvement in obtaining cash from
Interstate Resources, Inc. in connection with this matter.

5. I have no specific knowledge as to how the figure
of §$30,000 was derived. I do recall providing K. Ralph
Ranson with the amount of my personal contributions to state
and federal candidates.

-
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Lo o

cev-H. ot

Sworn to and subscribed to before me this ’d
day of January, 1986.
/ }lua_ucé_

Notary Public in the
County of Harrison
State of West Virginia

! ; T OFFICIAL SEAL
My commission expires: August 2, 1986 A : NOTARY PUBLIC
A \ STATE OF 'WEST VIRGINIA
JANE MERANDI
643 Bulbesry Awnue. Clarksberg 26301
My Commiasion Expires August 2, 1986.

BEH/0109861-7
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JAND DELIVERED
et bid!

ALAN A.GARFINKEL
(412) 392-2033

e T

FEDERAL EXPRESS

75
o
C
Federal Election Commission =
Office of General Counsel P
1325 K Street, N.W.
Washington, D.C. 20463 »
y-

Attention: Ms. Beverly Kramer _ ; o
~
Re: MUR 2104 (formerly Pre MUR 146) “d
K. Dale Wissman
W. Harwood Runner
Our File No. I-1448

Dear Ms. Kramer:

This letter is in response to the December 11, 1985

Commission letter requesting answers to Questions and Requests
for Documents submitted therewith.

With respect to the questions and document requésts.
there are submitted with this letter statements signed under oath
by Messrs. Wissman and Runner.

Finally, my clients are interested in pursuing pre-
probable cause conciliation under 11 C.F.R. §111.18(d) and the
same is requested. We respectfully acknowledge that the facts
set forth in response to the Commission's Questions and Request
for Documents and our prior submissions reveal a violation of the
FECA. However, at no time to my clients' recollection, were
these violations focused on or even addressed by the parties
involved. Rather the reimbursement activities were an unwitting
violation of the law and were designed to relieve the perceived
financial burden of campaign contributions already made and of
those which were anticipated during, the remainder of the campaign
year. It is obvious in this posture that the activities were not
part of an ongoing premeditated plan to give large sums of money
to candidates for Federal office.

Telephone (412)392-2000  Cable: BRPLE  Telecopier (412)392-2128
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Ns. Beverly Kramer
Page 2
January 3, 1986

If any further information is desired, please advise.
Respectfully submitteqd,
M\&vb\)
Alan A. Garfink
For BERKMAN RUSLANDER LIEB & ENGEL
AAG:nkr

Enclosures

cc: K. Dale Wissman
W. Harwood Runner




Response of K. Dale Wissman To
Questions and Reguests For Documents
Posed By The Federal Election Commission

Before me, the undersigned authority, personally g3
appeared K. Dale Wissman and submitted the following as his sworn
responses to the Questions and Reguests for Documents pe by
the Federal Election Commission in its December 11, 1985 letter:

l. Please provide photocopies of all documents
concerning the conception, development, execution or
administration of the reimbursement plan. In this
connection, please provide photocopies (front and back)
of all checks made out to Federal candidates and
political committees and drawn on your personal account
between January 1, 1984 and December 31, 1984.

RESPONSE: At this time I have been unable to locate
the checks for the checking account involved in the
political contributions I made in the 1984 calendar
year. While my search continues, I have requested
copies from my bank and the same will be sent upon
receipt. The following is a list of my political
contributions for 1984:

April 25, 1984 - Oil & Gas Committee for a
Better West Virginia - $200.00

May 14, 1984 - Arch A. Moore, Jr., for
Governor - $1,000.00

May 15, 1984 - Appalachian Political Action
Committee - $500.00

June 1, 1984 - Benedict for Congress -
$1,000.00

August 31, 1984 - Altmeyer for Congress -
$1,000.00

September 4, 1984 - Rease for Senate -
$1,000.00

In addition, my wife made small contributions to
various Republican Party eorganizations in the calendar
year, 1984. I had no part in these contributions and
wvas not reimbursed for any of these contributions by
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v At the time, I was not aware of the amounts

. .Alamco
;oontzlhutod or the organisations involved.

Oth.tvic.. I have no documents concerning the

ﬁ~ Q¢on¢'pt1on, developmant, execution or adnlni-ttation dt

thc ttilburocunnt plan.

2. Please state whether you had discussions,

' conversations or meeti with W. Harwood Runner
. concerning the use of IRI for reimbursement. If so:

(a) List, to the best of your recollection,
the dates on which such discussions occurred.

(b) Describe the substance of those
discussions.

(c) 1Identify all persons who participated in
the discussions.

RESPONSE: I had no formal discussions with Nr.
Runner regarding this subject. I may have had informal
discussions since we sav each other on a daily basis,
but I have no specific recollection of the same. I may
also have had an occasional question as to the status of
the funds and when they could be expected. I have no
recollection as to any specific dates as to those
questions or if anyone else was present

3. Please state to the best of your recollection
how it came to pass that K. Ralph Ranson, II, was
assigned the task of disbursing company funds to company
officials as reimbursement for their contributions to
State and Federal candidates and political committees.

RESPONSE: It seemed to be the consensus of the
Alamco officers involved that Mr. Ranson would
coordinate the disbursement of the funds.

4. Explain how the figure of $30,000 was derived
as the sum that noeded to be obtained for reimbursement

purposes.
RESPONSE: To the best of my knowledge it was merely

the aggregation of all contributions made or
contemplated in the late summer of 1984. There was no

planned amount.




1 7 2

3

«
Q
T
c
0

9

mn f.o and 8
before me this
day of January,

Commission Expires:
m H muw

-"'-'-"—-m.-




“°""  pesponse of W. Harwood Busner To
<7 Questions and Requests For Documents
~ 1+ Posed By The Pederal Election Commission

&

Ty é .-:

' -Before me, the undersigned authority, personally

ed ¥W. Barwood Runner and submitted the following as his
sponses to the Questions and Requests for Documents posed

sderal Election Commission in its December 11, 1985

1. Please provide photocopies of all documents
concerning the conception, development, execution or
administration of the reimbursement plan. In this .
connection, please provide photocopies of all documents
pertaining to the deposit of company funds in the amount
of $21,000 into your personal account and subsequent
wvithdrawval of such funds from your account.

7 3

RESPONSE: The original copies of the bank
statements and checks were destroyed by my former wife
during the course of our divorce proceedings which were
finaliszed on August 28, 1985. I have obtained a copy of
my bank statement from the Union Mational Bank of
Clarksburg, West Virginia, for the period in question
and I attach a copy of the same. I have also requested
and received copies of the appropriate checks and
deposit ticket involved.

3

The following describes the means by which I
obtained the $30,000 in cash for the reimbursements and
is reflected in my bank statement:

86040 4

A.- On August 28, 1984, I took the $30,000 check
from Interstate Resources, Inc. and deposited $22,000 to
my personal checking account at Union National Bank, and
obtained $8,000 in cash which was turned over to Mr.
Ranson. See deposit ticket dated August 28, 1984
attached.

X B. On August 29, 1984, I cashed a personal check
(number 2130) for $9,000 and turned the cash over to Mr.
Ranson. See check No. 2130 attached.

C. On August 30, 1984, I cashed a personal check
(number 2131) for $9,000 and turned the cash over to Mr.
Ranson. See check No. 2131 attached.

. Des On August 31, 1984, I cashed a personal check
(number 2132) for $1,132.19 and my payroll check from




Alamco in the amount of $2,867.81 (for a total of
$4,000) and turned the cash over to Mr. Ranson. Sese
check No. 2132 and Alamco check No. 012719 attached.

Otherwise, I have no documents concerning the 53
conception, development, execution or administration of
the reimbursement plan

2. Please state to the best of your recollection
the date, place and manner in which you were approached
and assigned the task of obtaining company funds for the
reimbursement plan. Include information concerning:

(a) The identity of the individual who
assigned you this task.

(b) The instructions that were given you for
obtaining company funds for the reimbursement plan.

(c) Whether there was any discussion
concerning the Federal laws which prohibit a
corporation from engaging in such a reimbursement
scheme.

RESPONSE: To the best of my recollection I was
approached personally in August, 1984 (exact date
unknown) in my private office at the Alamco offices.

(a) K. Ralph Ranson advised that he needed to
obtain $30,000 in cash from Alamco.

BR60404 13174

(b) The instructions were to obtain $30,000
in cash. As I recall, the general use of the funds
was described, however, the identity of the
individuals to receive payments was not disclosed
to me.

(c) To the best of my recollection, there was
no discussion of Federal laws at that time or any
other time.

3. Describe the circumstances which lead you to
enter the $30,000 transaction as a "loan® or note
receivable on the books of a wholly-owned Alamco
subsidiary, Interstate Resources, Inc. ("IRI"). In this
connection:
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converning al ‘laws ch prohibit a
co:porltton trom .minq in such a reimbursement

usm:s The ﬂut aﬂ:upt to obtain the cash was
made through Intecstate Rescurces, Inc. ("IRI"), a
vholly-owned suboldlasy of the Alamco located in
Houston, Texas. This attempt involved the transfer of
$30,000 from Alamco to IRI and the subsequent withdrawal
of $30,000 in cash by an IRXI employee. After obtaining
the cash, I was to pick up the cash on my next trip to
HBouston and return it to Clarksburg for delivery to Mr.
Ranson. This cash vas, ‘however, redeposited by the IRI
employee due to that employee's fear of keeping that
amount of cash in the o ttco safe.

I informed Mr. Ranson of this development
and he informed me of the urgency of the request and
asked if there was some way to expedite the matter.

After this request, I telephoned IRI and
asked that a check be issued to me in the amount of
$30,000. I instructed the IRI employee to record the
transaction as a loan in order to leave the amount on
IRI's balance sheet inasmuch as the amount was
immaterial and, as such, would not distort IRI's
financial position.

(a) To the best of my recollection, I acted
on my own in this regard.

(b) Not applicable.

(c) To the best of my recollection, there was
no discussion of Federal laws at that time or any
other time.
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John McGarry, Chairman (T} %5 T
Federal Election Commission i
1325 K Street, N.W. o e
~ Washington, D. C. 20463 ~N o8 P
o0 ;}—, ;‘
on Attention: Beverly Kramer e O
T Re: MUR2104
an K. Ralph Ranson, II
— Dear Ms. Kramer:
g Thank you for granting the extension of time over the holiday
season in order to respond to Mr. McGarry's letter dated December 11,
= 1985. On December 30, 1985, Mr. Ranson provided the following responses
< to the Questions and Request for Documents sent by the FEC. Once more,
b a request is made for pre-probable cause conciliation.
c
1. Enclosed are photocopies of checks made out to Federal, State
Lo and local candidates and political committees drawn on the personal
- account of K. Ralph Ranson between January 1, 1984 and December 31,

1984, No other documents with regard to the reimbursement plan are in
the possession of Mr. Ramson, and further, Mr. Ranson has no knowledge
of the existence of any such documents.

2(a). No express or implied assignment was made to Mr. Ranson by
any specific individual. At the time of the conversation concerning the
possible political contribution reimbursements, either Dale Wissman,
Executive Vice President, Chief Financial Officer and member of the
Board of Directors, or Robert Taylor, Chairman of the Board of Directors,
suggested to Ranson that he make a 1ist of the political contributions
which had already been made by the individuals and that a list also be
made of those contributions which the officers wished to make in the
future. Mr. Ranson agreed to keeping track of the contributions. Since
Mr. Ranson was partaking in this discussion with three of his superior
officers, he then volunteered, in a round-about way, to take care of the
disbursement of the money as well,




GoopwiN & GooODWIN

Ms. Beverly Kramer
January 6, 1986
Page 2

(b) No particular instructions were given to Mr. Ranson for
carrying out the reimbursements. As stated above in subsection (a), Mr.
Ranson was told in an informal manner merely to keep track of the contri-
butions already made, as well as those contributions which the individuals
wished to make in the future. At the time the reimbursements were made,
Mr. Ranson would hand or show to the person the 1ist of contributions
which had already been made and tell them that the money being given
them was for these contributions. Then Mr. Ranson would hand or show
them the list of those contributions which the individual had expressed
a desire to make and stated that the money now being handed to them was
for those contributions. Mr. Ranson kept no copies of the lists made of
the contributions; they were used merely for the time of reimbursement.
Therefore, after each person was reimbursed the lists of paper were
thrown away, either by Mr. Ranson or the person receiving the reimburse-
ment.

3

(c) Why cash as opposed to company checks was used as a means of
reimbursement was not a debated point. It was Mr. Ranson's understanding
that the company was willing to reimburse the ALAMCO officers for a set
amount and no more. It was tacitly understood that by the company
granting this reimbursement, it was the company's wish to have the money
disbursed and not to have a large percentage going to any particular
individual.

3(a). No document ever existed against which the itemized lists
were checked., Rather, the lists were made by the individuals of contri-
butions for which they wished to be reimbursed. The term "doublecheck"
is used in Mr. Ranson's statement to mean that the contributions by one
individual were checked against those made by the other individuals to
make sure that a broad disbursement to political campaigns was being
made and not to just a few political campaigns. Fach itemized 1list was
thrown away after reimbursement; therefore, there are no itemized lists
in existence.

R 604905

(b) The term "contributed by the officers jointly" is not meant
to be used in the sense that the officers made a joint contribution, but
rather to describe contributions made by the officers individually and
at different times, but to the same political candidate or committee.

4, Mr. Ranson did receive a total of $30,000 from W. Harwood
Runner in connection with the reimbursement plan.
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Ms. Beverly Kramer
January 6, 1986
Page 3

5. To the best of his recollection, the amounts stated in question
No. 5 accurately reflect the amount of cash reimbursements made by Mr.
Ranson to the individuals. They are as stated: James B. Geahr -~ $3,700;
Bruce E. Higginbotham - $4,300; Robert D. Taylor - $4,000; Daniel K.
Wheeler - $1,800; W. Harwood Runner - $300; K. Dale Wissman =~ $4,500.
This verification is based upon the statements of the other individuals
implicated in the reimbursement plan, ALAMCO's report to the FEC, and
Mr. Ranson's recollection of the reimbursements.

6(a). The term "company records" refers to ALAMCO's report to the
FEC.

(b) The $3,250 difference was assumed by Mr. Ranson. His purpose
in taking responsibility for having received this additional amount {is
due to the fact that he was in charge of disbursing the monies and
neither he nor the other officers could account for this difference.
Therefore, Mr. Ranson made up the difference himself.

7(a). Mr. Ranson states that there were no residual funds. All
funds were distributed.

(b) See 7(a).
Thank you again for the time extension. Please advise if there is

anything further you require and with respect to the status of Mr.
Ranson's request for pre-probable cause conciliation.

win
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STATE OF WEST VIRGINIA,
COUNTY OF UPSHUR, to-wit:
r~

h ; & i - ::;',i‘:‘”' :
K. RALPH RANSON, II, of lawful age, being first duly n,r

—
deposes and says f:hat he has read the response prepared in his behalf to
the Questions and Request for Documents presented by the FEC, and that
he is familiar with all the material matters therein stated and that he
has actual knowledge thereof, and that, from such knowledge, he knows

the matters stated are true.

N, 11

3

» & Notary Public 4in and for the
aforesaid county' and state, do hereby certify that K. Ralph Ransom, II,
who has signed the above writing instrument, has this day acknowledged
the same before me in my said county and state.

Given this 8 — day of January, 1986.
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OFFIGAL SEAL
NOTARY PUBLIC
COUN?V.'UPSNUR o
STATE S #<ii Wil3ivia
Jate Mc Carnay
PC.Uwatl it e L Notary Saslis

¥y coweiszion rsgings 0.1 e Lt
1

My commission expires: !MB"“ 5Q, | jg l .
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.Ahﬂ A, Garuuhl. nmiu
Berkman, Ruslander, Pohl
Lieber & Engel
40th Floor, One Oxford c.ntn
Pittlburgh, PA 15219—64’!

RE: MUR 2104
K. Dale Wissaan
W. Harwood Runner

Dear Mr. Garfinkel:

This is in reference to your letter dated December 23, 1985,
requesting an extension until January 6, 1986 to respond to the
Commission's guestions in connection with its notice that it has
reason to believe your clients have violated the Act. After
considering the circumstances presented in your letter, the
Office of the General Counsel has determined to grant you your
requested extension. Accordingly, your response will be due on
January 6, 1986.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

) s Ve / "
Ly {L/' T o S I 2
Kenneth A. Gross
Associate General Counsel
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1500 m gk Square
Chatleston. Uhct vaﬂqlnin 25301

RE: MUR 2104
K. Ralph Ranson, II

Dear Mr. Goodwins

This is in reference to your letter dated December 23, 1985,

requesting an .utcnaion of 10 days to respond to the Commission's
questions in connection with its notice that it has reason to

believe your client has violated the Act. After considering the
circumstances presented in your letter, the Office of the General

Counsel has determined to grant you your requested extension.
Accordingly, your response will be due on January 10, 1986.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N, Steele
General Counsel

‘i/i/ ,/ 2 (\-43’,/:1. }

Kenneth A. Gross
Associate General Counsel
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‘Robert ¥. Bauer, Esquire :
?ﬁrkin!j‘Gbﬁi,vitbn..fﬂiien & Williams
1110 Vermont Avenue, N.W.

RE: MUR 2104

James B. Gehr

Bruce E. Higginbotham
Robert D. Taylor

Dear Mr. Bauer:

This is in reference to your letter dated December 24, 1985,
requesting an extension until January 10, 1986 to respond to the
Commission's questions in connection with its notice that it has
reason to believe your clients have violated the Act. After
considering the circumstances presented in your letter, the Office
of the General Counsel has determined to grant you your requested
::::nsion. Accordingly, your response will be due on January 10,

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

. s i
e

T e 1
Kenneth A, Gross
Associate General Counsel
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‘December 27, 1985

304/308€-124)

John Warren McGarry, Chairman
Federal Election Commission
999 E. Street N.W.
Washington, DC 20463

ATTENTION: Beverly Kramer

RE: MUR 2104
(formerly pre-MUR 146)
Daniel L. Wheeler

Dear Chairman McGarry:

Thank you for the opportunity to respond to General Counsel's
factual and legal analysis which formed the basis for the Commission's
finding in the above referenced matter under reviewv.

We would disagree with the Commission's finding that Mr. Wheeler

violated 2U.S.C. 8441f in that he did not knowingly germit his name
to be used by ALAMCO, Inc., (“"ALAMCO") in making political contributions

in that “knowingly" requires intent to commit an illegal act.

As the analysis indicates, Mr. Wheeler first heard of ALAMCO'S
reimbursement plan on August = 31, 1984. Mr. Wheeler had had no part
in the prior discussions, planning or financial arrangements made by
ALAMCO in its plan to obtain money to reimburse its officers for
political contributions.

Mr. Wheeler had made contributions earlier in the year at the
request of the corporation. He stated that he intended to make the
contribution to the Independent 0il and Cas Association because of
his involyement as a board member and did not expect reimbursement
even though said contributions were encouraged by ALAMCO and by Ralph
Ranson who was an active board memeber. This contribution was made
April 23, 1984 without expectation of reimbursement.

A second contribution made prior to any knowledge that he might
be reimbursed on or before May 17, 1984, was actually drawn on a
check in Mr. Wheeler's checkbook by Robert Taylor, Chief Executive

43 :2%9 gga3g ¢
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STANTON AND STANTON

John Warren lcGarry, Chairman
Federal Election Commission
December 27, 1985 Page 2

Officer and Chairman of the Board, who encouraged Mr. Wheeler to
endorse said check. Mr, Wheeler felt that he didn't have any choice
but to endorse said check for $100.00 to the Arch Moore for West Vir-
ginia Committee since Mr. Taylor was his boss. He had no reason at
the time to expect reimbursement and did not, in fact, expect any.l

When Mr. Ranson requested the contribution on August 31, 1984,
note that Mr. Wheeler had no prior knowledge of the fact that ALAMCO
had made the financial arrangements and had obtained the cash in order
to make the reimbursements; therefore, when he wrote the checks, in
his own mind, he had no guarantee that he would actually receive
reimbursement for the checks written on Auqust 31, 1984, or for any
prior contributions,

While the above statements describe Mr. Wheeler's state of mind
prior to receiving reimbursement, he does recognize the fact that
subsequent to his writing the checks he did accept reimbursement from
ALAMCO and that ALAMCO did USE HIS NAME TO EFFECT A CONTRIBUTION there-
fore, Mr. Wheeler is more than willing to conciliate on the issues
presented in order to make a full and prompt correction of any violations
occuring under the FECA.

In mitigation of the findings against Mr. Wheeler and in antici-
pation of conciliation we would ask that the Commission consider the
following:

Mr. Wheeler was notinvolved in the planning of the
reimpursement schene,

He was not involved in any of the financial arrangements,

He did not have control over any of the funds acquired
for reimbursement by ALAMCO, other than the money he was
actually reimbursed,

His reimbursed contributions totalled only $1800.00 with
only the $1000.00 contribution in violation of the Federal
Election laws,

He felt that he was required to make the contributions which
were requested by ALAMCO or its officers in order to protect
his position with the corporation,

1. Attached hereto is a poor reproduction of the akove referenced check. The
original can be provided upon request.




11984, he knew nothing about ALAMCO'S
lan and so did not knowingly enter into
1 thl corporation to use his name.

Thank yon for any contld.ration you give to this matter.

Very truly yours,

Shirley 3@ stanton

Attorney at Law

SJS:1p
cc: Daniel L. Wheeler
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STANTON AND STANTON
ATTORNEYS AT LAW
_F\RSY NATIONAL BANK BUILDING
- P O. BOX 968

FAIRMONT, WEST VIRGINIA 265014

ATTENTION: Beverly Kramer

John wWarren McGarry, Chairman
Federal Election Commission
969 E. Street MN.W.
Washington, D.C. 20463
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Mr. Charles Steele

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

ATTN: Beverly Kramer

N0

Re: MUR 2104, Alamco, Inc.

.’Z

Dear Mr. Steele:

3

This letter is submitted on behalf of Alamco, Inc., ("Alamco")
in response to the Federal Election Commission's finding that there
is reason to believe that Alamco violated 2 U.S.C. §441b(a) and
§441f of the Federal Election Campaign Act of 1971, as amended.

Alamco's response to the Commission's questions and request for
documents forwarded with the notification of the f£inding of "reason
to believe" is enclosed.

04 0 5

Alamco hereby requests pre-probable cause conciliation in the
above referenced matter.

5

8

Alamco, through its current officers, Board of Directors and
its Audit Committee, which is acting for the corporation in this
matter, has acted responsibly since the transaction which is the sub-
ject of this MUR, was discovered by an accounting firm which had been
engaged by the company to provide certain accounting assistance on
an interim basis.

Upon learning in May, 1985, of a $30,000 loan made in August,
1984, to the then Treasurer of Alamco, the Chairman and Chief Executive
Officer of Alamco informed Kirkpatrick and Lockhart that he was
troubled by the "loan" because he believed it might be related to
certain campaign contributions made by various Alamco employees during
1984. The Chairman also informed the Audit Committee of Alamco's
Board of Directors, and Kirkpatrick and Lockhart was asked to conduct
an initial inquiry. Upon receipt of our preliminary findings, the
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KIRKPATRICK & LOCKHART

C. Steele
December 30, 1985

Page two

Audit Committee authorized this firm to conduct a more complete inquiry
and to notify the Federal Election Commission of this potential problem.
This was done in my telephone call to you on June 10, 1985, followed

by letter on June 11, 1985. -

Upon completion of the principal work involved in this inquiry,
Kirkpatrick and Lockhart, on behalf of Alamco, submitted to the
Commission a report dated July 15, 1985, detailing the information
developed during the inquiry. The inquiry continued and the initial
report was supplemented with additional reports to the Commission,
dated July 30, 1985, and September 13, 1985.

Through interviews with certain individuals willing to discuss
this matter with Kirkpatrick and Lockhart, examination of limited
company records and review of reports on file with the Federal
Election Commission, we determined that $11,900 in contributions to
federal candidates and committees were reimbursed to the donors with
funds from Alamco.

Alamco on its own initiative has requested and received payments
in the total amount of $28,100 from seven individuals who received
company funds in reimbursement for contributions made to federal and
state candidates. Since Alamco has not been able to find any detailed
record of the amount of company funds received by each individual, it
was not able to request specific amounts from each of these individuals.
It has accepted those amounts which each of these individuals claim
to have received in reimbursement. Alamco has not been able to
account for the remaining $1,900 in company funds.

Alamco does believe that all available information about the
company's involvement in this matter has been developed and provided
to the Commission and, therefore, believes it is appropriate to
proceed to pre-probable cause conciliation.

Sincerely,

KIRKPATRICK & LOCKHART

M/M

ael S. Berman

MSB:sam

Sk :liv 16930 ¢

7_15;,"-‘";’?:.’3‘) IV4IN3g

N Ay "in
by PRt h P

O.Ef",-;s'j;");?a




MEMORANDUM

TO: Charles Steele
General Counsel
Federal Election Commilsion‘

Beverly Kramer

Michael S. Berman w
Kirkpatrick & Lockha:t

MUR 2104, Alamco, Inc.

This memorandum and attachments is provided in response to
your "Questions and Request for Documents® received on December 12, 1985.

Question 1. Please provide photocopies of all documents concerning
the conception, development, execution or administration
of the reimbursement plan.

The following documents (photocopies attached) have been obtained
from company files. To the best of our knowledge, these documents
along with those previously provided to the .Commission represent
copies of all documents which have been located in the company's files.

Exhibit J1 - Bank Transfer Authorization Form used to authorize the
transfer of $30,000 on August 13, 1985, from Alamco, Inc's.
("Alamco”) account in Pittsburgh National Bank to
Interstate Resource, Inc.'s ("IRI") account in the West
Belt National Bank;

Exhibit J2 - General Ledger Data Input sheet prepared at Alamco, Inc.,
noting transfer from ‘Alamco to IRI;

Exhibit K1 - Notification of transfer of $30,000 provided to Alamco
by Pittsburgh National Bank;




Exhibit K2 - Alamco bank statement £ori f: ' "ﬂhqust 1 - August 15, 1985,
» which includes notation of the 30@000 transfer of funds
on August 13, 1985; '_,@.

Exhibit L Miscellaneous accounting dodnnﬂntl from Alamco
reclassifying $30,000 amount as a loan to "H. Woody
Runner” (W. Harwood Runner) s

Exhibit M1 - IRI General Ledger printout noting teceipt of transfer
of $30,000 advance from Alamco;

Exhibit M2 IRI General Ledger printout recording note receivable
in the amount of $30,000;

Exhibit N IRI bank statement for period August 1 - August 30, 1985,
including:

- 8/13 notation of August 13, 1985, transfer of
$30,000 from Alamco
8/15 cash withdrawal
8/24 deposit of $7,500

8/27 deposit of $7,500

8/28 deposit of $7,500

8/29 deposit of $7,500

8/29 payment of check No. 1026 in the amount
of $30,000.

Question 2. Please provide the mailing address and job title of
IRI employee, Mark Hicks.

Mark Hicks is no longer an employee of IRI. Prior to his
departure, he was a Vice President of IRI. The best information
available to the company is that Mark Hicks is currently employed
by Interstate Group Funding, Inc., 50 Briar Hollow Road, Houston,
Texas 77027, telephone number (713)960-0839.

MSB:sam

Attachments
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u!l!! TYPES FI'.D-hIRE OUT

WIRE MESSAGE TEXTS :
PIT NATL/ALAMNCL BlsraxaUI:n )
WEST BELT HCUS/IATERSTATE ncsuﬁn

ALAMCO DISYIRIBUTIGH ACCOUNT
200 vEST MAIN STREET
CLARKSBURG, WV 26302

ACY. ¥ 1043

RGH NATIONAL BANK

" PUNDS TRANSFER DEPT-560

_PITTSBURGH, PA. 15268
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mﬁsa'su NATIONAL BANK
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Exhibit K2

@ v avenue orrice

PHONE NO.
- e ACCOUNT NUMPER | PERIOD ENDING
0 P PTT 113 026 ENCLOSURES raQE
; ALAMCO INC ¢ 17 1
3 ————- DISTRIBUTION ACCOUNT
b P O BOX 1740
CLARKSBURG WV 26301-1740
|
CHECKING ACCOUNT SUMMARY
PREVIOUS STATEMENT CHMECKS PAID AND OTHER DEBITS | DEPOSITS AND OTHER CREDITS -+ BALANCE THIS
"~ DATR BALANGE NUMBER AMOUNT NUMBER ~ | auounr ~ . STATEMENT
07/31/84 $84 8.67 11410 $ 6 ¥4 9
.{. CHECR/CHNARGES | T34 CHECK/CHARGES s DALANGS - «
DM 13:936.434y08/02H LP 69683.54 (08706 8399379.26
DM 229372.05 8/020 LP 89149,98 0870 6024635 .26
oM 200,000,00Y08/7020 LP 829,706.,92 |08/08 6009265.72
DM | 50, 000.00¢y08/140 LP 207,777.89 |08/0 [ 968,582.18
£ .30,000.0 LP 631,018.69 |08/10| RT 960,432 .24
FT _l 2000.0C/08/158 LP T4,085.28 |08/13] RT 877,730.32
LP 19439.41 |08/701 8 LP 206,688.26 |08/714] | - 691,080.93
LpP 435,52 (087020 LP 2144,812.15|08/15] S17,752 .44
Lp 29369.54|08/93 430,272.82
T
gT 173,586,01
31,037.28-

i

*IN DATE PAID ORDER WHEN NON-PERSONALIZED

CHECKS ARE USED
EXPLANATION OF SYMBOLS:

* = GAP IN CHECK SEQUENCE DV = DIVIDEND os
AT = AUTOMATED TELLER MACHINE FP = FUND PURCHASE PA
CC = SERVICE COST ADJUSTMENT FR = FUND REDEMPTION PC
CD = SERVICE COST ADJUSTMENT FT = FUNDS TRANSFER RT
CF = CLEARINGHOUSE FUNDS IC = INACTIVITY CHARGE SC
CM = CREDIT MEMO LP = LIST POST H SF
DC = DEBIT CARD FEE MC = MONTHLY CHARGE TR
OM = DEBIT MEMO OD = OVERDRAFT/NSF CHARGE WF

XDS-9711-25 REV. 4-84

SEE REVERSE SIDE F.‘OR IMPORTANT INFORMATION

= OTHER SERVICES TRANSFER
= PRE-AUTHORIZED TRANSFER
= PEOPLES CHOICE FEE

= RETURN CHECK

= SERVICE CHARGE

= SERVICE COST

= TRANSFER

= WORRY FREE
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GENLPAL LEDGER SELECTIONS s8¢ | R I A . S 0O ¢s0¢¢ 12720780 14,3R.,54 MOO2
h, SEARCH ARGUMENT .o o
. ACCOUNT #o 000 ee 22102=-00 - 22102-00
DATESceesccscee 8710788 - 8/720/86
SOURCEF#cecoceoee 00 - 99
OCoececvccccece 00 ~ 99
SPECIAL GROUP,

Exhibit Ml

WELL®coeococee - A999Y
ACCOUNT ¢ AMOUNT DESCRIPTION VEND® ENVOICESs UNITS WELL® CHECK® SR OC AFEs MAJ MIN LEASF # NF ISR

22102-00 520,000,060~ BALANCE FURWARD DUE TO ALAMCO/WKG CAPITAL ADVS
22102-0u QA/1 3704 30,000400~ ALANMCO ADVANCE 03

22102-0> TR715788 15300 0.00="ALANCO ADVANCE 0J
$45,000.00~ ¢

$565,000.00~- ENDING BALANCE

45500000~ $&

§~
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§
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GENERAL LEDGFR SELECTIONS e ees%s 1 K | \- S 0 ¢sese 12720/8% 16ee048.62 062}
; t

SEARCH ARGUMENT oo o i e AL -

: ACCOUNTW#ecocoe 11093=00 = 120WB-00
DATESessesccce B/701784 = @731/704
SOURCEScecvecece 00 - 99 ;
OCecccccscccce Q0 = 99
SPECIAL GROUP.

=

Exhibit M2

WELLRPccc oo - A999Y .
ACCOUNT » DATE ANQUNT OESCRIPTION VENDE INVOICEs UNITe oFfLLe CHECKE® SR OC AFES MAJ MIN LEASFS N 4SR

110%98-00 28,625.00 BALANCE FURWARD NOTES RECE IVABLE

11098-02 0A8/727/784 30,000.00 LOAN
» .

$589625.00 ENDING BALANCE
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ot

4

4 0

Pso

|
;
1
i
4
!
!
!
!

. LAV T - A LG - M ey P o eoi o een




An { _
#0. BOX 42838
HOUSTON, TEXAS 7

AGCOUNT NUMBER 0008526

NUMBER DATE ANDUNT NUMBER  DATE AMOUNT NMBER - DATE AMOUNT
L 122306 -~ 8/02 201.29 12204 8/08 6,880.80 12234 8/20 40.3%
‘ 8/03 1,000.00 12208 8/03 85.87 12238 8/02 178.20
1 8/08 13.000.00 . 12206  8/03 111,88 12237*  8/03 618,28
8/09 318.77 12207 8/09 338.38 12238 8/03 238.79
W 12208 . 8/03 431,33 43239 8/03 24.99
8/24 2.92 12209 = 8/02 2885.68 12240 8/18 38.00
1018 8/07 218,42 12210 8/08 869.80 12241 8/08 18.00
1016 8/06 349.97 12211 8/01 $15.00 12242 8/09 29.95
1017 8/06 414.92 12212 8/02 180.00 12246° 8/01 $00.00
1018 8/09 1,266.91 12213 8/08 2,288.00 12247 8/01 1.165.40
w9 8/09 80.00 12214 8/03 308.57 12248 8/13 800.00
1020 8/10° 22.00 12218 8/03 930.70 12249 8/13 4.638.60
1021 8717 5,868.80 12216 8/18 $.00 " 12280 8/01 1.600.00
1022 8/17 2,%00.00 12217 8/07 136.64 12281 8/01 4,876.90
A 3 8/17 2,000.00 12218 8/02 80.19 - 12282 8/01 850.2%
4 8/17 2,000.00 12219 8/01 480.17 12283 8/02 4,638.60
1025 8/24 100.00 * 12220 8/03 85.00 - 12288 8/01 850.28
26 v_ma___..zn.%_ . 12221 8/01 382. 19 12256 8/01 6.337.34
1027 8/30 : 12222 8/08 93.23 12266 8/22 426.00
4028 8/30 700.00 12223 8/03 179.32 - 12278 8/20 827.05
1031+ 8/31 880.28 12225+ 8/07 3,033.80 12276 8/20 1,498.50
1032 8/31 830.2% 12226 8/07 4.56 12277 8/18 803.75
34 8/31 1.168.40 12227 8/07 437.%0 12201° 8/18 1.165.40
1038 8/31 4,576.90 12228 8/03 400.00 12292 8/15 2.368.00
aw3e 8/31 6.342.29 12229 8/03 44.67 12203 8/15 850.25
1037 8/31 1.600.00 12230 8/02 169.50 12204 8/17 1,000.00
38 8/30 $00.00 12232+ 8/06 869.72 12298 8/1% 850.25
12203+ 8/09 30.00 12233 8/03 1,218.00 12286 8/1% 1.378.43
< --DEPOSITS/OTHER TRANSACTIONS--
DAOE CREDITS DEBITS DESCRIPTION REFERENCE
o 1 120.60 e e
8/01 1,134.40
8/08 120.60
8/09 1.000.00
8/09 2,767. 11
8/1 Lk .00
8/15 120.
8/15 876.70
8/1% 1.467.92
8/1% 1.624.63
8/15 15,000.00
24 o
8
/28— _1.500.00
B8/28 .7,5800.00
8/30 120.00  ==-e-cecccccccccccos CHARGE FOR NSF CMECK
8/31 120.00
8/31 €0.000.00
ss CONTINUED =:
; DWECY and INCUMIES YO
Bl | LLECTROWIC TuNDS TRanSFER EeY NON-ELECTRONIC BANKING REVOLVING CRED:?
‘ i o DRECT DEPOSIT VERIFICATION CUSTOMER ACCOUNTING DEST. CHECKING  780-4050 CAS= RESEAVE DEFT
OUITON *a S243 AND OTHER INOUIRIES 7BO=-4030 nOUSTON X 77242 SAVINGS  780-4430 nOUSTON Tx 77202
: ' .049-311/%47 MEMEER FDIC NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION.
2
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Mr. Lee Andnrlan Feia
Office of the General Co
Federal Election CONnil
999 E Street, N.W. Ak
Washington, D.C. 20463

Re: MUR 2104

Dear Lee:

Pursuant to our cOﬁiiitition today, I would ap-
preciate receiving an extension of time from Decemher 27

to December 31, 1985, in which to file Alamco, Inc.'
response to the cOmmission‘s finding of Reason to Bel;eve
in the above-referenced matter.

Thank you for your consideration.

Sincerely,

MSB:eas




A PAxrNmnsn
1110 VermonT Avenug, N.W.

HAND DELIVERED

Ms. Beverly Kramer

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Re: MUR 2104
James Gehr
Bruce Higginbotham
Robert D. Taylor

Dear Ms. Kramer:

On behalf of my clients, Messrs. Gehr, Higginbotham and

Taylor, I respectfully request an extension of time until the
tenth of January to respond to the Commission's letter of
December 11, 1985 to the undersigned.

The Commission has requested that my clients respond to
questions and requests for documents. While this office has
begun to compile the responses, we find that we will need addi-
tional time to complete the process. This is due primarily to
the holiday season during which it is difficult to coordinate
the schedules of all involved in this process because of vaca-
tions and other commitments.

Thank you for your consideration of this matter.
Sincerely,

Wi

Robert“F. Bauer

TerLex: 44-0277 Pcso Ur ® FacsimiLe (Gp 1,1, m): (202) 223-2088
OTHER OFFICES: ANCHORAGE, ALASKA ® BELLEVUR, WASHINGTON ¢ PORTLAND, OREGON ® SEATTLE,

AY
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2l m Peansylvania 15219-6498

LAN A. GARFINKEL

December 23, 1985
FEDERAL EXPRESS

Federal Election Commission
Office of General Counsel
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Miss Beverly Kramer

Re: MUR 2104 (formerly Pre MUR 146)
K. Dale Wissman
W. Harwood Runner

Dear Miss Kramer:

I tried to get you this date by telephone re: the
above on two different occasions. I received your letter of
December 11, 1985, on December 16, 1985. Unfortunately, one
of my clients has been out of town, and I will be out of
town from Christmas Day until the 3rd of January. I would
therefore appreciate an extension of time within which to
file the response until January 6, 1986. Your prompt advice

will be appreciated.
Y;ZZ&Zifzzy'
Alan A. i

For BERKMAN RUSLANDER POHL LJEBER & ENGEL

AAG/pas

Telephone (412) 392-2000 Cable: BRPLE Telecopier (412) 392-2128
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RICHARD & ROWE

ROBERT ©. BAYRE, JA.

CARRIE L. NEWTON

LEONARD 8. COLEMAN

SUSAN C. WITTEMEIER

ROBERY W. FULL

RICHARD D. OWEN

ELLEN MAXWELL -HOPFMAN

BRENY K. KEBNER

SHARON L. MULLEN

DANIEL C. TAYLOR

Mr. John Warrem MeGarry
Chairman

Federal Election Commission
Washington, D. C. 20463

Attn: Beverly Kramer

Re: MUR 2104
K. Ralph Ramson, II

Dear Ms. Kramer:

I hereby formally request an extension of time within which to
answer the questions propounded in the above matter and to make such
other response as we deem appropriate.

Mr. Ranson is unavailable during this week, and as you know, the
time for filing will run in six days. This matter comes after a voluntary
filing on our part with a response required during the Christmas holidays.

Mr. Ranson is available to be in my office to complete his response
on the 30th day of December, so a very short extension is all that 1is
required. If you would permit me an additional ten days, I would be
most grateful. Further, my client is interested in pre-probable cause
conciliation, and we would so request.

Gl




RE THE FEDERAL ]

,Daniol 8; ﬁ:g;ler
K. Dale wumn

P P P N N =P P

CERTIFICATION

I, Marjorie W. Emmons, Secretaryvof the Federal
Election Commission, do hereby certify that on November 22,
1985, the Commission decided by a vote of 5-0 to take

the following actions in Pre-MUR 146:

O
o
op)

Open a matter under review.

Find reason to believe that Alamco, Inc.
violated 2 U.S.C. § 441b(a).

Find reason to belive that Almaco, Inc.
violated 2 U.S.C. § 441f.

Find reason to believe that the following
individuals violated 2 U.S.C. § 441b(a):

8 6 040 A

(a) James B. Gehr,

(b) Bruce E. Higginbotham,
(c) K. Ralph Ranson, II,
(d) W. Harwood Runner,

(e) Robert D. Taylor,

(£) Daniel K. Wheeler,

(g) K. Dale Wissman

5. Find reason to believe that the following
individuals violated 2 U.S.C. § 441f:

(a) James B. Gehr,

(b) Bruce E. Higginbotham,
(c) K. Ralph Ranson, 1I,
(d) Daniel K. Wheeler

(continued)




Report nga.d llm 15. 1985.

Commissioners Aikéni, llliott;"na:ris.,Josnfiﬁkuand
McGarry voted affirmativaly for éhii:decilionz Couﬁilcioner

McDonald did not cast a vote.

3217

Attest:

rjorie W. Emmons
Secretary of the Commission

L
(=
b if
c
0
-

Received in Office of Commission Secretary: Wed., 11-20-85,
Circulated on 48 hour tally basis: Wed., 11-20-85,
Deadline for vote: - Fri., 11-22-85,
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REs MUR 2104
(formerly Pre MUR 146)
K. Dale Wissman

W. Harwood Runner

Dear Mr. Garfinkel:

' On November 22, 1985, the PFederal Election Commission
determined that there is reason to believe K. Dale Wissman and W.

Harwood Runner violated 2 U.8.C. § 441b(a), a provision of the

Federal Election Campaign Act of 1971, as amended ("the Act®).

The General Counsel’'s factual and legal analyses, which formed a
?az:s tgi the Commission’s finding, are attached for your
nformation.

" You may submit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials, along with your
answers to the enclosed questions and requests for documents,
within fifteen days of your receipt of this letter. Statements _
should be submitted under oath. '

In the absence of any additional information which
demonstrates that no further action should be taken against your
clients, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If your clients are interested in pursuing pre-probable
cause conciliation, you should so request in writing. See 11
C.P.R. § 111.18(d). Upon receipt of the request, the Office of
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Purther,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondents will not be
entertained.
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sions of time will not be routinely
. be made in writing &t least five days
-the response and ific good cause
n addition, the Office of General Counsel
._ﬁoxtonntona boynnd 20 days.

Fhe investigation n “h.lng conducted will be confidential
dance with 2 U.8.C. 8§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that your clients
wish the 1a~¢nt1¢atinn to be made public.

If you have any qntltlomn please contact Beverly Kramer
the staff member alliqnod to tﬂio matter at (202) 523-4143. {

Jehn rren McGarry
airman

Enclosures
General Counsel's Factual and Legal Analyses

Questions and Requests for Documents
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To: K. Dale wlua-an : g

c/o Alan A. G.rtlnkcl.‘liﬂﬂlro :

Berkman, Ruslander, Pohl, Lieber & lnqcl

40th floor, One Oxford Cent:te

Pittsburgh, PA 159219-6498

As used below, the term *documents® shall mean, unless
otherwise indicated, writings of any kind, including, but not
limited to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including toports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and conpilations 1n'your possession or
control.

The term "identify®" with respect to individuals shall mean
to give the full name and the title of the job or position held
with Alamco Inc.

The term "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning
the conception, development, execution or
administration of the reimbursement plan. In this
connection, please provide photocopies (front and back)
of all checks made out to Pederal candidates and
political committees and drawn on your personal account
between January 1, 1984 and December 31, 1984.

Please state whether you had discussions, conversations
or meetings with W. Harwood Runner concerning the use
of IRI for reimbursement. If so:

(a) 1list, to the best of your recollection, the dates
on which such discussions occurred.
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ny officials
‘to State and
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m lﬂ m JOR DOCUMENTS
w. latuool Runner
c/0 Alan A. eunmx. mu

Berkman, Ruslander, Pohl, Mobot & Engel

40th floor, One Oxford Centre

Pittsburgh, PA 1”21944”

As used bolow. the urn "aocumnu" shall mean, unless
otherwise indicated, writings of any kind, tnc:l.ud!.ng. but not
limited to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,

telegrams, messages (including reports, notes, memoranda, and any

other documentation of telephone conversations and conferences),

calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in your possession or
control.

The term "identify" with respect to individuals shall mean
to give the full name, and the title of the job or position held
with Alamco Inc.

The term "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out

of its scope.

1. Please provide photocopies of all documents concerning
the conception, development, execution or
administration of the reimbursement plan. In this
connection, plese provide photocopies of all documents
pertaining to the deposit of company funds in the
amount of $21,000 into your personal account and
subsequent withdrawal of such funds from your account.

Please state to the best of your recollection the date,
place and manner in which you were approached and
assigned the task of obtaining company funds for the
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rcinbutlenont plln-~-tu§1ﬁdh(i(‘

(a) th. idonglgy og thu ‘n‘!v,”ﬁ  i 1

(b) thc me:uttm _mc' l.nn !o: obtaining
‘funds nut the i!hglldli::“Pll

(c) 10f ;1_Cfiﬁnﬂ ;1”b“f7jﬁf]',1on concerni
‘ederal laws which prohibi .myouuon
b ,;‘f m—at ome .

neac:ibo th. cl.zmumc whm 1ud you to enter the
$30,000 transaction as ;_'lo&u" or note receivable on

the books of a wholly-owned Alamco subsidiary,
Interstate Resources, Inc. ("II *). 1In this
connection: : 4

(a) state whether yon v.rt ‘acting on your own or at
the behest of another individual.

(b) if acting at the behest of another individual,
identify such individual and state the date and
place in which you were approached and instructed
to carry out this task.

whether there was any discussion concerning
Pederal laws which prohibit a corporation from
engaging in such a reimbursement scheme.
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STAFF & TEL. RO,
. Beverly Kramer (202) $23-4143
RESPONDEWT: K. Dale Wissman 1
I. SUMARY OF ALLEGATIONS

This matter originates sua sponte from letters submitted by
counsel for Alanco. Inc., a corporation in Clarksburg, West
virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Pederal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to PFederal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, a violation of
2 U.S.C. § 441b(a) appears to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 198S.

IX. FACTUAL AND LEGAL ANALYSIS
A. Pactual Summary
The following summary of transactions and activity is based

on the unsworn statements of counsel for Alamco Inc. and seven of
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its corporate officers who were involvod in thoso traucactionus
James B. Gehr, Bruce E. llgqinbothan. K. Ralph lanlon. 1x, w.
Harwood Runner, Robert D. !aylat. Daniel K. Wheeler and K. Dale

Wissman. ;

puring the summer of 1984, a number of corporate officers of
Alamco became concerned about thd amounts of money they felt
compelled or desired to contribute to various Pederal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting®” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments
came about is unclear. Nevertheless, it appears that Dale
Wissman, then Executive Vice President and Chief Financial
Officer of Alamco, Inc. (discharged, July 1985) was assigned the
task of finding the money. Mr. Wissman states that he had a
discussion with Bruce Higginbotham, Vice President of Marketing,
concerning the use of IRI (Interstate Resources Inc.), Alamco's

wholly-owned subsidiary as a means of reimbursement of such




I 3

4

8 6 040

political contributions. stnct Mr. lquinbothan unn L5 prtnctpul
and officer of IRI, Mr. ultlnnu uuggc-toa that h- anﬂvlhruooa
Runner, then Treasurer and OOtporato cuntrolllt ot AJ!!OO. Inc.
(resigned, April 1983), work out the uochanico nnco..uzy to
complete the use of IRI for rcinbuto.nnnt. lalph-lanaon. Former
Vice President of Corporate A!tairiﬂdt-tla-co. Inc. (resigned,

January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The
first occurred on August 13, 1984, when the amount of $30,000 was
wired from an Alamco account in a Pittsburg bank to the Houston
bank account of IRI. On August 15, 1984, $30,000 in cash was
withdrawn from the IRI account by either Harwood Runner or Mark

Hicks, an IRI employee. 1/

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.




Mr. Runner ltlf _f'““* as to pie w‘thn.ehlh on his
next trip to nounen m tturn !.t.-} o .‘,o llnt vugmu.
for delivery to hl.ph mm mum vﬁo Ilr. mmnu, the cash
was, however, 'rcdlponitcd.hy’thilllx”-hhf‘bgj due to the fact of
that employee's concern o! kﬂdﬁiny,_ 1 ~llnnut.o£ cash." Bank
documentation submitted on hthll! of Alllno, lnc. shows four cash

deposits of $7500 credited to mI's Hou:sqm account on August
24,27,28 and 29, 1984. ol '
On August 27, 1984, a check signed by Mark Hicks was drawn

on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia hlnk.-

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,
further states that he turned the cash over to Mr. Ranson. 1In
addition, Mr. Runner states that over the next three days he made
cash withdrawals from his personal checking acc;unt and delivered
the cash to Ranson. 2/ -

At or about this time Ranson visited with officers of Alamco
and asked that they ine him an itemized 1ist of contributions
which they had made or intended to make. Once the individuals
made out their lists, Ranson provided them with cash equivalent
to the amounts requested.

2/ ¥Mr. Runner did not provide bank documentation to verify
these transactions.




Dale Wissman received a cash reimbursement of $4,500 from

Rauso; £ot contributions he had made earlier in the year to State
‘and Pederal races. The contributions included $500 to APAC, and
31000'0Ach to Cleve Benedict for cOngzol..’Jln Altmeyer for
Congress and the Raese for Senate Committee. Mr. Wissman states
that he turned over the 34.500 to his wife for general use.

In order to make restitution, Mr. Wissman made a repayment

to Alamco in the amount of $4,500.

B. Legal Analysis

Xy § 441b(a) Corporate Contributions
Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes of this
section, the term "contribution or expenditure” is defined
broadly to prohibit corporations from providing "any direct or
indirect payment...or gift of money...to any candidate, campaign
committee, or political party or organization in connection with*"
a Pederal election. 2 U.S8.C. § 44ib(b)(2). When a corporation
uses its general treasury funds to advance or reimburse its
ehployees for their contributions to federal candidates and
political committees, it is making the type of "indirect*
contribution that this provision intends to prohibit. 1In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for his or her
contribution through a bonus, expense

account, or other form of direct or indirect
compensation. 11 C.P.R. § 114.5(b)(1).
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“Ssction 441b(e) ul:u tta "",“ 4 individual violation
of 2 u.s.c. “J.b zmz ...any olﬂm ...o! m co:pentl.on...to

oonunt to uy contubuuon or uﬁlmluu«u by th.
co:pontion...pzohtblm by tMl mtton.'._'_

$ 114.2(d). Thus, thc o-nul cwunl'l ot‘ticu' uconond- that
the Commission find u_aqon- to bonqvo ‘that K. Dale Wissman,
former Chief Financial Officer, Alamco, Inc. violated 2 U.S.C.

$ 441b(a).
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PEDERAL ELECTION COMNISSION
GENERAL COUMSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2104
STAFY & o o
Beverly Kramer (202) 523-4143
RESPONDENT: W. Harwood Runner
I. SUMNARY OF ALLEGATIONS

This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Federal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, a violation of
2 U.S.C. § 441b(a) appears to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 198S5.

II. FACTUAL AND LEGAL ANALYSIS

A. Pactual Summary
The following summary of transactions and activity is based

on the unsworn statements of counsel for Alamco Inc. and seven of
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its corporate officers who were involved in thjno transactions:
James B. Gehr, Bruce BE. aiggtubpthan. K. Ralph Ranson, II, W.
Barwood Runner, Robert D. Taylof, Daniel K. Wheeler and K. Dale
Wissman, i | '

During the summer of 190‘;:1 hulbot of corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various Federal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions. |

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. Bow‘these assignments
came about is unclear. Nevertheless, it appears that Dale
Wissman, then Executive Vice President and Chief Pinancial
Officer of Alamco, Inc. (discharged, July 1985) was assigned the
task of finding the money. Mr. Wissman states that he had a
discussion with Bruce Higginbotham, Vice President of Marketing,
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concerning the use of IRI (Interstate Resources Inc.), Alamco's

wholly-owned subsidiary as a means of reimbursement of such
political contributions. Since Mr. Bigginbotham was a principal
and officer of IRI, Mr. Wissman suﬁgostod that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions-involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The
first occurred on August 13, 1984, when the amount of $30,000 was
wired from an Alamco account in a Pittsburg bank to the Houston

bank account of IRI. On August 15, 1984, $30,000 in cash was




il e
vithdrawn from the IRI account by either Harwood Runner or Mark

Hicks, an IRI employee. 1/

Mr. Runner states that he was to pick up the cash on his
next trip to Houston and return it to Clarkabu:g, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
vas, however, “"redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash.® Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI

employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks

as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.
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addition, Mr. nunnoryﬁilﬁii?thpt-GMltuthﬁ 4 n
cash withdrawals tronfp@éjﬁp:ﬁbﬁj; qﬁi@t. CCH ;i and delivered
the cash to Ranson. 2/ “‘”fi‘:'t v i v

At or about this tilo Ianaoa vtﬁytﬁ¢  'th o!tlcotl of Alamco
and asked that they g!vn him ln itlll!‘ﬂ:;ilt ot contributions
which they had made or 1ntond.d ao nak.. Omco tho individuals
made out their lists, Ranson provided thll uith cash equivalent

to the amounts rcqu.stod.
W. Harwood Runner

Mr. Ranson dollvo:cd $300 to Harwood Runnc: as reimbursement
for contributions uz. Runner had made or intonddd to make to
state races. Mr. Runner made no contributions to Federal races
and thus received no advance or rollbutsinont for such
contributions.

In order to make restitution, Mr. Runner made a repayment to

Alamco in the amount of $300.

B. Leqal Analysis

l. § 441b(a) Corporate Contributions
Section 441lb(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes of this

section, the term "contribution or expenditure®” is defined

2/ Mr. Runner did not provide bank documentation to verify
these transactions.
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broadly to prohibit corporations tto- ptov£¢£n§=*au!‘dirqqﬁfot
indirect payment...or gift of nonog...ﬁd'any dandidlﬁoa'cigpatgn
committee, or political party or organizatiéh‘in‘éénnodtlou with®
a Pederal election. 2 U.8.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or reimburse its
employees for their contributions to federal candidates and
political committees, it is making the type of "indirect"
contribution that this provision intends to prohibit. 1In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for hii or her

contribution through a bonus, expense

compensation. 11 CoF.R. S LI4.S() (o

Section 441b(a) makes it a specific and individual violation

of 2 U.S.C. § 441b for "...any officer...of any corporation...to
consent to any contribution or expenditure by the
corporation...prohibited by this section.” See also 11 C.F.R.
§ 114.2(d). Thus, the General Counsel's Office recommends that
the Commission find reason to believe that W. Harwood Runner,

former Treasurer and Corporate Controller of Alamco, Inc.

violated 2 U.S.C. § 441b(a).
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'COMMISSION

December 11, 1985

n & Williams

RE: MUR 2104
(formerly Pre MUR 146)
James B. Gehr

Bruce E. Higginbotham
Robert D. Taylor

Dear Mr, Bauer:

On November 22, 1985, the Federal Election Commission
determined that there is reason to believe James B. Gehr, Bruce
B. Iigjiﬁﬁﬁhﬂp«anﬂqnohnrt D. Taylor violated 2 U.S.C. § 441b(a)
and, in addition, determined there is reason to believe that
Messrs. Gehr and Higginbotham violated 2 U.S.C. § 441f,
provisions of the Federal Blection Campaign Act of 1971, as
amended (“"the Act®). The General Counsel's factual and legal

analyses, which formed a basis for the Commission's findings, are
attached for your information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials, along with your
response to the enclosed questions and requests for documents,
within fifteen days of your receipt of this letter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
clients, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
aust be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.




3237

«
(an]
<
e
°
- o

i B =g
" we acknowledge receipt of your cliontaéﬁ::zuole to enter

”tﬁ!ﬁf;rc-ﬁ&%hhblp cause conciliation. The Commission considered

your clients®' request but determined not to enter into
conciliation at this time so that it may complete its
investigation of the matter. Please be advised that the ,
Commission will reconsider your clients' reqguest to enter into
conciliation as soon as it completes its investigation.

- The investigation now being conducted will be confidential
in accordance with 2 U.8.C. $§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that your cleints
wish the investigation to be made public.

If you have any questions, please contact Beverly Kr
the staff member assigned to this matte t (20Q2) %523-4143

Jghn Warren McGarry
airman

Enclosures
General Counsel's PFactual and Legal Analyses
Questions and Requests for Documents




To: James B, Gehr

c/0 Robert ¥. Bauer, Bsquire

Perkins Coie, Stone, Olsen & Williams

Nashington, D.C. 20008

As used below, the term "Socuments® shall mean, unless
otherwise indicated, wtltingl‘ol‘lﬁy‘kihd. including, but not’
limited to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, recqipts. checks and
other negotiable paper, and compilations in youi possession or
control.

The term "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out

of its scope.

1. Please provide photocopies of all documents concerning
the conception, development, execution or
administration of the reimbursement plan.

Please provide documents pertaining to the deposit of
company funds received from K. Ralph Ranson into your
personal checking account.




" Po: Bruce B. Higginbotham

c/o Robert P. Bauer, Esquire

Perkins, Coie, Stone, otlcn l williqnl

1110 Vermont Avenue, N.W.

Washington, D.C. :ooos

As used below, the term "documents” shall mean, unless
otherwise indicated, writings of any kind, including, but not
limited to, correspondence, memoranda, reports, transcripts,
minutes, paaphlqt-, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in your possession or

control.
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The term “"or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning

the conception, development, execution or
administration of the reimbursement plan.

R 6040 5

Please provide photocopies of all checks (front and
back) made out to Federal candidates and political
committees and drawn on your personal account between
January 1, 1984 and December 31, 1984.

State whether you conceived the idea of using Alamco,
Inc.'s wholly-owned subsidiary, Interstate Resources,
Inc. ("IRI") as the conduit for obtaining cash for the
reimbursement plan.

State your involvement in the scheme to obtain cash
from IRI in connection with the reimbursement plan.

State to the best of your recollection how the figure
of $30,000 was derived as the sume that needed to be
obtained for reimbursement purposes.




To: Robert D. Taylor S

c/o Robert ¥F. Bauer, Bsgn&rci_?

Perkins, Coie, Stone, Olsen & Williams

1110 Vermont Avenue, N.W.

Washington, D.C. 20005

As used below, the term "documents” shall mean, unless
othervise indicated, writings of any kind, including, but not
limited to, correspondence, ainoranda. reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, cdnttacts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in your possession or

control.

| 3240

The term "or®™ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning

the conception, development, execution or
administration of the reimbursement plan.
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MUR MO.
STAFF BER & . NO,
, Beverly Kramer (202) $523~4143
RESPONDENT: James B. Gehr
I. SHSIARY OF ALLEGATIONS

This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Pederal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to PFederal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.8.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. 8Since that date, seven of the
corporation's officers have coﬁe forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 1985. Of those officers who have
come forward, James Gehr does not dispute his individual
liability for a violation of § 441b(a) and requests to enter into
conciliation with the Commission prior to a finding of probable

cause to believe.




Harwood Innnc:. Ioh‘rt n.
wissman.

During thc mr o: ).9“, n nu-bu ot mponto officers of
Alamco became concerned about the anounts ot ionny they felt
compelled or desired to cantrihuho to vartoun gidoral and State
candidates and politlcal eo-liteoos Thore ousued a number of
informal discussions among these ottiee:s eonoorning the

possibility of obtaining company reimbursement for these

contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting®™ of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale




® . . 3
-3-

Wissman, thqn-'liccutlv. Vice rnudmanaemgg Pinancial
Officer of Alamco, Inc. (aaaca.:g.d;,¢n1y'ibasy'u.- assigned the
task of finding the money. Mr. Wissman states that he had a
discussion with Bruce ntgglnbothtn. Vice onoidcnt of Marketing,
concorning the use of IRI (Interstate lnnourcco Inc.), Alamco's
wholly-owned subsidiary as a means of rqilburscnent of such
political contributions. Since Mr. Higginbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Rnnnoi, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,

January 1985) was put in charge of gathering information

concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The
first occurred on August 13, 1984, when the amount of $30,000 was




wired trcn an um amunt m a uttm:g banlc to tho Houston
bank account of IRI. On mguot 15, 19“. na,ooo in cash wvas
withdrawn from the :RI acoount by ottho: Barwood Runner or Mark

Hicks, an IRI c-ployoo.-;/' _
Mr. Runner states that he was to pick gi»tho cash on his

next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, “"redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash.” Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. 1In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.
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cash withdr ni;‘
the cash to Rlnith E
At or dbohﬁi?ﬁ
and asked that they g £ o
ad made o the individuals
‘ithiqa.h equivalent
to the amounts riﬁuijkpd.fi |
James Gehr rocilvodai31590;ib éi§h ft&i”iln'on. Of this
amount, $1,700 was totﬂbuf:'nnad; "?uQ  flhnp he had made to
State and Pederal candidatclvanﬂ'politicll cuilittcos. including
$500 to the federally registered Appalachian Political Action
Committee ("APAC®). The riialning $2,000 was an advance for
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contributions of $1,000 to a state race and another $1,000
contribution to the Jim Altmeyer for Congress Committee. Upon
receipt of the cash, Mr. Gehr deposited $2,000 in his personal
checking account and retained $1,700 in his office which he used

w
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- o

for personal expenses. On the following day, August 29, 1984, he
contributed $1,000 by check to the Jim Altmeyer for Congress
Committee. In order to make restitution, Mr. Gehr made a

repayment to Alamco in the amount of $3,700.

2/ Mr. Runner did not provide bank documentation to verify
these transactions.




1; ; ; COrpor.  Con butions
‘Section 441b(a) of Title 2, United Btates Cods,
prohibits oozpouuohi- from making dqntﬂbﬁtlom or expenditures

in oonmcu_on .uitb"'l«hul elections. l"‘otf purposes of this
section, the term “contribution or cxpondiiu:o' is defined
broadly to prohibit corporations from providing "any direct or
indirect payment...or gift of money...to iny candidate, campaign
committee, or political party or organization in connection with*
a PFederal election. 2 U.8.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or reimburse its
employees for their contributions to federal candidates and
political committees, it is making the type of "indirect"
contribution that this provision intends to prohibit. 1In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for his or her

contribution through a bonus, expense

account, or other form of direct or indirect

compensation. 11 C.F.R. § 114.5(b)(1).

Section 441b(a) makes it a specific and individual violation
of 2 U.S.C. § 441b for "...any officer...of any corporation...to
consent to any contribution or exéenditute by the
corporation...prohibited by this section."™ See also 11 C.F.R.

§ 114.2(d). Thus, the General Counsel’'s Office recommends that
the Commission £ind reason to believe that James B. Gehr,

President of Alamco, Inc. violated 2 U.S.C. § 441b(a).
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Pursuant to 2 U.8.C. suu. u-"u anlavful for

‘iﬁjiﬁy person "to make a contribution in thﬂ ntlo e! another
: p.:lon...' The term "person® 1nc1udcl eotnbtatloul such as
”:lianco. Inc. This section also eltabllsho. individual liability

ﬂo: permitting one's name to be used to ottectuatc a contribution

_ by another:

"No person shall knowi gg%g permit his name to be used
to efffect such a contribution...”

!he use of the word "knowingly®" as interpreted by the Commission
in various enforcement matters implies that the person must have
knowledge of the facts of the situation which brings the
contribution within the prohibitions of the statute. It need not
be demonstrated that the person knew that the contribution was in
violation of law.

By his own admission, James Gehr received an advance from
the company in direct proportion to contributions which he
subsequently made to the Jim Altmeyer for Congress Committee and
another state race.

In view of the foregoing, this Office recommends that the
Commission f;nd reason to believe James B. Gehr violated 2 U.S.C.
§ 441f. 1In addition, the Office of General Counsel recommends
that the Commission decline to enter into conciliation at the
request of Messr. Gehr until the investigation in this matter is
completed. The facts to be presented in a conciliation agreement
require further development. Moreover, as the Respondent has not
had the opportunity to state his position with regard to a
violation of § 441f, we have no way of knowing whether he is

willing to conciliate on ths issue.
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Beverly Kramer (202) 523-4143

RESPONDENT: ‘Bruce E. Higginbotham
I. SUMMARY OF ALLEGATIONS

This matter oriqldatcs sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Federal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.8.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 1985. Of those officers who have
come forward, Bruce Higginbotham does not dispute his individual
liability for a violation of § 441b(a) and requests to entér into
conciliation with the Commission prior to a finding of probable

cause to believe.
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Sho following summary of trmmetonu and activity is based
on the unsworn statements of counsel for Alamco Inc. and seven of
its corporate officers who wi_:o ln‘volv‘lui! in these transactions: |
James B. Gehr, Bruce E. Higginbotbam, K. Ralph Ranson, II, W.
Harwood Runner, Robert D. Taylor, nihibl K. Wheeler and K. Dale
Wissman.

During the summer of 1984, a number of corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various Pederal and State
candidates and political committees. There cnsdod a number of
informal discussions among these officers concerning the
possibility of obtaining company toinbhtsenant for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting® of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale




”‘I' s “"”‘l'

3=
. Wissman, then Executive Vice President and Chief Pinancial
Officer of Alamco, Inc. (dllchitcjd; July”i’l;) was assigned the
task of finding the money. .nr. Wisssan states that he had a
discussion with Bruce Higginbotham, VIco,iroqtdont of Marketing,
concerning the use of IRI (Interstate Resources Inc.), Alamco's

wholly-owned subsidiary as a means of reimbursement of such
political contributions. Since Mr. Higginmbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ra;ph Ranson, Pormer
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The
first occurred on August 13, 1984, when the amount of $30,000 was
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wired from an Alamco account in ajvltttbntq hank to the Houstom
bank account of IRI. On Adghqt 15, 1984, $30,000 in cash was
withdrawn from the IRI account by either Harwood Runner or Mark
Hicks, an IRI employee. 1/ ;

Mr. Runner states that he was to piek up the cash on his
next ttip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, “"redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash." Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984. 3

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.




addition, lt. lnﬂh.t : mad
cash withdrawals from hi 1 ¢ and delivered
the cash to lanlen. ]]" ,‘

At or about_th!g,tlil ansol officers of Alamco
and asked that th&i §_ N st of ”zytribntiono
which they had !Idl‘dt31 _ & ,‘ ﬂind1v1dua1s
made out their lists, mw&v on with ﬂllh equivalent
to the amounts requo-tcd.f, : i
Bruce E. Hiqgi ' : : : :

In 1984, Bruce liqginhothln eant:ibutod a total of $5,500 to
State and Federal candidatbl lad nuiltteal ool-ittool. Prior to
August 31, 1984, liqqinbothau cohttibut.d 34.300 to State and
Federal candidates-and pOI;ticplncp-ilhﬁlolmincluﬁing $500 to
APAC, $500 to Altmeyer for COngfqab:aﬁd‘ssoo to Cleve Benedict

3 25 2

for Congress. Higginbotham is certain he received a cash
reimbursement from Ranson for the contributions made prior to
August 31, 1984. He is not certain whether he received an
advance for contributions he made approximately one month later

which totalled $1,200 including a $100 contribution to Jim
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Altmeyer for Congress. Higginbotham does not recall depositing

the money into any of his bank accounts but instead remembers

keeping the cash and using it for travel and personal expenses.
In order to make restitution, Mr. Higginbotham made a

repayment to Alamco in the amount of $5,300.

2/ Mr. Runner d1d not provide bank documentation to verify
these transactions.




Section 441b(a) of Title 2, Unjited States Code,
prohibits cotporations'!:o-vltk!nd'contrlhntlono or expenditures

in connection with Pederal elections. Por purposes of this
section, the term 'conirlbut{on or cxpondltute' is defined
broadly to prohibit corporations from providing “any direct or
indirect payment...or gift of money...to any candidate, campaign
committee, or political party or organization in connection with"
a Federal election. 2 U.8.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or gglnbutle its
employees for their contributions to federal candidates and
political committees, it is making the type of "indirect"
contribution that this provision intends to prohibit. In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for his or her

contribution through a bonus, expense

account, or other form of direct or indirect

compensation. 11 C.P.R. § 114.5(b)(1).

Section 44ib(a) makes it a specific and individual violation
of 2 U.S.C. § 441b for "...any officer...of any corporation...to
consent to any éontribution or expenditure by the
corporation...prohibited by this section.” See also 11 C.F.R.

§ 114.2(d). Thus, the General Counsel's Office recommends that
the Commission find reason to believe that Bruce E. Higginbotham,
Vice President of Marketing, Alamco, Inc. violated 2 U.S.C.

§ 441b(a).




Pursuant to12:0.8.c. $ 441£, 1t 1s unlawful for
any person "to make a contribution in thc.nni- of another
person..." The term "person® tncludolreoprtationl such as
Alamco, Inc. This section also o-tabiishio individual liability

for permitting one'l,nano to be used to effectuate a contribution

by another:

"No person shall k | pctlit his name to be used
to efffect such a contribution...”

The use of the word "knowingly® as interpreted by the Commission
in various enforcement matters implies that the person must have
knowledge of the facts of the situation which brings the
contribution within the prohibitions of the statute. It need not
be demonstrated that the person knew that the contribution was in
violation of law.

Bruce Higginbotham states that he does not recall but that
he may have received an advance from the company for
contributions he later made to State and Pederal races, including
a $100 contribution to Jim Altmeyer for Congress.

In view of the foregoing, this Office recommends that the
Commission £ind reason to believe Bruce E. Higginbotham violated
2 U.S.C. § 441f. In addition, the Office of General Counsel
recommends that the Commission decline to enter into conciliation
at the request of Messr. Higginbotham until the investigation in
this matter is completed. The facts to be presented in a
conciliation agreement require further development. Moreover, as
the Respondent has not had the opportunity to state his position
with regard to a violation of § 441f, we have no way of knowing

whether he is willing to conciliate on ths issue.
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GENERAL m't m AND LEGAL mu

ICVOtly Rtll.r (202) 523-4143

' RESPONDENT: Robert D. Taylor

I. SWMARY OF ALLEGATIONS

This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Pederal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, a violation of
2 U.S.C. § 441b(a) appears to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 1985. Of those officers who have
come forward, Robert Taylor does not dispute his individual
liability for a violation of § 441b(a) ahd requests to enter into
conciliation with the Commission prior to a finding of probable

cause to believe.




The tonowtm auuuy ot tnuueuom anﬂ uuv!.ey is baud

on the unsworn statements o! counsel for Alamco Inc. and seven otv
its corporate officers who nu involved in these transactions:

" James B. Gehr, Bruce . nzgqmbothu. K. Ralph Ranson, II, W.
nlruood Runner, lohc:t D. Taylozr, Daniel K. Wheeler and K. Dale
Wissman.

During the summer of 1984, a number of corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various Federal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions. '

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale
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Officer of Alamco, Inc. (discharged, July 1983) was anaigaoa7tﬁ.
task of £1ndlﬁ§ tho:-onoy. Mz. Wissman states that he had a
discussion with Bruce Higginbotham, Vicolrtoltdcnt of Marketing,
concerning thovu.o of IRI (Interstate Resources Inc.), Alamco's
wholly-owned subsidiary as a means of reisbursement of such
political contributions. 8ince Mr. Higginbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The

first occurred on August 13, 1984, when the amount of $30,000 was
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wired from an Alamco accnhnﬁfihfa Pltttbutifqink to the Houston

bank account of IRI. On mu-t 1S, 1984, $30,000 in cash vas
withdrawn from the IRI ldéoﬁﬁf b? either Iiiiood Runner or Mark
Bicks, an IRI employee. )/

Mr. Runner states that he was to pick up the cash on his
next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, "redeposited by‘tho IRI employee due to the fact of
that employee's concern of keeping this amount of cash." Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston aq#ount on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.




addition, Mr. Runner hat o he nex! mn days he udo
cash withdrawals Eiqy X cking acecou f lnd dtlivoroﬂ
the cash to InunoﬁL‘._

At or about thif @ Ransc pite th ofticers of Alamco

and asked that thqg §£ii 4 ;emized list of contributions
which they had udo‘id‘_t intende e the individuals
made out their lists, Ranson provided thes 1;=?¢..h equivalent
to the amounts :equottnﬁj;' 4, “

Robert D. Tnylor.’Chnizltn ot tho lnuzd and Chiet Bxecutive
Officer of Alamco, InG.. a-ettvta rotnhuraanbut jn cash from
Ranson for political cont:ibutionl ot !4,000 whtch he made in
1984, including a $%00 eontzlbutlon to Annc ‘The remaining sum
was for state contributions. Mr. Taylor retained the cash in his
office and used it for personal expenses.

In order to make restitution, Mr. Taylor made a repayment to
Alamco in the amount of $4,000.

B. Leqal Analysis

1. 441b(a) Corporate ibutions
Section 441b(a) of Title 2, United States Code,
prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes of this

section, the term "contribution or expenditure® is defined

Mr. Runner did not provide bank documentation to verify
these transactions.
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- broadly to ptohibit eotporae!onu t:ou p:owtdtno 'any direct o: 5

indirect payment...or gitt of -onny...ao any candidate, calplign
committee, or political party or organisaelon in connection wzth'
a Federal election. 2 U.S8.C. § Qllb(bitz). When a corporation
uses its general treasury tundq to advance or reimburse its
employees for their contributions to !&dﬁtal candidates and
political committees, it is making the type of “indirect®
contribution that this provision intends to prohibit. In fact,
the Commission's regulations addressing $§ 441b and contributions
to separate segregated fﬁndl state:

A contributor may not be paid for his or her

contribution through a bonus, expense

compensation. 11 PR, s 1148 (b e

Section 441b(a) makes it a specific and individual violation
of 2 U.8.C. § 441b for "...any officer...of any corporation...to
consent to any cont;ibution or expenditure by the
corporation...prohibited by this section.® See also 11 C.F.R.
§ 114.2(d). Thus, the General Counsel's Office recommends that
the Commission £ind reason to believe that Robert D. Taylor,
Chairman of the Board of Chief Executive Officer, Alamco, Inc.
violated 2 U.S.C. § 441b(a).
In addition, the Office of General Counsel recommends that

the Commission decline to enter into conciliation at the request
of Messr. Taylor until the investigation in this matter is

completed.




326 |

8 60 490 5

. December 11, 1985

: ’riut ueioml

ralrlnnt, wv z;m,_‘

KE: MUR 2104
(formerly !rn MUR 146)
Daniel L. Wheeler

Dear Mrs. sthntdn§ 

On November 22 , 1965, the Federal Election Commission
determined that there is reason to believe Daniel L. Wheeler
violated 2 u.s.c.‘s 441b(a) and § 441f, provisions of the Pederal
Election Campai ?n Att of 1971, as amended ("the Act®). The
General Counsel'’s factual and legal analysis, which formed a
basis for the COnlission'l finding, is attached for your
information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials within fifteen days of
your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
client, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

We acknowledge receipt of your client's request to enter
into pre-probable cause conciliation. The Commission considered
this request but determined not to enter into conciliation at
this time so that it may complete its investigation of this
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at the Commission will reconsider
r into conciliatton'al soon as it

8§ 437g(a) (4) (B) and 437¢g(a) (12) (A),
sion in writing that your cleint
be made public.

'fiﬁnl. please contact Beverly Kr

to this mattep At (202) $523-4143

Jghn rren McGarry
Chairman

General Counsel's Factual and Legal Analysis
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- . Bevtrly Kramer (202) 523-4143
RESPONDENT: Dauidl‘i. Wheeler
I. SUMMARY OF ALLEGATIONS

This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Federal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.8.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 1985. Of those officers who have
come forward, Daniel Wheeler does not dispute his individual
liability for a violation of § 44lb(a) and requests to enter into
conciliation with the Commission prior to a finding of probable




cause to believe. |
II. FACTUAL AND LEGAL ANALYSIS

A. Pactual Summary ,

The following summary of g;;ﬁsjctlons and activity is based
on the unsworn statements of counsel for Alamco Inc. and seven of
its corporate officers who were involved in these transactions:
James B. Gehr, Bruce E. Higginbotham, K. Ralph Ranson, II, W,

' Harwood Runner, Robert D. Taylor, Daniel K. Wheeler and K. Dale
Wissman.

During the summer of 1984, a number of corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various Pederal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any “"meeting”™ of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the

task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale
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Wissman, then Executive Vice President and Chief Financial
Officer of Alamco, Inc. (discharged, July 1985) was assigned the
task of finding the money. Mr. Wissman states that he had a

discussion with Bruce Higginbotham, Vice President of Marketing,
concerning the use of IRI (Interstate Resources Inc.), Alamco's
wholly-owned subsidiary as a means of reimbursement of such
political contributions. 8ince Mr. Higginbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Tr&aluret and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The

first occurred on August 13, 1984, when the amount of $30,000 was




wired from an Alamco account in a Pittsburg bank to the Houston
bank account of IRI. On August 15, 1934,’C30;000 in cash wvas
withdrawn from the IRI account by either Harwood Runner or Mark
Hicks, an IRI employee. 1/

Mr. Runner states that he was to pick uﬁ the cash on his

next trip to Houston and return it to CIarklburg. West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, "redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash.® Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984. "

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI

employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks

as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.
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addition, Mr. nunn-:j nEa : -nttt‘thzcn dayn he lld.
cash withdzawals from bla pers sckin fqﬁﬂount nnd delivered

the cash to Ranson.. ;/,7i?”* e g

At or about this time um visited with officers of Alanco
and asked that thoy qivu htl aa 'fff_!ldrlltt u! dcnttibutlons |
which they had made ot 1nttnd¢d,to naﬁ.. Once the individuals
made out their lists, Ranson ntovidod thcn wtth cash equivalent
to the amounts requested.
Daniel L. Wheeler |

Daniel Wheeler, former Vice President and Corporate
Secretary of Alamco, Inc. (ii!iéﬁidi iarch. 1985), states that on
or about August 31, 1984 nalph'liaﬁon entered his.otticc at
Alamco, Inc. and asked that he make two political contributions.
Ranson specified that the contributions were to be made to Clyde
See, candidate for governor of West Virginia and to Cleve
Benedict, candidate for U.S8. House of Representatives. Mr.
Wheeler told Ranson that he could not afford to make a
contribution at that £1ne. According to wheelef, Ranson
indicated that he should not worry about his financial situation
in making such contributions, that he}would be reimbursed at some
future time. |

Mr. Wheeler wrote out two checks at that time and gave them
to Ranson. One check was written to the Cleve Benedict for
Congress Committee in the amount of $1,000 and the other was

written to the See for Governor Committee for $500.

2/ Mr. Runner did not provide bank documentation to verify
these transactions.




: ‘:lhlclo:'a office and handed him $1,800 in ‘
' f‘!h: the $1,500 in cont:ibutions made gazliq
, 1300 in contributions to state races made ‘ear
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Lator on in the day on Augu.t 31. gﬁthgnbdtﬁo"
;:iinhug;caont
 day and the
n.tho_yta:.

a repayment

In order to make :oltitution. Mr. Whoc,‘:h',tw
to Alamco in the amount of $1,800. :
B. [Legal Analysis
1. 441b (a rpor ntribution ‘
Section 441b(a) of Title 2, United States Code,
prohibits corporations from making contzibationi oxvcxpondituzea
in connection with Pederal elections. ro:ﬁpuzﬁg;ol»ot this
section, the term “contribution or expendituro"il defined
broadly to prohibit corporations from providing "any direct or
indirect payment...or gift of money...to any candidate, canpaign
committee, or political party or organization in connection with®
a Pederal election. 2 U.S.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or reimburse its
employees for their contributions to federal cgndidates and
political committees, it is making the type of "indirect"®
contribution that this provision intends to prohibit. 1In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:
A contributor may not be paid for his or her
contribution through a bonus, expense
account, or other form of direct or indirect
compensation. 11l C.P.R. § 114.5(b)(1).
Section 441b(a) makes it a specific and individual violation

of 2 U.S.C. § 441b for "...any officer...of any corporation...to
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it to any conttibution or oxpcndttuto by th.

pntatton...prohlbitod by this section." See g;gg 11 c.!.&f"w ‘
2( Thus, the General Counsel's Office tccnnlnndt thatf'(

‘itﬂq CQlulslion £ind reason to believe that Daniel L. Hh.elnr,.f
'tetll: vtec President and Corporate Bocrcta:y, Alamco, Inc.

V;ﬂltt.d 2 U.8.C. § 441b(a).

2. § 441f Contributions in Name of Another

Pursuant to 2 U.8.C. § 441f, it is unlawful for
any person "to make a contribution in the name of another
person...” The term “"person" includes corporations such as
Alamco, Inc. This section also establishes individual liability
for permitting one's name to be used to effectuate a contribution
by another:

“No person shall knowingly permit his name to be used
to efffect such a cont:gbution...'

The use of the word "knowingly" as interpreted by the Commission
in various enforcement matters implies that the person must have
knowledge of the facts of the situation which brings the
contribution within the prohibitions of the statute. It need not
be demonstrated that the person knew that the contribution was in
violation of law.

Daniel Wheeler admits he made a contribution to the Cleve
Benedict for Congress Committee with the knowledge he would
receive reimbursement from Alamco for this contribution.
| In view of the foregoing, this Office recommends that the
Commission find reason to believe Daniel K. Wheeler violated

2 U.S.C. § 441f. 1In addition, the Office of General Counsel
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ELECTION COMMISSION
.C. 20463

December 11, 1985

Joseph R. Goodwin .
Goodwin & Goodwin =

13500 One Valley lgw 1]
Charleston, I;’ 3 301

RE: MUR 2104
(formerly Pre MUR 146)
K. Ralph Ranson, Il

Dear Mr. Goodwins

On November 22, 1985, the Pederal Election Commission
determined that there is reason to believe K. Ralph Ranson, II
violated 2 U.8.C. § 441lb(a) and § 441f, provisions of the Pederal
Blection Ca-paign Act of 1971, as amended ("the Act®). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

% Sy |

You may submit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials, along with your
answers to the enclosed questions and request for documents,
within fifteen days of your receipt of this letter. Statements
should be submitted under oath.

R 6040 4

In the absence of any additional information which
demonstrates that no further action should be taken against your
client, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If your client is interested in pursuing pre-probable cause
conciliation, you should so request in writing. 8See 11 C.P.R.

§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commigsion either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Purther,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.
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Reguests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. $§§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that your cleint
wishes the investigation to be made public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202) 523-4143.

hn Warren McGarry
airman

Enclosures

General Counsel's Factual and Legal Analysis
Questions and Request for Documents
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To: K. Ralph Ranson, II
c/o0 Joseph R. Goodwin
1500 One Valley Square
Charleston, W 25301

As used below, the term "documents” shall mean, unless

otherwise indicated, writings of any kind, 1u¢1uding, but not

limited to, correspondence, memoranda, reports, transcripts,

minutes, pamphlets, leaflets, notes, letters, lists, telexes,

telegrams, messages (including reports, notes, memoranda, and any

other documentation of telephone conversations and conferences),

calendar and diary entries, contracts, data, agendas, printouts,

account statements, ledgers, billing forms, receipts, checks and

other negotiable paper, and compilations in your possession or

control.

The term "identify®™ or "1list" with respect to individuals

shall mean to give the full name and the title of the job or

position held with Alamco Inc.

The term "or" shall be construed disjunctively or

R 6040 4

conjunctively as necessary to bring within the scope of this

request any documents which may be otherwise construed to be out

of its scope.

1. Please provide photocopies of all documents concerning
the conception, development, execution or
administration of the reimbursement plan. In this
connection, please provide photocopies (front and back)
of all checks made out to Federal candidates and
political committees and drawn on your personal account

between January 1, 1984 and December 31, 1984.

Please state to the best of your recollection the date,
place and manner in which you were approached and
assigned the task of disbursing company funds to
company officials in execution of the reimbursement

plan. Include information concerning:




-‘-

(a) the identity of the individual who assigned you
this task.

(b) the instructions that were given you for carrying
out this task.

(c) an explanation as to why cash, as opposed to
company checks, was used as a means of
reimbursement.

The memorandum of September 4, 1985 prepared by counsel
on your behalf states that itemized lists of
contributions prepared by company officials “"were not
retained but were simply used to double check what
amount had been and would be contributed by the
officers jointly to the various campaigns.®

(a) Please identify and produce a photocopy of the
document against which you compared the itemized
list of contributions. If no such document ever
existed, please clarify what is meant by the term
“double check" as used in this statement.

(b) Please clarify what is meant by “"contributed by
the office;s jointly."

I 3274

4. State whether you received a total of $30,000 from W.
Harwood Runner to be used in connection with the
reimbursement plan.

5. Please verify whether the amounts below accurately
reflect the amount of cash reimbursements which you
disbursed to the individuals listed beside such
amounts. If not, please explain.

R 6040 4

James B. Gehr - $3,700
Bruce E. Higginbotham - $4,300
Robert D. Taylor - $4,000
Daniel K. Wheeler - $1,800

W. Harwood Runner - $3,00

K. Dale Wissman - $4,500

The memorandum of September 4, 1985 prepared by counsel
on your behalf states that "according to company
records $8,500 is the maximum amount for which (K.
Ralph Ranson, II] could have been reimbursed.®”

(a) Please identify the "company records® to which
reference is made.

Please account for the $3,250 difference between
the amount you indicate as having received as
reimbursement for your contributions to State and

(b)
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GEMERAL COUNSEL'S IICIUlﬁ llb &'ﬂl& ANALYSIS

m IO. 2104
STAPY W . NO.
Beverly Kramer (202) 523-4143
RESPONDENT: K. Ralph Ranson, II |

SMIMIARY OF ALLEGATIONS

This matter originates sua sponte from letters submitted by

I.

counsel for Alamco, Inc., a corporation in Clarksburg, West

Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that 330.006 in cozpo:ate
funds may have been indirectly contributed to FPederal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or

reimbursement from the corporation. Hence, violations of

R604905 13276

2 U.S.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's

attention on June 11, 1985. Since that date, seven of the

corporation's officers have come forward to cooperate by

providing factual materials bearing on the issues involved. The

Office of the General Counsel received the last of these

subaissions on September 25, 1985.




The senoning m of "u ansact ior s and sctivity is based
on the unluo:n ltttilﬂitl a¢* ' i,liiino*lnc. and seven of
its corporate o£!1¢¢;_ﬁ, '  v vu§ tg~thco0 transactions:
James B. Gehr, n:uct =B. nigqlnhOEhtl. K. lniph Ranson, 1I, W.

Harwvood Runner, noho:t D. !tylo:. Dunl.l l. Wheeler and K. Dale

Wissman.

During the summer of 1984, a number 6! corporate officers of

Alaaco became concerned lbout the canuutl of money they felt

co-pelled or deli:.d to contributc to vu:ioul Pederal and State

candidates and political committees. !ho:o ensued a number of

- informal discussions among these officers concerning the

possibility of obtaining company reimbursement for these

contributions.

Presently available information does not clearly indicate

how or by whom the reimbursement plan was formulated. None of

the Alamco officers recall any "meeting®" of a formal nature which

was convened or attended by any one of theam. Rather, they recall

that the subject of reimbursement by the company was discussed

informally among the executive officers who typically saw each

other on an hourly basis and would frequently gather in one or

the other's office to discuss various matters. Sometime during

the course of these meetings certain officers were assigned the

task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale




Wissman, then l:ocntivn Vice President and Chief Financial

Officer of Alamco, Inc. (discharged, July 1985) vas assigned the
task of finding the money. Mr. Wissman states that he had a
discussion with Bruce Higginbotham, Vice President of Marketing,
concerning the use of IRI (Interstate Resources Inc.), Alamco's
wholly-owned subsidiary as a means of reimbursement of such
political contributions. 8ince Mr. Bigginbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ral}h Ranson, Former
Vice President of Corporate Affairs at Alamco, fnc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The
first occurred on August 13, 1984, when the amount of $30,000 was




chi
wired from an Alamco account in alrlttibu:g bank to the Houston
bank account of IRI. On August 15, 1984, $30,000 in cash was

withdrawn from the IRI account by either Harwood Runner or Mark

Hicks, an IRI employee. 1/
Mr. Runner states that he was to pick up the cash on‘his

next trip to Houston and return it to Clarksburg, West Virginia,

for delivery to Ralph Ranson. According to Mr. Runner, the cash

was, however, "redeposited by the IRI employee due to the fact of

that employee's concern of keeping this amount of cash." Bank

documentation submitted on behalf of Alamco, Inc. shows four cash

deposits of $7500 credited to IRI's Houston account on August

24,27,28 and 29, 1984.
On August 27, 1984, a check signed by Mark Hicks was drawn

on this same IRI account to the order of Runner in the amount of

$30,000. This check was negotiated on August 28, 1984, endorsed

by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for

$30,000, he deposited approximately $21,000 into his personal

checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.




addition, Mr. Runner @

»‘if“ days be made

cash withdrawvals ltﬂl'»

the cash to Ranson. g/iif' T _
At or about this tiln<lln¢9n v£Ii'{ 
and asked that they qtvo Stn dﬂilﬁtltllfﬁ
which they had made or lntnnd.d ﬁo -nkns Onﬂ. the individuals
made out their lists, Ianloa ptov%dnd lhul vtth caah equivalent

th officers of Alamco
st of contributions

to the amounts :equoltod.

James B. Gehr

Of this

James Gehr received $3, 700 1n cash from laalon.

amount, $1,700 was :oinbuzoelcnt for contzibutions he had made to

State and Pederal candidates and political‘connitteea. including
$500 to the federally registered Appalachian Political Action

Committee ("APAC"). The remaining $2,000 was an advance for

contributions of $§1,000 to a state race and another $1,000

contribution to the Jim Altmeyer for Congress Committee. Upon

receipt of the cash, Mr. Gehr deposited $2,000 in his personal

checking account and retained $1,700 in his office which he used

for personal expenses. On the following day, August 29, 1984, he

contributed $1,000 by check to the Jim Altmeyer for Congress

Committee.

2/ Mr. Runner did not provide bank documentation to verify
these transactions.




Bruce E. Higginbothsm

In 1984, Bruce Higginbotham contributed a total ot_'!.SﬂO'to
State and Pederal candidates and political committees. Prior to
August 31, 1964, Bigginhbthal contributed $4,300 to State and
Federal candidates and political committees including $500 to

APAC, $500 to Altmeyer for Congress and $500 to Cleve Benedict

for Congress. Higginbotham is certain he received a cash

reinbursement from Ranson for the contributions made prior to

August 31, 1964. He is not certain whether he received an

advance for contributions he made approximately one month later

which totalled $1,200 including a $100 contribution to Jim

328

Altmeyer for Congress. Higginbotham does not recall depositing

the money into any of his bank accounts but instead remembers
keeping the cash and using it for travel and personal expenses.

Robert D. Taylor
Robert D. Taylor, Chairman of the Board and Chief Executive

Officer of Alamco, Inc. received reimbursement in cash from

R6040 4

Ranson for political contributions of $4,000 which he made in

1984, including a $500 contribution to APAC. The remaining sum

was for state contributions. Mr. Taylor retained the cash in his

office and used it for personal expenses.

K. Dale Wissman

Dale Wissman received a cash reimbursement of $4,500 from

Ranson for contributions he had made earlier in the year to State

and Pederal races. The contributions included $500 to APAC, and

$1000 each to Cleve Benedict for Congress, Jim Altmeyer for




«F= : i
Congress and the Raese for ionatg.Ceﬁﬁittqi. Nr. Wissman states

that he turned over the $4,500 to hii-ilziffor general use.

Daniel K. Wheeler
Daniel Wheeler, former Vice President and Corporate

Secretary of Alamco, Inc. (resigned, March, 1985), states that on

or about August 31, 1984 Ralph Ranson entered his office at

Alamco, Inc. and asked that he make two political contributions.

Ranson specified that the contributions were to be made to Clyde

See, candidate for governor of West Virginia and to Cleve

Benedict, candidate for U.S. House of Representatives. Mr.

Wheeler told Ranson that he could not afford td make a

contribution at that time. According to Wheeler, Ranson

indicated that he should not worry about his financial situation

in making such contributions, that he would be reimbursed at some

future time.

Mr. Wheeler wrote out two checks at that time and gave them

to Ranson. One check was written to the Cleve Benedict for

R A 040 45

Congress Committee in the amount of $1,000 and the other was

written to the See for Governor Committee for $500.

Later on in the day on August 31, 1984, Ranson returned to

nWheelet'a office and handed him $1,800 in cash as reimbursement

for the $1,500 in contributions made earlier in the day and the

$300 in contributions to state races made earlier in the year.

W. Harwood Runner

Mr. Ranson delivered $300 to Harwood Runner as reimbursement

for contributions Mr. Runner had made or intended to make to




state races. Mr. Runner made no eontglhntlans,td.lbdifjlxgqiﬁﬁﬂ
and thus received no advance or tcinbhritnnut for ounhﬂ

contributions.

In 1984 Ralph Ranson contributed $5,250 to state and Federal

candidates and committees. Contributions made prior to the time

he obtained control of the cash from Runner, include

contributions of $1000 each to Jim Altmeyer for Congress and

Cleve Benedict for Congress and $500 to APAC. Subsequent to

receiving the cash from Runner, Mr. Ranson made another $1000

contribution to Cleve Benedict for Congress on August 31, 1984.

Mr. Ranson received as either an advance or reimbursement a total

of 55,250.

Added together, the advances and reimbursements received by

company officials totalled either $23,850 or $25,050 (difference

of $1,200 is the amount for which Higginbotham is uncertain

whether he received reimbursement). Of this aﬂount, $11,500 or

$11,600 represented advances or reimbursement for Federal

contributions ($100 difference reflects Higginbotham's

uncertainty as to whether he received reimbursement).

In order to make restitution, Mr. Ranson made a repayment to

Alamco in the amount of $8,500, $3,250 more than he claimed to

The explanation

have received from the company as reimbursement.

given was that company records indicated this was the maximum

amount that could have been reimbursed him.




3. Legal Analvels
Section 44lb(a) of Title 2, United gtates Cods,
probibits corporations from making ébnt:ihutiout or expenditures
in connection with Pederal olodtidns. Por purposes of this

section, the tera "contribution or expenditure® is defined

broadly to prohibit corporattoﬁi from providing "any direct or

indirect payment...or gift of money...to any candidate, campaign

committee, or political party or organisation in connection with"

2 U.8.C. § 441b(b) (2).

a Pederal election. When a corporation

uses its general treasury funds to advance or reimburse its

N ;
"~ employees for their contributions to federal candidates and
-— political committees, it is making the type of “"indirect"
8 contribution that this provision intends to prohibit. 1In fact,
© the Commission's regulations addressing § 441b and contributions
il to separate segregated funds state:
(e
A contributor may not be paid for his or her
o contribution through a bonus, expense
o« account, or other form of direct or indirect

compensation. 11 C.P.R. § 114.5(b)(1).

Section 441b(a) makes it a specific and individual violation

of 2 U.S.C. § 441b for "...any officer...of any corporation...to

consent to any contri{bution or expenditure by the
corporation...prohibited by this section." See also 11 C.F.R.

§ 114.2(4d).

Thus, the General Counsel's Office recommends that

the Commission find reason to believe that K. Ralph Ranson, II,

former Vice President of Corporate Affairs, Alamco, Inc.

violated 2 U.S.C. § 441b(a).



ru:lnant to 2 U.8.C. l 4!1!, lt to unlawful for
' any person "to make a contribution in tﬁc\naac of another

  90tl°n---' The term “person* iucludci ce:potutlonl such as
This section also cstablllhca individual liability

‘Alamco, Inc.
for permitting one's name to be used to c!!ectuato a contribution

by another:

*No person shall gngwggilﬁ zait his name to be used
to efffect such a contribution...”

"n The use of the word "knowingly®” as interpreted by the Commission

in various enforcement matters implies that the person must have

knowledge of the facts of the situation which bzrings the

328

contribution within the prohibitions of the statute. It need not

be demonstrated that the person knew that the contribution was in

violation of law.

Ralph Ranson was in possession of Alamco's funds at the time

he made contributions totalling $1,500 to Federal candidates and

a political committee and used these funds to make contributions

R6040 4

in his name.

In view of the foregoing, this Office recommends that the

Commission f£ind reason to believe K. Ralph Ranson, II, violated

2 U.S.C. § 441f.
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RE: MUR 2104
formerly Pre MUR 146
Alamco, Inc.

Dear M. Bﬁrﬁtﬁs1 

Rined j;ﬁthnro ‘{8 reason to believe Alamco, Inc. violated
2 u.s.c.‘s lg% (a) aaﬂ § 441f, provisions of the Pederal Election

!m ‘of 1971, as amended ("the Act"). The General
Counsel's factual and legal analysis, which formed a basis for
the cn-.m.ilon's !tnﬂinq. is attached for your information.

19'5. the Federal Election Commission

You lny luhlit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials, along with your
response to the enclosed questions and request for documents,
within fifteen days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
client, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If your client is interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. PFurther,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




8 of time will nnt ho routinel
de in writing at least five days
response and spescific good cause

addition, the Offige of General Counsel
»x‘tomionu beyond 20 days.

 ”f'§91“9 conducted '111 be contldontlal

- in accordance with 2 U.8.C. $§ 437g(a) (4) (B) and 437g(a)(12) A),
unhn you notuy ‘the Commission in writing that your cleint
wishes the lmltinti,__ _gto be made publiec.

1f you have any quﬁlﬁ@ohl, please contact Beverly Kramer,

t (202) 523-4143.

the staff member alli@nﬁa ta this matter

Enclosures

General Counsel's ractual and Legal Analysis
Questions and Request for Documents




To: Alamco, Inc. : s g
Micahel 8. Berman, Esquire
Kirkpatrick & Lockbart

1900 M Street, N.W.
Washington, D.C. 20036

As used below, The term “documents* phnll mean, unless

otherwise indicated, writings ot'lny kind, including, but not
limited to, correspondence, memoranda, chorﬁs, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notoi, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, tecelﬁts, checks and
other negotiable paper, and compilations in the pslselsion or
control of Alamco Inc.

The term "or” shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning
the conception, development, execution or
administration of the reimbursement plan.

Please provide the mailing address and job title of IRI

employee Mark Hicks.
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RESPONDENT: Alamco, Inc.
I.  SUSIRY OF ALLEGATIONS |

This matter oriq!natu m m! ttu letters submitted by
counsel for Alamco, Inc., & cecporatton in 61atklburg. West
Virginia. Counsel sets ﬁorth 1albrlltlou uncovered during an
internal investigation, lndieltinq:that 330,000 in corporate
funds may have been indltoctif‘coutribueod to Pederal and State
candidates and politic‘l committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Pederal candidate; and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.S.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission’'s
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The

Office of the General Counsel received the last of these

submissions on September 25, 198S.




BURIAL tim tﬁﬂ vmtﬂty is based
on the unlwutn'otattilntl of qunnltiifok Alanco Ino. and seven of
its eo:porttd o!!tnotl who were in'nmnii; Lmthino transactions:
James B. Gehr, Bruce . uggmb'oem'. K. Raiph Ranson, II, W.
Harwood Rumm:. mrt D.. hylot. Dmhl l. mnn and K. Dale

Wissman.

During the summer of 1984, a number of corporate officers of

Alamco became eonectnod about thc anountn of noncy they felt
compelled or desired to eouttibuto tn various lbdetal and State
candidates and. polltical col-lttecl. There ensued a number of
informal discuscions~alnag these officers concerning the
possibility of obtaining co-panf reimbursement for these
contributions,

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale
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Wissman, then Executive Vice President and Chief Pinancial
Officer of Alamco, Inc. (discharged, July 1985) was assigned the
task of t-tnilingﬂ;‘g.;ghra‘onoy. Mr. Wissman states that he had a
di-eunoipn,vtthfﬁrueo Higginbotham, Vice President of Marketing,
m.gngng_ tlnm of IRI (Interstate Resources Inc.), Alamco's

wholly-owned auhﬁidiary as a means of reimbursement of such

political oongtibhtions. Since Mr. Higginbotham was a principal
and officer of'iax. Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 19685), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The
first occurred on August 13, 1984, when the amount of $30,000 was
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virod from an Alamco account in a Pttttbntq bcnk to the Houston
bank account of IRI. 0n hugnst 15, 1984, 330.000 in cash was
withdrawn from the !RI lcqunh-hy either Harwood Runner or Mark
Bicks, an IRI employee. 17 ;

Mr. Runner states that he was to piei'up‘tho cash on his
next trip to Houston and return it to c1nt§lburg. West Virginia,
for delivery to Ralph‘lahndh.' According to Mr. Runner, the cash
was, however, "redeposited by the IRI employee due to the fact of
that employee's concern of kciping this amount of cash." Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

OQ August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

I/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.
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addition, Mr. Runne ‘ :
4 duiivcrcd

Eicers of Alamco
'ﬁfihutiono'

: eihdlvlduall
iilh equivalent

to the amounts :oqﬁqitqﬁ;l”‘A
James B. Gehr
James Gehr received 33.100 ln elih tra-fnnnlon Of this
amount, $1,700 was rotﬂhﬂticlnnt !et eontrihuttonl he had made to
State and Pederal eandidltos and polit!eal committees, including
$500 to the federally registered Appullehxln Political Action
Committee ("APAC"). The remaining sz,ood°was an advance for

contributions of $1,000 to a state race and another $1,000
contribution to the Jim Altmeyer for Congress Committee. Upon
receipt of the cash, Mr. Gehr deposited $2,000 in his personal
checking account and retained $1,700 in his office which he used
for personal expenses. On the following day, August 29, 1984, he
contributed $1,000 by check to the Jim Altmeyer for Congress
Committee.

2/ Mr. Runner did not provide bank documentation to verify
these transactions.




In 1884, Bruce Higginbotham contributed a total of $5,500 to
State ana'!yao:ai candidates and pqlitiaql,pountetccl. Prior to
August 31, 1984, Higginbotham contributed 84,300 to State and
Federal candidates and political committees including $500 to
APAC, $500 to Altmeyer for Congress and ésoo to Cleve Benedict
for Congress. Higginbotham is certain he received a cash

reimbursesent from Ranson for iho contributions made prior to

August 31, 1984. He is not certain whether he received an

advance for contributions he made approximately one month later

which totalled $1,200 including a $100 contribution to Jim

Altmeyer for Congress. Higginbotham does not recall depositing

the money into any of his bank accounts but instead remembers

keeping the cash and using it for travel and personal expenses.

Robert D. Taylor
Robert D. Taylor, Chairman of the Board and Chief Executive

Officer of Alamco, Inc. received reimbursement in cash from

Ranson for political contributions of $4,000 which he made in

1984, including a $500 contribution to APAC. The remaining sum

was for state contributions. Mr. Taylor retained the cash in his

office and used it for personal expenses.

K. Dale Wissman

Dale Wissman received a cash reimbursement of $4,500 from

Ranson for contributions he had made earlier in the year to State

and Federal races. The contributions included $500 to APAC, and

$1000 each to Cleve Benedict for Congress, Jim Altmeyer for
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Congress and the Raese for s.uteeaﬁuﬁu. Mr. Wissman states
that he turned over the sa.soo"eou’i. wife ﬁo: general use.
Daniel Wheeler, former Vice Priiidppgfand'¢orporate

Secretary of Alamco, Inc. (ro'ignod;elhreh§~1$§5). states that on
or about August 31, 1984 Ralph Ranson entizdd his office at
Alamco, Inc. and asked that he -aké two political contributions,
Ranson specified that the contributions were to be made to Clyde
See, candidate for governor of West Virginia and to Cleve
Benedict, candidate for U.S. House of Representatives. Mr.
Wheeler told Ranson that he could not afford to make a
contribution at that time. According to Wheeler, Ranson
indicated that he should not worry about his financial situation
in making such contributions, that he would be reimbursed at some
future time.

Mr. Wheeler wrote out two checks at that time and gave them
to Ranson. One check was written to the Cleve Benedict for
Congress Committee in the amount of $1,000 and the other was
written to the See for Governor Committee for $500.

Later on in the day on August 31, 1984, Ranson returned to
Wheeler's office and handed him $1,800 in cash as reimbursement
for the $1,500 in contributions made earlier in the day and the
$300 in contributions to state races made earlier in the year.

W. Harwood Runner

Mr. Ranson delivered $300 to Harwood Runner as reimbursement

for contributions Mr. Runner had made or intended to make to




‘ state races. MNr. Runner made no contributions to Federal races

and thus received no advance or uuﬁuumnt for such

contributions.
K. Ralph Bangon, II

In 1984 Ralph Ranson contributed $5,250 to state and Pederal
candidates and committees. Contributions made prior to the time

he obtained control of the cash from Runner, include

contributions of $1000 each to Jim Altmeyer for Congress and
Cleve Bened!ct for Congress and $500 to APAC.

Subsequent to

receiving the cash from Runner, Mr. Ranson made another $1000

contribution to Cleve Benedict for Congress on August 31, 1984.

Mr. Ranson received as either an advance or reimbursement a total

of $5,250.

32095

Added together, the advances and reimbursements received by

company officials totalled either $23,850 or $25,050 (difference
of $1,200 is the amount for which Higginbotham is uncertain

whether he received reimbursement). Of this amount, $11,500 or

$11,600 represented advances or reimbursement for Federal

R6040

contributions ($100 difference reflects Higginbothams uncertainty

as to whether he received reimbursement).

The Federal candidates and committees receiving

contributions from Company officials who were later reimbursed

were: Jim Altmeyer for Congress Committee, Cleve Benedict for

Congress, Raese for Senate Committee and the Appalachian

Political Action Committee. No information has been provided

that suggests that any candidate or committee was aware of the

reimbursement plan.



. o i LR . :
'Zn order to make roneitﬁéidn, oachfbgfihiconplnv officers
has since reimbursed Alamco Inc.. Their reimbursements to the
Compeny totalled $28,100, an amount which is $4,250 more than
thc& claim to have tccolvo§ a. company iqiiﬁutoohone for their
contributions. Mr. Higginbotham returned $1,000 more due to h@i

uncertaintly over whether he teceived an advance for
contributions he made after Mr. Ranson's visit to his office with
the cash. Mr. Ranson returned $3,250 more than he claimed to

have tocoivod from the company as reimbursement. The explanation

given was that company records indicated this was the maximum
amount that could have been reimbursed him. Bven with this

additional sum, only $28,100 out of $30,000 ha; been accounth
for, leaving $1900 still unaccounted for.

- B. Legal Analysis
- 1. § 441b(a) Corporate Contributions

Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures

in connection with Federal elections. Por purposes of this

section, the term "contribution or expenditure” is defined

broadly to prohibit corporations from providing "any direct or

indirect payment...or gift of money...to any candidate, campaign

committee, or political party or organization in connection with*®
2 U.8.C. § 441b(b) (2).

When a corporation

a Pederal election.

uses its general treasury funds to advance or reimburse its

employees for their contributions to federal candidates and

political committees, it is making the type of "indirect®”



eontribution that thin prov!sion inﬁinds to prohibit.
the Commission's :egulattonl aadrosalag § 441b and conezibntionl
to separate oegrcg.tod !undl te-toz'”

A contributor -ny not be ptid for his or her
contribution through a b ¢ @xpense
account, or other form of direct or indirect
compensation. 11 C.F.R. § 114.5(b)(1).

In view of the foregoing, it lppparl that the facts set

In fact,

forth in this report with respect to Alamco's transactions
reflect a violation of 2 U.8.C. § 441b(a).

Accordingly, this

Office recommends that the Commission find reason to believe
Alamco, Inc. violated 2 U.8.C. § 441b(a).
25 § 441f Contributions in Name of Another

Pursuant to 2 U.8.C. § 441f, it is unlawful for

any person "to make a contribution in the name of another

person..."

The term "person” includes corporations such as

Alamco, Inc. The facts set forth in this report with respect to

Alamco's transactions reflect a violation of § 441f by Alamco,

Inc. which executed a plan to funnel corporate contributions to

R 6040 5

Federal candidates and political committees through its corporate

officers who allowed their names to be used. Accordingly, the

General Counsel's Office recommends that the Commission find

reason to believe Alamco, Inc. violated 2 U.S.C. s‘44lf.
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In the Matter of

Alamco, Inc.

James B. Gehr

Bruce B, Higginbotham
K. Ralph Ranson, II
W. Harwood Runner
Robert D, Taylor
Daniel K. Wheeler

K. Dale Wissman

GENERAL COUNSEL'S IIﬁOﬂl

BACKGROUND

This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Pederal aﬂd State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.S.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The

Office of the General Counsel received the last of these
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submissions on=séptenbcr 25, 1985. 1/ Of those officers who have.
come forward, James Gehr, Bruce Higginbotham, Robert Taylor and |

Daniel Wheeler do not dljpute their individual liabilities for a

violation of § 441b(a) and thﬁolt to enter into conciliation
with the Commission prior to a finding of probable cause to
believe.

IXI. FACTUAL AND LEGAL ANALYSIS

A. Pactual Summary

The following summary of transactions and activity is based
on the unsworn statements of counsel for Alamco Inc. and seven of
its corporate officers who were involved in these transactions:
James B. Gehr, Bruce E. Higginbotham, K. Ralph Ranson, II, W.
Harwood Runner, Robert D. Taylor, Daniel K. Wheeler and K. Dale
Wissman.

During the summer of 1984, a number of corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various Federal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting” of a formal nature which

was convened or attended by any one of them. Rather, they recall

1/ Appended to the First General Counsel's Report which was
circulated on August 26, 1985 were the factual submissions of
Alamco Inc. and its officers James Gehr, Bruce Higginbotham,
Robert Taylor and Daniel Wheeler which were received prior to
August 26, 1985. The subsequent submissions of Alamco Inc. and
its officers Dale Wissman, Harwood Runner and Ralph Ranson are

appended to this report as Attachments 1,2 and 3.
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that the subject of reinburltiont by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan, How these assignments
came about is unclear. Nevertheless, it appears that Dale
Wissman, then Executive Vice President and Chief Financial
Officer of Alamco, Inc. (discharged, July 1985) was assigned the
task of finding the money. Mr. Wissman states that he had a
discussion with Bruce Higginbotham, Vice President of Marketing,
concerning the use of IRI (Interstate Resources Inc.), Alamco's
wholly-owned subsidiary as a means of reimbursement of such
political contributions. Since Mr. Higginbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political

contributions was when Ralph Ranson advised Mr. Runner that he

needed to obtain $30,000 in cash from Alamco to make
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reinburuenont to certain tndividnaln for politioal contrlbutionl
which had been made. Thenc is no availnbl. information as to how
the figure of an 000 uan dcrivnd ur¢_Iunnnr~clatns that prior
to the request of Mr. anlon that he obtain the cash, he was not
a party to the di-cuscions involwving th- roiuburscn.nt plan.
There were two attempts to obtain the cash through IRI. The
first occurred on Augunt.ia. 1984, when the amount of $30,000 was
wired from an Alamco account in a Pittsburg'bank to the Houston
bank account of IRI. On August 15, 1984, $30,000 in cash was
withdrawn from the IRI acéount by eithet Harwood Runner or Mark

Hicks, an IRI employee. 2/

Mr. Runner states that he was to pick up the cash on his

next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, "redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash." Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn

on this same IRI account to the order of Runner in the amount of

2/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI

employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks

as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.




$30,000. This check was h¢§§t1i£¢a7uuinn§ﬁﬁﬁfﬁs; 1984, endorsed
by Runner at a Clarklburg, wuae Virghnll b.nk.

Mr. Runner statta ‘that ;j[; rqoq@pt ot tho uhook for
$30,000, he deposited appro:lnattly ﬂ#l ooo lnto hi: personal
checking account and-obtqlncﬁ,thq_btx;nqg.in\cash. Mr. Runner,
further states that he turn&d"tﬁe éash over to Mr. Ranson. In

addition, Mr. Runner statel-thit bﬂer‘tﬁg next three days he made

cash withdrawals from his personal éheeﬁinq account and delivered
the cash to Ranson. 3/

At or about this time Ranson visited with officers of Alamco
and asked that they give him an itemized list of contributions
which they had made or intended to make. Once the individuals
made out their lists, Ranson provided them with cash equivalent
to the amounts requested.

James B. Gehr

James Gehr received $3,700 in cash from Ranson. Of this
amount, $1,700 was reimbursement for contributions he had made to
State and Federal candidates and political commjittees, including
$500 to the federally registered Appalachian Political Action
Committee ("APAC"). The remaining $2,000 was an advance for
contributions of $1,000 to a state race and another $1,000

contribution to the Jim Altmeyer for Congress Committee. Upon

3/ Mr. Runner did not provide bank documentation to verify
these transactions.
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receipt of the cash, Mr. Gehr dupouttnd~81,ﬂ0n ln his pornonnl
checking account and retainod 31 700 in his etfieo which hc ulcd

for personal expenses. On the !ollowihg dny. Anguct 29. 1934. he
contributed $1,000 by check to the ain lltlbyl: for Congress
Committee.

Bruce E. Higginbotham
In 1984, Bruce Higginbotham contributed a total of $5,500 to

State and Federal candidates and political committees. Prior to
August 31, 1984, Higginbotham contributed $4,300 to State and

Federal candidates and political committees including $500 to

, APAC, $500 to Altmeyer for Congress and $500 to Cleve Benedict
:: for Congress. Higginbotham is certain he received a cash
o reimbursement from Ranson for the contributions made prior to
Sa= August 31, 1984. He is not certain whether he received an

advance for contributions he made approximately one month later
which totalled $1,200 including a $100 contribution to Jim
Altmeyer for Congress. Higginbotham does not recall depositing

the money into any of his bank accounts but instead remembers

260 40A4

keeping the cash and using it for travel and personal expenses.

Robert D. Taylor

Robert D. Taylor, Chairman of the Board and Chief Executive
Officer of Alamco, Inc. received reimbursement in cash from

Ranson for political contributions of $4,000 which he made in

1984, including a $500 contribution to APAC. The remaining sum
was for state contributions. Mr. Taylor retained the cash in his

office and used it for personal expenses.
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K. Dale Wisggg , G ¥ Vit ‘

Dale Wissman received a cuh nv rsement of $4,500 from
Ranson for contributlons he had ludlﬂnnwlilt in the year to State
and Federal races. The cont:ibution ;cludid 8500 to APAC, and
$1000 each to Cleve Benedict for canquu. Mu Altnyer for
Congress and the Raese for Senate cOnnittee. Mr. Wissman states
that he turned over the $4,500 to his wife for general use,

Daniel K. Wheeler

Daniel Wheeler, former Vice President and Corporate
Secretary of Alamco, Inc. (resigned, March, 1985), states that on
or about August 31, 1984 Ralph Ranson entered his office at
Alamco, Inc. and asked that he make two political contributions.
Ranson specified that the contributions were to be made to Clyde
See, candidate for governor of West Virginia and to Cleve
Benedict, candidate for U.S. House of Representatives. Mr.
Wheeler told Ranson that he could not afford to make a
contribution at that time. According to Wheeler, Ranson
indicated that he should not worry about his financial situation
in making such contributions, that he would be reimbursed at some
future time.

Mr. Wheeler wrote out two checks at that time and gave them
to Ranson. One check was written to the Cleve Benedict for
Congress Committee in the amount of $1,000 and the other was
written to the See for Governor Committee for $500.

Later on in the day on August 31, 1984, Ranson returned to
Wheeler's office and handed him $1,800 in cash as reimbursement

for the $1,500 in contributions made earlier in the day and the




$300 in conttibu L

W, Harwood gnggr
Mr. Ranson donu:'" !
for contributionl ur.rhunnet

state races. Mr. nunnn:

and thus received no advqneigqt

contributions.
. Ralph Ranson, I
In 1984 Ralph Ranson eonttibnttd 35.2!0 to statc and Pederal
candidates and committees. cunt:imtionl udc ptior to the time
he obtained control of the cash !tdi lnnnut. 1n¢1u¢q
contributions of $1000 each to- Jtl Altlcytt for - Congress and
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Cleve Benedict for Congress and'sﬁooitafhrhc. ‘Subsequent to

receiving the cash from Runner, Mr. Ranson made another $1000
contribution to Cleve Benedict for Congress on August 31, 1984.
Mr. Ranson received as either an advance or reimbursement a total
of $5,250.

Added together, the advances and reimbursements received by

8 6040 5

company officials totalled either $23,850 or $25,050 (difference
of $1,200 is the amount for which Higginbotham is uncertain

whether he received reimbursement). Of this amount, $11,500 or

$11,600 represented advances or reimbursement for Federal
contributions ($100 difference reflects Higginbothams uncertainty
as to whether he received reimbursement).
The Federal candidates and committees receiving
contributions from Company officials who were later reimbursed

were: Jim Altmeyer for Congress Committee, Cleve Benedict for
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Congress, Raese for Senate Committee and the Appalachian
Political Action Committee. No information has been provided
that suggests that any candidate or committee was aware of the
reimbursement plan,

In order to make restitution, each of the company officers
has since reimbursed Alamco Inc.. Their reimbursements to the
Company totalled $28,100, an amount which is $4,250 more than
they claim to have received as company reimbursement for their
contributions. Mr, Higginbotham returned $1,000 more due to his
uncertaintly over whether he received an advance for
contributions he made after Mr. Ranson's visit to his office with
the cash. Mr. Ranson returned $3,250 more than he claimed to
have received from the company as reimbursement. The explanation
given was that company records indicated this was the maximum
amount that could have been reimbursed him. Even with this
additional sum, only $28,100 out of $30,000 has been accounted
for, leaving $1900 still unaccounted for.

B. Legal Analysis

1. § 441b(a) Corporate Contributions

Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes df this
section, the term "contribution or expenditure" is defined
broadly to prohibit corporations from providing "any direct or
indirect payment...or gift of money...to any candidate, campaign
committee, or political party or organization in connection with"

a Federal election. 2 U.S.C. § 441b(b)(2). When a corporation
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‘uses its general treasury funds to advanco«or rnilbutse its

Q!ployees for their contributions to federal candidnttl and

'pplitical committees, it is making the eypq-ot,!!pﬁiroct'
contribution that this provision intends to prohibit. In fact,

the Commission's regulations addressing § 4(i§5lnd contributions
to separate segregated funds state:
A contributor may not be paid for his or her
contribution through a bonus, expense
account, or other form of direct or indirect
compensation. 11 C.F.R. § 114.5(b)(1).

In view of the foregoing, it appears that the facts set
forth in this report with respect to Alamco's transactions
reflect a violation of 2 U.S.C. § 441b(a). Accbidlngly, this
Office recommends that the Commission find teaﬂdn to believe
Alamco, Inc. violated 2 U.S.C. § 441b(a).

The executives who participated in the scheme individually
violated § 441b(a). Section 441b(a) makes it a specific and
individual violation of 2 U.S.C. § 441b for "...any officer...of
any corporation...to consent to any contribution or expenditure
by the corporation...prohibited by this section."” See also

11 C.F.R. § 114.2(d). Thus, the General Counsel's Office also
recommends that the Commission find reason to believe that those
officers personally involved in developing and executing the
scheme, or who otherwise consented to the scheme by accepting
reimbursement from the corporation, violated 2 U.S.C. § 441b(a).
Those officers are: James B. Gehr, President of Alamco, Inc.;
Bruce E. Higginbotham, Vice President of Marketing, Alamco, Inc.;

K. Ralph Ranson, II, former Vice President of Corporate Affairs,
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Alamco, Inc.; W. Harwood Runner, former Treasurer and Corporate -
Controller of Alamco, Inc.; Robert D. Taylor, Chairman of th§ o7t
Board and Chief Executive Officer, Alamco, Inc.) Daniel L.
Wheeler, former Vice President and Corporate Secretary, Alamco,
Inc.; and K. Dale Wissman, former Chief Pinancial Officer,
Alamco, Inc.

2. § 441f Contributions in Name of Another

Pursuant to 2 U.8.C. § 441f, it is unlawful for
any person "to make a contribution in the name of another
person..." The term "person”" includes corporations such as

Alamco, Inc. The facts set forth in this report with respect to

Alamco's transactions reflect a violation of § 441f by Alamco,
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Inc. which executed a plan to funnel corporate contributions to

Federal candidates and political committees through its corporate
officers who allowed their names to be used. Accordingly, the
General Counsel's Office recommends that the Commission find
reason to believe Alamco, Inc. violated 2 U.S.C. § 441f.

In addition, we recommended that the Commission find reason

to believe that certain officers of Alamco Inc. violated 2 U.S.C.
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§ 441f. This section establishes individual liability for
permitting one's name to be used to effectuate a contribution by
another:

"No person shall knowingly permit his name to
be used to effect such a contribution...”

The use of the word "knowingly" as interpreted by the Commission
in various enforcement matters implies that the person must have

knowledge of the facts of the situation which brings the
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contribution withln the pzohibitiona nt thc atatute.
be denonutratea thnt the petlon knew thlt the contrlbution was in

It need\nbt

violation of the law. : B
By his own admlssion, James Gehr rccoived an advance from
the company in direct proportion tn~euutr£butionl which he
subsequently made to the Jim\lltﬁeyet-fdt Congress Committee and
another state race. Daniel Wheeler admits he made a contribution
to the Cleve Benedict for Congress Committee with the knowledge
he would receive reimbursement from Alamco for this contribution.

Ralph Ranson was in possession of Alamco's funds at the time he

made contributions totalling $1,500 to Pederal candidates and a

political committee and used these funds to nake contributions in

his name. Bruce Higginbotham states that he does not recall but

33

that he may have received an advance from the company for

contributions he later made to State and Federal races, including
a $100 contribution to Jim Altmeyer for Congress.
In view of the foregoing facts, this Office recommends that

the Commission find reason to believe James B. Gehr, Bruce E.
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Higginbotham, K. Ralph Ranson, II, and Daniel K. Wheeler
violated 2 U.S.C. § 441f.
III. DISCUSSION OF CONCILIATION
The Office of the General Counsel recommends that the
Commission decline to enter into conciliation at the request of

Messrs. Gehr, Higginbotham, Taylor and Wheeler until the

investigation in this matter is completed. The facts to be



presented in afcgméiiiétgép;qgftiﬁbh ;‘t£é £htth§r
development. Moi;ﬁfit.lii}éiﬁi f': .ﬁifo not had the
opportunity to\iﬁi%@»tﬁp{rﬁp&jg- fﬁhﬁpq{é&ﬁ;t@»a violation of
§ 441f, we havo*noﬁuay-ofikhawin; __qﬁporéthiy are willing to
conciliate on thlb li§n0¢ e

1. Open a matter under review.

Find reason to believe that Alamco, Inc. violated 2 U.S.C.
§ 441b(a).

Find reason to believe that alaheo, Inc. violated 2 U.S.C.
§ 441f.

2

Find reason to believe that the following individuals
violated 2 U.8.C. § 441b(a): James B. Gehr, Bruce E.
Higginbotham, K. Ralph Ranson, II, W. Harwood Runner,
Robert D. Taylor, Daniel K. Wheeler and K. Dale Wissman.

33 1

Find reason to believe that the following individuals
violated 2 U.8.C. § 441f: James B. Gehr, Bruce E.
Higginbotham, K. Ralph Ranson, II, and Daniel K. Wheeler.

Decline to enter into pre-probable cause conciliation at
this time with James B. Gehr, Bruce E. Higginbotham,
Robert D. Taylor and Daniel K. Wheeler.

Approve and send the attached letters, with the General
Counsel's Factual and Legal Analyses.

B8 6040 %

Approve and send the attached questions and requests for
documents,

Charles N. Steele
General Counsel

L//(mww 16 1585

Date 7 Kerfneth A, Gro
Associate General Counsel

Attachments
l. Factual submission of Alamco, Inc.
2, Factual submission of Dale Wissman and Harwood Runner
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MEMORANDUM

TO: Charles Steele
General Counsel
Federal Election Commission
Beverly Kramer

Michael S. Berman
Kirkpatrick & Lockhart

Alamco, Inc.

This memorandum with attachments is intended to supplement the
report submitted to the Commission, dated July 11, 1985, and the
first supplement to that memorandum, dated July 30, 1985, in the
above referenced matter.

Reimbursement has been received by the company from
Daniel L. Wheeler in the amount of $1,800.

This brings to $28,100 the amount of reimbursement which the
company has received. (See page 3 of original report, page 1 of
first supplement, Exhibits G and I8 of original report and first
supplement).

We remain ready to provide all possible cooperation, and I
am available to meet with you at your convenience.

MSB:sam

Attachments

Allachmeny L




KIRKPATRICK & LOCKHART

Contributor Fedd ate Re 8

Gehr 1,00 2,4 $ 3,700
Higginbotham s, 300 , 600 fi  s,300
Ranson 5,200 B 70 8,500
Runner ' 100 300

G. Sweeney 2,000 P Denies
L. Reimbursement

J. Sweeney 1,000 | Denies
Reimbursement

Taylor 4,750 $00 4,250 4,000
Wheeler 1,800 1,000 ' 800 1,800
Wissman 4,700 3,500 1,200 4,500

TOTALS $29,250 $14,900 $14,350 $28,100




 EXHIBIT I8
. (Rev, 9/_!/!5‘-._1

Candidate/
Committee Basis for
Receipt Ro;ubugagggnt

0il & Oas Tl

cai:.q" G SRR e 04/23/84
Moore 3 N neE. BE 05/17/84
Browning i R 0S8/30/84

Benedict $1,000 s 08/07/84

TOTAL 31,500

*Wheeler did not provide information about state contributions
except that they aggregated less than §1,000.

**Wheeler did not confirm or deny receiving reimbursement.

Wheeler has reimbursed the amount of $1,800 to the Company.
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Federal Election Commission
Office of General Counsel
1325 X Street, N.W.
Washington, D.C. 20463

Attention: Beverly Kramer

Re: Alamco, Inc., ?RI-HBR 146
Our File No. I-1448

™M
e

Dear Ms. Kramer:

I enclose our Memorandum on behalf of K. Dale
Wissman and W. Harwood Runner.

Yours truly,

Alan A. inkel
For BERKMAN RUSLANDER POHL LIEBER & ENGEL

R 6040 5

AAG/pas

Enclosure

Qllachrmend Q.

Telephoae (612) 392-2000 Cable: BRPLE m«mm-zm




8

3 3

8 N0 4 0-5

o

703 Charles N. Steele, Esquire
General Counsel
Federal Election Commission

Attention: Ms. Beverly Kramer

Alan A. Garfinkel, Esquire
For Berkman Ruslander Pohl Lieber & Engel

RE: Alamco, inc. Pre-Mur 146: Statements of K. Dale
Wissman and W. Harwood Runner.

This memorandum is being submitted on behalf of K. Dale
Wissman, former Executive Vice President and Chief Financial
Officer of Alamco, Inc., and W. Harwood Runner, former Treasurer
and Controller of Alamco, Inc. Both have reviewed the July 15,
1985, and July 30, 1985, submissions by Alamco, as well as the
July 25, 1985, submission by Messrs. Taylor, Gehr and
Bigginbotham.

The following are the recollections of K. Dale Wissman
as they relate to the matters at issue:

During the summer of 1984, Mr. Wissman
was approached by Bruce E. Higginbotham and
K. Ralph Ranson regarding the level of
contributions being made by the executive
officers of Alamco to various federal,
state and local candidates for election.
One of the two (Mr. Wissman does not
recall which one) stated that he had discussed
the possible reimbursement by Alamco of
these contributions with Robert D. Taylor.
That same person asked Mr. Wissman if there
was a way that Alamco could accomplish this.
Mr. Wissman responded that this could be
done but he would like to give the matter
some further thought.

Shortly thereafter, Mr. Higginbotham
and Mr. Wissman discussed the use of IRI,
Alamco's wholly-owned subsidiary as a

means for the reimbursement of such

G




politieal contributions. :
Higginbotham was a principal a@&

of IRI, Mr. Wissman suggested tha

and Mr. Runner, the Treasurer,work out
mechanics necessary to complete th;gf"
IRI for reimbursement. i

Some time passed without tutth.t
discussions and some weeks later, Mt.
Gehr asked about the status of the
reimbursement by Alamco. Mr. Wissman
responded that Mr. Gehr should check
with either Mr. Higginbotham or Mr.
Ranson.

Several informal discussions
took place over the next several weeks.
Mr. Wissman was not aware of any rogtoll
until Mr. Ranson inquired as to :
amount of Mr. Wissman's conttlbutionl.
Mr. Wissman responded that he believed
he had made contributions of approximately
$4500 to various candidates at that time.
Shortly thereafter, Mr. Ranson gave Mr.
Wissman $4500 in cash which Mr. Wissman
turned over to his wife for general
use.

3319

On July 19, 1985, pursuant to the
request of Mr. Taylor, Chairman of the
Board of Alamco, Wissman reimbursed
the $4500 to Alamco.

B 6040 %5

Mr. Wissman recalls that all of
the above was done informally.

The following are the recollections of W. Harwood Runner
as they relate to the matters at issue:

The first Mr. Runner knew of any
desire to obtain corporate reimbursement
from Alamco for political contributions
was wvhen K. Ralph Ranson advised Mr.
Runner that he needed to obtain
$30,000 in cash from Alamco to make
reimbursement to certain individuals
for political contributions which
had been made. At no time prior to

©




this roquolt had Mr. Runnormf
party to the discussions inve
any plan for such reimburo =

There were two attempts &
obtain the cash through IRI,
wholly-owned subsidiary oﬁi‘j‘*‘-
located in Houston, Texas. ;ihiﬂ'
first involved the transfer of -
$30,000 from Alamco to IRI and
the subsequent withdrawal of =
$30,000 in cash by an IRI leldg.c.
After obtaining the cash, Mr.
Runner was to pick up the cash on
his next trip to Houston and geturn
it to Clarksburg, West Virginia, for
delivery to Mr. Ranson. The cash
was, however, redeposited by the
IRI employee due to the fact of
that employee's concern of keeping
this amount of cash.

Mr. Runner informed Mr. Ranson
of this development and Mr. Ranson
inquired if there was some way to
expedite the matter and obtain the
cash. After this request, Mr.
Runner telephoned IRI and asked
that a check be issued to him in
the amount of $30,000 and instructed
the IRI employee to record the
transaction as a loan.

Upon receipt of the check for
$30,000, Mr. Runner deposited
approximately $21,000 into his
personal checking account and obtained
the balance in cash. This cash was
turned over to Mr. Ranson. Over
the next three days Mr. Runner made
cash withdrawals from his personal
checking account and delivered
the cash to Ranson.

Of the cash delivered to Mr.
Ranson, Mr. Ranson delivered $300
to Mr. Runner as reimbursement for
contributions Mr. Runner had made

@




or intended to make. Mr. Rul

no knowledge as to how much | |

paid to any of the individuali :
reimbursements for specific cc Llbutions.

On July 19, 1985, pursuant to the
request of Mr. Taylor, Chairman of the
Board of Alamco, Mr. Runner reimbursed the
$300 to Alamco.

Finally, Mr. Runner made no
contributions to candidates for
Federal Office.

Just as the present Alamco officers, Messrs. Taylor,
Gehr and Higginbotham have indicated in their »tatements, Messrs.
Wissman and Runner seek the full resolution of this matter in
cooperation with the Commission.

Respectfully submitted,

BERKMAN RUSLANDER POHL LIEBER
& ENGEL

nkel, Esquire

R 6040 5%
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Ms. Beverly Kramer
Federal Elsction Commission
1325 K Street NW.W.
Vllhin.tm. D.C. M3

8k

Dear Ms. Kramer:

This firm has been retained by K. Ralph Ranson, II, former officer
of Alamco, Inc., located in Clarksburg, West Virginis. This memorandum,
is submitted on behalf of Mr. Ranson as his statement regarding his
involvement in the Alamco matter comcerning political contribution reim-
bursements.

I1f I may provide further information, please do not hesitate to
contact me.

Sincerely yours,

JRG/paf

Enclosure 1




| 3323

B 4N 40 4

3 i R b il Lo AR N E S R

MEMORANDUM

Ms. Beverly Kramer, Federal Election Commission
Joseph R. Goodwin, Goodwin & Goodwin

August 28, 1985

Alamco, Inc.: Politicel Campaign Contributions

This memorandum is submitted on behalf of K. Ralph Ranson, II, in
regard to his involvement in the reimbursement by Alamco, Iné.. to its
officers for their political campaign contributioms. This statement is *
not in disagreement with the filings made to date on behalf of Alamco.

During the summer of 1984, certain officers of Alamco, Inc., held
casual conversations concerning the number of contributions which they
felt they were expected to make to various political campaigns. These
couversations led to informal discussions on the possibility of being
reimbursed by the company for these contributions. Mr. Ranson recalls
one meeting in particular which seemed to get the ball rolling in such a
direction.

Sometime in late July or early August, Mr. Ranson, Bruce
Higginbotham, Robert Taylor and Dale Wissman were talking in Dale
Wissman's office when the subject of reimbursement by the company was
raised again. Such a meeting was not unusual since these officers saw

each other on an hourly basis and would frequently gather in one or the

other's office to discuss different matters. At any rate, someone said

that we, the officers, were getting hit with so many solicitations for
political campaigns that they were "eating us up" and "couldn't we get
some relief."” This is when Robert Taylor, Chief Executive Officer,
stated that he would have no objections to working something out. How

the assignments came about remains rather unclear; nevertheless, Dale
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luuun. then Executive Vi.co rruunt ud chut ﬂmcul Officer, was
assigned to clu task of unﬂ.u the momey. Mr. Imon was then the Vice
President of Corpouu Affairs for Alasco and tha lmt in rank of the
officers. He was put in charge of hcpiag ttul; af vho gave vhat to whom
so that there would be no duplication of eontttbut:l.on.. Other than
perhaps brief remarks, no further conversations were had on the matter.
Admittedly, Mr. Ranson hed some reservations that the reimbursement
might possibly be 1in contravention of West Virginia election
regulations; howvever, Mr. Ranson was unaware of any v;.ohtiono involving
federal oloc.tton lavs.

No actions were taken on the part of Ranson in the way of keeping
personal records of the campaign contributions made by either himself or

v
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by any of the other officers of Alamco. In late August, Harwood Runner,
Alamco's treasurer, came to Ranson with the cash he said was to be used
for the reimbursement to the officers for their campaign contributionms.
Because there wvere no records as to the contributions made by the

individuals, Ransog went to the officers over a three to four day period

R 60405

and asked that they give him an itemized list of contributions which
they had made and intended to make. Once the individual made out their
list, Ranson would reimburse them. These lists were not retained but
wvere simply ueﬁ to double check what amount had been and would be
contributed by the officers jointly to the various campaigns.

For his part, Mr. Ranson has returned $8,500 to Alamco, Inc., for
any reimbursement that he received. Though he has no records aside from

his personal checks as to what amount in contributions he made in total,

@
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according to company records $8,500 is the maximum Mnt for which he
could have been reimbursed.

The following is a breakdown of those contributions made by Me.
Ranson. This information was recorded in his personal checking account:

DATE CHECK NO. PAYEE AMOUNT

02/29/84 111 Clyde See for Governor Committee $ - 50.00
04/11/84 125 041 & Gas Comm. for a Better W. Va. 200.
05/14/84 136 Moore for W. Va. Committee »000.00
05/14/84 137 Jim Altmeyer for Congress Committee ’
05/14/84 138 Cleve Benedict for Congress Comm.

05/14/84 139 Appalachian Pol. Action Committee

08/31/84 160 Cleve Benedict for Congress Comm.

08/31/84 161 Moore for W. Va. Committee

Total $5,250.00
Those officers to whom he recalls making the ‘reimbursements for
contributions are:

NAME POSITION HELD AT TIME OF REIMBURSEMENT

Robert D. Taylor Chairman of the Board of Directors
James B. Gehr President and member of the Board
K. Dale Wissman Executive Vice President, Chief
Financiasl Officer and member of
the Board
Bruce E. Higginbotham Vice President and member of the Board
Daniel L. Wheeler Vice President
W. Harwood Rumner Treasurer
K. Ralph Ranson, II Vice President

8 6040 4

In conclusion, the officers _1n§olv¢d were aware that the
reimbursement money would be from Alamco, Inc. Exactly where and how
the money would be obtained was not discussed. Furthermore, the issue
as to whether the reimbursement was in violation of standards set by
state regulations or the FECA was not raised. Rather, discussions
concerning the reimbursement plan were informal and non-commital.
Though. Mr. Ranson accepts responsibility for the disbursement of company

funds and the responsibility which flows from that act, he maintains.
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Michael S. Berman, Esquire
Kirkpatrick & Lockhart
Washington, D.C. 20036

formerly Pre MUR 146
Alamco, Inc.
Dear Mr. Berman:

On » 1985, the Pederal Blection Commission
determined that there is reason to believe Alamco, Inc. violated
2 U.S.C. § 441b(a) and § 441f, provisions of the Pederal Election
Campaign Act of 1971, as amended ("the Act"). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials, along with your
response to the enclosed guestions and request for documents,
within fifteen days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
client, the Commission may f£ind probable cause to believe that a
violation has occurred and proceed with conciliation.

If your client is interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Qrtackmend 4
@




- -2-

Requests for extensions of time will not be routinely
granted., Reguests must be made in writing at least five days
prior to the de date of the response and spacific good cause
must be demonstrated. ' In ‘addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

The investigation now being condugted will be confidential
in accordance with 2 U.8.C. 8§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that your cleint
wishes the investigation to be made public.

If you have any gquestions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Pactual and Legal Analysis
Questions and Request for Documents




Qﬂlﬂ!lcls AND llﬂﬂlﬂt lﬁl DGCU!II!S

Alamco, Inc.

Micahel 3. Berman, Esquire

Kirkpatriock™t Lockhart

1900 M Street, N.W.

Washington, D.G. 20036 B

As used below, !ho ‘term 'docnlonts' lhlll mean, unless
otherwise indicated, vritlngs of any kind, including, but not
limited to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, 1ettets, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in the possession or
control of Alamco Inc.

The term "or"™ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning

the conception, development, execution or
administration of the reimbursement plan.

2, Please provide the mailing address and job title of IRI

employee Mark Hicks.
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RESPONDENT: Alamco, Iﬁ&fﬁ§

I.
This matter originitei gggnggég;gifgbi,léthoto submitted by
counsel for Alamco, Inc;.‘n aorpu:atiou in clirklbutg. West
Virginia. Counsel sets ﬁu,&b intornltﬁoﬁ uneovored during an
internal investigation. inﬂienting that 830 000 in corporate
funds may have been indit.ctly eonttibuted to Pederal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of

2 U.S.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these

submissions on September 25, 1985.

@
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',€1V!ty is bupod
Inﬂ. and seven of
_ ge traneactiona: |
James l. Gehr, lruec B, nigginbﬂttllf  fL ph'nanuon, II, w.
narwoodfnunnct. nobcrt D. Thylot. Dnnlcl R."ﬁtﬁiot and K. Dale

winsnan. , et
During the summer of 1984, a nunbcr of eorpotate officers of

Alamco became eoncerned about the anounts of money they felt
compelled or desired to contribute to various Pederal and State
candidates and political committees. There ensued a number of
informal disculaiohb among these officers eéncctning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale
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S
Wissman, then l:ccutive Vice Prcuidcnt had Chic! rinancial ’
Officer of Alu:go, Inc. (discharged,. July 1905) vas acaiqned the‘

task of finding the money. Mr. Wissm _ltaton that he had a
discussion with Bruce Hiqqinbothan..VIcn Ptocidont of Hltkctlﬂgv;
concerning the use of IRI (Intor:tate~ln.ourcol Inc.), Alamco’ s
wholly-owned subsidiary as a means ot'tilmburstment of such
political contributions. Since Mr.'hiqginbothan was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanice necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The

first occurred on August 13, 1984, when the amount of $30,000 was
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urnattan an Alamco account in'a Pittsburg bank to the nbuct'm"_.;_
bank account of IRT. oh Au§nst 15, 1984, $30,000 in cash was

o

vithdtdun from the IRI aeeoﬁnt'by'ilthbr'lhgwood Runner or Mark

Hicks, an IRI employee. 1/

Mr}‘nunner stiﬁththat\hp was to pick up the cash on his
next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, "redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash." Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

OQ August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.
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addition, Mr. Runnii
cash withdrawals fwdu
the cash to na;;on;

At or about thi : i
and asked that théyﬁ‘u ! n ) ist of contributions
which they had made or m ided ¢ One h. individuals
made out their lists, th_ﬁ ‘wit -éi;h equivalent
to the amounts requett;a}'f: s
James B, Gehr 3 w% 0 :

James Gehr received Qj}?dﬂﬁiﬁﬁ#ﬁﬁhcggo—;ngpuon. Of this
amount, $1,700 was reimburses it ﬁ*;épnttiﬁggﬁiﬁé he had made to
State and Federal candidatcjfipé%ﬁﬁiitteiivéblnittees, including
$500 to the federally registered Appalachisn Political Action
Committee ("APAC"). The remaining $2,000 was an advance for
contributions of $1,000 to a state race and another $1,000
contribution to the Jim Altmeyer for Congress Committee. Upon
receipt of the cash, Mr. Gehr deposited $2,000 in his personal
checking account and retained $1,700 in his office which he used
for personal expenses. On the following day, August 29, 1984, he
contributed $1,000 by check to the Jim Altmeyer for Congress

Committee.

2/ Mr. Runner did not provide bank documentation to verify
these transactions.




Bruce E. Higginbotham 14 Gl i
In 1984, Bruce Higginbotham contributed a total of $5,500 to

State and rcde;;l candidates and political committees. Prior to
August 31, 1984, Higginbotham contributed $4,300 to State and
Federal candidates and political committees including 8500 to
APAC, $500 to Altmeyer for Congress and $500 to Cleve Benedict
for Congress. Higginbotham is certain he received a cash
reimbursement from Ranson for the contributions made prior to
August 31, 1984, He is not certain whether he received an

advance for contributions he made approximately one month later

which totalled $1,200 including a $100 contribution to Jim

Altmeyer for Congress. Higginbotham does not recall depositing
the money into any of his bank accounts but instead remembers
keeping the cash and using it for travel and personal expenses.

Robert D. Taylor

Robert D. Taylor, Chairman of the Board and Chief Executive
Officer of Alamco, Inc. received reimbursement in cash from
Ranson for political contributions of $4,000 which he made in
1984, including a $500 contribution to APAC. The remaining sum
was for state contributions. Mr. Taylor retained the cash in his
office and used it for personal expenses.

K. Dale Wissman

Dale Wissman received a cash reimbursement of $4,500 from
Ranson for contributions he had made earlier in the year to State
and Federal races. The contributions included $500 to APAC, and

$1000 each to Cleve Benedict for Congress, Jim Altmeyer for
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Congress and the aaolo for SOnntQ Ctllittoa. Mz, Wissman otanul ;
that he turned OVQt the 84,500 to m viﬁ !or general use.,
Daniel K, Whecle;

Daniel Wheeler, former vtco Pronidcnt and Corporate
Secretary of Alamco, Inc. (resigned, Hareh. 198%), states that on
or about Auguat 31, 1984 Ralph Ranson entered his office at
Alamco, Inc. and asked that he make two political contributions.
Ranson specified that the contributions were to be made to Clyde
See, candidate for governor of West Virginia and to Cleve
Benedict, candidate for U.S. House of Representatives. Mr.
Wheeler told Ranson that he could not afford to make a
contribution at that time. According to Wheeler, Ranson
indicated that he éhould not worry about his financial situation
in making such contributions, that he would be reimbursed at some
future time.

Mr. Wheeler wrote out two checks at that time and gave them
to Ranson. One check was written to the Cleve Benedict for
Congress Committee in the amount of $1,000 and the other was
written to the See for Governor Committee for $500.

Later on in the day on August 31, 1984, Ranson returned to
Wheeler's office and handed him $1,800 in cash as reimbursement
for the $1,500 in contributions made earlier in the day and the
$300 in contributions to state races made earlier in the year.

W. Harwood Runner

Mr. Ranson delivered $300 to Harwood Runner as reimbursement

for contributions Mr. Runner had made or intended to make to
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state races. Mr. Runner made no contributions to Federal races
and thus received no advance or reimbursement for such

[
contributions.

K. Ralph Ranson, II
In 1984 Ralph Ranson contributed $5,250 to state and Pederal

candidates and committees. Contributions made prior to the time
he obtained control of the cash from Runner, includef)
contributions of $1000 each to Jim Altmeyer for Congress and
Cleve Benedict for Congress and $500 to APAC. Subsequent to
receiving the cash from Runner, Mr. Ranson made another $1000
contribution to Cleve Benedict for Congress on August 31, 1984.
Mr. Ranson received as either an advance or reimbursement a total
of $5,250.

Added together, the advances and reimbursements received by
company officials totalled either $23,850 or $25,050 (difference
of $1,200 is the amount for which Higginbotham is uncertain
whether he received reimbursement). Of this amount, $11,500 or
$11,600 represented advances or reimbursement for Federal
contributions ($100 difference reflects Higginbothams uncertainty
as to whether he received reimbursement).

The Federal candidates and committees receiving
contributions from Company officials who were later reimbursed
were: Jim Altmeyer for Congress Committee, Cleve Benedict for
Congress, Raese for Senate Committee and the Appalachian
Political Action Committee. No information has been provided

that suggests that any candidate or committee was aware of the

<

reimbursement plan.




In order to make teotitutian,‘cnch of the company officers

has since reimbursed Alamco Inc.. Their reimbursements to the
Company totalled $28,100, an amount which is $4,250 more than
they claim to have received as company reimbursement for their
contributions. Mr. Higginbotham returned $1,000 more due to his
uncertaintly over whether he received an advance for :
contributions he made after Mr. Ranson's visit to his office with
the cash. Mr. Ranson returned $3,250 more than he claimed to
have received from the company as reimbursement. The explanation
given was that company records indicated this was the maximum
amount that could have been reimbursed him. Even with this
additional sum, only $28,100 out of $30,000 has been accounted
for, leaving $1900 still unaccounted for.

B. Leqal Analysis

1. § 441b(a) Corporate Contributions

Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes of this
section, the term "contribution or expenditure® is defined
broadly to prohibit corporations from providing "any direct or
indirect payment...or gift of money...to any candidate, campaign
committee, or political party or organization in connection with"
a Federal election. 2 U.S.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or reimburse its
employees for their contributions to federal candidates and

political committees, it is making the type of "indirect"”
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contribution that this provtoten inttndl to prohibit. Iﬁ”tﬁﬁi;:;i
the Commission's regulations addrosstng § 441b and contrlbnttanii’”
to separate segrogatcd funds ltutc: | ey

A contributor may not be paid for his or her
contribution through a bonus, expense
account, or other form of direct or indirect
compensation. 11 C.F.R. § 114.5(b)(1).

In view of the foregoing, it appears that the facts set
forth in this report with respect to Alamco's transactions
reflect a violation of 2 U.S.C. § 441lb(a). Accordingly, this
Office recommends that the Commission find reason to believe
Alamco, Inc. violated 2 U.S5.C. § 441lb(a).

2. § 441f Contributions in Name of-Anothet

Pursuant to 2 U.8.C. § 441f, it is unlawful for
any person "to make a contribution in the name of another
person..." The term "person” includes corporations such as
Alamco, Inc. The facts set forth in this report with respect to
Alamco's transactions reflect a violation of § 441f by Alamco,
Inc. which executed a plan to funnel corporate contributions to
Federal candidates and political committees through its corporate
officers who allowed their names to be used. Accordingly, the

General Counsel's Office recommends that the Commission find

reason to believe Alamco, Inc. violated 2 U.S.C. § 441f.
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Robert P. Bauer, laqui ot
Perkins, Coie, Stone, oxu.n [ wllliaas*~
1110 Vermont Avenue;, W.W. |
Washington, D.C, 6

RE;

(tamrly Pre MUR 146)
James B. Gehr

Bruce E. Higginbotham
Robert D. Taylor

Dear Mr. Bauer:

On ¢ 1985, the Pederal Election Commission
determined that there is reason to believe James B. Gehr, Bruce
E. Higginboham and Robert D. Taylor violated 2 U.S.C. § 44l1b(a)
and, in addition, determined there is reason to believe that
Messrs. Gehr and Higginbotham violated 2 U.S.C. § 441f,
provisions of the Pederal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analyses, which formed a basis for the Commission's findings, are
attached for your information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials, along with your
response to the enclosed questions and requests for documents,
within fifteen days of your receipt of this letter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
clients, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

Qtathment S
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We acknowledge receipt of your clients' reguest to&ﬁggqg ;
into pre-probable cause conciliation. The Commission considered
your clients' request but determined-not to enter into :

conciliation a¥ this time so that it may complete its
investigation of the matter. Please be advised that the

Commission will reconsider your clients' request to enter into
conciliation as soon as it completes its investigation.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that your cleints
wish the investigation to be made public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analyses
Questions and Requests for Documents
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To: James B, Gehr : :
c/o Robert P. Bauer, thuiro ‘

Perkins Coie, Stone, Olsen & williana

1110 VermSAt Avenue, N.W,

wWashington, D.C. 2000%

As used below, the term "documents” shall mean, unless
otherwise indicated, writings of dﬁy kind, including, but not
limited to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and

other negotiable paper, and compilations in your possession or

3 3 4 2

control.

The term "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning

the conception, development, execution or
administration of the reimbursement plan.

RS65040 5

Please provide documents pertaining to the deposit of
company funds received from K. Ralph Ranson into your
personal checking account.
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To: Bruce B, Ht inbotham 4 ;
c/o Robert F. Bauer, qunlte
Perkins, coic, Stone, Olsen & w1111ata
1110 Verm®ht Avenue, N.W.
Washington, D.C. 20005

As used below, the term 'doeunontl“ shall mean, unless

otherwise indicated, wrltingc b£ £ni.kind, including, but not

limited to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in your possession or
control.

The term "or"™ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning
the conception, development, execution or
administration of the reimbursement plan.

Please provide photocopies of all checks (front and
back) made out to Federal candidates and political
committees and drawn on your personal account between
January 1, 1984 and December 31, 1984.

State whether you conceived the idea of using Alamco,
Inc.'s wholly-owned subsidiary, Interstate Resources,
Inc. ("IRI") as the conduit for obtaining cash for the
reimbursement plan.

State your involvement in the scheme to obtain cash
from IRI in connection with the reimbursement plan.

State to the best of your recollection how the figure
of $30,000 was derived as the sume that needed to be
obtained for reimbursement purposes.

@
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‘To: Robert D. raylo: ;

c/o Robert ¥, Bauer, Eo i:c

Perkins, Coie; Stone, Olsen & Ulllianc

1110 Vbtiﬂht Avenue, N W,

Washington, D.C. 20005 :

As used below, the term 'docuuenta' lhlll uoan. unless
otherwise indicated, writings of any klnd. 1nc1ud!nq. but not
limited to, correspondence, menotqnda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and

other negotiable paper, and compilations in your possession or

T
T
™
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control.

The term “"or"™ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning

the conception, development, execution or
administration of the reimbursement plan.

B AN 40 5




GENERAL COUNSEL'S PACTUAL AND LEGAL ANALYSIS

Beverly Kramer (202) 523-4143
RESPONDENT: James B, Gehr
I. SUMMARY OF ALLBGATIONS

This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Federal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.S.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 1985. Of those officers who have
come forward, James Gehr does not dispute his individual
liability for a violation of § 441b(a) and requests to enter into

conciliation with the Commission prior to a finding of probable

),

cause to believe.
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activity is based
- InC. and seven of

se transactions:

James B. Gah:. Btuec 3. Hiqginhothll3 e ‘;'nanson. 1I, W.
Harwood Runncr. lou.rt D. Tbylor;'nlnltl7x. uhcolet and K. Dale

Wissman. : , , ; i

During the”cuiint of 1984, a nuubdt o!‘co:po:ate officers of
Alamco became emmumd about the munts of money they felt
compelled or desi:ed to contribute toAvarioul Pederal and State
candidates gnd;pol%tical coupittces. There'enqued a number of
informal diﬁcncsiéns among these officers concerning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting® of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale
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Wissman, then Executive Vice President and Chief Financial _
Officer of Alamco, Inc. (discharged, July 1985) was assigned the

task of finding the money. Mr. Wissman states that he had a
discussion with Bruce Higginbotham, Vice President of Marketing,
concerning the use of IRI (Interstate Resources Inc.), Alamco's
wholly-owned subsidiary as a means of reimbursement of such
political contributions. Since Mr. Higginbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The

first occurred on August 13, 1984, when the amount of $30,000 was

@
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wired from an Alamco account in a Pittsburg bank to the Houston

bank account of IRI. On August 15, 1984, $30,000 in cash was
withdrawn from the IR! account by either Harwood Runner or Mark
Hicks, an IRI employee. 1/

Mr. Runner states that he was to pick up the cash on his
next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, "redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash." Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.

9
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 addition, Mr. nunnnt ltaatt TR ‘”iﬁtjp»dayl ﬁi?iﬁiﬂ

cash withdrawals from his perse king account and delivered
the cash to Ranson. 3{'~f . @ S Mk

At or about ehi@;ﬁii‘”;' o8 sithan 'Wﬁfficifl'of’ﬁlamcé
and asked that they give him an ftemized ns_-'ot' contributions
which they had made o: 1ntand-d m nxa. " the individuals
made out their 113ts, Rlnlon ptovid.d then with~cn-h equivalent
to the amounts toquettcd.___"’ ;
James B. Gehr il |

James Gehr received $3,700 1n caaﬁ‘£rou ahnnon. Of this
amount, $1,700 was reinbutiddyﬁor‘cbnt:ib@tioﬁgﬁhe had made to
State and Federal caudidigqi and political committees, including
$500 to the federally uijis&:e‘d Appalachian Political Action
Committee ("APAC"). The remaining $2,000 was an advance for
contributions of $1,000 to a state race and another $1,000
contribution to the Jim Altmeyer for Congress Committee. Upon
receipt of the cash, Mr. Gehr deposited $2,000 in his personal
checking account and retained $1,700 in his office which he used
for personal expenses. On the following day, August 29, 1984, he
contributed $1,000 by check to the Jim Altmeyer for Congress
Committee. In order to make restitution, Mr. Gehr made a

repayment to Alamco in the amount of $3,700.

2/ Mr. Runner did not provide bank documentation to verify

these transactions.




Section 441b(a) of Title 2, United States Code,
prohibits corporations from naking‘eéhttibationl or expenditures

in connection with Pederal eleétiéhs.‘ Por purposes of this
section, the term “"contribution or expenditure® is defined
broadly to prohibit corporations from providing "any direct or
indirect payment...or gift of money...to any candidate, campaign
committee, or political party or organization in connection with®
a PFederal election. 2 U.S.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or reimburse its
employees for their contributions to federal candidates and
political committees, it is making the type of "indirect"”
contribution that this provision intends to prohibit. 1In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for his or her

contribution through a bonus, expense

account, or other form of direct or indirect

compensation. 11 C.F.R. § 114.5(b)(1).

Section 441b(a) makes it a specific and individual violation
of 2 U.S.C. § 441b for "...any officer...of any corporation...to
consent to any contribution or expenditure by the
corporation...prohibited by this section.” See also 11 C.F.R.

§ 114.2(d). Thus, the General Counsel's Office recommends that

the Commission find reason to believe that James B. Gehr,

President of Alamco, Inc. violated 2 U.S.C. § 441lb(a).

&)
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Sfursuant to 2 d;é.c.fi »iI§¢” T:,';1“’5:’_t_ml.mfnl for
any person "to make a contribution ihfﬁhy?ﬁq@p"gffiﬁpthot
person..." The term 'potlon'lnclddnﬁfthpégjtiqnp such as
Alanco, Inc. This section also establishes individusl liability
for permitting one's name to be used eb clkcctuatt a contribution
by another: I | . :

"No person shall k permit his name to be used
to efffect such a contribution...”

The use of the word "knowingly"” as inte:preted‘by the Commission
in various enforcement matters implies that the person must have
knowledge of the facts of the situation which brings the
contribution within the prohibitions of the statute. It need not
be demonstrated that the person knew that the contribution was in
violation of law.

By his own admission, James Gehr received an advance from
the company in direct proportion to contributions which he
subsequently made to the Jim Altmeyer for Congress Committee and
another state race.

In view of the foregoing, this Office recommends that the
Commission find reason to believe James B. Gehr violated 2 U.S.C.
§ 441f. 1In addition, the Office of General Counsel recommends
that the Commission decline to enter into conciliation at the
request of Messr. Gehr until the investigation in this matter is
completed. The facts to be presented in a conciliation agreement
require further development. Moreover, as the Respondent has not
had the opportunity to state his position with regard to a

violation of § 441f, we have no way of knowing whether he is

willing to conciliate on ths issue. @
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GENERAL COUNSEL'S PACTUAL AND LEGAL ANALYSIS

el €
STAPP MENBER & TBL. NO.

Beverly Kramer (202) 523-4143
RESPONDENT: Bruce E. Higginbotham

I. SUMMARY OF ALLEGATIONS

This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Federal and State
candidates and poligical committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Pederal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.S.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 1985. Of those officers who have
come forward, Bruce Higginbotham does not dispute his individual
liability for a violation of § 441b(a) and requests to enter into
conciliation with the Commission prior to a finding of probable

&

cause to believe.
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The !ollag;pqﬂaunnnr. b! trnnlaethnl &ad activity is ba-od
on the unsworn statcacntc of counsel for ‘Alamco Inc. and seven of
its corporate ofticorl nbo w.ro lnvalved in thclo transactions:
James B, Gohr. Bruco E. niqylnbothli. K. Ralph Ranson, II, W.
Harwood Runnnt.unobctt D. Taylor. Daniel K. Wheeler and K. Dale
Wissman. : _‘: ' !

DurinQ'the~lﬁunsr of IQO‘. a number of corporate officers of
Alamco became céhéétncd‘nbdut the amounts of money they felt
compelled or desired to contribute to various Federal and State
candidates anﬁ political éonnittees. There ensued a number of
informal discuasloqs among these officers cqncetning the
possibility of obtaining company teiubdrsenent for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale
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“'illlln. thon Executive vtco rrcctdont and ehicf rinanclal

ocficor of Alanco. Inc. (dioeharqoa. July 1905) was allignod tho
task of finding the -onoy. Mr. willnnn ttdton that he had a
disculsion with Bruce uigqlnbothan. Vico Precidont of Marketing,
concerning tho use of IRI (Interceltc Rnaoutcon Inc.), Alamco's
wholly-owned subsidiary as a means of reimbursemont of such
political contributions. 8ince Mr. Higginbotham was a principal
and officer of IRI, Mr. Wissman suggeatdd that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The

first occurred on August 13, 1984, when the amount of $30,000 was

D,
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wired from an Alamco account in a rlttlburq bank to the nouoton ]
bank account of IRL. On August 15, 1984, $30,000 in cash was
withdrawn from the IR! account by either Harwood Runner or Hark

Hicks, an IRI employee. 1/
Mr. Runner states that he was to pick up the cash on his

next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, “"redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash.” Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson., In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.

&




addition, Mr. Runhi: states th = 2 h:oo days he uaﬂo

cash withdrava;g frqﬁ i mg;'jldﬁounf and delivorcd

the cash to Ransoﬁ. e i i :
At or about thii-?i Rar 4 ﬁﬁéficotl of Alu@ép‘

and asked that they givn h1 i of contributions
which they had made or iuecndcd to uuko_ ";tho individuals
made out their lists, nunlau prov ¢4 them with cash equivalent
to the amounts requcltod. w1 b

Bruce E. Higginbotham \

In 1984, Bruce Higginbotham cantributed a total of $5,500 to
State and Federal candiﬂdédt'inafﬁﬁiiéiEJIébiiittees. Prior to
August 31, 1984, nigginbOehhm contiibutid~$4.3uo to State and
Federal candidates and political coilittogs iﬂéluding $500 to

APAC, $500 to Altmeyer for Congress and $500 to Cleve Benedict
for Congress. Higginbotham is certain he received a cash
reimbursement from Ranson for the contributions made prior to
August 31, 1984, He is not certain whether he received an
advance for contributions he made approximately one month later
which totalled $1,200 including a $100 contribution to Jim
Altmeyer for Congress. Higginbotham does not recall depositing
the money into any of his bank accounts but instead remembers
keeping the cash and using it for travel and personal expenses.
In order to make restitution, Mr, Higginbotham made a

repayment to Alamco in the amount of $5,300.

2/ Mr. Runner did not provide bank documentation to verify

£s these transactions.
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section 4tlbiai53!.éitie 2, United States Code,
prohibits corporations from making contributions or expenditures

in connection with Federal eIictlonq. "rb: purposes of this
section, the term "contribution or expenditure” is defined
broadly to prohibit corporationl from providing “any direct or
indirect payment...or gift of money...to any candidate, campaign
committee, or political party or organization in connection with"
a Federal election. 2 U.S.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or reimburse its
employees for their contributions to federal candidates and
political committees, it is making the type of "indirect"
contribution that this provision intends to prohibit. In fact,
the COmﬁission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for his or her

contribution through a bonus, expense

account, or other form of direct or indirect

compensation. 11 C.F.R. § 114.5(b)(1l).

Section 44ib(a) makes it a specific and individual violation
of 2 U.S.C. § 441b for "...any officer...of any corporation...to
consent to any contribution or expenditure by the
corporation...prohibited by this section." See also 11 C.F.R.

§ 114.2(d). Thus, the General Counsel's Office recommends that
the Commission find reason to believe that Bruce E. Higginbotham,
Vice President of Marketing, Alamco, Inc. violated 2 U.S.C.

&9

§ 441b(a).
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?any person "to _pake a contribution ln Eho,nl- o&vanother
"uq:con...' The term "person” includes eorporattqnl such as

iianco. Inc. This section also establilhcl tudlvidual 1iability
for permitting one's name to be usod to -!foctulte ‘a contribution
by another:

*No person shall knowingly permit his name to be used
to efffect such a ntrisﬁtlon...'

The use of the word "knowingly" as interpreted by the Commission
in various enforcement matters implies that the person must have
knowledge of the facts of the situation which bringc the
contribution within the prohibitions of the statute. It need not
be demonstrated that the person knew that the contribution was in
violation of law.

Bruce Higginbotham states that he does not recall but that
he may have received an advance from the company for
contributions he later made to State and Federal races, including
a $100 contribution to Jim Altmeyer for Congress.

In view of the foregoing, this Office recommends that the
Commission find reason to believe Bruce E. Higginbotham violated
2 U.S.C. § 441f. 1In addition, the Office of General Counsel
recommends that the Commission decline to enter into conciliation
at the request of Messr. Higginbotham until the investigation in
this matter is completed. The facts to be presented in a
conciliation agreement require further development. Moreover, as
the Respondent has not had the opportunity to state his position
with regard to a violation of § 441f, we have no way of knowing

whether he is willing to conciliate on ths issue.

@)




33509

B 6040 5%

GENERAL COURSEL'S PACTUAL AND LEGAL ANALYSIS

o

MUR NO. :
STAFF & TBL. NO.
Beverly Kramer (202) 523-4143
RESPONDENT: Robert D. Taylor
I. SUMMARY OF ALLEGATIONS

This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to Federal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, a violation of
2 U.S.C. § 441b(a) appears to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 1985. Of those officers who have
come forward, Robert Taylor does not dispute his individual
liability for a violation of § 44lb(a) and requests to enter into

conciliation with the Commission prior to a finding of probable

cause to believe.
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II. PACTUAL AND LEGAL ANALYSIS
A. Factual Sus o
The following sniijzy‘ot transactions and activity is based

on the unsworn statements of counsel for Alamco Inc. and seven of
its corporate ofticets who were involved in these transactions:
James B. Gehr, Bruce E. Higginbotham, K. Ralph Ranson, II, W.
Harwood Runner, Robert D. Tayloi. Daniel K. Wheeler and K. Dale
Wissman.

During the summer of 1984, a number of corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various Federal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale
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Officer of Alamgo, Inc. (discharged, July 1985) was assigned the
taak of £1nd£ng the qoncy. Mr. Wissman states that he had a
discussion with Bruce ﬁtqg;nbotham. Vice President of Marketing,
concerning the use of IRI (Interstate Raidurcol Inc.), Alamco's
wholly-owned subsidiary as a means of reimbursement of such
pblitical contributiontf Since Mr. Higginbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former

Vice President of Corporate Affairs at Alamco, Inc. (resigned,

33 6 |

January 1985) was put in charge of gathering information

concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political

contributions was when Ralph Ranson advised Mr. Runner that he

R 6040 4

needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.
There were two attempts to obtain the cash through IRI. The

first occurred on August 13, 1984, when the amount of $30,000 was
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wired from an Alamco lceount*infl‘bittlbufg blhk to the Houston
bank account of IRI. On August 15, 1984, $30,000 in cash was ¥
withdrawn from the IRI account by either Harwood Runner or Mark
Hicks, an IRI employee. 1/ |

Mr. Runner states that he was to pick up the cash on his
next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, "redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash." Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI

employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks

as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.

&)




addition, Mr. Runner seatol that over tho acxt three days he undt
cash withdtawals from hls p.:lonll chqcking iceount and delivered

the cash to Ranson. 2/ , e - . :

At or about this ttnn Ranlon vi-itod w£th officers of Alamco
and asked that they givc him an 1e¢n1:.a liat of contributions
which they had made or intended to make. 'Onee the individuals
made out their lists, Ranson provided théu with cash equivalent
to the amounts requested.

Robert D. Taylor

Robert D. Taylor, Chairman of the Board and Chief Executive
Officer of Alamco, Inc. received reimbursement ‘in cash from
Ranson for political contributions of $4,000 which he made in
1984, including a $500 contribution to APAC.. The remaining sum
was for state contributions. Mr. Taylor retained the cash in his
office and used it for personal expenses.

In order to make restitution, Mr. Taylor made a repayment to

Alamco in the amount of $4,000.

B. Legal Analysis

1. § 441b(a) Corporate Contributions
Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes of this

section, the term "contribution or expenditure® is defined

2/ Mr. Runner did not provide bank documentation to verify

these transactions.
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broadly to prohibit co:poutions hon pzovidtnw 'uay direct m.'
indirect paymnt...or qur. of moncy...to any candtdate. cmpaign
committee, or political. purty or. otqanluttan in connection with'
a Federal election. 2 u 8.C. § 441b(b)(2). When a corporltion
uses its general treasury funds to advanco or reimburse its
employees for their contributions to federal candidates and
political committees, it is making the type of “indirect"
contribution that this provision intends to prohibit. 1In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for his or her

contribution through a bonus, expense

account, or other form of direct or indirect

compensation. 11 C.F.R. § 114.5(b)(1).

Section 441b(a) makes it a specific and individual violation
of 2 U.S.C. § 441b for "...any officer...of any corporation...to
consent to any contfibution or expenditure by the
corporation...prohibited by this section.” See also 1l C.F.R.

§ 114.2(d). Thus, the General Counsel's Office recommends that
the Commission find reason to believe that Robert D. Taylor,
Chairman of the Board of Chief Executive Officer, Alamco, Inc.
violated 2 U.S.C. § 441b(a).

In addition, the Office of General Counsel recommends that
the Commission decline to enter into conciliation at the request

of Messr. Taylor until the investigation in this matter is

completed.
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Shirley J. ‘,
Stanton and 8

ritlt National Ba
rairaont, w 2&554

Rla ﬂ!ﬂR
(formerly Pre MUR 146)
Daniel L. Wheeler

Dear Mrs. Stanton:

Oon ’ 1905. tho !bdctal llcctlon Commission
determined that there is reason to believe Daniel L. Wheeler
violated 2 U.8.C. § 441b(a) and § 441f, provisions of the Pederal
Election Campaign Act of 1971, as amended ("the Act"). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

You may submit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials within fifteen days of
your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
client, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

We acknowledge receipt of your client's request to enter
into pre-probable cause conciliation. The Commission considered

this request but determined not to enter into conciliation at
this time so that it may complete its investigation of this

Gtachmend G
<)




unless you noti
wishes the inves

If you have | G
the staff member atl*.

abhn lhrren nccarry
Chairlan

Enclosures s :
General Counsel's ractual and Legal Aaalysia




I 3367

<
o
T
cC
0
- o

IIIIRIL l&lﬂl@ﬂl GDIIIIIIOU
GIIIIIL GOUIII&'S lﬂﬂ!llﬁ IIR ﬁlﬂl& ANALYSIS

-

MUR NO._
STAPY MBMBER & TEL. NO.
Bovtrly ‘Keamer (202) 523-4143
RESPONDENT: Daniel L. Wheeler
I. SUMMARY OF ALLEGATIONS

This matter originates gua sponte from letters submitted by
counsel for Alamco, Inc.; a co:potation in Clarksburg, West
Virginia. Counsel sets forth information uncovgred during an
internal investigation, lndicitihg that $30,000.in corporate
funds may have been indirectly contributed to Federal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officeré of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.S.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 1985. Of those officers who have
come forward, Daniel Wheeler does not dispute his individual
liability for a violation of § 44lb(a) and requests to enter into

conciliation with the Commission prior to a finding of probable

&)
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The following summary ‘of—.{;ggm.mon- and activity is based
on the unsworn statements of counsel foi"hlanco Inc. and seven of
its corporate ofticora who were infolved 1n th§so transactions:
James B. Gehr, Bruce E. Higginbotham, K. Ralph Ranson, II, W.
Harwood Runner, Robert D. Taylor, Daniel K. Wheeler and K. Dale
Wissman.

During the summer of 1984, a number of corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various Federal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any 'meeting; of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the

task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale
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Wissman, then Exscutive Vice P:ci.;’dct_i’t, and éhtcfg,r;mncm.
Officer of Alamco, Inc. (discharged, July 1985) was assigned the
task of finding the money. Nr. Wissman states that he had a
discussion with nrh#.lnigginbothan, Viegivfégident of Marketing,
concerning the use of IRI (Ineetltaic‘hdlouzccs Inc.), Alamco's
wholly-owned subsidiary as a means of reimbursement of such
political contributions. Since Mr. ngginbothan was a principal
and officer of IRI, Mr. Wissman suggested thit he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The

first occurred on August 13, 1984, when the amount of $30,000 was




-l
wired from an Alamco adéount 1nva Pittsburg bank to the aoulton,7‘
bank account of IRI. 0n tu9ult‘15. 1984, $30,000 in cash was
withdrawn from the IRI account by either Harwood Runner or Mark
Hicks, an IRI employee. 1/

Mr. Runner states that he was to pick up the cash on his
next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. According to Mr. Runner, the cash
was, however, "redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash.® Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. In

@)

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI

employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks

as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.
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addition, Mr. aunhbr atatia*“ it  0: eho n.st three days he made
cash withdrawal¥ from hll m ab;ckiug account and deuvo:ed-:
the cash to Ranson. Yy | '

At or about this tiﬁo-tfﬁ‘@ﬁ:ﬁiit:.&fﬂdth officers of Alamco
and asked that they givo=hin‘§ﬁ 1t.n1zad list of contributions
which they had made or intcnd;d to make. Once the individuals
made out their lists, Ranson provided them with cash equivalent

to the amounts requested.

Daniel L. Wheeler

Daniel Wheeler, former Vice President and Corporate
Secretary of Alamco, Inc. (resigned, ﬁazch, 1985), states that on
or about August 31, 1984 Ralph Ranson entered his office at
Alamco, Inc. and asked that he make two political contributions.
Ranson specified that the contributions were to be made to Clyde
See, candidate for governor of West Virginia and to Cleve
Benedict, candidate for U.S. House of Representatives. Mr.
Wheeler told Ranson that he could not afford to make a
contribution at that time. According to Wheeler, Ranson
indicated that he should not worry about his financial situation
in making such contributions, that he would be reimbursed at some
future time. ‘

Mr. Wheeler wrote out two checks at that time and gave them
to Ranson. One check was written to the Cleve Benedict for
Congress Committee in the émount of $1,000 and the other was

written to the See for Governor Committee for $500.

Mr. Runner did not provide bank documentation to verify
these transactions.
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Later on in thg“'“ ust 3. 4, Ranson returned to
Wheeler's office and ha ¥ 0 imbursement

for the $1,500 in cont tions ma _’7 , ! day and the

in the year.
pr de a repayment

Section 441b(a) o£ !itlo 2. gg;;gg States Code,
prohibits corporations tzou -aking eonttibuttous or expenditures
in connection with Federal elcctlons. Fot puzpoaas of this
section, the term "contribution or ozpon&itute' is defined
broadly to prohibit corporations from providing ®“any direct or
indirect payment...or gift of money...to any candidate, campaign
committee, or political party or organization in connection with"
a Federal election. 2 U.S.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or reimburse its
employees for their contributions to federal candidates and
political committees, it is making the type of "indirect"
contribution that this provision intends to prohibit. In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for his or her
contribution through a bonus, expense
account, or other form of direct or indirect
compensation. 11 C.P.R. § 114.5(b) (1).

Section 441b(a) makes it a specific and individual violation

of 2 U.S.C. § 441b for "...any officer...of any corporation...to

%),
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T cﬁnudntﬁto any contribution or o:pondieu:e by tho
ffcotpbtttion...ﬁ!bhibited by this aoctlon., ggg,;]gg;;l,c r.x.
8§ 114.2(d). Thus, the General Counsel's Office recomae

itho_ﬁouniscion find reason to believe that Daniel. L';ﬂhetlar.

fotint Vice President and Corporate Secretary, Alu-co, Inc.
violated 2 U.8.C. § 44lb(a). e

2. § 441f contributions in Name of ggggﬁgg

Pursuant to 2 U.S.C. § 441f, it is ﬁulawful for

any person "to make a contribution in the name of another
person..." The term "person" includes corporations such as
Alamco, Inc. This section also establishes individual liability
for permitting one's name to be used to effectuate a contribution
by another:

"No person shall knowinﬂgz permit his name to be used
to efffect such a contribution..."

The use of the word "knowingly" as interpreted by the Commission
in various enforcement matters implies that the person must have
knowledge of the facts of the situation which brings the
contribution within the prohibitions of the statute. It need not
be demonstrated that the person knew that the contribution was in
violation of law.

Daniel Wheeler admits he made a contribution to the Cleve
Benedict for Congress Committee with the knowledge he would
receive reimbursement from Alamco for this contribution.

In view of the foregoing, this Office recommends that the
Commigsion find reason to believe Daniel K. Wheeler violated

2 U.S.C. § 441f. 1In addition, the Office of General Counsel




to conciliation -
fgation in this

"ijconciliation

his position with
*”nt knowing

whcthnr he is willinq to eﬂnciliato on thia tlluc.
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Alan A. Garfinkel, 1 ””ira ,i‘.
Berkman, Ruslander, Pohl, Lieber & Bnqci
40th Floor, One Oxford Centre j
Pittsburgh, PA 15921’—64!8

RE: MUR

(formerly Pro uun 146)
K. Dale Wissman

w. Harﬂbod Runnor

Dear Mr. Garfinkels:

On ‘- 1985, the Pederal Election Commission
determined that there is reason to believe K. Dale Wissman and
Harwood Runner violated 2 U.8.C. § 441b(a). ‘s provision of the
Federal Election Campaign Act of 1971, as’' ded (“"the Act").
The General Counsel's factual and legal analysis, which formed
basis for the Commission's f£inding, is attached for your
information.

3375

You may submit any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials, along with your
answers to the enclosed questions and request for documents,
within fifteen days of your receipt of this letter. Statements
should be submitted under oath.

B 604090 4%

In the absence of any additional information which
demonstrates that no further action should be taken against your
clients, the Commission may £ind probable cause to believe that a
violation has occurred and proceed with conciliation.

If your client is interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondents will not be

entertained. L 7
@
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the die date of the response and specific good cause
must be demonstrated. In addition, thi"@@l”.l of General Counsel
is not authorized to give extensions beyond 20 days. .

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. §S§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that your clients
wish the investigation to be made public.

If you have any'qﬁcstions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analyses
Questions and Requests for Documents
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QUIBTIOIB NID IIUUIH! lﬂl;DOCUIIIES

To: K. Dale Wissman
c/0 Alan A. Gaztiukol, Bnq;lre
Berkman, Ruslander, Pohl, Lieber & Engel
40th floor, One Oxford Centre
Pittsburgh. PA 159219-6498.

As used'below. the term 'doequnts' shall mean, unless

otherwise indicated, writingi of any'kind. including, but not

limited to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in your possession or
control.

The term "identify" with respect to individuals shall mean
to give the full name and the title of the job or position held
with Alamco Inc.

The term "or"™ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning
the conception, development, execution or
administration of the reimbursement plan. In this
connection, please provide photocopies (front and back)
of all checks made out to Federal candidates and
political committees and drawn on your personal account
between January 1, 1984 and December 31, 1984.

Please state whether you had discussions, conversations
or meetings with W. Harwood Runner concerning the use
of IRI for reimbursement. If so:

(a) 1list, to the best of your recollection, the dates
on which such discussions occurred.




)0 .‘.aittved as the
for reimbursement
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To: W. Hatuood Rnnno:

c/o Alan A, Garkinkel, I-qulu

Berkman, Ruslander, Pohl, mtbu & lml

40th floor, One Oxford Centre

Pittsburgh, PA 159219-«9&

As used below, ‘the term 'aoeu-dnu' lhlll. mean, nn:l.cn
otherwise indicated. writings ot'guy kind, including, but not
limited to, correspondence;, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in your possession or
control.

The term "identify" with respect to individuals shall mean
to give the full name, and the title of the job or position held
with Alamco Inc.

The term "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documentsconcerning
the conception, development, execution or
administration of the reimbursement plan. 1In this
connection, plese provide photocopies of all documents
pertaining to the deposit of company funds in the

amount of $21,000 into your personal account and
subsequent withdrawal of such funds from your account.

2. Please state to the best of your recollection the date,
place and manner in which you were approached and
assigned the task of obtaining company funds for the



rotmbuzsencnt plun. Iucluao 1nﬁarlltian conoctning:

(a) the taontity ot th¢ iudlviduul who asuiqncd you
this talk. :

(b) “the 1natructioan thne were qtvhn yau for obtaining
company funds tbt ‘the x.!abu:%g{ nt plan.

(c) Whether thorowuqn auy dtocultion conupzntnq the

Federal laws which prohibit a corporation from
engaging in ludb a t:inbursolhnt scheme.

Describe the citcuultances which lqad you to enter the
$30,000 transaction as a "loan" or note receivable on
the books of a wholly-owned Alamco subsidiary,
Interstate Resourcoo. Inc. ("IRI"). In this
connection:

(a) state whether you were acting on your own or at
the behest of another individual.

1f acting at ‘the behest of another individual,
identify such individual and state the date and
place in which you were approached and instructed
to carry out this task.

whether there was any discussion concerning
Federal laws which prohibit a corporation from
engaging in such a reimbursement scheme.

o
o«
™
B
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STAFF MEFBER & TEL. NO.
Beverly Kramer (202) 523-4143

RESPONDENT: K. Dale Wissman
1. SUMMARY OF ALLEGATIONS
This matter originates ggg.!ggggg from 1¢e£orl submitted by
counsel for Alamco, Inc., a co:bbtitioa in Clarksburg, West
Virginia. Counsel sets forth intotiition uncovered during an
internal investigation, indicating that $30,000 in corporate
funds may have been indirectly contributed to PFederal and State

candidates and political committees in connection with the 1984

3 3 8

elections. The information reveals that various officers of the

corporation made contributions to Pederal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, a violation of

2 U.S.C. § 441b(a) appears to be involved.

The corporation brought this matter to the Commission's

R 6040 5

attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 198S5.
II. PFACTUAL AND LEGAL ANALYSIS

A. PFactual Summary

The following summary of transactions and activity is based

on the unsworn statements of counsel for Alamco Inc. and seven of
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its corporate ottieers who wurc 1nvn1ved in these transactions:

James B. Gohr. Bruce E. Higglnbothia, K. Ralph Ranson, II, W,
Harwood: Runner. Robert D, Taylct, Dmniol K. Ihoalor and K. Dale
Wissman.

During the summer of 1984, a nﬁibet'ot corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various Federal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments
came about is unclear. Nevertheless, it appears that Dale
Wissman, then Executive Vice President and Chief Financial
Officer of Alamco, Inc. (discharged, July 1985) was assigned the
task of finding the'money. Mr. Wissman states that he had a
discussion with Bruce Higginbotham, Vice President of Marketing,
concerning the use of IRI (Interstate Resources Inc.), Alamco's

wholly-owned subsidiary as a meang of reimbursement of such

@)
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}lblltical conttlbutionu.‘ Slnce Ht. ﬂiqqinboghlg‘an””

'tna officer of IRI, Mr. Wissman oum-na that
'!nnnot, then Treasurer and. Cbtporat‘ conttollcr

o

(resigned, April 1985), work out the aechanici _
eo-plete the use of IRI for roinburoen.nt.
Vice President of Corporate Affairs at Alamco,;IfM {
January 1985) was put in charge of gathering intﬁéﬁl@tpn
concerning the contributions that the of!icetuﬁhﬁﬁ5i335 or
intended to make and disbursing the funds accofding&v.u
Mr. Runner states that the first that he knlv c! Iny dolire
to obtain corporate reimbursement from Alamco fot» ‘”1t1cal
contributions was when Ralph Ranson advised Mr." luuncv.that he
needed to obtain $30,000 in cash from Alamco to n.kc
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.
There were two attempts to obtain the cash through IRI. The
first occurred on August 13, 1984, when the amount of $30,000 was
wired from an Alamco account in a Pittsburg bank to the Houston
bank account of IRI. On August 15, 1984, $30,000 in cash was
withdrawn from the IRI account by either Harwood Runner or Mark

Hicks, an IRI employee. 1/

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI
employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks
as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.

@)
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Mr. Runn&r ctntiu‘ﬁhlt‘ho ﬂgbfckfépithofcash‘oﬁ~hil
next trip to lauston inﬂ tctut_ ie '!lrklhurq. West Virginia,
for delivcry to aalph lhnaon'ﬁiﬁccocdlnc to Hr. Runner, the cash
was, however, 'redoposttt& bm tht III -uﬂioy.. due to the fact of
that employee's conc.tn of kuepinq thic auuunt ‘of cash." Bank
documentation submitted on‘bchalt ot Alauco, Inc. shows four cash
deposits of $7500 ctodlt-a to Iat'n ‘Houston account on August
24,27,28 and 29, 1984. ‘

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runncglin the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,
further states that he turned the cash over to Mr. Ranson. In
addition, Mr. Runner states that over the next three days he made
cash withdrawals from his personal checking account and delivered
the cash to Ranson., 2/

At or about this time Ranson visited with officers of Alamco
and asked that they give him an itemized list of contributions
which they had made or intended to make. Once the individuals
made out their lists, Ranson provided them with cash equivalent

to the amounts requested.

2/ Mr. Runner did not provide bank documentation to verify

these transactions.
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Daii*ﬁisii!h:rocqaﬁiajayolihv:einbu:.cgi@t of $4,500 from

Ranson for con:iiﬁbtion; ho hid nade eatllcr in the year to State

and Federal races. The contributions included $500 to APAC, and

$1000 each to Cleve Benedict for Congress, Jim Altmeyer for
Congress and the Raese for Senate Committee. Mr. Wissman states
that he turned over the sd.soo to his wife for general use.

In order to make restitution, Mr. Wissman made a repayment

to Alamco in the amount of $4,500.

B. Legal Analysis )
1. § 441b(a) Corporate Contributions

Section 44lb(a) of Title 2, United States Code,
prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes of this
section, the term "contribution or expenditure®" is defined
broadly to prohibit corporations from providing "any direct or
indirect payment...or gift of money...to any candidate, campaign
committee, or political party or organization in connection with"
a Federal election. 2 U.S.C. § 441b(b)f2). When a corporation
uses its general treasury funds to advance or reimburse its
employees for their contributions to federal candidates and
political committees, it is making the type of "indirect"
contribution that this provision intends to prohibit. 1In fact,
the Commission's regulations addressing § 44l1lb and contributions
to separate segregated funds state:

A contributor may not be paid for his or her
contribution through a bonus, expense

account, or other form of direct or indirect
compensation. 11 C.F.R. § 114.5(b)(1l).
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C. § 44 ) « o BN ,-iny comntion...to .
connnt to any' contrﬂmtion or espend uu‘ by tho ‘
corpoutlon...préh&bitd by this ) m ‘also 11 C.F.R.
§ 114.2(d). 'l'hul. tho "G.noul Ldounn ',""Mﬂcc recommends that
the Commission Hml nmn to Scuttl tMt K. Dale Wissman,
former Chief Hnanchl. ouicor. Mo. Inc. violated 2 U.8.C.
§ 441b(a).




| m mw ncmr; o mﬂu ANALYSIS
-
Hﬂ! UO.
STAFF ME T
Bivorxy;!:llox (202) 523-4143
RESPONDENT: W. Harwood Runner
I. SUMMARY OF ALLEGATIONS
This matter originates sua gggggg from letters submitted by
counsel for Alamco, Inc., a co:pozatton in Clarksburg, West
Virginia. Counsel sets forth information uncovered during an
internal investigation, indicating that sso.ooofin corporate

funds may have been indirectly contributed to Federal and State

S 3 87

candidates and political committees in connection with the 1984

elections. The information reveals that various officers of the
corporation made contributions to Pederal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, a violation of

2 U.S.C. § 441b(a) appears to be involved.
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The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officers have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these
submissions on September 25, 198S.

II. PFACTUAL AND LEGAL ANALYSIS

A. Pactual Summary
The following summary of transactions and activity is based

on the unsworn statements of counsel for Alamco Inc. and seven of

@&
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its corporate Oftic.tl‘vhé,ﬁ@tq 1nv§i§§6‘1n these transactions:
James B. Gehr, '!tnci B. Higginbotmt. Ralph Ranson, II, W.
Harwood Runner, Robert D, Taylor, Daniel K. Wheeler and K. Dale
Wissman. ‘ j “

During the summer of 1904; a number of corporate officers of
Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to va:lohs Federal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement gor these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting®” of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally among the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments
came about is unclear. Nevertheless, it appears that Dale
Wissman, then Executive Vice President and Chief Financial
Officer of Alamco, Inc. (discharged, July 1985) was assigned the
task of finding the money. Mr. Wissman states that he had a

discussion with Bruce Higginbotham, Vice President of Marketing,

@
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concerning thom ot mz (Intcutin' Resoucces Inc.), Alamco's
wholly-émhqd'iﬁbﬁidihrygas a“mdjni\éfhroinﬁuxlonont of such
political contzibuﬁiﬁnl. .Btnéc n:,_ﬂigglhﬁoghan\ual a principal
and offtcor'ot‘xnl,iﬁt. Wissman luﬁﬁcstod that he and Harwood
Runner, thonftrealu:.t'and corpOtaﬁc'controllet of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put 15 charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds éccordlngly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The
first occurred on August 13, 1984, when the amount of $30,000 was
wired from an Alamco account in a Pittsburg bank to the Houston

bank account of IRI. On August 15, 1984, $30,000 in cash was

D
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withdrawn from the IRI mcunt. by uthor luswood Runner or Mark
Htckl, an IRI employee. 1/ : s

Mr. Runner states that he was to pick up the cash on his
next trip to Houston and return it to cx;iksbu:g. West Virginia,
for delivery to Ralph Ranion; According to H@, Runner, the cash
was, however, "redeposited by the IRI employee due to the fact of
that employee's concern of keeping this amount of cash.® Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a chack signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash 6ver to Mr. Ranson. In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI

employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks

as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.

@




addition, Mr. Runnnt ctlta- thlt ‘ove '“:__int throo days ho m.a.-“

cash wtehdrawarl from his po:saall dhuexlng account and dolivctcdﬂ
the cash to Ranson. 3/ ‘ |

At or about this time aan!dn'vtg;gqugith'officors of Altho‘
and asked that they give him an‘ikcutiod‘liit of contributions
which they had made or intended to make. Once the individuals
made out their lists, Ranion p:ovldod‘thcn with cash equivalent
to the amounts requested.

W. Harwood Runner

Mr. Ranson delivered $300 to Harwood Runner as reimbursement
for contributions Mr. Runner had made or intended to make to
state races. Mr. Runner made no contributions to FPederal races
and thus received no advance or reimbursement for such
contributions.

In order to make restitution, Mr. Runner made a repayment to

Alamco in the amount of $300.

B. Legal Analysis
1. § 441b(a) Corporate Contributions

Section 441b(a) of Title 2, United States Code,

prohibits corporations from making contributions or expenditures
in connection with Federal elections. For purposes of this

section, the term "contribution or expenditure®” is defined

2/  Mr. Runner did not provide bank documentation to verify

these transactions.




broadly to ptoﬁtbit éorpdtntioniﬁtibu;égéqialng"iny direct or

indirect paymer®...ot gi£t~o£‘uonog.:,tdfgﬁy;cjndlda:o. campaign
conmittoc; or political party or organlz#il&h'in connection with®
a Federal elocéldn. 2U.8.C. § 44;b(b)12);;juhon a corporation
uses its general treasury tuhdl to qd#ahco 6# reimburse its
employees for their contributions to&!cdixai candidates and
political committees, it is making the type of "indirect®
contribution that this provision intends to problbit. In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state: ;

A contributor may not be paid for his or her

contribution through a bonus, expense

account, or other form of direct or indirect

compensation. 11 C.F.R. § 114.5(b)(1).

Section 441b(a) makes it a specific and individual violation
of 2 U.S.C. § 441b for "...any officer...of any corporation...to
consent to any contribution or expenditure by the
corporation...prohibited by this section." See also 11 C.F.R.

§ 114.2(d). Thus, the General Counsel's Office recommends that
the Commission find reason to believe that W. Harwood Runner,

former Treasurer and Corporate Controller of Alamco, Inc.

violated 2 U.S.C. § 441lb(a).




Joseph R. Goodwin = = .
Goodwin & GOOd'&g 5 U
1500 One Valley Sqguare = - =
Charleston, WV 25301

(formerly Pre MUR 146)
K. Ralph Ranson, 11

Dear Mr. Goodwin:

Oon » 1985, the Pederal Election Commission
determined that there is reason to believe K. Ralph Ranson, II
violated 2 U.8.C. § 441b(a) and § 441f, provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
inforaation.

You may subait any factual or legal materials which you
believe are relevant to the Commission's consideration of this
matter. Please submit any such materials, along with your
answers to the enclosed questions and request for documents,
within fifteen days of your receipt of this letter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
client, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If your client is interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 1l C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be

entertained. i ‘i?




Rl s

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days. -

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that your cleint
wishes the investigation to be made public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Questions and Request for Documents
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To: K. an.ph naﬂon 11 :

c/o Joseph R. Goodwin

1500 One Valley Sguare

Charleston, WV 25301

As used below, the term 'docﬁndhti' shall mean, unless
otherwise indicated, writings of any kind, ihcludlng, but not
limited to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone conversations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in your possession or
control.

The term "identify” or "list"™ with respect to individuals
shall mean to give the full name and the title of the job or
position held with Alamco Inc.

The term "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of this
request any documents which may be otherwise construed to be out
of its scope.

1. Please provide photocopies of all documents concerning
the conception, development, execution or
administration of the reimbursement plan. In this
connection, please provide photocopies (front and back)
of all checks made out to Federal candidates and
political committees and drawn on your personal account
between January 1, 1984 and December 31, 1984.

Please state to the best of your recollection the date,
place and manner in which you were approached and

assigned the task of disbursing company funds to
company officials in execution of the reimbursement

plan. Include information concerning:
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the identity of the individual who assigned you
tg}s task. .

the instructions that were given you for carrying
out this task.

(c) an explanation as to why cash, as opposed to
company checks, was used as a means of
reimbursement.

The memorandum of September 4, 1985 prepared by counsel
on your behalf states that itemized lists of
contributions prepared by company officials "were not
retained but were simply used to double check what
amount had been and would be contributed by the
officers jointly to the various campaigns.®

(a) Please identify and produce a photocopy of the
document against which you compared the itemized
list of contributions. If no such document ever
existed, please clarify what is meant by the term
"double check®™ as used in this statement.

(b) Please clarify what is meant by "contributed by
the officers jointly."

State whether you received a total of $30,000 from W.
Harwood Runner to be used in connection with the
reimbursement plan.

Please verify whether the amounts below accurately
reflect the amount of cash reimbursements which you
disbursed to the individuals listed beside such
amounts. If not, please explain.

James B. Gehr - $3,700

Bruce E. Higginbotham - $4,300
Robert D. Taylor - $4,000
Daniel K. Wheeler - $1,800

W. Harwood Runner - $3,00

K. Dale Wissman - $4,500

The memorandum of September 4, 1985 prepared by counsel
on your behalf states that "according to company
records $8,500 is the maximum amount for which [K.
Ralph Ranson, II] could have been reimbursed."”

(a) Please identify the "company records”" to which
reference is made.

(b) Please account for the $3,250 difference between
the amount you indicate as having received as
reimbursement for your contributions to State and




residual funds
' y officers.,
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_Beverly Ki mzf"(zgi) 523-4143
RESPONDENT: K. Ralph ﬁiﬁm,‘\zt”' e,
I. SUMMARY OF mmnm |

This matter origin&tda !gg'!gggsg‘tfom letters submitted by
counsel for Alamco, Inc., a co:poiation in Clarksburg, West
Virginia. Counsel sets forth iﬁfotqagion uncovered during an
internal investigation, 1ndicating:that $30.000 in corporate
funds may have been indirectly contributed to Federal and State
candidates and political committees in connection with the 1984
elections. The information reveals that various officers of the
corporation made contributions to Federal candidates and
political committees for which they received either an advance or
reimbursement from the corporation. Hence, violations of
2 U.S.C. § 441b(a) and § 441f appear to be involved.

The corporation brought this matter to the Commission's
attention on June 11, 1985. Since that date, seven of the
corporation's officets have come forward to cooperate by
providing factual materials bearing on the issues involved. The
Office of the General Counsel received the last of these

submissions on September 25, 1985.
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The following nunuary ot tt , t£gna nnd nctivity is based
on the unsworn ltaknlnntl ot L ijo: Allnoo Inc. and seven of
its corporate offlcntn who uc:o‘involved in thcsc transactions:
James B. Gehr, Bruc! !. Bigqinbothln. K. Ralph Ranson, II, W.
Harwood Runner, Robort D. waylor, baniol K. uhcclor and K. Dale
Wissman, ’ :

During the summer of 1984, a number of co:porate officers of
Alamco became concerned about the anpunts of money they felt
compelled or desired to contribute to various Federal and State
candidates and political committees. There ensued a number of
informal discussions among these officers concerning the
possibility of obtaining company reimbursement for these
contributions.

Presently available information does not clearly indicate
how or by whom the reimbursement plan was formulated. None of
the Alamco officers recall any "meeting®™ of a formal nature which
was convened or attended by any one of them. Rather, they recall
that the subject of reimbursement by the company was discussed
informally anong'the executive officers who typically saw each
other on an hourly basis and would frequently gather in one or
the other's office to discuss various matters. Sometime during
the course of these meetings certain officers were assigned the
task of executing the reimbursement plan. How these assignments

came about is unclear. Nevertheless, it appears that Dale




3400

o
o
A g
c
o)
o

=3-
Wissman, then lxccativ. v1c¢ P:ouidant and Chief Financial
Officer of Alallb.~ - Gdisehargod. July 1’!5) wvas assigned the
tagsk of finding thovnonoy. Mr. ulaa-an ntntcc that he had a
discussion with Btuuh Biggiubcthlla v1c¢ President of Marketing,
concerning the use of IRZ (Intorltate Resources Inc.), Alamco's
wholly-owned .ubt#dttry as a means of reimbursement of such
political conttibdgtbnl. Since Mr. Higginbotham was a principal
and officer of IRI, Mr. Wissman suggested that he and Harwood
Runner, then Treasurer and Corporate Controller of Alamco, Inc.
(resigned, April 1985), work out the mechanics necessary to
complete the use of IRI for reimbursement. Ralph Ranson, Former
Vice President of Corporate Affairs at Alamco, Inc. (resigned,
January 1985) was put in charge of gathering information
concerning the contributions that the officers had made or
intended to make and disbursing the funds accordingly.

Mr. Runner states that the first that he knew of any desire
to obtain corporate reimbursement from Alamco for political
contributions was when Ralph Ranson advised Mr. Runner that he
needed to obtain $30,000 in cash from Alamco to make
reimbursement to certain individuals for political contributions
which had been made. There is no available information as to how
the figure of $30,000 was derived. Mr. Runner claims that prior
to the request of Mr. Ranson that he obtain the cash, he was not
a party to the discussions involving the reimbursement plan.

There were two attempts to obtain the cash through IRI. The

first occurred on August 13, 1984, when the amount of $30,000 was

D,




349 |

«
(e
s
a
o)
a

==

5wi:od frou an Alamco aoccunt in a Pihtlburg bnnk ‘to the Houston

bank account ot'inl. oa Auqult 15, 19!4. $30 000 in cash was
wtth&tawn from the IRI account by oitho: Ba:uood Runner or Mark
Hicks, an IRI employes. ;{ i

Mr. Runner states th;t he was‘to ﬁtck;npfﬁhi cash on his
next trip to Houston and return it to Clarksburg, West Virginia,
for delivery to Ralph Ranson. Accotdin§ to Mr. Runner, the cash
was, however, ':edepodited by the 1Ri'elployoo due to the fact of
that employee's concern of keeping this inount of cash.” Bank
documentation submitted on behalf of Alamco, Inc. shows four cash
deposits of $7500 credited to IRI's Houston account on August
24,27,28 and 29, 1984.

On August 27, 1984, a check signed by Mark Hicks was drawn
on this same IRI account to the order of Runner in the amount of
$30,000. This check was negotiated on August 28, 1984, endorsed
by Runner at a Clarksburg, West Virginia bank.

Mr. Runner states that upon receipt of the check for
$30,000, he deposited approximately $21,000 into his personal
checking account and obtained the balance in cash. Mr. Runner,

further states that he turned the cash over to Mr. Ranson. 1In

1/ Counsel for Alamco Inc. states that the cash was withdrawn by
Runner. Mr. Runner states that the cash was withdrawn by an IRI

employee. The withdrawal slip indicates that Mark Hicks approved
the withdrawal by phone. Mr. Higginbotham identifies Mr. Hicks

as an IRI employee and states that he received a call from either
Runner on Hicks relating that Runner had withdrawn the cash.




addition. Mr£. lunnot qtutco tht_ ﬁﬂi'ﬁiﬁﬁigﬁ:oo days he made
cash ulthdtawtaﬂrcttl hil potlonpl )oking account and delivered

the cash to Ranaon.}zlf; , ._ '

at or about thls tiﬂn Rlnnan‘ t&d ut‘s“otficats of Alamco
and asked that they givc hin aniitnlﬂtnallllevét contributions
which they had nado or inttnded ho nlkc. ﬂnoo the individuals
made out their lllta. nanlon promtd.d thcn with cash equivalent
to the amounts reguested. |
James B. Gehr

James Gehr received $3,700 in c;hﬁ“ftom Ranson. Of this
amount, $1,700 was reimbursement for cont:ibutions he had made to
State and PFederal candidates and polltiéal committees, including
$500 to the federally registered Appalachian Political Action
Committee ("APAC"). The remaining $2,000 was an advance for
contributions of $1,000 to a state race and another $1,000
contribution to the Jim Altmeyer for Congress Committee. Upon
receipt of the cash, Mr. Gehr deposited $2,000 in his personal
checking account and retained $1,700 in his office which he used
for personal expenses. On the following day, August 29, 1984, he
contributed $1,000 by check to the Jim Altmeyer for Congress

Committee.

2/ Mr. Runner did not provide bank documentation to verify

these transactions.
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In 1984, BYuce Higginbotham congijﬁutja a total of $5,500 to
State and Federal candidates and politicnlﬁcoqgittqti. }P:lor to
August 31, 1984, Higginbotham contributed $4,300 to State and
Federal candidates and political connitﬁiil'thciuding-8500 to
APAC, $500 to Altmeyer for Congress add:QSOQ to Cleve Benedict
for Congress. Higginbotham is certain he received a éath
reimbursement from Ranson for the contributions made prior to
August 31, 1984. He is not certain whether he received an
advance for contributions he made approximately one month later
which totalled $1,200 including a $100 contribution to Jim
Altmeyer for Congress. Higginbotham does not recall depositing
the money into any of his bank accounts but instead remembers
keeping the cash and using it for travel and personal expenses.

Robert D. Taylor

Robert D. Taylor, Chairman of the Board and Chief Executive
Officer of Alamco, Inc. received reimbursement in cash from
Ranson for political contributions of $4,000 which he made in
1984, including a $500 contribution to APAC. The remaining sum
was for state contributions. Mr. Taylor retained the cash in his
office and used it for personal expenses.

K. Dale Wissman

Dale Wissman received a cash reimbursement of $4,500 from
Ranson for contributions he had made earlier in the year to State
and Federal races. The contributions included $500 to APAC, and

$1000 each to Cleve Benedict for Congress, Jim Altmeyer for
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-Canrooa and tho nacso ‘_SQnstq;colnLttn0.  n:. Wissman atutan

that he tutnod 'I!'nr tho st.su_.‘ y "ﬁlﬁc tot gcntul use.
Daniel K. !ngo;gr "

Daniel mno:lcz. former Vice Nulhnt lud eo:rpotate
Secretary of Alamco, Inc. (:clignod. Hazeh. 1!85). states that on
or about August 31.‘1904 Ralph anpuon entqcnd his office at
Alamco, Inc. and asked that he n;ki5€§a political contributions.
Ranson specified that the contributions were to be made to Clyde
See, candidate for governor of West Virginia and to Cleve
Benedict, candidate for U.S. House of Raptelonggtives. Mr.
Wheeler told Ranson that he could not afford to make a
contribution at that time. According to Wheeler, Ranson
indicated that he should not worry about his financial situation
in making such contributions, that he would be reimbursed at some
future time.

Mr. Wheeler wrote out two checks at that time and gave them
to Ranson. One check was written to the Cleve Benedict for
Congress Committee in the amount of $1,000 and the other was
written to the See for Governor Committee for $500.

Later on in the day on August 31, 1984, Ranson returned to
Wheeler's office and handed him $1,800 in cash as reimbursement
for the $1,500 in contributions made earlier in the day and the
$300 in contributions to state races made earlier in the year.

W. Harwood Runner

Mr. Ranson delivered $300 to Harwood Runner as reimbursement

for contributions Mr. Runner had made or intended to make to
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state races. Mr. Runner made no contributions :o‘rtdcill"rﬁﬁc”?
and thus receivWd no advance or reimbursement for such

contributions.

K. Ralph Ranson, II ‘ ;
In 1984 Ralph Ranson contributed $5,250 to state and Pederal

candidates and committees. Contributions made prior to the time
he obtained control of the cash from Runner, include,
contributions of $1000 each to Jim Altmeyer for Congress and
Cleve Benedict for Congress and $500 to APAC. Subsequent to
receiving the cash from Runner, Mr. Ranson made another 3;000
contribution to Cleve Benedict for Congress on August 31, 1984.
Mr. Ranson received as either an advance or reimbursement a total
of $5,250.

Added together, the advances and reimbursements received by
company officials totalled either $23,850 or $25,050 (diffetence
of $1,200 is the amount for which Higginbotham is uncertain
whether he received reimbursement). Of this amount, $11,500 or
$11,600 represented advances or reimbursement for Federal
contributions ($100 difference reflects Higginbotham's
uncertainty as to whether he received reimbursement).

In order to'make restitution, Mr. Ranson made a repayment to
Alamco in the amount of $8,500, $3,250 more than he claimed to
have received from the company as reimbursement. The explanation
given was that company records indicated this was the maximum

amount that could have been reimbursed him.




Section 441b(a) of Title 2, Upjted States Code,
prohibits cgtpo:ationt :ro-Vlikinyfboﬁﬁxtbneidﬁgfoz expenditures

-

in connection with r.d-:al*qioctlono. Por puiﬁédts of this
section, the term "contribution o:_oxpgnditu:s*jft defined
broadly to prohibit coxporations from p:ovidlng‘?any direct or
indirect payment...or qitt_ot‘nbndy...to any'cindidate,‘campaign
committee, or political party or organization in connection with"
a Federal election. 2 U.S.C. § 441b(b) (2). When a corporation
uses its general treasury funds to advance or ﬁpimburse its
employees for their contributions to federal candidates and
political committees, it is making the type of "indirect"”
contribution that this provision intends to prohibit. In fact,
the Commission's regulations addressing § 441b and contributions
to separate segregated funds state:

A contributor may not be paid for his or her

contribution through a bonus, expense

account, or other form of direct or indirect

compensation. 11 C.F.R. § 114.5(b)(1).

Section 441b(a) makes it a specific and individual violation
of 2 U.S.C. § 441b for "...any officer...of any corporation...to
consent to any contribution or expenditure by the
corporation...prohibited by this section." See also 11 C.F.R.

§ 114.2(d). Thus, the General Counsel's Office recommends that
the Commission find reason to believe that K. Ralph Ranson, II,

former Vice President of Corporate Affairs, Alamco, Inc.

violated 2 U.S.C. § 441b(a).
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unlavful for

an“-pot-on 'to naue a'cﬂi

‘pn#ion...‘ thn tca[ . _

Alaneo. Inc. Thil lncttou alto Oltﬁﬁ‘ shes

for ﬁcxnitttng emn'- nlnu to be usoa eo ithatunto a contribution

by another:

‘"No person uhali" wingly T«rait his nano to be used
to efffect such a contribution...”

The use of the word 'knowingly as inectpzctnd by ‘the Commission
in various enforcement nuttd:s 1uplid¢ ‘that the ‘person must have
knowledge of the tacta of the situation vhich brings the
contribution uithln the prohibitions of the statute. It need not
be demonstrated that the person knew that the contribution was in
violation of law.

Ralph Ranson was in possession of Alamco's funds at the time
he made contributions totalling $1,500 to Federal candidates and
a political committee and used these funds to make contributions
in his name.

In view of the foregoing, this Office recoumends that the
Commission find reason to believe K. Ralph Ranson, II, violated

2 U.S.C. § 441f.

@




RECEIVED A1 THE FEC

September 23, 1985

Federal Election Commission
Office of General Counsel
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Beverly Kramer

Re: Alamco, Inc., PRE-MUR 146
Our File No. I-1448

35408

Dear Ms. Kramer:

I enclose our Memorandum on behalf of K. Dale
Wissman and W. Harwood Runner.

Yours truly,

Alan A. Ga
For BERKMAN RUSLANDER POHL LIEBER & ENGEL

8604105

AAG/pas

Enclosure

Telephone (412) 392-2000 Cable: BRPLE Telecopier (412) 392-2128




Chtl’l“ ﬂ- Bt“le'
General Counsel o
r:dirnl Election chlilu,f

Atuneiom us. mrly *

Alan A. Gar!inkel, llthtn A )
For Berkman Ruslander Pohl Licblr & Engel

Aiamco, Inc. Prc-uur 146: atdtlnnntu of K. Dale
; , gy i

This memorandum is being subnieted ‘'on behalf of K. Dale
Wissman, former Executive Vice President and Chief Financial
Officer of Alamco, Inc., and W, Harwood Runner, former Treasurer
and Controller of Alamco, Inc. Both have reviewed the July 15,
1985, and July 30, 1985, submissions by Alamco,” as well as the
July 25, 1985, submission by Messrs. Taylor, Gehr and
Higginbotham.

The £ollow1ng are the rocollectlons of K. Dale Wissman
as they relate to the matters at issue:

During the summer of 1984, Mr. Wissman
was approached by Bruce E. Higginbotham and
K. Ralph Ranson regarding the level of
contributions being made by the executive
officers of Alamco to various federal,
state and local candidates for election.

One of the two (Mr. Wissman does not

recall which one) stated that he had discussed
the possible reimbursement by Alamco of

these contributions with Robert D. Taylor.
That same person asked Mr. Wissman if there
was a way that Alamco could accomplish this.
Mr. Wissman responded that this could be

done but he would like to give the matter

some further thought.
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Shortly thereafter, Mr. Higginbotham
and Mr. Wissman discussed the use of IRI,
Alamco's wholly-owned subsidiary as a
means for the reimbursement of such




11tica1 contributions.
niggnnbotham vas a principal
‘ T, Mr. Wissman suggest
and Nr. Runner, the Treasurer
mechanics necessary to comple
IRI for reimbursement.

Some time passed without f£i
discussions and some weeks la
Gehr asked about the status o
reimbursement by Alamco. Mr. Wi
responded that Mr. Gehr should ¢
with either Mr. Higginbotham o1
Ranson.

Several informal discussic
took place over the next sever
Mr. Wissman was not aware of a
until Mr. Ranson 1nqu1red as t
amount of Mr. Wissman's contri
Mr. Wissman responded that he: bi :
he had made contributions of approxi :
$4500 to various candidates at that time.
Shortly thereafter, Mr. Ranson gave Mr.
Wissman $4500 in cash which Mr.. Hillngn
turned over to his wife for general
use.

o
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On July 19, 1985, pursuant to the
request of Mr. Taylor, Chairman of the
Board of Alamco, Wissman reimbursed
the $4500 to Alamco.

Mr. Wissman recalls that all of
the above was done informally.

8 6 040 5

The following are the recollections of W. Harwood Runner
as they relate to the matters at issue:

The first Mr. Runner knew of any
desire to obtain corporate reimbursement
from Alamco for political contributions
was when K. Ralph Ranson advised Mr.
Runner that he needed to obtain
$30,000 in cash from Alamco to make
reimbursement to certain individuals -
for political contributions which
had been made. At no time prior to




this request had Mr. Runﬁi
party to the discussions’
any plan for such reimbur

There were two attempti
obtain the cash through ;
wholly-owned subsidiary of
located in Houston, Texas
first involved the transfer of
$30,000 from Alamco to IRI and
the subsequent withdrawal of
$30,000 in cash by an IRI e
After obtaining the cash,
Runner was to pick up the
his next trip to Houston and tef
it to Clarksburg, West Virginia
delivery to Mr. Ranson. The
was, however, redeposited by ¢
IRI employee due to the fact ¢
that employee's concern of keep
this amount of cash. '

Mr. Runner informed Mr. Ranson .
of this development and Mr. Ranson
inquired if there was some way to
expedite the matter and obtain the
cash. After this request, Mr.

Runner telephoned IRI and asked .
that a check be issued to him in.
the amount of $30,000 and instructed
the IRI employee to record the
transaction as a loan.

T
~Mm
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Upon receipt of the check for
$30,000, Mr. Runner deposited
approximately $21,000 into his
personal checking account and obtained
the balance in cash. This cash was
turned over to Mr. Ranson. Over
the next three days Mr. Runner made
cash withdrawals from his personal
checking account and delivered
the cash to Ranson.

Of the cash delivered to Mr,
Ranson, Mr. Ranson delivered $300
to Mr. Runner as reimbursement £of
contributions Mr. Runner had made




$300 to Alancc

Finally, Rr. Runnot"
contributions to candidn]
Federal Office.

Just as the pte.cnt Alauna cer ssrs. Taylor,
Gehr and Higginbotham have indicated heir ements, Messrs.
Wissman and Runner seek the full reso 3 matter in
cooperation with the chnisslon.‘ : S
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Alamco, Inc.

This memorandum with attachments is intended to supplement the
report submitted to the Commission, dated July 11, 1985, and the
first supplement to that memorandum, dated July 30, 1985, in the
above referenced matter.

Reimbursement has been received by the company from
Daniel L. Wheeler in the amount of $1,800.

This brings to $28,100 the amount of reimbursement which the
company has received. ee page 3 of original report, page 1 of
first supplement, Exhibits G and I8 of original report and first

supplement).

We remain ready to provide all possible cooperation, and 1
am available to meet with you at your convenience.

MSB:sam
Attachments
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Wl s i Lo st Claimed
Contributor Total 14 , . Btate Reinbursement
Gehr $4, 200 1,800 ' $ 3,700
Higginbotham S, 500 600 5,300
Ranson 8,200 , 50C ; 8,500
Runner " 100 R . 300

2,000 0 , Denies
. Reimbursement

4

G. Sweeney

Denies

J. Sweeney 1,000
Reimbursement

3 4

Taylor 4,750 | 4,250 4,000
Wheeler 1,800 1,000 800 1,800

Wissman 4,700 3,500 1,200 4,500
TOTALS $29,250  $14,900 $14, 350 $28,100

No
(o)
<T
c
0
<




EXHIBIT I8
(Rev. 9/9/85)

o : Candidate/
‘Check Committee Basis for

Payee - Pederal Stat!*';iiﬁs; Roccigt. Reimbursement

0il & Gas
Comm. $§ 200 04/23/84

Moore 100 05/17/84
Browning 500 05/30/84
Benedict 08/07/84

TOTAL $1, 000 $ 800

3 4

*Wheeler did not provide information about state contributions
except that they aggregated less than §1,000.

**Wheeler did not confirm or deny receiving reimbursement.

Wheeler has reimbursed the amount of $1,800 to the Company.
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Joseph R. Goodwin .
Goodwin & Goodwin .

.~ 1500 One Valley Squar i
Charleston, West Virginis .

| | W Pre-MUR 146

L d

.Dear‘nr.'coodwin§*7?

This is to acknowledge receipt of your letter dated
September 4, 1985, pertaining to K. Ralph Ranson, II, former
officer of Alamco, Inc., being represented by your office in
matters before the Commission. You will be. notified as soon as
the Commission takes action on your submission. ;

I 3416

If you have any questions, please call Beverly Kramer, the
staff member assigned to this matter, at (202) 523-4143. For your
information, we have attached a brief description of the
Commission's procedures for handling matters such as this.

Sincerely,

Charles N. Steele

86 040 5%
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Associate General Counsel

Enclosure
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ozscamz.or PRELIMINARY nocznu’s
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY THE
FEDERAL ELECTION COMMISSICN

Possible violations discovered during the normal coutso
of the Ccrnmission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General

-Counsel where they are assigned a MUR (Mztter Under Review)

number, and 2ssigned to 2 sta2ff member. -

Following review of the information which generated the

HUR, a recommendation on how to proceed on the matter, which

shall incluée preliminary legal and factvel analysis, and any
informaticn compiled from materizls available to the Commission
shall be subritteéd to the Commission. This initial report
sh2ll recommend either: (a) that the Commissiocn £iné reason
to believe that 2 possible violation of the Federal Electien
Campaign Act (FECA) may have occurred or is about to occur ' '
end that the Ccmnission conduct an invgs.ication of the matter;
or (b) that the Ccmnission £ind no reason to.believe that

2 possible viclzaticn of the FECA has occurred ané that the
Coﬂmzsezcn close the f£ile on the matter.

) Therezfter, 1£ the Ccmaission 8ecides by an affirmative: -
vote of four (4) Comnissioners that there is reason to believe
that 2 violation of the Federzl Election Campaign Act (FECA)
has been ccmmitted or is about to be committed, the Office’

cf the Generzl Ccunsel shall open an investigation into the
metter. Urcn notification of the Com=ission's £finding(s),
within 15 davs 2 respondent (s) may submit any factuval or legal
nzterials relevant .to the 2llegations. During the investication,
the Ccmmission shzll have the power to subpoena docunents, to
subpcenz indivicduvals to appear for’ depcsitions, and to order
ancwers to interrogatories The responcent( ) may be contacted
more than dbnce by the Ccmn:ss;on in its investigat:on.
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: 3%, euring this.period of investigation, the reszondent(s)
indicate 2 Cesire to enter into conciliation, the Office of -
General Counsel stzff may begin the conciliation process ‘prior:
to a finding of precbeble cause to believe a violaticn has

been ccmmitted.  Conciliation is an informal method -of conference
ané persuvasicn to enceavor ‘to correct or prevent & violation of
the Federal Election Campaign Act (FECA). Most often, ' the
result cf conciliation is an agreement signed by the Cemmission
and the respondent(s). The Conciliation Agreement must be adeptec
by -fovr votes of the Commission before it becomes £inal. After
sigrature by the Comnmission and the respondent(s), the Cemmission
shall mzke public the Conciliation Agreenent.

[I£ the investication warrants), ané no conciliation agree~ .
ment is entered into prior to a probable cause to believe £indinc,
the General Counsel must notify the respondent(s) of his intent
to proceed to a vote on probable czuse to believe that a violatien
¢ the Federzl Election Campaign Act (FECiA) has been commitied or

is abcut to be ccmmitted. Included with the notificztion to the

ressencent(s) shzll be 2 brief setting forth the sositicn of the
Generel Counsel on the lecal and factual issues of the case.
Within 15 8avs of receipt of- such brief, the respondent(si may
sutnmit 2 brief posing the position of respondent(s) zné replying
to ‘the brief of the General Counsel. Both briefs will then be
files with the Commission Secretzry and will be ccnsicderes by

the Ccmnissicn. Thereafter, if the Cenmission fetermines Lv an
effimetive vete ©f fcuxr (4) Commissioners, that thers is prebadle
czuse tc relieve that a violation of the FECA has been committed
or-is zbovt to be ccmmitted conciliation must be undertaken for

2 cericé of &t least 50 Qays but not mcre than 20 Szys. I the

Cemmie

mmicsicn is unzble to correct or prevent any violaticn cf the
F2C~ throuch concilistion the Office of General Counsel may re-
cemmend thet tnhe Ceanmicssion file a civil suit 2czinst the re-
speréent{c) teo enforce the FTederzl EBlecticn Campeicn fict (FTCh).
Trnevezfier, the Ccmmission may, upcn an afifirmative vcte cof fcur
(4) Coemmissioners, institute civil action for relief in the
District Ccurt cf the United States.

See 2 U.S.C. § 437g, 11 C.F.R. Part 111. - -

itcvenber 1280
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Ms. Beverly Kramer

Federal Election Commission
1325 K Street N.VW,
Washington, D.C. 20463

Dear Ms. Kramer:

This firm has been retained by K. Ralph Ranson, II, former officer
of Alamco, Inc., located in Clarksburg, West Virginia. This memorandum,
is submitted on behalf of Mr. Ranson as his statement regarding his
involvement in the Alamco matter concerning political contribution reim-
bursements.

4

)

If I may provide further information, please do not hesitate to
contact me.

Sincerely yours,

25 0 4

JRG/paf

Enclosure 1
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Bumly !rmr, hdctnl ucctm,mmn
Jouph Re GooMn. Goodwtn & Gbodlli
August 28, 1985 ; ,
Alamco, Inc.: Political cumm Contrlbution.

This memorandum is submitted on 'b"oh;!.!“o! x. Ralph Ranson, II, in
regard to his involvement in the rei.nburuunt by Alamco, Inc., to its
officers for their political cnpn:tgn contnﬂiutionu. This statement is
not in disagreement vith the filings made to dltn on behalf of Alamco.

During the summer of 1984, cc:u_h),qﬂ:lc_cu of Alamco, Inc., held
casual conversations concerning the nuﬂotof contributions which they
felt they were expectcd to make to vartoua pelit:lcal campaigns. These
conversations led to informal dilcuuions on the possibility of being
reimbursed by the company for these contributions. Mr. Ranson recalls
one meeting in particular which seemed to get the ball rolling in such a
direction.

Sometime in late July or early August, Mr. Ranson, Bruce
Higginbotham, Robert Taylor and Dale Wissman were talking in Dale
Wissman's office when the subject of reimbursement by the company was
raised again. Such a meeting was not unusual since these officers saw
each other on an hourly basis and would frequently gather in one or the
other's office to discuss different matters. At any rate, someone said
that we, the officers, were getting hit with so many solicitations for
political campaigns that they were “eating us up" and "couldn't we get
some relief." This is when Robert Taylor, Chief Executive Officer,
stated that he would have no objections to working something out. How

the assignments came about remains rather unclear; nevertheless, Dale
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Viseman, then Executive Vice President and Chisf Financial Officer, was
assigned to the task of finding tﬁ. money.. ur. Ranson was then the Vice
President of Corporate Affairs fot Ah-eom the lowest in rank of the
officers. He was put in charge of ‘fkup‘_:lua track of who gave what to whom
so that there would be no duplte&tion of contributions. Other than
perhaps brief remarks, no further cmcuaﬁim were had on the matter.
Admittedly, Mr. Ranson had some reservations that the reimbursement
might possibly be in contravention of West Virginia election
regulations; however, Mr. Ranson was unaware of any violations involving
federal election laws.

No actions were taken on the part of Ranson in the way of keeping
personal records of the campaign contributions made by either himself or
by any of the other officers of Alamco. In late August, Harwood Rummer,
Alamco's treasurer, came to Ranson with the cash he said was to be used
for the reimbursement to the officers for their campaign contributions.
Because there were no records as to the contributions made by the
individuals, Ranson went to the officers over a three to four day period
and asked that they give him an itemized list of contributioms which
they had made and intended to make. Once the individual made out their
1list, Ranson would reimburse them. These 1lists were not retained but
were simply used to double check what amount had been and would be
contributed by the officers jointly to the various campaigns.

For his part, Mr. Ranson has returned $8,500 to Alamco, Inc., for
any reimbursement that he received. Though he has no records aside from

his personal checks as to what amount in contributions he made in total,




Memorandum
Page 3

according to company records $8,500 is the maximum amount for which he

could have been reimbursed.
The following is a breakdown of those contributions made by Mr.
Ranson. This information was recorded in his personal checking account:

DATE CHECK NO. PAYEE AMOUNT

02/29/84 111 Clyde See for Governor Committee $ 50.00
04/11/84 125 01l & Gas Comm. for a Better W. Va. 200.00
05/14/84 136 Moore for W. Va. Committee 1,000.00
05/14/84 137 Jim Altmeyer for Congress Committee 1,000.00
05/14/84 138 Cleve Benedict for Congress Comm. 1,000.00
05/14/84 139  Appalachian Pol. Action Committee 500.00
08/31/84 160 Cleve Benedict for Congress Comm. 1,000.00
08/31/84 161 Moore for W. Va. Committee 500.00

Total $5,250.00

Those officers to whom he recalls making the reimbursements for
contributions are:

NAME POSITION HELD AT TIME OF REIMBURSEMENT

Robert D. Taylor Chairman of the Board of Directors
James B. Gehr President and member of the Board
K. Dale Wissman Executive Vice President, Chief
Financial Officer and member of
the Board
Bruce E. Higginbotham Vice President and member of the Board
Daniel L. Wheeler Vice President
W. Harwood Runner Treasurer
K. Ralph Ranson, II Vice President

In conclusion, the officers 1involved were aware that the
reimbursement money would be from Alamco, Inc. Exactly where and how
the money would be obtained was not discussed. Furthermore, the issue
as to whether the reimbursement was in violation of standards set by
state regulations or the FECA was not raised. Rather, discussions
concerning the reimbursement plan were informal and non-commital.
Though Mr. Ranson accepts responsibility for the disbursement of company

funds and the responsibility which flows from that act, he maintains
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ECTION COMMISSION

g mum;.« nnkf' Buminq
P.O. Box 968

-Fairmont, wbst Virgiﬂia 26554

Rn~ Pre-Mur 146
Daniel L. Wheelct

Dear Mrs. Stanton:

This letter is to acknowledge receipt of your letter dated
August 15, 1985, pertaining to Daniel L. Wheeler, former Vice-
President and Corporate Secretary of Alamco, Inc., being
represented by your office in matters before the Commission. You

will be notified as soon as the Commission takes action on your
submission. .

If you have any questions, please call Beverly Kramer, the
staff member<asigned to this matter, at (202) 523-4143. For your
information, we havé attached a brief description of the
Commission's procedures for handling matters such as this.

Sincerely,

Charles N.

Associate Géneral Counsel

Enclosure
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WASHINGTON D.C.M ;

Alan A. Garfinkel

Berkman, Ruslander, Pohl,
Lieber & Engel

40th floor, One Oxford Centre
Pittsburgh, PA 15219-6498

RE: Pre-Mur 146 Ay
Your file No. I-1448
K. Dale Wissman
W. Harwood Runner

Dear Mr. Garfinkel:

This letter is to acknowledge receipt of your letter dated
August 13, 1985, pertaining to certain officers of Alamco, Inc.
being represented by your office in matters before the
Commission. This office understands that within the very near
future you will be forwarding factual materials bearing on
relevant issues under FECA. You will be notified as soon as the
Commission takes action on your submission.

If you have any questions, please call Beverly Kramer, the
staff member assigned to this matter, at (202) 523-4143. For
your information, we have attached a brief description of the
Commission's procedures for handling matters such as this,

Sincerely,

R 6040 4%

Associate/General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
. WASHINGTON,D.C. 20463

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSO%;Z<:/<1_/ﬂ
AUGUST 27, 1985

PRE-MUR 146 - First General Counsel's
Report signed August 21, 1985

The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
August 26, 1985.

There were no objections to the First General Counsel's

Report signed August 21, 1985 at the time of the deadline.
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DATE: August 23, 1985 _
SUBJECT: Pre-MURF146 -~ First Gmrll Oomol'o hrott

The attached is submitted as an Agcndn dooul-nt
for the Commission Heeting of
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_ DATE AND TIME OF TRANSMITTAL
BY 06C 7O THE COMMISSION §-

SOURCE: Sua Sponte

RESPONDENTS: Alamco, Inc. :
James B. Gehr
Bruce E. HtgqlnbOQHll
K. Ralph Ranson, Il
W. Harwood Runner
Robert Taylor

Daniel L. Wheeler

K. Dale Wissman .

Altmeyer for Congress

Benedict for Congress

Raese for Congress

Dodd for Congress

Appalachian Political
Action Committee

RELEVANT STATUTE: 2 U.8.C. § 441b(a)
2 U.S.C. § 441f
11 C.F.R. § 114.5(b) (1)

INTERNAL REPORTS CHECKED: Public Records
Pre-Mur 140

FEDERAL AGENCIES CHECKED: None
GENERATION OF MATTER
This matter originates sua sponte from letters submitted by
counsel for Alamco, Inc., a corporation in Clarksburg, West

Virginia. See Attachments 1,2 and 3.




‘Counsel sets forth iﬁtoridtion”uhCoVe:ed du:ing‘ln internal

1ﬁ§est}gation, suggesting that $30;000 in corporate tunﬂi may
‘have been indirectly contributed to Federal and State canﬁidates
and political committees in connection with the 1984 elections.
The information developed thus far reveals that various officers
of the corporation made contributions to candidates and political
committees for which they later received reimbursement from the
corporation. Hence, it appears that violations of 2 uQs.c.
§ 441b(a) and § 441f may be involved.
DISPOSITION OF THE CASE

Since the date on which the corporation brought this matter
to the Commission's attention, various officers have come forward
to cooperate. Counsel for the officers have either provided
factual submissions or have written to the General Counsel to
state that their clients will be forwarding additional

information. */ See Attachments 4,5,6 and 7.

*/ Counsel for Messrs. Runner and Wissman has written this
Office to state that his clients will forward factual
submissions.
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Once. thil Otfiet htt? nthered all voluntary information, we

will prepare a General counacl's Report with recommendations for

the Conminsion.

2,158

Date ”

Attachments
Letter from counsel of Alamco, Inc., dated June 11, 1985
Letter from counsel of Alamco, Inc., dated July 15, 198S.
Letter from counsel of Alamco, Inc., dated July 30, 1985.

1,
2.
3.
4.
5.
6.

7.

Letter from counsel for
Higginbotham and Taylor
Letter from counsel for
Higginbotham and Taylor
Letter from counsel for
Runner dated August 13,
Letter from counsel for

Aasociate Genera)Y Counsel

executive officers Gehr,

dated June 25, 1985.

executive officers Gehr,

dated July 25, 1985.

executive officers Wissman and
1985.

executive officer Wheeler dated
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CONFIDENTIAL R gl
June 11, 1985
Mr. Charles Steele :: o
General Counsel TS e
Federal Election Commission ..z_.l" =
1325 K Street, N.W. I—r
washington, DC 20463 B
Dear Mr. Steele: o ;%
S - kg

As I noted in our conversation of yoctezduy, this firm
represents ALAMCO, a corporation based in Clarksburg, West Virginla-

We have been authorized by the company to bring the following to
the attention of the Conmission.

During a recent examination of certain financial records,
being conducted for an unrelated purpose, information was developed
which suggests that corporate funds may have been indirectly
contributed to certain candidates for federal elective office and
an unrelated political action committee. The company has asked
us to study this matter and to report the relevant facts to the
Commission. We have begun our inquiry and expect to be able to
report our findings to the Commission in two-tq-four weeks.

It is my understanding from our conversation that a pre-MUR
file will be opened and the time period noted above is acceptable °
to you.

Thank you for your consideration. If you or members of your
staff have any questions, please contact me.

sincerely,

Mic gl S. Berman
MSB:sam

Qacthment |
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Charles Stnnlo. Gonnrnl
Federal Election Comnisston
1325 K Street, N.W.
Washington. DC 20463

Dear Mr. Stce10°

Pursuant to ny\lcttn: of June - 11. 19!57 ‘anclosed please find

the report prepared this £ regarding certain transactions
involvzog Alamco, 1n2¥ This . :E;nrt represents the best information

we have been able to develop based on the availability to us of
only some of the persons involved in these t:ansactions.

We have been authorized by current. nnnagcmcnt and the audit
committee of Alamco's Board of Directors to cooperate fully with
your investigation of this matter.

I look forward to meeting with you or the designated member
of your staff at the earliest convenient time.

Thank you for your consideration in allowing us the time to
prepare this report.

Sin : ly,

’ ) pasv—

MSB:sam

Enclosures
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Mr. Charles Steele
General Counsel
Federal Election comiuion

Michael S. "//{ J
Kirkpntriek & Loekhatt W Ly
RE; Alamco, Inc.

DATE: July 15, 1985
This memorandum is submitted on behalf of Alamco, Inc.

("Alamco") a Delaware corporation, whose principal office is
located at 200 W. Main Street, Clarksburg, West Virginia. The

‘corporation's principal business is domestic natural gas and
0il exploration, development, 4rilling, and production.

Kirkpatrick & Lockhart has been retained as counsel for
Alamco in this matter. We have also advised the company on -
several other matters since August 1984.

In May, 1985, Robert D. Taylor, Chairman of the Board and
Chief Executive Officer of Alamco, was advised by Ernst &
Whinney, the national accounting firm, that in reviewing the
status of accounts and notes receivable it had made inquiries
concerning a $30,000 note receivable entered on the books of a
wholly-owned Alamco subsidiary, Interstate Resources, Inc.
("IRI"). The note receivable appeared to be the result of a
loan by IRI to the then Treasurer of Alamco. Ernst & Whinney
had been engaged by Alamco to provide certain accounting assis-
tance to Alamco on an interim basis. As a result of the depar-
ture of Alamco's chief financial officer, K. Dale Wissman, and
its treasurer and controller, W. Harwood Runner, Ernst &
Whinney's services were retained during a two-month period
ending June 6, 1985. Alamco's independent accountants are
K.M.G. Main Hurdman.

On May 16, 1985 Taylor informed Kirkpatrick & Lockhart
that he was troubled by the "loan" and thought it might be

©
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related to certain campaign contributions made by various

Alamco personnel during calendar year 1984. Taylor then imme-

diately informed the audit committee of the Alamco Board of

this matter. Kirkpatrick & Lockhart was then requested to con-

:uct an initial inquiry regarding the disbursement of those
unds.

After an initial inquiry, our preliminary findings were
reported to Taylor, Alamco's outside directors and the Board's
Audit Committee.

The Audit Committee which is now acting for the Corpora-
tion in this matter, authorized this f£irm to conduct a more
complete ingquiry and to report our findings to the Federal
Election Commission. This authorization resulted in my tele-
phone call to you on June 10, 1985, and my follow-up letter
dated June 11, 1985. (Exhibit a).

SUMMARY

The following summary of transactions and activity is
based on detailed interviews with three of the six corporate
officers wvho were involved in these transactions: James B.
Gehr, Bruce E. Higginbotham and Robert D. Taylor. We have been
unable to obtain substantive interviews with the other three
now former corporate officers, K. Ralph Ranson II, W. Harwood
Runner and K. Dale Wissman.

3433

During the summer of 1984, a number of corporate officers
of Alamco became concerned about the amounts of money they felt
compelled or desired to contribute to various federal and state
political campaigns and committees. There ensued a number of
informal discussions among these officers concerning the possi-
bility of obtaining Company reimbursement for these contribu-
tions.

860 40 5

Based on the information which has been available it is
not clear exactly how or by whom the reimbursement plan was
formulated. Those individuals no longer with the company who
have not been available for interview may be able to shed light
on this question. It appears, however, that Ranson and Runner
were involved in the execution of the plan and others were
aware of the efforts to obtain reimbursement, in any event, the
available information indicates that following these informal
discussions, action was taken to obtain company reimbursement
for political contributions by certain of its officers. There
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is no information about the: 1&&01 %) ﬁn~ﬁhl early otaqoo.
of Daniel L. Wheeler, the then Vice Pres lnd Corporate
Secretary. There is no suggestion that George P. Sweeney, an
outside investor rclationl consultant was 1avelvnd in the pllu.
and he has denied receiving any reimbursement for contributions
which he and his wife made to one eandtdtto at the suggestion
of Alamco officers.

On August 13, 1984, the -ount a! UIO. 000 was wired from
an Alamco account in a Pittsburgh bank to the Houston bank ac-
count of an Alamco subsidiary, IRI. On August 1S, 1984,
$30,000 in cash was withdrawn from the IRI account by Runner.
This amount was subsequently redeposited in the IRI account in
four §$7,500 cash deposits over the next 14 days, with the final
deposit made on August 29, 1984.

On August 27, 1984, a check was drawn on this same IRI ac-
count to the order of Runner in the amount of $30,000. This
check was negotiated on August 28, 1984, endorsed by Runner at
a Clarksburg, West Virginia, bank.

At or about this time, Ranson visited with at least Gehr,
Higginbotham and Taylor and asked them to list for him politi-
cal contributions which they had made or intended to make for
vhich they wanted reimbursement. Based on the amount stated by
each of these individuals, he then provided them with cash

“equivalent to the amounts requested. (Full identification of

each of the individuals referenced in this Memorandum is
contained in Exhibit B.)

' REPAYMENTS TO ALAMCO

The following individuals have made repayment to Alamco in
the amounts noted:

James B. Gehr, §$3,700
Bruce E. Higginbotham, §5,300
Robert D. Taylor, $4,000

Written requests for repayment to the corporation of
amounts received in reimbursement were sent to the following
individuals on July 10, 1985:

G,
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K. Ralph Ranson
W. Harwood Runner
Dale Wissman -

It is the 1ntontion of the cow;orutton to seek reim-
bursement from any other individual vhom it is delieved
:oc:ivod reimbursement in corporatc zunds for political contri-
butions.

I EWS WITH VIDUA
Personal interview th James B. Gehr

James B. Gehr stated the follawing during his personal in-
terview:

- the idea of reimbursement began sometime in the late
summer of 1984, and he believes that everyone involved would
‘have been aware of it; he believes that he discussed the plan
at least once with Wissman, on several occasions with Ranson
and in passing with Higginbotham and Taylor;

- he recalls that there were requests among all involved
relative to whether there was any way we can get reimbursed and
that both Ranson and Wissman assured those concerned of the
availability of reimbursement;

"N
™
<
M

- he remembers a discussion around September, 1984, with
Wissman and Ranson regarding reimbursements;

- he believes that reimbursement was received on or about
August 29, 1984, based on a $2,000 cash deposit into his per-
sonal account on that date and two $1,000 contribution checks
written on that day:;

R6N 40 45

- on or about August 29, 1984, Ranson walked into his of-
fice and asked him for a list of political contributions which
he had already made and those campaigns to which he felt com-
mitted to contribute; he reviewed his checkbook, compiled a
list of contributions for which he was entitled to reim-
bursement, including $1,000 to Arch Moore's gubernatorial cam-
paign and $500 to the Appalachian Political Action Committee,
$200 for the 0il and Gas Committee of West Virginia, gave the
list to Ranson and told him that he felt committed to contrib-
ute $1,000 each to Altmeyer and McCuskey (state race). At that
time, Ranson counted out $3,700 and handed them to him. Upon

-4-




| 3436

8 6 040 5

ma Netaingd: n 700 :
~expenses; 3

- Gehr claims tblt‘ daia nclude _igl his list for re-
imbursement or projection of contributions $200 in con-

tributions to state eéandidates pr 1ly made and thro. 3100

contributions which he subsequent] ; f'

(Oklahoma), Benedict tar Congres m e

- he had never been roinburnad !br politieal contributions
in previous years;

- he claims that ho only learned of the purported loan to
Runner during April 198S5;

~ Gehr made available photo eopiat«otvhis checks used for
political contributions in 1984. (Exhibit C).

Personal interview with Bruce E. ggggiuhoﬁhan

Bruce E. Higginbotham stated the following during his in-
terview:

- the reimbursement plan was often discussed informally in
the office, and while he does not remember any specific conver- .
sation with Wissman about it, he believes thoy must have
discussed the reimbursement plan;

- Gehr and Taylor while aware of developments were not in-
volved in conceiving it;

- Everyone knew that efforts were being made to obtain re-
imbursement funds and periodically inquired as to when said
funs would be availabe.

- an Alamco subsidiary, IRI, served as the conduit for ob-
taining the cash; there were numerous transactions between
Alamco and IRI whereby business expenses would be funneled
through IRI:

- Wissman and Runner were charged with devising a method
of obtaining the cash and, once the transaction was completed,
he believes he knew about it within 24 hours; he recalls
receiving a call from Runner or Mark Hicks (an IRI employee)
relating that Runner had withdrawn $30,000 in cash from the IRI
account in a Houston bank;

i
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- when Higginbotham qucctianqaflunnnr about .the $30,000
transaction remaining on the books, Runner indicated that it
was entered as a loan from IRI to aim and that he would just
leave it there; o

- he believes the rcimburocﬁhutaiéﬁeurrod either 30 days
before or 30 days after the general election.

- he believes the money probably uﬁs distributed by Ranson
to Taylor and Gehr on the same day as Ranson delivered it to
him.

- he does not recall depositing the money into any of his
bank accounts but instead recalls keeping the cash and using it.
for travel and personal expenses.

- he does not recall whether he was reimbursed for $4,300
of his §$5,500 in federal and state political contributions or a
larger amount;

- 1984 was the first and only year that he had ever
received corporate reimbursement for his political outlays;

Higginbotham provided a handwritten list of his 1984 po-
litical contributions based upon his review of his checkbook.
(Exhibit D). Based on this list, Higginbotham contributed a
total of §5,500 to candidates and committees in 1984, of which
$3,900 went to state candidates and §$1,600 went to federal can-
didates including $500 to the Appalachian Political Action Com-
mittee, $600 to the Altmeyer for Congress Committee and $500 to
the Benedict for Congress Committee.

3437

Telephone interview with K. Ralph Ranson

8 6 0405

K. Ralph Ranson, 1I, when contacted by telephone, declined
to be interviewed and referred this firm to his attorney,
Joseph R. Goodwin, in Charleston, West Virginia. Mr. Goodwin
has declined to make Ranson available for an interview or to
provide any information relative to Ranson's political contri-
butions.

Telephone interview with W. Harwood Runner

When initially reached by telephone, W. Harwood Runner was
in the hospital and stated he was not well enough to

i e
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participate in an interview and aid not knnv ﬂhﬁn he would bo
out of the hospital. Subsequent attempts to reach Runner by
telephone have been .unsuccessful.

Telephone interview with George P. Sweensy

George P. Sweeney acknowledged that he had made two $1,000
contributions to the Cleve Benedict campaign and that his wife,
Jane P. Sweeney, had also made a $1,000 contribution.

Sweeney stated that all three contributions were made from
personal funds and that no monies had been advanced or reim-
bursed to him or his wife for this purposs.

Sweeney stated that he knew the Alamco people were very
much behind the Benedict campaign and was motivated to make
these contributions by his desire to maintain good relations
with his client. He further stated that several people from
the company had asked him to make contributions to the Benedict
campaign but his only specific recollection of such a request
was from Dale Wissman. He noted that he had met Cleve Benedict
at a convention. ’

3438

Sweeney is improperly identified on the Cleve Benedict for
Congress Committee report as being a vice president of Alamco.
Sweeney has never been an officer or regular employee of
Alamco. He formerly served as an investor relations consultant
for Alamco.

Personal interview with Robert D. Taylor

Robert D. Taylor stated the following during his inter-
view:

86040 %

- during the summer of 1984, he was told by one of the
other corporate officers that he would be reimbursed for his
political contributions but he does not recall who spoke to
him;

~ he did receive reimbursement in cash from Ranson for po-
litical contributions which he made in 1984;

- he does not recall a specific date of reimbursement ex-

cept that it was between the West Virginia primary (June 5,
1984) and the general election:;

o
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- shortly before he received the reimbursement, he was
asked by Ranson to prepare a list of his 1984 political contri-
butions which he did from memory, giving the list to Ranson;

KnuGMﬂRKR(&LDOCKHAﬁgp

- soon after providing the list of his political contribu=-
tions, he received approximately $4,000 in cash from Ranson, he
retained this cash in his office and used it for personal ex-
penses;

- he claimed to be unaware of vhere the reimbursement
money came from until he learned from Ernst and Whinney of the
"loan” to Runner; '

- he has no recall of any meetings or discussions concern-
ing the reimbursements prior to being told that there would be
reimbursements and until asked by Ranson for a list of his con-
tributions and receiving the reimbursement:;

- he was never previously reimbursed for political contri-

‘butions and has no knowledge of any similar activity in the
past;

- his sole federal contribution in 1984 was to the Appala-~
chian Political Action Committee in the amount of $500, with
additional state contributions of approximately $4,250;

- Taylor made available copies of his checks used for po-
litical contributions in 1984. (Exhibit E).

Telephone interview with Daniel L. Wheeler

Daniel L. Wheeler acknowleged that he had made a $1,000
contribution to the Cleve Benedict campaign with a personal
check. He stated that this was his only contribution to a fed-
eral candidate but that he had also made contributions to state
candidates aggregating less than $1,000.

When asked whether he had been reimbursed for the contri-

butions which he made, Wheeler declined to comment further
until such time as he could consult an attorney.

Telephone interview with Dale Wissman

Dale Wissman, when contacted by telephone, declined to be
interviewed and referred this firm to his attorney, Alan
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‘toburgh. Pennsylvania. Mr. Garfinkle has. h..ﬁ

scuss this matter, except to state he has bﬁ.n
jeting with his client. :

JﬂiTAINING THE CASH FOR REIMBURSEMENT

é‘ouing is a description of the transactions in-
ag the $30,000 reimbursement fund from Alamco's

uuaouut to W. Harwood Runner. Documentation of these transac-

tions is attached as Exhibit F.

August 13;

August 29,

11984

1984

Alamco wires $30,000 from its account
in Pittsburgh National Bank to IRI's
account no. 0006536 at West Belt
National Bank in Houston, Texas
("IRI's Account®);

$30,000 cash debited from IRI's Account;

$7,500 cash deposit credited to IRIl's
Account;

$7,500 cash deposit credited to IRI's
Account;

$30,000 check drawn on IRI's Account
made payable to the order of W. Harwood
Runner:

$7,500 cash deposit credited to IRI's
Account;

$30,000 IRI check payable to W. Harwood
Runner is cashed at the Union National
Bank of West Virginia, Clarksburg,

West Virginia;

$7,500 cash deposit credited to IRI's
Account.

Because we have been unable to obtain a substantive inter-
view with Runner or any other person involved in these transac-
tions, we have no specific information as to why the original
cash withdrawal was subsequently redeposited in four equal in-

stallments.
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Candidates and committees receivi. ing eontributiono

(See Exhibits

Based on
contributors:
Sweeney, they

Altmeyer for Congress $3.600
Benedict for Congress 7,600
Raese for U.S. Senate 1,100
Dodd for Congress 100

Appalachian Political
Action Committee 2,500

$14,900

G and H)

information received ftam five of these
Gehr, Higginbotham, Taylor, G. Sweeney and J.
received reimbursement of federal contributions

in the following amounts:
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Federal Contributions Reimbursement

Gehr : $1,800 $1,500
Higginbotham 1,600 $1,500-1,600
Taylor 500 500
G. Sweeney 2,000 None
J. Sweeney 1,000 None

Total known contributions by these eight individuals to
federal and state candidates is $28,150, of which $14,900 went
to federal candidates and the balance of $13,250 was donated to
state candidates. See Exhibit G.

All information known to us about all federal and state
contributions made by these individuals is included in Exhibit
I.

Of the total $30,000 obtained by Runner in August, we only
are able to account specifically for $13,000. See Exhibits G
and I.

SCOPE OF INQUIRY

3442

This inquiry has included the following to date:.

1) Information concerning the transfer of funds from the
corporation to Alamco's Treasurer was obtained from Ernst &
Whinney.

2) Personal interviews were conducted with:
-- Robert D. Taylor, President and Chief Executive

Officer of Alamco. Taylor provided canceled checks relating to
certain political contributions made in 1984.

R 6040 5%

-- James B. Gehr, President of Alamco. Gehr pro-
vided copies of canceled checks relating to certain political
contributions made in 1984.

- Bruce E. Higginbotham, Vice President of Market-
ing of Alamco. Higginbotham provided a list of certain politi-
cal contributions made in 1984.

3) Telephone interviews were conducted with:

@




- George P. Sweeney, George Sweeney, Inc., a
former consultant to Almaco.

KIRKPATRICK & mcm-w?

== K. Ralph Ranson II, former Vice President, Cor-
porate affairs, Alamco.

-- W. Harwood Runner, former Treasurer and Corpo=-
rate Controller, Alamco.

- Daniel L. Wheeler, former Vice President and
Corporate Secretary, Alamco.

- K. Dale Wissman, former Chief Financial Officer
and Executive Vice President, Alamco.

4) Based on information obtained during the interviews
and other inquiries, we examined the reports on file at the
Federal Election Commission for the years 1983 and 1984 for the
authorized principal campaign committees of the following can-
-didates and political action committee:

- Jim Altmeyer, candidate, First Congressional
District, West Virginia; FEC $#107433

3443

Cleve Benedict, candidate, Second Congressional
District, West Virginia FEC 109266

Jim Raese, candidate, U.S. Senate, West Virginia
FEC S4Wv00084

Appalachian Political Action Committee
FEC C0014011

The examination of these records focused on contributions
from any individual listing Alamco as his or her employer as
well as the following individuals: James B. Gehr, Bruce E.
Higginbotham, K. Ralph Ranson II, W. Harwood Runner, George P.
Sweeney, Robert D. Taylor, Daniel L. Wheeler, K. Dale Wissman.

R 5040 5

No effort has been made to interview Jane P. Sweeney, the
spouse of George P. Sweeney.

No independent examination was made of any Alamco records
or documents other than those provided by Ernst and Whinney or
of any personal records of any interviewee except as such
records were provided to us as part of the interviews conducted
with them.

- 12 -
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No effort has been made to contact any candidate or any
officers of their principal campaign committees. No information
has been found that suggests that any candidate or committee
was aware of the reimbursement plan.

wWhile no suggestion was made in any interview conducted
that contributions were made to other federal candidates in
West Virginia, we d4id examine the 1983 and 1984 records on file
at the Federal Election Commission of the authorized principal
campaign committees of candidates who opposed candidates
Altmeyer, Benedict and Raese in the 1984 general election,
i.e., Alan B. Mollohan, First Congressional District; Harley O.
Staggers, Jr., Second Congressional District; Jay Rockefeller,
U.S. Senate. The examination was limited to contributions from.
any person listing Alamco as his or her employer and/or the
following individuals: Gehr, Higginbotham, Ranson, Runner,
Taylor, Wissman. No contributions from these individuals or
any other Alamco employees were discovered.

Conclusion

This memorandum contains all of the information which has
been developed to date. Kirkpatrick & Lockhart's inquiry in
this matter is continuing. Alanco stands ready to cooperate in
any way possible and the audit committee and current management
has authorized this firm to cooperate to the fullest extent.

34 44
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MICHAEL §. BERMAN
Qo) 4228867

CONFIDENTIAL
June 11, 1985

Mr. Charles Steele

General Counsel

Federal Election commissien
1325 K Street, N.W.
Washington, DC 20463

Dear Mr. Steele:

: As I noted in our conversation of yesterday, this firm
represents ALAMCO, a corporation based in Clarksburg, West Virginia.
We have been authorized the compnny to bring the followinq to
the attention of the ission.

344:5

.During a recent exnnination of certain financial records, A
bexng conducted for an unrelated purpose, information was developed
which suggests that corporate funds may have been indirectly
contributed to certain candidates for federal elective office and
an unrelated political action committee. The company has asked
us to study this matter and to report the relevant facts to the
Commission. We have begun our inquiry and expect to be able to
report our findings to the Commission in two-to-four weeks.

-

No
(=
g
c
o]
o

It is my understanding from our conversation that a pre-MUR
file will be opened and the time period noted above is acceptable
to you.

Thank you for your consideration. If you or members of your
staff have any questions, please contact me.

Sincerely,

MSB:sam
bec: H.W. Turner




KIRKPATRICK & LOCKHA!?

EXHIBIT B
IDENTIFICATION OF BONS L5 } ’:-;\:_ 'HIS MEMORANDUM

James B. Gehr

President

Alamco, Inc. '
(H) 411 W. Philadelphia Ave,
Bridgeport, West Virginia
304-842-3768

(o) 200 W. Main Street
Clarksburg, WV 26301
304-623-6671

Bruce E. Higginbotham
Vice President of Marketing
Alamco, Inc.

(o) 200 W. Main Street
Clarksburg, WV 26301
304-623-6671

3445

(h) 623 Rivendell Drive
Bridgeport, WV 26330
3040842-4904

K. Ralph Ranson, 1II
Former Vice President of Corporate Affairs
Alamco, Inc. (Resigrad, January, 1985)

(H) 118 Allman Avenue
Buckhannon, WV 26201
304-472-6628

R 6040 4

W. Harwood (“Woody") Runner
Treasurer and Corporate Controller
Alamco, Inc. (Resigned, April, 198S5)

(H) 730 E. Shannon Road
Bridgeport, WV 26330
304-842-2324
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George P. Sweeney A ;
George Sweeney Inc. -

FPormer investor rolattunl aonlﬁi;h
500 Park Avenue ‘ R
New York, New York

(H) 3 winthrop D:1v6' 'v‘
Rye Brook, NY 10573

Jane P. Sweeney
Spouse of George Sweeney :
No direct relationship with Alamco, Inc.

(H) 3 winthrop Drive
Rye Brook, NY 10573

Robert Taylor
Chairman of the Board and Chief Executive otficot
Alamco, Inc.

(O) 200 W. Main Street
Clarksburg, WV 26301
304-623-6671

3447

(R) 227 E. Main Street
Clarksburg, WV 26301

Daniel L. Wheeler .
Former Vice President & Corporate Security
Alamco, Inc. (Resigned, March, 1985)

(H) Route 1, P.O. Box 346
Country Club Road
Clarksburg, WV 26307
304-623-5215

B 6040 %

K. Dale Wissman
Former Chief Financial Officer
Alamco, Inc. (Discharged, July, 1985)

(H) 729 E. Shannon Road

Bridgeport, WV 26330
304-842-5971

DT R

'




3448

g
(=)
<T
c
0
o




o
w
w
s

‘B 45040 %

a/11/86

5/1/84
5/1/84

5/7/84

5/15/84

8/28/84

'8/29/84

10/1/84

10/15/84

10/31/84

J S B.

o Jj%§§§£55.29; Payee

Clyde M. See, Jr.
Governor ,

a Better West Virginia

James R. Christio '_ 50

Brotherton for 'ﬂ@¢0n0
Court Committee 7 100

Moore for West Virginia
Committee 1,000

Appalachian Political
Action Committee 500

West Virginians for
McCuskey 1,000

Jim Altmeyer for Congress
Committee 1,000

Craig Dodd for U.S.
Congress 100

Cleve Benedict for Congress
Committee 100

Raese for Senate Committee 100
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s/tSiﬁ%ﬁ
5/23/84
6/1/84

6/1/84

8/31/84
10/18/84

'10/18/84

10/18/84

0il & Gas ca-nxue.o“

Areh uootc !or Guv.

Appalachian Pol&ticnl
Action conmittuo i

McCusky q°unitt..»

Jim Altmeyer Congress

Harrison C. for
Browning (Gov.)

C. Benefit for Cong.
Arch Moore for Gov.
Clyde See, Gov.
McCusky Comm.

Jim Altmeyer for
Congress
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4/53281“51

4/25/84
s/8/84
5/8/84

5/9/84

5/15/84
5/15/84
.5/15/84
5/17/84

6/1/84

8/28/84

Cheek No.
3762
3837
3838

3922
3923

3924

3935
3936
3937
3940

3994

4171

© BOBERT D. TAYIOR

8i Boetnner for
Attorney General

0il & Gas Committee
Sharp for Senate cdﬁgittoo
Col. Brucie nigqlnﬁéﬁhan

Brenda Martino Amos
for B. of D.

Moore for W. Va.
Committee

Ruby Keister
W. Virginians for Progress
APAC

Nelson Blarckenship
Camp. Comm. ‘

Barrison Co. for
Browning

Moore for Gov. Comm.

$§ 200
200
300
200

100

1,000
100

500
' 500

150

500
1,000
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Higginbotham
Ranlon _
Runner

G. Sweeney
J. Sweeney
Taylor
Wheeler

Wissman

TOTALS

34Q2§o
5,500
3,500
?
2,000

1,000

4,750
2,000

3,500
$28,150

1,600

3,500
&
2,000

1,000

500
1,000

3,500

$14,900

100
1,000
$13,250

EXHIBIT G

Claimed

Reimbursement

$ 3,700
5,300

?

?

Denies
Reinmbursement

Denies
Reimbursement

' 4,000
?
?

$13,000




EXHIBIT H

Gehr
($1.899),,

Higginbotham
($1,600)

Ranson
($3,500)

($2,000)

J. Sweeney
($1,000)

34509

Taylor
($500)

Wheeler 1,000
($1,000)

Wissman 1,000 1,000
($3,500)

R6040 5

$14,900 $3,600 $7,600 - $1,100 $2,500

*Based on reports on file with Federal Election Commission ex-
cept for the three $100 contributions which are not separately
listed. ’




| 34560

RA5040 %5

Pl!‘.

APAC $ 500
McCusky
Altmeyer 1,000
Dodd 100
Benedict 100
Raese 100
See
0il & Gas

Comm.

Christie
Brotherton
Moore

State

$1,000

50

200
50
100
1,000

Check

Date

05/15/84
08/28/84
08/29/84
10/01/84
10/15/84
10/31/84
02/21/84

04/11/84
05/01/84
05/01/84
05/07/84

Candidate/
Committee
!29!&25__ Reimbursement

os/xs/a4
08/29/84
09/o4/s4

09/0;/84

?
?
05/84
05/11/84

Basis for

$§ 500
1,000
1,000

No
No
No
No

Yes

No

No
1,000

$1,800%*

TOTAL $2,400** $3,700%*

**Gehr claims he received reimbursement for a total of $3,500,

of which $1,500 was for federal contributionc and $2,000 for
state contributions.

*Gehr also made a contribution of $200 to Altmeyer in
December, 1983 but that amount has not been included since.
there is no indication that he received any reimbursement for
this contribution. .




EXHIBIT 12

BRUCE E. HIGGINBOTHAM

Candidate/

Payee

0il & Gas
Comm.
See
Moore
APAC
MeCusky
Altmeyer
Browning
Benedict
Moore
See
McCusky
Altmeyer

TOTAL

Federal

100

$1,600

$3,900

Check
Date

04/27/84
?

05/14/84
05/15/84
05/15/84
05/23/84
06/01/84
06/01/84
08/31/84
10/18/84
10/18/84
10/18/84

Committee
Receipt

?
05/02/84
05/17/84
05/15/84
05/18/84
05/24/84

?

06/04/84
08/31/84
10/29/84

?
10/22/84

Basis for

Remurlmnt
$ 200
1,000

500
100
500

1,000

500
500

1,000*

100*
100*

$5,500*

*Higginbotham is not certain whether he received reimbursement
for all his contributions.
full §5,500 or may have only received $4,300.

He says he may have received the




3462

<
(=)
T
c
0
<

Payee

Moore
Moore
APAC $ 500
Altmeyer 1,000

Benedict 1,000
Benedict 1,000

TOTAL  $3,500

. EXHIBIT 13

CandidhtOI
ccunittnc» Basis for
4 Rciﬁburlonnnt

05/17/84
08/31/84
05/14/84
05/15/84
05/15/84
09/07/84

o ) ) ) N N

n ornltron“ean-c solely from examination of reports filed
with Federal Election 