
SE#ORE THE

In the.f1tter -of

Ronald Rea0an
Ott (?~)

CERTIFICATI

I, Marjorie W. Emas,, Secretary to the Federal

Election Couiisslon, do hereby certify that on October

12, 1976, the Comission determined by a vote of 6-0,

that there was no reason to believe a Viol ation of the

Federal Election Campaign Act of 1971, as amended, had

been committed in the above - mentioned matter. Ac-

cordingly, the file has now been closed.

iission Secretary
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?4* Iorw tz ag -Motd V A r~O~tqmtt

"Vewoit, fatrigGovernor Rcdnald Reagan, was re~lated

r to the Reagan campaign for nomination as the Republican

candidate for Preisident, and tberefore Reagan 
was' obl igate4,

C t reor th cotsof the show as expenditures. Z

~' addition, It was alleged that costs of producin% the show,

had been w~1~ by Ua*VlZ erporaint1ee *..~uiz

a violation of I8 U.S.C. S610 12 u.SC 411

The campaign reports of Gover~nor Reagan, on jewith

the CommissiOnl f ail to l~q3ose the costs of the show

asam expn"diture. .f5L01 
I

ZI v~dence - ~ lILjt ~

A. The Reagan Candidacy I0IL U 8

Ciiznsfo eagan (the Committee'), the authorized

grop upprtng ovrnor Ronald Reagan' s ("Reagan") candidacy



t~r Psd~k~t, St~~1 it h the O~S±I *
Th

1975,6 The Comitteel a October 10, 195r t l*

thoe receipt oficontributions, as earl y as July 15'o l I

Therefore, as of July 15, 1975. Resgnwa candidate

wihntemaigof the Pederial ElectionCmag~M

of 1971, as amended. ("thes Act,"). see 2 ,U!.S.-C. S431(b)".1),*!

B. The Radio Cosmkezitary

By a letter dated November 13,"19751, the Of fice o k

General Counsel sought information on various aspects of the 'I

program "Viewpoint." A response was received from Loren. ;_

Sm~ith, counsel for Reagan, on December 8. 1975. -The

C response stated that "Viewpoint" was first produced on

C January 7, 1975 and was first aired on January 20, 1975.

Zi A total of 65 commentaries were aired between July 18t 1975

C and November 19, 1975, with Reagan participating in all but

seven of the programs. Reagan had a contract with O'Connor

Creative Services ("O'Connor") which produced and.,,synd icateod

"Viewpoint" to over 300 s tations. All production costs were

paid by O'Connor and in turn all'revenue from the sale of

the program went directly to O'Connor. O'Connor then paid

Reagan a portion of its sales revenue. Reagan has never

-received any remittance from any radio station for "Viewpoint,"

and his sole role was the presentation of comment ajj, ke

rBManI E1ECT11 7
gFEIINLfill C
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~t iJes w~ere aaeowi A wide ranq of t ~ ~ j~f

-n~sd from "izprovin oooi4 , ecurity" to "P

to "detente to "New York City.., (See'~tc~n ~~1

'full list of topics.)

in his letter Mr. Smith decl.ined to, provide -any";

-information on the costs of the- programs -,r th-

paying these costs. He stated-that information onl'poouot4~z

C costs and similar information should be sought directl rc*

SO'Connor as Reagan and the Comittee have no information on

these matters. Mr. Smith did respond that money paid for

the airing of "Viewpoint" was never contributed to or

Scommingled with funds utilized by the Committee. In sub-

Ssequent telephone conversations on January 16, 1976t and,

rMarch 9, 1976, Mr. Smith reiterated the contents of the

Cletter and indicated that O'Connor would not volunteer any

information on the costs of "Viewpoint" or the persons

paying these costs.

in the General Counsel's Report of June 14, 1976, it

was recommended that the file on this matter be kept open

and that a letter be sent to Reagan requesting certain

clarifying information. On June 24, 1976, after discussion

in executive session, the Comission voted 5 to 0 (Commissioner

Springer was not present and did not vote) to approve the

General Counsel's recommendation. Accordiny, on_ oj~es

1976 a letter was sent to Reagan which statU
nd
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view of the Commission that the costs of producing the show

may constitute a disciosable expenditure under 2 U8.C.0

5431(e) unless it was demonstrated that the costs were

independent expenditures by O'Connor. On August 9, 1976,

Mr. Smith responded for Reagan and respectfully declined

to provide the requested information because: (1) Reagqan

and the Committee do not have access to any such,,data;

and (2) the data requested cannot be provided until the

Commission specifically rules "whether being a candidate

only for the technical purpose of compliance with the Federal

Election Act means that a regular radio commentary becomes

a campaign expenditure." (See Attachment #2.)

Reagan resumed taping his five minute radio commentaries

on September 1, 1976, and planned to begin the distribution

of these commentaries on September 20, 1976. Washington Post,

September 2, 1976, Sec. C, at 3. Reagan stated that he was

resuming "Viewpoint" (as well as returning to the lecture

circuit and possibly taking up his newspaper column again)

as a means of returning to the six-figure annual income

which he received prior to his declaration for the

presidency. Newsweek, August 30, 1976, at 45-46.

rr.ERAt aLICllUCMI~
OFFICIAL FILE COPY

OFIFICE B SIEUAL1 tw12



Ill. Analysis

The issue raised by M'UR 021 may be summarized 
as

follows: if an individual is regularly employed as a

commentator on a radio program and thereby receives great

public exposure, and the individual subsequently becomes

a candidate for purposes of the Act, does the 
cost of

subsequent radio programs broadcast prior to the election

year per se constitute an expenditure for the purpose of

influencing an election?

As a general rule "[ut is the Commission's view that

- appearances before a substantial number of people 
who com-

S prise a part of the electorate with respect 
to which the

individual is a Federal candidate are presumably made

for the purpose of enhancing the candidacy." 
AO 1975-108t

41 FR 5753 (February 9, 1976). Accordingly, since the

sponsorship of an appearance by a single candidate 
has

the unavoidable impact of advancing the chances 
of that

candidate's election, Policy Statement on 
Presidential

Debates (August 30, 1976), at 1, the sponsor of the

appearance will be presumed to have used 
the occasion

for the purpose of influencing an election. 
However, this

niwP'1 i~iMpy
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'COgMuission has taken a numk,6r-*f adtions,_

this: rue 0 that mere public exposure by awa, in8*t

who is a candidate will not be Presumed, to be for, tbhe

purpose of influencing an ecto,, provide4 tb4 h

be shown that the appearance had some altrntive

justification. 1/ Thus the, appearantce' will not, be pt, eo*i

to be for the major or primary pupse of inf~luenoi4#A'

Selection if : the candidates appearance was -ae a

non-election year for party building purposes; the'

candidate' s appearance was made in a non-election year

as part of a broadcast to one's constituents of a

C

r~1/ This is the approach followed in U.S. V. Nat. COM. for
I ahet 469 P. 2d 1135, 1l41-ll4rTYd Cir. 72)...'.

Ther isalso evidence that Congress intended the phrase

C "for the purpose of influencing" to be applicable to
Cthe advocacy of the election or defeat of a candidater

and did not intend that the Act impinge on those
activities of a candidate which merely have the

f*-. incidental effect of influencing an election., 120.
Cong. Rec. H 7812 (daily ed., August 7,1974).

Z/ See AO 1975-72, 40 FR 56589 (December 3,P 1975). The
opinion distinguishes itself from AO 1975-13, 40 FR 36747
(August 21, 1975) by noting that the general rule *is
applicable only to an appearance which in contrast .to the
present situation, serves directly to benefit the 'candidate.
This is not the case with regard to party appearances prior
to January 1 of the election year, where such appearances
are not accompanied by any express communication evidently
directed to advancing a candidate's chances for electionM."'
Supra,, at 56590.

SERCEOFSSLtUB



aperance was e in pn"-OAict.iQ? year. in, he

a stiIpd,,.

Similarly, it is:, the Vid~v of the Offtice of the * *$

Counsel that ith. cost Of the-radio pga which,

Reagan should not:b rs rae as an epniu~ A0

.Reagan'.,* inVoIv0:sent in the. progra%. was part of a f inazpially

motivated transaction which pre-dated ',his candidacy by'..

Sapproximately six months and was resumed shortly following

the termination of his candidacy; Reagan's role in the'

programs was solely as a commentator 5/ on matters of public

3/ See MUR 002 (75), Councilation Agreement in the matter
o f Congressman Jerry Litton (M4arch 22, 1976), at 2: Meftorandum
on the Compliance Action in this matter of Congressman Jerry

o Litton, at 18. The costs of the show "Dialogue with Litton"
were ruled to not be an expenditure for broadcasts~ad -*4*olely,
within the Congressman's district in a non-election I.*X o" l

4/See AO 1975-46t 40 FR 57756 (December 11, 1975). 1he
Commission ruled 'that the consideration which'.Repreentative
Jordan receives for her television commentary does not,
constitute an honorarium." Supra. While the Commission
did not discuss whether such an appearance would tonstitute
an expenditure, the Commission impliedly appears to have
rejected such an analysis.

t/ one court has declared that "[0]nce hired as a .commentator
and presented to the public as one who speaks h is own sincere
opinions and analysis from his own viewpoint or'bias,, we .hold
a commentator has First Amendment rights." Evans v. Amr. Fed.
of Television'& Radio Artists, 354 F. Supp. 921-,842 TED
N.Y., 1973), rev'd on jurisdictional grounds, Buckle tv.

Amer. Fed. of Television & Radio Artists,# 11,gsm
307 (2d Cir., 1974). OFCA IECP

PNCO~IA ALMI



theree,,/, h r i's no evi4.i no tssv

-0resscosmmications to RdvX i it d44~

of teprograms a1Li producto Costs of the poz~

paid by O'Connor and in turn all revenue from the

was paid directly to 0O'Connor1 oe of the revenue: fra*. 1-

the programs was commningled with the Comaittee' ft&4

Reagan stopped making the programs on 'the date he

announced his candidacy for the-presidency; and' IUof*

challenged programs were aired prior to the election y~-o

1kit is our view that the Commission should treat the os*t

of such radio programs as expenditures only if it is, also

shown that the programs were made with the primary or major

purpose of influencing an election.

:~IV. Conclusion

Since the costs of the radio programs should not be

Spresumed to be expenditures in the absence of evidence

that these were made for the purpose of influencing an

6/ it is arguable that the costs of the radio programs
Eannot be treated as an expenditure because the progr am.
constitutes a commentary. It is provided in 2 U.S.oC.
5431(f) (4) (A) that an expenditure does not include "any

* . commentary . . . distributed through the facilities
of any broadcast station . . . unless such facilities
are owned or controlled by any political party, political
committee, or candidate." There is no evidence that,
any of the stations broadcasting Reagan's commentary are
owned by a candidate, political committee, or poltical.
party.
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iii i ~~~z has not Provi4.d ftir

~t vot4 uut *adn of suh pr mser Wm CA M

tht the file be clo"8 ,because, there in insifi~~

*vidence ,to show othat a violation of the Act has',w

oralo

Date: Wtjm
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8/19-"9/8

qW 1. V

PEC survey
Double-Dippinig
CEDU

10/22-11/6

Oil and the 'Shah of 'Iran
Cuba, OAS and Us
Helsinki Documen~t
CIA
images (Ike &-Cal).
Crime -Cure &Prevention
Pollution #1
Pollution #2
Pollution $3
Letter to Congress
Permits to Plow?
Ruritania
Indians' Plight
Gun Control
Nader

11/7-11/19

Government Pay
Welfare Letter
Letter to Employees
Clearcutting
Panama Canal
Land Use Policy $1
Land Use Policy $2
Land Use Police $3
New York City

A Break for the-Hahdicappe
Food Stamp Reform.
incredible Bread :Machine
Superintendent' s.Dileiaa
Secret Service
Detente
Economic Plannintg
The Russian Wheat Deal
New Gasoline Lines?
Cormon Situs Picketing
Some thoughts on Unemployment
Samtizdat Bulletin

f111 9/9-9/22

C Improved Social Security $1
Improved Social Security $2
Improved Social Security $3
Academic Freedom
Washing-ton Ironies
Tax Limitation
Saving Energy & Lives on the Freeway
Reducing the Federal Burden

c Regional Government
Update: Vandalism, UNICEF

9/23-10/3

A few ironies
National Economic Planning
Public Employee Strikes
Federal Register
More on Regulation
New York
The Federal Rathole
Nuclear Power

10/6-10/21

Communist Conspiracy? #1
Communist Conspiracy? #2
Communist Conspiracy? #3
Gun Laws, Drug Laws
Kokomo Plan
Uncle Sam, Advertiser
Producers in the Minority
Castro, Cleaver & PuertoRico



AugustS 1976.

John G. Murphy, Esq.
GeneralCone
Federal Election Commission
1325 K Street,, NW

0 Washington D. C, 20463

Re: MUR 021(75)

c Dear Mr. Murphy:

1 apologize for my delay in response to your letter of June 29, 1976 addressed

C to Governor Reagan. I am responding in my capacity as the Governor's counsel
in this matter.

in your letter you suggest that: "On the basis of th nomto rsently
available to it, the Commission is of the view that the costs of producing "'Viewpoint"'

C during the period in which you were both a cniaeand a show participant ~

P. constitute an expenditure within the meaning of 2U. S. C. Section 431 (e)."1 (emphasis
added). Therefore, you request further data on the financial aspects of the show's

3' production.

I must respectfully decline such additional material. First, because neither
Governor Reagan, Citizens for Reagan nor myself have ever had access to such
data. The radio show never was and in no way is connected with the Reagan campaign.
Thus we st rongly believe that the Commission does not have a legal right to such data
pursuant to its most Important obligation to monitor candidate spending, fundraising.
and reporting. Secondly, we feel that before any financial information on tise matter
is requested we should have a legal determination of what is a purely legal issue
requiring no fact finding; namely whether being a candidate only for the technical
purposes of compliance with the Federal Election Campaign Act means that a regular
radio commentary becomes a campaign expenditure and its sponsorship becomes a
corporate contribution.

Since the Commission is undecided on the issue we feel the factual data requested
is certainly premature. We also most strongly request an opportunity to be heard

Citimes for Reagan - Senator Paul Laxalt. Chairman fHenry M. Buchanan. Treasufrr
A copy of our report is filed with1 and available for purchase from the Federal Etection Commission. Washin;ton. D C. 20463
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bef ore the. CommisSion finally resolves the basic legal, questo Invol vod4

'trhewe 4s th 010o16issi0 to consi der two other key Pptt kef
am~furheronthis miatter. I)Tere hs been -an entir prest dential

camopaign conducted at, this pointo There has proceeded a pediod ofove* A

Whi ch no f inal and binding Commissi on regulations have becomneeffet~c%*
thismater r seddin any light on it, The campaign has as such proo~~

Make it a financial cal culat ions and plans upon the basi s of a full:epnin

limitat ion, If suddenly a ret roactive decisi on Puts our campaign over, the d

limit then one of the most egregious violations of due process of law 49aht1W6
this area would occur. The new law is certainly not Intended to produce such a

apalling result. 2.) Any attempt to tie the Governor's pro-announcement coMIM

to the campaign expenditure limits raises the most serious of First Amendmrt

quest ions, I would personally hope that the Commission would be most sefsttwreW
such issues.

Our campaign is ready to discuss this Issue at any time with the Commission

Yours truly,

Loren A. Smith

General Counsel



1835 K Street N.W.* Washington, D.C. 200086 202/452-7676

August 9, 1976

John G. Murphy, Esq.
General Counsel
Federal Election Commission
1325 K Street, NW

Coll Washington, D. C. 20463

C Re: MUR 021(75)

Dear Mr. Murphy:

:dERE'

FEERAL ELECTISM C819, IINt
OFFICIAL FILE t.lIY

Sff ICE OF GENERAL Lt 4A

I apologize for my delay in response to your letter of June 29, 1976 addressed
to Governor Reagan. I am responding in my capacity as the Governor's counsel
in this matter.

In your letter you suggest that: "On the basis of the information presently
available to it, the Commission is of the view that the costs of producing "Viewpoint"
during the period in which you were both a candidate and a show participant may
constitute an expenditure within the meaning of 2U. S. C. Section 431 (e)."1 (emphasis
added). Therefore, you request further data on the financial aspects of the show's
production.

I must respectfully decline such additional material. First, because neither
Governor Reagan, Citizens for Reagan nor myself have ever had access to such
data. The radio show never was and in no way is connected with the Reagan campaign.
Thus we st rongly believe that the Commission does not have a legal right to such data
pursuant to its most important obligation to monitor candidate spending, fundraising
and reporting. Secondly, we feel that before any financial information on this matter
is requested we should have a legal determination of what is a purely legal issue
requiring no fact finding; namely whether being a candidate only for the technical
purposes of compliance with the Federal Election Campaign Act means that a regular
radio commentary becomes a campaign expenditure and its sponsorship becomes a
corporate contribution.

Since the Commission is undecided on the issue we feel the factual data requested
is certainly premature. We also most strongly request an opportunity to be heard

Citizens for Reagan - Senator Paul Laxalt. Chairman Henry M. Buchanan. Treasurer
A coy of our report is tiled with and available for purchase from the Federal Election Commission. Washington. D C 20463

C7



Yours truly,

loren A. Smith
General Counsel

b t hetb Co*mission final ly resolves t he basicll aatoiid

Afuther, we, a*k the Commission, to, boulider two o~hew ke oii 40011
or~ O.is matter, 1)T Msbew a nltAsds4
conducRtd at, this pdo ift fl.. as woeeid rd

whI chw f finl and: bindinag Co*%Ixi soai regulatitons haw ~become Off=t*
this matter orsedn i lton Ito #Me caMPaign has as such pv~.ds4W-&
make Its~a~ca cula l0 ~ one and. lasuponthe ba*51a of afull _00u1000ue:
limittio. Nf suddenly a ret rotctive'decisi on hasour, campai gn ovr the Osaadb
limnitthen one of the most egreou violations of due pr~ocess -of law, 1magtnaie In
this ame would occur. The new law is certai.nly not Intended, to produce *a&I An
apal lIfg result 2. ) Any attempt to tie the Governor's preo-OUneMeSt cOrMeal
to the campaign expenditure limits raises the most serious of Firt Aed~n
quest ions. I would personally hope that the Commission would be most se=sitive'to,
such issues.

Our campaign is ready to discuss this issue at any time with the Commission.



CMZENS FOR
$iEAGAN

1%35 K Street N.W. * Washington, D.C. 20006

Attn. David R. Spiegel, Esq.

John G. Murphy, Esq.
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 20463w-
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&o4 ,'Za on Angelo Co" '"tj 0'.o~

privat itizen.

Mr. Norwitz asserted that a radio rogAz 'titled
C viewpoint, featuring Governor Ronald Reagan*,was related:,

to the :,Reagan campaign. for nominaina the 'go g~t

candidte frPresident, and therefore Reagan v&s oblig~at
to report the costs of. -the sho* 4a exeditures. naddn

g At wag alleged that costs'of producig the show b4be

assumed by various corporations teby dres&4'q "4Ula

t1.o6 of 18 U.S.C. S6l0.

Campaign reports of Governor Reagan, on f ile with the :

Commaission, d4o not disclose. the' costs, of. the shoA~w.

. Bvid ee

~.The Reagan Candidacy

Citizens for Reagan, the authorized gx

Governor Reagan's candidacy for President, registered with



the Federal Election Commiission 'on July 24, 1975. The

group's October 10# 1975 report lists Odontributions ok.

to and including July 15, 1975. Therefore, as of-July 15,

1975, Governor Reagan was a candidate within 'the meaning

of the Federal Election Campaign Act of 1971*, as veiAe

[see 2 U.S.C. S431(b) (2)J

B. The Radio Show

oResponding papers filed by counsel for Governor Reag an
S indicated that "Viewpoint" was started on January 20, 1975.

o The commentaries, which were almost all made by Governor

Reagan, involved a wide range of topics of current affairs

interest -- from "food stamps" and "unemployment" to a *Cuban

Documentary" and "Federal Budget". The broadcasts were sold

to over 300 stations by a producer-syndicator named O'Connor

Creative Services, Inc. Governor Reagan's involvement in the

N broadcasts appears to have ended in November 1975v when he

formally announced his candidacy.

By letter dated November 13, 1975, the Office of

General Counsel sought information on a series of questions

which had been left unanswered by Governor Reagan's response;

the questions involved, inter alia, the costs of the show



and the persons paying for the costs (see attacbumzt I

for a copy of the letter).

A letter was received on December 8, 1975, frau Loren

Smith, counsel for Governor Reagan. This response conained

no information bearing on the costs of the show. hr.. Smith

indicated that this information was all, allegedly* in the

Shands of O'Connor Creative Services (attachment 2).

CIn subsequent telephone conversations on January 16,

1976, and March 9, 1976, counsel for Governor Reagan

__reiterated what had been said in the letter. In addition,

Sit was indicated by Mr. Smith that O'Connor Creative

SServices would not make the information available.

III. Analysis and Recommendations

A.

There are two issues in this matter: (1) whether the

costs of a public affairs show such as Viewpoint can be character-

ized as an expenditure "made for the purpose of influencing the

nomination for election, or election of any person to Federal

office [see 2 U.S.C. 5431(e)]; (2) if the answer to (1)- is yes,

whether this result is changed by the fact that the show existed

f or approximately six months prior to Governor Reagan's candidacy

and was arguably created for commercial reasons.



t~s~4~iof A*00,2 (1)(ittonl.)

Approved a on~cilation' 7gem~ a4adwYng

which a6d thaOt' the -,coats of a Veulr PUbOIU ,ff

invoJ.ving a candidate foCodras were Atrbt 0

the candidacy. It ftd not aatter that th*e show 0^ 46 r''
to t"e idvidual' a candidacy or that it was ~r

appearance.' The salient reality was the exposuire Adv~ztige t

its central figure -- the'candidate. foevr it should' bi

noted that the public affairs, show in- MUR 002 (75)' did not
mw involve commercial gain; instead, it was allegedly satdb

C a Congressman in order to communicate with his constit Iuentse.

SThus, the second issue involved in this matter was not raised.

There is one case dealing with the second issue herein and...

it suggests that the original purpose of "Viewpoint" is

irrelevant to the question of whether it can now be'.considred

as campaign- rel ated. In Paulsen v. FCC, 491 F. 248 887. (9th Cir.

1974), the court held that it is permissible for the FCC to.

apply its equal time provisions to an entertainer who-had

announced his candidacy for the presidency -- even if he was

appearing in a show with no public affairs significance what-m

soever and even if the candidacy was frivolous. However, the

definition of candidacy involved in Paulsen required,.as per

FCC Rules and Regulations (see 47 CFR SS73. 120 (a), ~290 (a),

73.657(a)),p an actual declaration by the pem&.n d Thua,

read literally, the case may be constdu to

the present situation.



As this matter presently stands,, it would appear th*t,

the Commission is obligated to seek the cost data for

"Viewpoint" from O'Connor Creative Services, which apparently

does not intend to voluntarily disclose the data. However,

staff believes that a disclosure process involving O'Connor'

C would be time consuming and unnecessary; the costs for "view

point" in the period from July 14, 1975 until the show's

termination in November 1975, constitute an expenditure made

with the obvious authorization of Governor Reagan. As such, the

C-Governor has the primary obligation for obtaining the data and

C- disclosing it in his reports (see 2 U.S.C. S434(bl; Proposed

Disclosure Regulations SS 100.7, 103.3). If the costs were
C made on the Governor's behalf by O'Connor and were not repaid,

they would be reportable as contributions in kind. Since this

would involve a S610 issue (O'Connor is a corporationl, the issue

might be resolved by having the Governor repay O'Connor for

costs made on his behalf and then independently report the

costs as an expenditure.
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John P. Ses
Exrec. Wie Ch.

G@@5@ O~kMr. John G. Murphy, Jr.
H. R. ~General Counsel
LoulB. NIU1Federal Election Commission

Um sStanhope C. Ring 1325 K Street, N.W.
Henty Buchanan Wahingto, D.* C. 20463

Trasurer
Dear Mr. Murphy:

in response to your November IA13, 1975 letter to GovernOr ReaganF
am submitting the following information. %%is information is-

-numbered to correspond to your questions in the Novemberi13letterA"

CC In his November 24, 1975 letter to you, I believe,.Governor Reagan
indicated that I would respond for him. If there is any further

C information I can provide please do not hesitate to contact me.

(1) our committee is the only political committee authorized by
C Governor Reagan at this time. No other committees are

currently contemplated.

(2) The program "Viewpoint" was first produced January 7, 1975. It
was first aired January 20, 1975.

(3) Governor Reagan' s participation in "Viewpoint" involved the
Nrecording of a spoken commntary of approximatey three minutes

per program. Governor Reagan provided the contents of such
commentary. The program was aired five days a week, beginning
January 20, 1975. Governor Reagan participated in all but
seven of the programs. In those seven, guests he invited provided
their own commentary. These guests were paid honoraria for their
services. The programs were apparently aired at different times
in different places. In Los Angeles, the programs were aired at
8:35 a.m. and sometimes repeated at 6:55 p.m. in Washington, D.C.
I have heard the show at 8:20 a.m. (attached is an update of
"Viewpoint" topics through the final program).

(4) O'Connor Creative Services, Inc. produces and syndicates "Viewpoint.'!
Governor Reagan has a contract with that firm. 0'1r Creative
Services pays the Governor a portion of its sa . O'Connor
Creative Services pays for all production o .r Creative
Services, Inc.: address: Post office ct
California 91608, phone: (213) 76 nri
President of the company.

2021 L St., N.W., Suite 340, Washington, D.C. 20036 e 'Phone: 202/1223-8580
A copy of our report is filed with the Federal Election Commission and is available for purchase from

the Federal Election Corn mssion, Washington, D.C..



j.~- th

(6)No

(7) 140.

Sincerely,.

Loren A. Smith
General Counsel
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1il and'"o the Sha~ X41
Cuba, OASa4 3
Helsinki'boc~at-i .'n
CIA
images (Ike &Cal)
Crime -Cure & Prevention,
Pollution #1.
Pollution #2
Pollution #3
Letter to Congress
Permits to Plow?
Ruritania
Indians' Plight
Gun Control
Nader

9/9-9/22

Improved Social Security #1
0 Improved Social Security #2

__ Improved Social Security #3
Academic Freedom
Washington Ironies
Tax Limitation
Saving Energy & Lives on the Freeway

_ Reducing the Federal Burden
Regional Government

C Update: Vandalism, UNICEF

9/23-10/3

PBC Survey
Do-Ub le-Dippinq
CEDU

10/22-11/6

A Break for.,the; Handicapped
Food Stamp Reform,
incredible Bread Machine,
Superintendent' s Dilemmua.
Secret Service,
Detente
Economic Planning.
The Russian Wheat-Deal
New Gasoline Lines?
Comnon Situs Picketing:
Some thoughts on'Unlemployment.
Samizdat Bulletin

11/7-11/19

Government Pay
Welfare Letter
Letter to Employees
Clearcutting
Panama Canal
Land Use Policy #1
Land Use Policy #2
Land Use Police #3
New York City

A few ironies
National Economic Planning
Public Employee Strikes
Federal Register
More on Regulation
New York
The Federal Rathole
Nuclear Power

10/6-10/21

Communist Conspiracy? #1
Communist Conspiracy? #2
Communist Conspiracy? #3
Gun Laws, Drug Laws
Kokomo Plan
Uncle Sam, Advertiser
Producers in the Minority
Castro, Cleaver & Puerto Rico
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W-A 4S NTO N D,'2 3. i~..

Wovember 19, 2*75

Loren A. Smith, Esq.
General Counsel
Citizens for Reagan Committee
2-021 L Street,, N. W.
Sulite 340
Washington, D.- C. 20036

Dear Mr. Smith:

Please consider this letter as an extension of-time

of and until December 8, 1975, in which to respond to MY

letter of November 13, 1975.

Sincerely yaupq,

Stephen Schachman
Assistant General Counsel

0C

C
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No~~er 7, 1975.

Dear Steve:

Pursuant to our ptxme ccmvrstin Of visL7
I ure0tingM a week I delay in 9;,zcln

yqur letter Of uier13, 1975. This dlyi
resszyas I will be oft of to=nfuuI~w 21.1

thzough Deope 2.

Ilie delay will gjive men a, qu ate tie to draft a
repnethat fully isupp1lies you with the jnfbzxmtio

yo have req-ested.

I will ProVude You with a written response no later
than. Dentr8 1975.

Best regards.

Sizwerely,

loren A. Smith
Gniera1 Counsel

Mr. Stephen ISIIAcl-;
Assistant Gerer-a Counsel
Federal Electio ciriisso
1325 K Street, N. W.
Washington, D. C. 20463

2021 L St., N.W., Suite 340,, Washington, D.C. 200386 hn:~ 246e Phonw. r2234MM
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FEDERAL ELECTION COMMISIN
1325 K STRET N.W'
WASH1fNGTON,D.C. 2O4"3

3Novethber 13, 1975!

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Honorable Ronald Reagan
10960 Wilshire Boulevard
suite 812
Los Angeles, California 90026

Re: CA 021-75

Dear Governor Reagan:

Cr The Federal Election Commission is continuing its
review of the allegations in the above named complaint
(CA 021-75), and in particular the relationship of these
expenditures filed by Citizens for Reagan. It is my

- assessment that proper Commission disposition of the issues
raised requires the development of additional information.

C Accordingly, we have drafted the following questions, to
r which we would like responses by November 30, 1975. Your

cooperation will be greatly appreciated.
(17ent htapltcl omte ildCtzn

o for Reagan, which registered with the Commission on July 24,
1975, has been authorized by you to receive contributions
and make expenditures on behalf of your candidacy for
President of the United States. Are there any other
similar committees operating or which you contemplate
operating with your authorization? If so, please state
(a) the date(s) of formation of such committee(s); (b)
whether the committee(s) has (have) accepted contributions
or made expenditures in your behalf.

(2) On what date was the Radio Program "Viewpoint"
first produced?

(3) Please describe in full the extent of your
participation in "Viewpoint." You should include in your
description (a) the dates of such participation, (b) the
time of day when the program was aired, and (c) a list
of any new topics covered on the show betw,~ the last

"6wr



"date. on the list included 3 pendix~ A in yo r b q'
tthe complaint herein, n the date you redo ets

lette r.

(4) Please list all. contractual arrangements-mad0 by
you or your authorized agents or representatives for the
sale of "Viewpoint" to radio broadcasting stations,
including, where appropriate, any relevant documentation.
Your answer should include: (a) the person(s),/groupis) acting
as your representative(s) in this matter;: Mb any' arrangements
by which stations agree to remit to you any percentage of.
advertising fees; (c) the station(s)/broadcasting group to
which the program was sold.

(5) Please describe in full the costs of producing1
"Viewpoint," identifying all persons or organizations who

C paid such costs and the amounts paid in each case. To
what degree (if any) are these persons or organizations

cvcompensated for their investment?

(6) Are any of the monies paid to you for "Viewpoint"
contributed to or commingled with funds utilized by any of

0 the duly authorized political committees listed in question
(1)? If the answer is yes, please indicate the amounts
involved.

(7) Subsequent to the date(s) listed in question (1),
have you appeared as a spokesman or commentator on any
radio or television programs involving public affairs
issues such as those discussed in "Viewpoint,," for which

C appearance you were paid by a source other than the radio
or television station or network carrying the program? If
the answer to the question is yes, please list (a) the
date(s) of all such appearances, (b) the topic(s)
discussed, (c) the sources who made the payments to you.

We look forward to hearing from you.

Sincerely yours,

John G. Murphy, Jr.

General Counsel

By: _ __

Stephen Schachman
Assistant General Co
(202) 382-3153

cc: Loren A. Smith, Esq.
Citizens for Reagan Committee
2021 L Street, N. W., Suite 340
Washington, D. C. 20036 -
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FEDERAL ELIEO
1125 K STREET U ,

CERTIFIED FAIL
RETUR ECEIPT REQUESTED

Honorable Ronald Reagan
10960 Wilshire Boulevard
Suite 812
Los Angeles, CA 90024

Dear Governor Reagan:

~463

October 21# 1975

Enclosed ?lease find a copy of our letter dated
SOctober 8, 1975, sent to you Certified Mail, Return

Receipt R~equested. As we received the Return Receipt
0 without a sianature and undated, I am oendxLng you a

copy of the October 8,, 1975 letter to ensure that you
have been :roper ly notified of the infor-mation contained

ctherein. -,off cour-se, will have 10 days from the re-
ceipt of this letter to notify us if Mr. Loren Smith of

C the Citizens for Reagan Committee is not acting as your
counsel.

Sincerely y

Stephen Schachman
Assistant General Counsel

Enclosure

cc: Loren A. Smith, Esq.
Citizens for Reagan Committee
2021 L Street, N.W.
Suite 340
Washington, D. C. 20036

blc: Lan Pctter
Jack Murphy
Drew McKayV

-~ ~..Peter Roman
Michael Hershman
Stephen Schachman

4
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October 14, 1975

COMIMMNS Otq AOR 1975-72
Pub. P.R. Sept. 24,197

Federal Election Commission
Office of the General Counsel

cvAdvisory Opinion Comument

Cr 1325 K Street, N. W.
Washington, D. C. 20463

Dear Sirs:.

We respectfully submit the following comments
We hope this will be helpful to the Commission.

on AOR-1975-72-

AOR 1975-72 raises the question of whether the Republican

C National Committee (RNC) can legitimately provide funds, in light of
C the recent federal election law amendments, for political travel by

President Ford while he is a candidate for his party's presidential
nomination. And further, whether these expenditures count against
candidate Ford's eampaign expenditure limitations under 18 U.S. C.
section 608(c). It appears to our committee that several facts must
be considered before a conclusion on the RNC's request can be reached.

First, President Ford is an announced and declared candidate
for his party's nomination. He has, as of this date, made campaign
trips and authorized a committee which has made campaign expenditures
on behalf of his campaign. He indicated on a nationally televised news
conference (October 9, 1975) that he hoped his political trips made on
behalf of the RNC would help his election. He has made the decision
to actively campaign at an earlier date than has been the customary
political practice of past incumbent Presidents.

2021 L St., N.W., Suite 340,, Washington, D.C. 20036 *Phone: 202 /223-58
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Federal Election Commission .t&

Octdb 14. 1975
Page, Two

Second, Gerald R. Ford was the first individual appointed tow the
Vice Presidency under the provisions of the recently enacted 25th
Amendment. Following the resignation of Richard M. Nixon as Prisi**t
Gerald R. Ford succeeded to that office. His Vice President. Nolso" A.
Rockefeller, also became such by the operation of the 25th:Ani~d*#tv
after having been rejected for the Republican presidential nomination
by the Republican National Conventions of 1964 and 1968. Theme facts
are quite important in providing some political perspective to the
relationship of the Presidency, its current occupant, and the Republtca
Party.

Third, there is an active political committee in existence,
CV authorized by Governor Reagan, and registered with the Federal

CC' Election Commission, that has raised significant amounts of money
from many thousands of persons in every state. This committee is

o actively promoting the candidacy of Governor Ronald Reagan for the

Republican Party's presidential nomination.

C Fourth, one of the basic purposes of the 1974 amendments to the

C71! body of federal election law is to insure that no candidate, regardless
of his position or financial means, could "buy" the Presidency by means

117 of excessive financial expenditures. To this end, the key provision of

C:_ the 1974 Act is 18 U.S. C. section 608. This section imposes strict
C expenditure limitations on all candidates for federal office. The

purpose of these limitations is, in part, to provide every candidate

with an equal opportunity to present his campaign to the electorate.

Fifth, a key criticism of the new election law is that it favors
incumbents in that it protects them against challengers. This is so,

many feel, because a challenger can only overcome the multiple
advantages of incumbency by greater campaign spending than the
incumbent. It is certainly true that an incumbent President enjoys
great political advantages by virtue of his official position, advantages
such as government-paid travel around the country to "non-political
events" and the national forum of the televised Presidential press
conference (recently exempted from equal time by the Federal
Communications Commission). Does he also, in a primary campaign
situation, enjoy the official mantle of the party and use of its funds
me rely by virtue of his title?



Federal Election, Commission
October 14,. 1975
Page. Three

With these basic factual referents in mind we submit the
anaLYsis 01 Me AUs~ request:

Traditionally an incumbent President seeking reelection has been
considered unchallengable within his own political party for his party
nomination. No Incumbent President in this century has been -denied
renomination by his party. In'fact, so strong is the traditional, role of
the incumbent President that only twice in this century has one been
defeated in a general election. In 1975 and 1976 the situation i11hL
country is and will'be unique politically. The incumbent President and
Vice President of the Republican Party have never faced the nati onal
electorate or, in the case of President Ford, the Republican Party
membership as expressed through its national party convention.
Thus, President Ford is clearly not in the same position as former
Republican Party presidents were. In fact, it is clear that one of the

o important factors in the 1976 nomination contest is the current lack of
a nationally chosen or mandated Republican Party "leader" in the
traditional sense. The Republican Party's only elected national

Cspokesman is its chairman, Mrs. Mary Louise Smith.

Thus, while Gerald R. Ford is legally and constitutionally the Chief
Executive, with all the President's powers and privileges, and entitled
to all the traditional support and respect due our Head of State, he does

C not stand in the traditional role an incumbent President has had as the
titular leader of the Republican Party. Further, actions that tend not
only to place him in such a role but also to emphasize it directly

N benefit his campaign for the party's nomination for President. In
fact, a key selling point of the President's campaign has been his
incumbency. To argue that his campaign for the nomination should not
be hindered because of his activities as "1party leader," is very
like the boy, who having killed his parents, says he should not be
punished because he is an orphan.

Only the 1976 nominee of the Republican National Convention will
be the party's chosen leader.

The 1974 amendments to federal election law mandate strict
expenditure limitations for all federal candidacies. They do this
separately with respect to candidates for the nomination of R&& and

OP



Federal E~lection Commission
Octobe r 14, 1975
JP&age Four

for the- candidates of parties in general elections. Further, the law
embodies a very expansive and comprehensive definition of conittir$
and expenditures so as to close nearly every potential loophole ljeft Ia
past legislative attempts at regulation. This legislative plan clearly
manifests the intent of Congress, as ratified by President Ford in
s igning the law, to es9tablis h a s yste m of e le cto ral re gulation thait would
control, limit and disclose all- expenditures that promote and influence a:
federal campaign. It cannot be seriously argued that political trips mae
by a declared candidate, as "leader" of a political party, directed at
those very individuals who will ultimately choose the party's9 nomninee,
does not directly benefit and influence and promote such candidate's
campaign. If President Ford's campaign is not charged with the
cost of trips made as the "leader" of the Republican Party under the$e
circumstances then section 608 is not the comprehensive expenditure
limitation section it clearly was intended to be.

If the Commission's interpretation of this new law is not to favor
MA" incumbents over other candidates and if the traditional relationship
C of the Presidency to its own political party is not to become a vehicle

for allowing the new election law to be gravely distorted then the RNCes
planned actions must be modified. It would certainly be divisive within
the Republican Party if the RNC were to bestow a non-reportable and
uncontrolled election benefit on only one candidate for the party's

C nomination. This would raise constitutional questions of whether 18
U.S.C. section 608's effect, if not its purpose, is to stifle legitimate
political challenges to incumbents from within their own parties.

If the party provided truly equal treatment to all candidates for
its nomination then few serious objections could be raised. Then, the
party would not be promoting a campaign but would be providing its
national membership with a better opportunity for seeing all its candidates.
It would be performing a legitimate informational function by helping
members to make more intelligent choices among the candidates.
While a TV appearance by one candidate benefits his campaign, a program
presenting all of the candidates equally benefits the electorate. Of
course, a fair and equitable mechanism would have to be worked out
to determine who the individuals are who are legitimately entitled to
such consideration. But this should not be difficult. A simple criterion,
like qualification for fede ral matching funds, would provide an adequate
method for discriminating between bona fide candidates and otheZA
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If the RNC chooses not to consider such an-option it seems to ou*w"
committee that its current proposal raises serious questions underbob
the contribution limitations and the expenditure limitations of section',%~
If party "leadership" is to confer substantial financial electoral beneft.~
it should be both formalized and brought within the guidelines of the.
election law. Governor Reagan has over the past years raised illIons
of dollars for the Republican Party at numerous party events acrossa the
nation and by direct mail. He has done this as a member of the party
who deeply believes in its principles. Our committee feels that the pasrty
treasury, built up in the interests of the whole party, should not become
a vehicle for any single candidate in contest for the party's nomination,
regardless of any office he may hold.

In 1975 and 1976 a new federal election law prevails. Examples
Cr of past practice no longer suffice to justify present actions. We hope,

our comments will aid the Federal Election Commission in deciding
O this question.

Very truly yours,

C

Loren A. Smith
c General Counsel

LAS :jf

* cc: Hon. Thomas B. Curtis
Hon. Neil Staebler
Hon. Joan Aikens
Hon. Thomas E. Harris
Hon. Vernon W. Thomson
Hon. Robert 0. Tiernan
Hon. Benton L. Becker Ulu
Hon. Mary Louise Smith di2
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Federal Election Commission
1325 K Street, N. We,
Washington, D. C.,. ZO243

Re: Vital. Isas of Anerica, Inc*
-Vihdal of Registration

-On July 314 1975, we fie4 a Regita±, 4ort
10 ~and Statement, or Organization on behalfr of ViL'ta3l- issuesoTf America, Inc. and furnished copies to the Office of

the Secretary or State of the State of Texas*

C"71 On July 31, 1975, we requested the opinion of
Mr * John G, Murphy, Jr., General Counsel or the Fed..
eral Election Commission, whether the prohibition-.
contained in.S6io, Title 18s U.S.C., against co0,poratocontributions or expenditures In connection wth any*election would--apply to a nonprofit~ corporatim.,euh
as Vital Issum af Aameica, Izzo. By letter .a~
September.26, 1975,lift urh avie ustatth-r.
hibition contained i~n 5610 apples to* all -Copains
other than--.one which- is essentially a political.. eamtte*
as defined-in 18 U.S.C. Section 591(d), -citIng Advisory
Opinion 1975-16. -- In- his letter,- Mr. Murphy notedtbat tVital Issues of America, Inc,, -had attempted to register -as a Section 4~3T& committee andithat Section 'I37*~a
been held unconstitutional by decision of the ' . 'Courtof Appeals for the, D, C. Circuit on August 15, 1975, thus
possibly obviating the need for registrtion by ViLta3l
Issues of America, Inc. The pertine
Mr. Murphy's opinion states:' ol c. a

On the other hand, we notvfqW1 A~ftxwo$
Issues of America has filed a form with the-

* Commission attep i P register as a 143Ta
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committee. This would appear to Inftio%.
that your organization views Itself as s
group "whose only connection with the.
elective process arises from completely
nonpartisan discussion on issues or Public
Anportanoew'M(ucklex V.. ."NO1OM24

P, DA.. tr.Au Mw 15. 1 pM 4p
If th .is s th caee, It is8 clear that- :ta

Buclerdecision obviates the need for Vital.
issues to-register with the Comission-since
18 U.S.C 4.1 37a was therein declared na-
stitutional. If that is the nature of' h

corpratonhowever, it would, be subj**t to
the prohibitions on contributions and ezxw
Penditures, set forth-in 5610. ViLtal IssuosN
may., -however, set up. a separate segregated
political fund, as is permitted by 5610o.
All individuals contributing to that fund.
would be subject to the limitations set
forth in 18 U.S.C. S608(b), and the fund,-;
would be. subject to the reporting require-
ments and the- contribution a mnd expendUwe,
linitatimns of the Act*-

We have =now determined, based 'on the- diisln of
Buckler v. Valeo, as interpreted by- te General Counsel
of the Commission.. -that Vital 13ssuas-of Ameirica,' Inc.
is not required to register with the -Commis sion.. Thereem
fore, we hereby request that -our Registration ftom and
Statement of Organization mailed to" you on Jul*j ._31, 1975 7-
(as well as the earlier- Registration- Form and.-Statement
:or Organization mailed to you on-Jul3O3, l9M5):be with- -

drawn,-

If we must take further steps to e ffectuate. the
withdrawal of our earlier registration with the Commission,.;
please advise us,

vtos t~l~l S cerey

285:7Th 4
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I PM

October 10v 1975

Gordon Andrew McKay
Assistant Staff Director
For Disclosure and Compliance
Federal Election Commission
Washington, DC 20463

Dear Mr. McKay:

In regard to your response (copy enclosed) to my complaint, you
stated Mr. Reagan and Mr. Buchanan had ten days to answer, after
they received their copy of the complaint. It is now over 40 days.
Could you please respond.

Thanks,

, 24w5'
James Horwitz, President
Valley Publications, Inc.

HJH/ge



*VALLEY PUBLICATIONS INC
4616 W. WAGOM 3LVD.

P. 0. box 1115
UAI.~ CM?.1505
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Gordon Andrew McKay
Assistant Staff Director
For Disclosure and Compliance
Federal Election Commission
Washington, DC 20463
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FEDERAL ELECTION COMM ISSION

1325 K STREET NN
WASHINGTOND.C. 20463

October 8f 1975

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Honorable Ronald Reagan
10960 Wilshire Boulevard
Suite 812
Los Angeles, CA 90024

Dear Governor Reagan:

The commission is in receipt of the legal memorandum,
submitted by Loren Smith of Citizens for Reagan in response
to the complaint in CA 021-75.

0We note that you had previously authorized Citizens

for Reagan to act as your campaign committee. Accordingly,
we will assume that the Smith memorandum was submitted with

C your approval and that Mr. Smith is acting as your counsel
_ in this matter. If you wish to advise us to the contrary,

please do so within ten days from the receipt of this letter.

The Commission will send any further correspondence it

C deems necessary in this matter to Mr. Smith, with a copy to
you.

ncerel ours,,

Stephen Schachman
Assistant General Counsel

cc: Citizens for Reagan
2021 L Street, N.W.
Suite 340
Washington, D. C. 20036

Attn: Loren A. Smith, Esq. w
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*OC 1975-40

John E. Chapoton,, Esquire
Vinson,, Elkins,, Searle, Connally &Smith
First City National Bank Building
Houston, Texas 77002

Dear Mr. Chapoton.:

TMi lettrlis Pa~i epsitoyuso ~~).,
1975, in which you request an opinion from the Copission as
to whether the prohibition_-in 18 U.S.C. S610 against politL4i-

Scal contributions by a coprton applies to a nonpraof'tl
Scorporation (in the case of your inquiry, Vital Issues IOf

America,, Inc..) which will disseminate information, on publica
c~issues and which may make contributions to the election-of

certain individuals of its choice.

Since iLt is not clear whether your organization is'&a
political committe and thus comes within the scope of

c2 U.S.C. 5437f (a) the Cmission does not believe a formal
advisory opinion would be appropriate at this time Neverthe-

Sless, because the Comniission has concluded that your request
does warrant a response, it has authorized me to issue this
opinion.

Section 610, proibts an ~2ai htvr (smvft-
sis added) from making a, 10tuzrie in "rstu-
connection with any elenctionO to Federal office and po~~t

candidate, political cmttee or person from accepti..'such-
a contribution. -

However, although these prohibitions plainly apply't
contributions by nonprofit-and profit-making ~corporatio-ns, , the
Commission has issued an advisory opinion indicating that-in
the case of committees created "expressly and exclusively -;''to
engage in political activities.., and.. .incorporated forlia!-_
bility purposes only", the S610 prohibition does not apy
This type of corporation is essentially a political Comttlee
as defined by 18 U.S.C. 5591(d). See Advisory Opinion 1975-16,

I*1 
Z



44 ~ 0 ER 6242;see also, the historical a'a
tS V.CIO, 335 U.S. 106, 112, ffre(

da- 660*tEe.s whT1l Are incorporated for liabl
,ar th* only type of 'corporations exempt from t
of LB .1uS.C. S610.*

In your case, it is 'unclear whether your corpoga
a.political committee as defined by the Act and, 004m
not subject to the prohibition of 5610. 'We note th Iat,
bylaws of your corporation state that:

U is J4~

"The corporation [Vital Issues] shall also.
,have the power to expend or contribute it.
tnc or p~Jcplin attwt to fl~
the selection. nmination, elcin or.
appointment of any individual, or individuals,
to public office, if the Board of TrLse
determines that such expenditures or conttri-._,
butions are in furtherance of the corporationws.
objective.'

Needless to say if Vital Issues of America is a political
o committe,. it is subject to all of the reporting requirementsand the contribution and expenditure li1mitAtions set forth in

United States Code, Titles 2 and 18.
C On the other hand, we note that Vital Issues of Amia

r~has filed a form with the Coimission attempting to register
as a S437a comittee. This would appear to indicate that

'~your organization views itself as a group "whose-only connec-
Stion with the elective process arises fro completely no*!--
Cpartisan discussion on issues of public importance" (!.!2kl
v. Valeo, F. 2d r (D.C. Cir. Aug., 15,. 197514
p. ILS3W. =Ttbis is~ t case, it is -clear -that the

N decision obviates the need for Vital-:Issues to V.7. ist
the Commission since 18 3. S .C. 4 37a was therein dcae 2
unconstitutional. If that--is the nature of the coprtion,
however, it would be subject to the prohibitions on contrka-~
butions and expenditures set forth in 5610. Vital t:ssue8;,_may, however, set up a separate segregated political fundp
as is permitted by 5610. All individuals contributing to-,that -

fund would be subject to the limitations set forth in LB 1U.S.C.
5608 Cb), and the fund would be subject-to the repoting
requirements and the contribution and expenditure limitaions
of the Act.

-. ~
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~* ~thin r~ospozise e txt
to ~Mathe cosvission- has :raised

t' is rio~t a f oxas a4vi sozry opiniono
fto*jofo compl~ian~ce afforded by 2 U
aPwlY to this coummcation.

Sinc elye yours,

b

John G. Murphy,
General Counsel

Jr.

FEDERAL ELECTION COMMISSIN

OFFICIAL FILE COPY
OFFICE if'Gii4ERAL COUNSEL



Ex~. Vol A. Mr. Gordon A. Z4bK
Geore Cok wiat Staff Dxtxrfor

Lub LNun. Federal Electioin Qais
MmsSswftpsC.wM Washingtbon, D. C. 2043

TOrer Dear Mr. 142FAY:

On behalf of "Citizens for Abagmn", Itaehi cr iy
Nto respotid to your office'a letter,'of 'the 3rd of, Septevbee. !,f

recevedthat letter on the 5th. It f~d o~
Henry M. Buwcha-nan, a coWi of a c antfled with "the Oiad*4 byr
a James Horwitz. 2* letter gave our,! cxuttan C pr~mty

rsodto the Qziissor cncrinmg M, . Horwitzs acpait

The gist of the n malnt coarns Mr. Howtz Is conbentgA"A
that the corporate advertisers for Governor Paald Raga's syn-
dicated radio show are making corporate cnrbtosto a federal

c~agnfo te reidnc. 18 U. S.C. Sec. 610, of couse, prohtibits
"any corporato wht #r or any lao raiainto make a on-
tribution or e~iuein n y ctin with any election. This
nc1 1pl1aint thus raises the quin of whether in advertising on
Governor Reagan's syndicated radio program, "Viewpoint", a corporato

C has ccmuitted a violation of the federal ciminal law.

Ouir a,:N riTttee is of the very finnm belief that x 1mercial
N sponorshipof Governor Rleagan's syndicated radio showe is in no mw

a contribution to any federal poli ti cal cayIg. This,? I wUQld
wager to say, is als the firn belief of several bundred advertisI ers
across the nation who daily assoiateU P tiwuw and the.ir producxts
publicly with the proga via their advertising.

Mtile our ocauttee firmly believes that there is no merit to
Mr.- Homtitz Is n 1paint, we recognize that no statute is self-evident.
Particularly in the area of federal elcto law, where a rw and
antprehensive legal coeis going into effect for the first tin in
1975, the possible ambiguity of any law is priesent. Uniderstanding
this basic fact of st q1-attoy cotnrctio as well as the d-ifficult,
job the Federal Election Qmuussion has before it of ruling on literally

hnreds of new issues raised by the 1974 1,al siuts and the 1971 law,

B~rI~NLFILE CUPN
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we have felt it beneficial to the conmissicnes analysis of this
xmpllntto prepare9 the atta--u- legal uwoan o w pidtimr

and re -ain. We hope the QCxUmssio will find it Useful.

If we can provide any further ifocmaftion, plea"e let. us )gw.
Please ociie the ataw i~ dzu an nt a pert of Out pns
to the Cwmissian- ftis letter is being Sent within'. the ten iis
days of the date of reaipt specified in your letter to us.

cr~ With best wishes,, I am

Sircerely,

_______________loren A. Smith
Su dnd ycr. to me hisGeneral Counsel

C Ic

My ornissiofl Expires Jaflua!V 1976

f**
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Concerning CA-O2l-?5, filed with the Federal
Election Commission and forwarded; to, Citizens
for Reagan on September 5, 1975.

Loren A. Smith, General Counsel
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Citizens for Reagan was organized on Jul1Y 15, 19714~

registration asa a political committee with the Federal Election. 06' 6a.t

nine days later on July 24. 1975. In a letter submitted by the comrlt 00 e.

its registration Governor Ronald Reagan stated to the Chairman of the comit,64

... I want to inform you that I have not made upm my min~d
whether to become an active Presidential candidat...
Meanwhile, I recognize that due to the technical requirel.
ments of the law (including the require rrent for the '
designation of a principal campaign committee), the
committee Must fiLe with the Federal Elections Commission
as working on my behalf. I trust this letter will suaffice
as my consent for purposes of allowing you to do so."

Since January 20, 1975, shortly after the expiration of his term

as Governor of California, Ronald Reagan has appeared on and written a daily
radio public afairs program syndicated on over 300 radio stations across the

United States. 1 In these programs Governor Reagan discusses and comment's

on every sort of public topic. The only general characteristics of the programs

are a studious non- partisanship and a general philosophical perspective.

CThe program, "Viewpoint, " is generally sponsored by commercial business

N enterprises. There are over 300 stations which broadcast the show. The

f.program is sold to radio stations via a producer-sniaoOCno

Creative Services, Inc. The stations, in turn, then find advertisers for the

program. In one or two instances a wholesaling arrangement was worked

out for one or two markets. "Viewpoint,"1 has been sold in the same fashion

as most other syndicated non-network programs.

1 / The former Governor also writes a weekly column, syndicated in over
200 newspapers across the United States, by the Copley News-Service.

OFFICE Of GENERAL COURSEL



At-the 're se ht tine an4 as'fcehelfteOfk t t
Aclit-rata, Ronald, Reagan has derived. his principal. source Q

his radio pr'ogrmm, his speakinig honorariu*m and his snic*4-4-

column. His prinmcipal occupation can only be'characterized aO,,,,0m~ r

or journalist. From the late 1950s through the early 1960s thig-* -'aleo hi

occupation. At that time he worked for General Electric as a p~b4. ffat rs

spokesman.

It seems clear on its face that prior to the organization of

our committee, with Governor Reagan's' written consent, there is k'o conceivable

argument by which anyone could characterize corporate advertising on h1is,

Sradio program as corporate political contributions or expenditu .res for1 a

Sfederal election campaign. If this were not true then corporate sponsposip

o) of any public affairs oriented programing would always be subje ct to this same,

charge. For, how can one individual be denied the airwaves because he is

ctalked about as a possible candidate for public office ? And if so, is not every

c~articulate spokesman, from nightly news commentators to talk show hosts

Sa potential candidate for federal office ? There is, of course,, no way in

C logic or fact to draw such distinctions short of barring every media

commentator from ever running for federal office.

N Thus we reach the crux of the complaint; did Governor Reagan's

July 14, 1975, letter to Senator Paul Laxalt, consenting to the formation of

Citizens for Reagan, convert normal corporate advertisers into illegal

corporate contributors ? Logic, constitutional principles, the history of

American politics and the case law all argue for a resounding no.

It is first useful to turn to the language of the statutes involved

in this question. We must look at 18 U.S. C. sections 591(e), (f) and 610.

Together these sections define the conduct prohibited a corporation in

ofFItCE Of IIUIM ~
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conniection. with federal elections. The relevant. portions of I

&$..follows: (emphasis added)

1s U. S. C. 5 91 (e):

(e) 'contribution'- -

(1) means a gift, subscription, loan, advance, or d -i
of money or anything of value (except a loan of money:V,.
a national or State bank mhade in accordance with the
applicable banking laws and regulations and in the ordinary
course of business, which shall be considered a loan by
each endorser or guarantor, in that proportion of the
unpaid balance thereof that each endorser or guarantor
bears to the total number of endorsers or guarantor.,
made for the purpose of influencing the nomination for.
election, or election, of any person to Federal office.
or for the purpo se of influencing the results of a primary
held for the selection of delegates to a national nominating
convention of a political party or for the expression of,
a preference for the nomination of persons for election
to the office of President of the United States;

* * *

18 U. S. C. 591(f):

(f) 'expenditure'--

(1) means a purchase, payment, distribution, loan,
advance, depsoit, or gift of money or anything of value
(except a loan of money by a national or State bank made
in accordance with the applicable banking laws and regulations
and in the ordinary course of business), made for the purpose
of influencing the nomination for election, or election,
of any person to Federal office orfrteproeo

infueningthe results of a primary held for the selection
of delegates to a national nominating convention o 'f a
political party or for the expression of a preference for
the nomination of persons for election to the office of
President of the United States;

* * * %m MMN SIIBP
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zU.s C 610:

Sec. 610. Contribuitions or expenditures by national banks,

copations r labor rizations

It is unlawful for any national bank, or any corporation,
organized by authority of any law of Congress, to mIak. a
contribution or expenditure in connection with any election,
to any political office, orl-in connection with any primary
election or political convention or caucus held to select
candidates for any political office, or for any corporation
whatever, or any labor organization to make a contribiition
or expenditure in connection with any election at whic h
presidential and vice presidential electors or a Senator or
Representative in, or a Delegate or Resident Commiasioner
to Congress are to be voted for, or in connectionwt
any primary election or political convention or caucus
held to select candidates for any of the foregoing offices,
or for any candidate, political committee, or other person
to accept or receive any contribution prohibited by this
section.

18 U.S. C. 6 10:

N As used in this section, the phrase 'contribution or
expenditure' shall include any direct or indirect payment,
distribution, loan, advance, deposit, or gift of money, or
any services, or anything of value (except a loan of money
by a national or State bank made in accordance with the
applicable banking laws and regulations and in the ordinary
course of business) to any candidate, campaign committee,
or political party or organization, in connection with any
election to any of the offices referred to in this section;



I~~~ Sc59deiethe, apl1icable' te rinologyo*t

parts of Titl 18 dealing with elecetionis. ssc hnda~

phrase. "contribution or expenditure" in sec. 610 we must look -t6 th6~** 7.
in sec. 5919 In both sections, 591(e) and 5 91 (f) the definition ofa

tribution or an expenditure includes the language "made forth ur*ef
~~ This language is supplemented in sec. 610 by' th0M~~i

qualifying language "in c onne ction with." F rom the face of the g*t*t ,ute it

is clear that it was not the intent of Congress to prohibit any monetar"
transactions between corporations and individuals who might be candt4.tea,

'~for federal office, but only to prohibit corporations from influenaci4ng ,the.

0% campaigns of federal candidates. If this were not so it could be cogently
4r argued that no man who was not wealthy enough to live without income from,

C) some corporate business could ever legally run for federal office. :If the
Avreceipt of personal income from a corporation, paid while an individual is

ca candidate for federal office, constitutes an illegal corporate contribution

Sthen we have limited the Presidency to men of independent wealth.

SFurther, by the same logic, no Congressman, Senator or President might

c ever run for reelection without first resigning. For, if income from a
radio show, while a candidate, constitutes an illegal corporate contribution

Swhy does not a President's $200,000 federal salary constitute an illegal

federal contribution?

Thus, it seems clear to us that the scope of sec. 610 is limited

to those corporate or labor union contributions or expenditures that go

to financing a political campaign. And, while any radio and TV appearances

of any public figure, President Ford or Governor Reagan, Senator Jackson

or Senator McGovern, may help or hurt them politically, those appearances

cannot be classified as campaign appearances merely beca WIN Nfflh4B MI
who makes them is or may be a candidate. OFFIIAL FILE COPY

A recent Advisory Opinion of the Commission hdifF~iIfeIEOMaSNSI
questions with respect to this problem. Advisory Opinion 1975-13: Legality,



ofPr wsi dntal Canddte lReceivn& Trae Lx ne Fromn

4.d- u3'Z7 Agust,21, 1975). In this opinion the C0!1MtI*

that Senator Lloyd Bentsen, a declared candidate for the Den mc~i

prezdntil omiatonwold have been accepting illegal cowro~ 4

campaign contributions within the meaning of sec. 610 if he had aCce, d
travel expenses from the Chamber of Commerce to address. ail metin 'of
the Chamber in New York. A key element in the Commission's opin1.~n
seems to be the following language: 'The Commission's opinion i, R
once an individual has become a candidate for the Presidecyal p i*
made before substantial numbers of people are presumnably for the % i

W of enhancinghis candidac.." (40 Fed. Reg 36747, August 21, .1975r).
0 There are several factors that distinguish the rather broad and

Sgeneral Bentsen opinion and its result from the fact situation in the instant

Scomplaint. First, Senator Bentsen is a declared candidate for the Presidency.
__The Communications Act of 1934. (47 U.S. C. Sec. 315), has always given

this event critical significance for determining when the equal time provisions
of that act come into play. 1'hus, if a person is not an announced candidate

for political office no candidate or person may seek equal time for his

appearance on TVor radio under the provisions of sec. 315. Z

2 / It should be noted that the purpose of this section of The Communications
SAct of 1934, really is the same as the purpose behind the more recent. federal

election laws and also sec. 610. It is to insure that no individual running
for office has a preferred access to money or its equivalent, like media
time, except through individual merit or the support of a large segment of
the population. Such is the essence of democracy. Many supporters mean
many contributions. (Note 26 U. S. C. sec. 9001, et. seq. ) Certain jobs
mean that a candidate may be a jump ahead of his opponent in an election.
The foremost of these, of course, is incumbency. A President has a much
better chance of being reelected than a challenger has of being elected.
Other positions, jobs or attributes such as media personality, writer,
astronaut, sports celebrity, or war hero provide the kind of attention
and image that gives a candidate an electoral advantage. This does not mean, ho
that these jobs, which may greatly benefit a candidate'Is electibility, have
ever been thought of as within the ambit of regulations like 18 U. S. C.
sec. 610 or could they constitutionally be. See sections 73.120(a), 73 ~J(a)
73. 590(a) and 73. 657(a) of the Rules of the Federal misin

~II~V IL
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G~iven the similar purposes of, The, Communication Act, o

provisionls of the: 1 ed val election laws in this a*rea, it would t' t

anomnolous if the Federal'Election Commission found ts a ct~M

broadcasting. that was clearly not so considered by the Federal iAItt
Commission and clearly not within the coverage of sec. 315. Th th e

broadcaste r- licensee would have to operate under two divergent #*ti"n4r4d

for the very same practice. For the reporting purposes of 2 U,$,C
433 and 434 these differences present no problem because the Pp~as~
of the statutes are different.

A second basic difference distinguishes the case. of Senator,

Cp Bentsen's Chamber speech from the sponsorship of Governor Reagan's

oc radio program. The Senator was doing what candidates have traditiona"lly
o) done in campaigns for the Presidency, namely speaking before large grouzps

-0 representing substantial segments of the voting community. On the other

C hand, Governor Reagan is continuing, after he has consented to allow a
c'- political committee to be formed in behalf of his candidacy, in the same job
-rZ he has been doing for much of his working life. In the 1950s and early 1960s

C he was making numerous public appearances and talks on public affairs,
j~full time, for General Electric. After his term as Governor ended in

N' 1974 he turned to the role of commentator and public spokesman, dealing
with topics that concerned him. He is on record during his terms as

Governor as expressing his intention to return to his commentator role'

after those terms. The very nature of these commentaries themselves

distinguish this situation from the Bentsen one. In that case the Senator was

to make one speech. It dealt, in the words of his lawyers with "the state

of our nation's economy and on the crisis of confidence in government."

(40 Fed. Reg. 30258, July 17, 1975). By contrast, Governor Reagan's programs

deal with every type of topic, both issues relevant to the national political

scene and others totally irrelevant to national political affairs but dealing

7:



With ctxltural h4 trl orphlsophical themes. They'areri

the kind of format that, candidates have traditionally avoided, 4l~ 1 4''

would put a candidate on record on every manner of question. 'The y le'awrly

do not have the focus or theme so characteristic of American electoral

campaigns and campaign appearances.

A third distinguishing factor is the ultimate use to which it was
proposed to put the funds in the Bentsen case as opposed to the advertising'

revenues of "Viewpoint." The money to be paid Senator Bentsen, which

the Commissaion found would constitute an illegal corporate contribution,

N~ would be directed to pay travel expenses for Senator Bentsen. This isa

4Y very traditional and most basic cost of any campaign. On the otherhand,
Cr. the advertising revenue from Governor Reagan's radio show goes not to

o any campaign expense but to radio stations who buy the show with the

expectation of a profit. The radio station's payments, in turn, go to

camong others, Governor Reagan as purely personal income. And, as

r-- noted earlier, it is a substantial part of that personal income by which he

'~earns his living.

C A fourth distinction that is also quite important was indeed

N,. brought up by Mr. Horwitz in his complaint. Quoting from his letter of

Ncomplaint to the Commission:

"In most political campaigns, candidates or their agents
buy advertising time directly from radio stations. In
this case, the stations have been buying the commentary
from O'Connor Creative Services, Los Angeles; then
the stations sell it to sponsors. It might very well call
for the FCC to examine this rather unusual action with
each station involved."1 (emphasis added. )

"Viewpoint" unlike political advertising for campaign or election pur poses

is not financed by the producers but rather by a large number of sponsors

rEDERAL IEII NOMIW
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who quaite obviou sly use their tithe -to promote theit, productsJ"
adve rtisers have, traditionally done.; The, local Washingtono D4v
of .Tiewpoint". an auto dealer,, usesa the time he buys to sel 11cr ..j~-

as any other local advertiser uses purchased time to promote a pro4'0C-1.
Not only is this very different from the economic relationship wIhich the
prohibition against corporate or labor union donations was directed- .ghs tip
but it is even very different from the *kind of institutional adve tlsitag by
large corporations that may not have immediate economic aims.,

One further point might be made in this respect. It is. a logical
conclusion that this soon after Watergate hundreds of individual corporate
and business sponsors would not have entered into buying advertisin on

er"Viewpoint" if they had the slightest thought that what they might be doing
is making an illegal corporate campaign contribution. On this question,

__the Commission must certainly give weight,in its interpretation of what a
newly amended law means,to the practice of the trade and the expectations

_of a large number of individuals financially involved. Our firm belief
that sponsorship of and advertising on "Viewpoint" is in no regard an illegal
contribution by a corporation is not merely grounded on logical and legal
abstract reasoning but is related to the actual practice and considered

belief of numerous individuals with a concrete interest.

Another point that throws light upon the instant question relates
to the meaning of "candidate" under sections 2 U.S. C. sec. 431(b) and
18 U.S. C. sec. 591(b). Our political committee does not dispute the fact

that for the purposes of filing and compliance with the provisions of the
law Governor Reagan is a candidate and his campaign expenditure limitation
is based upon our expenditures. Thus, the definitions of those sections
can legitimately be considered to embrace those legitimate constitutional
purposes of the law; i.e. , to limit campaign expenditures, to require full

FEDERAL LEC7iO 1 MMgw
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sclos to insure adequatec c ,ign. disclosuto*e "

contributor discloure

insure that corporations and labor unions do o s their econoroic,

fluence to influenee federal elections. Howe ve r, a recent case, odtiioiV.

National Committee for Impeachment, 469 F. 2d 1142 (2d Cir.,,1972).

narrowly limited the definition of the term "political committee" ~in

sec. 431(d) and sec. 591(d) and made it clear that legitimate campaign,

regulations could not be made by expanded definition to infringe, on basic

First Amendment protections. Thus, the Court rejected the GoVernment's

effort to read National Committee into the definition of the section. 'It

held that the only possible legitimate regulation allowed was of those,

groups (1) acting with the consent of a candidate, or (2) having as their.

major purpose the nomination or election of canidates. Any broader reading

public issues would have intolerable consequences:

"On this basis every position on any issue, major

or minor, taken by anyone would be a campaign issue
and any comment upon it, say, a newspaper editorial
or an advertisement would be subject to proscription

C unless the registmtion and disclosure regulations of
the Act in question were complied with. Such a
result would, we think, be abhorrent; the Government
fails to point to a shred of evidence in the legislative
history of the Act that would tend to indicate Congress
wants to go so far. Any organization would be wary
of expressing any viewpoint lest under the Act it be
required to register, file reports, disclose its
contributors, or the like.., the dampening effect on
First Amendment rights and the potential for arbitrary
administrative action that would result from such a
situation would be intolerable."1 (469 F. Zd at 1142).

This reasoning is equally applicable to the definition of a "candidate."

It would clearly be intolerable, constitutionally, if the characterization



of a. de finitionalI statutecould deprive ank individu al 'Of First, but, .

Amendment rights. In order to stand coo'stitutionally "lcandl4ote tti- t tw

.narrowly construed. Thus while it is certainly appropaiate for th"boe*

election laws to require a committee working for Governor Reagan's
election to the Presidency to fully report in compliance with all Federal

Election Commission standards, as We have done, and for all expenditures

made by the committee to be fully attributable to Gove rnor Reasun's
campaign for the Presidency, should he decide to make such a race, it, wowld

not be constitutionally permissible for the law to inhibit the right to free

Sexpression and the right to earn a living in purposes not related to the
Ccampaign law or to a federal election. Thus Governor Reagan, a citizen who

chas merely given his consent for individuals working on his behalf to comply

0 with the requirements of the law, and who does not consider himself a
docandidate for any federal office at this time, can be treated no differently, in
Crespect to his radio show job, than any other citizen who is not a delcared

Scanilidate for federal political office. If this were not so the definition of
7 "1candidate" would violate the First, Fifth and Fourteenth Amendment

C rights of Governor Reagan, "Viewpoint's" advertisers and the program's

N audience. The Federal Election Commission must, as the courts have always

r'4 done, presume that the Congress of the United States wrote the law to be

constitutional. Thus, a constitutional interpretation of sec. 610 must be

chosen where at all reasonable. As Mr. Justice Frankfurter noted, speaking

for the Court in United States v. International Union, 352 U.S. 567, 1

L-ed. 2d 563, 77 S. Ct. 529 (1957):

"'the cardinal rule of construction, that where the
language of an act will bear two interpretations,
equally obvious, that one which is clearly in
accordance with the provisions of the constitution is
to be preferred. " Knights Templars' & M. Life Indem.
Co. v. Jarman, 187 U.S. 197, 205, 47 L. ed. 139, 145,
23 S. Ct. 108."1 (IL. 2d at 577).



To aivoid constitutional difficulties "candidate" in sections 431(b) and 5 91t)

must be narrowly construed in light of the purposes of the relavant, roegulatiot...

In turning to the case law on 18 U.S. C. sec. 610 it beco.mes

obvious that the constitutionality of the statute is intimately related. to -its

construction. For, in the areas where electoral regulations lnterneshi with

First Amendment rights the courts have been most cognizant of the tension0

between the goals of freedom and order. Recently the United States Courtiof

Appeals (D. C, Circuit) held 2 U. S. C. 437a invalid on constitutional grounds.

The Court stated:

"We therefore uphold the major disclosure provisions of.
C the Act. Those thus far examined are carefully tailored to

minimize intrusion upon interests sheltered by the First
Amendment. They exact disclosure only when plainly and

o closely related to a substantial governmental interest long
recognized by the courts: protection of the integrity of
federal elections....

The same cannot be said for section 308 of the Act, codified
as 2 U. S. C. sec. 437a,." (Buckley v. Valeo, Slip Opinion,
Aug. 15, 1975, p. 1549).

C
And later on the Court noted:

"But section 437a is susceptible to a reading necessitating
reporting by groups whose only connection with the elective
process arises from completely nonpartisan public discussion
of issues of public importance...." (Id. , pp. 1550-1551).

And it further pointed out:

"The Supreme Court has indicated quite plainly that groups seeking
only to advance discussion of public issues or to influence
public opinion cannot be equated to groups whose relation to
political processes is direct and intimate. . .. (R)ecently, in
Mills v. Alabama, 384 U.S. 214 (1966), the Court struck down
a state statute prohibiting publication of any newspaper editorial
on election day despite its obvious propensity under ordinary
conditions to sway the outcome of the election. S aid1,~ 4 jou rt:
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;Whatever differences rzay exist about inte rpretati~a 4
the First Amendment, there4 is practicall1y unive rsa &I-
that a major purpose of *that amendment was to, pot t
the f ree discussion of governmental affairs. This of t''
inc ludesa discussions of candidates, structures and forms~
of govern-meat, the manner in which government- is .operatd
or should be operated, and all such matters relating ito,
political processes." (d., p. 1554).

Thus, statutes like 18 U. S. C. sec. 610 must be interpreted withl An ey. to

their possible collateral effects on those rights guaranteed by the 'rt

Amendment. Such statutes will be upheld only so long as there is adirect

(--,#and immediate relationship between the electoral process (a legitimteobjc

0 of regulation) and the activity sought to be regulated. Such is clearly not

0"y the case when it comes to any hypothetical application of sec. 610 to corporate

o advertising on a show such as "Viewpoint."

40". When dealing with the commercial support, through advertising,
C of a public affairs program like "Viewpoint,"1 we are no longer dealing with

Cthe relatively limited electoral process which Congress may narrowly regulate.

We are now talking about the great public debate that is the essence of any

C democracy. The topics discussed on "Viewpoinat, " like the topics discussed

Nin school rooms, churches, newspaper editorials, books and on the street

~'by the ordinary citizen, may have the most profound effect imaginable on the

future of our country. "Ideas do have consequences," consequences of the

most profound and powerful kind. They may totally shape the course of any

election or even of any era, but they are totally beyond the power of the law

to regulate. This is precisely so because t hey are so important. This is what

the First Amendment is all about. Thus,, to argue that corporate advertisement

on the show violates sec. 610, because Governor Reagan's radio commentaries



.1 4

may have, an effect o heelection is like saying that bec-ause th.

controls the outcome of an election it is undemocratic to allow ma~OrWe~

The First Amendment was enacted to protect the freedom of ideas b.*1 a ,: :, to

have consequences. We must never use the argument that becais e suich

ideas have electoral consequences we must prohibit or limit their propoga'tiom,

Such would be to stand the democratic ideal on its head..

In United States v. International Union.32Up.93 1 L.ed.

2d 7639 77 S. Ct. 808, the Supreme Court dealt with the question of what
constitutes a prohibited expenditure by a labor union under 18 U.S. C. 'sec. 610.

P* In that case the union in question had apparently paid for TV time to advertise.

0, certain individuals' candidacies for Congress. The union was indicted by the

0'b United States Attorney and the District Court dismissed the indictment on the

0 ground that it failed to state an offense. The government appealed directly

-to the Supreme Court which reversed the dismissal. In dealing with the basic

C purpose of the law Mr. Justice Frankfurter, speaking for the Court, noted of

C ' its predecessor statute: "This Act of 1907 was merely the first concrete

",Z manifestation of a continuing congressional concern for elections ".free from the

C power of money. " (I L. ed. 2d at 569). And of the 1947 amendments to what

N% is -now sec. 610 the Court noted: "Shortly thereafter, Congress again acted to

K% protect the political process from what it deemed to be the corroding effect

of money employed in elections by aggregated power...."1 (1 L. ed. 2d at 573).

And again the Court pointed out: "The evil at which Congress has struck in

sec. 313 (now 610) is the use of corporation or union funds to influence the

public at large to vote for a particular candidate or a particular party...."

(I L. ed. 2d at 576).

Thus the Supreme Court in upholding the statute's application in

the International Union case was focusing on a very definite legislative



purpose. This was directly eae oatv elec01.Oneriwg And e
it should be noted, three Justices (3. Douglas, C. 34 Warren and 3. Black),

joined in Mr. Justice Douglas' dissent feeling that what the' Court-did "greatl y

impairs those rights. It sustains an indictment charging no more ,than the use

of union funds for broadcasting television programs that urge and endorsei.the

selection of certain candidates for the Congress..." (1 L. ed. 2d at 579).-

Thus, substantial Supreme Court sentiment found even direct media electionee ring.

by A union beyond what could constitutionally be prohibited by sec. 610.

Certainly, the sponsorship of or advertising on a radio program like "Viewpoint,

which is scrupulously nonpartisan, and deals with general public affairs topics,

can in no way be considered corporate campaign contributions simply because

Governor Reagn is technically defined as a candidate by 18 U.S. C. sec. 591(b)

0or because he may incidentall>' gain a public benefit from his appearances.

In United States v. First National Bank of Cincinnati, 329 F.

CSupp. 1251 (1971), the Court further explored the goals of sec. 610.

"As this Court views the problem of regulating
campaign financing, the goals of such regulation should
be to promote an informed electorate, to insure that

C elected officials are responsive to the needs of the
majority who elect them, and, as far as possible, to
prevent elective office from becoming the exclusive
prize of the influential or rich. " (329 F. Supp. at 1254).

The Court went on to dismiss an indictment against defendant National

Bank under sec. 610 in the following language:

"However, the Court determines that a prohibition of
fully secured loans made at normal bank rates in the
ordinary course of business places an unreasonable
restraint on the First Amendment rights of -O
individuals. Statutes restrictive of First AmendmentmDEN1 r~

rights or purporting to place limits on those rights f L
must be narrowly drawn to meet the precise evil COWl
the legislature seeks to curb. United States v.
C. 1. 0. , supra, 33 5 U.S. at 141, 68 S. Ct. 1349, and
cases cited therein. As applied to the defendant in
this case, Section 610 is overbroad....



Finally, the Court wats to make eXplici thtM ''

its holding withi respect to..the issue of overbreath
is predicated on the recognition that the right to
associate and to use the assets of the individual
me mbersa of the association to further the election
of a candidate is a First Amendment right."1 (d. at 1254).

In First National Bank the Court thus found that if sec. 610 made it illegal

for a national bank to make a fully secured loan to an active candidatei then

as applied the section was unconstitutional. How much more unconstitutional

would a court find sec. 610 if the Commission were to find that it preven ted an

individual, a candidate only for the purposes of compliance with the federal

Selection laws, from obtaining advertising to express his nonpartisan views

Con public affairs and to economically support himself? We believe the

Squestion answers itself.

0 A very recent case, Ash v. Cort, 350 F. Supp. 227 (1972), rev.

496 F. 2d 416 (9th Cir. , 1974), rev. United States Supreme Court, Slip Opinion,

CJune 17, 1975, may help illuminate the contours of sec. 610's prohibitions.

SIn that case a corporation was sued by a stockholder as having violated sec. 610.

'~The corporation had placed ads in various newspapers responding to the

C: criticism of the business community by a presidential candidate. The

Scorporation's ads did not mention any candidate by name. They were captioned

~'"I say let's keep the campaign honest. Mobilize'truth squads' ... "1 (350 F

Supp. at 233), and claimed to be reprints of a speech by the Chairman of

the corporation.

The District Court found that corporation's ads, as a matter

of law, were clearly not prohibited by the statute and granted the corporation's

motion for summary judgment. The Court of Appeals disagreed, and reversed

the decision. It, however, did agree with the District Court's basic position on

what constitutes the type of prohibited conduct under sec. 610. The Court

OFFIIALFILE COPY
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"of however, believed a jury que stio Xit t

cor'poration had 'or had not engaged in that type of conduct, Th 1  Sik.;
Appeals noted:

"Thus, it appears that the district court was cor rct
in concluding that Bethlehem's chall~enged 0,xpedtrs
are not proscribed unless they fall within aec. 59114
definition of 'expenditure.'

An integral part of iec. 591's definition of
prohibited expenditures is the requiremooet tha"t
they be for the purpose of influencing someone's-
election to federal office--in other words, Sec. 9
requires a partisan purpose...." (496 F. 2d at 425,).

In a footnote on the same page the court went on to note:

"The definition of expenditure in Sec. 591
0 requires a partisan purpose; we assume here that

where a communication is the expenditure'Is direct

C7, product, the partisan purpose must appear from
the communication's content, viewed in light of
surrounding circumstances. " (Footnote 9., Id. at
p. 42 5).

0 ~Thus, whether one looks to the District Court's opinion or to that

of the Court of Appeals, the conclusion must be that in order for a corporation's

Spublic communications (and expenditures on behalf of them) through newspapers

to violate sec. 610 they must clearly have a partisan purpose. And this,

of course, was true even in the context of an ad clearly directed at a candidate

during the heat of an election campaign. When seen in this light it becomes

patently clear that those corporations that advertise on "Viewpoint," (an

ongoing nonpartisan public affairs radio program, begun six months before any,

technical candidacy by Governor Reagan; and not directed towards any specific

electoral personality or issue) are not in any sense violating sec. 610.

O!IIAL FILE COPY
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3 / United States v. C.1.0, 335 U.S. 106, 68 S. Ct. 1349, 92 L.ed. 1849

(1948), (union published paper which electioneered, found not violative of

sec. 610 if in regular course of conduct); United States v. Painters'- Loral

Union, 172 F. 2d 854 (Zd Cir.), (political ad in newspaper, and political ad

on commercial radio, not violative of 610); United States v. Anchorage Central

Labor Council, 193 F. Supp. 504 (1961), (unions' council had regular TV show,

unclear where money from, election advocacy on show not violative of 610);

United Stat es v. Lewis Food Co. , Inc. , 236 F. Supp. 849 (1964), rev. 366

F. Ud 710 (1966), (corporation put ads in newspapers before election rating each

Congressman arnd Senator from California as to their votes for 'constitutional

principles,' ad captioned 'Important Notice to Voters,' Dist. Ct. found no

violtation of 610 stated on these facts, Ct. App. found, th ,re tq be a jury question

on same facts).

48-

It should b.. poinited -out that the, Su4premre Ceurt reoerse4

the Codurt -of A ppealIs in Ash v. Cotgpa. at fudtath poni.t

plaintiff did not have a cause of action asteFeeanletoCi1

had been created in the intervening time to deal with this type of problemx and,

also that the statute suggested no private remedy to deal with violations of

sec. 610. The Supreme Court did not reach the questions of the contitioalotity

of sec. 610 or of whether as a matter of law the corporation'. actions did not,

violate the statute.
3'

In looking at other cases - as well as those previously considered, 1

it becomes abundantly clear that all the conduct considered violative of

sec. 610, in the years of the statute's existence, has been directly and

intimately, on its face, related to influencing an election in the immediate

sense. As is only proper with a statute proscribing severe criminal penalties

and fines the conduct and activities sought to be prohibited have been clearly

delineated by the narrow limits of the term electoral process. This must

not change if the application of sec. 610 is to remain constitutional.

In conclusion it seems to us after a review of the logic of the

statutes, of the nature of Governor Reagan's radio show, "Viewpoint," of

the most fundamental constitutional principles, of recent Federal Election

Commission actions and of the case law on the subject only one conclusion is



prossible: Mr.. Horwitz' COtnPlAintis without merit. It is Io a $ t1 6
18 Ut.S. c. sec. 610 for a corporation or a labor union to advertise on1"io, to

Reagan's syndicated radio show "Viewpoint." If this is so the satrie logkc

and arguments dictate that 18 U.S. C. sec. 608(b)(1) is not violated.-by suc~h

advertising. This Memorandum contains the position of Citizens for Reagan.

on the complaint filed with the Federal Election Commission by Mr. Jiamnes

Horwitz. Our committee would respectfully request that this Me-mmoraudusm,

along with the cover letter, be considered our committee's formal responwe..

to the Commission's letter of September 3, 1975, received September 5,' 1975.*
or Submitted and verified under oath tais/?th day of September. 1975,

by Loren A.- Smith, General Counsel of Citizens for Reagan, on behalf of

the Committee.

_____________Loren A. Smith

FEDERAL ELECTION COMMISIN
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Tw~ic wany appear at difL~P us ~*

Week of 1/20/751:

PCd 0Staules

6uba
Inflation a Paperwork, &irde

cun~mrProtection Aws
i~ds Energy Plan

1/28 - 2/6/75:

tbmployment #1
o tkUmployuent #2

Lbenpl oyent #3

Civil Service
oFair tfad laws
-Postal Service

Witing & Gauuer

r2/7 -26/75:

Voluntarism
C ftockey' s Story

,iflaticn-Fighting C1cklist
[~ IcredbleBread Machine

1WLq of Supply & Demand
Surprise Tax Bill
Capi tal ism

Public Employee Strikes
Supplies to South Vietnam

Mozart
Delta Queen
Cuba Dowretary
Farm facts
Tax Plan #1
Tax Plan #2
Tax Plan #3
SALT II
Crisis of Demcracy
Detente
Perui
Fleeral Budget



Prie O
LWA Pla

4atIoa Debt
West ae
tEzwiployuwft #1
tkiuoplop rt 0#2
Iederal Spefting

Private br t
N.H. Semate Seat

C Vacatim on idn--. rga
Oil Talk
Regul& ate the Rgltr

The S n8di' Dileun
o Pladeral Retirment, Pensions

Easy Voting
-Tiffany & o.

SouhestAsia
Capital Puishnent

Energy Sources

4/14 -5/5/75:

Abortion
New ongress

K~ Eniergy #1
Enrgy #2
Portugal #1
Portugal #2

CanpignLaw
Indohina#1
Indohina#2

Welfare Reform #1
Welfare Reform #2
Welfare Reform #3
Inventions
Postal Febc
Satellite Counioins

JiiyAt 111



GwA^W"m41, =&V VS~ SaAn1 #2
peace
Lam Use Bi Il
South Vietnmnaftut

fr-in Freedwa?
lbglaiors'New Watve 41
Mguatins'Now Wave

5/22-6/1.4/75:

W~ sea
Fortugal
Paces- ian IS cause

Goverzun iptr
Ct4

Nuclear Powr0Washington. Meda
-Italian BueurX

DeBolts

6/6 -6/20/75:

ibre Borkgles,
Truth in Sedn

CFallIing _juinoe
Soviet uproity

N Racical. Chic Revisited
NAgency for CosmrAdvocacy

EPA
Panama Canal
Coxmun, the Disease
George Meany & Eoxni-cs
Tax Looles

6/23 - 7/9/75:

Big Nb
Cost Overrns
Inflation as a Tax
Button , Button
Gun Control *#1
Gun Control #2
Gun Control *2
Business Profits: Myth/eality
Letter to the Edircor



=5'

ftvl

77.7/24/75:

Low &,Order

Pacific T0=al i~~Ai

Swutzdat
~ngesicnal Pk

Mrian' and~s
Itc*ng Varxlalisu
Aquaculture

crl &dgft " i rlables"

7/25 8/1/5:

Chile
orUICE

Socialized Medicine
Health Care

cPhu Qwc

We*lfare Reform Corp
We Ilfare Reform Corp
Wklfare Reform Corp

C: Do Away With IRS?
Turtles & Aquacultw

N~ Somalia

tw* 8/12 - 8/18/75:

I
II
III

Soviet Life
World Affairs Report

EPA (WR
EMA (Maureen Reagan)



Cert ified Mail
j rur e-ceit Rueted

Mr. James Horwitz, President
Valley Publication, Ine.
4616 West Magnolia Boulevard
Burbank, California 91505

Dear Wr. Hlorwit:

This will acknowledge receipt of
the Federal Election Campaign Act, as
of the Act by the Citizens for Reagan
608(b)(1) and 610 of Title 18, United
Mr. Reagan's radio commentaries.

your couplaint filed wider
amended, 'allegi .Vtolations
Committee, and Sections
States Code by Isponsor s of

A copy of your complaint has been forwarded to Mr. Reagan
and Mr. Henry Buchanan, Treasurer of the Citizens for Reagan
Committee. They have been requested to respond to the matters
raised in your complaint within ten days after the receipt of
their copy of your complaint. You will be supplied with copies
of any responses they may make, and invited to make further
comments if you desire.

In keeping with the provisions of Title 2, United States
Code, Section 437g(a)(3) of the Act and our interim complaint
procedure guideline, the complaint will not be made available for
public inspection and no announcements will be made by this
Office concerning the status of any inquiry or investigation which
might ensue without the written consefit of the person with respect
to whom such inquiry or investigation is made.

'Gord-on Andrew IcKay
Assistant Staff Director

for Disclosure and Compliai

GAM: vlf

cc: Ronald Reagan
Henry Buchanan

FEDERAL ELECTION CUMMISSWU,
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1975.

Certified Makil'Z
Return Receipt 'egouted

Mr. Henry Buchanan
Treasurer
Citizens for Reagan
2021 L Street, N.W.
Suite 340
Washington, D.C. 20036

Dear Mr. Buchanan:

FEDEML ELECTI toM111
OFFIIALFILE S1

OFFICE of IE&

The Federal Election Commission has received a formal complaint
from Mr. James Horwitz, President, Valley Publication, Inc. 4616
West Magnolia Boulevard, Burbank, California, duly filed under the
Federal Election Campaign Act, as amended, alleging violations of
the Act by the Citizens for Reagan Committee, and Sections 608(b)(1)
and 610 of Title 18, United States Code by sponsors of Mr. Reagan's
commentaries. A copy of that complaint is enclosed together with
a copy of our letter of acknowledgement to the complainant.

Any response to this complaint which you might choose to
make, including corrections or amendments to your filings on the
public record, should be received in this Office within ten business
days after receipt of this letter.

In keeping with Title 2, United States Code, Section 437g(a) (3)
and our interim complaint procedure guideline (Notice 1975-9, copy
enclosed), the complaint will not be made available for public
inspection and no anno'uncements will be made by the Commission
concerning the status of any inquiry or investigation which might
ensue without the written consent of the person with respect to
whom such inquiry or investigation is made.

Gorcdlbn Andrew McKay
Assistant Staff Director

for Disclosure and Compliance

GAM:vlf

Enclosures as stated

W.~
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Certified Mail
Return Receipt Requested

Mr. Ronald Reagan
10960 Wilshire Boulevard
Los Angeles, California 90020

Dear Hr. Reagan:

The Federal Election Couimission has received-a formal -complaint
from Hr. James Horwitz, President, Valley Publication Inc., 4616
West Magnolia Boulevard, Burbank, California, duly file4 .under the
Federal Election Campaign Act, -as amended, alleging violations of
the Act by the Citizens for R eagan Committee and Sections,608.(b)(l),
and 610 of Title 18, United States Code by sponsors of your radio
commentaries. A copy of that complaint is enclosed together with
a. copy of our letter of acknowledgement to the complainant.

Any response to this complaint which you might choose to
make, including corrections or amendments to your filings on the
public record, should be received in this Office within ten
business days after receipt of this letter.

In keeping with Title 2, United States Code, Section 437g(a) (3)
and our interim complaint procedure guideline (Notice 1975-9, copy
enclosed), the complaint will not be made available for public
inspection and no announcements will be made by the Commission
concerning the status of any inquiry or investigation which might
ensue without the written consent of the person with respect to
whom such inquiry or investigation is made.

!Gordon An-drew McKay
Assistant Staff Director

for Disclosure and Compliance

GAM4: vl f

Enclosures as stated F1ERAL [LECTION COMMISM
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Mrs. Gr6"op in

L400l S.uh""

TreasUre?
Johnm murphY, Esquire

General Counl codslo
Federal ElettiOuCmiSif

1325 K Stret, t

washingtofLt D.C. 20005

Dear 14r. Murphy:an o f s o re rd g A Y ot r

This letter id to clarify 
any th confu iaf sgi S spYortheg

~0lti~l Cmmttees 
registered wit h owSins~ ~tn

Govliica Rond eaa for President.

Go e o oa th e -nl litical Committee authorized by Governo T,

ea r th wasl noewe we filed our regitration1 with the

Comsgn o n Juls 24n95,wt 
an attached letterfo th

Govenor Wehrave no authorized subdivisions an4 hav" ot

autori e ay thr OIftesaywere in the UnitedStates.

~ahoriand if w do so authorize Such effot, we ail reqied the

inoratn as we aendment to Our Reistration srqurdb

lawr. Thank You-. us

LAS: jf

ERREQUESTED

Lorell A. Sith
General Counsel

FEDERAL ELECTION COMMISSION

OFFICIAL FILE COP
OFFICE OF GENERAL COUNSEL

202 1. S.,N.W., suite 340, Wahigtons D.C. 200365* Phone: 202! 223,

2021" L~ _t



Mr. James Horwitz, President
Valley Publication, Inc.
4616 West Magnolia Boulevard
Burbank$ California 91505

Dear Mr. Horwitz:

This is in response to your letter of July 286.11975,, *ieh
alleges apparent violations of the Federal Election,.Campaign Act
in relation to Mr. Ronald Reagan, a radio cormmentary which was
aired on approximately 320 stations, and the sponsors of his
commentary.

Please'be advised that, in keeping with our interim
complaint procedure guideline (Notice 1975-9, copy enclosed,
your letter cannot be considered as being a duly filed complaint
under the provisions of Section 437 of the Federal Election
Campaign Act of 1974. Your letter has not been signed, nor has
it been properly notarized.

Should you wish to ref ile a signed and notarized copy of
your letter, please be so kind as to address the correspondence
to: Federal Election Commission, 1325 K Street,NW.
Washington, D.C. 20463.

Sinc.

Peter Roman
Chief, Audit and

Investigation Division

PR:vlf

Enclosure as stated FEDERAL EECT"UI~gII~1
BEI11N~FILE C~OPY.
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Commission Chairman Thom"s B. Curtis
Federal Election Commission
1325 "K" Street, N.W.

As a Los Angeles County Election Commissioner and, a private citizen, 1 have studied
_the Federal Election Campaign Act in relation to Ronald Reagan, his radio commentary

on 320 stations, and the sponsors of his commentary. In that regard, I file the follow-
(\ing complaints:

He is in violation of not filing his "Off Year" contributions received and ex-
oD penditures. due April 10th and July 10, 1975. He has legally qualified July

24, 1975 by his committee registering with your commission; but according
to Title 2, Chapter 14, Section 431 (b) (2), "Candidate means an individual
who seeks nomination for election ....... if he has.......- - made expenditures,

r", or has given his consent for any other person to ........ make expenditures,
with a view to bringing about his nomination for election, to such office."
His daily radio commentary has been used as such a tool since the first of

C_ this year. (Chapter 14, Section 431 (f) (1) (A), regarding 'expenditure',
C would also apply)

The banks, labor organizations or corporations that are sponsoring his pro-
gram, such as Joseph Coors, are in violation of Title 18, Chapter 29, Sec-
tion 610. "It is unlawful fbr any national bank, or any corporation ......
to make a contribution or expenditure in connection with any election..
..0. .. ""Every Corporation ---- which makes any contribution or an expendi-
ture in violation of this section shall be fined not more than $25,000 ...
If you rule that Reagan has been a candidate since Jan. 1, 1975, the cor-
porations and banks have been in violations since then. If you don't agree,
then they have been breaking the law since July 24th.

Any non-corporation business or individual that spends more than $1,000
this year as a sponsor of his program is in violation of Title 18, Chapter
29, Section 608 (b) (1) FEDERAL ELECTION COMMISSION

Every sponsor of Reagan's Commentary and/or ever aff EL APa-
ries it, that hasn't filed reports is in violation, perow"IJqfP
Section 437a, "Any person who expends any funds ........ for the purpose
of influencing the outcome of an election, or who publishes or broadcasts to
the public any material ............ setting forth the candidates position on



'.

Commission Chairman Thomas B. Curtis
Federal. Election Commission
July'28, 1975
Page 2

any public issue.,............. shall file reports with the Commission as:At
such person were a political committee....

Furthermore, I request that you rule that the total amount expended by $Pon-
sors for his commentary be accumulated against his allowable $10 million,

nationwide, if he enters any primaries. (Title 18, Chapter 29, Sectio 0

hispt shoM b. .ccumulst. $s a o

In most political c amp ai gns, candidates or their agents buy advertising time directly

from radio stations. In this case, the stations have been buying the commentary from

C~OlConwor Creative Services, Los Angeles; then the stations sell it to sponsors. It might

Ck; very well call for the FCC to examine this rather unusual action with each station in-
volved.

Mr.* Curtis, in the first year of existance for most of these campaign reform laws, it
would be a travesty if you don't concur that Ronald Reagan is breaking part of the let-

-ter of the law, and is totally breaking the spirit of the law. No one will ever adher to

C- campaign laws if your commission doesn't start right off with tough enforcement.

Yours truly,

James Horwitz
President

cc: F CC

4 TO 447 C

i Individual)

HJ

hi

OfficIM BLE Copy
Wo F om ~eAL

STATE OF CALFORNA~

On before ie. the undersigned. a Notary Public in and for said

state, person ly appad I _____________________

known to me

ti, bt the per~lin _____whse narne A .1-.- sbribed

tow the within in-trument and acknowledged tht,

vxecuted the -aine. OFFICIAL SEAL
WITNE 5S-' in hand and official sea]. 4VLAM RW

/ / I'UIMA M ~U~C-ALI

Signature LOS ANGELES COL
My Commission Expires Dec

(This area for offical notarial seal)

ORD j
FO RN IA
IN1Y

8-1916
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4LR'tELECTT1N

(213) 761-5440

ComissonJuly 28, 1975

ComissonChairman Thomas B. Curtis
Federal Election Commission rEILLC1IN 00
1325 "K" Street, N.W. FEDRALft A iLC OV
Washington D.C., 20005UtIfL ta

Dear Mr. Curtis:SfILF SA
As a Los Angeles County Election Commissioner and a private citizen, I have st udied

uthe Federal Election Campaign Act in relation. to Ronald Reagan, his radio commentary
on 320 stations, and the sponsors of his commentary. In that regard, I file the follow-

(Ving complaints:

He is in violation of not filing his "Off Year" contributions received and ex-
0 penditures, due April 10th and July 10, 1975. He has legally qualified July

24, 1975 by his committee registering with your commission; but according
to Title 2, Chapter 14, Section 431 (b) (2), "Candidate means an individual

Cwho seeks nomination for election ....... if he has ........ made expenditures,
or has given his consent for any other person to ......... make expenditures,
with a view to bringing about his nomination for election, to such office."
His daily radio commentary has been used as such a tool since the first of
this year. (Chapter 14, Section 431 (f) (1) (A), regarding 'expenditure'

C would also apply)

The banks, labor organizations or corporations that are sponsoring his pro-
gramn, such as Joseph Coors, are in violation of Title 18, Chapter 29, Sec-
tion 610. "It is unlawful for any national bank, or any corporation ........
to make a contribution or expenditure in connection with any election..

"Every Corporation..which makes any contribution or an expendi-
ture in violation of this section shall be fined not more than $25, 000. .. 6.. 1
If you rule that Reagan has been a candidate since Jan. 1, 1975, the cor-
porations and banks have been in violations since then. If you don't agree,
then they have been breaking the law since July 24th.

Any non-corporation business or individual that spends more than $1,000
this year as a sponsor of his program is in violation of Title 18, Chapter
29, Section 608 (b)(l).

Every sponsor of Reagan's Commentary and/or every radio station that car-
ries it, that hasn't filed reports is in violation, per Title 2, Chapter 14,
Section 437a, "Any person who expends any funds ......... for the purpose
of influencing the outcome of an election, or who publishes or broadcasts to
the public any material ............. setting forth the candidates position on



W,

commission Chairman Thomas B. Curtis
Federal Election Commission
Ju ly 28, '1975
Page 2

any public issue ............... shall file reports with the Commnission as i

such person were a political committee....

Furthermore, I request that you rule that the total amount expended, by $Pon""

sors for his commentary be accumulated against his allowable $10 million.

nationwide, if he enters any primaries. (Title 18, Chapter 29,* Section 608'

(c)(1)(A)) Under the same section, the amount expended in each state for

his program should be accumulated against the amount allowed in each state.

In most political campaigns, candidates or their agents buy advertising time directly

W from radio stations. In this case, the stations have been buying the commentary from

cvO'Connor Creative Services, Los Angeles; then the stations sell it to sponsors. It, might

very well call for the FCC to examine this rather unusual action with each station in-

0volved.

0 Mr. Curtis, in the first year of existance for most of these campaign reform laws, it

- would be a travesty if you don't concur that Ronald Reagan is breaking part of the let-

C01ter of the law, and is totally breaking the spirit of the law. No one will ever adher to

campaign laws if your commission doesn't start right off with tough enforcement.

Yours truly,

C

f*'James Horwitz FEDERAL ELECTION COMMIS~ION
KPresident OFFICIAL FILE COPY

cc: FCC OJFFiCE OF GE.NERA COUNSEL.
KABO
L .A. Registrar- Recorder
Calif. Sec. of State
Ronald Reagan
Joseph Coors Co.

HJH/et



Commission Chairman Thomas B. Curtis
Federal Election Commission
1325 "K"I Street, N.W.
Washington D.C., 20005
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COMPTROL~e GENERAL:'OF H 1 J
U.S. GENERAL ACCOUNTING 0Q1

Washington; nV... COMI
0,:

REGISTRtATION FORM AND STATEMENT OF. ORGAA1O
FOR A "IS JUL M' P Ilm

COMMITTEE".
SUPPORTING ANY CANDIDATE (S) FOR THE OFFICE OF PRESIDENT OR VICE PRESIDENT

OF THE UNITED. STATES AND ANTICIPATING CONTRIBUTIONS OR EXE.OIWITURES
IN EXCESS OF $1,000 IN ANY CALENDAR YEAR .

I 4 r.

REQUIRE'tIdNT3 FOR REGISTRATION OF POLITCAL COMITTES..

(in accordance with the provisions. of the Federal Election Campaign Act of 1971, P.L.9-45
SEE APPROPRIATE SUPERVISORY OFFICER'S MANUAL FOR ADDITIONAL

REGULATIONS AND INSTRUCTIONS
A. The treasurer of each political committee which anticipates receiving contributions 4irmskfvw expenditures

during the calendar year in an aggre~ amount exceeding $1 00any portion of which will be exend for. thevpurpose
of influencing the nomination or elecetion of candidates for the ofce ofPeient or Vice President shall file -with. the Comjp-
troller General of the United States a Registration Form and Statement of Organization, witn 10 days sfter Its orgaI-
satioin,-or. if later. 10 days after the date on which it has information which causes the committee .to anticPate it wIll
receiv otrbutions or make expenditures in excess of $1,000 any portion, of which will he expended, o the prOfe

inlencing .thE.nowaination or lection of candidates for the office of President or Vice -President. Each such 7401nite W
Sexistence on April 7 1972 shall file ak Registration Form and Statement of Organization with the Comptroller General on or,

before April-? 9.Noe If the committee also supports. a candidate for the U.S. Senate asilasttenmutbfld
withb the Secretary of the Senate and if the committee supports a candidate for the U..duse of Representatives a similar
statement must-be filed with the b5 erk of the House of Representatives.; ..

B. A copy of this statement shall be filed with the Secretary of State'(oi lrsn Ofc.f.Srayo ttethe
o euivalent State officer) of the appropriate Stat . - r fteein fieo ert fSae h

C. A copy of this statement shall be preserved by the treasurer of the political committee for a period of not less than.-
- four (4) years.

D. Any change or correction of information previously submitted in a Reitration Form and Statement of Organization
C: shall be reported to the Comptroller General within ten (10) days following he change or correction. Such amendments to

the statement shall contain the date, identity of the committee, the changed or corrected information appropriately identi-
fied, and shall he verified by the oath or affirmation of the person- filing -such information, taken before any offcer authorized--
to administer the oaths.

E. Any committee which,- after having filed one or more Registration, Form and Statement of Organization, disbands or -

determnines it will no longer receive conitributions or mak e expenditures durigteclna eri nageaeaon
exceeding. $1,000 shall so notify the Comptroller General. Sue h notification shal be verified by the oath or affrmation of the

pesnfiling it, taken before any officer- authorized -to administer-the oaths.' and such notification shall include a statement as
to he ispsitonof residual funds if the committee is disbanding.

j~1. Full name of committee:._ JCIZENS --- FO.R-JAAGA..
Mailing address and ZIP code. ZQ1L,.t,, W~ jfte 34 OfWashiflgonD 03

* ~Date of this registration: Jl.2~.l7

* 2. Affiliated or connected organizations: Noe Bu n te-nc sdlter.ofa toia

- Name of affiliated or - Mailing address and
connected organization --- ZIP code Relationship

i~r1TIM too
Sit

alsipropriate box sbove when information is continued on separate page (a).

3. Area, Scope and Jurisdiction of the Committee: '(a) WVill this committee operate in more than one State?. Yes.
(b) WVill it operate on a statewide basis in one State? Ye
(c) Will it primarily support candidates seeking State or local office? No.
(d) Will it support a candidate for the office of President or Vice President in an aggregate amount

in excess of $1,000 during the calendar year?. M..e..S...
COM.%P. GENE ELkCTEON FORM I



~at-d Reaga1n 4960 Wilehlre Bv. f Lea I0 RPbW~
ILos Angeles, Caliona.rs4n

1 90024 the United
ISuite 812,U States

(b) List by namej address, office sought, and party affiliation, any cadidate for oflme Federal osk
that this committee is supporting:

Ful names of candidates Mingaddress and ZIP code Off Rc sought Pat

N/A

(c) List by name, address, office sought, and party affiliation. any candidate for any other public offic
that this committee is supporting:

Full names of candidates Mailing address and ZIP code Ofic sought party

N/A

5. If this committee is supporting the entire ticket of a part give name of party: jA

6. Idenrtify* by -name,- address and position, the committee's -custodian of. books and accounts:_--

Full name -Mailing address and ZIP code. - Committee, title or position

Mr. Henry Buchanan 17979 Old Georgetown Rd. Treasurer

Suite '311 jflIMAiI
Bethesda, Md. 20014 FCA FIE OP

7. List by name, address and position, other principal officers of the coiinmittee, including officers and
members of the finance committee, if any: ______________

Full name Mailing address and ZIP code. Committee title or position

Sen. Paul Laxalt - I

John P. Sears

326 Russell Senate Of fi
Building," Washington,
D.C. 20510
2021 L. St., N .W.
Suite 340

[ e Chairman
Executive Vice Chairman

*Submit additional information 0ta separate continuation obeets WV-P~o,,.Ztei, is~i ad attaced to this Statement of Organization. Indae in the
aP~ropriate boxabsove when Information is continuedl on separate page(s). 

3aA

e44

C

C-



*' 1700 jK:Sre, WVa hngto,, I Cv. 20006

I1 L itSR MUMrWe to be filed by this comte ihStats ad local jwrsdictlm, oehewt
CPA th niamesares and positions of the recipientsiof the reports Nn* currently

Datas

Cv

apiptaeporttte wmIm to be Metlwd . ame~() an-oiino eiin si drs n:ZPcd

CState Of JERCE SF IMO CSNSEL

.ounftyof

1j, Henry-Buchanan 
.being duly sworn, depose (aff irm) 'am say that, the

Information in this Registration Form and Statement of Organization is complete, true,, and correct.

/(awun J1Tftsmm f? suams osmma")u
Subscribed and sworn to (affirmed) before me thia ~%~ay of A.D. i 1 za~7

[SEAL] miso xie

-: Return completed form and attachments to:
Office of Federal Elections
U.S. General Accounting Office
441 G Street NWV.
Washington, D.C. 20548



US NERAL ACCOU$T C0?
Washington~ D.Ci.

REGISTRATION FORM AND STATE DE r 7

FOR A

COMMITT~EE a
SUPPORTING ANY CANDIDATE (S) FOR THfE OFFICE 01" PRE81DEhNT O4 ViMtI EPNT

OF THE UJNITE.D STATES AND ANTICIPATING c0N'rRI3UTJONS-OR EXP-VE*,'D1TURtES

IN EXCESS OF $10OO IN ANY CALENDAR YEAR

REQUIRENMENTS Folt REGISMTRTOF o POLITICAL CO7MznITES,

(In accordance with the provisions. of the Federal Election Campaign Act Of 19114 Pie., 92-211"

SEE APPROPRIATE SUPERVISORY OFFICER'S ?d44ANUAL FOR ADDITION-AL
REGULATIONS AND INSTRUCTIONS

A. hetrasre o echpoitical committee which anticipates receiving contribtions. or miaking expenditures

during the calendar y'ear in an aggregante amount ex~ceeding $1,000 Vn oto fwich wilres en di! wit tie purose.
~nfueningthe~orination or election of candid:ates for Cie otnice of Prem'lent or Vic 1rsdn 10ha f teit the Com-

troller General of the United State a 2 egst ration Form and Statemetofrgnzinwhi20dy teisorai

~ooif l1ater, 10 days after the ciate 01 which it has information Which causes th eu trteeo ntcpeitvl '

ftec.VC ctntri~e~ti0~ or rill epni~ e xcess of $11,000 any portion of which will be expended for the pur ose of

influencing the nomination or Ploction of Cai-didaes for tile offine of President or Vic Preidnt Eac uer cziiten

fisncPi April 7. 1972 %hall file a Jlegistrair.i Form and Statement of Organ*-zntion with the ComtrolIt Gencral o0o

before April 17, 1972. Note: if thje co~lirittee alseo supports a candid.ate for the U.S. Stnate, a srnmilar statemnent utb i

4h the- Sec retary of thec Scnatco, and if thc cipirittee supports a candidate for the U.S. Hfouse of Represtnta'tives a similar

~tttintent MuSt lNe filf-A with the Clerk of tile Ituoof Re!prt'sentatives.ifteesno11c f etayofStth

In. A cop~y of this statemecnt shnll be filed v.ith the Secretary of State (Or, i hr sn meo eftr fSae h

eMivakilt S.; te osmicer) of the a~propjriate State.

C. A copy of tis statement, shall Ise proserved by the. treasurer of the p.olitical c~r~tefrapriod o nc, les Lha

got (4) years.er
P. Ay chngeor crrecionof inforiatiion pretviou.,ly !7.uliriitto in a Fglstrati 'fl Form and Statement of Oguzto

~;&l he epoted to the Ccomp11troller General within ten(0)laSflv.igtecme rcreif.SI anncct5o

thes~n~iint hal cntan tw dt'. idlentity of the commitetecagdo 'rco a.'aO ppo~rti dni

aw.:111,l shall be vifif!(d by the( oath or Ofli;rtation cr thie riers . fiing stich i,~omt~,t~ eoeayeer~toie

F. Any commnittee xvhich, atter having Woe4' cne or more e;ttc'oranSatm tofOanziod ddsr

~1,rn~nC~it will no longer rcciv colitnhUUi . o mkeC i.nditm r0- drin t)he theza ycat i aft tgrr-:,.t ioftilt

csee Im $1000 shall So nlotify- the( Conptrolt" General. Suc 1 r.iitiri zf ;l ".l be vz i. e d rteothrairznote

%~sZ fmin itknctr n fce uhl'dt: 1 mni~trte cahs, and sch not~fieatiun shll include a sttemnt as

to the disposition of residual filids if the committ.ee ib disbanding.

SFull name of cominittee: ... IT.ZEA{S--Q.-AGN......~

Mailing address and ZIP code: -- 108th. Stet ------- ...

...... ... ...R~jc1rnf. .ill...e..ork.11419.

Date of this registration:.......~ ... .. . . . .. . . .. .

2. Affiliated0 or& connected organizations: 
___

Name of affiliated or Ma,-iling address and Relationship
conlnected organivationi lPcode

NONE trM

I' I.,,i it';i.n, In~ oo *ok .I red ro .t: I.-%' tI'n t. tIPI r t.o, -ri.ty I,#r! , jn4 e tr-h to this stjt.,ncj-:. t o rscnn9tatini. inhdir tr int
I i ose n inrtormiti.,n i% eoint,:,urdt or. Fpo t&':'u i

3.Area. Sclpe and ,Tur-isdlictioll of thle Commnittee:0(a)Wil tis om itte pertein m1oye thann one State? --

(b) Will it opecrate on1 a tatewide basis in one Skttte? - -.- Queens Countys HNY*

(c) WNill it 1primiarily stupport Ci~ tc seeking,- State or iocal offlice?--sdnina ogrptamU

(d) ~'il it jI)ol't a candlidtate for the office Of Pr-e.idlent or Vice I'rcsicti nageacaon
(d Wil it stl .. 1.. r 9r Yes.



,elegates to 1976
publican~ National
ventlon pledged to
4Ronald Reagan

Re-
Con-

110 con itt % is iopportl
0..ca 4Rd1(kte by nIA11e,

Ull liames of candidatesI
I -

Names & addresses of
delegates have not yet,
been determined

(b) List by name, address, offlice sought, and party affliation, any candidate for oh~r
thiat this committee is supporting: _______

Fulnamnes of candidates

go= None

Mailing address and ZIP code Office sotliht

Office
* Lit b nae, ddrssoffce;ought, and party afiliation, any candidate for an ter

that this committee is support ing:____________

Full names of candidates .4ainaddress and ZIP code Miesoughit

None

5Ifthis committee is supporting the entire ticket of a party, give name of pry-~L.

6.Nelntify' by name, address and position, the committee's custodian of books and accounts:

Full name Mailing address and ZIP code Committee title or position

Donna Schwarz 192-12 39th Avenue Secretary-& Treasurer
Flushing, New York

11358

7. Li1st by name, addr-ess and position, other principal officers of the committee, including officers and

members of the finance committee, if any:

Full name MailIing address and ZIP code Conunittee title or position

James E. Eagan 94-23 108th Street jq4BISIB
Richmond Hill, New Yo~ ICIAL FILE COPY

11419 FICEOf GNERACUM

appropraxte tax &'Vove when inforastion is continued 01% .epsAMW IPaue($)

I - -. .i ! - , r

n - tividoat candjdtatesl'for the of
aress, ofiesgt nd party

Mfailling address and ZIP. code



vhat dispoSi
tor the lic a.n 'Pres'

it All: banks9 or other repositorlis in which the. Committee deposits fuudh~~ac~ua ~t

depositboxes or inains fonds:*

NjAMe of bank repository, etc. Wailitg addressAnd ZIP code

National dank of North America 160 Broadway
New Yor'k, New York 1038

IiLqist all reports required to be filed by this committee with States and local jurisI dictions, together with

-tenaimes, addresses, and positions of the recipients of the reports:

C Report title

StjAte law~ does not
coVer filing of re-
ports for federal
ca jdidatess copies
s ?e are filed pur-
suaint to federal I
vith State Board 0
Xr kk - & _Iar

Dates
required
to be filed IName and position of recipient

as
per

of fed-
eral

w law

State Board of Electiobs

M aiIi n g a dd ress and Z I P code

194 Washington Ave
Albany, N.Y. 12225

*Suot-Wt an4ditionO information on separate cOntifutiOll sheets appropriately labele and att,%ched to this Statement of OrcaftlZA-100. IndiWCat& 1. Ohe

appropriate box above whent infurmstiou is eontint4d on separate paige~a).

State of

County of-~1W YR

I, D nn ~being duly sworn, depose (affirm) and say that the
(PF.fl Nlame of Treasurer of Political Committ~ee)

information in this Rlegistration Form and Statement of Organization is complete, true, and correct.

(Si*-.&ture of Traue tPolitic~~mm~t.

Subscribed and sworn to (affirmned) before me this J day of Ar ADof1

MAWY L EAGAN
N4OTARY Pluc C, '3#0 of tNvw 'for

COMM;=SO EXP~srcs bki.h 30, 194

*Return completed form and attaci
office of Federal Elections
U.S. General Accoun~ting Office
441 C Street, NWV.
UWnazhinf~n flC_ 2M411

~vex

[SEAL] 194_

CoulaI

- NEW YORK __



4

Individual contribotiong:
a. Itemized (use schodt A*)....

b. U nitn ze .............. ---- ...... .......

Total individual contributions

4'art 2. Sales and collections,:
Itemize (use schiedule B*). --- ---------------

Part 3. Loans receivd:.
a. itemized (use schedule A*) ------------ -------------------

Total loans received

Part 4. Other receipts (refunds, rebates, interest, etc.):

a. lteinied (use sciedul A).....-- . .-------- .----------------------

I' b. Uniteinized----------.----------------.. . . ----------------------
Total other receipts

Part Transfers in:
Cp I temize all (use schedule A*)................................---------------

C TOTAL RECEIPTS

SECTION B-EXPENDITURES:

Part 6. Commnficationls media expenditures:

C Jternize all (use schedule C')................................---------------

partfT7  rxpenditures for personal services, salaries, and reimbursed expenses:

at. Itemized (use schedule DO)...................................-------------

b I. tinitemized...............................................------------------

C Total expenditures for personal servires,

salaries, and reimbursed expenses

PartIK Loans rnade:

a. Itemized (use schedule DO)............------..-----------....--------

b. Unitemized................................................................
Total loans made

Part 9. Other expenditures-
a. Itemized (use schedule C').................----------------------

b. Unitermized ..... *............. ........................... ................
Total other expenditures

Part 10. Transfers out:

Itemize all (pse schedule D')...................................-------------

TOTAL EXPENDITURES

SEcTION C--CASII BALANCES:
Cash on hand at beg inning of rcporting period....................---- -----

Addtotal receipts (section A above)..............................I
Subtotal...........................................

Subtract total expenditures (section 11 above)........

C tsli on hand at Close Of repor-tillg period ----------.- m

........

......... I.. .. ...

311 .28 31 1.38

-0- -o -

$..........--------
$.........--------

-_0-

$ 307.50
$ ................

307.50

A 28.

S307.50

307.50

.SECTION D)-.DEBTS AND) OBlIGATIONS:sn
P'art. 11. Dtdits dand ligationls o.wed to the commnittee (Ilse Schedutle F.)-------

Pairt 12. Debt:; and obligat i cois ow-ed bY i e cominittee (use schei'!tile lv')--------

ht-o v iore W ocb u',euJ only when, jl-ta.g,, n iNs ej.,..uied. (Se erh Setsk-thlt for in~to-;m. Whe.n ;t,'m;7.t;ont Is uyintrq~Ay oo fa tie

Pat, the t,,i.ql rof ..ny ,mn,,,uknift for thit Fart ks to be entqt"l i au4 WI it.-1 tht ' Viil., wi:rd" lone or tim i,-j-jPopriatc itir o( the Summary Itlborlt.

Thor word "Nor 01l.,d 1* voitvro- a taro Unet to the il Sumna'-.sV Report who-n tie orantont ;% 1.4i rotatarted.



Jul 14, 1975

The Honorable, Paul Laxat
Hember. United States Senate

9W Senate Of fice Building,
Washington, D. C. 20500

Dear Paul:

1 am writing this letter in response to-your decision to
0 chair the "Citizens for Reagan" committee. I deeply-

appreciate your action, but I want to inform you that I
have not made up my mind whether to become an active.

CPresidential candidate.--I expect--to -make, -this decision..
before the end of the year.

4,7 Meanwhile, I recognize that due to the technical require-
ments--of-a the -law A-including- the- requirement-:for - the--;-
designation of a principal campaign committee), the
committee must file with the Federal Elections Commission
as working on my behalf. -I trust this letter wi-ll-1uffidb---
as my consent for purposes of allowing you to do so..,

Sincerely,

RONALD REAGAN

MMDRA ElTION COMMIS
OFFICIAL FILE COPY

SFFICE SF CENERAL COUNEL



PEDZE;AIL ELECTIONJ 'COMTISION

1s Ninm1 from Do Spiegel to S. ohoa MEMPOSqUMPS&
2 * Ropowt of the Audit ma iwvstigatiosD" ioao

Citisu ;ag4 R.qaa mtto01 32-A115(e .iem
3. Press Ibmo from be. Flast. 10-31-75
AI. ftmo to file. 10-29-75

6. Mao from V. Sterling to S. Sohachun (no d"te)
7. Mamo froM D., Spiegel to Mrphy/SobaMhuaOldaW= 9-291-735

9. Mbmo from v, Sterling to Schichuma 9-9-75
10. Memo from Schachman to Sterling, 9-2-734
U1. &mo 1&froM Kapmr to-be hh,(n ~
12. Seton ie37d(a)(1) questions for Regn(draft),n ae

The above-described material was removed from t his'
file pursuant to the following exemption provided-izn the
Freedom of Information Act, 5 U.S.C. Section 552(b),

a __(1) Classified Information (6) Personal privacy

___(2) Internal rules and (7) Investigatory
practiccs files

C*
___(3) Exempted by other ___(8) Banking

s t at+-ut4e Information

-- (4) Trade secr-et-s and ___(9) Well Information

C. commercial or (geographic or
financial infor-mation geophysical)

A.(5) Internal Documents

Signed

date Y

FC9-21-77


