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The above-descrided material was removed from this
file pursuant to the Iollowing exemption provided iz the
Freedom of Information Act, 5 U.$.C. Section $52(b):

(1) Classified Informetion ‘(6) Personal privacy

(2) Internal rules and (7) Investigatory
practices : - £4les

(3) Exempted by other (8) Banking
statute Information

(4) Trade secrets and (9) Well Information
commercial or 5 (geographic or
financial information geocphysical)
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
e : ' December 16, 1986

Rex Weil, Esquire
Thomas R. Asher, P.C.
1819 H Street, N.W. $#620
Washington, D.C. 20006

RE: MUR 2080
Health USA Political Action
Committee, and Bernard Filner,
M.D., individually and as
treasurer

Dear Mr. Weil:

On December 11 + 1986, the Commission accepted the
conciliation agreements signed by you as counsel for your clients
and civil penalties in settlement of vioiations of 2 U.S.C.

§ 44la(a) (1) (C) by Bernard Filner, M.D. in his individual capacity
and 2 U.S.C. § 44la(f) by Health USA Political Action Committee and
Bernard Filner, M.D. as treasurer.

Accordingly, the file has been closed in this matter, and it
will become part of the public record within thirty days. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

.Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

g 9
(e /7/)
Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreements(2)
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BEPORE TEE PEDERAL ELECTION COMM1SSION

In the Matter of )
)

Bealth USA Political Action Committee, ) MUR 2080
)
)

and Bernatrd Pilner, M.D., as treasurer

CONCILIATIOR AGREEMENT
This matter was initiated by the PFederal Election Commission

(hereinafter "the Commission®), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that Realth USA Political Action Committee and Bernard
Filner, M.D., as treasurer (®Respondent® or "Health USA PAC")

~

~ violated 2 U.S.C. § 44la(f) by knowingly accepting a prohibited
< ~contribution from Bernard Filner, M.D.

W NOW, THEREPORE, the Commission and Respondent, having duly
i? entered into conciliation pursuant to 2 U.S.C.

;: § 437g(a) (4) (A) (i), do hereby agree as follows:

< I. The Commission has jurisdiction over the Respondent,
c and the subject matter of this proceeding.

™~ I1I. Respondent has had a reasonable opportunity to

o

demonstrate that no action should be taken in this matter.

II1X. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a political committee within the

meaning of 2 U.S.C. §§ 431(4) (A) and 44la(a) (1) (C).




2% Bernard Pilner, M.D. is the treasurer of

Respondent Bealth U.S.A. PAC.
' 3. Bernard Pilner, M.D. in his individual cepacity

made the following contributions to Health USA Political Action

Committee during 1984:

a. a §2,000 contribution on March 22, 1984
b. a $3,000 loan on March 22, 1984
C. a $15,000 loan on October 10, 1984

4. The $15,000 loan was partially repaid to Dr. Pilner

. on or before April 11, 1985.

:; v WHEREFORE, Respondent agrees:

- ) B The Pederal Election Campaign Act of 1971, as

~N amended, (hereinafter "the Act®) provides that no person shall

o make contributions to a political committee in any calendar year
< which in the aggregate, exceed $5,000. 2 U.S.C. § 44la(a) (1) (C).
:: » The Act further provides that a loan or advance of
ey money constitutes a contribution. 2 U.S.C. § 431(8) (A) (i).

a 3. The Act further ptovfdes that no political

committee shall knowingly accept any prohibited contribution.

2 U.5.C. § 441a(f).

4. Respondent Health USA PAC's knowing acceptance of

the §15,000 loan from Dr. Pilner in 1984 constituted knowing

acceptance of a contribution prohibited by 2 U.S.C.

§ 441a(a)(1)(C) in violation of 2 U.5.C. § 44la(f).
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vVI. Respondent will pay a eivil penalty to the Treasurer of
the United States in the amount of Five Bundred Dollars ($500),
pursuant to 2 U.8.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Comnission believes that this agreement Oor any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date

- all parties hereto have executed the same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implenment the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, pronisé, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.
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~ POR THE COMMISSION:

Charles N. Steele

General Counsel

December 4, 1986

Date
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BEPORE TEE PEDERAL ELECTION COMMISSION
In the Matter of )
)

Bernaré Filner, M.D. ) MUR 2080
CONCILIATION AGREINENT

This matter was initiated by the Peders) Election Commission

(hereinafter "the Commission®), pursuant to informsation

ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to believe
that Bernard Pilner, M.D. ("Respondent®) violated 2 U.S.C.
§ 44la(a) (1) (C) by making an excessive contribution to Bealth
U.S5.A. Political Action Committee.
NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1), 40 hereby agree as follows:
I. . The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding.
11. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
111, Respondent enters voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Bernard Filner, M.D. is the treasurer of Health
U.S.A. Political Action Committee.
2. During 1984, Bernard Pilner, M.D. made the
following contributions to Health U.S.A. Political Action

Committee:

a. a $2,000 contribution on March 22, 1984.




b. a $3,000 loan on March 22, 1984.
c. a $15,000 loan on October 10, 1984.

3. The $15,000 loan was partially repaid to Dr. Pilner

on or before April 11, 198S.

V. WHEREFORE, Respondent agrees:

1. The Pederal Election Campaign Act of 1971, as

amended, (hereinafter “"the Act®) provides that no person shall

make contributions to a political committee in any calendar year

which in the aggregate, exceed $5,000. 2 U.S.C. § 44la(a)(1)(C).

2. The Act further provides that a loan or advance of

money constitutes a contribution. 2 U.S.C. § 431(8) (A)(i).

%o Regspondent's contribution of $15,000 to HBealth USA

PAC in 1984 was in excess of the contribution limitation by

$15,000 in violation of 2 U.S.C. § 44la(a)(l) (C).

vI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of Two Thousand Five Bundred

Dollars ($2,500) pursuant to 2 U.S.C. § 437g(a) (5)(A).

BR704042408:2

Vii. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date
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}a;l.parties‘hereto have executed the same and the Commission has

lbptdvod the entire agreement.

IX. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to 80

notify the Commission.

. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

POR THE COMMISSION:

Charles N. Steele
General Counsel

g 7 /724/%

g . Date
Deputy General Counsel /' //

FOR THE RESPONDENTS:

' d

December 4, 1986
Date

-
Rex Weil, Attorney for\Respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Health USA Political Action
Committee, and Bernard Filner
M.D., individually and as
treasurer

MUR 2080

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on December 11,
1986, the Commission decided by a vote of 6-0 to take-
the following actions in MUR 2080:

1. Accept the conciliation agreement and

civil penalty submitted by Bernard
Filner, M.D., in his individual capacity,

as recommended in the General Counsel's
Report signed December 9, 1986.

v
o
©
T
N

Accept the conciliation agreement and
civil penalty submitted by Health USA
Political Action Committee, and Bernard
Filner, M.D., as treasurer, as recommended
in the General Counsel's Report signed
December 9, 1986.

!.‘

Approve and send the letter, as recommended
in the General Counsel's Report signed
December 9, 1986.

87040

4. Close the file.
Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry and Thomas voted affirmatively for this decision.

Attest:

JR -12-8%

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Tues., 12-9-86, 11:36
Circulated on 48 hour tally basis: Tues., 12-9-86, 4:00
Deadline for vote: Thurs., 12-11-86, 4:00
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¢ . USAk Pol : ! MOR 2080
th; and Bernard Piinor. :

H.D-, Mi?idn.lly and as
Mm )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary. £or t.hc 7
cho:al m.oction Commission executive session of uov-uber 18,
1986, do hereby certify that the caullusmn decided by a vote
of 6-0 to take the following acitons in MUR 2080:




2 “';1 Blection Cornmission

' “__mor 18, 1986

Authorize the Office of General Counsel
to file a civil suit for relief in the

United States District Court against

Health USA Political Action Committee,

and Bernard Filner, M.D., 1nd1vxdu311y

and as treasurer

Approve the send the letter attached to
the General Counsel's report dated
November 12, 1986.

Commissioners Aikens, Elliott, Josefiak, McDbonald,

0
o
©
&
o

McGarry, and Thomas voted affirmatively for the decision.

5

Attest:

Marjorie W. Emmons
Secretary of the Commission

8 7040




' BEFORE THE FPEDERAL ELECTION COMMISSION

In the Matter of
Health USA Political Action Committee, ) MUR 2080

and Bernard Filner, M.D., individually
and as treasurer

CERTIFPICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of September 16,
1986, do hereby certify that the Commission decided by a vote
# of 5-1 to take the following actions in MUR 2080:
1,

24n087

J"
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Direct the Office of General Counsel to send
appropriate letters pursuant to the above actions.
Commissioners Aikens, Harris, Josefiak, McDonald, and
McGarry voted affirmatively for the decision; Commissioner
Elliott dissented.

Attest:

7-/8- 86 Maa- Z/W

Date Marjorie W. Emmons
Secretary of the Commission
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FEDEIM. ﬁlECTION COMMISSION

June 17, 1986

flttal lllﬁlﬁll

1819 B Street, l.h. #620
Washington, D.C. zmc -

RE: MUR 2080

Health USA Political Action
Committee, and Bernard
Filner, M.D., individually
and as treasurer

Dear Mr. Weil:

On June 3 , 1986, the Commission determined that there is
probable cause to believe that Bernard Filner, M.D. violated
2 U.S.C. § 44la(a)(1l)(C) in connection with a contribution to
Health USA Political Action Committee in 1984. On the same date,
the Commission determined that there is probable cause to believe
that Health USA Political Action Committee and Bernard Pilner,
M.D., as treasurer, violated 2 U.S.C. § 44la(f) by knowingly
acgepting a prohibited contribution from Bernard Filner, M.D. in
1984.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose conciliation agreements that this office is
prepared to recommend to the Commission in settlement of this
matter. If your clients agree with the provisions of the
enclosed agreements, please sign and return them along with the
civil penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreements. Please
make your check for the civil penalty payable to the U.S.
Treasurer.
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enclosed conciliation a please contact Laure .
Tobey, the attorney ass ! ; fﬁ  matters (20!3.31“0200.

. General Counsel

Enclosure
Conciliation Agreementz (2)
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In the Hatber u£

E.llth USA Pulitical Action
Committee, and Bernard Filner,
M.D., 1ndividually and as

treaauzar

| BEFORE THE FEDERAL ELECTION COMMISSION

N N N N N

CERTIFICATION \

I, Mary W. Dove, recording secrétary‘fot the Federal Election

Couniseion.e:acuttve sesgion of June 3, 1986, do hereby certify that

the Commisgion decided by a vote of 6-0 to take the following actions

in MUR 2080:

1.

2.

4.

Find probable cause to believe that Bernard Filner, M.D.
violated 2 U.S.C. § 44la(a)(l)(C).

Find probable cause to believe that Health USA Poltiical
Action Committee and Bernard Filner, M.D., as treasurer,
violated 2 U.S.C. § 44la(f).

Approve and send the conciliation agreement attached to
the General Counsel's report signed May 22, 1986

Approve and send the appropriate letter.

Commissioners Aikens, Elliott, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for this decision.

Attest:

Y. e

ary W./pove
Adminis®rative Assistant
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In the Matter of ' ' :
Health USA Political Action MUR 2080, D
Committee, and Bernard Pilner, - i Hiaid

M.D., individually and as
treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUWD

This matter was referred to the Office of General Counsel by
the Reports Analysis Division (hereinafter, "RAD"). RAD
indicated that Bernard Filner, M.D. (hereinafter, 'Respondent')
made an apparent excessive contribution to Health USA Political
Action Committee (hereinafter, "Health USA PAC® or "Respondent”®)
during 1984. Dr. Filner is also the treasurer of Health USA PAC.
On September 4, 1985, the Commission found reason to believe that
Dr. Filner had violated 2 U.S.C. § 44la(a) (1) (C) by making an
excessive contribution to Health USA PAC. On the same date, the
Commission found reason to believe that Health USA PAC and
Bernard Filner, M.D. as treasurer violated 2 U.S.C. § 44la(f) by
knowingly accepting a contribution prohibited by 2 U.S.C.
S 44la(a) (1) (C).
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on March z&.‘ff“nu. this Office seat its to }
Respondents' counsel. mlpnd \_iquu,._edff‘un extension o! time
to file their reply un£t5~lpr.1 18;.1986. and thii request waa
granted. Respondnnbu lubnitted thelr reply brié!'on Aprix 18,
1986.

II. LEGAL ANALYSIS

This Office has set forth its analysis of this matter in its
briefs signed,MtrGﬁ»lD. 1986. This section will'conildet'the
submission by the Rbupdhﬂent-.' ‘Respondents have submitted one
brief for both aealth USA PAC and Dr. rilner. Relpondents make
the following argu-enta.

First, Respondents note that the contribution was a loan
which was partially repaid after RAD notified Health USA PAC that
it was excessive. RAD sent a letter to Health USA PAC on
March 27, 1985 notifying Health USA PAC of the apparent excessive
contribution. Health USA PAC responded on April 11, 1985,
stating that $10,000 had been refunded plus interest to
Dr. Filrer and $5,000 was owed to Judith Filner. Respondents
note in their brief that RAD advised Health USA PAC that

repayment would be considered in mitigation of any violation.
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Reapondont. next contcnd that 1£ an excesstvc contributlon
was made by Dr. Pilner, the -tcousivc amount was $10,000 and not
$15,000, as qllaged by the Gemral counsel.' Respondents claim
that when Health USA PAC responded to RAD's noﬁitication. Health
USA PAC reattributed the contribution as $10,000 to Dr. Filner,
and $5,000 to Judith Filner. Respondents note that the General
Counsel's Pactual and Legal Analysis stated that the excessive
contribution was $10,000. They contend, in effect, that the
General Counsel is bound by the lower figure because this was
stated in the Factual and Legal Analysis.

This Office rejects this contention. The attribution issue
in this case could not be resolved until the Respondents
submitted a copy of the contribution check. As stated in the
General Counsel's Brief, this check, dated October 10, 1984, was
for $15,000. It was signed by only "Bernard Filner". The check
contained no indication that it was a contribution from anyone
other than Bernard Filner. The check was not accompanied by any
written statement attributing part of the contribution to Judith
Filner.

Commission regulations provide that:

Absent evidence to the contrary, any

contribution made by check ... shall be

reported as a contribution by the last

person signing the instrument prior to

delivery to the ... committee.

§ 104.8(c). Commission regulations also pfovide that
Any contribution which represents a

contribution by more than one person
shall indicate on the written instrument
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6: on an accompanying written statement
signed by all contributors the amount to
be attributed to each contributor.

11 C.F.R. § 104.8(d). | | |

‘Because the last signer on the check was Bernard Filner, and
because the check contained no statement on the instrument itself
or on an accqnpanying memorandum indicating that some portion
should be attributed to Judith Filner, Commission regﬁlationﬂ
require that the entire amount of the check - $15,000 - be
attributed to Dr. Filner. Finally, this Office does not accept
the contention that because the General Counsel's Pactual and
Legal Analysis stated that the excessive contribution was
$10,000, the General Counsel is bound by that statement, as
respondents appear to argue. Such a contention implies that the
Commission has no right to conduct an investigation into the
facts of the case, while as a matter of law, such investigation
is required by statute and regulation.

Respondents next contend that Dr. Filner's loan was used
solely to pay for a fund-raising appeal, and that none of the
$15,000 was used for contributions to candidates or political
committees. Therefore, respondents contend that the contribution
was not made for the purpose of influencing a federal election.
Respondents cite 2 U.S.C. § 441b(b) (2) (C) which permits
corporations and labor organizations to'pay for the expenses of
soliciting contributions for their separate segregated funds, and
suggest that Dr. Filner should be allowed to pay for the

solicitation expenses of Health USA PAC.
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This argument fails because it ignores the fact that if
Congress had meant to permit individuals ého right to p@ytfotvghe
solicitation expenses of their political committees, 1t_wbuld,_‘
have drafted the statute accordingly. On the contrary, Congress
treated corporate and labor organization separate segregated '
funds differently from other political committees. The,b@sis of
such a distinction is that political committees formed by
individuals (such as Dr. Filner) have the tight to soltcit the
general public, but separate segregated funds sponsored by
corporations or labor organizations are restricted to soliciting
a limited class of stockholders or members, and executive and
administrative personnel and their families. See 2 U.S.C. §
441b(b) (2) (C).

Finally, Respondents raise the following matters as
additional mitigating factors: Health USA PAC had no professional
or paid staff; Dr. Filner received advice from a "former
attorney” who erroneously suggested that the contemplated
transaction would have no adverse legal consequences; and
Respondents have cooperated with the General Counsel's Office in
this investigation. While the Commission may consider some or
all of these matters in partial mitigation of the violations,
this Office does not believe that (singly or combined) these
matters alter the conclusion that Respondents violated the Act,

or that they should substantially affect the civil penalties.







IV. RECONMENDATIONS

1. Pind probable cause to believe that Bernard Filner, M.D.
violated 2 U.8.C. § 44la(a)(l)(C).

2. Find probable cause to believe that Health USA Political
Action Committee and Bernard Filner, M.D., as treasurer,
violated 2 U.S.C. § 44la(f).

3. Approve and send the attached conciliation acreements.

4. Approve and send theAattached let

Date \V Charles N.

General Counsel

Attachments
1. Proposed conciliation agreements (2)
2. Proposed letter to respondents (1)
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In the Matter of - ot
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FEC MUR 2080

Health usa-pn131¢ﬁan#q“°”f
Dentists for a Houtm.it mnn

and ; oy

Bernard E. Filner, M.D.

I. Statement of the Case.

The General Counsel alleges Federal Election Campaign Act
("FECA™) violations arising out of a $15,000 loan in 1984 from
Dr. Bernard Filner and his wife, Judith Filner, to Health USA-
Physicans and Dentists for a Healthier America ("Health USA"), an

independent committee registered with the Commission. Dr. Filner
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is treasurer of Health USA. Dr. Filner had already made a $2,000
contribution and a $3,000 loan to Health USA in 1984.

The loan was duly reported to the Commission by Health
USA. Upon being informed by the Reports Analysis Division
("RAD") that the loan could constitute an excessive contribution,
Health USA promptly repaid $10,000 to Dr. Filner. Health USA's
volunteer administrator, by letter of April 9, 1985, informed RAD

of the repayment and the allocation of the $5,000 balance to
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'.;i. Analysis.

R?apbndenta-ttou’tho outi#t:ﬁnvc‘-ldo every attempt to
comply with FECA. Moreover, ﬁllbondonti.ato open to ronloﬁablg
conciliation positigns to roao;vb this matter. However, the
original conc!iigtion'ﬁouttion of the écnotul Counsel'’s office
(calling for a total 6f $7.500 in penalties), in our view, was
(1) drastically out of line with the nature of the violation
alleged and (2) unrealistic given the financial condition of the
PAC (in debt). Thus, effective settlement negotiations were
thwarted.

The alleged violations stem from innocent mistakes as to the
scope of the definition of contributions. Accordingly, we ask
that the Commission find that there is no probable cause to
pursue this matter because the loan is arguably outside FECA's

coverage (not one penny was spent to support or oppose a federal

* The lcan was drawn on a family checking account and the
check signed by Dr. Filner. Both Dr. Filner's and Judith
Filner's names are printed on the check. RAD's original letter
on the subject urged repayment of the loan and stated that
repayment would be considered in mitigation of any later charged
violation. RAD never responded to Health USA's letter of April
9, 1985 with any indication that the allocation described above
was ineffective.

Moreover, the General Counsel's Factual and Legal Analysis
alleges that (1) the Committee knowingly accepted contributions
which aggreqgated $15,000 from Dr. Filner in 1984 and (2) "Bernard
E. Filner, M.D., made excessive contributions to Health USA in
1984 in the amount of $10.000." Thus, the General Counsel's
office also gave every indication that the allocation was
effective. The General Counsel now appears to contend that the
entire $15,000 loan should be attributed to Dr. Filner. We
contend that, under the circumstances, the Filner's allocation of
the loan should be accepted.




zcandidaté) and was made in good faith. 'Moroovo:. any FECA

violations arising from the loan have already been auba:antially
é-noqiod. Tho following points, which derive from Dr. Filner's
October 6, 1985 affidavit herein, demonstrate this position:
(1) No contributions to boiitical candidates or other
political committees were made by Health USA with the
loan. The loan was made (and the proceeds spent) solely to
contact members of tho.gonatal public in order to solicit
contributions for Health USA.* It is noteworthy that
corporations and labor organizations may spend freely and
without any specific limit from their corporate and union
treasuries on solicitations. 2 USC §441b(b)(2)(C).**
Moreover, the precise language of the statute casts doubt on
the characterization of this transaction as a contribution
at all since it was not made “"for the purpose of influencing
any election for Federal office..."™ 2 USC §431(8)(Aa)(1).
(2) Health USA and Dr. Filner made immediate arrangements
to cure the alleged violation upon notification from RAD.
Moreover, they cooperated fully with the staff's
investigation throughout the process.
(3) Health USA had no professional or paid staff and

neither Dr. Filner nor the volunteer administrator had prior

p The mailing cost $23,000 and raised approximately $3,000.

e This further underscores the fact that the FEC's enforcement
objectives in this case do not support the fine sought in the
previous conciliation process.
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volunteer

Connisaion's dllpﬂ;ltlnn‘nf ihi \cllc: ﬂtﬁ ?i}ncr had been

,*'lmtomuy 'temrt "mtcm m:-ug louu to

advised by a tatait

Health USA were qiap%b co-ntrciul trnnscctlons vith no FBCA
consequences.* ‘ '

III. Conclu llﬂll.

Health USA was u hcncvolont golturc by Dt._rxlnir and a few
like-minded associates to enter the qucto:allprocola:on behalf
of a more humane da;ionil-hcpltb»policy, =Th§'fllqprs‘ loan was
an effort to help this effort get off the ground. Unfortunately,
this initial effort failed. Moreover, the Filnltﬁ‘”ﬂ!to less
than well advised on the legal conssguences of the loan.

Under these circumstances, we respectfully submit that
substantial resources of both the government and Respondent have
already been absorbed by the investigation of this caae, and from
Respondents' point of view, the cost of handling this action to
date already constitutes a substantial penalty.

We understand that the Commission cannot ignore even
technical violations of FPECA. However, as the Commission has

acknowledged, it, too, has limited resources and must allocate

¥ Counsel for Respondents learned of this fact after Dr.
Filner's original affidavit was filed. We will be happy to
provide a supplemental affidavit to substantiate this fact, if
the Commission deems it relevant to disposition of this matter.
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those resources carefully to maximize the effectuation of the

‘public policy expressed fn‘FBCA..:hnto-h‘va-rqdoral Election

Commission, 599 F Supp. 850, (D.D.C. 1954).

| In this case, where no federal election was affected, the
ccnlgaaion has already achieved a remedy en:quqn informal means
-- Respondents did their best to remedy the @lioch violation
before a "reason to believe" finding was made. Moreover,
throughout the process Respondents have indicated their desire to
comply with FECA and their willingness to enter into an agreement
containing assurances to that effect.

Therefore, since the net impact on federal elections of the
Filners' loan to Health USA is 1nsign1ticant, at most, we regquest
that the Commission (1) find no probable cause to pursue this
matter or, in the alternative, (2) adopt a conciliation position
in keeping with the inadvertent nature of the alleged violation

and which duly reflects the mitigating factors explained above.

Respectfully submitted,

Thomas R. Asher, P.C.
1819 H Street, N.W., $620
Washington, D.C. 20006
202-452-1540

Attorney for Respondents




CERTIFICATE OF SERVICE

I, Rex Weil, hereby certify that a copy of the foregoing
Respondents' Brief was served this 18th day of April, 1986, by
first class mail, postage prepaid, on Charles Steele, General
Counsel, Federal Election Commission, 999 ElSttOth N.W.,

Washington, D.C. 20005.

N
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Thomas R. Asher, P.C.
Attn: Rex Weil

1819 H Street, N.W.
Washington, DC 20006

‘xe: MUR 2080~ Health USA Political
Action connittpa .and Bernard
'Pilner, M.D.; individually and
as treasurer

Dear Mr. Weil:

This is in reference to your letter dated April 3, 1986,
requesting an extension of ten days until April 18, 1986
to respond to the General Counsel's Briefs. After con-
sidering the circumstances presented in your letter, the
Commission has determined to grant your request for an
extension. Accordingly, your response will be due on
April 18, 1986.

If you have any questions, please contact
Laurence E. Tobey, the attorney assigned to this matter.
at (202) 376-8200.

Sincerely,

Assocxate Ge eral Counsel
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April 3, 1986 v ;

! L)
By Hand 2%
o
o

Charles N. Steele, General Counsel
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20005

Re: FEC MUR 2080 -- Health USA-Physicians and Dentists for
a Healthier America -- Dr. Bernard Filner

Dear Mr. Steele:

We are hereby requesting an extension of time for filing
— responsive briefs in the above captioned matters until Friday.
April 18, 1986.*

-~ The reason for this request is prior work coamitments and
scheduling conflicts, which will prevent us from devoting
NS adequate time to this matter next week.
o
Ve ruly yours,

Rex Weil

8 7 1 4

* We received briefs from the Office of General Counsel on
March 24, 1986. Responsive briefs are now due April 8, 1986.




D6

2 4

8 7040 4

Washington, D.C. 20006

- FEDERAL ELECTION COMMISSION
,.wﬁﬂﬂﬁﬂumtax:inn

March 20, 1986

m ‘o mp P.C. j
Attn: Rex Weil
1819 B Street, l.lu $620

RE: MUR 2080

Health USA PAC and Bernard
Filner, M.D., as treasurer and
in his individual capacity

Dear Mr. Weil:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 4, 1985, found reason to
believe that your clients had violated 2 U.S.C. §S44la(a) (1) (C)
and 44la(f), and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review are briefs stating the pcsition of
the General Counsel on the legal and factual issues of the case,
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
briefs of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of General Counsel, if
possible.) The General Cocunsel's briefs and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days. All requests for
extension of time must be submitted 5 days prior to the due date
and must be in writing. Further, good cause must be shown.
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i l!lnﬂtulo!p:mbloﬂmne to believe requires that the
Office of General Counsel attempt for a per iod of not less than
thirty, but not more than ninety, days to settle this matter

~ through & conciliation agreement.

_Should hpn iy questions, please contact Laurence B,
m!c th.lmtmlm!m to handle this matter, at (202) 376-

General Counsel

Enclosure
Briefs ()
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BEFORE THX FEDERAL ELECTION COMMISSION

In the Matter of )
)

Health USA Political Action Committee ) MUR 2080
)
)

and Bernard FPilner, M.D., as treasurer

GEMERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter was brought to the Commission's attention by the

Reports Analysis Division (hereinafter, "RAD"). RAD indicated

that Health U.S.A. Political Action Committee and Bernard
Filner, M.D. violated 2 U.8.C. § 441la(f) by knowingly accepting

an excessive contribution prohibited by 2 U.S.C. § 44la(a) (1) (C)
from an individual. The contributor was Bernard Filner, M.D. in
his individual capacity. On September 6, 1985, the Commission
found reason to believe that Health U.S.A. PAC violated 2 U.S.C.
§ 44la(f) by knowingly accepting a prohibited contribution.

During 1984, Bernard Filner, M.D. made the following
contributions to Health USA PAC: 1). a $2,000 contribution on
March 22, 1984; 2). a $3,000 loan on March 22, 1984; and 3). a
$15,000 loan on October 10, 1984.

B7 040424 08

On March 27, 1985, RAD notified Health USA PAC that it had

accepted an apparent excessive contribution, and requested that

the excessive amount be refunded or transferred to a non-federal

’ account. On April 12, 1985, Health USA PAC advised RAD that it

had refunded $10,000 plus interest to Dr. Filner and that it

considered the balance of $5,000 to be a debt owed to

Dr. Filner's wife, Judith Pilner.




II. LEGAL ABNALYSIS

Health USA PAC is a political committee within the meaning
of 2 U.8.C. 88 431(4) (A) and 44la(a) (1) (C). The Federal Elesction
Campaign Act of 1971, as amended, (hereinafter, "the Act®)
provides that no person shall make cont:ributions to any political
comnmittee (such as Health USA PAC) which exceed $5,000 in any
calendar year. 2 U.S.C. § 44la(a)(1l)(C). The Act further
provides that no political committee shall knowingly accept
contributions prohibited by 2 U.8.C. § 44la. 2 U.8.C. § 44la(f).
For purposes of the Act, the term "contribution® includes a loan.
2 U.S.C. § 431(8)(A)(1).

By accepting the $15,000 loan from Bernard Filner, M.D.,
Health USA PAC violated 2 U.S.C. § 44la(f) because that $15,000
loan was a contribution which was prohibited by 2 U.S.C.

§ 44la(a)(1)(C). Even if a portion of the loan were attributed
to Dr. Filner's wife, Judith Pilner, the $15,000 loan would have
been an excessive contribution under the limits imposed by

2 U.S.C. § 44la(a)(1l)(C), and therefore prohibited. The fact
that a portion of the excessive contribution was refunded to the
contributor does not cure the violation, but it is a fact which
may be considered in mitigation. Thus, there is probable cause

to believe that Health USA PAC violated 2 U.S.C. § 44la(f).
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BRFORE THR FEDERAL ELECTION COMMISSION
In the Matter of )
Bernard Filner, M.D. : ; MUR 2080
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

This matter was brought to the Commission's attention by the
Reports Analysis Division (hereinafter, "RAD"). RAD indicated
that Bernard Pilner, M.D., (in his individual capacity) violated
2 U.8.C. § 441aia) (1) {(C) by making an excessive contribution to
Health USA Political Action Committee (hereinafter, “Health USA
PAC"), a political committee registered with the Commission.
Bernard Filner, M.D. is also the treasurer of Health USA PAC. On
September 6, 1985, the Commission found reason to believe éhat
Bernard Filner, M.D. violated 2 U.S.C. § 44la(a) (1) (C).

During 1984, Bernard Filner, M.D. made the following
contributions to Health USA PAC: 1). a $2,000 contribution on
March 22, 1984; 2). a $3,000 loan on March 22, 1984; and 3). a
$15,000 loan on October 10, 1984.

The $15,000 loan on October 10, 1984 was given in the form
of a check drawn on an account held jointly by Bernard and Judith
Filner. The check bore the inscription "Bernard or Judith
Filner”. The check was signed only by Dr. Filner. There was no
statement allocating any portion of the loan to Judith Filner.

On March 27, 1985, RAD notified Health USA PAC that Health
USA PAC had accepted an apparent excessive contribution. RAD
requested that the excessive amount be refunded or transferred to

a non-federal account. On April 11, 1985, Health USA PAC advised
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RAD that it had refunded $10,000 plus interest to Dr. Filner, and
that it considered the balance of $5,000 to be a debt owed to

Dr. Filner's wife, Judith Pilner.

II. LEGAL ARALYSIS |

Health USA PAC is a political committee within the meaning
of 2 U.S.C. §§ 431(4) (A) and 44la(a) (1) (C). The Pederal Election
Campaign Act of 1971, as amended, (hereinafter, "the Act"®)
provides that no person shall make contributions to any political
committee (such as Health USA PAC) which exceed $5,000 in any
calendar year. 2 U.S.C. § 44la(a)(l)(C). Por purposes of the
Act, the term "contribution® includes a loan. 2 U.S.C.

§ 431(8)(A) (i). By making a $15,000 loan on October 10, 1984 to
Health USA PAC, Bernard Filner, M.D. violated 2 U.S.C.
§ 44la(a) (1) (C).

Because Bernard Filner, M.D. had made prior contributions
during 1984 which in the aggregate amounted to $5,000, the entire
amount of the $15,000 loan of October 10, 1984 is an excessive
contribution under 2 U.S.C. § 44la (a)(l)(C). This excessive
contribution must be attributed entirely to Bernard Filner, M.D.,
because there was no effective allocation of any portion of it to
Judith Filner. Commission regulations provide that

a contribution which represents
contributions from more than one person
shall indicate on the written
instrument, or on an accompanying
written statement signed by all

contributors the amount to be attributed
to each contributor.
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11 C.F.R. § 104.8(d). No such allocation, either on the v;it:uh
instrument (chick) or on an accompanying memorandum was made in '
this case.

Commission regulations also provide that

absent evidence to the contrary, any
contribution made by check shall be
reported as a contribution by the last
person signing the check prior to
delivery to the committee.
11 C.F.R. § 104.8(c); see also Advisory Opinion 1980-67.

The check in this case was signed only by Dr. Pilner.
Because no allocation was made on the written instrument, and
because Dr. Filner was the last person to sign the check,
Commission regulations require that the entire amount of the
excessive contribution ($15,000) be allocated solely to
Dr. Filner, and no portion of it can be allocated to Judith
Filner.

Insofar as Bernard Filner, M.D., made an excessive
contribution of $15,000 to Health USA PAC, there is probable
cause to believe that Bernard Filner, M.D. violated 2 U.S.C.
§ 44la(a)(l)(C).

III. RECOMMENDATION

1. Find probable cause to believe that Bern Filner, M.D.
violated 2 U.S.C. § 44la(a)(1l)(C).

A\ P W ¥, o

General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION WNE

In the Matter of

Health USA Political Action Mur"SodaR 17 Al0: 12
Committee and Bernard Filner,
M.D., individually and as
treasurer

GENERAL COUNSEL'S REPORT
The Office of General Counsel is prepared to close the
investigation in this matter as to Health USA Political Action
Committee and Bernard Filner, M.D. as treasurer and in his

individual capacity, based on the assessment of the information

presently available.

RNl e

Charles "§. Steele
General Counsel
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February 21, 1986 ey v 14
it £x1
Mr. Laurence Tobey
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
n Re: FEC MUR 2080 -- Health USA-Physicians and Dentists
— for a Healthier America -- Dr. Bernard Filner
J— Dear Mr. Tobey:
- Enclosed is a copy of the original check from Dr. and Mrs.

Filner to Health USA.

If you have any questions, please call me.

k]

Q

Co all

Rex Weil

3 7 0 4

Enclosure
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INSURED MONEY MARKET ACCOUNT il
SERNARD OR JUDITH FILNER !‘Q 19 ﬁ

Memo on front on check reads: "Loan at 12% Int. for mai‘lincj"

BACK

A 000;5-0000
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'BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bernard ﬂl_ﬁcr, M.D.,
ot al. |

MUR 2080° 1o

e S s

. CERTIFICATION

b £ narjotie-w; Emmons, recording secretary for the

Federal Election Commission executive session of

November 19, 1985, do hereby certify that the Commission .

-— decided by a vote of 6-0 to take the fol;owing‘actiong:in_

MUR 2080:

i b Enter into pre-probable cause conciliation
with Bernard Filner, M.D. in his individual
capacity.

3

2. Enter into pre-probable cause conciliation
with Health U.S.A. Political Action Committee
and Bernard Filner, M.D., as treasurer.

3. Approve and send the proposed conciliation
agreements attached to the General Counsel's
report dated November 7, 1985.

R704290

4. Approﬁe and send the letters attached to the
General Counsel's report dated November 7, 1985.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald, and McGarxry voted affirmatiﬁely for the decision.

Attest:

H-2/-85

“Date

Marjorie w,‘Emmdns.
Secretary of the Commission
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1819 H Strery, N. W.

Suite '-cio mae 2“0

WasHINGTON, D). C. 20006
(202) 488-1840
THoMAS R. ASHER =
REXx WEIL

-

November 12, 1985

]
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Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
Attn: Mr. Laurence Tobey

‘-
-~ [ ]
s0:

iy -l

Re: MUR 2080

Dear Mr. Tobey:

Rex Weil asked that I send this on to you. We received the
affidavit today from Dr. Filner.

If you have any gquestions regarding the affidavit please
contact Rex immediately.

Thank you.

Very truly yours,

é all
reg . Kantsék

Administrator




1. I am treasurer of Health USA -- Pnyslgiiﬁqeaadébontiiti-tor

a Healthier America ("Health USA").

2. Health USA is a non-connected political committee and is

registered with the FEC (Identification Number:. C00165613).

3. Health USA was initiated by me and others in order to help
focus public debate on access to adeguate health care for all
Avericans. Our initial goal is to galvanize significant numbers
of doctors and dentists behind the concept that they have a major
social responsibility to lead efforts to cn.lt- a system of
accessible, affordable health care, and, qtnn:ally¢ a healthy and
peaceful onvxton—ent for all cititcns. n.plth USA plans to

support candidates that are committed to its goals and to provide




&%étbfifand dU§£iﬁtlf‘ :ganisdd Ilthod at lolcctlng and %
a&pporting -teh cnudfﬂqﬁbl.

4. b 4 havo uot had any prlor txpcrtonco taztlatlng or
adntnl-tratiag polieicul qction cou-lttttt. :

5. In October 1984, my wife and I made a loan to Health USA of '
$15,000. We allocated $10,000 of the loan to me and §$5,000 of
the loan to my wife. The loan vas duly veported to the FEC. 1In
March 1985, Health ﬂSA vﬁn'idtoriid that the loan might i
constitute an excessive conttibution. Health USA's volunteer
research dirc&tok -d¢<arrangb-.nt- to qophy the $10,000, with‘
interest, to io and notified the FEC of this action by letter on
April 9, 198S.

2 4

6. When I made the loan to Health USA, I thought the
transaction was similar to a commercial bank locan -- that it
would not be a contribution because the loan would be repaid with

interest. I was not familiar with the relevant sections of the

«
(e,
T
c
™~
- @

Federal Election Campaign Act and the resulting excess
contribution was unintentional. I am now aware that loans by

individuals are contributions.

7/ Health USA has no professional paid staff. We rely on
volunteers who are interested and involved in public health
issues and are attracted by the public interest nature of our

work.
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less than $3,000 in
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Subscribed and sworn to before me this {h . day of October,

&
o
T
=
™~
(- o

1985.
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THomas R. AsHER, P. C.
1819 H STREET, N. W.
SUITE 620
WasHINGTON, D. C. 20006

(208) 482-1840
THOMAS R. ASHER

Rex WEerL October 11, 1985 o
ey
S¢
Office of the General Counsel -y ' .:""3
Paderal Election Commission ;g;g o.
1325 K Street, N.W. ﬁ:j
Washington, D.C. 20463 = €3
Attn: Mr. Laurence Tobey e
Re: FEC MUR 2080 -- Health USA-Physicians and Dontlatlgz * ﬁﬁr

for a Healthier America -- Dr. Bernard Filner

Dear Mr. Tobey: —cains

We represent Health USA-Physicians and Dentists for a
Healthier America ("Health USA®) and Dr. Bernard E. Filner, as an
individual and as treasurer of Health USA in the above-captioned
matter.* This letter is our statement of position on the issues
raised in this matter.

By letter dated September 18, 1985, the Commission notified
our clients that there is reason to believe they violated 2
U.S.C. §§44la(a)(1)(c) and 44la(f) of the Federal Election
Campaign Act ("FPECA"). The gist of the violation alleged by the
staff, as described in the General Counsel's Pactual and Legal
Analysis is that Dr. Filner made a total of $10,000 in loans to
Health USA in 1984, constituting $5,000 in excessive

contributions.

This matter was first brought to the attention of Health USA
by letter dated March 27, 1985 from the Reports Analysis
Division. Upon being informed that the loan could constitute an
excessive contribution, Health USA promptly repaid the loan, with
interest. The Reports Analysis Division was informed that the
repayment had been made in a letter from Health USA dated April

9, 1985,

* Statement of Designation of Counsel forms are on file with
the Commission.




0'

»v

4

D405

R 7

Laurence Tobey .
re PEC MUR 2080 ~ Health USA

October 11, 1985

Page 2

Health USA is a small, non-connected political action
committee. It received a total of approximately $10,500 in
contributions in 1984, not including the $15,000 loan that is the
subject of MUR 2080. It made contributions to campaigns of only
$1,500. The balance of Health USA's funds vere spent on
fundraising efforts, including the mailing described below.

The general purposes of Health USA are philanthropic. It is
not organized to advance the professional interests of physicians
or any other "interest" group. Rather, it seeks to support
candidates who will advance the prospects for access to effective
medical and dental care for all segments of the American public.

Health USA has no professional or paid staff. Because of
its public interest nature, it has been able to attract
volunteers to assist with administration. A volunteer "Research
Director” was the only staff member during the period covered by
MUR 2080. Dr. Filner has no experience as a political action
commi ttee treasurer other than initiating Health USA.

Dr. Filner considered the loan no different than a simple
commercial bank loan and was unaware that, under FECA, a loan
from an individual is tantamount to a contribution. At the time,
Dr. Filner was not familiar with §431(8)(A)(i) or Regs.
§100.7(a)(1) 3£.se§. Under the circumstances, Dr. Filner's view
was not unreasonable and certainly not motivated by any desire to
avoid the contribution limits. The loan was duly reported to the
FEC and, of course, repaid promptly when Health USA was first
notified of the pertinent law. Moreover, Health USA has not
accepted, nor will it accept in the future, any further loans or
contributions in excess of the contribution limits.

Health USA's reports indicate that the loan amount was not
made in order to finance campaign contributions, but rather to
finance a sollicitation of physiclans and dentlsts for
contributions to Health USA*., The mailing coat approximately
$23,000 and raised less than $3,000. Therefore, there is no
indication that the loan frustrated major enforcement objectives
of the Commission -- the loan was not used to make contributions
to or otherwise support any candidate. The net impact of the

loan on federal elections for 1984 (or any particular election
contest), by any estimation, is de minimis.

* It is noteworthy that corporations and labor organizations
(which are prohibited from making any contributions or
expenditures) finance fundraising solicitations of employees or
members for separate segregated funds without any limitations on
the cost. See Regs. §114.1(b) (definition of "establishment,
administration and solicitation coat").
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Laurence Tobey 9 .
re FEC MUR 2080 - Health USA

October 11, 1985
Page 3

Finally, there are no other pending or past enforcement
procceedings againast Health USA.

Accordingly, we respectfully request that you recommend to
the Commission, based on the unintentional and de minimis nature
of the violation in this case (1) that its reason to believe
finding be reconsidered and that this matter be closed or, in the
alternative, (2) that there is no probable cause to proceed with
this matter. Pending Commission review, we request the staff's
position on pre-probable cause conciliation if you are not
inclined, for any reason, to take one of the above suggested
actions.

Ne will submit an affidavit of Dr. Filner confirming the
facts outlined in this letter as soon as possible. If there is
any further information we can furnish to assist in your handling
of this matter in the meantime, please give me a call.

Ve ruly yours,

Attorney for Respondents

cc: Dr. Bernard Filner
Health USA
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npt-bor 26, 1985

6E

Mr. John Warren McGarry
Chairman
Federal Election Commission
Washington, D.C. 20463

Re:

MUR 2080: Health USA: Bernard R. Pilner, M.D.

Dear Chairman McGarry:

Please be advised that the undersigned represents Health USA
-- Physicans and Dentists for a Healthier America ("Health USA")
and Dr. Bernard E. Pilner, as an individual and as treasurer of
Health USA, in the above-captioned matter. Appropriate FEC
"Statement of Designation of Counsel®” forms are enclosed. Please

direct all further correspondence or inquiries directly to my
office.

Very truly yours,

Rex Weil

Enclosure
cc: Dr. Bernard Filner Ao
-7 o®
4 " . ¥ :;zr
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=
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STATEMENT OF DESIGMATION OF COUNSEL

MUR 2080
NAME OF COUNSEL: _ Thomas R. Aghex & Rex Wil
ADDRESS: 1819 H Street, N.W., #620

202-452-1540

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before .

[ ML

Signature

the Commission.

RESPONDENT'S NAME: Health USA - Physicians for A Healthier Amierca PAC

ADDRESS : 7910 Woodmont Avenue

Suite 915

<
N
<
o
g
(e
~
c

Bethesda, MD 20814

HOME PHONE:

BUSINESS PHONE: 656-7900
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STATEMENT OF DESIGNATION OF COUMSEL
MUR 2080
NAME OF cnﬁlﬂlbz
ADDREBS : JThonag R Asher, R C
1819 H Street, N.W., #620
Washington, D.C. 20006
PELEPBONR : 202~452?1540 , .

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

-communications from the Commission and to act on my behalf before

the Commission.

Pririnnt R,

Date §fgnature

RESPONDENT'S RAME Dr. Bernard E. Filner
ADDRESS : 9706 Hilbridge Drive

Kensington, MD 20895

BUSINESS PHONE: 656=7900
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' FEDERAL ELECTION COMMISSION
| WASHINGTON, D.C. 20463

Septenber 18, 1985

Bernard E. Filner, M.D.
9706 Hilbridge Drive ]
Kensington, Maryland 20895

RE: MUR 2080
Bernard E, Pilner, M.D.

Dear Dr. Pilner:

On September 5 , 1985, the PFederal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§44la(a) (1) (C) . a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed
questions, within fifteen days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Purther,
requests for pre-probable conciliation after briefs on probable
cause have been majiled to the respondent will not be entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause




must be demonstrated. In addition, the Office of General Counsel
is not authorized to give cttonllon.Jbgyond_ZQ dayq. ;

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of each counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public. T

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Laurence
fgggy, the staff member assigned to this matter, at (202) 523-

Sindeyely,

John Warren McGarr
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
GENERAL COUBSEL'S !DCQ“&L,AID LEGAL ANALYSIS
MUR NO. 2080

STAPF MEMBER AND TEL. NO.:
Stephen Levin (202) 523-4143

RESPONDENT: Bernard E. Pilner, M.D.
SUMMARY OF ALLEGATIONS

Bernard E. Filner, M.D., allegedly violated 2 U.S.C.
§ 44la(a) (1) (C) by making contributions to Health USA-Physicians
for a Healthier America Political Action Committee (hereinafter
"Health USA" or the "Committee") a political committee, which in
the aggregate, exceeded $5,000 in 1984.

FACTUAL AND LBEGAL ANALYSIS

No person is permitted to make contributions to political
committees, such as Health USA, in any calendar year which, in
the aggregate, exceed $5,000. 2 U.S.C. § 44la(a) (1) (C). Health
USA's 1984 April quarterly report disclosed receipt of a $2,000
contribution and a $3,000 loan from Bernard E. Filner, M.D., on
March 22, 1984.1/ The Committee's 1984 30 day post-general
election report disclosed a $15,000 loan to Health USA from
Bernard and Judith Filner on October 10, 1984. The Committee did
not provide an allocation of that loan among the contributors.
Therefore, pursuant to 11 C.F.R. § 100.7(a) (1) (i) (C), half of the

loan was attributed to each of the contributors ($7,500 each).

An amended 1984 year end report appeared to convert the
$3,000 loan to a direct contribution.
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On March 27, 1985, the Commission's Reports Analysis 5,
Division ("RAD") sent a Request for Additional Infornatio#f'
("RFAI") to the COQIittoc; noting the receipt of the apparint'
excessive contribution in question. RAD requested that the |
Committee either refund the amount in excess of $5,000 or
transfer that excess amount to a non-Pederal account.

The Committee replied on April 11, 1985, informing RAD that
the excessive amount of the contribution at issue had been '
refunded, plus interest, to the contributor. The Committee's
response also included an allocation of the amount of the loan
among the two contributors, $10,000 was attributed to nurn‘zd
Filner and $5,000 was attributed to Judith Filner, rather than
the amounts originally attributed to the contributors, i.e.,
$7,500 each. The Committee's reports disclosed a refund of
$10,000 plus $600 in interest to Bernard Filner on April 9, 1985
and an outstanding balance fo $5,000 owed to Judith Filner.

Insofar as Bernard E. Filner, M.D., made excessive
contributions to Health USA in 1984 in the amount of $10,000, the
Office of General Counsel recommends that the Commission open a
Matter Under Review (MUR) in this case and find reason to believe

that Bernard E. Filner, M.D., violated 2 U.S.C. § 44la(a)(1l) (C).




Septenber 18, 1985

Bernard l;l!i;nnr, .D., !tcaaurer
‘Health nsnnlhruxatupp '
Healthier America ﬂblttical
Action Committee r

7940 Norfolk. Avenue i
Bethesda, Maryland 20814

RE: MUR 2080

Health USA-Physicians for a
Healthier America Political
Action Committee

Bernard E. Filner, M.D.,

as treasurer

3 2

Dear Dr. Filner:

On September 5, 1985, the Federal Election Commission
determined that there is reason to believe Health USA-Physicians
for a Healthier America Political Action Committee and you, as
treasurer, violated 2 U.8.C. § 44la(f), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

N s 2 4|

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your

receipt of this letter. Statements should be submitted under
oath.

R7 04

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should 80 request in writing. See 11 C.F.R.

5 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
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proposing an agreement in settlement of the matter or =
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so .
that it may complete its investigation of the matter. Further,
requests for pre-probable conciliation after briefs on probable
cause have been mailed to the respondent will not be entertained.

Requests for extensions of time will not be routinely.
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of each counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Laurence
Tobey, the staff member attorney assigned to this matter, at
(202) 523-4143.

el

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




| PEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO. 2080

STAPF MEMBER AND TEL. NO.3
Stephen Levin (202) 523-4143

RESPONDENT: Health USA~Physicians for a Healthier America
Political Action Cosmittee
Bernard B. Pilner, M.D., as treasurer
SUMMARY OF ALLEGATIONS

Health USA-Physicians for a Healthier America Political
Action Committee and Bernard E. Filner, M.D., as treasurer,
(hereinafter the "Committee®™ or "Health USA"), allegedly violated
2 U.S.C. § 44la(f) by knowingly accepting an excessive
contribution in 1984 from an individual.

FACTUAL AND LEGAL AWALYSIS

No person is permitted to make contributions to political
committees, such as the Committee Respondent, in any calendar
year which, in the aggregate, exceed $5,000. 2 U.S.C.
§ 44la(a) (1) (C). Accordingly, no political committee may
knowingly accept any contribution in violation of such
contribution limitations. 2 U.S.C. § 44la(f). Health USA's 1984
April quarterly report disclosed receipt of a $2,000 contribution
and a $3,000 loan from Bernard E. Filner, M.D., on March 22,
1984.1/ The Committee's 1984 30 day post-general election report
disclosed a $15,000 loan to Health USA from Bernard and Judith

Filner on October 10, 1984. The Committee did not provide an

%/ An amended 1984 year end report appeared to convert the
3,000 loan to a direct contribution.




allocation of that loan anohg the contributors. Therefore,
_pursuant to 11 C.P.R. § 100.7(a) (1) (i) (C), half of the loan was
attributed to each of the contributors ($7,500 each).

On March 27, 1985, RAD sent a Request for Additional
Information ("RFAI") to the Committee, noting the receipt of the
apparent excessive contribution in gquestion. RAD requested that
the Committee either refund the amount in excess of $5,000 or
transfer that excess amount to a non-Federal account.

The Committee replied on April 11, 1985, informing RAD that

the excessive amount of the contribution at issue had been

refunded, plus interest, to the contributor. The Committee's

response also included an allocation of the amount of the loan
among the two contributors, $10,000 was attributed to Bernard
Filner and $§5,000 was attributed to Judith Filner, rather than
the amounts originally attributed to the contributors, i.e.,
$7,500 each. The Committee's reports disclosed a refund of
$10,000 plus $600 in interest to Bernard Filner on April 9, 1985
and an outstanding balance fo $5,000 owed to Judith Filner.
Insofar as the Committee knowingly accepted contributions
which aggregated $15,000 from Bernard Filner in 1984, the Office
of General Counsel recommends that the Commission open a Matter
Under Review in this case and find there is reason to believe
that Health USA-Physicians for a Healthier American Political

Action Committee and Bernard E. Filner, M.D., as treasurer,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter'df

RAD REFERRAL NO. 85L-20

Bernard Filner, M.D.,
et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of September 4,
1985, do hereby certify that the Commission decided by a vote
of 5-1 to take the following actions in RAD Referral 84L-20:

1B Open a Matter Under Review. |

2 Find reason to believe that Health USA-Physicians

for a Healthier America Political Action Committee
and Bernard E. Filner, M.D., as treasurer, violated
2 U.S.C. § 441a(f).

Find reascn to believe that Bernard E. Filner, M.D.,
violated 2 U.S.C. § 44la(a) (1) (C).

* Approve the General Counsel's Factual and Legal
Analysis.

5% Approve and send the letters attached to the
General Counsel's report dated August 8, 1985.

Commissioners Aikens, Elliott, Josefiak, McDonald, and
McGarry voted affirmatively for the decision; Commissioner

Harris dissented.

Marjorie W. Emmons
Secretary of the Commission




RECEIYED

PEDERAL ELECTION COMMISSION OFFICE GF THE FEC
1325 K Street, N.W. COMMISSION SECRETARY
Washington, D.C. 20463

5  FIRST GEWERAL COUNSEL'S REPORT o5 AUC S P399
DATE AND TIME OF TRANSMITTAL RAD REFERRAL NO. 85L-20

BY OGC TO THE COMMISSION: STAFF MEMBER:
i R Laurence Tobey

SOURCE OF REFERRAL: I NTERNALLY GENERATED
RESPONDENTS' NAMES: Bernard Filner, M.D.

Health U.S.A-Physicians for a m

Healthier America Political
Action Committee
Bernard E. Filner, M.D., as treasurer

RELEVANT STATUES: 2 U.S.C. § 44la(a) (1) (C)
2 U.S.C. § 44la(f)

8

INTERNAL REPORTS CHECKED: Committee reports

3

GENERATION OF MATTER

This matter arose as a result of a referral to the Office of
General Counsel from the Reports Analysis Division (hereinafter
"RAD"), pursuant to RAD's Review and Referral Procedures for
Unauthorized Committees. The referral states that Health
U.S.A. - Physicians for a Healthier America Political Action

Committee and Bernard E. Filner, M.D., as treasurer (the

A2
N
Neo
[ ~».
<
e
~N
-

"Committee® or "Health USA"), violated 2 U.S.C. § 44la(f) by
knowingly accepting an excessive contribution in 1984 from an
individual (which has been refunded). Accordingly, the
contributor, Bernard E. Filner, M.D. violated 2 U.S.C.
§ 44la(a) (1) (c) by making such an excessive contribution.
FACTUAL AND LEGAL ANALYSIS
No person is permitted to make contributions to political

committees, such as the Committee Respondent, in any calendar
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year which, in the aggregate, exceed $5,000. 2 U.S.C.

S 44la(a) (1) (C). Accordingly, no political committee may ‘
knowingly accept any contribution in violation of such
contribution limitations. 2 U.S.C. § 44la(f). Health USA's 1984
April gquarterly report disclosed receipt of a $2,000 contribution
and a $3,000 loan from Bernard E. Filner, M.D., on March 22,
1984.1/ The Committee's 1984 30 day post-general election report
disclosed a $15,000 loan to Health USA from Bernard and Judith
Filner on October 10, 1984. The Committee d4id not provide an
allocation of that loan among the contributors. Therefore,
pursuant to 11 C.F.R. § 100.7(a) (1) (i) (C), half of the loan was
attributed to each of the contributors ($7,500 each).

On March 27, 1985, RAD Sent a Request for Additional
Information ("RFAI") to the Committee, noting the receipt of the
apparent excessive contribution in question. RAD requested that
the Committee either refund the amount in excess of $5,000 or
transfer that excess amount to a non-Federal account.

The Committee replied on April 11, 1985, informing RAD that
the excessive amount of the contribution at issue had been
refunded, plus interest, to the contributor. The Committee's
response also included an allocation of the amount of the loan

among the two contributors, $10,000 was attributed to Bernard

1/ An amended 1984 year end report appeared to convert the
$3,000 loan to a direct contribution.
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Pilner and $5,000 was attributed to Judith Pilner, rather thih
the amounts originally attributed to the contributors, i.e., ]
$7,500 each. The Committee's reports disclosed a refund of
$10,000 plus $600 in interest to Bernard Pilner omn April 9, 1985
and an outstanding balance of §5,000 owed to Judith Filner.

Insofar as the Committee knowingly accepted contributions
which aggregated $15,000 from Bernard Filner in 1984, the Office
of General Counsel recommends that the Commission open a Matter
Under Review in this case and find there is reason to believe
that Bealth USA-Physicians for a Healthier American Political
Action Committee and Bernard E. Filner, M.D., as treasurer,
violated 2 U.S.C. § 441{f) by knowingly accepting an excessive
contribution in the amount of $10,000. Further, this Office
recommends that the Commission find there is reason to believe
that Bernard E. Filner, M.D. violated 2 U.S.C. § 44la(a) (1) (C) by
making such an excessive contribution to Health USA.

RECOMMENDATIONS

open a Matter Under Review.

Find reason to believe that Health USA-Physicians for a

Healthier America Poltical Action Committee and Bernard E.

Filner, M.D., as treasurer, violated 2 U.S.C. § 44la(f).

Find reason to believe that Bernard E. Filner, M.D.,
violated 2 U.S.C., § 44la(a) (1) (C).

Approve the General Counsel's Factual and Legal Analysis.
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5. Approve and send the’ atilchld lettazs.
Charles N. steele

Associate General Counsel

Attachments
RAD Referral
Letters to Respondents
General Counsel's Pactual and Legal Analyses.




FEDERAL ELECTION comwsszﬁn
WASHINCTON, oc 30463 ;
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. TO: CHARLES N. STEELE
A GENERAL COUNSEL

THROUGH: JOHN C. SURI
__, STAFF DIREC

FROM: cszEVJonN D. GIBSQA

ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION-

SUBJECT: REFERRAL OF HEALTH USA - PHYSICIANS FOR A
HEALTHIER AMERICA POLITICAL ACTION COMMITTEE

This is a referral of Health USA - Physicians for a
Healthier America Political Action Committee ("the Committee").

The Committee received an excessive contribution from an
individual, which has been refunded.

If you have any cquestions on this matter, please contact
Paul Kolesa at 523-4048.

Attachment
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REPORTS ANALYSIS REFERRAL
T0
OFFICE OF GENERAL COUNSEL

DATE:_ 8 May 1985

ANALYST: Paul Kolesa

I. COMMITTEE: Health USA - Physicians for a Healthier
America Political Action Committee
(C00165613)
Bernard E. Filner, M.D.
7940 Norfolk Avenue
Bethesda, MD 20814

II. RELEVANT STATUTE: 2 U.S.C. §44la(f)
III. BACKGROUND:

Receipt of Apparent Excessive Contributions

Health USA - Physicians for a Healthier America
Political Action Committee ("the Committee") received
contributions totalling $15,000 during 1984 from an
individual, Dr. Bernard E. Filner. This resulted in the
receipt of an apparent excessive contribution of $10,000.

The 1984 April Quarterly Report disclosed receipt of a
$2,000 contribution and a $3,000 locan from Dr. Filner on
March 22, 1984 (Attachments 2 and 3, respectively).i/ The
1984 30 Day Post-General Report filed by the Committee
disclosed on October 10, 1984, a $15,000 loan on Schedule C
from Bernard and Judith Filner (Attachment 4). The
Committee did not provide an allocation between the
contributors. The Reports Analysis Division ("RAD") analyst
relied on the provisions of 11 CFR 1.00.7(a) (1) (1) (C);
therefore, $7,500 was attributed to each individual.

1/ An Amended 1984 Year End Report appeared to convert the
$3,000 loan to a direct contribution (Attachment 1ll).




HEALTH USA - PHYSICIANS FOR A
HEALTHIER AMERICA POLITICAL
ACTION COMMITTEE

REPORTS ANALYSIS OGC REFERRAL

PAGE 2

On March 27, 1985, a Request for Additional Information
("RFAI") was sent to the Committee noting the receipt of an
apparent excessive contribution in the form of a loan. The
Committee was asked to either refund or transfer-out to a
non-Federal account the amount in excess of $5,000
(Attachment 5). The Committee responded on April 11, 1985,
that the amount in excess plus interest has been repaid
(Attachment 6). Based on the Ccmmittee's response, $10,000
of the 1loan was attributed to Dr. Filner and $5,000
attributed to Mrs. Filner rather than as originally
calculated by the RAD analyst. Schedule B disclosed a
$10,0C0 repayment to Dr. Filner bn 4/9/85, as well as a
Schedule C with an outstanding balance of $5,000 owed to
Mrs. Filner (Attachments 7 and 8).

In conversations with the RAD analyst on April 18 and
24, 1985, the Committee's representative, Ms. Pitlick,
expressed concern about the ’‘excessive loan that the
Committee had received from Dr. Filner. She also stated
that at the time of the loan, she did not know that a loan
counted toward the same contribution 1limit as a direct
contribution. Ms. Pitlick further stated that she now
understands how loans and contributions aggregate toward the
same contribution limit (Attachments 9 and 10).

On April 30, 1985, the Committee filed an Amended 1984
Year End Report. In a cover letter, the Committee stated,
"...[tlhe $15,000 loan for the year 1984 has been divided
into three (3) $5,000 loans." On Schedule C of the
Amendment however, two (2) $5,000 loans were noted incurred
on April 9, 1985 and one (1) $5,000 loan was incurred on
October 10, 1984 (Attachment 1ll).

OTEER PENDING MATTERS INITIATED BY RAD:

None.




CUOMMITTEE INDEX OF
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TYPE OF EILER

CUMMITTEEL LHUCUMENT

HEALTH USA FHYSICIANS FORK A HEALTHIER
CONNECTED OKGANIZATION: NUNE

1983 STATEMENT OF OKRGANIZATION
MILU-YEAK REPORT

YLAK=-END

HISCELLANLOUS REPORT
APRIL QUARTEKLY

APKIL QUAKTEKRLY

APKIL QUARTERLY

Akl QUAKTLKLY

APRIL QUAKTEKLY

REQUEST FOK
JULY QUARTERLY
JULY UUARTERLY
JULY (UARTERLY

1984

RECEIPTS

ANMLKICA PAC

TEKMINATLG
AMENUHENT
AMENDNENT
AMENUMENT
ANLENIMENT

AUKITIONAL INFORMATION

AMENDMENT
AMENDHENT

REQUEST FUR ADRITIONAL INFOKMATION

DCTUMER QUARTERLY
FOGT-GENERAL
POST-GENERAL
POST-GENERAL

AHENDOHENT
ARENDHENT

REQUEST FOR ALDITIONAL INFOKMAT ION

YENR-END
YLAK=END
YEAR-END

TOTAL

All reports reviewed.
Cash on hand as of 12/31/34:

Debts owed to the committee:

Debts owed by the Committee:

ANENDMENT

= NMMENUMENT
KEQUEST FOR ADDITIONAL INFORMATION
1°ST LETTCR INFOKMATIONAL NOTILE

$
$

$560.

0
15,000

W ISKRURSENENTS

COvERAGL

NON=-PAKTY NON-QUALLEIED

18FENAJ .

1BFEBD3
1JU1.03
270PR84
1 1ANO4
1 JANY4
3 IANBA
13ANDA
11ARS4
13ANG4

DATLS

=30JuUN83
=31 BECR)
I0 FEC

-3!“&!‘4
~31HAKkOA
~JinARI4
~318AKEA

=3 IHAKBA

IAPKBA -30JUND

1APKRBY

PAGES

1D 10016561

3 BIFEC/266/378

O BIEEC/279/

8 BAFEC/293/04
BAE 27

-30JUND4
1APRE4. = :
1APKRUA -

1luig4

10CT04 ~26NGVEA
100784 -26

10CI84

 26H0VE4

* Based on the Conmittee's Amended 1984 Year End Report certain math discrepancies appear.

Total Reciepts should be:

Total Disbursements should be:

$1517
$2528

26NOVSA ~31DEERA
!7!0”!4 *alﬁlﬂiﬂm .
1JANB4 ~3TNARD4.




SCHEDULE A

ITEMIZED RECEIPTS

Attachment 2
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 Attachment 5 (1 of 2) i

FEDERAL ELECTION COMMISSION
WANENGION.DC. XMal ‘ 3

Bernard B, Filner, W.D.

Health USA - Physicians for a ' :
Realthier America Political ' WR2T 185
Action Coxmittee

7940 rorfolk Avenue

Bcthesdc, XD 20814

Identificat{on Xumber: CO00165613

Reference: 30 Day Post-General Report (10/1/84-11/26/8¢)

Dear Dr., Filner:

This letter is prompted by the Comnission's preliminary
review of the report(s) referenced above. The review raised

. questions concerning certain information contained in the
- report(s). An itexization follows: :

-Schedule C of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the 1limits set forth {n the Act. The Act
precludes a committee from receiving contributions from
another political committee or a person in excess of
$5,000 per calendar year. (2 V.2.C. §442a(f)) ;f.you
have received a contribution that exceeds the 1limits,
the Commission.recommends that you refund to the donor,
or transfer-out to a non-Federal account, the amount 1in
excess of $5,000. Please inform the Conmmission
immediately in writing and provide a photoccpy of your
check for the refund or transfer-out. In addition, the
disbursement of the amount in excess should be
disclosed on a supporting Schedule B for Line 26 or 217
of your next report.

1f the contrib.:ion(s) in question was inqortectly
“reported and/o: you have additional information, you
may wish to submit documentation for the public record.

Although the Conmmission may %take further Jegal steps
concerning the acceptance of an excessive
contribution(s), your prompt refund or ttaqsfer-qut of
the exces_ive amount will be taken into consideration.

-Please clarify all expenditures n{de for printing,
direct =ail, newspaper, graphic design, and postase.
If a portion or all of these expenditures were made on
behalf of specifically {dentified Federal candx@atei.
they ghould be disclogzed on Schedule B or E for Line 21
or 22 end {include the amount, name, adcress and office
tought by each candfdate. 11 CFR 104.3(b) and 106.1.
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.  Attachment § (2 oy 2)

-The emount of éGebts md by your comszittee as reported
on the Summary Page conflicts with the amount reported
on the loah and/or dedt schedule(s) (Bchtduh c and/nr \
P). Please explain this dlt!e:taet.

~The 1983 Year End Report disclosed a 02.000 loan from
Dr. Dernard Pilner. This report, bowwer, does not
include a Echedule C to disclose the status of the
loan, nor esre there any loan repayments on Schedule B,
Please provide a Schedule C to show the status of the
loen and/or a Schedule B to show loan repayments,
Loans must be continuously reported until they are
repaid. 11 CFR 104.3(4).

An cmendment to your orlyinal report(s) correcting the above
problem(s) cthould be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048B.

Sincerely,
tak flo——

Paul Kolesa
Reports Analyst
Reports Analysis Division
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April 9, 1985

Paul Kolesa ; ke
Federal Election Comission .
Wachington, D.C. 20463

Dear Mr. Kolesga:

I bope that this letter will clarify those.
questions that you asked in your letter of
March 27, 1985. This letter will cover those
questions asked about our 20 Dey Post-Genéral
Report (10/1/84-11/26/84). I em responding
with these questions in a letter as you
suggested during our phone conversation.

Due to & misunderstending on our part of
FEC regulations, HEALTH USA inadvertently accepted
2 loan in the zmount of §15,000 from Dr. and Mrs.
Filner. The emount in excess plus interest has
been procptly repvaid. Please refer to the attached QFL.
Schedule B and Schedule C. These can be attached
to the Post General Report. This i{nformation
will be reported again in our next scheduled
report if appropriate,.

All expenditures made for printing, direct
nail, newspaver, graphic design, &nd vostage were
made in connection with a direct mail fundraising
effort on behalf of the PAC and not on behalf of
any specific candidate. Any additional postage
costs have been in connection with general
corre;pondence that the PAC sends on its own

" behalf.

The $2,000 loan disclosed on the 1983 Year
End Report from Dr. Bernard Filmer ghould have
been changed to a contribution, I zm enclosing
a Schedule A to clarify that question.

Should you have any further questions, please
feel free to call wme.

SLﬁgesply. o,

AL K@x

Ruth R: Pitlick
Research Director
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ANALYST: Kol |
conveasmxonx_-ui:f_z_ Ruth Pitlick

COMMITTEE: Health USA-Physicians for a Healthier America Political
Action Committee ;
DATE: April 18, 1885 ‘

SUBJECT(S) Contribntion of December 31 198&

I phoned Miss Pitlick to 1nqu1re about a contribution mnde on the
Committee's 1984 Year End Report. I asked whether this reflected
chan?ing a $3,000 Yoan received from Dr. Bernard Filner on the 1984
April Quarterly Report. Miss Pitlick stated that was the case because
the Committee wanted to ensure Dr. Filner would not exceed the $5,000
per year contribution limit. Miss Pitlick also stated that now she
understood how loans and contributions ‘aggregate toward the same
contribution limit.
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ATTACHMENT 10

70 THE FILE o

MEETING W17H: Ruth Pit]ick Health USA-Physicians for a Healthier America
: " Political Action Committee

PRESENT: Pah] Kolesa, Lisa Stolaruk
DATE: April 24, 1985
REGARDING: Health USA Reports

Miss Pitlick visited to clarify discreﬁ?ncies in the Committee's filings.

A loan of $3,000 incurred on March 22, 1984 was changed to a contribution,
and Miss Pitlick amended the.1984 April Quarterly Report with the wrong 2
amount disclosed on a Schedule A. The Year End Report also must be amended
because Miss Pitlick showed this loan coming into the Committee again (in the
form of a contribution); inflating her cash. In-addition, since a loan was
repaid her Debts and Obligations Owed should properly reflect $5,000. Miss
Pitlick stated that she would not be in the office this week but would get

a response to the Commission on the following Monday (April 29, 1985).

Miss Pitlick was also concerned about an excessive loan the Committee received
trom Dr. lernard Filner. She stated that the Committee did not realize that

2 lozn counted toward the same contribution limit as a direct contribution.
The loan has been repaid.
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. #:°nard €. Filner, MD.
i1 4

3:3°¢ of Directors Syw i R g j
farrard €. Riner, 1.0, 3 ; : b K R 3
~ Jatk Ceiger, M.D, T A R R
2! D, Kautman, M.D, 55 i A

=224 Baker Milier, M.D, j = T S i
' vemer W, Sidel, M.D, O R :
278 A, Snyoer, D.DS.

$277E. Threitall, M.D, April 28, 1985
Paul Kolesa |
Federal Election Commission :
Washington, D.C. 20463 = &

Dear Mr. Kolesa:

6

I have enclosed tqy amended reports with
the hope of clarifying any further questions
on the part of the Federal Election Commission.

5

The April 15 Quarterly Report is amended.
to reflect the receipt of a $5,000 contribution.
from Dr. Bernard Filmer. As we have discussed,
this contribution was originally recorded as a
$2,000 contribution and a $3,000 loan for the
year of 1984. The $3,000 loan has been changed
to a contribution, thus arriving at the tota
of a §5,000 for the year of 1984,

Year End Report. This report was amended to
reflect the change in Schedule C. The $15,000
loan for the year 1984 has been divided into f%i

[' The second amended report is the January ;IW

B7N04054 24|

three $5,000 loans. As previously discussed

in my letter of tpril 9, this loan was repaid
with interest (on April 9, 1985) as soon as the
discrepancy was pointed out to Health USA.

This will account for an April 9, 1985 date '
being found with the names of Rose Mostow

and Elmer Mostow listed on Schedule C. =
b =N " :
Should you have any further cuestions,
please feel free to call me.
Sincerely,
. / A
- 2 % g % l
i (",_' ?’: ./‘; ’’ I (
Ruth R. Pitlick
Research Director
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(Use separare seMdotes
for each aumbered line)

Pu'!'-c of Commiztee (in Full)

HEALTH USA --.°ﬁys<‘

fans & Dentists for a He,f':lthier America

A. Full Name, Mailing Address end e Coc of Loan Source

Rose Mostow
3402 VWoolsey Drive

Chevy Chaseb Gorcdl 22&...,4.”“',».‘

Eleztion: CPrimary

Originel Amobnt
-~ of Loan

$s,000;qpﬁ

‘Gumulstive hynmn
To Date

0

Balance Dvistanding ot
Clem of This Pericd

$5,000.00

Terms:  Date Incurred [

- Dyte Duo—ws Interest. Aate ..._!Q.ﬁﬁml

O Secureg

List AN Endaruu or Guaraniors. l:l nnyl 1o fterm A

1. Full Name, Mailing Agdress end 2IP &u'

Name of émnlovgv

Occupsrion

2. Fuli Name, Mailing Address and 2IP Coce

N..-nTol Emplovyer

Amoun Gusranieed Ouutanding:j -

j

Ceeupation

$

Amount Guarsnised Ovtitanding:

3, Ful Name, NMaihing Agdress ane Z2IP Coce

Name of Employer

Occusation

Amount Guarariee¢ Outstanding:
s

8. Full Ncme, Mailing Acgress end Z17 Code of Loan Source

Original Amount
of Losn

Cumulstive Payment
To Date

Batance Ovinanding ot
Clom of This Period

Zlmer Mostow

3452 Voolsey Drive $5,000.00 9 $5,000.00
Crevwv Chese, MD 20815

Eteziion. SPrumary O General 3 Osther lsoecify):

Ter—: Caze m:wea__l‘_ﬂ[il Date Due_a.li7_8—6 Interest Rate lo;ﬂ.hpll S Secured

List A Endorsers o Guarantors lit anyl 10 tiem B

1 Full Name, Maing Adcress and Z1P Coce

Name of Emptoyer

Occupation W

Amourt Guaran:eec Outstanding:| -

Z. Full Kame .Mailing Adoress ana 2IP Coce

Name of Employer

" Occupation

Amount Guaranteed Outsianding:

S
3. Fu.. Narne, Meiling Address ang ZIP Code Narme of Employer
Occupat:on
Amoun: Guaraniced Outstanding| - -
H 4
SUETOTALS This Period ThisPage foptionat) . . . . ... .. ..... 2 7F GRh 015 S O Gl Rt G obo-oad o O i DT
TOTALS Ths Period lizst page in this lineoniv), . . ... SR S OO0 0,0 O Ot A i B D= E i o) B ot

Ca ry outstending balance only 10 LINE 3, Schedute D

dule:D eatry

for this lina, It ot

forwerd s approneiate lww ol Summa



od line)

=

!i Caoe of Lean Source Ov.lmm! Ameum Cumulstive Paymm l.lcnco Ouvistanding at
delth Fi,lner S : : 5 of Loan To Date Close of This Period

97 06 Hillridge :
Kensington, MD R8895

<Erecvion: BPrimary ac.n._ '-,,.‘.-QOIM,' fspecify): 3 2l
Termyt  Dae’ ln:umd ey p e Duc..__._;_.._ 2:.“ Rare s : ta Secured

§5,000.00 | $5,000.00

List Al Endomn o Gummm it nﬂ 10 am A

V. Fuit Nome, Mn-hr.; Address _nnd ZiP Code Name of Employer

Occupation

Amount Gusranieed Outsianding:

77 TFun fame. Mgy Andress a0 2IF Code Nome of Empiover

Occupation

Amount Guaranieed Outstanding .

s o =
27RO faame, -3 Anaress ang 2iF Coge Name of Empicver

Occupation

Amount Guaranteed Outsianding
]

P ot Nome, Nailing Azs-ogs ang 21 Ceze of Loan Source Original Amount Cumulative Paymen ! Batlance Ouistanging at
of Loan To Daste Close of This Period

SOt (snecity):

— Date Due________  Interest Rpve —___ Nlape) S Secured

arentors LY any) e ltem B

ling Azdress ane ZiF Cooe Name of Employer

Occupation
X

Amount Guaranieed Outstanding:
rry, Y S = ak .S
2 Fuli Name Moo Audiess ang 210 Code Name of Empiover

Oczcupation

Amount Guaranieed Outsianding:
S
2 Full Name, Noliag Address and 21P Code Name o! Employer

Occupation

Amount Guaraniced Outsianong:

SUETOTALS This Ferica This Page lodtional)

_TCTALS This Pericd {1231 page in this line only) -115,000.00

Catry cutstanding batance only 10 LINE 3, Schedule D, for this line. If no Scheduls D, carry forward to appropriate line of Summary.




FEDERAL ELECTION COMMISSION
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Bernard E. tilnt!, u.n.. Treasurer
Health USA-Physicians for a
Healthier America Political
Action Committee

7940 Norfolk Avenue

Bethesda, Maryland 20814

RE: MUR

Health USA-Physicians for a
Healthier America Political
Action Committee

Bernard E. Pilner, M.D.,

as treasurer

S 9

Dear Dr. Pilner:

Oon ¢ 1985, the Federal Election Commission determined
that there is reason to believe Health USA-Physicians for a
Healthier America Political Action Committee and you, as
treasurer, violated 2 U.S.C. § 44la(f), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attauhed for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter. Statements should be submitted under
oath.

o
N
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In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either




L

proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
‘that it may complete its investigation of the matter. PFurther,
requests for pre-probable conciliation after briefs on probable
cause have been mailed to the respondent will not be entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of each counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Laurence
Tobey, the staff member attorney assigned to this matter, at
(202) 523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMM!SSION
WASHINGTON,D.C. 20463

Bernard E. Pilner, M.D.
9706 Hilbridge Drive
Kensington, unryland 20895

RE: MUR
Bernard E. Filner, M.D.

Dear Dr. Filner:

On "~ » 1985, the Federal Election Commission determined
that there is reason to believe you violated 2 U.S.C.
S44la(a) (1) (C) , a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed
questions, within fifteen days of your receipt of this letter.
~Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursu1ng pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable conciliation after briefs on probable
cause have been mailed to the respondent will not be entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause




5 2

<
™~
N
c
<«
c
~N
o«

gty o anile et et B L foaden s SRR R B
iy T i Ly iV
tre iy |

wde

must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed foram
stating the name, address and telephone number of each counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Laurence
Tobey, the staff member assigned to this matter, at (202) 523-
4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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| FEDERAL ELECTION COMMISSION
GEMERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR uo,

STAFF MEMBER AND TEL. NO.:
Stephen Levin (202) 523-4143

RESPONDENT : Health USA-Physicians for a Healthier America
Political Action Committee
Bernard E. Filner, M.D., as treasurer
SUMMARY OF ALLEGATIONS

Health USA-Physicians for a Healthier America Political
Action Committee and Bernard E. Filner, M.D., as treasurer,
(hereinafter the "Committee®™ or “"Health USA®), allegedly violated
2 U.S.C. § 441a(f) by knowingly accepting an excessive
conttibution in 1984 from an individual.

FACTUAL AND LEGAL AMALYSIS

No person is permitted to make contributions to political
committees, such as the Committee Respondent, in any calendar
year which, in the aggregate, exceed $5.000; 2 U.S.C.
§ 44la(a) (1) (C). Accordingly, no political committee may
knowingly accept any contribution in violation of such
contribution limitations. 2 U.S.C. § 44la(f). Health USA's 1984
April quarterly report disclosed receipt of a $2,000 contribution
and a $3,000 loan from Bernard E. Filner, M.D., on March 22,
1984.1/ The Committee's 1984 30 day post-general election report
disclosed a $15,000 loan to Health USA from Bernard and Judith

Filner on October 10, 1984. The Committee did not provide an

1/ An amended 1984 year end report appeared to convert the
$3,000 loan to a direct contribution.




allocation of that loan among the contributors. Therefore,
purluéht to 11 C.F.R. § 100.7(a) (1) (1) (C), half of the loan was
attributed to each of the contributors ($7,500 each).

On March 27, 1985, RAD sent a Request for Additional
Information ("RFAI") to the Committee, noting the receipt of the
apparent excessive contribution in question. RAD requested that
the Committee either refund the amount in excess of $5,000 or
transfer that excess amount to a non-PFederal account.

The Committee replied on April 11, 1985, informing RAD that
the excessive amount of the contribution at issue had been

refunded, plus interest, to the contributor. The Committee's

response also included an allocation of the amount of the loan

among the two contributors, $10,000 was attributed to Bernard
Filner and $5,000 was attributed to Judith Filner, rather than
the amounts originally attributed to the cbnttibutors, i.e.,
$7,500 each. The Committee's reports disclosed a refund of
$10,000 plus $600 in interest to Bernard Filner on April 9, 1985
and an outstanding balance fo $5,000 bwed to Judith Filner.
Insofar as the Committee knowingly accepted contributions
which aggregated $15,000 from Bernard Filner in 1984, the Office
of General Counsel recommends that the Commission open a Matter
Under Review in this case and £find there is reason to believe
that Health USA-Physicians for a Healthier American Political

Action Committee and Bernard E. Filner, M.D., as treasurer,




violated 2 U.8.C. s 441 m;;.’* _
contribution .'ln tht llount ot Slﬂobﬂﬁ.‘
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FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
| MUR NO.

0 STAFF MEMBER AND TEL. NO.:
7 Stephen Levin (202) 523-4143

RESPONDENT:  Bernard E. Filner, M.D. ‘
SUMMARY OF ALLEGATIONS

Bernard E. Filner, M.D., allegedly violated 2 U.S.C.
§ 44la(a) (1) (C) by making contributions to Health USA-Physicians .
for a Healthier America Political Action Committee (hereinafter
"Health USA" or the "Committee”) a political committee, which in
the aggregate, exceeded $5,000 in 1984.

FACTUAL AND LEGAL AMALYSIS

No person is permitted to make contributions to political
committees, such as Health USA, in any calendar year which, in
the aggregate, exceed $5,000. 2 U.S.C. § 44la(a)(l)(C). Health
USA's 1984 April quarterly report disclosed'receipt of a $2,000
contribution and a $3,000 loan from Bernard E. Filner, M.D., on
March 22, 1984.1/ The Committee's 1984 30 day post-general
election report disclosed a $15,000 loan to Health USA from
Bernard and Judith Filner on October 10, 1984. The Committee d4did
not provide an allocation of that loan among the contributors.
Therefore, pursuant to 11 C.F.R. § 100.7(a) (1) (i) (C), half of the

loan was attributed to each of the contributors ($7,500 each).

1/ An amended 1984 year end report appeared to convert the
$3,000 loan to a direct contribution.
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On March 27, 1985, the Commission's Reports Analysis

Division ("RAD") sent a Roqudst for Additional Information
("RFAT™) to the Committee, noting‘the receipt of the apparent
excessive contribution in question. RAD requested that the
Committee either refund the amount in excess of $5,000 or
transfer that excess amount to a non-Federal account.

The Committee replied on April 11, 1985, informing RAD that
the excessive amount of the contribution at issue had been
refunded, plus interest, to the contributor. The Committee's
response also included an allocation of the amount of the loan
among the two contributors, $10,000 was attributed to Bernard
Filner and $5,000 was attributed to Judith Filner, rather than
the amounts originally attributed to the contributors, i.e.,
$7,500 each. The Committee's reports disclosed a refund of
$10,000 plus $600 in interest to Bernard Filner on April 9, 1985
and an outstanding balance fo $5,000 owed £o Judith Filner.

Insofar as Bernard E. Filner, M.D., made excessive
contributions to Health USA in 1984 in the amount of $10,000, the
Office of General Counsel recommends that the Commission open a
Matter Under Review (MUR) in this case and find reason to believe

that Bernard E. Filner, M.D., violated 2 U.S.C. § 44la(a) (1) (C).
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FEDERAL ELECTION COMMISS
WASHINGTON, D.C. 20463

TO: CHARLES N. STEELE
GENERAL COU
THROUGH : JOHN C.
STAFF DIRE

PROM: %‘Jonu D. :
ASSISTANT 8
REPORTS ANAJ

REFERRAL OF HEALTH USA - PHYSICIANS FOR A

SUBJECT :
HEALTHIER AMERICA POLITICAL ACTION COMMITTEE

This is a referral of Health USA - Physicians for a
Healthier America Political Action Committee ("the Committee").
The Committee received an excessive contribution from an
individual, which has been re€unded.

If you have any questions on this matter, please contact
Paul Kolesa at 523-4048.

Attachment




!ulth UBA - rhyuimm £or n {
America Political Mt!on Coﬂl
(&0165613)

Bernard E. Filner, n.b.
v+ 7940 Norfolk Avenue
.. Bethesda, MD 20814

"Q ;a.c. s44la(f)

Apparent '_Bu:’tfiﬂve Contributions

O -~ Physicians for a Healthier America

.-A"ction - Committee ("the Committee®") received

contributions . totalling $15,000 during 1984 from an

individual, Dr. Bernard E. Pilner. This resulted in the
receipt of an apparent excessive contribution of $10,000.

4

“.,r 1984 April Quarterly Report disclosed receipt of a
$2,000 contribution and a $3,000 loan from Dr. Filpner on
March 22, 1984 (Attachments 2 and 3, respectively).l The
1984 30 Day Post-General Report filed by the Committee
disclosed on October 10, 1984, a $15,000 loan on Schedule C
from Bernard and Judith Pilner (Attachment 4). The
Committee did not provide an allocation between the
contributors. The Reports Analysis Division ("RAD") analyst
relied on the provisions of 11 CFR 100.7(a) (1) {(i)(C);
thetetore. $7,500 was attributed to each individual.

B704090

.]./ h WGG 1984 Year End Report appeared to convert the
$3,000 loan ho a direct contribution (Attachment 11).




.. REPORTS M)AL‘!BII OGC REFERRAL .
. PAGE 2 ‘

on’ Inmh 27, 1985, a chmit for Addltlmal Infe
("RFAI") was sent to the Committee notlng the receip
apparen *‘.'_.ump-ive contribution in the ;
Committee was asked to either u!nnd or tnnster-out, o
non-n!ﬂ'!l account the amount in excess of §¢
(Attachment 5). The Committee telrnded on April 11, 1985
that theé amount in excess  plus terest has been palc
(Attmnt 6). Based on the Committee's response, #
of the . loan was attributed to Dr. Pilner and §5,00
attributed to Mrs. Pilner rather than as
calculated 'by the' RAD analyst. sec
$10,000 repayment to Dr. PFilner on 4/9/85, as wol.l."’*"
Schedule C with an outstanding balance of §5,000 o
Mrs. Pilner (Attachments 7 and 8).

70,

In conversations with the RAD analyst on Aprn 18 ‘and
24, 1985, the Committee's representative, Ms. MWU k.,
expressed concern about the excessive loan : _
Committee had received from Dr. Pilner. tated
that at the time of the loan, she 4id not know that a loan
counted toward the same contribution limit as a direct
contribution. Ms. Pitlick further stated that she . now
understands how loans and contributions aggregate toward the
same contribution limit (Attachments 9 and 10).

-
~N

‘1?1

On April 30, 1985, the Committee filed an Amended 1984
Year End Report. In a cover letter, the Committee stated,
“...[t]he $15,000 loan for the year 1984 has been divided
into three (3) §5,000 1loans." On Schedule C of the
Amendment however, two (2) $5,000 loans were noted incurred
on April 9, 1985 and one (l) $5,000 loan was incurred on
October 10, 1984 (Attachment 11l).

R7 1040

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (83-84) PAGE 1
NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS D ISBUKSEMENTS TYPE OF FILER ® OF MICROPILN -
COVERAGE DATES  PAGES LOCATION .

HEALTH USA PHYSICIANS FOR A HEALTHIER AMERICA PAC NON-PARIY NON-QUALIFIED ID $COO165613
CONNECTED ORGANIZATION: NONE : el e e U o

1983 STATEHMENT OF ORGANIZATION 18FERE3
MID-YEAR REFORT ; 5,797 18FERBA -30JUNB3
YEAR-END ’ 9,621 13UL83 -31DECE?

1984 MISCELLANEOUS REPORT 27APRB4 TD FEC -
APRIL QUARTERLY TEKMINATED . 4,306 1JANG -31MAREBL.
APRIL QUARTERLY AMENDMENT = = 1JANS4 ~31HARS4
APRIL QUARTERLY AMENDMENT : 2,292 1JANGA -31HARS4
APRIL QUARTERLY AMENDMENT = s 1JANBS -31HARBA
APRIL QUARTERLY AMENDMENT ’ 2,292 1JANB4 -31NARB4A =
REQUEST FOR ADDITIONAL INFORMAT ION 1JANB4 -31MARS4
JULY QUARTERLY 4,245 1APRG4 -30JUNB4
JULY QUARTEKRLY - AMENDIMENT 4,245 1APRE4 -30JUNE4
JULY QUARTERLY - AMENDHENT -  JAPRB4 =3¢ '
REQUEST FOR ADDITIONAL INFOKMATION ‘1APRB4 -
OCTOBER QUARTERLY 407 1JUL84 -30SEP
POST-GENERAL ' 17,309 10CT84 -26NOVE4:
POST-GENERAL - AMENDMENT - - 10CT84 ~26!
POST-GENEKAL - AMENDMENT - 10CIRA -

REQUEST FOR ADDITIONAL INFOKMATION 10CT84 .w -
YEAR-END 5 2,530 26N0VB4 -3

YEAR-END - AMENDMENT - - 27N0V84 -’;.m

YEAR-END ~ AMENDMENT ; 23,528 ‘26MOVE4 ~31DECBY ; :
REQUEST FOR ADDITIONAL INEOKRMATION 27N0VE4 -31DBLB4 32 ﬁmm,l."
1/ST LETTER INFORMATIONAL NOTICE 1JANBA ~31MARBY 1 m“,';‘,gla

* *
TOTAL ’ ’ : ” fﬂ!‘i m

A1l reports reviewed.
Cash on hand as of 12/31/84: $560.

Debts owed to the committee: $ 0
Debts owed by the Committee: $§ 15,000

* Based on the Committee's Amended 1984 Year End Report certain math discrepancies appear.
Total Reciepts should be: $1517

Total Disbursements should be: $2528




SCHEDULE A

ITEMIZED RECEIPTS

Name of Comminttes (i Pull)

John E. Threlfall, M.D.
9 Chevy Chase Circle
Chevy Chase, MD 20815
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700,000 "]

Ot Ir 20k,
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Bernard E. Filner, M.D.
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Kensington, MD 20793
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Realthier Americe Political WR 27“@
Action Committee : i
7940 Norfolk Avenune '

Bethesda, MO 20814

Identification Wumber: cnt_‘“l’ : ,
Reference: 30 Day Post-General Report (10/1/84-11/26/84)
Dear Dr. Pilner: | : ’

This letter is prompted by the Commission®s preliminary
review of the report(s) creferenced above. The review raised
questions concerning certain information contained {n the
report(s). An itemisation follows: s

-Schedule C of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes & coamittee from receiving contributions from
another political committee or a person in excess of
$5,000 per calendar year. (2 U.C.C. §44la(f)) If you

have received a contribution that exceeds the limits,

the Commission recommends that you refund to the donor,

or transfer-out to a non-Federal account, the amount in
excess of $5,000. Please inform the Commission
immediately in writing and provide a photocop;y of your \y
check for the refund or transfer-out. In addition, the \
disbursement of the amount in excess should be
disclosed on a supporting Schedule B for Line 26 or 27

of your next report.

If the contrib.cion(s) in question was incorrectly
reported and/o: you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further Jegal steps
concerning the acceptance of an excessive
contribution(s), your prompt refund or transfer-out of
the exces_ive amount will be taken into consideration.

-Please clarify all expenditures made for printing,
direct mail, newspaper, g@graphic design, and postage.
If a portion or all of these exzpenditures were made on
behalt of specifically identified Federal candidates,
they should be disclosed on Schedule B or E for Line 21
or 22 and include the amount, name, adéress and office
sought by each candidate. 11 CFR 104.3(b) and 106.1.

. - —




problen(s)

\

Attachment 5 (2 of 2)

=The amount of debts owed by your ecmmittee &8 repected
on the Summacry Page conflicts with the amsount seperted
on the loah and/or debt schedule(s) (Schedule C and/or
D). Please explain this difference.

<The 1983 Year End Report disclosed a $2,000 loan from
Dr. Bernard Pilner. This ¢ t, however, does not
include a 8chedule C ¢to disc the status ©of the
loan, nor are there any loan cepayments on Schedule B.
Please provide a Schedule C to show the status of the
loan and/or a Schedule B to show loan ctepayments.
Loans must be continuously reported until they are
repaid. 11 CPR 104.3(4).

An amendment to your of'yinal report(s) correcting the above
should be filed with the Pederal Blection Commission
within fifteen (15) days of the date of this letter.
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. Ny local number is (202) 523-4048.

Sincerely,

ok flo—

Paul Kolesa
Reports Analyst
Reports Analysis Division

If you need



April 9, 1983

A ity SR 05 Paul Kolesa
={E'.'n Pederal Election Commission
L el aa Washington, D.C. 20463

Dear Mr. Kolesa:

~N
I hope that this letter will clarify those
~ questions that you asked in your letter of
March 27, 1985. This letter will cover those
-~ questions asked about our 20 Day Post-Ceneral
< Report (10/1/84-11/26/84). I am ) :
with these questions in a letter as m
e suggested during our phone conversation.

- Due to a misunderstanding on our part of

- FEC regulations, HEALTH USA inadvertantly accepted

- a loan in the amount of $15,000 from Dr. and Mrs.

~ Filner. The amount in excess plus interest has

- been promptly revaid. Please refer to the attached q
~- Schedule B and Schedule C. These can be attached

~ to the Post General Report. This information
~ will be reported again in our next scheduled
I\C report if appropriate.
%in All expenditures made for printing, direct
mail, newspaver, graphic desisn, and vostaze were
c made in connection vith a direct mail fundraising

effort on behalf of the PAC and not on behalf of
any specific candidate. Any additional postage
costs have been in connection with general
gog:;pondence that the PAC sends on its owmn

e: .

The $2,000 loan disclosed on the 1983 Year
End Report from Dr. Bernard Filmer should have
been changed to a contribution. I am enclosing
a Schedule A to clarify that question.

Should you have sny further questions, please

feel free to call me.
8inge, 1y, v

Ruth R. Pitlick
Research Director
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A Pull Shum, aiing
Bernaxd B. H.lur.

P i R,

l.eino & Dentists for a Healthier America

Rapew of Dithsgsment
repayment of 10/10/

G tmenth,
@, ver)

Ohbwesment r: ONbmwy ©Qenwe.
O Caber pantiv):

4/9/85

e

Bomrd E. rua.:. M.D.

9706 Hillridge Rd.
Kensington, MD 20895

Aepen of Ditwesmant
interest on 10/10/84
loan
for: Ovinery OGonand
© Owgr Gpanity):

@y, veor)
 8/9/95

et ————
€. Pull Mama, Malling Addram end 29 Qo

Pumpes ¢f Chbussmant

G tmenth,
aw, vow)

Olsnoreasnent tor: OFvimary O QGenend
bm-!m:

O. Full tome, Malling Adivem and 2P Cate

Purpem ¢f Ditbuwssmane

[ ——— Y ~rem— Y e—
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€. Full Neme, isliing Addvam end 2V Code

Pupe ¢f Olsburnamet

Dubhwunmen for: Ofvtngry OGenes
0 Quher gty

€. Full Mame, Matiing Addvap ent 2 Cede

Pummen of Disburesmene

Ouburmment for: Ofrwmery O Gonarw?
O Owner hpority).

G. Full Name, Malling Addvemn ond 2 Coss

Purposs ¢! Debursament

1. Full Mame, Malleng Addven and 2V Cose

Oubursement far. Ofvomery O Oene
O Ovher Gpecity):

1. Folt Name, Maling Addvan end 2 Cod

Purpen of Dishurmsment

Owburmsment fgr: ORvanery O Gonme

SUBTOTAL o! Dvburesments This Page loptiens! )

TOTAL T™he Poriod liast page the line aumber enly)

10,600.00
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ANALYST: Kolesa
CONVERSATION WITH: Ruth Pitlick

COMMITTEE: Health USA-Physicians for a Healthier America Political
Action Committee
DATE: April 18, 1985

SUBJECT(S): Contribution of December 31, 1984

I phoned Miss Pitlick to inquire about a contribution made on the
Committee's 1984 Year End Report. 1 asked whether this reflected
changing a $3,000 loan received from Dr. Bernard Filner on the 1984
April Quarterly Report. Miss Pitlick stated that was the case because
the Committee wanted to ensure Dr. Filner would not exceed the $5,000
per year contribution limit. Miss Pitlick also stated that now she
understood how loans and contributions aggregate toward the same
contribution limit.
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ATTACHMENT 10

@eroranowm 10 THE FILE

MEETING W1TH: Ruth Pitlick Health USA-Physicians for a Healthier America

Political Action Committee
PRESENT: Paul Kolesa, Lisa Stolaruk

DATE: April 24, 1985
REGARDING: Health USA Reports

Miss Pitlick visited to clarify discred;ncies in the Committee's filings.

A loan of $3,000 incurred on March 22, 1984 was changed to a contribution,
and Miss Pitlick amended the 1984 April Quarterly Report with the wrong
amount disclosed on a Schedule A. The Year End Report also must be amended
because Miss Pitlick showed this l1oan coming into the Committee again (in the
form of a contribution); inflating her cash. In addition, since a loan was
repaid her Debts and Obligations Owed should properly reflect $5,000. Miss
Pitlick stated that she would not be in the office this week but would get

a response to the Commission on the following Monday (April 29, 1985).

Miss Pitlick was also concerned about an excessive loan the Committee received
= from Dr. Bernard Filner. She stated that the Committee did not realize that

a loan counted toward the same contribution limit as a direct contribution.
= The loan has been repaid.
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Smyoer, D.DS. '
J0nn €. Threitel, M.D, April 28, 1985

Paul Kolesa
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Kolesa:

2

I have enclosed uQ} amended reports with
the hcpe of clarifying any further questions
on the part of the Federal Election Commission.

8

The April 15 OQuarterly Report is amended
to reflect the receipt of a $5,000 contribution
from Dr. Bernard Filner. As we have discussed,
this contribution was originally recorded as a
$2,00n contribution and a $3,000 loan for the
year of 1984. The $3,000 loan has been changed
to a contribution, thus arriving at the total
of a §5,000 for the year of 1984.

r' The second amended report is the January ;IW
Year End Report. This report was amended to

reflect the change in Schedule C. The $15,000
loan for the year 1984 has been divided into fﬁi

R7N0404 24|

three $5,000 loans. As previously discussed

in my letter of April 9, this loan was repaid
with interest (on April 9, 1985) as soon as the
discrepancy was pointed out to Health USA.

This will account for an April 9, 1985 date
being found with the names of Rose Mostow

and Elmer Mostow listed on Schedule C. _l

Should you have any further auestions,
please feel free to call me.

Sincerely,
P ,/ T
Sl ?’:iz?(?f/
Ruth R. Pitlick
Research Director

HRAITN USE 15 3 neDendent Non-partisan POWICH action COMITHLTee For DhvSICians and denTISts WNC a7e 0eai-ared 1o DErte” Nean
for ali Amencans Pad for by ~earth USA
T
gk




8

1

~N
r
c
<
c
~N
x

'SCHEDULE C

(Revised 3/80)

ATT”NT

LOANS

ot 2
LINE nwneﬁ'ﬁ:
(Use asparste schedules
for each numbered ling)

Neme of Conwnittes fin Full) :
HEALTH USA ki Physicians & Dentists for a Healthier America

A. Full Nerme, Maiting Address and 21 Code of Losn Source

Rose Mostow
3402 Woolsey Drive
(ihexyo haseb MD Zg S

Torms:  Dete Incurred

):
-Owte Due

Origing! Amaunt
of Loan

$5,000.00

Cumuistive Payment
Yo Dete

0

Sslenes Ountanding ot
Clome of This Pecied

$5,000.00

interest Rate -_I[ﬁhd

List All Endlorsers or Guarantors (i any) te ftem A

1. Full Neme, Mailing Adciress and 2 Code

Nsme of Employer

Occupstion

Amount Guaranteed Outstonding: | . .
$

2. Full Name, Mailing Address snd ZIP Code

Name of Employer

Occupation

Amount Guarsntesd Outstanding |

3. Full Name, Mailing Address and ZIP Code

: 1L 0e
Name of Employer

Occupation

Amount Guaranteed Outsunding:
$

B. Full Nome, Mailing Address end ZIP Code of Loan Source

Elmer Mostow
3402 Woolsey Drive
Chevy Chase, MD 20815

Election: OPrimary O General 0O Other (specify):

Originsl Amount
of Losn

$5,000.00

Cumulative Payment
Yo Dete

N

Batance Outstending st
Clom of This Period

$5,000.00

Date Incurred. 4 2/85

Terms:

Oste Due_ﬂw6 Interest Rate =~

10 %lapr)

List Al Endorsers or Guarantors (if any) to item 8

1. Ful' Name, Mailing Address end ZIP Code

Name of Employer

Occupstion

Amount Guaranteed Outstanding:|

2. Full Name, Mailing Address and ZIP Code

Name of Employer

Occupation

Amount Guaranteed Outstanding:] .

3. Fu.. Nsme, Msiling Address snd ZIP Code

$-
Name of Employer

Occupation

Amount Guarsnteed Outstanding:|

SUBTOTALS This Period This Page loptional)

TOTALS This Period (lsst page in this line only)

Carry outstending balance only te LINE 3, Schedule D, for this line. If no Schedule D, carry forwerd to appropriate line of Summery.
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Judith Filner

9706 Hillridge Road
Kens:l.nston. MD 20895

: ummm I3
Md‘ﬂmhﬂd

85,000.00

Secured

List AN Endorsers er Guarantors (if sny) to fem A

1. Fult Neme, Mailing Address snd ZIP Code

Occupstion

Amount Guarsnised Outstanding:

2. Full Name, Maiiing Address and 2IP Code

RO
Neme of Emplover

Occupation

Amount Guarantesd Outstanding:

3. Full Name, Mailing Addvess and ZIP Code

S
Neme of Empiover

Occupation

Amount Guaranteed Outstanding:

8. Fu!t Name, Mailing Address and ZiP Crde of Loan Source

_ Liectien. - Pumary  UGenersl 3 Other (specify):

Oviginal Amoum
of Loan

Cumuistive Psyment
To Date

Batence Outstanding at
Class of This Period

Term:- Date incurred Date Due

Interest Rate

Secured

List Al Endorsers ar Guarantors (if any) tc ltem B

v Fult Name, Marling Address and Z 1P Code

Name of Employer

Occupation
(Y

Amount Guaranieed Ouistanding:

$

2. Fuli Name, Mailing Address and ZIP Code

Name of Employer

Occupation

Amount Gusranteed Outsianding:

3. Full Name, Mailing Address and ZIP Code

$
Name of Employer

Occupation

Amount Guarantesd Outstanding:

SUBTOTALS This Period This Page (optional)

'.TOTALS This Period (last page in this line only)

15,000.00

Corry outstanding balance enly to LINE 3, Sched sle D, for this line. if no Schedule D, carry forward 10 sppropriste line of Summary.
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