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~R~t LEUTION COMMISSION

December 16, 1986

RE: MUR 2080
Health USA Political Action
Committee, and Bernard Filner,
N.D.# individually and as
treasurer

Dear Mr. VelI11

N Onciliatio- .1Al 1986, the Commission accepted the
concliaton gr*Ments signed by you as counsel for your clients

O and civil Penaltiesg In Settlement of violations of 2 U.S.C.
S 441a(a)C(L).(C) bty Bernard Filner, M.D. in his individual capacity
and 2 U.S.C. S 441a,(f) by Health USA Political Action Committee and
Bernard Filner, M.D. as treasurer.

Accordingly, the file has been closed in this matter, and it
C3 will become part of 'the public record within thirty days. However,o 2 U.S.C. S 437g(a) (4) (B) prohibits any information derived in

connect ion with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.

c Should you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your f iles.

Sincerely,

Charles N. Steele
Gener VCounsel

By Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreements (2)



m ~ ~ la , MBA~w os~z ION

In the mattero

Deit UA ~ltool -Act ion CO~ittee.) SU 2000
and bIt hat* fltor .. *6 treatwfle

This stter vas initiated by the Federal 31@tion MAPS I h

(hereinafter *tbe Commission*)# pursuant to inforation

ascertained in the normal course of carrying out its sUPervisory

responsibilities. The Coemission found probable cause to believe

that 8ealtb USK Political Action Comittee and Bernard

Filner, M.D., as treasurer (ORespondentO or 0'Icaith USA PACO)

p. violated 2 U.S.C. 5 441a(f) by knowingly accepting a prohibited

C contribution from Bernard Filner, M.D.

N(fI, THEREFORE, the commission and Respondent# having duly

entered into conciliation pursuant to 2 U.S.

C2 ~S 4 37g (a) (4) (A) (i) # do hereby agree as follows:

VI. The Comission has jurisdiction over the Respondent,,

C and the subject matter of this proceeding.

Nii. Respondent has had a reasonable opportunity to

cc demonstrate that no action should be taken in this matter.

MI. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a political comittee within the

meaning of 2 U.S.C. 55 431(4) (A) and 441a(a) (1) (C).



~. ernrd 'iz~e, MD.is, the, tre*8S'*f f

te olloving contributions to Ucai1th USA POZ*U@4Att4

oamittee during 1984:

a. a S2F000 contribution on March 22v 1964

b. a $3,000 loan on Mlarch 22t 1964

c* a $15,000 loan on October 10, 1964

4. The $15,000 loan was partially repaid to Dr. Filner

on or before April 11, 1985.

V. WEEREFOR, Respondent agrees:

1. The Federal Election Campaign Act of 1971. as

N amended# (hereinaf ter 'the -Act') provides that no person shall

make contributions to a political committee in any calendar year

C which in the aggregate, exceed $5,000. 2 U.S.C. 5 441a(a) (1) (C).-

2. The Act further provides that a loan or advance of

money Constitutes a contribution. 2 U.S.C. S 431(8) (A) ().

cc3. The Act further provides that no political

commaittee shall knowingly accept any prohibited contribution.

2 U.S.C. s 441a(f) .

4. Respondent Uealth USA PAC's knowing acceptance of

the $15,000 loan from Dr. Filner in 1984 constituted knowing

acceptance of a contribution prohibited by 2 U.S.C.

5 441a(a)(1)(C) in violation of 2 U.S.C. 5 441a~f)
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VI. GLonn will pay, a' civil penalty to the ?teasur~f of

the Uni teo State's i n the amount Of' Piv* lundrod Dollar S': 5001

pursuant to 2 Iv.S.C. S 4379 (IV().

V11. The Comissioa-fi on, reoqet Of anyone filn a,104int

under 2 U.S.C. 5 31,(a) (1) *conceUjkiO9 the matters at IONSt.

herein or on its own motion, may re~view compliance with this

agreement. if the Commission believes that this agreement or any

requirement thereof has beien violatoe it may Institute a civil

action for relief in the Unitled States District Court for the

District of Columbia.

VIMI This agreement shall boome effective as of the date

.all parties hereto have executed the same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days

fro03 the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid*
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,Ibis matter wee initiated by "the ?ed*6*r&1 o1@In ~SA

(briat~ teC6oiissiof')e Prsuant to t "04

&* tit*d in the normal course of carrying Out its stp"Ve'isoty

responsibilities* Arhe ComissiOb fou1nd probable COOS* to bel ieve

that Bernard Vpilr.r N.D. (o~tspotidefto) violated 2 U.S.PC.

S44l8(a) (1) (C) by aking an ezcesi@ contribution tO ftalth

C'S.&. Political Action Comitte*.

5Wm ToKZOZ the CommisSiOn and Res.t baw 40dLY

entered into conciliation pursuant to 2 'U.S.C.

5 4379 (a) (4) (A) (1). r o hereby agree0 as follows:

19. The Commission has jurisdiction over the Respondent#

and the subject matter of this proceeding.

ii. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in 
this matter.

III. Respondent enters voluntarily into this agreement 
with

the ComissiOn.

IV. The pertinent facts in this matter are as follows:

I. Bernard Filnert M.D. is the treasurer of Iealtb

U's'A. Political Action Committeet.

2. During 1984t Bernard Filnerv K.D. made the

following contributions to Health U.S.A. Political 
Action

Comittee:

a. a $2,000 contribution on March 22# 1984.



b. ~ ~ ol * 3, ra * Wtb 2 1984.

C. e 1,~1a October l0t 1984.

M.~ 1.0 )R m atal repaid to Dr. tt*r

on or Weooe *pri1 lie1SS

V. WUFR.Rsodn ges

I. The Federal Election Campai9' Act Of 1971# as

amended, (hereinafter othe Acte) provides that no person shall

make contributions to a political comittee in any calendar year

which in the aggregatep exceed $5,000. 2 U.S.C. 5 4410(a)(lMAC).

2. The Act futher provides that a loan or advance of

money constitutes a contribution, 2 U.S.C. S 431(8) (A) (1).,

'qr3. Rtespond*ts contribution of $15,000 to Health USA

PAC in 1984 was in excess of the contribution limitation by

%r $15,000 in violation of 2 U.S.C. S 441a(a) (1) (C).-

0 Vi. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of Two Thousand Five Hundred

N Dollars ($2,500) pursuant to 2 U.S.C. S 437g(a) (5) (A).

CC VII. The Comission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

MII. Ibis agreement shall become effective as of the date



*Z1War i. beet.hav ezetaedthe am. OAn the COIUR a

approved the nieapee

ZR. Re~pendnt eball hve no more th&Ae thitty (O

~rthe dot* this- areem*ent, becomes effective to 0027 otth ad

imoplement the requirements contained inm this agreement and: to so

notify the Camission.

X. This Conciliation Agreement constitute$ the entire

agreement between the parties on the matters raised herein, 4'"d

no other statement, promise, or agreement, either written Or

oral, made by either party or by agents of either partyp tbat is

not contained in this written agreement shall be valid.

N FOR THE CONM!SSIOU:

Charles W. Steele

c General Counsel

Deputy General Counsel

FOR THE RESPONDENTS:

December 4, 1986

Rex WeilI Attorney f orRespondent Dt
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COOKt

I., :200

I, t~ot* V.3O~, Scrtar of the FreVak

Election Cofiseion *do beroby certify that on Do eiSbt 1

1986, the, Commission decided by a vote, of 6-0 t@ lR j

the following actions in IWR 2060:

1. A"cept the cow-uiat-ion ajraent and
civil' penalty NOm~db etnard
Filner, ILD., , in lhis individual. capacity#
as reended in the General Counsel' Is
Report signed December 9, -1966.

2. Accept the conciliation agreement and
civil penalty submitted by Health USA
Political Action Committee, and Bernard
Filner, N.D., as treasurer, as recommended
in the General Counsel' s Report signed
December 9, 1986.

3. Approve and send the letter, as recommended
in the General Counsel's Report signed
December 9, 1986.

4. Close the file.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry and Thomas voted affirmatively for this decision.

Attest:

Date J- Marjorie W. Emns
Secretary of the Commission

Received in office of Commnission Secretary: Tues.,
Circulated on 48 hour tally basis: Tues.,
Deadline for vote: Thurs.,p

12-9-86,r
12-9-86,
12-11-86,

11:36
4:00
4: 00

JJz - /Oz -X



sloto Coimisaion .zKctt* - e, sbg f wwwk

40 39Sr, 4 certify that the Comios io doe i44 by. k: vote

Of V.Q take, the foll1OWing acitont in I"' 2060*t



0

'lactic
~tion I
18, 19

rn Coumission 2
or )KJR 2,080*'

Authorize the Off ie of General Co "w
to file a c~vtl suit tor relief i*
United State# Distxiat court a%&LA",
Health USA Political Action C-0 -
and Bernard Filner, N.D., mldiv
and as treasurer

4. Approve the send the letter attachS4
the General Coursel's report dated.
November 12, 1986.

Coinissioners Aikenst Elliott, Josef jak, McDonald,

M~cGarry, and Thomas voted affirmatively for the decision.

Attest:

V Marjorie W. Emmons
Secretary of the Commission

a,
C

Date

/I - Z f- e (40P



~I1 s AIWZrR? ?COV0*S *

86"th ."XtI ofltt1
and be 'iat r ?AlpO .0 indivi*"LAY~

as .
-~ 2@S~

"X I jorie No amng# recording secretary for ,the

rederal Ilection Conission eecutive session of Spae 6

19866, dohereby certify that the Cousaiss ion decide by a vote

-of 5-1i to take the following actions in XWR 2000*

2.

3.

4. Direct the Office of General Counsel to send
appropriate letters pursuant to the above actions.

Commissioners Aikens, Harris, Josef iak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

le&0?
Date V Marjorie W. Emons

Secretary of the Couuiss ion

K
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June 17, 1986

RI: NOR 2080
Health USA Political Action
Committee, and Bernardl
Filner, M.D., indiVid"1140y
and as treasurer

S ear Mr, Mlt

A94 the Commission determined that-there Is
proble ~*2~4, tat Bernard Filnert M.D. violated'

C2 U.iS.C. "* U 't tie4), -in connection vith a contributioft to
Wealth ftA a~~~4o Committee in 1984. On the *af date#
the ' t L*o S o5that there is probable cause to..beliee

N that Ue2"th V~ 4IAction Comittee and Bernard Filer,
N.D., as treaftrart vi*Zated 2 U.S.C. 5 441a(f)-by knowingly
accepting a prohibited contribution from Bernard Filner, M.D. In
1984.

0)
Th c Cmission has a duty to attempt to correct such

violations for a perioad of thirty to ninety days by informal
methods of conferencer conciliation and persuasion, and by
entering Into a conciliation agreement. If we are unable to
reach an agreemtent during that period, the Commission may
institute civil suit In United States District Court and seek

cc payment of a civil penalty.

We enclose conciliation agreements that this office is
prepared to recomend to the Commission in settlement of this
matter. If your clients agree with the provisions of the
enclosed agreements, please sign and return them along with the
civil penalty to the Comission within ten days. I will then
recomend that the Commission approve the agreements. Please
make your check for the civil penalty payable to the U.S.
Treasurer,



TOWrrtb*- attalrne

conciliation Agomerts-t(2)



THE FEDERAL

violated 2 U.s.c. I 441a(a),(l)(C).

2. Find probable cause to believe that Health USA Poltiical
Action Committee and Bernard Filner, M.D., as treasurer,
violated 2 U.S.C. S 441a(f).

3. Approve and send the conciliation agreement attached to
the General Counsel's report signed May 22, 1986

4. Approve and send the appropriate letter.

Commissioners Aikens, Elliott, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for this decision.

Attest:

Dat

Admini rative Assistant

ar

C

Nq

a-Action R2tO
dFilner,

I. ,Mar~y W. ,Ame, recording secretaty for th. 1ederal Election

CO*4u m~~esession of Junej $, 1%6P b0I-W.by certifY- that

the COO#e1siaadcId*d by a vote of 6_'@, t* takq ehe following actions

in 16 01

i., -ind probable cause to believe that Bernard Filner, M.D



ift the U0te .",Of

Nealth gSA iop tIO&I-Action.) KR4O~

treasurer)

1. shp Im No

This matter was referred to the Office of Genera) Counsel by

the Reports Analysis Division (hereinafter, MRDO). ,

indicated that Bernard Vilner, M.D. (hereinafter, ' podnt)

made an apparent excessive contribution to Health 00A Plti~cal

Action Committee (hereinafter, "Health USA PACO or *96"anIenta)

during 1984. Dr. Filner is also the treasurer. of Bealtb USA PAC*

On September 4, 1985, the Commission found reasoio believe that

Dr. Filner had violated 2 U.S.C. S 441a(a) (1) (C) by making an

excessive contribution to Health USA PAC. On the same date, the

Commission found reason to believe that Health USA PAC and

Bernard Filner, M.D. as treasurer violated 2 u.S.C. 5 441&(f) by

knowingly accepting a contribution prohibited by 2 U.S.C.

3 441a(a) (1) (C).



On March tok*
Respondents'' "

to f ile the itrt 003F 1 etvao

granted. ResporooiiiU trol

This-Off ice b* set t4Kth ank iu~ st of tki*" atcihit

Nbriefs signed Iaoh..zj I&~ :R ,~ e-t4i fil wter the*
0 submission by te Wibt. *p ndents h~ave subitte. oWW
0brief for both,; Ue~t * A ~ o. tingnot fsspo*ets mrake

the following argw.~

First,, Responden1ts note that the contribution was a loan

which was partially repaid after MAD notified Health USA PAC that
it was excessive. 'MD sent a letter to Health USA PAC on

CMarch 27, 1985 notifying Health USA PAC of the apparent excessive

contribution. Health USA PAC responded on April 11, 1985,

stating that $10,000 had been refunded plus interest to

Dr. Filner and $5,000 was owed to Judith Filner. Respondents

note in their brief that RAD advised Health USA PAC that

repayment would be considered in mitigation of any violation.



R~sonlat'"*t o -*ho*t. If aft ~%SOv*O C6n ib"*t

$13,P000, as.4 alleged b h a* Oa31 epnet 1t

that when Ras1t UAA wl. nda ft ,:V's; notificeation, Booth
USA PAC reattributed the ctributlen-as $10,000 to Dr. ?ilnri~,

and $5,000 to 3udith Pilner. sonat note that the General

Counsel's Factual. and Legal Analysis, stated 'that the excessive

contribution wvas s11 #o00. Th~ey OoniteInd, In~ effect, that the

General Counsel is bound by the lower figure because this was

stated in the, Factual'and Legal Analysis.

This Office rejects this contention. The attribution issue

in this case, could not be resolved until the Respondents
submitted a copy of the contribution check. As stated in the

General Counsel's Brief, this check, dated October 10, 1984, was

for $15,000. It was signed by only "Bernard Filner". The check

contained no indication that it was a contribution from anyone

other than Bernard Filner. The check was not accompanied by any

written statement attributing part of the contribution to Judith

Filner.

Comumission regulations provide that:

Absent evidence to the contrary, any
contribution made by check .. , shall be
reported as a contribution by the last
person signing the instrument prior to
delivery to the 900 committee.

11 C.F.R. 5 104.8(c). Commission regulations also provide that

Any contribution which represents a
contribution by more than one person
shall indicate on the written instrument

C



VC *n *0 aq~s itten stktument
* eb ontdbu*or

11CJL 1044.8(4).

Ve*~ th.: .Ist~ pfwpe e check *Ws Der nard Finer, and
becau.s' the checok contained no statement on the instrument itself
or on an accomp-aying semorandwm indicating that some portion

should be attributed to Judith runer, Comission regulations

require that the entire* amount of the check -$15,000 b
attributed to Dr. Ftuner. Finally, this Office does not.,accept
the contention that because the General Counsel's Factual aAnd

Legal Analysis stated that the excessive contribution was

$10000 the General Counsel is bound by that statement, .as

respondents appear to argue. Such a contention implies that the

Commission has no right to conduct an investigation into the

facts of the case, while as a matter of law, such investigation

is required by statute and regulation.

Respondents next contend that Dr. Filner's loan was used

solely to pay for a fund-raising appeal, and that none of the

$15,000 was used for contributions to candidates or political

committees. Therefore, respondents contend that the contribution

was not made for the purpose of influencing a federal election.

Respondents cite 2 U.s.c. S 441b(b) (2) (C) which permits

corporations and labor organizations to pay for the expenses of

soliciting contributions for their separate segregated funds, and

suggest that Dr. Filner should be allowed to pay for the

solicitation expenses of Health USA PACO



"Is' fa. beawause It ignores. 00 facttht%
Cobca~to Per*tI ii U4119 the right -to fQro ~

siott Of theti political autt s, it4 u~ld
hiave doted t" -tatutev a4000 1y On th0 Cot~y~ oIr

tr~eated corporate and labor organization. separate, segregated
funds ditfeftntl? fr-ohrPolitical comlttees. h asso

such a distinat in that political committees formed by

individuo1s, (such:' as Dr. Filner) heive the right to soitit the

general public, but separate segregated funds sponsored by
cor porations or L-aborr organiza~tions are restricted to soliciting

o a limited class of stockholders or members, and executiver and-

administrative Per qsonnel and their families. See 2 U.S.C.

N4 4 lb (b) (2) (C).

Finally, Respondents raise the following matters as

additional mitigating factors: Health USA PAC had no professional

or paid staff; Dr. Filner received advice from a "former

attorney' who erroneously suggested that the contemplated

transaction would have no adverse legal consequences; and

Respondents have cooperated with the General Counsel's Office in

this investigation. While the Commission may consider some or

all of these matters in partial mitigation of the violations,

this Office does not believe that (singly or combined) these

matters alter the conclusion that Respondents violated the Act,

or that they should substantially affect the civil penalties.
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110 Iflw. pEg* ee *so**e to believe that Bernard1 FilnerMD
*W -444t~ eg1.Sc. 4,41646) .(1) (C).

2. Find ptobbl cause, to bIlieve that Health USA Political
Action Cowittee and ernarcd Filner, M.D. an tr*,asaMger,
violated 2 Me.C.C. -S 44la(f)o

3. Approve and, send the attached conciliation agreement~t.

4. Approve and send the attached lette

Date '4Charles R, Steele
c General Counsel

Nr Attachments
IN 1. Proposed conciliation agreements (2)

2. Proposed letter to respondents (l)
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The General Counsel alleges redeval Blqction Campaign Act

(OFBCAO) violations arising out of a $15,000O loan in 1984 from

Dr. Bernard Flner and his wife# Judith rilners to Health USA-

C Physicans and Dentists for a Healthier America (*Health USA"), an

N independent committee registered with the Commission. Dr. Filner

cc is treasurer of Health USA. Dr. Filner had already made a $2,000

contribution and a $3,000 loan to Health USA in 1984.

The loan was duly reported to the Commission by Health

USA. Upon being informed by the Reports Analysis Division

("RADO) that the loan could constitute an excessive contribution,

Health USA promptly repaid $10,000 to Dr. Filner. Health USA's

volunteer administratr, by ]L*tter of, April 9, 1985, informed RAD

of the repayment and the allocation of the $5,000 balance to

-1 -



R*41p ndeat* fic tte owt, ' "'Wvo 600 OvWry attempt to

Comply W1 th F0A I #hent* are, open to woaenabi*

cocla npsitions to reso4t* this'setter. ftf~ow1er1 th

original canoa&tio Osot t. V*2e Couelsotc

(ca&111ng for a total of $7& 00 iiieslie in our view# was

(1) drastically out of line vt6 the nktu of the violation

alleged' and (2) unali4stic given the 1inancial condition of the

PAC (In debt). ThUs,' efetv eteet negotiations were

Ott tlvaW&ted.

0The alleged violations stem* from innocent Mistakes as to the

Cscope of the definition of contributiome. Accordingly, we ask

that the Commission find that there is no probable cause to

pursue this matter because the loan is arguably outside FECA's

coverage (not one penny was spent to support or oppose a federal

C
* The loan was drawn on a family checking account and the

check signed by Dr. Filner. Both Dr. Filner's and Judith
cc Filner's names are printed on the check. RAD's original letter

on the subject urged repayment of the loan and stated that
repayment would be considered in mitigation of any later charged
violation. RAD never responded to Health USA's letter of April
9, 1985 with any indication that the allocation described above
was ineffective.

Moreover, the General Counsel's Factual and Legal Analysis
alleges that (1) the Committee knowingly accepted contributions
which aggregated $15,000 from Dr. Filner in 1984 and (2) *Bernard
E. Filner, M.D., made excessive, contributions to Health USA in
1984 In the amount of $10.000.0 Thus, the General Counsel's
office also gave every indication that the allocation was
effective. The General Counsel-now appears to contend that the
entire $15,000 loan should be attributed to Dr. Filner. We
contend that, under the circumstances, the Filner's allocation of
the loan should be accepted.

2 -
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* The mailing cost $23,000 and raised approximately $3,000.

** This further underscores the fact that the FEC's enforcement
objectives in this case do not support the fine sought In the
previous conciliation process.

0,4ilttlM yes' h-4 faitht. Morwovec, allv PICA

LSI040 a*kistvg ft om tt hhw*re#e~sstst~

1"t4 Thoq following p0l Vha$0h Cr~v op Olt 0t~

(1) 49o ' Sgirtmt~a j4M ##1* ta44. Qt*t

political ~ Womittwe Joe by Mealth WWM with, th*

loan. The loan V0s .16,~ a thes proceeds 9;Ont) solely to

contact members of OW* gooi public in order to solicit

contributions for E~lth PSA It is not*Vorthy that

corporations and labor Po".eItat long May *"eno freely and

Without ay specific Uiatt from their corporate and union

trearies on solIcitat*ns8 2 Usc f44lb(b) (2)(C).**

Moreover, the precise loAquege of the staute casts doubt on

the characterization of this transaction &*,a,,contribution

at all since It was not mde "for the purpose of Influencing

any election for Federal office..." 2 USC §431(8)(A)(i).

(2) Health USA and Dr. Flner made immediate arrangements

to cure the alleged violation upon notification from RAD.

Moreover, they cooperated fully with the staff's

investigation throughout the process.

(3) Health USA had no professional or paid staff and

neither Dr. Filner nor the volunteer administrator had prior



r ttb

c~onseqeneihf

Health IWO v'j" IPBCA et~ ~t ~ e

Oof 'a more huaas '0Ua61 "e14y~ to )o0ab was

soft* an effort to help,_ibis etott 4' oftho gtSR.* 0affortwtqtly,

this initial *fZ~t tai0&d, K61 the FAI4V l~

than well advised on the legal consequences of the loan.

Under these cirmamtoaoe ye respectfully suimit that

V ~substantial resources of both the government and Respondent have

c already been absorbed by the Investigation -of this case, and fromi

Respondents' point of view, the cost of handling this action to

date already constitutes a substantial penalty.

We understand that the Commission cannot ignore even

technical violations of FECA. However, as the Commission has

acknowledged, It# too, has limited resources and must allocate

* Counsel for Respondents learned of this fact after Dr.
Filner's original af-f'idavWit -vo file*d. ' We w10- be Ihappy to
provide a supplemental affidavit to, subrstantiate this fact,. if
the Commission deems It relevant tt disposi tion of this matter.

.M4 -



4.E reopuwres careftuliy to:'M" mia*%~eetation of the

$OPP 594Sup 50s 0D-o.C. 1984).

In tthl cace, vheoeo ftftopal .lc$ a tfcethe

comaelio V*44le~ achieved, a roned tbv"b Informol'10ane
R01pandents did 'their bmtt 4 thd *tvlc voltn

beoeareason to belleve' finding, we* u"d 4Moeover,

toughogt the process Respondwnts have: i 60icated their de~ire, to

comply wi th ESCA', and their wllilngnless: to eater nto an agreement

containing assurances to that effect.

Therefore, since the net impact on federal elections of the

C' Flners' loan to Health USA is ingignificrtt at most, we request

now that the Commi ssion (1) f Ind no probable cause to pursue this

matter or, in the alternative,F (2) adopt a concliation position
Nl

in keeping with the inadvertent nature of the alleged violation
%r.

L"! and which duly reflects the mitigating factors explained above.

C

N Respectfully submitted,

Tho R. Asher

Thomas R. Asher, P.C.
1819 H Street, N.W., #620
Washington, D.C. 20006
202-452-1540
Attorney for Respondents

-5 -



It Rex WOh40' hereby certify :that a vopy of the foregoing

Respondents' Rt-ief wa se this 18th day of Aprilt 1986* , by

f irst class malp postago prepaids on Charles Steele, Gneral

Counsel, Federal Election Commission,. 999 8 Street, X.,

Washington* D.C. 20005.

-6 -
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Thomas R. AS6bRE, ?.Cr
Attn: Rex Weil
1819 H Street, V*
Washington, VC2~

0 vualland

Dear Mr. Veil:

%r This is in reference 'to ytor letter dated April 3, 1986,
orequesting an extevsion of ta ef.. M4 Aftl ea, con

to respond to the General Cnimse Br'f* Afil 1co198
sidering the circ Mane, Preeented in your letter, the
Commission has determined to grant your request for an

C extension. Accordingly, your response will be due on
April 18, 1986.

cc If you have any questions, please contact
Laurence E. Tobey, the attorney assigned to this matter,.
at (202) 376-8200.

Sincerely,

BY:



Tnox&s R. ASnER
Rr~x WISIL

LAw O~ciPWs

TIoom~s" R. 4sH~n P*t C.
1819 X. W.

WAAAM~OToN,t. C. 20o06

April 3 # -1986

S ANd

Charles N. Steele, General Counsel
Federal Election Commission
999 E Street, N.V.
Washington# D.C. 20005

Re: FEC nim 2080 -- Hecalth USA-Physicians and Dentists -for
a Healthier America -- Dr. Bernard Vle

~' Dear Mr. Steele:

We are hereby requesting an extension of time for filing
- responsive briefs In the above captioned matters until Friday,

April 18, 1986.*

The reason for this request Is prior work commitments and
scheduling conflicts, which will prevent us from devoting

~'adequate time to this matter next week.

* We received briefs from the Office of General Counsel on
March 24, 1986. Responsive briefs are now due April 8, 1986.

c~

:',C
-o C.

V &

C=

' 7 7V11
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COMMISSION

M1arch 20, 1986

-, UR 2080
Health USA PAC and Bernard
Frilner, M.D., as treS&tIC*C and
in his individual Capacity

Dear Ur. we214

8 ~tibnow.4Q ascertained in the normal crse98 Of
iora responsibili tiesr the Federal

o4 *&ptember 4, 1985, found reason tO
-i's had violate 2 U.S.C. 9544la(a) (1) (C)

and 44l f, 4 a$ ttuted an investigation in this matter.

Af ter v 000 or, all the evidence available to the
Comission. tbh Offc of the General Counsel Is prepared to
recomnd thatlthe Comission find Probable cause to bleeta
a violation has Qoc cfrrd.

C Submitted for your review are briefs stating the position of

the general Counsel on the legal and factual issues of the case.

C Within fifteen days of your receipt of this notice, 
you may file

C with the Secretary of the Commission a brief (10 copies if

possible) stating your position on the issues and replying to the
briefs of the General Counsel. (Three copies of such brief

Wc should also be forwarded to the Office of General Counsel, if
possible.) The General Counsel's briefs and any brief which you

may submit will be considered by the Commission before proceeding
to a vote of Probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days. All requests for
extension of time must be submitted 5 days pr ior to the due date
and asnt be In writing. Further, good cause must be shown.
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in the ete Of

2.4th" MIA 29Q1tiol0 AeKiC~te UR 2080

?bis matter was brought,:to- the CoAmission's attention by the

Reports analysis Division (heftr ao). "D indicated

that Health U.S.A. political Action Committee and Bernard

Filer , MD. violated 2 U.S.C. S 441a(f) by knowingly accepting

an excessive contribution prohibited by 2 U.S.C. S 441a(a) (1) (C)

from an Individual. The contributor was Bernard FLiner, M.D. in

his individual capacity. on September 6, 1985, the Commission

found reason to believe that Wealth U.S.A. PAC violated 2 U.S.

S 44la(f) by knowingly accepting a prohibited contribution.

%r During 1984, Bernard Filner, M.D. made the following

o contributions to Health USA PAC: 1). a $2,000 contribution on

qW March 22, 1984; 2). a $3,000 loan on March 22, 1984; and 3). a
C

$15,000 loan on October 10, 1984.

cc On March 27, 1985, R&D notified Health USA PAC that it had

accepted an apparent excessive contribution, and requested that

the excessive amount be refunded or transferred to a non-federal

account. On April 12, 1985, Health USA PAC advised R&D that it

had refunded $10,000 plus interest to Dr. Filner and that it

considered the balance of $5,000 to be a debt owed to

Dr. Filner's wife, Judith Filner.



Health "Sa 'W is a political committee within th*e SsoUi

of 2 U.S.C. JS 431(4) (A.) and, 4410,01 1) (C). The iedr:4l vtilon

Campaign Act of 1971, as amuellA (hereinafter, *the IWO~

provides that so person shall'-make 0ontributi~ns to aiay political

comittee (such as Health USA PAC) which exceed $5#000 In any

calendar year. 2 U.S.C. I 44la(a)(l)(C). The Act fuarther

provides that no political co ittee shall knowingly accept

contributions prohibited by 2 U.S.C. S 441a. 2 U.S.C. S 441a(f)*

For purposes of the Act, the term scontribution" includes a loan.

o2 U.S. -C. 5 431 (8) (A) (I) .

By accepting the $151000 loan from Bernard Filnere M.D.,

Health USA PAC violated 2 U.S.C. 5 441a(f) because that $15#000

loan was a contribution which was prohibited by 2 U.S.C.

5 441a(a) (1) (C). Even if a portion of the loan were attributed

to Dr. Filner's wife, Judith Filner, the $15,000 loan would have

C been an excessive contribution under the limits imposed by

2 U.S.C. S 44la(a) (1) (C), and therefore prohibited. The fact

that a portion of the excessive contribution was refunded to the

contributor does not cure the violation, but it is a fact which

may be considered in mitigation. Thus, there is probable cause

to believe that Health USA PAC violated 2 U.S.C. S 441a(f).
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w~ iinU~ax~ w~s coxuszou

ITh the Mattor of)

vernard ?pilnet.# M.D.0 ) KR 060

z. e Minw111r" can.
This matter was brought to the Commission's attention~b t~

Reports Analysis Division (hereinafter, '3WW'). MD indicatod

that Bernard Filner, M.D., (in his individual capacity) violAtod

2 u.S.C. 5 441a(a) (1)(C) by making an excessive contribution to

Health USA Political Action Comittee (hereinafter, 'Health IMA

PACO). a political committee registered with the Commission.

Bernard Pilnert M.D. is also the treasurer of Health USA PAC* on

September 6, 1985, the Comission found reason to believe that

Bernard Filber, M.D. violated 2 U.S.C. 5 441a(a) (1) (C).

During 1984, Bernard Filner, M.D. made the following

contributions to Health USA PAC: 1). a $2,000 contribution on

March 22, 19841 2). a $3,000 loan on March 22, 1984; and 3). a

$15,000 loan on October 10, 1984.

The $15,000 loan on October 10, 1984 was given in the form

of a check drawn on an account held jointly by Bernard and Judith

Filner. The check bore the inscription gBernard or Judith

Filner". The check was signed only by Dr. Filner. There vas no

statement allocating any portion of the loan to Judith Filner.

On March 27, 1985, R&D notified Health USA PAC that Health

USA PAC had accepted an apparent excessive contribution. RAD

requested that the excessive amount be refunded or transferred to

a non-federal account. On April 11, 1985, Health USA PAC advised

, N

0r
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RAD that it had refunded $lO00O@ plus Intorest to Dr. Whiner, a40d

that It considered the balance of $5#000 to be, a debt owed to

Dr. Fibner's wife# Judith ilner.

II LISA 11MS8

Health USA PAC is a political cooittee within the meaning

of 2 U.S.C. 55 431(4) (A) and 441a(a)(l)(C), Tbe Federal Slection,

Campaign Act of 1971, as amended, (hereinafter, Othe Act")

provides that no person shall make contributions to any political

committee (such as Health USA PAC) which exceed $5,000 In any

CS calendar year. 2 U.S.C. S 441a(a)(l)(C). for purposes of the

Act, the term *contribution" includes a loan. 2 U.S.C.

5 431(8) (A) Ci). By making a $15,000 loan on October 10, 1984 to

NI ~Health USA PAC, Bernard Filner, M.D. violated 2 U.S.C.

k-111* S 441la (a) (1)(C) .

o Because Bernard Filner, N.D. had made prior contributions

during 1984 which in the aggregate amounted to $5,000, the entire

C amount of the $15,000 loan of October 10, 1984 is an excessive

contribution under 2 U.S.C. S 441a (a)(l)'(C). This excessive

contribution must be attributed entirely to Bernard Filner, M.D.,

because there was no effective allocation of any portion of it to

Judith Filner. Commission regulations provide that

a contribution which represents
contributions from more than one person
shall indicate on the written
instrument, or on an accompanying
written statement signed by all
contributors the amount to be attributed
to each contributor.



7 77

9

Date
General Counsel

CeP R, s 144e(44* '8o &W &loations' et-tler ow 0'

Instrument (4heck) or on an acopu7rgmoaU * t in

this case.

Comnison regulations also prCVIdo that

abs * eidence to the costrary, any
0 a Atribution made by check shall be
reported as a contribution by the last
person signing the check PCrior to
delivery to the comaittee.

11 C.F.R. 5 104,S(c)l see also Advisory Opinion 190*47.

The check in this case was signed only by Dr. V1i*1.a0r.

Because no allocation was made on the written inst tland

because Dr. LIlner was the last person to sign the ORhiQk,

Comsission regulations require that the entire amunt-of the

excessive contribution ($15r000) be allocated solely to

Dr. Filner, and no portion of it can be allocated to Judith

Filner.

Insofar as Bernard Filner, M.D., made an excessive

contribution of $15,000 to Health USA PAC, there is probable

cause to believe that Bernard Filner, M.D. violated 2 U.S.C.

5 441la (a) (1) (C).

III. RECUDTO

1. Find probable cause to believe that Bern Filner, N.D.
violated 2 U.S.C. S 441a(a) (l) CC). Oej7p 1

~qr

N

0r

- - Le &



In the Matter of

Health USA Political Action
Committee and Rernard, Pilner,
Mob,, individually and as
treasurer

MUR"JONAR 17 A10 : 1-

dq3&L.9 CL' RPOW

The office of General'Counsel is prepared to close the

investigation in this matter as to Health USA Political Action

Committee and Bernard Filnerl M.D. as treasurer and in his

individual capacity, based on the assessment of the information

presently available.

Date Charles9R. Steele
General Counsel

or

7171
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THOMAS R. ASHER
RF~x WRlL

0
Tulovi&s 'R AM-nsu, P C.

I19AU *38'%T, N. W.

Wiasw, I.C. 20006

February 21, 1986

m

Mr. Laurence Tobey
Of fice of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington# D.C. 20463

Re: FEC MUR 2080 -- Heaalth USA-physicians and Dentists

f or a Healthier America -- Dr. Bernard MiJLner

Dear Mr. Tobey:

Enclosed is a copy of the original check from Dr. and Mrs.
Filner to Health USA.

If you have any questions, please call me.

Co all,

Rex Weil

Enclosure



/

IFRONT

Memo on front on check reads:. "Loan at 12% Int. for mailing"

Il
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1, Ir ~ some mBn , reo~Ei9 sertrf~~ h

eria. -leet-ion,~isi executive'- session of

NV * "Ob r 1 19,95, 4 hereby certify thtbh comt*i

decided by 'a, voe of 6-0. to take the' folinac4o*i

1MDR 2041

1.* Enter into pre-probable cause Oonciliation.
with Bernard Filnerv M.D. in his individual
capacity.

2.* Enter into pre-probable cause conciliation
with Health U.S.A. Political Action Coimittee
and Bernard Filner, M.D., as treasurer.

3. Approve and send the proposed conciliation
agreemnts attached to the General counsel' s
report dated November 7g 1985.

4. Approve and send the letters attached to the
General Counsel's report dated November 7, 1985.

Comissioners Aikens, Elliott, Harris, Josef iak,

McDonald, and McGarry voted affirmatively for the decision.

Attest:

I

li
Date

'I I Marjorie W.~ 3iuons.
Secretary of the-Comission

777-

Z
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Tuom&&s R. AsHER
Rax WEIL

RVb 141 Its$

rn
40 -* r.Office of the General COManel

Federal Election CommISSI~n
1325 K Street# N.N.
Washington, D.C. 20463
Attna: Mr. Laurence ?~

Re: MUR 2080

Dear Mr. Tobey:

Rex Weil asked that I send this on to you.
affidavit today from Dr. Tilnex.

He received the

.1,4 If you have any questions regarding the affidavit please
contact Rex immediately. Thank you.

Very truly yours,



2. HatEA it Helt onc necte foiirlcint ad

registered with the FEC (identification Number. C00165613)&

3, Health USA was initiated by me ad oters In order to help

focus public debate on access to adequate health care for all

Amerimms Out Initial goal i8 to galvanize* significant numbers

of aot~ and, dentists behind theo6 p that they have a maor

sopiax X* o~ ty to lead *9 Ut#

ace*"', . aIb"#b health cazre 4i # h*Abyan

peaceful Owirmeut for all citisf* m"Ith =SA plans to

support cadite tha areSt comtb 04 als awd to provide



$15 000. eict *oo ot1t ~sE$
the loan to6 :lon to, Im. 6m *4- ts

Apri me 1644

C 6. When I mde the loan to Health 'USA, I thought the

transaction was similar to a cOmmrcial bank loan -- that It

Cwould not be a contribution because the loan would be repaid With
N

cc interest. I was not familiar with the relevant sections of the

Federal Election Campaign Act and the resulting excess

contribution was unintentional. I am now aware that loans by

Individuals are contributions.

7. Health USA has no professional paid staff. Me, rely on

volunteers who are Interested and Involved In public health

issues and are attracted by the, public interiest nature of our

work,
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LAW OFFICEs

THOMAs R. ASHER, P. C.
1819 H SVURXT, N. W.

Suata 880

W~saioToic D. C. eoo6

TnouAs R. ASHERHa)4004

Ram WEIL October 11, 1985

Office of the General Counsel
Federal Election Commission
1325 K Street, NWV
Washington, D.C. 20463 )

Attn: Mr. Laurence Tobey

Re: FEC MR 2080 -- Health USA-Physicians and Denitists4
for a Healthier America - Dr. Bernard Filner

N Dear Mr. Tobey:

We represent Health USA-Physicians and Dentists for a
Healthier America Cle*alth USA") and Dr. Bernard a. Flnert as an
Individual and as treasurer of Health USA In the above-captioned
mtter.* This letter Is our statement of position on the Issues
raised in this mtter.

By letter dated September 18# 1985, the Commission notified
our clients that there Is reason to believe they violated 2
U.S.C. J144la(a)(l1)(C) and 441a(f) of the Federal Election
Campaign Act ("FZCAR). The gist of the violation alleged by the
staff, as described in the General Counsel's Factual and Legal
Analysis is that Dr. Filner made a total of $10,000 in loans to
Health USA in 1984, constituting $5,000 in excessive
contributions.

cc This matter was first brought to the attention of Health USA
by letter dated March 27, 1985 from the Reports Analysis
Division. Upon being informed that the loan could constitute an
excessive contribution, Health USA promptly repaid the loan, with
interest. The Reports Analysis Division was informed that the
repayment had been made in a letter from Health USA dated April
9, 1985.

* Statement of Designation of Counsel forms are on file with
the Commission*



Laurence Tobey0
re FEC MUR 2080 -He*alth USA

October 11e 1985
Page 2

Health USA is a small, non-connected political action
committee. It received a total of approximately $10,500 In
contributions in 1984, not including the $15,000 loan that is the
subject of MUR 2080. It made contributions to campaigns of only
$1,500. The balance of Health USA's funds were spent on
fundraising efforts, including the mailing described below*

The general purposes of Health USA are philanthropic. It Is
not organized to advance the professional Interests of physicians
or any other "Interest" group. Rather, it seeks to support
candidates who will advance the prospects for access to effective
medical and dental care for all segments of the American public.

Health USA has no professional or paid staff. Because of
its public interest nature, it has been able to attract
volunteers to assist with administration, A volunteer "Research
Director" was the only staff member during the period covered by
MUR 2080. Dr. Filner has no experience as a political action
committee treasurer other than initiating Health USA,

Dr. Filner considered the loan no different than a simple
commercial bank loan and was unaware that, under PICA, a loan
from an individual is tantamount to a contribution. At the time,
Dr. Filner was not familiar with 1431(8)(A)(i) or Rego,

N §1100.7(a)(1) et soqj. Under the circumstances, Dr. Filner's view
%r was not unroasonab * and certainly not motivated by any desire to

avoid the contribution limits. The loan was duly reported to the
FEC and, of course, repaid promptly when Health USA was first
notified of the pertinent law. Moreover, Health USA has not

Tr accepted, nor will it accept in the future, any further loans or
contributions in excess of the contribution limits.

N Health USA's reports indicate that the loan amount was not
Nmade in order to finance campaign contributions, but rather to
M finance a solicitaton of physicians and dentists for

contributions to Health USA*. The mailing cost approximately
$23,000 and raised loes than $3,000. Therefore, there is no
indication that the loan frustrated major enforcement objectives
of the Commission -- the loan was not used to make contributions
to or otherwise support any candidate. The net impact of the
loan on federal elections for 1984 (or any particular election
contest), by any estimation, is de minimis.

* It is noteworthy that corporations and labor organizations
(which are prohibited from making an contributions or
expenditures) finance fundraising so iicitations of employees or
members for separate segregated funds without any limitations on
the cost. See Regs. 1114.1(b) (definition of "establishment#
administration and solicitation costu).



Laurence Tobey0
re FEC MUR 2080 -4tealth USA

October 11 , 1985
Page 3

Finally, there are no other pending or past enforcement
proceedings against Health USA.

Accordingly, we respectfully request that you recommend to
the Commission, based on the unintentional and de minimis nature
of the violation in this case (1) that its reason to believe
finding be reconsidered and that this matter be closed or, in the
alternative, (2) that there Is no probable cause to proceed with
this matter. Pending Commission review, we request the staff's
position on pre-probable cause conciliation if you are not
Inclined, for any reason, to take one of the above suggested
actions.

We will submit an affidavit of Dr. Filner confirming the
facts outlined In this letter as soon as possible. If there is
any further information we can furnish to assist in your handling
of this matter in the meantime, please give me a call.

Ye ruly yours,

Re L

Attorney for Res ndents
C17

cc: Dr. Bernard Filner
Health USA



~P~rQ

TnoxAs R.ASHER
REX WEIL

Cp

Mr. John Warren McGrv y"
Chairman
Federal Election ComesiOa
Washington, D.C. 20413)

Re: MUR 2080: 800lth WM MoveR llerHP

Dear Chairman McGarry:

Please be advised 'that tb&Va und.Esiwe4 t9te t Helt USA
- -~Physicans and Dentiste tot * U ter. Atic. (leath UA

and Dr. Bernard 3. lunar, as 404 V104 s*#4 a treasure r of
Health USA# in the aWbovec0p010 ed Usttlkr* r4#MoPiate rac
"Statement of Designation of Couael, fots ate enclosed. PleaseV direct all further correspondence or Inquiries directly to BY

%,01 office.

very t ruly yours,

Enclosure
cc: Dr. Bernard Filner

'j.
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MUR 22§g

MANE 1 O 1 nB~ Thoia .23 ," Athur 3 i~1=

NAs ~zi D1.Al 21-O

TELZPHNE: 202-452"1540

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications an4 other

communications from the Commission and to act on my behalf before

the Commission.,

Date S i4nature

RESPODETS NAME:

HONE PHONE:

BUSINESS PHONE:

Health USA - Physicians f or A Healthier Amierca PAC

7910 Woodmont Avenue

Suite 915

Bethesda, MD 20814

656-7900

%0~

CMr



~'r DWW or

2060

urnsja~s wJ rp AI#~nmfl ~ ~

1819LB Strto 4.V., #620

WasingonD.Ce 20006

202%-45200154 10

The above-named Individual Is hereby designatod ca

counsel and Is authorized to receive any notifications-and other

*comunications from the Camission and to act on my beafbefore

the Comiss ion.

Date S gnature

RNSPOUDT'S NAME:

ADDESS:

Dr. Bernard E. Filner

9706 Hilbridge Drive

Kensington, MD 20895

BIE PHONE

E



RCOtN"CQMMISSeONM

KOO~ 220-

-,t MUR 2080

Dear Dr. Plb*94

On September 5 ,1985, the Federal Blootion Caint"I'ut@*
0 determined that there is reason to believe 4yO*w v~o1at4 2 U.S.C.

S44la(a) (1) (C ,aPCOVIsion of the federal Ilt~l~i4~c
C4 of 1971, at bmended (~ fte Act) Th6 e notal Obd*ese *]

and legal analysis, which formed a basis for the Commiston' asno finding, is attached for your information.

Under the, Act# I'm have an Opportun4ty to demonstrate that
Nno action should be taken against you. Youi may'submit avoy

factual or legal materials which you believe are relevant to the
Comission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed

C questions, within fifteen days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,

N the Commission may find probable cause to believe that a
cc violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Offlc-e of General
Counsel will make recommendations to the Comission either
proposing an agreement in settlement of the matter or
recomending declining that pre-probable cause conciliation be
pursued. The Off ice, of General Counsel my recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable conciliation after briefs on probable
cause have been mailed to the respondent will not be entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause



must be demonstrated* In~
is not author ixod to. give

please advise tboh nOi
stating the nest, a41 0and a statement aOathort$.
notifications and other cc

any

mhe investigsation now, Weing oopd'*d~ -will be- confi1d*Uti4
in accordance with 2 U.S.C." 15,4340(ji) t4) (i) Obt37~~l2f~
unless you notify the Commission in vztiting? thit YOU wish the
investigation to be made public*

For your iniformain we haVeL attached bifdecii
of the Commission's procedures for handling-posil Vi@e~
of the Act. If. you have any questit. pl*w -contact Lalareqce
Tobeyo the staff member assigne to this mattexr at (202): 423-M
4143.

Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



up* No* 200

8t4b04'*vin (;02) 523-414)

RESPOND211T~ ler0nard 3. Vilner I6If

Bernard R. IF iner, M.D., allegedly violated 2 U.s61c.

5 441a(a) (1)(C) by making contributions to Health U8A-Physivi-ats

for a Healthier America Political Action Comittee (hereilnafter

"Health USAO or the "Comitteew) a political committee, vbicb in

0 the aggregate, exceeded $5,000 In 1984.

VACTDAL ANM LUWh! ANALYSIS

Nr No person Is permitted to make contributions to political

N committees, such as Health USA, In any calendar year vhich, in

the aggregate, exceed $5p000. 2 U.s.c. S 441a(a)(1)(C). Health

0 USA's 1984 April quarterly report disclosed receipt of a $2#000

contribution and a $3,000 loan from Bernard E. Filner, M.D., on

March 22, 1984.1/ The Committee's 1984 30 day post-general

cc election report disclosed a $15r000 loan to Health USA from

Bernard and Judith Filner on October 10, 1984. The Committee did

not provide an allocation of that loan among the contributors.

Therefore, pursuant to 11 C.F.R. S 100.7(a) (1) (i) (C), half of the

loan was attributed to each of the contributors ($7,500 each).

Y/ An amended 1984 year and report appeared to convert the
$3,000 loan to a direct contribution.



on march 27,,19t9#1 the C@O11o#'s1 Reports Analysl! .

iison ( D)RttRq*t MionlZf at
(311) o he oiittonoin the r*Mi-pt of tti e *R

excessive contribuation- MAn qutin. SW quested that the

Committee either refund the amount in excess of $5,000 r

transfer that excess msount to a non-Federal account*

The Coimitteer replied on April 11, 1985, informing W thiat

the excessive amount of the contribution at issue bde4si

refunded, plus interest# to the contributor. The C-Mttte'Os

response also included an allocation of the amount of-the 1"M

among the two contributors# $10,000 vas attributed to Serno

Filner and $5#000 was attributed to Judith Filner, rather tban

the amounts originally attributed to the contributors, ile.,

$7,500 each. The Committee's reports disclosed a refund of

WO1000 plus $600 in interest to Bernard Filner on April 9r 1985

and an outstanding balance fo $5,000 owed to Judith Filner.
C

Insofar as Bernard E. Filner, M.D., made excessive

cc contributions to Health USA in 1984 in the amount of $10,000, the

office of General Counsel recommends that the Commission open a

Matter Under Review (MUR) in this case and find reason to believe

that Bernard E. Filner, M.D., violated 2 U.S.C. S 441a(a) (1) (C).



-0NCOMMISSION

**surer

RE: XUll 200
Health USA-Physiias a
Healthier rc Poill
Action Committee
Bernard 2. Filner, N.D.#
as treasurer

De-ar Dr. l :

Os 8eptgSber 5 *, the Federal Election CiSiond~te~iu4 ~ t trb4 *so to believe Healtho SAphysicians
for a 910 4-fiitical Action Commitee andyu asNtreasurer,# v1*lat*d 2 0*$*C. S 441a(f), a provision of theFederal Election Campaign Act of 1971, as amended ('*the Act").The General, COfnsel's factual and legal analysis, which formed a

basis for the CoMisojo # finding,. is attached for your
information,

Under the Act, you have an opportunity to demonstrate thatC no action should be taken against you and the committee. You mayN submit any factual or legal materials which you believe arerelevant to the Commission's consideration of this matter.Please submit any such materials within fifteen days of yourreceipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and you, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed withconciliation.

It you are ,interested in pursuing pre-probable causeconciliationl, ryOo JAl so request in writing. ej 11 C.F.R.S 11.16(). Pont reoeipt, of the request, the Of fcie of GeneralCounsel will make rcendations to the Commission either
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proposing an 401VOMent, i n *ttlea of .th* mate O
aing declining that- Jt "reVobab1*e, caS*oooi

pursued, The Off i~p of Gneral: ,Counsel. mate~iU
probable cause condiliation not be ntsrednt tit
that it may couolete Its investtgaion of b pt.
requests for pre*-probable cone ilitiocatto4
cause have been mailed to the respondent 4Wi11 hot,~

Requests for extensions of time will, bot. e roul'l":",, ,."
granted. Requests must be made in wr iting t *astf oi14.- Gprior to the due date of the response and poi g*
must be demonstrated. In addition, the Office-of-QenetV dfne
is rnot authorized to give extensions beyond 20 :iays*

If you intend to be represented by counsel SE tbhi# a , tero
please advise the Comission by conpleting 9:the eEXdlos4 jE
stating the name, address and telephone numer-t each oonsel,and a statement authorizing such counsel to. rei-ve any
notifications and other communications from,:thet Coiniasiono

The investigation now being conducted vill be confident$al
in accordance with 2 U.S.C. SS 437g(a)(4)(D) and 437# (a) (12j'(A),
unless you notify the Commission in writing that you visb tbe
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions,, please contact Laurence

C Tobey, the staff member attorney assigned to this matter, at
(202) 523-4143.

J hn Wrren cGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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Stepoki(202)

MSPND:U4~b c4&in*A* *j R Walthier A", 04

Berard~. ilnr, .*. as~ treasatw~
Berns oP ar AL6aS&0I,

Hlealth USA-Physiciams for a Roalthier America Polt.a

Action Comittee aind Bernsard Z. Filnerv M.D., as t*reawutt.

(hereinafter the Comittee or "Health U8AO)i allied11 i,_iolated

2 U.s. 441a(t) by knowingly accepting an exceesiWe

contribution in 1984 from an individual,,

V&L W £)lUSL AU&LTIS

NNo person is permitted to make contributions to poljtioal

committees, such as the Committee Respondent, in any calendar

C year which, in the aggregate, exceed $5,000. 2 U.s.c.

S441a(a)(l)(C). Accordingly# no political committee may

knowingly accept any contribution in violation of such

cc contribution limitations. 2 U.S.C. S 441a(f). Health USA's 1984

April quarterly report disclosed receipt of a $2,000 contribution

and a $3,000 loan from Bernard E. Filner, M.D., on March 22,

1984.A/ The Committee's 1984 30 day post-general election report

disclosed a $15,000 loan to Health USA from Bernard and Judith

Filner on October 10, 1984. The Committee did not provide an

An amended 194 year end report appeared to convert the
$3,000 loan to a direct contribution.



4I)ocatift of that loaft. spg the oontri-butors. Therefore,

p-wasuant to~ ... S~half Of 'thela

ottribut*& Ao' 0401h Of tbe 00"t ibuatos ($7o.500 eachb).

on March 27, 1985 , R&D sent a ReqUo~t for Additional

Inforaatijon (AZ)to the Comittee, noting the reiept of'*h

apparent exceive contribution in question. MA -requested that

th -omtttee either refund the amount in excess- of_$5,000 Or'

t ransfer that excess amount to a non-Yederal account.

The, Cottee replied on April 11, 1985, infoti*9 R&D that

-the excessive amount of the contribution at issue h*Adbeen

refunded, plus interest, to the contributor. The Committee's

Nresponse also included an allocation of the amount of the loan

among the two contributors, $10,000 was attributed to Bernard

Filner and $5,000 was attributed to Judith Filner, rather than

the amo unts originally attributed to the contributors, i.e.,

N $7,500 each. The Committee's reports disclosed a refund of

$10,000 plus $600 in interest to Bernard Filner on April 9p 1985

and an outstanding balance fo $5,000 owed to Judith Filner.

insofar as the Comittee knowingly accepted contributions

which aggregated $15,000 from Bernard Filner in 1984, the Office

of General Counsel recommends that the Commission open a Matter

Under Review in this case and find there is reason to believe

that Health USA-Physicians for a Healthier American Political

Action Committee and Bernard E. Filner, M.D., as treasurer,
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In the mati

Bernard ri:
et al.

I, Xarj r*V Zmmons,# recording secretary for tthe

Federal Election Commission executive session of'Septme 4,

1985, do hereby certify that the Commnission decided bya wvte

of 5-1 to take the following actions in RMD Referral 84L-*20:

1. Open-A hatter Under Review.

2. Find reason to believe that Ralath USA-Physicians
for a Hfealthier America Political Action Committee
and Bernard E. Filner,, M.D.,, as treasurer, violated
2 U.S.C. 5 441a(f).

3. Find reason to believe that Bernard E. Filner, N.D.,,
violated 2 U.S.C. S 441a(a) (1) (C) .

4. Approve the General Counsel's Factual and Legal
Analysis.

5. Approve and send the letters attached to the
General Counsel's report dated August 8, 1985.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Harris dissented.

Attest:

V Marjorie W. Emmons
Secretary of the Commission

N

qr

C

e

Date

nut~ m fV3RZ~ E8CTON COMISSION

Last R~., ~W31*~tAuO.85Ld-20



RCE IVE D
WEDM UICTZU C~hIZSI~OFFICE-&F THE FEC

1325 K Street, NOX. coMMISSION SECRETARY
VaubhiIgtom, D.C. 20M

?USTGRALWUB5LSR3VSY gMioIP:5

LOUEO Tob*Y

RESPON11011S3S Bernard Filner, M.D.

Health U.S.A-Physicians for aJI
Healthier America Political
Action Cmmnittee
Bernard E. Filner, M.D., as treasurer

RELEVANT SWA**S:rjl 2 U.S. C. S 441la (a) (1) (C)
2 U.s.c. S 441a(f)

INTERNAL DFRSCHECKED: Comittee reports

- GENEATIONOF RATTER

This atter arose as a result of a referral to the Office of

General Counsel from the Reports Analysis Division (hereinafter

%fm RAD"), pursuant to RAD's Review and Referral Procedures for

e Unauthorized Committees. The referral states that Health

U.S.A. - Physicians for a Healthier America Political Action

Committee and Bernard E. Filner, M.D., as treasurer (the

"Committee* or liealth USA"), violated 2 U.S.C. S 44la(f) by

knowingly accepting an excessive contribution in 1984 from an

individual (which has been refunded). Accordingly, the

contributor, Bernard E. Filner, M.D. violated 2 U.S.C.

S 44la(a)(l)(c) by making such an excessive contribution.

FACTUAL AND LEGAL ANALYSIS

No person is permitted to make contributions to political

committees, such as the Committee Respondent, in any calendar



year which# in the aggregate, exceed $5,000. 2 U.S.C.

S 44la(a) (1) (C). Accordingly, no political committee may

knowingly accept any contribution in violation of such

contribution limitations. 2 U.S.C. S 441a(f)o Health US#. l%

April quarterly report disclosed receipt of a $2,000 contributkon

and a $3,000 loan from Bernard E. Filner, M.D., on March 22,

1984j1/ The Committee's 1984 30 day post-general election rep ort

disclosed a $15,000 loan to Health USA from Bernard and Judith

Filner on October 10, 1984. The Committee did not provide an

allocation of that loan among the contributors. Therefore,

pursuant to 11 C.F.R. S 100.7(a) (1) (i) (C),, half of the loan was'

attributed to each of the contributors ($7,500 each).

On March 27, 1985, RAD Sent a Request for Additional

information ("RFAI") to the Committee, noting the receipt of the

apparent excessive contribution in question. RAD requested that

the Committee either refund the amount in excess of $5,000 or

transfer that excess amount to a non-Federal account.

(r The Committee replied on April 11, 1985, informing RAD that

the excessive amount of the contribution at issue had been

refunded, plus interest, to the contributor. The Committee's

response also included an allocation of the amount of the loan

among the two contributors, $10,000 was attributed to Bernard

j1/ An amende-d1984 year end report appeared to convert the
$3,000 loan to a direct contribution.



flnrand $5,900 wa&tttib~te to- OR~t t~iner, ratb t

thek amun~uts or i iall atA ute to the oontributors# ~.

47 too, eacb. ?be' Camtte's reports 'diclosed a refuM of

$000plus $6o0 -in iterest, to, BendWift 4riner on April 9.10, )
and-an outstanding balance" of $05,00 owed to Judith Vi'nr

Insofar as the Cmittee knowingly accepted contribuatiQA0

which aggregated $15,000 from Bernard Filner in 1964,p the Office

of.General Counsel recommends that the Commission open a Uwttez

Under Review in this case and find there Is reason to believe

0that Health USA-Physicians for a Healthier American Political

Action Committee and Bernard E. Filner, M.D., as treasurer,

violated 2 U.S.C. S 44]Wf) by knowingly accepting an excessive

N contribution in the amount of $10,000. Further* this Office,

recnomends that the Cmmission find there is reason to believe

C that Bernard E. tulner, M.D. violated 2 U.s.c. S 441a(a) (1) (C) by

making such an excessive contribution to Health USA.

1. Open a Matter Under Review.

2. Find reason to believe that Health USA-Physicians for a
Healthier America Poltical Action Committee and Bernard E.
Filner, M.D., as treasurer, violated 2 U.S.C. S 441a(f).

3. Find reason to believe that Bernard E. Filner, M.D.,,
violated 2 U.S.C., S 441a(a) (1) (C).

4. Approve the General Counsel's Factual and Legal Analysis*



5. Approve 404 send tb-" ittCO

By:

Attachments
RAD Referral
Letters to Respondents
General Counsel's Factual and Legal Analyses.

alAO
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FROM:

SUBJECT:

CHARLES N. IT "r...1,10
GENERAL COUNSEL U

JOHN C. SURI
STAFF DIRE

JND. GIB13S
#,~ASSISTANT ST FPIP R~

REPORTS ANA YSIS 1DZVrS1ZO

REFERRAL OF HEALT11 .0$& ?R*S'ZCx0S Folk PA
HEALTHIER AMERICA PO ACZ.R IOWZ

This is a referral of Ufealtb ,J.Aj V hysiictarks for a
Healthier America Political. Action1 'eojoittow (the Cbmittee").The Committee received an excs94v* cintrlbution, from an
individual, which has been refunded.

C If you have any questions on this matter, please contact
Paul Kolesa at 523-4048.

_ Attachment

A ~1 C1kMEAir



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GEE A COUNSE

DATE: 8 MAY 1985

ANALYST: Paul Kolesa

I. CQMZ~~*Health USA - Physicians for a Healthiek
America Political Action Committee,
(C00165613)

Bernard E. Filner, M.D.
7940 Norfolk Avenue
Bethesda, MD 20814

wII. RELEVAW-SfTATUTE: 2 U.S.C. S44la(f)

#ANN* III. BACKGRPflD:

Receipt of Apparent ExcessiveCotiuon
Health USA - Physicians for a Healthier America

Political Action Committee ("the Committee") received
o-0 contributions totalling $15,000 during 1984 from anindividual, Dr. Bernard E. Filner. This resulted in the

receipt of an apparent excessive contribution of $10,000.

C The 1984 April Quarterly Report disclosed receipt of a
N $2,000 contribution and a $3,000 loan from Dr. Filner onMarch 22,, 1984 (Attachments 2 and 3,, respectively) .1/ The

1984 30 Day Post-General Report_ filed by the Committee
disclosed on October 10, 1984,, a $15,000 loan on Schedule C
from Bernard and Judith Filner (Attachment 4). The
Committee did not provide an allocation between the
contributors. The Reports Analysis Division ("RAD") analyst
relied on the provisions of 11 CFR lO0.7(a)(l)(i)(C);
therefore, $7,500 was attributed to each individual.

1/ An Amended 1984 Year End Report appeared to convert the
$3,000 loan to a direct contribution (Attachment 11).



HEALTH USA - IRYSICINS, FORA
HEALTHIER AMRICA POLITICAL
ACTION COMMITTEE

REPORTS ANALYSIS OGC REFERRAL
PAGE 2

On March 27, 1985, a Request for, Additional Information
("RFAI") was sent to the Committee noting the receipt of an
apparent excessive contribution in the :,form of a loan. The
Committee was asked to either refund or, transfer-out to a
non-Federal account the amount inr excess Of $5,000
(Attachment 5). The Committee responded .on April 11, 1985,
that the amount in excess plus interest has been repaid
(Attachment 6). Based on the Committee's response, $10,000
of the loan was attributed to Dr. Filner and $5,000
attributed to Mrs. Filner rather than as originally
calculated by the RAD analyst. Schedule B disclosed a
$l0,OCO repayment -to Dr. Filner on 4/9/85, as well as a
Schedule C with an outstanding balance of $5,000 owed to
Mrs. Filner (Attachments 7 and 8).

In conversations with the RAD analyst on April 18 and
24, 1985, the Committee's representatrive, Ms. Pitlick,
expressed concern about the 'excessive loan that the
Committee had received from Dr. Filner. She also stated
that at the time of the loan,, she did not know.that a loan
counted toward the same contribution limait'as a direct
contribution. Ms. Pitlick further stated that she now
understands how loans and contributions aggregate toward the
same contribution limit (Attachments 9 and 10).

On April 30, 1985, the Committee filed an Amended 1984
Year End Report. In a cover letter,, the Committee stated,
"...t~he $15,000 loan for the year 1984 has been divided
into three (3)' $5,000 loans." On Schedule C of the
Amendment however, two (2) $5,000 loans were noted incurred
on April 9, 1985 and one (1) $5,000 loan was incurred on
October 10, 1984 (Attachment 11).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.



1q (:,n# 1 1 4.41~
LUMMIlTTEXi iNL'X (U: oISC16USURb PUCL~tINTS - 4C) (UJ-641

NON-PARTY M~rATEDI

COMMlITTEE~ LIICUMENT RECE IPTS 6 ISEIUKSERE#ITS

-------------------------------------------------------------------------- 
-

IWALT11 LISAf PHYTSICIAN4S [FOR A IfEALTIIIER AMEIC'R1A PAC NO-1kT N"
CONNECTED' ORGANIZATION: NONE

1903 STATEMENT 0or ORGANIZATION
MIlD-YEAR REPORT
YTEAk-ENI,

1904 MISCELL.ANEOUS REPORT
APRIL 1UJARTERLY - TI:RMINATEJI
APRIL WUARTMLY - AMErND'MENT
APRIL 1JARTLIY - AMEIsh.ENT
AP'R .1.II UARTRkL.Y - AMENLIMCNT
APR IL OUARTERI.Y - AflENDfMUNt
REQUEST FOR ADDSITIONAL INFO~RMATION
JULY QUARTERLY
.1UIY UUAieTJRLY - AMENDMPENT
JULY QUARTER*.Y - AMENDMENT
REQIUEST FUR ADDIITIONAL INFORMIATION
OCTUDER OUARTKRLY
POST-G.ENERAL
POST-USNERAL -AMENDMENT

POSI-OEIEERAL -AMNOMENT

REQUSST FOR ADDITIONAL INFORMATIJUN
YKAR-KNO
YEAR-END AMENIIMBNT
YgA*-ND4 MELIEN
RMOWS FOR ADDITIONAL INFORMATION
151T LNTTER iNrORMATIONAL NOTICS

TOTAL

6t525
10,035

6,175

0i 7

0

663

17,791

1,5 71

110571

52 *6

5,797
9,621

4,306

4, 245V

4.34

4.1
17 r 3401

12#.53#

All reports reviewed.
Cash on hand as of 12/31/84: $560.

Debts owed to the commi ttee: $0

Debts owed by the Committee: $ 15,000

*Based on the Conunittee's Amended 1984 Year End Report certain math discrepancies appear.

Total Reciepts should be: $1517

Total Disbursements should be: $2528
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f EDERAL ELECTON C R041

ternard z, Trneir, aa.D.0
Wealth USA - Pbysacians for 'S &
Utlsthier ;Aerie& Pol it Iil W
Action CcmI ttee

7940 K-orfolk Avenue
Bethesda, XD 20514

Identification Nuaabert CO0l45,613

Reference: 30 Day Post-General Mport (018ll2/

0 D-ear Dr. rilners

This letter Is prompted byte-.umsto' preliminary
Creview of the report(s) referenced above.* Vh eview raised

questions concerning certain information contained in the
report(a). An itemization tollowse

14 -Schedule C of your report (pertinent portion(s)
.7. attached) discloses a contributionts) which appears to

exceed the limits set forth in the Act. The Act
C precludes a committee fro& receiving. contributions from

another political committee or a person in excess Of
$5,000 per calendar year. (2 U..s.C. S441a&M) if you
have received a contribution that exceeds the limits.,

C the Commission-recommends that you refund to the donor#
C or transfer-out to a non-Frederal account, the amount in

I.A ~ excess of $5r000. Please inform the Comm is s ion
or immediately in writing and provide a photocopi of your

check for the refund or transfer-out. in addition, the
disbursement of the amount i n excoss should be ko
disclosed on a supporting Schedule B for Line 26 or 27
of your next report.

if the contrib%.zion(s) in question was incorrectlY
reported and/o,- you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further legal steps
concern~ing the acceptance of an excessive
contribution(s), your prompt refund or transfer-out of
the exces-Jve amount will be taken into consideration.

-Please clarify all expenditures made for printifl.
direct mail# newspaper, 'graphic design, and post.riC.
if a portion or all of these expenditures were made on
behalf of specifically Identified Federal candidates,
they should be disclosed on Schedule 5 or E for Line 261
or 22 and include the amount, naime, address and office
cought by each candidate, 11 CTR 104.3(b) and 106.1.



- Attchmeft5(*'2)

-The M*%Ufi of ,ikbts db 0 * -Itt esreo*
on the SwiyP ~ %it w47,the ~9~t ~pt*
on the' lof M.t t00)(4%**ie nA
V) P LOa.* exp, "
-The Itl Caow~4 ).

include a 5'C.e tot~w *
loanr nor art! tht*afty. 1001 goin~ %hueR
Please provide a *ch*d4ale C toW~ the St"tI# of thel
loan and/or a Sahedule Sto 10-f lon epayset0
Loans nust be Cont-tamusly C'*pote4A ut~ti2 theY art,
repaid. 1,1 CYR 104.3(4).

An aendment to your or~ginal rpr)crrcii h above
problem(s) thould be filed with the; Federal gI*-cttof Cctmision
within fifteen (15) days of the date of this letter. If u ed
assistance, please feel free to contact ae, on out toll-f tee
number, (800) 424-9530. My local num~ber Ls (202) 523-4045.0

Sincerely,

Paul golesa
Reports Analyst
Reports Analysis Division
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Paul toles&
Federal Election
Washingtone DeC.

Dear Mr. Tolesa:

I hope that this 1*
questions that youi atxk4
March 27. 19850 Thi# le
questions asked aoutl u
Report (10/l/94-111261$4
with these question A,

Due to a mismnderstanf.l= o x a= a f
FEC regulations. IMHALTR I)$A C.awrtni aepted
a loan in the Uimt Of 41$ii6#e@ z~ and wooe
Filner. The emo1umt In ewcess plus interest Ihas,
been prooptly -repaid. Please Teter. to the .attached
Schedule B and Schedule C. These can~ be attached
to the Post General Report. This information
will be report-ed ag'ain in our next scheduled
report if appropriate.

All expenditures made for.printing, direct
mail, newspa~er. graphic desimn. and postaute were
made in connection with a direct mail fundraising
effort on behalf of the PAC and not on behalf of
any specific candidate. Any additional postage
costs have been in connection with general

-correspondence that the PAC sends on its own
behalf.

The $2,000 loan disclosed an 'the 19S3 Year
End Report from Dr. Bernard Filter should have
been changed to a contribution. I an enclosing
a Schedule A to clarify that auestion.

Should you have any further questions. please
feel free to call me,

* ~', '~rr~~W~? '~- c,'-ra-' x'.:c~ X'~VI
4~A ~

Sincerelya

Ruth. L' Pitlick
Reusearch. Director

ftc-m w

A
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i~ ATTAC~tNT 10o
'MEETING WIT.H: Ruth, Pitlicks'Health USA-Physicians for a Healthier America

,,PREENT:Political Action CommitteePRESEN P Pul Kolesa, Lisa Stolaruk
DATE: April 24, 1985
REGARDING: Health USA Reports

M'iss Pitlick visited to clari fy discrepncies in the Committee's filings,
A loan of $3,000 incurred onl March 22,, 1984 was changed to a contribution,
and Miss Pitlick amended the.1984 April Quarterly Report with the wrong
amount disclosed on a Schedule A. The Year End Report also must be amended*
because Miss Pitlick showed this loan Coming into the Committee aga(nte
form of a-contribution); inflating her cash. In-addition, since aloan was
repaid her Debts and Obligations Owved should properly reflect $5,000. Miss
Pitlick stated that she would not be in the Office this week but would get

a re pon e t the Co isson on the following Monday (April 29, 1985).
Lr Miss Pitlick was also concerned about an excessive loan the Committee ei.vdemow frO Dr OenardFiler.Shestated that the Cor.'ittee did not realize that o

a ..loan co~jnted toward the same contribution limi asadiet otrbtinvr The loan h.as been repaid. i sadrc otiuin

C

N



APl 5v

v V~r Nns. #4.O.

%** ~1~tta~ Ma,
'1 .w W. Mie. M.D..
owns A. SaYW. DASL

L'?iS Tw*Wfa. MD. Z1

Paul Kolesa
Federal Election COMu%$.* .,,O

Washington,. D.C. 20463 .

Dear Mr. Kolesa:

I have enclosed t i4 ptt# with
PPthe hope of clar ifyi tttr O400a

on the part of the.Fe4E& -ioLn, C in

The April 15 fluarttrly, Report is, *d,
t"o reflect the receipt. of A-5 WOO CO butiTn.
from Dr. Bernard Filner.' As wedv iscussld:,
this contribution was originally recorded as a
$2,000 contribution and a $3,000 loan for the

c year of 1984. The $3,000 loan has been chanted
to a contribution, thus arrivinit at the total

qr of a $5.000 for the year of 1984.

C The second amended report is the January 31

Year End Report. This report was amended to

0C reflect the change in Schedule C. The $15,000
loan for the year 1984 has been divided into
three $5,000 loans. As previously discussed
in my letter of April 9, this loan was repaid

with interest (on April 9. 1985) as soon as the
discrepancy was pointed out to Health USA.
This will account for an April 9, 1985 date
being found with the names of Rose Mostow
and Elmer Mostow listed on Schedule C.

Should you have any further cuestions,
please feel free to Call me.

Sincerely,

Ruth R. Pitlick
Research Director
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______________________

O~awpwee

AWa4Is.rn ~IaIbWl1etE t*teed~
U

FulKrt. '.aisngAdyiardIPce

Amount Gummneemd Ouassanin:

I. 1-r* Nj'?r. N4d i1f~g Adress and &IF Vcc Nme of ampftofc

Octupatee

Amount ~tear.fseed Ovutandit
S

Jewe

.. L

I.

8.;ji r'e piajilng Address and ZIP Cede of. Loan S0urce Ouig;nalAmount Cumulative Payment Balanc Owiand-rigat

~1% r ostoof Leon To Oates Clows .1 This Period

3402 VWoolsey Drive -$5,000.00 0$,0~~
Clhevry Chase, !1M 20815

-1 =frrary roGeneral 00the, ls~ecify)- _________

Ter-s calt Irncurt 4/ 97 osi Dat Due I~~~ZQJtp)0 Secured

Lt: 1-1: ---ndo-stfs a! G-uarantors lit any)l to Item B
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occupation

Amnowns Guavrn ted Outstanding:
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occupation

Am~ount Guaranteed Outstanding:
__________________________________________ S

3. Fu.. Namue. aligAddress and ZIP Code

5 .

S'-'B-. TALS Tis Period This Page lotonat)... .. .. .. .. .. .. .. ..

TV! A LS m's Period (last ge" in this lit* only) .. .. .. .. .. .....

CaS!rf OUttnndine ISSala nus IN hdt O o hM
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41A
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of Loan
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* ~ ____________ Date Out Interest Rate ...... %IPtl
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*.2 Na'e ud'ess a0%d ZIP Code

______________________________________ I -

2 Fui! Name. &Uhn Atdrest and ZIP Code

Na!1ne of Employer

O~ccupation
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FEDI M',4 -COMMISSION

5tU# Zi t ~Treasurer

Selt*z AREoo

A~ o omat 2004

RE: NUR
Health USArPhysicians for a
Healthier America Political
Action Coumittee
Bernard z. Filner, M.D..
as treasurer

W Dear Dr. Filuer:,

On , ISil the Federal Election Commission determined
that~ thr s Wijae to believe Health USA-Physicians for a

N Healthier Amrto' Poitical Action'Comittee and you, as
treasurer, vlolated 2 U.S.C. S 441a(f), a provision of the
Federal Election Campaign Act of 1971,, as amended ("the Act*).-
The General Counsel's 'factual and legal analysis, which formed a

C basis for the Comission's finding, is attached for your
Ir information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

cc Please submit any such materials within fifteen days of your
receipt of this letter. Statements should be submitted under
oath.

in the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may- find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C*F.R.

111.18(d), UpoA receipt of the request, the Office of General
Counsel will make recmmendations to the Commission either



-2-

propos fing a99 awnt In settlement -of the, mattog or0
recogmending 44t tkng tt#&at pro-- ptobab.e, cause cni*tI*
pursued. The OfA4 of 0enra Cavg*!y emat#t
probable cause, 00pil itton not, be *nte. i 0o# tk
that it-may ewl*te it's investiqtf o thr 14te . Ai~#
requests for pr*Vr r-bable conciliation after bcie-fs onp~A
cause have been tled to the respondent viii not be eon ts~n

Requests for extensions of time will not be, routi nely
granted. Requests must be made in writing at Imast fivo days,
prior to the due date of the response and specliic goo4d 0,60e
must be demonstrated. in addition, the Office of General cQnnsel
is not authorized to give extensions beyond 20 days.

if you intend to be represented by counsel in this *a .tterp
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of each .oAmael#
and a statement authorizing such counsel to receive any
notifications and other cmmun icat ions from the CommisSio"I'O.

The investigation now being conducted will be confidential
- in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(o) (12) (A),

unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Laurence

C Tobey, the staff member attorney assigned to this matter, at
(202) 523-4143.

c Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



976 %ibir 0$6,' Ot 110

Dear Dr. Fib1er:I
On , 1955 the Il'4al Rlect oaC sion determie

that there is reason to beliove you Violated 2 009.C.
- 44la(a) (l)(C) , o n o the oftdral Election Caaign Ac t

of l971* as nde4 (tber 6M4012 ab nil'one' factua
and lea anlss wihtu4 d.Rf@ the, Comi ,40,4 a
finding is a&ttahed' got y*UtL iiif@ointiota!*

Under thqW ActY42 youhve 0" o10p0ortunt to demonstrate that
aion-should be taken age$~s you so a ubmit any'

N factual or legal m&ateri~js wbidt YOU believe are relevant to the
Comission's consideration of this-matter. Please submit any
such materials, along with your answers to the enclosed
questions, within fifteen days of your receipt of this letter.
Statements Should be submitted under oath.

In the absence of any additional information which
C demonstrates that no further action should be taken against you#

the Commission may find probable cause to believe that a
violation has occurred and proceed vith conciliation.

cc If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recnommendations to the Comm ission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not, be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable conciliation after briefs on probable
cause have been mailed to the respondent will not be entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause



must be- moonttated.s In, A itie the Of 0.00 of Gbner*l 40uant
is not- #uthoriz~d to *,X .tMWtuMMi boyond& 20 day$*

ploo&rs h I ot660 y .1tn the enclosed to**address~~~ an ub~o h counsel'
and a *tteent autboding 49 xucb o~ne to rtelwe any
notif Leittons a other oo~oto t.the CIuss ion.

The Investigation now being wodet ill be confidential
In acconce with 2 U.S.C. '$I 437g(a)f (4) (a) and 437g(a) ) )

unles ow notify the Coisiona in writin that you wihte
investigption to be made public.

ror your information, we have atteaoed a brief descri*ptionl
of the Coinission's procedures for handling possible vio]Ations
of the Act. if you have any questions, please contact LaS~@ftce
Tobey, the staff member assigned to this matter, at (202)' S23--
4143.

Sincerely,

N John Warren McGarry
Chairman

C Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



V~U~. LUO XWWIMD. =16.

Stegbo.i Levin (202) 523.414)

RESPONDENT: Health USA-*PhysiCias toi, H ealthier AaetrIc&
Political Action C inte
Bernard 3. ?trlner, N.D.# as treasurer

.NSRTOF ua os
Health USA-Physicians for a Healthier America Political

Action Comittee and Bernard 3. Filner, M.,D., as treasUrer,

(hereinafter the OComtte or "Health USA'*)r allegedly violated

2 U.S.C. S 441a(f) by knovingly accepting an excessive

contribution in 1984 from an individual.

No person is pernitted to make contributions to political

committees, such as the Comittee Respondent, in any calendar

0 year which, in the aggregate, exceed $5,000. 2 U.S.C.

S441a(a) (1) (C). Accordingly, no political committee may

knowingly accept any contribution in violation of such

contribution limitations. 2 U.S.C. S 441a(f). Health USA's 1984

April quarterly report disclosed receipt of a $2,000 contribution

and a $3,000 loan from Bernard E. Filner, M.D., on March 22,

1984.1/ The Committee's 1984 30 day post-general election report

disclosed a $15,000 loan to Health USA from Bernard and Judith

Filner on October 10, 1984. The Committee did not provide an

1/ An amended 1984 year end report appeared to convert the
$3,000 loan to a direct contribution.



allocation of t"at loon owbg the contributors. Therefore,

pursuant to 11, C,.I, . I l0,7(A)(j)(i) (C), half of the loan W"

attributed to each of the contributors ($7,500 each),

On March 27, 1985,# R&D sent a Request for Additional

Information (*RV&1) to the Comitte noting the receipt of the

apparent excessive contribution in question. R&D requested that.

the Committeeither refund the amount in excess of $5#000 or

transfer that excess amount to a non-Federal account.

The Comittee replied on April 11, 1985, informing MAD that

the excessive amount of the contribution-at issue had been

'Kr refunded, plus interest, to the contributor. The Committee's

response also included an allocation of the amount of the loan

among the two contributors, $10,000 was attributed to Bernard

C Filner and $5,000 was attributed to Judith Filner, rather than

the amounts originally attributed to the contributors, i~e.,

$7,500 each. The Committee's reports disclosed a refund of

or $10,000 plus $600 in interest to Bernard Filner on April 9, 1985

and an outstanding balance fo $5,000 owed to Judith Filner.

Insofar as the Committee knowingly accepted contributions

which aggregated $15,000 from Bernard Filner in 1984, the Office

of General Counsel recommends that the Commission open a Matter

Under Review in this case and find there is reason to believe

that Health USA-Physicians for a Healthier American Polit-ical

Action Committee and Bernard E. Filner, M.D., as treasurer,
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$?A"l NSSSIIRAN TEL. NO*,$
Btepb-ti t (20 2) 523-4143

RESPONDENT*, er nard, 3. lme:, -X*ZD.

Bernard 3. Fianer, M.D.-, allegedly violated 2 U.s*c.,

5 441a(a) (1) (C) by making contributions to Health USA-Physicions.

for a Healthier America Political Action Committee (heroinagtu_

*Health USA" or the *ComitteeU) a political com mittee, which in

NO the aggregate, exceeded $5,000 in 1984.

rACTUAL AND LUGAL ANALYSIS

No person is permitted to make contributions to political

committees# such as Health USA# in any calendar year which, in

-.r the aggregate, exceed $5#000. 2 U.S.C. 5 441a(a)(l)(C). Health

C USA's 1984 April quarterly report disclosed receipt of a $2,000

contribution and a $3,000 loan from Bernard E. Filner, N.D.# on

March 22, 1984.21/ The Committee's 1984 30 day post-general

election report disclosed a $15,000 loan to Health USA from

Bernard and Judith Filner on October 10, 1984. The Committee did

not provide an allocation of that loan among the contributors.

Therefore, pursuant to 11 COFOR. S 100.7(a) (1) Ci) (C), half of the

loan was attributed to each of the contributors ($7,500 each).

1/ An amended 1984 year end report appeared to convert the
$3,000 loan to a direct contribution.



On- March 210, 19, the CILr L~' Repots AnalysisW

Division (M)sntaReq~ot for Additional information

(*PFA') to the Ccq*itteev noting the reocipt of the apparent

excessive contributio in ques1tion.M ustdhtte

committee either refund the amounat'in excess of $5F000 o

transfer that excesamount to a non-Federal accounts

The Committee replied on April 11e 1985,, informingRMD that.

the excessive amount of the contribution at issue had been

refunded, plus interest* to the contributor4 The Committee's

response also included an allocation of the amount of the loan

among the two contributors, $10,000 was attributed to Bernard

Filner and $5,000 was attributed to Judith Filner, rather than

-N. the amounts originally attributed to the contributors, i.e.,

1%r $7,500 each. The Committee's reports disclosed a refund of

C $10,000 plus $600 in interest to Bernard Filner on April 9# 1985

and an outstanding balance fo $5,000 owed to Judith Filner.

C Insofar as Bernard E. Filner, M.D., made excessive

contributions to Health USA in 1984 in the amount of $10,000, the

Office of General Counsel recommends that the Commission open a

Matter Under Review (MUR) in this case and find reason to believe

that Bernard E. Filner, M.D., violated 2 U.S.C. S 441a(a) (1) (C).
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HERALTHIERAMi

This is a referral of BeaItk" u am Pt".1L.ams for a
Healthier America Political Actlan 'C01-ttet (01be C*Oitte*).
The Com-ittee received an excesifte cotribution from an
individual, which has been refunded,

If you have any questions on this matter, please contact
Paul Rolesa at 523-4048.

N Attachment

FEDERAL ELECTIC
WASNINTON. D.C. 20*)

CHARLES N. 1N
E1NEPAL CON

40
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Csi ontributions

I& Pyeiions for a swath0*t

jrtt"k , $15,000 djtcj .19#
C.*- f- 'ua rd '3. Filner. This resu1:Wd
appareznt excessive contribution of $104

April Quarterly Report disclosed receipt of a
$2 04 t iution and a $3,000 loan from Dr. Fi v-er*

Mawo 22.1984 (Attachments 2 and 3,, respectivel). e
1914 3 -Day Post-General Report filed by the Coi-'tte
dis016q'' a October 10, 1984,, a $15,000 loan on Sch*WduIt C
frow* 1Wiwtr4r and Judith Filner (Attachment 4)., The
C -qLttw -did not provide an allocation betveent the

cotribft'696s. Th. Reports Analysis Division (ORAD) a ~lyst
reltid Vw the provisions of 11 CF R l00.7(a)(l)(i))
tberit~i, $#,50 was attributed to each individual.o

1/ A~" 194 Year Bund Report appeared to convert tM*
$3,000 -dr*t contribution (Attachment 11).
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lo Base 44 Vona #h Ot* %Fne
~onatrItd to "Dr. thistbl and.
to . Filner rather tboi. or

'!by th~ analyt cueS dih"
epymnt t~ r.Fitiron 4//f, s V-C

C it a o~sandi,* aane 1of *500,
Mrs. f,01ier (Attaimhments7ad7.

1q. ''00ver Sations Wi th the Manly t osAwrl
24v 101" the. Comitte's roprenentsitvw, Ns.o,
expresod. Concern about the excessive1 loan tb

Coi wte ,bad rocwivd from Dr. 7111ner. as
.that 1616: time of the loan.,,, she did- nt kilow that'#
counted toward the same contribution limit as a4
contribution. Ms.0 Pitlick further stated that sheo~
under*~d how loans and contributions aggregate toward tle
same C0,1.tribution limit (Attachments 9 and 10).

On April 30t 1985, the Committee, filed an Amended -1h,4
Year End Report. In a cover letter, the Committee stsbgd

...tjhe $15,000 loan for the year 1984 has been divided
into three (3) $5,000 loans." On Schedule C of the
Amendment however, two (2) $5,000 loans were noted incurred
on April 9, 1985 and one (1) $5,000 loan was incurred on
October 10, 1984 (Attachment 11).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None .
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A8 FAERL ELECTAN 3MAISSON 1 1
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (93-84)

NON-PARTY RELATED
---------------------------------------------------------------------------------------------------
COMMITTEE DOCUMENT RECEIPTS DISDUREtEDT6 TY or@ FfLt #

----------------------------------------------------------------------

HEALTH USA PHYSICIANS EOR A HEALTHIER AMERICA PAC 4AY. U
CONNECTED ORGANIZATION: NONE

1993 STATEMENT Of ORGANIZATION
MID-YEAR REPORT
YEAR-EN9

1964 MISCELLANEOUS REPORT
APRIL QUARTERLY
APRIL QUARTERLY
APRIL QUARTERLY
APRIL QUARTERLY
APRIL QUARTERLY
REQUEST FOR ADDITIONAL
JULY QUARTERLY
JULY QUARTERLY
JULY QUARTERLY
REQUEST FOR ADDITIONAL
OCTOBER QUARTERLY
POST-SMENAL
PO*t-QE*S1RAL
POST-GENERAL
REQUEST FOR ADDITIONAL
YEAR-END
YEAR- END
YEAR-END
REQUES1 FOR ADDITIONAL

-TERMINATED

-AMENDMENT

-AMENDMENT

-AMENDMENT

-AMENDMENT

INFORMATION

- AMENDMENT
- AMENDMENT

INFORMAT ION

- AMENDMENT
- AMENDMENT

INFORMAT ION

- AMENDMENT
- AMENDMENT

INFORMAT ION
1'S! LETTER INFORMATIONAL NOTICE

TOTAL

6,p525
10,035

5p700

6,175

6,175

0

0

665
17p 791

1,571

11,571

52o762 *

4,p306

2,292

2,292.

4,245,

407

0 62.19*

All reports reviewed.
Cash on hand as of 12/31/84: $560.

Debts owed to the committee: $ 0

Debts owed by the Committee: $ 15,000

*Based on the Conmuittee's Amended 1984 Year End Report certain'_ math 1discrepanits Wp4
Total Reclepts-should be: $1517

Total Disbursements should be: $2528

P"6



SCHEDULE A ITEMIZED RECIPT

Attachment 2
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Setheeda, UShI

Identification3S8 W1 $

Reference$ 30 3ev Sft 4,# fprt(l/4.ZfN'

Dear Dr. Vlnfers

This letter is pt.U~ a We 40-AS. ,i
review of the repot(s) *si*4sMfhbs abev* Y Y1 rised

questions ometWin m~ a4i~tb stiS L the
report(s). An iteminatimeft WS

-schedule C of Your repott (portimeft portion(s)
attached) disclose* a I ontribution(s) which appears to
exceed the limits set forth In the Act. 7Vke Act
precludes a committee SwtML receiVifg contributions f re
another political committee or a person in eXVe55 Of
$5000 per calendar year. (2 Ue."oC* 1441&(f)4) If you
have received a contribution that exceeds the limitS.
the Commission recommends that you refund to the donor,
or transfer-out to a non-Federal account, the amount ini
excess of $5$000. 7lease Inform the Comission
immediately in writing and provide a photocopy of your
check for the refund or transfer-out. in addition# the
disbursement of the amount in *xcoss Should be
disclosed on a supporting Schedule S for Line 26 or 27
of your next report.,

if the contribucion(5) in question was Incorrectly
reported and/o: you have additional information, you

may wish to submait documentation for the public record.

Although the Commission May take further 3*gal steps

concernuing the &coopec of an excessive

contribution(s), your 7r'p refund or transfer-out of
the exces~ive amount WIll he taken into consideration.

-Please clarify all expenditures made for printing#.
direct mail, newspaper. *raPhig designf and postage.
If a portion or all of these eapenditures weire made on

behalf of specifically identified- Federal candidates,
they should be disclosed 00Schedle0, ot It for Line 21
or 22 and inclide the at m MwU s an of iC
sought by eahoft i~e. 1 Cft O.' b anid 106.1.

!A



Ataho 5LLjof 2)

'Yhe amunt of debts OWa p~yurgtt
an the sumtay Page O"Oflits Wit t wu
on the 16" 4aWdor debt ad~ s hdI
D). Ples explain this 4111fereuts

mthe 1983 Veer Bad aspect diecee So" Ubeb s * s
Dre Bernr Vlnfer. this rafpor. howe~ d
Include a Schedule C to disc the status 1 09he
loanr UK see there any loan 9 aet's on Sbd*S
1Pleas, provide a Schedule C to8 the sttus tth
loan and/or a Schedule a to show loan greepebtg.
Loans mst be contiMuouly reported Until theY aWe
repaid. 11 CPR 10403(6)0

An aendmnt to your @r'inal report(s) correcting the aOve
problemMs should be filed with the Vepderal 3lection Coision
within fifteen (15) days of the date of this letter. I If o need
assistance, please feel free to contact se an out toll-free
number. (600) 42449530. My local aumber Is (202) S23-4040.

mono Sincerelyt

Paul Kolesa
Reports Analyst
Reports Analysis Division



m~ma Paul Colesa
.iedera& Blectin a uVaShIngton, D.C. O3

Dear Mr. Rolesa:

I hope that thi Ufttwr U ""3*tp 721100
questions that you akd ''btAs*
March 27 9 1985. This Uet 1 tu

-N questions asked about am30 00 ps*4st"
ml.Report (1l/64-11/26184) * IM

with these questions las a tt U AW 1
esuggested during owplumeWI14

Dee to a maimdsrtabuid anO ?t of
FEC regulations. ULTE W I Mee .wta-hy t qseeepte
a loan In the amunt of *15.000 fr t. e am Ifs.

been promptly repaid. PIleas: Wlae to testt a
Schedule 3 and Schedule C. These cm be attached
to the Post General Report. This rAfoWmation
will be reported again In our next schedulied

P-1 report if appropriate.
All expenditures mde for printing, direct

mail. newspaver. aaphic desian, and postaitc wore
made in connection with a direct mail fundraising
effort on behalf of the PAC and not on behalf of
any specific candidate. Any additional postage
costs have been in connection with general
correspondence that the PAC sends on Its Own
behalf.

The $2,000 loan disclosed on the 1"3S Year
End Repot from Dr. lesnard Fibler should hae
been chaged to a contribution. 1 0 enclosing
a Schedule A to clarify that ewestiom.

Should you have any further questions, please
feel free to call M.

SiN

Ruth fto. ~tt
,nor J1 ff o eaVahta mm fM

.r 'IW'W7T ~v~a $-WSWcc mxtO v ftvwI1f d-W04tW*W"i&t W
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'TELECON
* - 4ATTAMINT 9'

ANALYST: Kol esa

CONVERSATION WITH: Ruth Pitlick

COMMITTEE: Health USA-Physicians for a Healthier America Polf'ti,1al1
Actioni Comittee

DATE: April 18, 1986

SUBJECT(S): Contribution of December 31, 1984

I phoned Miss Pitl4#ck to inquire about a contribution made on-t
Connttee's 1984 Year End Report. I asked whether this refl W''t
changing a $3,000 loan received from Dr. Bernard Filner on the 1984
April Quarterly Report. Miss Pitlick stated that was the c. .4 because
the Comittee wanted to ensure Dr. Filner would not exceed the $000
per year contribution limit. Miss Pitlick also stated that. 0, Shunderstood how loans and contributions aggregate toward the saw
contribution limit.

Cr



~R~k~TO TH

MEETING WITH: Ruth Pitlick, HNealth USA-Physicians for a Healthier Am
Political Action CommitteePRESET: Paul Kolesa. Lisa Stolaruk

DATE: April 24, 1985
REGARIDING: Health USA Reports

Miss Pitlick visited to clarify discrepncies in the Couunitteelsflrp
A loan of $3.000 incurred on March 22, 1984 was changed to a contribuj~
and Miss Pitlick amended the 1984 April Quarterly Report with the wrong
amount disclosed on a Schedule A. The Year End Report also must be enh
because Miss Pitlick Showed this loan coming into the committee again (in& the
form of a contribution); inflating her cash. In addition, since a loan was,

repaid her Debts and Obligations Owved should properly reflect $5,000. Miss
Pitlick stated that she would not be in the office this weekbuwolgea re pon e t th Co mis ion on he following Monday (April 29, 1985).
miss Pitlick was also concernfed about an excessive loan the Committee received

from Dr. Bernard Filner. She stated that the Comittee did not realizta
a loan counted toward the same contribution limit as a direct contribueton.The loan has been repaid. 

uin
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Paul Kolesa
Federal Election Comiissit".,
Washington, D.C. 20463

Dear Mr. Kolesa:

I have enclosed t4 'te eotoptt
Wthe hope of clarifyiw&ng V = 44 fute qe s

-on the part of the- Ferall Comtission.

The April 15 Quarterjy Report is.e~e
to reflect the receipt of a $5000 couttibilon

Nfrom Dr. Bernard Filner. As we have discussed,
this contribution was originally recorded as a
$2,000 contribution and a $3,000 loan for the

O year of 1984. The $3,00 loan has been changed
to a contribution, thus arriving at the total
of a $5,000 for the year of 1984.

C' The second amended report is the January 31

Year End Report. This report was amended to
reflect the change in Schedule C. The $15,000

cc loan for the year 1984 has been divided into
three $5,000 loans. As previously discussed L
in my letter of April 9, this loan was repaid
with interest (on April 9, 1985) as soon as the
discrepancy was pointed out to Health USA.
This will account for an April 9, 1985 date
being found with the names of Rose Mostow
and Elmer Mostow listed on Schedule C.

Should you have any further ouestions,
please feel free to call me.

Sincerely,

Ruth R. Pitlick
Research Director

'aitL :-' naeOXX ncent no-oarrwn ocTrmc a~cwlCT rr for omlsIc*iSm aid Cnrgsts iwicx ~e f*:Ve trvee -efty AmeraMa o~c for bs -aeVrn LIS4
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to - iftal
HEATHUS, Py.4~r~& Dentists for& aNealthLer America

Uose Mostow
3402 Woolsey DrjLVeG $58000.00- 0 $5000t00

Lil AN l1ndo al amr Owueenoes N ~~

Occupation

Amount Guarantee Oussundin

2. Fll ameMaiing Addres and ZIP Cd t *fp-e

Occupation :

Amouint Guaanteed k..~

3.FllNme aiigAddressad2WC Name of Employer

Occupation

Amount Guarantee Outsundlm

S. Full fNe. Mailing Address and ZIP Coe of Loan Source Original Amount Ceunuiaste Paymsn beOuem NINANdln a

Elmer Mostow of Lm To ate Cle10of" T iold

3402 Woolsey Drive $5,000.00 0 $5t000.00
Chevy Chase, MD 20815

Election: OPrrmry 0 General a Oer (speify):
Taims: Date Incurred. 4 /9 / 85 Date oue 4I9IT (3 ItetRate 10%ap I Secured

List All Endorsers or Guarantors if any) to item B

1. Full Name. Nabiling Address and Zip Code Name of Employer

Occupation

Amount Guaranteed Outstanding:
__________________________________________ S

2. Full Name. Mmaing Address and Zip COde Name of Employe

Occupation

Amount Gu aed Outstnding

3. Fu. Name MaWiling Address and ZIP Code Name of Employer

Occupation

Amount Guaranted Outstandi

TTLSThis larid " page in this Ume only)........ .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ..

Carey0 ewdisg halren lyf t UNME 3. Usdule& C. for& sklm If ae SIsddoe D, mv fw 1 d wo apnpriae line, of Swuamy.

c



1t~ A

Oes~n

Amount Guaranteed
a

Amaot Guaranteed Outstndin

3. Full ?dame. Mailine Ad*es% and ZIPICde tmoof Employe

Ocumon

tA ell.
WmT a'~

I' (

04stnin~

I B. F ull Noe. Nbaiin Address aWd ZIP Codet of Loan Source

,O# Primary I'Generai zloviui Ispecifyl.

Ter. Date Incurred Date Due-

L-si Al Endorsers or Guafantors (if any) tc: Item B

H 1 Futll Name, Matling Address and ZIP Code

2. F tali Name. Mailing Address and ZIP Code

3. Full Noe Mailing Address ad ZIP Code

Org i Aount
of Loam

Interest Rate - Vapt)

Name of Employer

Occupation

Amount Guaranteed Outstanding:

Name of Employer

Orcupation

Amount Guaranteed Outsitanding:

Warne of Employe

Occupation

Amount Guairanteed Outstanding:

Comulatynt
To 0099

blafme Outsaning at
Clow of This Period

0 Secured

A.

Ult A

C

SUBTOTALS This Period This Page (Mpionet).................................................

.TOT^ALS This hid flost poge inthis lne only)................................................ 5000
Carey eueIs a halam ohml ft LINE 3. $~if*a D. for dhh Ike. If no $doedo* D, seom fonuard to Oppropris line of Swoounary

IX
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