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. The above-described material was removed from. thia
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Sgctiom 552(b):

g (1) Classified Information
“’// (2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

Internal Doéuments

Signed

FEC 9-21-77

"(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

Well Information
(geographic or
geophysical)




Bsrom! THE PEDERAL ELECTION: COMMISSION

the Matter of |
éﬁift for Congress Committee
ty Bagley, as treasurer

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on Decémbqr ‘
1985, the Commission decided by a vote of 5-1 to takéf,n”:
the followings actions in MUR 2064:

1. Accept the conciliation agreement
attached to the General Counsel's
Report signed December 17, 1985.
Approve the letter to the Respondents
attached to the General Counsel's
Report signed December 17, 198S5.

3. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald and

McGarry voted affirmatively for this decision; Commissioner

Josefiak dissented.

Attest:

4/36 Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis: g:gs., ig:i;-gs'
Deadline for vote: Fri.' 12 20-82!
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*:luhlnqton. D-C-

t  MUR 2064
n !vt!t for

Dear Mr. Pettus:

On December 26 , 1905. the Commission accepted m‘ T
conciliation agreement slgmd by Betty Bagley and a civ lmn
in settlement of a violat of 2 u.s.c. 432(b) (1) ] 432(&).
as implemented 11 C.P.R. § 103 3(a), o! the Mrnl;_'-rtmtion
Campaign Act of 1971, as amended

Accordingly, the file has been closed in this nnttu: and it
will become a part of the public record within thltur‘”“.ﬂa
However, 2 U.8.C. § 437g(a) (4) (B) prohibits any informati
derived in connection with any conciliation attempt from b-cellug
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, ploalo advise us in writing.

Enclosed you will f£find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
Counse

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement




Enclosed with

o ."The Office of General Counsel recommends that the Commission

¥qucopt the Conciliation Agreement, approve the attached letter to

jjﬂae"anlpondentl. and close the file.
Charles N. Steele

/7 /985 wii

Dat L K neth A. Gross
Associate General Counsel

Attachments
Conciliation Agreement

Cover Letter
Check for Civil Penalty
Letter to Respondents




e it the Matter of

v MUR 2064

: qg. Swift for Congress Committee e
: llety Bagley, as trmuur

CONCILIATION AGRERMENT i
This matter was initiated by the Federal Election co-n-m

“¢the Commission"), pursmant to information ascertained in the noml. m

- carrying out its supervisory responsibilities. The Commission foﬁd
bol:uve that the Al Swift for Congress Committee and Betty Bagley, u 1.!1
treasurer (hereinafter "Respondents"), violated 2 U.S.C. S. 432 (b) (1) cnl 2
U.8.C. S.432 (h), as implemented by 11 C.F.R. §. 103.3(a).

NOW, THEREFORE, the Commission and lupondénts, prior to a ﬂ.id:l.ng of
probable cause to bei:leve, having duly entered into conciliation puoﬁnt to 2
U.S.C. S. 437g(a) (4) (A) (i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject
matter of this proceedings, and this agreement has the effect of an agreénent
entered pursuant to 2 U.S.C. S. 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to demonstrate that no
action should be taken in this matter.

III. Respondents enter voluntarily iﬁto this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

A. The Al Swift for Congress Committee is the principal campaign
committee of the Hon. Allan Byron Swift. Betty Bagley is the treasurer of that
committee.

B. On May 17, 1985, a Final Audit Report of the Al Swift for Congress
Committee indicated that the Committee had not timely received and deposited a
series of contribution checks. A sampling of 45 contribution checks disclosed
that 19 checks, or 422 of the sample, were deposited between 26 and 103 days

after the date of the check.
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g u.s.c. 8. 6 ) (1) mm th-t mry person
uon m an mmu‘[; pomm:t m-um mu,‘m

XA n!ur rmivtnz meh A .‘!‘“md to th- tuumr
,nd 1 "ftho mt ot m'mmbutm 1 in mnt bf 0.
muuof thepmonuhmmmv:mitmmdthhuof

p. 2 U.8.C. 8. 432(11) .utu, 1n part, that all md.pu rm!.nd by

a political committee must be deposited in designated accmu. n c.r.n. |
'103.3(a) states that all deposits shall be made within 10 dayc of tlu cuuuror'l

receipt. ,

E. The Respondents contend that because the Swift Committee used the
dates on its contributors' checks as the dates the Committee received ﬂn
checks, the Committee is unable to demonstrate whether it complied with the
provision of 2 U.S8.C. S. 432(b) (1) and 2 U.S.C. S. 432(h), as tnplunum,'by 11
C.F.R. 103.3(a). : )

V. Respondents violated 2 U.S.C. S. 432(b) (1) by failing to forward
contributions to the treasurer within 10 days of their receipt and 11 C.F.R.
103.3(a), by failing to deposit contributions checks within 10 days of their
receipt.

Vi. Respondents will pay a civil penalty to the treasurer of the United
States in the amount of Three Hundred Fifty Dollars ($350.00), pursuant to 2
U.S.C. S. 437g (a) (5) (aA).

VII. Respondents will institute procedures to ensure that all contributions
are received by the Committee, and all deposits are made by the treasurer, in a
timely manner.

VIII. Respondents agree that they shall not undertake any activity which is
in violation of the Federal Election Campaign Act of 1971, as amended, 2 U.S.C.

S. 431, et sec.
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This agreement shall bccoli Q!!.ctivc as of ‘the date all

: lunto luvo eecuted the same and the ca-nuion has approved the uﬂ

Respondents shall have na nou than thir:y (30) days from m

e agreement becomes effective to comply with and implement the' rqnt:
| eom:ainod in this agreement and to so notify the Commission. :

XI. m Commission, on request of anyone filing a complaint under 2 u.s.c.
8. 437g (n) (1) concerning the matters at issue herein or on its own Iotiomu luy
review coupliance with this agreement. If the Commission believes thnt this
agreement or any requirement thereof has been violnted, it may institute a civil
action for relief in the United States District Court for the District of
Columbia.

XII. This Conciliation Agreement comstitutes the entire agreement between
the parties on the matters raised herein, and no other statement, promise, or
agreement, either written or oral, made by either party or by agents of either

party, that is not contained in this written agreement shall be valid.

FOR THE COMMISSION:

_.z&_aﬂéa—}% /9¢5

Kenneth A. Gross Date

Associate General Counsel

FOR THE RESPONDENTS:

J& /3 //é/J](

Al Swift for Congress Committee Date

Betty Bagley, as treasurer
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FROM: RETHA DIXON
(a copy of which is attached) RELATING

Mt e Lon Coriprenc Crle

- PLEASE INDICATE THE ACCOUNT INTO

| WHICH IT SHOULD BE DEPOSITED:
' / 'K—/ BUDGET CLEARING ACCOUNT (#95P3875.16)
/ / CIVIL PENALTIES ACCOUNT (#95-1099.160)
/ / omER '

‘AL SwiFr For CONGRESS -
P. O. Box 941
EvERETY. WaSHINGTON 08208

1457
%M / ¢ 19: S q 98-762/1281

2 :54) c('k_5
h Iy ‘
W 5 — DOLLARS |

B Lo 20 UL I K L L R



BEFORE THE FEDERAL ELECTION com-ssm 3

"?jn'ﬁho-nnttct of

! iAA ‘8wift for congrcss Committee
utty Bagloy. as. treasurer

*ERTIFICATION
I, Marjorie W. Emmons, Secretary of the redorul"_, i
Election Commission, do hereby certify that on Nchmblr 39.,
1985, the Commission decided by a vote of 6-0 to mu '
the following actions in MUR 2064:
1. Enter into pre-probable cause conciliation
with the Respondents.
2. Approve the conciliation agreement and
letter attached to the General Counsel's
Report circulated to the Commission on
NOvember 26, 1985.
Commissioners Aikens, Elliott, Harris, Josefiak, McDonald

and McGarry voted affirmatively for this decision.

Attest:

ilacgetee 71) CZMU

Matjorxe W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Mon., 11-25-85,
Circulated on 48 hour tally basis: Tues., 11-26-85,
Deadline for vote: Fri., 11-29-85,
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 u.8. House o
' 'mcmngton,

RE: MOUR 2064
Al Bwift for Congress Committee
Betty Bagley, as treasurer

Dear Mr. Pettuc: ‘

On October 1 1985. the Commission tound reason to bolitve
that the Al switt for Congress Committee and Betty Bagley, as its
treasurer, vlolnted 2 0.8.C. § 432(b) and 2 U.8.C. § 432(h)., as
implemented by 11 C.F.R. § 103.3(a), of the Pederal Election
Campaign Act of 1971, as amended. At your request, the
Commission determined on November 29 , 1985, to enter iuto
negotiations direc¢ted towards reaching a conciliation agreement
in ::;:Ienent of this matter prior to a finding of ptobablc ‘cause
to eve,

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If you agree with the
provisions of the enclosed agreement, please have the Committee
Treasurer sign and return it, along with the civil penalty, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible. If you have any gquestions or
suggestions for changes in the agreement, or if you wish to
arrange a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Craig M. Engle, the
attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele

Enclosures
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
wmﬂﬁﬁQﬂmwoxpuwu '

Duw D. Pettus %, 7%
1502 Longworth HoB.
'9.8. House of’ Roprea.ntatives

Washington, D.C. 20515

RE: MUR. 2064
Al Swift for Congress connittec
Betty Bagley, as treasurer

Dear Mr, Pettus:

On October 1, 1985, the Commission found reason to believe
that the Al Swift for Congress Committee and Betty Bagley, as its
treasurer, violated 2 U.8.C. § 432(b) and 2 U.8.C. § 432(h), as
implemented by 11 C.F.R. § 103.3(a), of the Federal Election
Campaign Act of 1971, as amended. At your request, the
Comnission determined on » 1985, to enter into
negotiations directed towards reaching a conciliation agreement
in ::iflenent of this matter prior to a finding of probable cause
to eve.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please have the Committee
Treasurer sign and return it, along with the civil penalty, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible. If you have any questions or
suggestions for changes in the agreement, or if you wish to
arrange a meeting in connection with a mutually satisfactory
conciliation agreement, please contact Craig M. Engle, the
attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures
Conciliation Agreement
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In the Matter of fiE. & e
‘ ) MUR 2064
Betty Bagley, as treasurer ; il

GENERAL COUNSEL'S REPORT
I. BACKGROUND

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission”) pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities.

On May 17, 1985, the Reports Analysis Division referred h
Final Audit Report of the Al Swift for Congress Committee
(hereinafter "Swift Committee®) to the Office of General Counsel.
The audit report indicated the the Swift Committee had not timely
received and deposited a series of contributor checks. An audit
sampling of 45 contributor checks revealed that 19 checks, or 42%
of the sample, were deposited between 26 and 103 days after the
date of the check.

On October 1, 1985, the Commission determined there was
reason to believe that the Swift Committee and Betty Bagley, as
its treasurer, violated 2 U.S.C. § 432(b) (1) and 11 C.F.R.
§ 103.3(a), which implements 2 U.S.C. § 432(h). On October 22,
1985, the Swift Committee requested the Commission enter into
conciliation negotiations in settlement of this matter.
IXI. LEGAL AMALYSIS

According to information contained in the audit report, the

Swift Committee deposited 19 contributor checks between 26 and
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’”103“dayt lttbr_thi?dlte of the check. The Swift cOmnittcj
. attributed this delay to the Coniiéhoi'l failure to forwacd
 “ ‘chockc to the ttealuret within 10 dayl ot tacoipts the
| 'trcasurer's unavaroness of the 10 day roquiremont for do ;
checks; and the Committee's failure to keep adequate record
when checks were received. e
Because the audit report and the statements of the 8v1££:f~ﬁlnﬁ
Committee indicated both a delayed-receipt and delayed-depo'£t 
problem, the Commission found reason to believe that the swtfgi'w7
Committee and Betty Bagley, as its tteasurér, violated 2 U.SECa
§ 432(b) (1) by failing to forward contributions to the ttoaﬁdter
within 10 days of their receipt by the Committee, and 2 U.8.C.
§ 432(h), as implemented by 11 C.F.R. § 103.3(a), by failing to
deposit contribution checks within 10 days of the treasurer's
receipt.

IX. DISCUSSION OF CONCILIATION AGREEMENT AND CIVIL PENALTY
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Attachments
‘Conciliation Agreement
Letter to Respondents
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Mr. John Warren McGarry
Chairman :
Federal Elections Commission
1325 K Street

Washington, D.C. 20463

IN39
4

]
1T AL N

a

T o

ba 251306
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RE: MUR 2064

-

TISKGS

ROY

Dear Chairman McGarry:

28

I have received your letter of October 9, 1985, with its
enclosures. Congressman Swift has been fully informed of its
contents and has instructed that we respond promptly to resolve
this issue. To that end, the Congressman's Administrative Assis-
tant, Drew Pettus, has contacted George Demougeot of your staff
to discuss and fully understand the Commission's procedure. It
is our desire to cooperate fully with the Commission.

First of all, we find that the General Counsel's "Factual
and Legal Analysis" accurately describes the problems that our
Committee has encountered in attempting to meet the requirements
of the FECA. While our actions were clearly inconsistent with
the law, they were entirely unintentional. A significant number
of our apparent failures to deposit checks in a timely manner
resulted from contributors having held checks for significant
periods of time before forwarding them to us. Because, as noted
in the General Counsel's analysis, we had no procedure in place
at the time to record dates upon which checks were actually re-
ceived by us, we now have no way of demonstrating compliance with
the law. While we know that there were instances in which checks
were inadvertently held by us past the time when they should have
been deposited, many of the checks cited were deposited in a timely
fashion; but our bookkeeping system at the time was inadequate for
us to be able to now demonstrate that compliance.

At this point I would like to note that we have since estab-
lished an extensive procedure that will avoid these problems. We
have sent a copy of this procedure to the Commission. It is worth
noting that we have recently received checks that the presentors
have held for an extended period of time, but with our new procedure
can demonstrate the date on which they were actually delivered to
us. This will prevent any recurrence of this problem.

-«

A copy of our report is filed with the Federal Commission and is available for purchase from the Federal Election Commission, Washington, D.C. 20463.
Authorized by the Al Swift for Congress Committee, Betty Bagley, Treasurer.
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_Page. 2 Wi
October 18, 1985

John Warren McGarry

It is my understanding that the next formal step to be t

”gii for us to request a procedure which you call "Pre-Prok
¢Cdnciliation. It is further my understanding that upo
this request the Commission will propose a settlement w

discuss with the Commission's representatives with an e
resolving the matter within 30 days.

I trust that this is an accurate summation of the priiednri.‘
We are certainly agreeable to it. S

ciliation and would designate Drew D. Pettus as Counsel. have
enclosed the "Designation of Counsel" form with the appropriate

Therefore, I would formally request a Pre-Probable Cai{e ¢&ﬁ-
information. %

In conclusion, I would like to say that while we, of c‘mrse,
regret past mistakes, your staff has been extremely helpful %
in understanding the steps that needed to be taken to correct the
procedures. New procedures are, as a result, in place and wozking,
and we feel secure in the knowledge that such inadvertent vzolations

will not recur.

Sincerely,

Betty Baglley

BB/mh
Enclosure

cc Congressman Swift
Drew Pettus




:m" R 2064
| um ar COUNSEL:  Drew D. Pettus
r-mnnusg | lS,dﬁrLbngubtth HOB

u.s House of Representatives

Waahington, D.C. 20515

(202) 225-2605

The above-named individual is heteby designated as my
counsel and is authorized to receive any notifications and othe:
communications from the Commission and to act on my behalf befote.

the Commission.

‘October 18, 1985
Date Signatur

RESPONDENT'S NAME: Betty Bagley, Treasurer

ADDRESS : Al swift for Congress Committee

P.O. Box 941

Everett, WA 98206
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HOME PHONE: (206) 659-4722

BUSINESS PHONE: (206) 252-2126




Mr. John Warren McGarry
Chairman
Federal Elections Commission

j , 1325 K Street 5

1) ﬁashington D.C. 20463 '3" -
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FEDERM. H.ECTION COMMISSION
WASHINGTON, D.C. 20463

Betty Bagley, Treasurer
Al Swift for Congress Committee
P.O. Box 941
Everett, WA 98206
RE: MUR 2064

Dear Ms. Bagley:

On October 1, 1985, the Federal Election Commission
determined that there is reason to believe the Al Swift for
Congress Committee and Betty Bagley, as treasurer, violated
2 U.8.C. § 432(b) (1) and 11 C.P.R. § 103.3(a), which implements
2 U.S.C. § 432(h). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your finformation.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you and the committee. You may
submit any factual or 1egal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter. - )

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may f£ind probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. %%_ 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Purther,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.
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Requests for extensions of time will not bﬁfgqﬂtﬁﬂﬂlxgw i
granted. Requests must be made in writing at least five days |
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel

is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel, in this matter,
please advise the Commission by completing the enclosed form :
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive an
notifications and other communiations from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact George

Deggugeot, the staff member assigned to this matter at (202) 523-
4000.

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

cc: Congressman Al Swift




FEDERAL ELECTION ann
'GEWERAL COUMSEL'S FACTUAL AND t.m v

STAFF MEMBER(S) & TEL. No.

George Demougeot o

RESPOHDERT Al Swift for Congress Committee
g and Betty BagIez, as treasurer

SUMMARY OF ALLEGATIONS

The Final Audit Report on the Al Swift for COngréss
Committee ("Swift Committee®) indicates that the Swift Committee
has ndt timely deposited checks received F:om contributors. A
sampling of 45 contributor checks disclosed that 19 checks, or
42% of the sample, were deposited between 26 and 103 days after
the date of the check.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 432(b) (1) states that every person who receives a
contribution for an authorized political committee shall, no

later than 10 days after receiving such contribution, forward to

86040564681

the treasurer such contribution, and if the amount of the
contribution is in excess of $50 the name and address of the
person making the contribution and the date of receipt.
2 U.S.C. § 432(h) states, in part, that all receipts
received by a political committee must be deposited in designated

accounts. 1l C.F.R. § 103.3(a) states that all deposits shall be

made within 10 days of the treasurer's receipt.
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In‘g..ponse to the Interim Audit report findlngn_éf,dﬁi me

.:dﬁposieing of contributor checks, the Swift COmnittde é1eid~
_explanations. First, the treasurer stated that she was unawa: !
‘:ofﬂthe‘ton'day requirement for depositing contributions. Stcond;~ ‘; 

' the treasurer contended that in some instances PAC contributton!vf?

were reported received as of the date written on the checks whﬂn
in fact the check had been held until a personal presentation '_
could be made by the PAC representative to the candidate or other
committee representative. The treasurer also stated that the
Committee kept no records of when the presentations were made.
The treasurer noted, however, that new procedures have been
implemented to avoid a recurrence of these problems. See
Attachment I at pp. 8&9.

In this matter, the Swift Committee reported the receipt of
19 contributions on specific dates. According to the information
contained in the audit report, these contributions were deposited
between 26 and 103 days after the date of the check. The
Committee's response confirms that some of the contributions it
received were not handled with the care necessary to ensure
transmittal to the treasurer and deposit in a timely manner.

In response to the Commission's Interim Audit Report, the
Swift Committee provided documentation of its view of the
problems it has encountered in meeting the requirements of the
FECA. One of the committee's internal communications submitted
to the Commission made the following explanation for these

problems:
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' There are several reasons we have not always 793*

been in compliance with this reguirement [of timely

deposit]: (1) we here in D.C. have not gotten chcck-

to [the treasurer] quickly enough; (2) volunteers and

other campaign workers who have received contributions .

for local fund-raisers and other events have not gotten

checks to [the treasurer] quickly enough; (3) [the

treasurer] has sometimes not deposited checks quickly

enough, even after she received them; and (4) we cannot

demonstrate our compliance, since we have only been

recording the dates of the checks themselves, which is not a

reliable guide since some contributors hold on to them

before presenting them to us...” (Attachment I at p.ll.)
Consistent with these factual representations of the Swift
Committee the Office of General Counsel recommends that the
Commission find reason to believe that the Swift Committee and
Betty Bagley, as treasurer, violated 2 U.S.C. § 432(b) (1) by
failing to forward contributions and the date of their receipt to
the treasurer within 10 days. The Office of General Counsel also
recommends that the Commission find reason to believe that the
Swift Committee and Betty Bagley, as treasurer, violated 11
C.F.R. § 103.3(a), which implements 2 U.S.C. § 432(h), by
failing to deposit contribution checks within 10 days of the

treasurer's receipt.
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Al Bwut for Congress Committee
'Bctty Bagley, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Pederal Election Commission executive session of October

1985, do hereby certify that the Commission took the

following actions in MUR 2064:

1.

2.

Decided by a vote of 4-1 to find reason
to believe that the Al Swift for Congress
Committee and Betty Bagley, as treasurer,
violated 2 U.S.C. § 432(b) (1)

Commissioners Aikens, Josefiak, McDonald,
and McGarry voted affirmatively for the
decision. Commissioner Elliott dissented.
Commissioner Harris was not present.

Decided by a vote of 5-0 to find reason to
believe that the Al Swift for Congress .
Committee and Betty Bagley, as treasurer,
violated 11 C.F.R. § 103.3(a), which

implements 2 U.S.C. § 432(h).

Commissioners. Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively
for the decision. Commissioner Harris was

not present.

(continued)

1,




Decided by a vote of 5-0 to direct the
Office of General Counsel to send the .
appropriate letter and factual and lug S
analysis. i

Commissioners Aikens, Elliott, Josef&;h,
McDonald, and McGarry voted affirmatively
for this decision; Commissioner Harris
was not present. e

Attest:

October 1, 1985

Date Marjorie W. Emmdﬁs
Secretary of‘the-COnnission
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Al Swift for Congress
Betty Bagley, as treasu)

INTERNAL REPORTS CHECKED:
(25 MURs cited in report

FEDERAL AGENCIES CHECKED: None
3 GENERATION OF MATTER
Based on information obtained in the normal course of its‘f
supervisory duties under the Federal Election Campaign Act of
1971, as amended (the "Act"), the Audit Division ("Audit®)
referred this matter to the Office of General Counsel.
SUMMARY OF ALLEGATIONS
The Final Audit Report on the Al Swift for Congress
Committee ("Swift Committee™) indicates that the Swift Committee
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has not timely deposited checks received from contributors. A
sampling of 45 contributor checks disclosed that 19 checks, or
42% of the sample, were deposited between 26 and 103 days after
the date of check.
FACTUAL AND LEGAL ANALYSIS
2 U.S.C. § 432(b) (1) states that every person who receives a

contribution for an authorized political committee shall, no
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 ;ﬂ”1§t¢§'thaﬁ 10 days after recoivfng*iuch'cOntributibn )
_   ~;1tho treasurer such contribution, and it the anounfﬁo the
'i€7ffcbntt1bution is in excess of $50 th. nana and addxct”
’paniﬁn ‘making the contribution and the date df tecdlp;.‘

2 0.8.C. § 432(h) states, in part, that all toceipts

ftécgived by a political committee must be deposited in designlted

"acebunts. 11 C.F.R. § 103.3(a) states that all deposits shall be
mado within 10 days of the treasurer's receipt. ,

In response to the Interim Audit report findings of untiiély
depoaitlng of contributor checks, the Swift Committee citﬁd two
explanations. Pirst, the treasurer stated that she was;unﬁna:é‘
of the ten day requirement for depositing contributions. Sgcond.
the treasurer contended that in some instances PAC contributions
were reported received as of the date written on the checks when
in fact the check had been held until a personal presentation
could be made by the PAC representative to the candidate or other
committee representative. The treasurer also stated that the
Committee kept no records of when the presentations were made.
The treasurer noted, however, that new procedures have been
implemented to avoid a recurrence of these problems. See
Attachment I at pp. 8&9.

In this matter, the Swift Committee reported the receipt of
19 contributions on specific dates. According to the information
contained in the audit report, these contributions were deposited
between 26 and 103 days after the date of the check. The

Committee's response confirms that some of the contributions it
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problems it has enconntered in meeting the requitcnants of the 5;’
PECA. One of the committee's internal connunicationa auhmittnd
to the Commission made the folloving explanation for thelc
ptoblemss
There are several reasons we have not always 7

been in compliance with this requirement [of timely

deposit]: (1) we here in D.C. have not gotten chocks

to [the treasurer] quickly enough; (2) volunteers and

other campaign workers who have received contributions

for local fund-raisers and other events have not gotten

checks to [the treasurer] quickly enough; (3) [the

treasurer]) has sometimes not deposited checks quiekly

enough, even after she received them; and (4) we cannot

demonstrate our compliance, since we have only been

recording the dates of the checks themselves, which is not a

reliable guide since some contributors hold on to them

before presenting them to us..." (Attachment I at p.ll.)
Consistent with these factual representations of the Swift
Committee the Office of General Counsel recommends that the
Commission find reason to believe that the Swift Committee and
Betty Bagley, as treasurer, violated 2 U.S.C. § 432(b) (1) by
failing to forward contributions and the date of their receipt to
the treasurer within 10 days. The Office of General Counsel also
recommends that the Commission find reason to believe that the
Swift Committee and Betty Bagley, as treasurer, violated 2 U.S.C.
§ 432(h) and 11 C.F.R. § 103.3(a) by failing to deposit

contribution checks within 10 days of the treasurer's receipt.
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RECOMMENDATIONS

Find reason to believe that
Committee and Betty Bagley,
2 U.S.C. § 432(b)(1).

Find reason to believe that
Committee and Betty Bagley,
§ 432(h). _
Find reason to believe that
Committee and Betty Bagley,
§ 103.3(a).

the Al Swift for Congress

as treasurer, violated

the Al Swift for Congress

as treasurer, violated 2 U.S8.C.

the Al Swift for Congress

as treasurer, violated 11 C.F.R.
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Attachments
I. Audit Referral
II. Proposed letter and General COunael'
Factual and Legal Analysis
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'FEBERAI. ELECTION COM \
_wasmcro\ DC. 20463 ;

June 24, 1985

~H@NORANDUM TO: Robert J. Costa

Assistant Staff Director
Audit Division

THROUGH: .John C. Surina
Staff Director

FROM: Charles N, Steew
General Caqunsel’

SUBJECT: Interim Audit Report on the
‘ Al Swift for Congress Committee

The Office of General Counsel has reviewed the Interim

Report of the Audit Division on the Al Swift for Congress

Committee ("the Committee”) and the subsequent memorandum, dated
May 17, 1985. Based upon our review, the Office of General
Counsel concurs with the Audit Division's recommendation
contained in the May 17 memorandum that the report be considered
as a final audit report. We further concur that the amended
report submitted by the Committee satisfies the recommendation
contained in Finding II.A. Finally, with respect to the
recommendation contained in Finding II.B., we concur that the
Committee's failure to deposit contributions in a timely manner
meets the threshold requirements for refettal and therefore,
should be referred.




‘ ;:FEIERAL ELECTION COMMISSION

: \\A‘HI\C'IO\ DC. 20463

e May 17, 1988
EHORANDUM

T0: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH ¢

FROM: ROBERT J..
ASSISTANT STAFF DIRECTOR
AUDIT DIVISION.

SUBJECT: ReSPONSE TO INTERIM AUDIT REPORT ON
THE AL SWIFT FOR CONGRESS COMMITTEE

On itay 9, 1985, the Audit Division forwarded the interim
2udit report on the Al Swift for Congress Committee ("the
Committee") to your office for analysis. On May 17, 1985, an
amended disclosure report was filed by the Committee which
satisfies the recommendation contained in Finding 11.A.
Misstatement of Financial Activity.

Iz your office concurs with the recommendation regarding
rinding II.B. which recommends referring the finding to your
office then no additional action is necessary by the Committee at
this time. The Audit Division therefore recommends that the
report te considered as a final audit report and be reviewed by
your office appropriately. Upon your concurrence with this
memorandum and receipt of the analysis on the report, Finding
II.A. will be revised to reflect the Commitiee's compliance with
the reccmmendation and the report will be forwarded to the
Commission as a final audit report.
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If you have any questionsiregarding the matter, please
contact Ray Lisi at 523-415S.
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'~ Charles Steele
- General Counse;

John Surina

Staff Dire

Assistant Staff pifector .
Audit Division

suﬁaﬁd§3 ; Interim Audit Report - Al 3w1£t fo: Congt.sl
: Committee

Attached for your revievw is a copy of the 1ntc:in avdit

_:epo:t on the Al Swift for Congress Committee ("the CDmmittee').

Pursuant to the Audit Division's approved Materialit
Thresholds, Exhibit 1, Timely Deposit of Contributions, 1: being
referred to your office. Regarding this finding the Audit :taff
identified any contribution deposited 25 days after the date of
the check as an error. Twenty five days was used as a cutoff to
provide 5 days for mailing, 10 days to forward the check to the
Treasurer if received by someone other than the Treasurer, and 10
days for the Treasurer to make the deposit. It is the opinion of
the Audit staff that the Committee's April 29, 1985 letter is an
official response by the Committee to the finding and no
additional information need be requested. However, if your
office feels more information is nceded the report can be revised
to request it.

{ou have any questions regarding the matters in this
report please contact Ray Lisi at 523-4155.

Attachment as stated




\  FEDERAL ELECTION COMMISSION
WASHRCION.DC. 20403

INTERIM REPbRT OF THE AUDIT DIVISION
: ON THE .
AL SWIFT FOR CONGRESS COMMITTEE
LI
Backaround :

A. Overview

This report i{s based on an audit of the Al Swift Por
Congress Committee ("the Committee”), undertaken by the Auvdit
Division of the Federal Zlection Commission in accordance with
the Commission's audit policy to determine whether there has been
compliance with the provisions of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The audit was conducted
pursuant to 2 U.S.C., § 438 (b) which states, in part, that the
Commission may conduct audits and field investigations of any
political committee reguired to file a report under Section 434
of this title. Prior to conducting any audit unéder this section,
the Commission shall perform an internal review of reports filed
by selected committees to determine if the reports filed by a
particular committee meet the threshold reguirements for
substantial compliance with the Act.

The Committee registered with the Clerk of the House of
Representatives on March 23, 1978, as the principal campaign
committee designated by the Honorable Allan Byron Swift. - The
Committee maintains its headguarters in Everett, Washington.

The audit covered the period Januvary 1, 1983 through
December 31, 1984. The Committee reported an opening cash
balance on January 1, 1983, of $6,141.06; total receipts for the
period of $328,968.28; total disbursements for the period of
$304,282.93 and a cash on hand balance December 31, 1984, of
$30,826.41.
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This report is based on documents and working papers
supporting. each of its factval statements. They form part of the
record upon which the Commission based its decisions on the
matters in this report and were available to Commissioners and
appropriate staff for review,

B. Kev Personnel

The Treasurer of the Committee during the period of
audit was Ms. Betty Bagley.

Afoclmed T
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rhe auvdit included such tests as ve:lttcatiqnfot;ﬁgt

}3;f;tted‘t¢¢¢i ts and disbursements and individuval transacti
review of réquired supporting documentation; analysis of

ébmmittee dedbts and obligations; and such other audit‘p:oejiﬁz

. as Geemed necessary under the circumstances. However, although
. the contribution records provided by the Committee meet the
- recordkeeping requirements of 2 U.S.C. §432(c) and 11 C.F.R. §

102.9(A) the records were not maintained in a manner which o
allowed testing for correct aggregate contributor totals and
proper itemization. L il v

I11. Audit Findings and iecommenaations

A. Misstatement of Financial Activity

Sections 434(b) (2) and (4) of Title 2 of the United =
States Code state, in part, that each report shall contain the
total amount of all receipts and disbursements for the reporting
period and the calendar year, -

A reconciliation between the Committee's bank account
and disclosure reports revealed that the Committee's reports
contained a §14,700 overstdtement in receipts and a $14,660
overstatement in disbursements. The receipts overstatement was
apparently the result of an incorrect calculation performed
the Treasurer concerning total receipts during the 10/1/84 =-
11/26/84 reporting periods, The disbursement overstatement
occurred when $14,300.00 in loan repayments and a $400
contribution refund were reported twice during the 10/18/84 -
11/26/84 reporting period. -

According to the Treasurer, the Committee itemized the
majority of receipts and disbursements regardless of amount
through September 30, 1984. Upon the advice of the Commission,
beginning on October 1, 1984, only receipts and disbursements. in
excess of or agoregating in excess of $200 in the calendar year
were itemized.l/ “The overstatements were the result of errors
made during this transition period. :

The Treasurer of the Committee stated that amended
reports would be filed.

Recommeéndation

The Audit staff recommends that the Committee file an
amended report, within 30 days of receipt of this report, to
correct the misstatements noted above.

1/ sSee 11 C.F.R. § 104.3(a)(4) (i) and (b) (4) (i)
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SQctlon 432(b) (1) of Title 2 of the United 8
gstates that every person who receives a contribution

. /authorized political committee shall, no later than
“'receiving such contribution, forward to the treasurer

cont:ihution, and if the anount of the contribution is

of §50, the name and address of the person making the con
and the date of receipt. -

ﬁursuan to 11.C.F.R. § 103.3(a) all deposits sha . be
made within 10 days of the Treasurer's receipt, foid Sl

The Committee's receipt records consisted of copi
contributor checks, along with letters and/or lists attached to-
deposit tickets. The date on 45 contributor checks, all ia
excess of $200, were compared to the date of deposit, Thll
comparison disclosed that of the 45 checks 19 or 42% were
depositid beiween 26 days and 103 days after the date of the

check. 1/ Fifteen of the checks were drawn on PAC accounts; the
four remaining were contributions from individuals.

The Committee Treasurer stated that she was not aware
of the ten day recuirement for depositing contributions but that
she would rake every attempt to comply with it in the future.

On May 2, 1985, a letter was received from the
mreasurer of the Committee (See Attachment 1) which stated tha:
new procedures were being implemented which would ensure that
contributions are deposited in a timely manner. The letter
further stated that in some instances the reason checks did not
appear to be deposited timely was due to the PAC representative
holdlng the check until a personal presentation could be made to
the candidate.

Recommendation

The Audit staff recommends that this matter be referred to
the Office of General Counsel,

l/ In those cases where a letter accompanied the check the date

of the letter was used to more accurately reflect the date
of mailing.

A achmerdt T
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iecal Ziectien Co=mission
uéiz ivisio*
£ X Streez, N.W.
washingzon, D.C. 20443

Des: Mr. lisi:
First, let =e thank you for your courtesy and consideration; Yyou were
consistently nelpful in this unfortunate situation. )

My imp}ession-is that ve were ﬁltinatelyfible to ::evidé you with =08 of
the receipts, baak statements and other records vou needed to-do a complete
avéit of our ca=paign records.

I understand from the exit interview, however, that there zre stil
sevesal serlous problexs we neeé to sddress. Some can be taken cate of in an
e=endeé report. That wilil be filed pro=ptly, and I hepe it will de completely
sacisfzctory. 3 v ik

Bevoné that, though, there remains the problez of contributions that appear
not to0 have been deposited in our dank sccount in & tircely manner. You calleé
our attention to the regulation that requires checks received by the cempaign
coz=ittee to be forwsarded to the treasuretr within ten days, then depcsited within
gnother ten day period.

Part of the difficuvity stexs from our failure tc keep adequate records 2s
to vhen ve rteceived all our contributions. We have dbeen reperting them by the
éete of the check, rather than the date the check wvas actually received. Cieaziy,
that failure in aad of itself is a substantial error cm our part--one that has
aiready been eliminated,. All future contridbutions will be processed and recoried
in a manner to cexply £ully with the regulations. .

But plezse be assured at least that we were in corpliance on the great rajor-
ity of our centributicns, despite our inability to completely document that fact. |

for instance, .you mentioned the check we received from the Anmerican Mediczl
.ssociation 2s one that was not deposited in time. Although that check was éated
vst lst, we did not receive it until August l4ith because the Washington Medice
litical Action Co=xittee wanted to present it to Congress=an Swif: in person om
\€ 1' th. (Plezse see Atczachment A for a copy of the announcement of the =eeting:
»ich they made the presentation) Similarly, the check we received fro= ghe
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x:. Ray Lisd
1ih13 ?lsc 2
CkpTil 29, 1985

\
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Azerican Optometric Association PAC was dated August li4th. However, n:. 43134--
Stone of that PAC wanted to present the check in person, and the earlisst ve
vere able t4 arrange for him to meet with Congressman Swift was August 27fh,
so0 we did not actually receive the check until that day. We know there are
other instances in vhich personal presentations delayed our actual receipt

+ of some checks.

Nonetheless, I am also avare that at least some of our contributions
vere not handled cozpletely properly;[ﬁe were just not careful enough to see
that they vere deposited in time,l In order to be sure that will not happen
again ve are taking the following actions.

Our cacpaign organization is being given a thorough re-examination,
£ron the top dovn, to eliminste these problems, as well as any possibility
that they nmight recur. As detailed in the attached memorandum (Attachzent
B8), new procedures are already being put in place to guarantee no repeat,
either of the late deposits, or of the failure of record-keepirng that made
other deposits appear to be late. As a part of the new procedures, all
cazpaign groups, workers and volunteers will be provided with a form calling
attention to compliance requirements (Attachment C), that will be included
in our cazpaign manual. We will also see to it that we gather all the
aecessary cootributor information, every time.

In addition, to the degree that some of our difficulty has stermed
from not placing high enough priority on the réquirements of thé campaign
lav, ve will emphasize those requirements in every campaign meeting, with all
individuals in our organization who might be handling contributions.

Finally, I personally will certainly be doing whatever I cen to avoid,
elizinate and prevent these or any similar problems~--late reports, etc.--
in the future.

.
-
g™~
<
Lo
»
o
T
«
O
o

Those of us in the Al Swift for Congress campaign organization who are
i{n any way responsible for the serious deficiencies you have pointed out to
us ceeply regret this situation, and are committed to seeing to it that we

are in cozplete compliance with all canpaign finance requirements in the
future.

Yours sincerely,
Bt
Betty fgfey
" Treasurer

sttachzents (4)




O,
Avenue, Saatie, Washingion 98121

Dege, Fellor Prystetan:

On Tuesdiy evening, August 14, 1984, you end a guest i)l have the
o oounique opportunity to personally meet and talk with Weshington's
. Sesond District Congresssan Al Swift. o8

Tise: 7:30-5:30 P . 5
Place: Home of Dr. & Mrs. K. Robert Lang -
_ 5§76 K1z=ath Lene s
LaComner, Washington
(see directions/zep on reverse side)

Congresszan Swift has had a significant and pesitive effect on the
Fashington UC scene 2s 2 concerned represertative of .the public and
nedice] co=minity in health care matters. There tre mmsrous feoort-
&t health care issues facing Congress. Therefore, on August 14,
physicians and their guests will not only learn first hind what these
{ssuss are but how concerned citizens can affect the Tegisietive
precess.

The Washington State Medictl Associztion's political action comzittes
is coordinriing and urderwriting this event. Pletse -RSVP to Mrs.
Anita Lang, me=dar XNPAL Board of Directors, xt 458-3847 (LeConrmr)
_or.Dodie Wine, WAPAL staff assistarmt &t 1-800-882-0612 (Seattle).

Simcerely, &
;’(@Aﬁp
K. Rodert Lang, MO _

PS: hors d'oeuyres and dessert will be sarved
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“FROM:  Deew
AL April 28, 198t

rey’  rEc Aueie
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As‘you ksov, I was out {2 Bverett for tke ipitlal intecvievw pzior to the
euéis cf tbe carpeige cozzittes. Appatestly the audist izself ané the ezi:c
.ﬁ'¢°v£ew vent 25 vell 23 could be expected, considesing thpt theZe ace

leazly soze critical chenges ve peed to nake in sevesal of our precedutes.

rirst enc forecosc, our fundamental prodlexm bas been that attentiod to oug
cbiigatioss ucder tbe cacpaigz lav and PEC regulations has simply been too fag
dovo our list of priozities. We all bear responsibility for tiet. All cf us
involved in caspaigs-related activities aze deeply coacecned, anéd are cox=iz-
ted to redzalting o:: Frocedures so notbing like tiis will ever tappen again--
Sct ozly 80 we wiil act be 2udited, but because ve should be iz cempliecce.

Specifically with respect to tbe mattezs {deatified by the audit tors,[1
shink the »ost izportast prodle= they identified is cur failure to coasie-
ten:’y héve ouz contributions banked in tirce, | The reguiresent is that every

sp2ich vorker wbo zeceives a contributios rust have {& to the trezsuce?
vi:hin 10 Cays, then tbe treasucer =ust deposzit it in the bank within 10 days
aftez that,

Theze are several reasoas ve have not alvays been in cccpliance witk this
cequizesest: (1) we bere in D.C. bave not gotted checks to Betiy quickly
eaoush: (2) volunteers and other caczpaign vockers who bave received contribu-
tions for local fuzd-zaisers 25d other events bave not gotten checks to Betty
guickly epough; (3) Betty bas socetinmes pot deposited checks quickly ezcugh,
even after she received tbe=; and (&lLyc cannot deconstrate our cormpliacnce,
since ve have only lbeep recording tde dates of the checks tbe=selveg, wdichd is
=ct 2 reliable guide since sooe contributors bold on to therm before presenting
tbe= to us. Zbe followiog are a=ong the changes we are n2king to elizinate
this problen.

l. 2.C.: Keoy of our contributions ccze to our xailbox bere in
D.C. Ttose acze tbed seat to the post office box in °vete.t, wheze Lic
picks tte= up and forvards thea to Betty.

Obviously; each of those steps tekes tice, especially if the
checks aze not forwarded froo here prozptly to begin witb. We need to
coasiderably tighten up this sequeace of evedts.

" Pirst, cbecks received here vill be focvarded every day, oot
_every few days, the way tbey bave been. And certainly, tbere will be
po S0léinoc ob to cbecks until thbe day of the fund-zaiser, as I tbiok
g3y kave hezpened in scce ipstances ip the past. Also, in so far &s
pert of our probles is in not being able to document the dete ob vbich
we actuslly received a chbeck, we vill keep careful records of tbe date

A




0% receipt for sach costzibution. Tdbose records will be sent Lo Barsw
: :: u:sz :g‘e:‘ a vesk sioes, for r‘-'c'oeaék._c-jﬁmf:;a'g;:g}c::l.-:;:gg.::g:’:? s
- Resp track of tde cay the first petson assoclated with our cazpaige
_asturlly received :hz eoﬁtcthutzzga- il :’f"f"-??fb G‘:‘ g e
Secone, Liz vill get tbe checks to Betty every day. As th¢ -
... psimacy condult foz our contributions, and ss caspeign sanager and the
s pezsed in Bverett, Liz vill be responsidle for overseelng tbe process
¢ e to ensure that 3ii cootributions are making thelr vay to Besty witdin
' ;-:;g;:ef:&rtdtm days. Liz also vill recozd each check the day she
W Ricks up fzoz the box, Of receives it frem anvone, vhesher cas :
woskez of contsibdutor. ' Fghsy OSSR
: Thizd, Betiy vill eosure tbat all cbecks ate ip the bagpk wittin
10 cavs alter sbe receives thez. If sbe has anv probles meeting that
cea2line, sbe will let Liz koov pro=ptly. PFiszally, Betty also wil)
keep careful recozés of esch cbeck asd the day sbe received i, as
veil as the day sde deposited it.

Tzese procedires should do two thiags. Pirse, tbey should easuze
that ou: cbecks are deposited on time. Secozd, tdey abould provide a
TucS detler papes treil thas we pov bave for tracing just vbo received
the checks, vhed ‘tbhey vere received, wvhere tiey weat ob theit vay to
the back, and whed they vere deposited.

With these cbanges, ve should bs adle to bring cur deposits iato
cepliance—and be able to demonstrate that tiey are. We will give
this & try a=yvay, and if there is anv prodlez with peeting the deae-
line ve vill prozpily comsider other reasuzes. We covld, for
iostacce, bave 21l checks sent directly to the pest office boz in
Everett, 2nd they could just send us a list of the checr%s 228 the
cates of receipt. We bhave tbat inforzation a little faster Dy baving
checks seat to tbe zailbox here, but we coulé probadly live vitdout
ttet. Ip fact, ve can certainly live witbout it if that {s necessary
to xeet the 10 day deadline. . .

2. Ca=daicas workers znd volunteers: We pzovide verious kinds of
jcstzustios for our cirpaign workers, and ve have geperally had a
carpaice canval. We sizply bave not put enougd siress oz the require-
ments cf tbe caspaign law, and on the icportance of neeting those

reguireceats.
In the future, oot only will ve bave all tbe relevant inforzation

{2 the cerpaign canual, but we will also supplexent tdat by stressing

these reqguirezents in all caxpaign neetings. : _
Attached is a draft of the vmaterial we vill put in the cazpaign

sasual.

86040564703

Toe other izportant przoblem ve face is that we are not doing 2n adequate
job of ezsresstiag our cazpeigu ceotributioas. Zach tize we report a coatri-
butica, ve shoulé 2lso report the aggregate year-to—date totals for that
contzibutor. Cur recozd-keeping bas cot beea 2s cozplete as it =ight be to
2ilov us to easily track and report tie necessary i{nforzation. We bave
alrealy zade eppropriate changes to easure that in future we will Lave tbe

infor=stion, and {t will be prcperly reported.
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‘ sece Ve c:e doins pze;e:ly. is getting cozplete con: :tbntoz 1:!0:!&!&0&. ?bl:i

is addcessed 1o tie éraft of the material that vill pe ip khe GllDlita‘llnua; ;

{atzached), but I aiso vant. to htghltqbt it as sesezhtaj v.~v£11 be coscen=
t:cq,ng o in the Sutire, 2

"The fizst lice for gathering the iaforzmation will be tbose wbo recelva tb{

conscibitions—those ¢ us wbo vork ob fundraisess hece {a D.C.; e::;aiga '
wozkers ané volunteers inm the state. But Liz will cbheeck all censcibutiozs as
they come througt ¢ be sure tbe pecessary itfor=atior on the contzidutes's
rnasSe, edéress, occupation and e=ployver are ipcluded (as well as the emount of
tde coztribution asd tbe cate cf receipt). Tris {s pot Detty's zesponsi-
bility: ve wvill see to it that all contributions coae to her with the resuires
isfezzation. Ané again, if sbe bas apy problem autozatically zeectvinq all
tbe inforseticn she peeds, sbe will let Liz know pzoxptly.

a fioal poinz, ve cov bave several copies of the P8C's "Caxpaign Guide
fo: Ca gcessional Candicates ané Cor=ittees.® We bave tdex both here ia D.C,
and ip Bverett. Ve .il' get oae to Bellingha=, as vell., A1l of ouvr primary
carpe sd Pecple vill be icforped that tbe guide is arowsd, and {¢ tbeze are
any q;est‘ocs they sho.ld 100k tbes up. 45 pe2rly as I can see, tbe guide is

clea' aad sirplie;: =08% questioas are answered readily just by £lipping. thtougb
it.

fPucrthersore, if thece are 2ny questions the guide does not appear to
easver, the F2C tas 2 toll free nuxber (800) 424-9530, Again, everyoae will
be infcr=ed: vhen in coubt, check tbe manual and, i still in doudt, call.
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AL TIPORTART SRR
Federal tlection Caxpaign’
REQDIRMEKTS

“$i 22vidoalie and groups wvorking with TEEL Al Swife for cosgzecs :

‘::4..:. vith the followiag {nforcation, and co=ply with the liit::

zeguiredesats. 1f you have &ty Guestions or probicts, pleusc be turc :a eulti

our sa=peigs sanager, lis FcLagghlin.

Te - rof eoy coatribution you receive on behalf of Al Swift for Co:gtiis;7pigi

be c:re.
(1) bt sou obsain the folloving {nforxation:

—for {adividual coeztridutions up to $200: co:::ibutors full pese and

;ﬂi'zss. gate yot received the contribution, and unsva

—for in2ividual contributions of $200 or mcre: comtributor's fell tze,
=34ling address, occepetion, azd 2ase of emplever sloag vich che dntc you
seceived the coatoitmtion and the mmogrt of tbe check.

(2) zbst you fervard the checks 2pd sbove inforzstien to our cacpaign
trezsurer soon encrgh 60 sbe vill have them within 10 days of tbe date you

ceceived ther,

4 leg {s 2tzsched for vour-convenience. Plesse use it, end send it with the
ctecks thecselves to Box 94), Evesett, Washingzoa $8206.

il Pleese de zwere thet the following are YEODEIBITID COXTRISUTIORS:

) 2 Checzs €zoe unions or corporstions. ihey =5t use their political
aczfoa cox=iitee (FLC) eccouats.

2. Cbecks £ro= govertzent contractoss. This prohidition spplies to-
coctzidutions =ade by individuvels or sole proprietors who have ettered inte
conttzct vith the Peleszl Governaeat. It does not epply, beveve:. to persoxzal
contributions of exployees, paTtzers, sharebolders or offfcers of “msinesses
vith Goverazest coztracis; nor does it spply to PACs establishel by corpozations

o7 labor orgenizsticns with Goverusent contracts.

3. Checks froe foreign nztionzls. Contribuctioss fro= foreign natiorals vho
have not been gracted permszent resideoce in the United States ({.e., those
vittout green caczds) aré prohibiteds

4, Coatsidutiors {a cesh, udless they are stricrly li=dted to no more than
$100 per persoz, 43 tbe aggregate, for the entire ce=palign perioed.

Se Con:r‘b»tions {2 the nz=e of anothet.

Abschoent T
D
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 OCCUPATION:

NAME, ADDRESS, ZIP CODZ

OCCUPATION:

NAXE, ADDRESS, ZIP CODE

' OCCUPATIONS
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RAE, ADDE2SS, ZIP CODE

OCCUPATION:

N4ME, ADDEESS, ZI1P CODE

OCCUPATION:
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.75: ggg_aykgd go: a little backgzround on what uingibtengiéftﬁfdn;;
“:_PESC'gipotzgng, and how we can avoicd a repeat in the !nﬁﬁ:

Pirst, ve sizply let too nuch pile up on Betty, Factly, that
- wes cur fault for nct keeping a closer eye on things. She has
been serving 2s canzaign treasuzer for guite awvhile; ve all
have confidence in her ability to do tbe job well; ané ve just
wvere paying no at:ention as tco much work got sent her way.

And partly, Setty w2z trying too hazd to do the job in the face
of wpat turned cut to be insurcountable ocdés last yeas. The )
cctzany where ste vorks as the bocckkeeper went on cermputes in
‘the fall, dust as the canpaicn wogk was the heaviest--right
ezound the tipe of the primary in Septenber and tben the

ceneral electicn canpaign in October. Also, her nother--who,

&s vou know, lives with her--was having serious health proble
richt about then. 2

ey

- For uy part, 1 vill do a much better job in the future of
acnitoring the wvork on 2etty. And ve will all need to see to
t that she bas tte information she needes, vhen she needs it,
and that no extra burdens get put on her. It is not fair to
her, particulazly as a volunteer with a full-tize job, aad in
the end--zs we bave seen--it turns out poorly fof the campaign
as vwell.

Por her part, she will stop trying to co more than she cin
bandle. WwWhen things are too busy at work, or when ber mother
is ill, or if she is having a problem for any other reason, she
will let =e know right away.
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Second, 1 think wve have to be more aware that the Pederal
canpeign recuirezents may not be the sane as state
reguirements. When I got a deficiency notice back fron the
state after I filed one of our reports, for example, 1 was
greatly concerned and called immediately to find out what we
should do to fix things. The state people were guite
reassuring and essentially said: the law is strict and often
people have trouble £iling the reports right; so I didn't wvorry
tco much about it.

1 think 2s a ‘result of that experience, both Betty and 1 vere

less concezned 2nd responsive than we should have been when ve
received letters froa the PEC asking for anendczents.

audez}
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,Znotty Bagley, Ttoadutbr
‘Al Swift for canuu Cmittee
- P.0. Box 941
- Bverett, WA 98206
RE: MUR 2064

Dear Mr. Bagley:

On ,» 1985, the PFederal Election Conniision
determined that there is reason to believe the Al Swift for
Congress Committee and Betty Bagley, as treasurer, vialatad
2 U.8.C. §§ 432(b) (1), 432(h) and 11 C.F.R. § 103.3(a). -

General Counsel's factual and legal analysis, which !b:nud a
basis for the counission s finding, is attached for your
information. ™

Under the Act, you have an opportunity to denonsttate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may f£ind probable
cause to believe that a violation has occurred and proceed with
conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

i
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13 Requests for extensions of time will noc,bcwr"
granted. Requests must be: made. in writing at lea
prior to the due date of the response an

. must be demonstrated. In addition, the Of

1: not authorized to give ex&dnlions boyond 20 d‘

If you intend to be reprdsontod by counscl, in thi
plnase advise the Commission by completing the encloseé
stating the name, address and telephone number of such c¢
and a statement authorizing such counsel to receive an
notifications and other communiations from the CQnmi ion

The investigation now being conducted will be cenf ]
in accordance with 2 U.S.C. $§§ 437g(a) (4) (B) and 437g b ;T
unless you notify the Commission in writing that you wiqh "hn et
investigation to be made public. il

Por your information, we have attached a brief delcziptbnn :
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Geotge
D:g:ugeot, the staff member assigned to this matter at (202) 523-
4 . .

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




i rﬁev?inal Audit Report on the Al Swift for CQngtedif
Coﬁnittee ("Swift Committee”) indicates that the éu{ﬁtﬁaﬁikittee
;haé not timely deposited checks received from eonﬁfjﬁﬁgp:é. A
“limﬁling“of 45 contributor checks diaclosedzﬁhat:tsichigks, or
42% of the sample, were deposited between 26 and 103 days after
the date of the check.

FACTUAL AND LEGAL ANALYSIS
- 2 U.S.C. § 432(b) (1) states that every person who receives a
contribution for an authorized political committee shall, no

later than 10 days after receiving such contribution, forward to
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the treasurer such contribution, and if the amount of the
contribution is in excess of $50 the name and address of the
person making the contribution and the date of receipt.

2 U.8.C. § 432(h) states, in part, that all receipts
received by a political committee must be deposited in designated

accounts. 11 C.F.R. § 103.3(a) states that all deposits shall be

made within 10 days of the treasurer's receipt.

A bloebmnt IL (gga)
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In response to the Interim Audit report findings of

' depo:ltlng of contributor checks. ‘the Bwift Comnlttee ci_,
"explanltiona. Pirst, the treasurer atated that she was un

ﬁof the tin day requitenent for depoaiting contributtons.

the troaaurer contended that in some instances PAC contribJ

- were reported received as of the date written on the check when

in fact the check had been held until a personal presentitloﬁ"'f-
could be made by the PAC representative to the candidatefqrjgﬁhcr:
committee representative. The treasurer also stated that€§$§  4415
Committee kept no records of when the presentations werew§i60;‘
The treasurer noted, however, that new procedures have been
implemented to avoid a recurrence of these problems. See
Attachment I at pp. 8&9.

In this matter, the Swift Committee reported the receipt of
19 contributions on specific dates. According to the information
contained in the audit report, these contributions were deposited
between 26 and 103 days after the date of the check. The
Committee's response confirms that some of the contributions it
received were not handled with the care necessary to ensure
transmittal to the treasurer and deposit in a timely manner.

In response to the Commission's Interim Audit Report, the
Swift Committee provided documentation of its view of the
problems it has encountered in meeting the requirements of the
FECA. One of the committee's internal communications submitted
to the Commission made the following explanation for these

problems:




, 1 r] ‘quickly enough;
treasu r] has souetimes not_deposited ahec
enoagh.
demonstrate our compliance. since we have on 1
- recording the dates of the checks themselves, w
reliable guide since some contributors hold
before presenting them to us..." (Attachment

Consistent with these factual representations of the Sw

Committee the Office of General Counsel recommends tha@jﬁhéij

Commission £ind reason to believe that the Swift cOmmittéé‘énd

Betty Bagley, as treasurer, violated 2 U.S.C. § 432(b)1i)”by,
failing to forward contributions and the date of their téceipt to
the treasurer within 10 days. The Office of General COuniel also
recommends that the Commission find reason to believe that the
Swift Committee and Betty Bagley, as treasurer, violated 2 U.S.C.
§ 432(h) and 11 C.F.R. § 103.3(a) by failing to deposiﬁ

contribution checks within 10 days of the treasurer's recéipt.




‘fﬁiiﬁiigggl,?nn!RAL n;getjcﬁfcahﬁiéiméﬁt?,_fj; 
n m Jlutter o!
: ) swiﬂ: f.m: c,unqren cm:lttee MUR 2064
o :ﬁotty Bagley, as trea-urer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of October 11,

|
<9

1985, do hereby certify that the Commission took the

following actions in MUR 2064:

3 R Decided by a vote of 4-1 to find reason
to believe that the Al Swift for Congress
Committee and Betty Bagley, as treasurer,
violated 2 U.S.C. § 432(b)(1).

Commissioners Aikens, Josefiak, McDonald,
and McGarry voted affirmatively for the
decision. Commissioner Elliott dissented.
Commissioner Harris was not present.

2. Decided by a vote of 5-0 to find reason to
believe Eﬁat the Al swift for Congress
Committee and Betty Bagley, as treasurer,
violated 11 C.F.R. § 103.3(a), which

implements 2 U.S.C. § 432(h).

860405647 ]

Commissioners Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively
for the decision. Commissioner Harris was
not present.

(continued)



“.ul,slelction Commission
fcation for MUR 2064

Decided by a vote of 5-0 to direct thn
Office of General Counsel to send the
appropriate letter and factual and lqga
analysis.

Commissioners Aikens, Elliott, Josofiak,
McDonald, and McGarry voted affirmatively
for this decision; Commissioner Harris
was not present.

Attest:

October 1, 1985

B, " S i AT

Date Marjorie W. Emnons
Secretary of the Commission
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~ In the Matter of

" sunshine Recommendation -
‘Pinal Audit Report of the
Al swift for Congress
Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federdiﬂ
Election Commission, do hereby certify that on_Julyési_ﬁ
1985, the Commission approved by a vote of 6-0 the'séiffif?
Difector's recommendation to discuss the Final Audit Rﬁﬁaféz
of the Al Swift for Congress Committee in Executive Seséioh;

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
' Secretary of the Commission
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RELEVANT STATOTE: ‘i!u‘s.c. 5'432t“

‘11 C.RR. § 1oa.3x“r

;INTBRRAﬁlﬁﬁbonms CHECKBE: -Committee Reports
'FEDERAL AGBNCIES CHECRBD None

GBIERATIUI OF MATTER
Based on information obtained in the normal caurSe‘of
supervisory duties under the Pederal Election Camptiqn Act of
1971, as amended (the "Act”), the Audit Division ("Audit")
referred this matter to the Office of General Counsel on July 23,
1985.
SUMMARY OF ALLEGATIONS
The Final Audit Report on the Al Swift for Congress
Committee ("Swift Committee”) indicates that the Swift Committee
has not timely deposited checks received from contributors. A
sampling of 45 contributor checks disclosed that 19 checks, or
42% of the sample, were deposited between 26 and 103 days after
the date of check.
FACTUAL AND LEGAL ANALYSIS
2 0.S.C. § 432(b) (1) states that every person who receives a

contribution for an authorized political committee shall, no




o In response to the Interim Audit tepott findlngs,

i1 Camuittee cited. two causes for the untimely depoaitinq,_é
~5conttibutor checks. First, the treaaurer stated that she was

“Z'unaware of the ten day ‘requirement for depositing contributiens.~

vaecond, the treasurer contended that in some inatances PAQ«
contributions were reported received as of théVdate written on =
the checks when in fact the check had been held until a personal i
presentatxon could be made by the PAC representative to the L5
candidate. The treasurer also stated that the Committee kept no
records of when the presentations were made. However, new
procedures have been implemented to avoid a recurrence of such
problems.

Neither the Act nor Commission regulations specify a point
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at which a contribution is received for limitation purposes for
primary and general elections.*/ Such a determination depends on
the specific factual circumstances. In this matter, the Swift
Committee reported the receipt of 19 contributions on specific

dates. According to the information contained in the audit

*/ The Commlss1on stated in a recent advisory opinion that a
contribution was made when it left the control of the contributor
and was received by the political committee. See AO 1984-32. 1In
U.S. v Bankin, 607 F.2d 611(3d Cir. 1979), the Court of Appeals
held that the making of a contribution did not occur at the time
of deposit of the contribution check but at some time before.




o m thnt ehe Connittee gcknowledqes thathit failedv >
:'1nplement sufficient procedures to ensure timoly deposits and .
'that conttlbutiona wete not in fact deposited in a timely mannur.'
the Oftice of General Counsel recommends that COmmission find |
reason to believe that the Al Swift for COng:ess COmmittee and
Betty Bagley, as treasurer, violated 2 U.S.C. § 432(b)(1) by
failing to deposit contributions within 10 days of receipt.
RECOMMENDATION
Find reason to believe that the Al Swift for Congress
Committee and Betty Bagley, as treasurer, violafed 2 U.s,c.
§ 432(b)(1).
Approve proposed letter and factual and legal analysis.

Charles N. Steele
General Counsel
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Date
Associate Genera) Counsel

Attachments
I. Audit Referral
II. Proposed letter and General Counsel's
FPactual and Legal Analysis




'”ﬁfhuditlbiiisioﬁ

‘ .Jphn C. Surina
.Staff Director

Charles N. Steexggjgf;3
,General Caunsel

SUBJECT: Interim Audit Report on the
i .‘Al SWift for Congress CQmmxttee

: The Office of General Counsel has reviewed the Interim
Report of the Audit Division on the Al Swift for Congress
Committee ("the Committee") and the subsequent memorandum, dated
May 17, 1985. Based upon our review, the Office of General
Counsel concurs with the Audit Division's recommendation
contained in the May 17 memorandum that the report be considered
as a final audit report. We further concur that the amended
report submitted by the Committee satisfies the recommendation
contained in Finding II.A. Finally, with respect to the
recommendation contained in Finding II.B., we concur that the
Committee's failure to deposit contributions in a timely manner
meets the threshold reguirements for referral and therefore,
should be referred.
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”'aonaar 3.
ASSISTANT
 AUDIT n:vzsLon.

SUBJECT: .  RESPONSE ™0 INTERIM AUDIT asnaa@ u‘.
g - THE AL SWIFT FOR CONGRESS COM 'rm
- On #ay 9, 1985, the Audit Division for»arded the inte:im
audit report on the Al Swift for Congress Committee ("the
Committee™) to your office for analysis. On May 17, 1985, an
anended disclosure report was f£iled by the Coﬂmittee which
satxsfies the recommendation contained in ?1nding II A.
Misstatemant of Financial Activity.

If your office concurs with the recommendation regarding
finding II.B., which recommends. referring the finding to your
office then no additional action is necessary by the Committee at
this tlne. The Audit Division therefore reccmmends that the
report te considered as a final audit report and be reviewed by
yvour office appropriately. Upon your concurrence with this
m-mOtaué i a1d rerezab cf the analysis on the report, Finding
II.A. will e revised to reflect the Committ e2's compliance with
the reccmrenaasxon and the report will be forwarded to the
Commissicn as a finel audit report.

If nave any auﬂstions::egarding the matter, please
centact Lisi gt 523-415S5,




Audit nivi, {of

Inte:tm Audit Report - Al Swift fo ”;ong #ty ?'
Committee

R g Attached for your review is a copy of the interim audit

.repo:t on the Al Swift for Cong:ess Conmittee ("the Cnhui“

Pursuant to the Audit Division's approved Mate:iaiity
Thresholds, Exhibit 1, Timely Deposit of Contributions, is bein‘ i,
referred to your office. Regarding this finding the Auvdit staff"‘
identified any contribution deposited 25 days after the date of
the check as an error. Twenty five days was used as a cutoff to
provide 5 days for mailing, 10 days to forward the check to the
Treasurer if received by someone other than the Treasurer, and 10
days for the Treasurer to make the deposit. It is the opinion of
the Audit staff that the Committee's April 29, 1985 letter is an

official response by the Committee to the finding and no
aéditional information need be requested. BHowever, if your
office feels more information is neceded the report can be :evised
to reqguest it.
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If you have any questions regarding the matters in this
report please contact Ray Lisi at 523-415S5.

1

ttachment as stated




This report is based on an audit of the Al Swift Por
Congress Committee ("the Committee"), undertaken by the Audit
Division of the Federal Election Commission in accordance with
the Commission's audit policy to determine whether there has been =
compliance with the provisions of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The audit was conducted
pursuant to 2 U.S.C. § 438(b) which states, in part, that the
Commission may conduct audits and field investigations of any
political committee reguired to file a report under Section 434
of this title., Prior to conduszting any audit under this section,
the Commission shall perform an internal review of reports filed
by selected committees to determine if the reports filed by a
particular committee meet the threshold requizements for
substantial compliance with the Act.

The Committee registered with the Clerk of the House of
Representatives on March 23, 1978, as the principal campaign
conmittee designated by the Zonorable Allan Byron Swift.  The
Committee maintains its headguarters in Everett, Washington.

The audit covered the period Januacy 1, 1983 through
December 31, 1984. The Committee reported an opening cash
balance on January 1, 1983, of $6,141.06; total receipts for the
period of $328,968.28; total disbursements for the period of
$304,282.93 a2and a2 cash on hand balance Decembder 31, 1984, of
$30,826.41.
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d This report is based on documents and working papers
supporting. each of its factual statements. They form part of the
record upon which the Commission based its decisions on the
matters in this report and were available to Commissioners and
appropriate staff for review,

B. Rev Perscnnel

The Treasurer of the Committee during the period of
aucit was Ms. Betty Bagley.

Afoclbmed T
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’w'rfihudit Pindincs and Recommandations

B Misstatement of Figancial Act;vitx

Sections 434 (b)(2) and (4) of Title 2 of the United =~
a.es Code state, in part, that each report shall contain the

otal amount of all receipts and disbuvsements for the reporting
pe:aod and the calendar year.

A reconciliation between the Committee's bank account
and disclosure reports revealed that the Committee's reports

~ contained a $14,700 overstdtement in receipts and a $14,660

overstatement in disbursements. The recaia;s ove:sta~ement was .
acparently’the result of an incorrect calculation performed by .
the Treasurer concerning total receipts during the 10/1/84 -
11/26/84 reporting periods. The disbursement overstatement
occurred when $14,300.00 in loan repayments and a $490
contribution 'efund were reported twice during the 10/18/84 -
11/26/84 ceporting period.

According to the Treasurer, the Committee itemized the
majority of receipts and disbursements regardless of amount
through September 30, 1984, Upon the advice of the Commission,
beginning on October 1, 1984, only receipts and disbursements.in
excess of or aggregating in excess of $200 in the calendar year
were itemized.X The overstatements were the result of errors
mzde during this transition period.

The Treasurer of the Commitiee stated that amended
eports would be filed.

Recemmendation

The Audii staff recommends that the Committea £ile an
amended report, within 30 days of receipt of this report, to
correct the nmisstatements noted above.

1/ see 11 C.F.R. § 104.3(a)(4)(i) and (b) (4) (i)
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éutsuan“ to 11‘¢ ? R. 5 103A3(a) 311 (-1

'*2made witﬁin 10 days of the T:easu:et’s :eceipt.

The Conmittee's :eceipt :chrds cons ted o

‘icontributor checks, along with letters and/or lis
‘deposit tickets. The date on 45 centzibuto: chec

excess of $209, were compared to the date of depo
comparison disclosed that of the 45 checks 19 or 42

 deposited between 26 days and 103 days after the date

check. 1/ TFifteen of the checks were drawn on PAC
four remaining were contzibutions from individuals.

The Committee Treasurer stated that she was. 5ct'a§are 
of the ten day reguirement for depositing contzibutions but that
she would fiake evéry attempt to comply with it in the £uture.

On May 2, 1985, a letter was received E:om the
Treasurer of the Committee (See Attachment 1) which stated that
new procedures were being implemented which would ensure that
contributions are deposited in a timely manner, The letter
further stated that in some instances the reason checks did not
appear to be deposited timely was due to the PAC representative

o‘élng the check until a personal presentation could be made to
the candidate. s
Recommendation

The Audit staff recommends that this matter be referred to
the Office of General Counsel,

those cases where a letter accompa2nied the check the date

the letter was used to more accurately reflect the date
mailing.

Alfachoed T




vr. Ray 1isd
_Fadazal Ziecticn Commissios
Aad.z Sivision L e
1323 X Streez, X.W.

Washingzom, D.C. 20423

Deaz -

, let =& thaak You .q. se:: ccurtesv 2né :eas:égrntioa, yvet were
consi Yy helpful iz this czlo “ﬁl:l situ& 5 1% PR g : :

¥y impression is tha: ve were ulti.ately able to p-eVide vou wizn ncs* of
the 'ece*:ts. bank stitezents and other recerds vou needed to-4¢ 2 co"plete
auéit ef our caz=paign records.

I uxéecstané froz the exit interview, however, that there zre still
severzl seriocus problexs we neeé to zddress. Some can be tazken care 6% in an
a=ended rejort. That will be filed pro=ptly, and I hepe it will be completely
szzislzctozy. i L L :

Seyoné that, though, there rexains the problec of contridbutions that appeas
T o have been deposited Iin cur dank account ia a tizely mannes. You calleé |
T atzenticn to the regulation :haE~ESE§I?E§ checks 'eceiveZ'Bv : e campaign
o==ittee to be forwatded to the treasurefr withia ten days, then depcsi:ed wi:hiq

Soumnah b &

another ten day peciod.

4]

S
N
-

86040564728

(2]

Part of the éifficu"y stexs from our failure tc keep adequate records zs
tc vhen ve teceived all cur contributions. We have been reporiing them by the |
éate of the check, rather thzn the date the ‘check wzs actuzlly ceceived. Cieaziy
that fzilure in 2aé of ftself is a substantial error cn our part--one that has
already been elizinated, All future contributions will be processed and recoried
in a manner to ccxply felly wich the regulations. .

assured at least that we were in cozpliance on the grea:.éajer
fcns, despite our inability to cc=pletely document that fac:t.

instance, -you czentioned the check we received froz the American Mediczl

fssociazion 2s one thet was not Ceposited in tizme. Altacugh that check was éazted
Acgust lst, ve ciéd not receive it until August 14tk because the Washington Meédice
Peolizical Action Co—ittee wanied to present it tc Congress=zn Swif: in person o=
the iith. (Piezse see ~Attzchzent A for a2 copy of the zanouncexzesnt of the =2eting
&t which they mace the presentaticn). Similarly, the check we received froz gb

. LT
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sa we @id not ac:unlly te
‘cther instances in vhich pers

cf sode checks.

Nonetheless, I 2= also avare that at 13&3: sonc of our cons ributlan! :
wvere not handled cocpletely properly; we were just not careful enough to;sct
chat they were deposited in time. In order to be sure that will not: haypcn
again ve ave tzking the following actions.

Our cacpaign organization is being given a thorough re~exanmination,
£ro= the top dowvn, to eliminate these problems, as well. as any possibility

_chat they night recur. As detailed in the attached memcranduz (Attachmeat

%), new procedures are already ‘being put in place to guarantee no repeat,
eizher of the late deposits, or of the failure of record-keepirg that made
other deposits appear o be late. As a part of the mew procedures, all
ca=paiga groups, workers and voluateers will be provided with a form calling
atteation to compliaznce requirements (Attachment C), that will be included
{3 cur caspaign manual. We will also see to it that we gather 2ll the
necessary coptributor information, every time.

In additioa, to the degree that some of our difficulty has stermed
£ro= not placing high enough priority om the réquirements of the campaign
lav, ve will emphasize those requirements in every caxmpaign meeting, with 2ll
{néividuals in our organization who might be handling contributions.

FTinally, I personally will certainly be doing vhatever I caz to avoid,
eliz=inate and preveat these oTr any similar problems--late reports, etc.—-
ia the future.

Those of us in the Al Swilt for Coagress caczpaign organizasion vho are
in any way responsidle for the serious deficiencies you have pointed out to
us deeply regzet this situation, and are committed to seeing to it thaz we
are in co=plete cocpliance with all cz:paign f£inance requirexments in the
future.

Yours sincerely,

277

(745 J?/"
Betty B e
; Treasuféi




La&érmer, Hul-.ington A
(see di rectiorslzap on ren-vse sfd'“},?

< ,_ce rgss.“aﬂ Sv‘t t has had 2 sign%ﬁc:rt and pesitive effe '1-;.eon th s
--gg_.»,_.j_?ts!ﬁimm BC scene as 2 concerned resresentas {ve c‘ ..ho! b4
. o ce==iaity in health cere matters. ire rumsssuys E,So
Ith :a-t issues fazing Congress, Therefore, on Mgust 14,
_ hy-sichns and their guests vm not arﬂy Tearn firss hand what thess

fssuss 2re byt how comcerned citizens can affect the Tegisiztive
process.

The Washington Siate Medic:] Asseciztfoa's political action comzittes
1: coordinezing and urderwriting this, event., Flesss -RSY?P to Mrs.
Anfta Lang, peDer YAPAL Board of Directors, ot £566-3347 (LeConner)

_or Dxdie Wine, YRPAL staff assistart & 1-800-882-2812 (Seatile).

Sincerely,

Lt

K. Rodart Lang, MO
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£S: bors d'oeuyres and dessert will be sarved
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.;-1y sane i tcal tcscs vu hoo! to zake La z-vc al e..o p:nccﬁu:ct.
: :s' e £o2 :as:, our fun.incatal psobles bas btcn 'hz~ o:teatxon to one.

ebiigati ons ‘uzdez the ca=pail 9’ lav ané PEC regulatioss has siwmsl Y been toe fa:
dove ous list of poiocisies. We all bear responsibdility for thet. Al) of us
iavolved in cazpaigz-related activities ate deeply CQﬂuQ sned, a5é aze cox=iz-
te2 to redzalting oz: prosedures so0 nothing like tiis will c?e' tappes egein~~
sct oniy 80 we wiil act be audited, but bacause ve should be iz complilazce.
© Specificelly vitd respect to the mattess idestified by the 2uditess, I
think zbe most i=portast ,.eble. they idextified is cur failure to coasia-
te::ly hive ouz contsibutions banked in time. 7The reguiresant is that every
e=p2icn worker vbo teceives a costridutios zust bave it to the treasuser
::zn 10 days, then the treasucer =ust deposit it in the bank witbin 10 days
tez that,

&
.
&%

Thece are sevecal reascas ve bhave oot alvays been in ccopliance with this
cequizesest: (1) we bece in D.C. bave not gc.zea checks to Betty quickly
essuzh; (2) volunteers and other caspaign voskers vho bave teceived coatribu-~
cions for local fuz2-caisecs asd other events bave not gotten checks to 3eity
guickly epough; (3) Betty has soczetimes pot deposited checks quickly enmcuzh,

eves after sbe zeceived thes; 224 (&) ve cannot deconstzate our cozpliasce,
since ve bave only been reccsdlng the dates of the checks thex=selves, vhied is
=S zeliadble gulde since scse coztributcss dold on to thez before presentirg
the= to us. 2he folloviag ace a=ong the chinges ve are m2king to eliz=inzte
this zcobles=.

1. 2.C.: Xaay of ous contributiozs ccze to our xailboz bece in
D.C. ‘uas- aze thea seat to the post cffice oz in -ve:e.t, vieze Liz
picks tiez up and forvazds the= to Betty.

Obviously, each of those steps takes :::e, especially if tke
checks aze nct forvazded froz here prozptly to begin withe We need ¢
coasicdezably tighten up this sequeace of evedis.

- Pirst, checks ceceived tece vill be forvarded everv day, nct
evesy fevw davs, the way thtey bave besa. Asd cactaicgly, tbeze vill be
" po S0léicc on to checks ustil tke day of the fund-zaiser, as I tbink
g2y bave heprened in scce icstances o the past. Also, in so far es
pert of our problez is in not being able to docuzent the dete o3 vbich
we actually received 2 check, ve will keep cazeful recozds cf ide dete




_ggh, ,
:Llly _ 8
: : cozd u cbock and the Gay s8¢ rocc 104 lt. &
“as the dey abc dl?otitcd it. _ :
 These procedizes stould do tvo thiags. Pizst, they should easuce
.ba' ouz checks are etpcsieed oo tice. Sesozd, tdey should provide a
.‘_,: tter papes trail thaa we pov Bdave fet tracing just vdo teceived
‘she checks, vhel -tbey wese received, vhere they veat ep thei:r vay te
tke bask, 222 whea .they veze deposited
¢ With these chtnges. ve should be a:le to bring cur deposits !*to
coplisnce—and be able to desonstrate that tiey are. We will give
:b‘s & tIy a=yvay, ané if theze is 20V problez with peetiag the deac~
s¢ ve wvill pro=ptly cozsider o.her reasuzes. We couvléd, for
s-z~ce, bave all checks sent directly to the pest office boz is
Eveset:, 2nd they could just sead us a2 list of tSe chects 294 the ;
éates of rec-ipt. We bave tbat infor=ation a ittle faster by laving
checks sext to the railbex here, but we cculd probedly live vithout
ttat. In tg::. ve can certainly live without it (£ tha: is necessary
to xeet the 10 day deadline. . . :

2, Ca=calca vorkers and volunteers: We poovide various kinds of
izstzuctios fcz our cizpaign vorkeszs, and ve have gederally kad a ;
carpeice manual. We sizply bave pot put enough sizess o3 the require~
ments cf the ca=pz2ign law, and o3 the irportance of zesting those A

recuireseats. -4
Ia the futuce, cob only vwill ve bave all tde zelevant inforzatiocn |

is the carpaiga zanual, but ve vill also supplexzexnt that by stressine

these requi:e-es:s in 2ll carxpaiga rmeetings.
Attached is a draft of the material ve vill put in the cazpeign

easual. A
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Tte other izportant pzodlen ve face {s that wve ace not deing 20 adeguate
job of eagsrezatizg our ca=peign ceatributiozs, 2ach tize wa repoct a coaltri-
sutics, we shoulld zlso report the aggregate year-te—date totals for that
coatzidutes. Cuz recosd-keeping h2s zot beez 2s cozplete as Lt =ight be to
2ilcv us to easily trzack asd zeport tte necessary infor=atioz. We Bave
alzeady =zade 2pprepriate chaanges to exsure that io future we will bave the
infecr=stios, and (Tt will b2 prcperly reported.

. g}iﬂb:z:
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:zbey canc ezco

rass, adécess, occ*;&:i “’and'cap1‘ c: ate

tae coztribution asé the Cate cf receipt). 7

Bility: ve will see to 1% that all coptributions |

{sfeszatice. Aad a;ain. {f sbe bas aoy problen ;ut tlcally xteeivzaq ;EL
the isformsticn she ooeﬂs, ske vill Tet L1z knev p:otpaly. '

As a fizal peinz, wve zov bave several copies ol the P5C's "Cazpaligs Guide
Eo:-Cozg:es:ieaai Candicdates and Coxmittees.® We bave tbec both hese ia 9.C.
aad 83 Zvezet:. We "il‘ get cae to Bellingha=, as wvell,  Ail of ou: p:.:ary
ca:; £g3 pacple vill be icforded tbet tie guide is arousd, and if tbese aze

2nv guestices they sho“‘ﬁ 100k thes up. &S nexzly as I can see, thc quiéa is

cleas 234 sizpie; =28t Questioas are aasvered readily just by £lipping thtough
it. 5 i, fulis;

Puztherzore, if thece 2re 2ny quéstions the guide does not appear to
assves, the 2T kas a toll free nurber (800) 424-98230., 2isain, everyoase will
be infeco=ed: wvhen in Coubs, check the manual and, {¢ still in douds, call.
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-scezrcé‘tjc‘eoﬁ’4‘""ca tnd :ht‘sggggg’ovﬁzhc cheek. ;

==for all poliz .al sezlon ec::ittee (?4€) coss 15::. re;t*él:ts o!
asouzt: zzxs of P4C, ssest of comtribution eod dete you res edved 4,

(2) chat you fervacd the:-checks aod above irformatien to our e::;t-&n
CTessuTer $cOD emoy :H so sbe vill have them vi’hia 10 dazs of ste da:e you

cecelved ther. ‘ gl _ﬁf

4 leg (s atzached for rourz_convenience. Plesse use it, ;-i send 1& ;th the
checks themselves 20 Box 94), Everett, Washiagzea $8206. -

3. Pleese be awere hat the followinz are YROSISITID COXTZISUTIONRS:

1. Ctecks £rox unlions o corporstions. %hey =gt use theis political
aczica co==izzee (PLC) eccouzts. ’

2. Cbecks fzc= gover—zest coatractoss. This prohidition spplies to-
contsidutions =zde by individuals oz sole proprietors who have ecstered fnfo
conssacs with the Peleszl Goveraseas., I does not epply, hovever, to pessoz=al
contrid:itions of exployees, partzers, shaceboiders or officers cf ‘msizesses
with Goverzaest costTacts; no- does 1t zpply to PACS eszadblished by corporations
or lador organizsticns vizh Goverusent coatracts.

3. Checks fzom foreiga nziionzls. Coatributicss £re= foceiga natiorals vhe
have tot been grasted permszen: tesidesce in the Tnited States (L.e., those
viztouz green cazds) aré prohiditeds

&, Cocatzibutioccns {a cash, usless they aze strictly li=dced .o no uove than
$100 per persos, 43 the aggTegate, for the entire cempalign pericd.

S. Ceazributicas {2 the tzne of asother,

Atsaoest T
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NAXS, ADD2ESS, ZIP CODS
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RAZE, ADDR2SS, ZI1? QODZ

OCCUPATION:

.

N4ME, ADDEESS, ZIP CODE

OCCUPATION:




~ﬁ, ¢ !Yinﬁ 25 °iﬂPliinp. 28 'a: far qu;zs : we
,havc»ednfzéence in hez ebil to do the job well: 2
‘vure paying no atzention as too zuch work got sent her

And partly, Setiy ves trying too hazd to do the job in the face
of wpet turned cut to be insurzountable céds last yea:. The
ceopany wher? ste vorks as the beckkeeper vent cn ca.pugg_ in
the fall, just zs :he campeicn work was the heaviest--right
azound the tine o‘ the pr:nn:y in Septenber ané tben the
cenezal electicn =paign in October. Also, her nmothezr=--who,

&8 '¥ou knew, A:.es vi.h her--vas having sericus hezlth p'cb;ea
richt adout thes. ,

Fer oy part, 1 vill édo & much better job in the £uture of
acnitoring the work on 2etty. Ané wve will 2l) neeé to see to
it that she has tte information she neeés, vhen she needs iz,
ané that no extra burdens cet put on her. it is not fair o
ber. pazticulacly 2s a voluanteer with a2 full-tize job, and in

ne end--2s we have seen--it turns ocut poorly for the campais
as vell.

for her part, she vill stop trying to do ziore than she can
bandle. When things are too busy at werk, or when ber mother
is ill, or if she is having a problem for any other reasca, she
will let =e know right awvay.
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Seconé, 1 think wve have to be more aware that the Paderal

au,aign 'ecu;:esen.s a2y not be the sane as s.ate
recuizesents. when I go* 2 deficiency notice back from the
state after 1 filed one of our reports, for example, I was
areatly conce:ned and called imtediately to f£ind out what we
should do to fix things. The state people were quite
reassuring and essentially said: tte law is strict and often
people have trouble ‘111ng the reports right; so I dién't worry
tco duch atout it.

1 tblﬂk 2s 2 :esult of that experience, tboth Betty and I ve

less concezned 2nd respensive than we should have been vhen ve
received letters froa the P2C asking for anendsents.

/QLAQuL. ‘f r
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' | ' ’ lvv5. the !ederal !lection COnmlt:;  ,
‘dcte:mined that there is gdason to believe the Al Swift Congzegu.ﬁ:

Committee and Betty Baglef, as treasurer, violated
2 U.S.C. § 432(b)f1), a/provision of ti der. .
- Campaign Act of 71, As amended {"the Act"). The General

Counsel's factugi\ apd legal analysis, which formed a basis for '
the Commission’s Einding, is attached for your into:mation.

Under th Act, you have an opportunity to demonstrate that g
no action should be taken against you and the committee. You may
submit any factual or leqal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
conmittee and you, as treasurer, the Commission may f£ind probable
cause to believe that a violation has occurred and proceed with
conciliation. -

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertaired.

Afock
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‘tify the Commiéiibn in wri "h

’1nve,“1gation_ta'be made public.

ot'the chmission P procedures for handling possible viol t.

of the Act. If you have any questions, please contact Géarg;"f“'
Demougeot, the staff member assiqned to this matter at (2_

4000.

Sincerely,

Enclosures
General Counsel's Pactual and Legal Analysis

Procedures
Designation of Counsel Statement

cc: Congressman Al Swift




The Finel Audit Report on the Al 8wift for Congress
Committee ('Swift Committee™) indicates that the SWift COmmittee
has not timely deposited checks received from contributors. A,7'
sampling of 45 contributor checks disclosed that 19 checks, or
42% of the eample._were deposited between 26 and 103 days aftet;i”
the date of the check.

PACTUAL ARD LEGAL ANALYSIS

2 0.8.C. § 432(b)(1) states that every person who receives ee

contribution for an authorized political committee shall, no

later than 10 days after receiving such contribution, forward to

the treasurer such contribution, and if the amount of the

r\ )
=
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contribution is in excess of $50 the .name and address of the
person méking the contribution and the date of receipt.
11 C.F.R. § 103.3(a) states that all deposits shall be made
within'IO‘days of the Treasurer's receipt.

In response to the Interim Audit report findings, the Swift
Committee cited two causes for the untimely depositing of

contributor checks. First, the treasurer stated that she was




. The treasurer al ted ¢l

-:eéq 3 ﬁqffwhén:theipriaﬁhtitléhiiﬁéféiﬁ#de..fﬂbw

prbcééﬁféivhavé'beeh-iﬂpléﬁéntgd"té'aﬁoid afteéﬁrr n

problems. (RER - SNRIE T

point:a contribution is "made" for limitation pufj s &

primary and general elections.*/ 1In this matter; £h§:s§1f§ ¢'

Committee reported'the receipt of 19 contributiénsgéniﬁﬁééifiéﬁ
dates. According to information contained in the:audit.fépéfifipv
contributions were deposited between 26 and 103 déys late. In
addition, the Committee's response to the auditors admits that at
least some of the contributions were not handled properly and the
necessary care to enasure timely,deposité was not exercised. -

In that the-Committee acknowledges that it failed to

'8 60405647432

implement sufficient procedures to ensure timely deposits and

that contributions were not in fact deposited in a timely manner,

*/ The Commission stated in a recent advisory opinion that a
contribution was made when it left the control of the contributor
and was received by the political committee. See AO 1984-32. 1In
U.S. v Bankin, 607 F.2d4 611(3d Cir. 1979), the Court of Appeals
held that the making of a contribution did not occur at the time
of deposit of the contribution check but at some time before.

Alhchued I







FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON.DC. 20463
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