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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 24, 1986

Mr. Kirby Edtonds, acting treasurer
National Citizens Party Office
P.O. Box 6883
Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and
Kirby Edmonds
as acting Treasurer

Dear Mr. Edmonds:

On March 19 1986t the Commission accepted theconciliation agreement signed by you in settlement of a violationof 2 U.S.C. 55 434(b) (2) (A), 434(b) (3) (A) and 434(b)(4),provisions of the Federal Election Campaign Act of 1971, as
3%, amended.

Accordingly, the file has been closed in this matter and itwill become a part of the public record within thirty days.However, 2 U.S.C. S 437g(a) (4) (B) prohibits any informationderived in connection with any conciliation attempt from becomingpublic without the written consent of the respondent and thec Commission. Should you wish any such information to become partof the public record# please advise us in writing.
Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. Steele

eY: , o s8 .- 4 L

Associate General Counsel

Enclosure
Conciliation Agreement
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In the M gttli "of Sol.~

The Citi"'1*41 Party tod ) N 043
Kirby Unso as acting )

This matter was initiated by the Federal Election 
Commission

(hereinafter *the Commission"), pursuant to inforiation

ascertained in the normal course of carrying out 
its supervisory

responsibilities. The Commission found probable cause to believe

that the Citizens Party and Judi Gerhardt, as treasurer,

('Respondents") violated 2 U.S.C. SS 434(b)(2)(A) 
by failing to

- report a $15,000 contribution, 2 U.S.C. S 434(b) (3) (A) 
for

failing to identify the contributor, and 2 U.8.C. S 434(b)(4)(A)

for failing to report disbursements from the $15,000 
ballot

access fund.

NOW, THEREFORE, the Commission and Respondents, having 
duly

entered into conciliation, pursuant to 2 U.S.C.

5 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this 
matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, The Citizens Party, is a political

committee not authorized by a candidate.



2. Respondent, Kirby Edmonds, is the acting treasurer

tb Ci.tizens Party. Mr. Edmonds became acting treasurer on

January 7, 1986.

3. A member of the Executive Comuittee of 
the

Citizens Party received a $15,000 check 
from a single donor

payable to "Citizens Party, Special Ballot 
Access Fund.

4. The Executive Committee member opened 
an account

and designated a Sonia Johnson campaign 
member to draw from the

account.

5. The Executive Director of the Citizens 
Party was

aware that the $15,000 ballot access account 
had been opened.

6. The $15,000 was a contribution 
to the Citizens

10- Party.

n 7. The Citizens Party failed to report the

contribution of $15,000, received by the Executive 
Committee

member, in violation of 2 U.S.C. S 434(b) (2) (A).

8. The Citizens Party failed to identify the 
single

cc
donor, who contributed the $15,000, in violation 

of 2 U.S.C.

5 434(b) (3) (A).

9. The Citizens Party made disbursements from 
the

$15,000 ballot access fund and failed to report 
those

disbursements in violation of 2 U.S.C S 434(b)(4)(A).

V. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand 
five hundred

dollars ($1,500), pursuant to 2 U.S.C. S 437g(a)(4)(A). 
The

civil penalty shall be paid in three (3) installments 
of five



hundred dollars ($500). The first instalImt *hIU be due uQn

receipt of the executed CnOilation agree " 't -a le .cn

installment shall be due sixty (60) days f roM t0e 'athe,

conciliation agreement is signed by the AS.o@~t*.General

Counsel, and the third installment of 
the civ..pf &"ltY shall be

due one hundred twenty (120) days from the dat the-- Asociate

General Counsel signs the conciliation agreement.

VI. Respondents shall amend their reports 4o disclose the

$15,000 contribution, to identify the donor of 
the $15,000

contribution, and to report the disbursements from 
the $15,000

ballot access fund.

VII. Respondents agree not to undertake any activity 
which

is in violation of the Federal Election Campaign 
Act of 1971, as

amended, 2 U.S.C. S 431, et s.

VIII. The commission, on request of anyone filing 
a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters 
at issue

herein or on its own motion, may review compliance 
with this

agreement. If the Commission believes that this agreement 
or any

requirement thereof has been violated, it 
may institute a civil

action for relief in the United States District 
Court for the

District of Columbia.

IX. This agreement shall become effective as of 
the date

all parties hereto have executed the same 
and the Commission has

approved the entire agreement.



x. Respondents shall have noore th t Y (

ram the date this agreet becomes ettective O ... w a

implement the requirements contained in t his agree**t and to 
O

notify the CommissiOn.

XI. This Conciliation Agreement constitutes the 
entire

agreement between the parties on the 
matters raised herein, and

no other statement, promise, or agreement, 
either written or

oral, made by either party or by agents 
of either party, that is

not contained in this written agreement 
shall be valid.

FOR THE COMMISSION:

Charles N. Steele
Genelo e

0 BY: 
40L

Kenneth A. Gross Date

Associate General Counsel

FOR THE RESPONDENTS:

~by _.m, ng Treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Mr. Kirby Edmonds, acting treasurer
National Citizens Party Office
P.O. Box 6883
Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and
Kirby Edmonds
as acting Treasurer

Dear Mr. Edmonds:

W On 1986, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C. 55 434(b)(2)(A), 434(b)(3)(A) and 434(b)(4),
provisions of the Federal Election Campaign Act of 1971, as
amended.

Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.However, 2 U.S.C. S 437g(a)(4)(B) prohibits any information
derived in connection with any conciliation attempt from becominQ
public without the written consent of the respondent and the

CCommission. Should you wish any such information to become parr
of the public record, please advise us in writing.

SEnclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement 1\



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Citizens Party and
Kirby Edmonds as
acting treasurer

MUR 2063

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 19,

1986, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2063:

1. Accept the proposed conciliation agreement
with the Citizens Party and Kirby Edmonds
as acting treasurer, as recommended in the
General Counsel's Report signed March 13,
1986.

2. Close the file.

3. Approve the letter attached to the General
Counsel's Report signed March 13, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald and

McGarry voted affirmatively for this decision; Commissioner

Harris did not cast a vote.

Attest:

DateMarjorie W. Emmons
Secretary of the Commission

3-17-86,
3-17-86,
3-19-86,

Received in Office of Commission Secretary: Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

q~m

10:13
4:00
4:00

04

Date



In the Matter of )
)3

The Citizens Party and ) MUR 2063
Kirby Edmonds as )
acting treasurer qr WIWITIVE

GZN31RAL OUNS3L'S REPORT

I. BACKGOND

On July 17, 1985, the Commission notified the Citizens Party

(the "Committee") and Judi Gerhardt, as treasurer, I/ that there

was reason to believe that the Committee and its treasurer

violated 2 U.S.C. S 434(b) (2) (A), 434 (b) (3) (A) , and 434(b) (4).

On February 4, 1986, the Commission found probable cause to

believe that the Citizens Party and Judi Gerhardt, as treasurer,

violated 2 U.S.C. SS 434(b)(2)(A), 434(b)(3)(A), and 434(b)(4).

I Post-probable cause to believe conciliation was entered into

pursuant to 2 U.S.C. S 437g(a) (4) (A) (i).

1/ Judi Gerhardt was the treasurer of record when the Commission
determined that there was reason to believe a violation had
occurred and she was also the treasurer of record when the
Commission found probable cause to believe a violation had
occurred. On January 7, 1986, Kirby Edmonds became acting
treasurer for the Citizens Party. Therefore, Mr. Edmonds has
been substituted for Ms. Gerhardt as a respondent in this matter.



) I

4S*1c.) (4J

qTm

gooAVIAL



-w3:-

111. RRCOSUUEDTIONS

1. Accept the proposed conciliation agreement with the
Citizens Party and Kirby Edmonds as acting treasurer.

2. Close the file.

3. Approve the attached letter.
Charles N. Steele
General Counsel

'1'U ~L% /~5~
Date

BY:

Associate General Counsel

Attachments1. Proposed conciliation agreement with the Citizens Party and
Kirby Edmonds as acting treasurer

2. Letter to Mr. Kirby Edmonds

q
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BEFORE TUE FEDERAL aLE31d4 COMISSIONi

In the Matter of ) ;^F.126 P 5: 0
)

The Citizens Party and ) MUR 2063
Kirby Edmonds, as acting )
treasurer )

CONCILIATION AGREDMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that the Citizens Party and Judi Gerhardt, as treasurer,

("Respondents") violated 2 U.S.C. SS 434(b)(2)(A) by failing to

.- report a $15,000 contribution, 2 U.S.C. 3 434(b)(3)(A) for

failing to identify the contributor, and 2 U.S.C. S 434(b)(4)(A)

for failing to report disbursements from the $15,000 ballot

access fund.

NOW, THE.UEFORE, the Commission and Respondents, having duly

entered into conciliation, pursuant to 2 U.S.C.

3 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject natter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, The Citizens Party, is a political

committee not authorized by a candidate.



-2

2. Respondent, Kirby Edmonds, is the acting treasurer

of the Citizens Party. Mr. Edmonds became acting treasurer on

January 7, 1986.

3. A member of the Executive Committee of the

Citizens Party received a $15,000 check from a single donor

payable to "Citizens Party, Special Ballot Access Fund."

4. The Executive Committee member opened an account

and designated a Sonia Johnson campaign member to draw from the

accoulnt.

5. The .xecutive Director of the Citizens Party was

aware that ths $15,000 ballot access account had been openel.

6. The $15,000 was a contribution to the Citizens

Party.

7. The Citizens Party failed to report the

contribution of $15,000, received by the Executive Committee
C%

.-)er, in violation of 2 U.S.C. j 434(b) (2) (A).

9. The Citizens Party failed to identify the single

donor, 4ho contributed the $15,000, in violation of 2 U.S.C.

434(b) (3) (A).

9. The Citizens Party made disbursements from the

$15,000 ballot access fund and failed to report those

disbursements in violation of 2 U.S.C S 434(b)(4)(A).

V. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand five hundred

dollars ($1,500), pursuant to 2 U.S.C. S 437g(a)(4)(A). The

civil penalty shall be paid in three (3) installments of five



- 3 -

hundred dollars ($500). The first installment shall be due upon

receipt of the executed conciliation agreement, 
the second

installment shall be due sixty (60) days from the date the

conciliation agreement is signed by the Associate General

Counsel, and the third installment of the civil penalty shall be

due one hundred twenty (120) days from the date the Associate

General Counsel signs the conciliation agreement.

VI. Respondents shall amend their reports to disclose the

$15,000 contribution, to identify the donor of the $15,000

:ontribution, and to report the disbursements from the $15,000

ballot access fund.

VII. Respondents agree not to undertake any activity which

is in violation of the Federal vlection Campaign Act of 1971, as

14 amended, 2 U.S.C. j 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

.1nder 2 U.S.C. 3 437g(a) (1) concerning the matters at i3sue

herein or on its own motion, may re-view compliance with this

ag-cement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute 
a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.
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X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entice

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:

Kirby- m - -Acti ng Tr easur-er--
The Citizens Party

/-

CZ

Date

a/ t



FEDERAL ELECTION COMMISSION
i WASHINGTON. D.C. 20463

Mr. Kirby Edmonds, acting treasurer
National Citizens Party Office
P.O. Box 6883
Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and
Kirby Edmonds
as acting Treasurer

Dear Mr. Edmonds:

On 1986, the Commission accepted the
-- conciliation agreement signed by you in settlement of a violation

of 2 U.S.C. SS 434(b)(2)(A), 434(b) (3) (A) and 434(b) (4),
- provisions of the Federal Election Campaign Act of 1971, as

amended.

Accordingly, the file has been closed in this matter and itwill become a part of the public record within thirty days.
C However, 2 U.S.C. 5 437g(a)(4)(B) prohibits any information

derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and theCommission. Should you wish any such information to become partof the public record, please advise us in writing.

Enclosed you will find a fully executed copy of the finalconciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 7, 1986

Ms. Judi Gerhardt, Treasurer
c/o Mr. Kirby Edmonds
National Citizens Party Office
P.O. Box 6883
Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and

Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

On February 4, 1986, the Commission determined that there is

probable cause to believe the Citizens Party and you, as

&treasurer, committed a violation of 2 U.S.C. SS 434(b) (2) (A),

434(b) (3) (A) and 434(b) (4), provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with above-

reference MUR.

The Commission has a duty to attempt to correct such

violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion. If we are

unable to reach an agreement during this period, the Commission

omay institute civil suit in United States District Court and seek

payment of a civil penalty.

We enclose a conciliation agreement that this Office is

prepared to recommend to the Commission in settlement of this

matter. If you agree with the provisions of the enclosed

agreement, please sign and return it, along with the civil

penalty, to the Commission within ten days. I will then

recommend that the Commission approve the agreement. Please make

your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact Chris Petersen,

the attorney assigned to this matter, at (20 76-8200.

General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINCoTON, D.C .2O43

Ms. Judi Gerhardt, Treasurer
c/o Mr. Kirby Edmonds
National Citizens Party Office
P.O. Box 6883
Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and

Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:
00

On February 4, 1986, the Commission determined that there is-
0probable cause to believe the Citizens Party and you, as

treasurer, committed a violation of 2 U.S.C. SS 434(b)(2)(A),
434(b) (3) (A) and 434(b) (4), provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with above-
reference MUR.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are

Cunable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Chris Petersen,
the attorney assigned to this matter, at (202)376-8200.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
The Citizens Party and )

Judi Gerhardt, as treasurer )

MUR 2063

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

February 4, 1986, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

in MUR 2063:

1. Find probable cause to believe the Citizens
Party and Judi Gerhardt, as treasurer,
violated 2 U.S.C. SS 434(b) (2) (A), 434(b) (3)
(A), and 434(b) (4).

2. Approve the conciliation agreement and
letter attached to the General Counsel's
report dated January 24, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision;

Commissioner Harris was not present.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



)FEBO 04198

On mb 24, 1905, the Office of General Counsel notif ied
the Citizens Party (Comittee') and Judi Gerhardt, as treasurer,

that it was prepared to recommend that the Comission find

probable cause to believe that the Committee and its treasurer

violated 2 u.SoC. SS 434(b) (2)(A), 434(b) (3) (A) and 434(b) (4).

0 The Committee has not responded to the General Counsel's brief.

Further, the Committee was notified on July 17, 1985, of the

Commission's reason to believe finding and failed to respond.

II. LWAL ANLYSIS

The Citizens Party and Judi Gerhardt, as treasurer have not

OD responded to the General Counsel's brief; therefore, this Office

is now prepared to recommend that the Commission find probable

cause to believe that the respondents violated the Act. See

General Counsel's Brief for MUR 2063, dated December 24, 1985.

III TOMMENDATION

1. Find probable cause to believe the Citizens Party and
Judi Gerhardt, as treasurer, violated 2 U.S.C.
SS 434(b) (2) (A), 434(b) (3) (A), and 434(b) (4) .

2. Approve the attached conciliation a ee ent and letter.

Date Charles . t ee e
General Counsel

Attachments
1. Proposed Conciliation Agreement
2. Letter to Respondent



FEDE1AL ELECTION COMMISSION
WASHINGTON. D.C. 243

ms. Judi Gerhardt, Treasurer
The Citizens Party
411 S. Esty Street
Ithaca, NY 14850

RE: MUR 2063
The Citizens Party and

Judi Gerhardt, as treasurer

Dear Ns. Gerhardt:

On , 1986, the Commission determined that
- there is probable cause to believe the Citizens Party and you,
o as treasurer, committed a violation of 2 U.S.C. 55 434(b)(2)(A),

434(b)(3)(A) and 434(b)(4), provisions of the Federal Election
ON Campaign Act of 1971, as amended, in connection with above-

reference MUR.

aThe Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission

Omay institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Chris Petersen,
the attorney assigned to this matter, at (202)376-8200.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. OC. 2&63

February 7, 1986

Ms. Judi Gerhardt, Treasurer
c/o Mr. Kirby Edmonds
National Citizens Party Office
P.O. Box 6883
Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and

Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

On February 4, 1986, the Commission determined that there is
probable cause to believe the Citizens Party and you, as
treasurer, committed a violation of 2 U.S.C. SS 434(b)(2)(A),
434(b)(3)(A) and 434(b)(4), provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with above-
reference MUR.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this

Nmatter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Chris Petersen,
the attorney assigned to this matter, at (20 76-8200.Si e

General Counsel

Enclosure
Conciliation Agreement
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BEFORE M9 8U)EmtAL ECY C ii'

In the Matter of ) i
The Citizens Party and ) MUR 2061 ?r,',M P12: 32
Judi Gerhardt, " treasurer ))

E COUNIREL' 811EVZP

I. S TATUIET OF THE CASE

On July 17, 1985, the Commission notified the Citizens Party

("Committee") and Judi Gerhardt, as treasurer, that there is

reason to believe that the Committee and its treasurer violated

2 U.S.C. SS 434(b) (2) (A) , 434(b) (3) (A) and 434(b) (4). The

Committee has not responded to the Commission's reason to believe

e" finding.

II. LEGAL ANALYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens

Party, and Mr. Charles L. Bowman, a National Committee member of

the party, have informed the Commission in separate letters of

various facts concerning a $15,000 check to a ballot access fund.

eMr. Dunbaugh stated that on or around May 4, 1984 a member of the

Executive Committee of the Citizens Party received a $15,000

check from a single donor payable to "Citizens Party, Special

Ballot Access Fund." The Executive Committee member received the

check, opened the account and designated a Sonia Johnson campaign

member to draw from the account.

Mr. Bowman has informed the Commission that one of the

individuals designated to draw from the $15,000 fund was a member

of the Citizens Party and a Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot



access account had been opened.

The Citizens Party must act through individuals. It would

appear that the Executive Committee member acted as an agent of

the Citizens Party when the Committee member accepted the check

made payable to the "Citizens Party, Ballot Access Fund."

Further, a member of the Citizens Party was designated to draw

from the account and apparently the Executive Director of the

Citizens Party had knowledge of the account. Given the extensive

involvement of Citizens Party officials, it would appear that the

$15,000 was a contribution to the Citizens Party. See 2 U.S.C.

S 431(8) (A) (i).

e" The Citizens Party failed to report the oontribution of
C"' $15,000 received by the Executive Committee member on or around

May 4, 1984. Section 434(b)(2)(A), Title 2, United States Code,

states that treasurers of political committees shall file reports

which shall disclose for the reporting period and calendar year,

Nthe total amount of all receipts including contributions from

persons other than political committees. Section 434(b)(3)(A),

Title 2, United States Code, states that each report shall

identify persons whose contributions are in excess of $200 within

the calendar year. The Citizens Party failed to identify the

single donor who contributed $15,000 on or around May 4, 1984.

The Citizens Party also made disbursements that were not

disclosed in apparent violation of 2 U.S.C. S 434(b)(4), which

requires disclosure of disbursements made by political

committees. Therefore, the Office of General Counsel recommends

that the Commission find probable cause to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.

SS 434(b) (2) (A), 434(b) (3) (A), and 434(b) (4).



0 0
-3-

III. RD{lOmDIIOw

1. Find probable cause to believe the Citizeens Party

and Judi Gerhardt, as treasurer, violated 2 U.S.C.

SS 434(b)(2)(A), 434(b)(3)(A) and 434(b)(4).

Chailes . Steele
General ounsel

Dhte (
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On July 17, 1985, the Commission notified the Citizens Party

("Committee") and Judi Gerhardt, as treasurer, that there is

reason to believe that the Committee and its treasurer violated

2 U.S.C. SS 434(b) (2) (A), 434(b) (3)(A) and 434(b)(4). The

Committee has not responded to the Commission's reason to believe

finding.

II. LAL ANULYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens

Party, and Mr. Charles L. Bowman, a National Committee member of

the party, have informed the Commission in separate letters of

various facts concerning a $15,000 check to a ballot access fund.

Mr. Dunbaugh stated that on or around May 4, 1984 a member of the

Executive Committee of the Citizens Party received a $15,000

C, check from a single donor payable to "Citizens Party, Special

Ballot Access Fund." The Executive Committee member received the

check, opened the account and designated a Sonia Johnson campaign

member to draw from the account.

Mr. Bowman has informed the Commission that one of the

individuals designated to draw from the $15,000 fund was a member

of the Citizens Party and a Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot
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1. Vind W obable cause to believe the Citizeens Party

and Judi Gerhardt, as treasurer, violated 2 U.S.C.

SS 434(b)(2)(A), 434(b)(3)(A) and 434(b)(4).
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General ounsel
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In the Matter of )E

The Citizens Party and ) HUR 2061 '", 0 P12' 32
Judi Gerhardt, e treasurer ))
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On July 17, 1985, the Commission notified the Citizens Party

("Committee") and Judi Gerhardt, as treasurer, that there is

reason to believe that the Committee and its treasurer violated

2 U.S.C. SS 434(b)(2) (A), 434(b) (3) (A) and 434(b)(4). The

00 Committee has not responded to the Commission's reason to believe

C finding.'

II. L GAL ANLYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens

Party, and Mr.. Charles L. Bowman, a National Committee member of

the party, have informed the Commission in separate letters of

various facts concerning a $15,000 check to a ballot access fund.

C11 Mr. Dunbaugh stated that on or around May 4, 1984 a member of the

%r Executive Committee of the Citizens Party received a $15,000

check from a single donor payable to "Citizens Party, Special

Ballot Access Fund. The Executive Committee member received the

check, opened the account and designated a Sonia Johnson campaign

member to draw from the account.

Mr. Bowman has informed the Commission that one of the

individuals designated to draw from the $15,000 fund was a member

of the Citizens Party and a Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot
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1. Find pgobable cause to believe the Citizeens Party

and JudL Gerhardt, as treasurer, violated 2 U.S.C.

5S 434(b)(2)(A), 434(b) (3) (A) and 434(b) (4).
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FEDERAL ELECTION COMMISSION
. wAeMMNTON. O.C. X03

December 24, 1985

Ms. Judi Gerhardt, Treasurer
The Citizens Party
411 Sesty Street
Ithaca, Y 14850

RE: 14UR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities the Federal
Election Commission, on July 17, 1985, found reason to believe
that The Citizens Party and you, as treasurer, had violated
2 U.S.C. SS 434 (b) (2) (A)#, 434 (b) (3) (A) , and 434(b) (4) and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

orecommend that the Commission find probable cause to believe that
a violation has occurred.

cSubmitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



Vttr to Jud IGerhardt, Treasurer
#ge 2

A fi ing of proboble cause to believe requires that the
Office of General COunsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliatlon, agreement.

Should you have any questions, please contact Chris
Petersen, the attorney assigned to handle this matter, at (202)

agries. Stee e
General Counsel

Enclosure
Brief

mm

C~
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In the Matter of ))

The Citizens Party and ) MUR 2063
Judi Gerhardt, a treasurer ))

633BAL C00uS3-L BRI

I4 STATUIT OF TMI CAR

On July 17, 1985, the Commission notified the Citizens Party

(Committee*) and Judi Gerhardt, as treasurer, that there is

reason to believe that the Committee and its treasurer violated

2 U.S.C. SS 434(b)(2) (A), 434(b) (3) (A) and 434(b)(4). The

,N Committee has not responded to the Commission's reason to believe

finding.

I. LWAL ANALYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens

Party, and Mr. Charles L. Bowman, a National Committee member of

the party, have informed the Commission in separate letters of

various facts concerning a $15,000 check to a ballot access fund.

CMr. Dunbaugh stated that on or around May 4, 1984 a member of the

Executive Committee of the Citizens Party received a $15,000

check from a single donor payable to "Citizens Party, Special

Ballot Access Fund." The Executive Committee member received the

check, opened the account and designated a Sonia Johnson campaign

member to draw from the account.

Mr. Bowman has informed the Commission that one of the

individuals designated to draw from the $15,000 fund was a member

of the Citizens Party and a Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot



access account had been opened,

The Citizens Party must act through individuals. It would

appear that the Executive Committee member acted as an agent of

the Citizens Party when the Committee member accepted the check

made payable to the "Citizens Party, Ballot Access Fund."

Further, a member of the Citizens Party was designated to draw

from the account and apparently the Executive Director of the

Citizens Party had knowledge of the account. Given the extensive

involvement of Citizens Party officials, it would appear that the

$15,000 was a contribution to the Citizens Party. See 2 U.S.C.

14) S 431(8) (A) (i) .

-- The Citizens Party failed to report the contribution of

CY, $15,000 received by the Executive Committee member on or around

May 4, 1984. Section 434(b) (2) (A), Title 2, United States Code,
3%.

states that treasurers of political committees shall file reports

which shall disclose for the reporting period and calendar year,

the total amount of all receipts including contributions from

o persons other than political committees. Section 434(b) (3) (A),

Title 2, United States Code, states that each report shall
identify persons whose contributions are in excess of $200 within

the calendar year. The Citizens Party failed to identify the

single donor who contributed $15,000 on or around May 4, 1984.

The Citizens Party also made disbursements that were not

disclosed in apparent violation of 2 U.S.C. S 434(b)(4), which

requires disclosure of disbursements made by political

committees. Therefore, the Office of General Counsel recommends

that the Commission find probable cause to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.

SS 434(b)(2) (A), 434(b)(3) (A), and 434(b) (4).
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III. auomiDA!I O

1. ~Find iobable cause to believe the Citizeens Party

and Judi Gerhardt, as treasurer, violated 2 U.s.C.

SS 434(b) (2) (A), 434(b) (3) (A) and 434(b) (4).

19/1a<~
Mate ( Charles . Steele

General counsel

e
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in the atter of ))
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Judi Gerhardt, as treasurer ))

iIG33L COUNMISLOR

1 o STAYIR T or' -M CMU

On July 17, 1985, the Commission notified the Citizens Party

("Committee*) and Judi Gerhardt, as treasurer, that there is

reason to believe that the Committee and its treasurer violated

2 U.S.C. SS 434(b) (2) (A), 434(b) (3) (A) and 434(b)(4). The

T.f) Committee has not responded to the Commission's reason to believe

finding.

I1 .LGAL ANAYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens

Party, and Mr. Charles L. Bowman, a National Committee member of

Sthe party, have informed the Commission in separate letters of

'Tr various facts concerning a $15,000 check to a ballot access fund.

Mr. Dunbaugh stated that on or around May 4, 1984 a member of the

.,
Executive Committee of the Citizens Party received a $15,000

check from a single donor payable to "Citizens Party, Special

Ballot Access Fund." The Executive Committee member received the

check, opened the account and designated a Sonia Johnson campaign

member to draw from the account.

Mr. Bowman has informed the Commission that one of the

individuals designated to draw from the $15,000 fund was a member

of the Citizens Party and a Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot



0is0.
access account had been opened.

The Citizens Party must act through individuals. It would

appear that the Executive Committee member acted as an agent of

the Citizens Party when the Committee member accepted the check

made payable to the "Citizens Party, Ballot Access Fund."

Further, a member of the Citizens Party was designated to draw

from the account and apparently the Executive Director of the

Citizens Party had knowledge of the account. Given the extensive

involvement of Citizens Party officials, it would appear that the

$15,000 was a contribution to the Citizens Party. See 2 U.S.C.

S431(8) (A) (i).

son The Citizens Party failed to report the contribution of

$15,000 received by the Executive Committee member on or around

May 4, 1984. Section 434(b)(2)(A), Title 2, United States Code,

states that treasurers of political committees shall file reports

Cwhich shall disclose for the reporting period and calendar year,

the total amount of all receipts including contributions from

persons other than political committees. Section 434(b)(3)(A),

Title 2, United States Code, states that each report shall
identify persons whose contributions are in excess of $200 within

the calendar year. The Citizens Party failed to identify the

single donor who contributed $15,000 on or around May 4, 1984.

The Citizens Party also made disbursements that were not

disclosed in apparent violation of 2 U.S.C. 5 434(b)(4), which

requires disclosure of disbursements made by political

committees. Therefore, the Office of General Counsel recommends

that the Commission find probable cause to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.

SS 434(b) (2) (A), 434(b) (3) (A), and 434(b) (4).
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xII. RUcOm avzoB

1. VFnd probable cause to believe the Citizeena Party

and Judi Gerhardt# as treasurer, violated 2 U.S.C.

SS 434(b)(2)(A), 434(b)(3) (A) and 434(b)(4).

Date( ChaGles ea. SteeleGeneral C ounsel
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BEFORE THE FEDERAL ELECTION COMMISSICMh

In the Matter of )

The Citizens Party and ) MUR 2063
Judi Gerhardt, as treasurer )

GE LCOUU3L' S MR?

The Office of General Counsel is prepared to close the

investigation in this matter as to the Citizens Party and Judi

Gerhardt, as treasurer, based on the assessment of the

information presently available.

Date a S tdo. General Counsel

C:

I'.
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BEFOI TIN VUDUA ZLUBCTION COMISSION

In the Matter of )

The Citizens Party and ) EUR 2063
Judi Gerhardt, as treasurer )

The Office of General Counsel is prepared to close the

investigation in this matter as to the Citizens Party and Judi

Gerhardt, as treasurer, based on the assessment of the

information presently availableZ/? &0

Date

cv



FEDERAL ELECTION COMMIS'SON
WASHINGTON, D.C. 20463

January 2,

H : J i All: 4 7

1986

MEMORANDUM

TO : The Commission

FROM Charles N. Rt, 
0e

General Counse

SUBJECT: MUR 2063

0 Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on Deceier 24,1985. Following receipt of the
respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter



FEDERALIELECTION COMMISSION
WASM TOI .c 413

December 24, 1965

use ludi Gerhardt# Treasurer
The Citizera Party
411 Beaty Street
Ithaca, M Y14650

Rs RUNR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear N. Gerhardtl

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities the Federal
,lection Commission, on July 17, 1985, found reason to believe
that The Citizens Party and you, as treasurer, had violated

N, 2 U.S.C. SS 434(b) (2) (A), 434(b) (3) (A), and 434(b) (4) and
instituted an investigation in this matter.

1After considering all the evidence available to the
Comission, the Office of the General Counsel is prepared to

1.0- reco mend that the Commission find probable cause to believe that
a violation has occurred.

0
Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.
c Within fifteen days of your receipt of this notice, you may file

with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the

brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



fetter to Judi Get
,age 2

Yre5 asurer

A ginding af probable cause to believe requires that the
Office of General Couns0l attempt for a period of not less than

ttirty, but no r ocehan ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Chris
Petersen. the attorney assigned to handle this matter, at (202)
376-8200. -A&

General Counsel

Unlosure
Brief



S FEDERAL ELECTION COMMISSION
WASHINGTON DC 2043 All:47

January 2, 1986

MEMO0RANDUM

TO : The Commission

FROM : Charles N.
General CounseL

SUBJECT: MUR 2063

Attached for the Commission's review is a brief stating the
Position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause tobelieve was mailed on~ rarer 2491985. Following receipt of the
respondents' reply to this notice, this office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter



FEDERAL ELECTION CMISSION

Dec der 24, 1965

fs. Judi Gerhardt, Treasurer
ahe Citiens Patty
411 Sesty Sttrt
Ithaca, UT 14650

us IMR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities the federal
Blection Comission, on July 17, 1985, found reason to believe

that The Citizens Party and you, treasurer, had violated
2 U.S.C. SS 434(b) (2) (A), 434(b)() (A), and 434(b) (4) and

instituted an investigation in this matter.

After considering all the evidence available to the
Comiission, the Office of the General Counsel is prepared to
recoemend that the Coinission find probable cause to believe that

a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice., you may file
with the Secretary of the C omission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should

also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Co=mission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request to the Comission for an
extension of time in which to file a brief. The Commission will

not grant any extensions beyond 20 days.



leetter tozdiPage 2 - Treasurer

A £Aiding of b l cause to believe requites that the
Offe00o*0e0neral 6sel attempt for a period of not less than
thirty., but t aot rs than ninety, days to settle this matter
through a oonciliation agreement.

fbould you have anr questions, please contact Chris
Petersen, the attorney assigned to handle this matter, at (202)
376-200. 

Genecal Counel

Znlosure
3: ief



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Jly 29 1985

Ms. Judi Gerhardt, Treasurer
The Citizens Party
411 Sesty Street
Ithaca, New York 14850

RE: blUR 2063

Dear Ms. Gerhardt:

On July 17, 1985, the Federal Election Commission
0determined that there is reason to believe that the Citizens

Party and you, as treasurer, violated 2 U.S.C. SS 434(b)(2)(A)
and 434(b)(3)(A), provisions of the Federal Eiection Campaign Act

CN, of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's

Nfinding, is attached for your information.

7Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Citizens Party.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

CIn the absence of any additional information which

demonstrates that no further action should be taken against the
Citizens Party and you, as treasurer, the Commission may find

cprobable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OflE~e of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
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Ms. Judi Gerhardt, Treasurer
Page 2

probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

00 For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Chris
Petersen, the attorney assigned to this matter, at (202)
523-4000.

Sin

Jo n Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2o63
STAFF4 BMIU TT. NO.

RESPONDENT The Citizens Party
Judi Gerhardt. as treasurer

SUMMARY OF ALLEGATIONS

An Executive Committee member of the Citizens Party received

a $15,000 check from a single donor on or around May 4, 1984.

However, Mr. Dunbaugh maintains that the Executive Committee

member was not authorized to receive the check. An issue,

therefore, is raised as to whether the $15,000 should be

considered a contribution to the Citizens Party. 2 U.S.C.

S 431(8)(A)(i). The Citizens Party failed to report the receipt

of the $15,000, in apparent violation of 2 U.S.C. SS 434(b)(2)(A)

and 434(b)(3)(A). Further, there is an issue as to whether the

Citizens Party National Committee's $15,000 ballot access

expenditures constituted coordinated expenditures on behalf of

the Sonia Johnson--Citizen for President Committee. See 2 U.S.C.

S 441a(d).

FACTUAL AND LEGAL ANALYSIS

A. Facts

Mr. Dunbaugh requested an advisory opinion and was informed

that since the matter concerned past activity, it was not

appropriate for an advisory opinion. However, the Office of

General Counsel notified Mr. Dunbaugh that the matter was going

to be handled under the Commission's enforcement procedures.
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Mr. Dunbaugh maintains that an Executive Committee member of

the Citizens Party received a $15,000 check, payable to "Citizens

Party, Special Ballot Access Fund." The Executive Committee

member opened an account with the check and then designated

another Citizen's Party member as the only person authorized to

draw from the account. Mr. Dunbaugh .states that aside from the

Executive Committee member who opened the account, no other

member of the Executive Committee was aware of the $15,000 fund.

Mr. Dunbaugh's letter also suggests that the $15,000 should not

01. be viewed as a contribution to the Citizens Party.

CY However, Mr. Charles L. Bowman, a National Committee member,

CI has written the Commission, stating that both the Executive

Director of the party and a national office employee were aware

that the account had been opened. The account was open from

May 4, 1984 to August 15, 1984. Mr. Dunbaugh maintains that the

Tr Executive Committee, who by its own Constitution must approve all

enational expenditures, did not learn of the existence of the

account until January, 1985. Dunbaugh states that the $15,000

fund was used to pay individuals who, apparently, had performed

services in qualifying the Johnson/Walton slate. The $15,000

fund was expended by August 15, 1984.

B. Legal Analysis

As to the issue of the Citizens Party accepting the $15,000

contribution, Mr. Dunbaugh relates that an Executive Committee

member received the check, opened the account, and designated a

Sonia Johnson campaign member to draw from the account.
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Mr. Bowman has informed the Commission that the individual

designated to draw from the $15,000 fund was a member of the

Citizens Party and the Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot

access account had been opened. It is the position of the Office

of General Counsel that the involvement of an Executive Committee

member, the Executive Director and two other members of the

Citizens Party is so extensive as to indicate Citizens Party

control. As a result, the $15,000 should be construed as a0

rcontribution to the Citizens Party under 2 U.S.C.S 431(8)(A)(i).

Ck' The Citizens Party failed to report the contribution of

$15,000 received by the Executive Committee member on or around

May 4, 1984. Section 434(b) (2) (A), Title 2, United States Code,

states that treasurers of political committees shall file reports

which shall disclose for the reporting period and calendar year,
the total amount of all receipts including contributions from

persons other than political committees. Section 434(b)(3)(A),

STitle 2, United States Code, states that each report shall

identify persons whose contributions are in excess of $200 within

the calendar year. The Citizens Party failed to identify the

single donor who contributed $15,000 on or around May 4, 1984.

The Citizens Party also made disbursements from the $15,000 fund

and failed to report those disbursements in apparent violation of

2 U.S.C. S 434(b)(4). Therefore, the Office of General Counsel
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recommends that the Commission find reason to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.

SS 434 (b) (2) (A),# 434(b) (3) (A), and 434(b) (4).

C,



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Ms. Judi Gerhardt, TreasUrer
The Citizens Party
411 Sesty Street
Ithaca, New York 14850

RE: MUR 2063

Dear Ms. Gerhardt:

On July 17, 1985, the Federal Election Commission
N determined that there is. reason to believe that the Citizens

Party and you, as treasurer, violated 2 U.S.C. SS 434(b)(2)(A)
and 434(b)(3)(A), provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Citizens Party.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Citizens Party and you, as treasurer, the Commission may find

cprobable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of GeneralCounsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on ,



0
Ms. Judi Gerhardt, Treasurer
Page 2

probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior tothe due date of the response and specific good cause
must be deloonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Chris
Petersen, the attorney assigned to this matter, at (202)
523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Ms. Judi Gerhardt, Treasbrer
The Citizens Party
411 Sesty Street
Ithaca, New York 14850

RE: MUR 2063

Dear Ms. Gerhardt:

On July 17, 1985, the Federal Election Commission
Nr determined that there is. reason to believe that the Citizens

Party and you, as treasurer, violated 2 U.S.C. SS 434(b)(2)(A)
and 434(b) (3) (A), provisions of the Federal Election Campaign Actof 1971, as amended (*the Act"). The General Counsel's factual
and legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Citizens Party.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Citizens Party and you, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on



Ms. Judi Gerhardt, Treasurer
Page 2

probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to,the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Chris
Petersen, the attorney assigned to this matter, at (202)
523-4000.

eSincerely,

John Warren McGarry
cChairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens Party and its
treasurer, Judi Gerhardt

Pre-MUR 144

CERTIFtATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 17,

1985, the Commission decided by a vote of 5-0 to take

the following actions in Pre-MUR 144:

1. Open a MUR.

2. Find reason to believe that the
Citizens Party and Judi Gerhardt,
as treasurer, violated 2 U.S.C.
5S 434(b) (2) (A), 434(b) (3) (A), and
434(b)(4).

3. Approve the letter and factual and
legal analysis attached to the
First General Counsel's Report
signed July 12, 1985.

Commissioners Aikens, Elliott, Harris, McDonald and

Reiche voted affirmatively in this matter; Commissioner

McGarry did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

7-15-85, 12:00
7-15-85, 4:00

ru,

cm~



FEDERAL ELECTION COMMSSI
1325 K Street, N,,W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPSbtisr t: 0o

DATE AND TIME OF TRANSMITTAL BY
OGC TO THE COMMISSION

SOURCE OF PRE-MUR:

RESPONDENTS' NAMES:

RELEVANT STATUTES:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

Pre-MUR NO. 144
STAFF MEMBER
TimothY Conan

INTERNALLY GENERATED

Citizens Party and its treasurer,
Judi Gerhardt

2 U.S.C. S 437f(a) (1)
S 437g(a) (2)
S 434(b)(2)(A)
5 434(b) (3) (A)
S 434(b) (4)
S 431(8) (A)(i)
S 441a(e)
S 441a(a) (1) (B)
S 441a(d)
S 441a(d) (2)

None

N/A

GENERATION OF MATTER

On April 22, 1985, Frank M. Dunbaugh, attorney for the

Citizens Party, requested an advisory opinion pursuant to

2 U.S.C. S 437f(a)(1) regarding the Citizens Party's reporting

obligation for a $15,000 ballot access fund check. The Office of

General Counsel noted that the matter concerned past activity and

therefore was not appropriate for an advisory opinion. This

Office also informed Mr. Dunbaugh that the matter was going to be

handled under the Commission's enforcement procedures. (See

Attachments 1 and 2).
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This matter contains information which the Commission has

ascertained in the normal course of carrying out its supervisory

responsibilities; thus, the Commission has the authority to

initiate compliance proceedings. 2 U.S.C. S 437g(a)(2).

SUMMARY OF ALLEGATIONS

An Executive Committee member of the Citizens Party received

a $15,000 check from a single individual on or around May 4,

1984. However, Mr. Dunbaugh maintains that the Executive

Committee member was not authorized to receive the check. An

co issue, therefore, is raised as to whether the $15,000 should be

tconsidered a contribution to the Citizens Party. 2 U.S.C.
0 q4. S 431(8)(A)(i). The Citizens Party failed to report the receipt

of the $15,000, in apparent violation of 2 U.S.C. SS 434(b) (2) (A)

and 434(b)(3)(A). Further, there is an issue as to whether the

Citizens Party National Committee's $15,000 ballot access

expenditures constituted coordinated expenditures on behalf of

the Sonia Johnson--Citizen for President Committee. See 2 U.S.C.

S 441a(d).
SFACTUAL AND LEGAL ANALYSIS

A. Facts

Mr. Dunbaugh requested an advisory opinion and was informed

that since the matter concerned past activity, it was not

appropriate for an advisory opinion. Further, the Office of

General Counsel notified Mr. Dunbaugh that the matter was going

to be handled under the Commission's enforcement procedures.

Mr. Dunbaugh maintains that an Executive Committee member of

the Citizens Party received a $15,000 check, payable to "Citizens
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Party, Special Ballot Access Fund.' The Executive Committee

member opened an account with the check and then designated

another Citizen's Party member as the only person authorized to

draw from the account. Mr. Dunbaugh states that aside from the

Executive Committee member who opened the account, no other

member of the Executive Committee was aware of the $15,000 fund.

Mr. Dunbaugh's letter also suggests that the $15,000 should not

be viewed as a contribution to the Citizens Party.

However, Mr. Charles L. Bowman, a National Committee member,

has written the Commission, stating that both the Executive

Director of the party and a national office employee were aware

that the account had been opened. (Attachment 3) The account

was open from May 4, 1984 to August 15, 1984. Mr. Dunbaugh

maintains that the Executive Committee, who by its own

Constitution must approve all national expenditures, did not

learn of the existence of the account until January, 1985.

Mr. Dunbaugh states that the $15,000 fund was used to pay

individuals who, apparently, had performed services in qualifying

the Johnson/Walton slate. The $15,000 fund was expended by

August 15, 1984.

B. Legal Analysis

As to the issue of the Citizens Party accepting the $15,000

contribution, Mr. Dunbaugh relates that an Executive Committee

member received the check, opened the account, and designated a

Sonia Johnson campaign member to draw from the account.

Mr. Bowman has informed the Commission that the individual
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designated to draw from the $15,000 fund was a member of the

Citizens Party and the Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot

access account had been opened. It is the position of the Office

of General Counsel that the involvement of an Executive Committee

member, the Executive Director and two other members of the

Citizens Party is so extensive as to indicate Citizens Party

control. As a result, the $15,000 should be construed as a

contribution to the Citizens Party under 2 U.S.C.S 431(8)(A)(i).

The Citizens Party failed to report the contribution of
$15,000 received by the Executive Committee member on or around

May 4, 1984. Section 434(b) (2) (A), Title 2, United States Code,

states that treasurers of political committees shall file reports

which shall disclose for the reporting period and calendar year,

the total amount of all receipts including contributions from

persons other than political committees. Section 434(b) (3) (A),

Title 2, United States Code, states that each report shall

Sidentify persons whose contributions are in excess of $200 within

the calendar year. The Citizens Party failed to identify the

single donor who contributed $15,000 on or around May 4, 1984.

The Citizens Party also made disbursements from the $15,000 fund

and failed to report those disbursements in apparent violation of

2 U.S.C. S 434(b)(4). Therefore, the Office of General Counsel

recommends that the Commission find reason to believe that the
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Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.c.

SS 434(b) (2) (A), 434(b)(3)(A), and 434(b) (4).

Mr. Dunbaugh informed the Commission that the $15,000 fund

was used to pay individuals who had performed services in

connection with qualifying the Johnson/Walton slate in different

states. As such, the Citizens Party made expenditures from the

$15,000 fund for the benefit of the Sonia Johnson campaign.

Section 441a(d)(2), Title 2, United States Code, states that

a national committee of a political party may make expenditures

in connection with a general election campaign, provided that

IV such expenditures do not exceed an amount equal to 2 cents

(V' multiplied by the voting age population of the United States as

certified. A national party committee's spending limit for the

1984 presidential general election was $6,924,802.40.*/ According

to the reports filed with the Commission, the Citizens Party's

total disbursements for the period covering January 1, 1984-

June 30, 1984, were $124,356.00. Therefore, including the

unreported $15,000 ballot access expenditures, the Citizens

cParty's expenditures are within the limitations set forth in

2 U.S.C. S 441a(d) (2).

If the Commission determines it necessary for the Citizens

Party to amend its reports to include the name of the $15,000

donor, a review could thereafter be made to determine if that

*/ See 2 U.S.C. S 441a(e); see also Vol. 10, Number 3 F.E.C.
Rec. 1 (March 1984).
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individual exceeded the limitations set forth in 2 U.S.c.

5 441a(a) (1) (B).

RECOMMENDATIONS

The Office of General Counsel recommends that the

Commission:

1. Open a MUR.

2. Find reason to believe that the Citizens Party and Judi
Gerhardt, as treasurer, violated 2 U.S.C. SS 434(b) (2) (A),
434(b) (3) (A), and 434(b) (4).

3. Approve the attached letter and factual and legal analysis.

Charles N. Steele
Ge ner aXCowm

(i L/". BY:

Attachment
Mr. Dunbaugh's request for an advisory opinion
Letter responding to Mr. Dunbaugh's request
Mr. Bowman's letter
Letter
General Counsel's Factual and Legal Analysis



Frank M. Dunbaugh r _"301) 974-0555 744 North Holly Drive
Atorey. (31)97r: *...-A,.orney Annapolis, Maryland 21401

Piz

. , "l 0 -. AprI 1 22, 1985
I-Ie

Federal Election Commission .
Office of. General Counsel "AB 4,
1325 K Street, N.W. , *

Washington, DC 20463

Dear General Counsel:

Pursuant to I1 CFR 112.1(a), I em reuqsting an
t advisory opinion on behalf of the Executive Committee of the

.Citizens Party, which is responsible for the day-to-day operation
of the Citizens Party at the national level. In January of this
year, the Executive Committee learned for the first time of
th 6-fe existence of a bank account in the name of the "Citizens.
Party Special Ballot Access Fund" which was opened and close

uring 1984. The Committee requests to be -advised whether the
T. = Cizizens Party, which has been reporting to the FEC since I960,"

has any obligation to report the contributions to and expenditures
' frmom this account.

Sometime prior to May 4, 1984, a single donor contributed
$15,000.00 in the form of a check which we believe was payable
,o the "Citizens Party, Special Ballot Access Fund". This check
was received by a person who, at the time, was a member of the
Executive Committee of the Citizens Party and also a consultant
for the "Sonia Johnson - Cit\izen for President" Campaign. On

Tr X lay 4, 1984, he opened a bank account In the name of the "Citizens
C Party, Special Bellot Access Fund," using his home address. The

tank was provided 'Wth the tax 1D number of the Citizens Party.

In opening the account, the member of the Executive
Conmittee advised the bank that he had received authority to

wOpen the account from the Executive Committee. He also des-grnated
as the only person authorized to draw from the account, an Individ
who worked for the Sonia Johnson Campaign and had no connection
w, h the Citizens Party.

The account remained open until August 15, 1989, by
which time allI of the funds had been expended. A total of 25
checks and wire transfers were used to pay various individuals
who apparently had performed services in connection with qualifyin
the Johnson/Walton slate to appear on the ballot in a number
of different states. We have no reason to believe that any
of the funds in this account were used for any other purpose.

Cther than the Executive Committee member who opened the account,
no one else who was an official or an employee of the national
party took any part in the disbursement of funds from the account.

• /97/
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The Citizens Party's two national party office employees
were aware that the Executive Committee member was opening this
account. However, neither of these staff members nor the Executive
Committee member who opened the account advised any other member
of the Executive Committee of the existence of the account.
During the time the account was open, no other member of the
ExecuCive Committee nor its various sub-committees (including
its ballot access and finance committees) knew anything about
this account.

In fact, the Executive Committee first learned of
the R15,000.00 contribution at It's January 1985 meeting,' at
which time It instructed the Co-Chairs of the Party to seek
legal advice. Subsequently, I was retained to conduct an
investigation and to research the relevant legal questions.

At its next meeting, in March 19854. the Executive
0 11 Committee reviewed the facts, including the party structure,

staff functions, past practices, the records of various meetings,
other records and the recollections of persons who'were members
of the Executive Committee at the time. Based on all of this
information, t'le current Executive Committee has concluded that
'the former member who opened the account did not have any authority,
expressed or implied, to ope a bank account on the Citizens
Party's behalf or to expend any funds on behalf of the Party. Even

Tr though the money from this account appears to have been used
for a function that the Party was willing to perform, the person

Cwho received the contribution and the persons who used the funds
rwere never authorized by the Citizens Party to perform this

function nor to expend any party funds.

Given these facts, the FEC still might conclude that
there was sufficient party involvement to create an obligation
for the Citizens Party to report the contribution and the
experditures. Accordingly, the Executive Committee of the Citizens
Party repectfully requests that the FEC provide it with an advisory
opinion as to its obligations.

Please let me know If the Commission desires any further
information from the Executive Committee.

Respectfully submitted,

Frank M. Dunbaugh

97b11/



'RAL CTONCOMMISSION
WASHINNC,,,.C. 2003

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated 
April 22, 1985, requesting

an advisory opinion concerning 
application of the Federal

Election Campaign Act of 1971, 
as amended ("Act") to transactions

involving a bank account in the 
name of the "Citizens Party

Special Ballot Access Fund." 
Specifically,.you request an

opinion as to whether the Citizens 
Party's involvement with that

"7 fund was sufficient to raise a reporting 
obligation with regard

to the Citizens Party.

The Act authorizes the Commission to issue advisory 
opinions

concerning application of the Act 
or Commission regulations to a

specific activity or transaction 
proposed by the requesting

person. 2 U.S.C. S 437f. Commission regulations explain that

the factual situation presentedNin 
a request must relate to the

activity that the requesting person 
"plans to undertake or is

presently undertaking 
and intends to undertake 

in the future."

11 C.F.R. S l12.1(0). The facts you relate appear to 
concern

only past activity. Accordingly, your inquiry is not appropriate

for issuance of an advisory opinion.

In that this matter relates to 
past activities and may

involve possible violations of 
law, this matter is being handled

under our enforcement 
procedures. If you have any questions,

please call Kenneth A. Gross at 
(202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel
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Federal Election Commission ---. -..,.:
Office of the General Counsel
1325 K St. NWT ..
Washington, D.C. 20463 April 29, M185 "

re: Citizens' Party Filing Requiremcits .

Dear Sir/Madam,

I am writing to you to present other facts related to the information you
received from Frank M. Dunbaugh, in a letter dated April 22, 1985.

Mr. Dunbaugh presented the information as if he were a disinterested party.
In fact, Mr. Dunbaugh is now and has been a member of the Citizens' Party since
1979, is Chair of the Maryland Citizens' Party, Chair of the National Political
Committee, a member of the legal committee (both of these committeess were set
up by the Executive Committee), and attends most meetings of the Executive Com-
mittee and the Mid-Atlantic National Committee.

Mr. Dunbaugh's letter contains several misstatements:

1) The individual designated to draw from the Citizens' Party Special Ballot
Access Account was, and is now, a member of the Citizens' Party and a
delegate representing Virginia at the National convention. She is now

w Pa member of the National Committee from Virginia (which is the policy- "
making body of the party, please refer to the enclosed constitution.)

2) After the Executive Committee member who opened the account left the
ballot access job he was replaced by a peron who was and is an alternate
to the Executive COmmittee.

3) One of the national office "employees" referred to in Mr. Dunbaugh's
letter was the Executive Director of the party.

'PT4) The present Executive Committee does not meet gender guidelines which
are mandated by the constitution.

5) The vote of the Executive Committee authorizing Mr. Dunbaugh to seek the
advice of the Federal Election Commission in the manner in which he did
was 5 to 4 and there are questions as to the legality of the Western Reg-
ional Representatives election (if there was one) to the Executive Com-
mittee. He cast the deciding vote authorizing Mr. Dunbaugh to send the
letter.

Mr. Dunbaugh, and others, supported candidates other than Sonia Johnson.
As you can see, this appears to be more of an-internal political struggle

(enclosed are several documents to illustrate this) than a question of who must
file a report. The party's major delay has stemmed from the fact that a former
,C::ber of the Executive Committee, who was also Chair of the Finance Committee
refuses to relinquish financial records which are in his possession.

As a member of the National Committee I am asking that you consider the
additional facts as I have presented them and assist the party as much as pos-
sible to crrply i.with your regulations.

Respec l11/

117TCh"-rles L. Bowman



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ms. Judi Gerhardt# Treasurer
The Citizens Party
411 Sesty Street
Ithaca, New York 14850

RE: MUR

Dear Ms. Gerhardt:

On , 1985, the Federal Election Commission
determined that there is reason to believe that the Citizens
Party and you, as treasurer, violated 2 U.S.C. SS 434(b)(2)(A)
and 434(b)(3)(A), provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Citizens Party.
You may submit any factual or legal materials which you believe

CD are relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your

IW? receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Citizens Party and you, as treasurer, the Commission may find

Wprobable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Offi'ce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on

h/7s-



Ms. Judi Gerhardt, Treasurer
Page 2

probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,.
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted-will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),

aunless you notify the Commission in writing that you wish the
Tinvestigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact Timothy

JN Conan, the staff member, or Chris Petersen, the attorney assigned
to this matter, at (202) 523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO.
STAFF MEMBER & TEL, NO.
Timothu Conan
523-4000

RESPONDENT The Citizens Party
Judi Gerhardt, as treasurer

SUMMARY OF ALLEGATIONS

An Executive Committee member of the Citizens Party received

a $15,000 check from a single donor on or around May 4, 1984.

However, Mr. Dunbaugh maintains that the Executive Committee

member was not authorized to receive the check. An issue,

therefore, is raised as to whether the $15,000 should be

considered a contribution to the Citizens Party. 2 U.S.C.

S 431(8)(A)(i). The Citizens-Party failed to report the receipt

of the $15,000, in apparent violation-of 2 U.S.C. SS 434(b)(2)(A)

and 434(b)(3)(A). Further, there is an issue as to whether the

Citizens Party National Committee's $15,000 ballot access

% expenditures constituted coordinated expenditures on behalf of

cr the Sonia Johnson--Citizen for President Committee. See 2 U.S.C.

S 441a(d).

FACTUAL AND LEGAL ANALYSIS

A. Facts

Mr. Dunbaugh requested an advisory opinion and was informed

that since the matter concerned past activity, it was not

appropriate for an advisory opinion. However, the Office of

General Counsel notified Mr. Dunbaugh that the matter was going

to be handled under the Commission's enforcement procedures.
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Mr. Dunbaugh maintains that an Executive Committee member of

the Citizens Party received a $15,000 check, payable to "Citizens

Party, Special Ballot Access Fund." The Executive Committee

member opened an account with the check and then designated

another Citizen's Party member as the only person authorized to

draw from the account. Mr. Dunbaugh states that aside from the

Executive Committee member who opened the account, no other

member of the Executive Committee was aware of the $15,000 fund.

Mr. Dunbaugh's letter also suggests that the $15,000 should not

be viewed as a contribution to the Citizens Party.

However, Mr. Charles L. Bowman, a National Committee member,

has written the Commission, stating that both the Executive

Director of the party and a national office employee were aware

that the account had been opened. The account was open from

May 4, 1984 to August 15, 1984. Mr. Dunbaugh maintains that the

Executive Committee, who by its own Constitution must approve all

C00 national expenditures, did not learn of the existence of the

account until January, 1985. Dunbaugh states that the $15,000

fund was used to pay individuals who, apparently, had performed

services in qualifying the Johnson/Walton slate. The $15,000

fund was expended by August 15, 1984.

B. Legal Analysis

As to the issue of the Citizens Party accepting the $15,000

contribution, Mr. Dunbaugh relates that an Executive Committee

member received the check, opened the account, and designated a

Sonia Johnson campaign member to draw from the account.
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Mr. Bowman has informed the Commission that the individual

designated to draw from the $15,000 fund was a member of the

Citizens Party and the Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot

access account had been opened. It is the position of the Office

of General Counsel that the involvement of an Executive Committee

member, the Executive Director and two other members of the

Citizens Party is so extensive as to indicate Citizens Party

control. As a result, the $15,000 should be construed as a

contribution to the Citizens Party under 2 U.S.C.S 431(8)(A)(L).

The Citizens Party failed to report the contribution of

$15,000 received by the Executive Committee member on or around

May 4, 1984. Section 434(b)(2)(A), Title 2, United States Code,

states that treasurers of political committees shall file reports

Col,
which shall disclose for the reporting period and calendar year,

the total amount of all receipts-including contributions from

persons other than political committees. Section 434(b)(3)(A),

o Title 2, United States Code, states that each report shall

identify persons whose contributions are in excess of $200 within

the calendar year. The Citizens Party failed to identify the

single donor who contributed $15,000 on or around May 4, 1984.

The Citizens Party also made disbursements from the $15,000 fund

and failed to report those disbursements in apparent violation of

2 U.S.C. S 434(b)(4). Therefore, the Office of General Counsel
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recommends that the Commisslon find reason to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.s.c.

SS 434(b) (2) (A), 434(b) (3) (A), and 434(b)(4).

N

Lr~



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463 SENSIMVE

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

THE COMMISSION

MARJORIE W. EMMONS/CHERYL A. FLEMING#'

May 20, 1985

PM 144 - Referral from Citizen's Party

The attached has been circulated for your

information.

Attachment



4.,
Federal Election Commission
Office of the General Counsel .
1325 K St. NW * ..
Washington, D.C. 20463 .. , . April 29, M5 .

re: Citizens' Party Filing Requiremcits

Dear Sir/Madam,

I am writing to you to present other facts related to the information you
received from Frank M. Dunbaugh, in a letter dated April 22, 1985.

Mr. Dunbaugh presented the information as if he were a disinterested party.
In fact, Mr. Dunbaugh is now and has been a member of the Citizens' Party since
1979, is Chair of the Maryland Citizens' Party, Chair of the National Political
Committee, a member of the legal committee (both of these committeess were set
up by the Executive Committee), and attends most meetings of the Executive Com-
mittee and the Mid-Atlantic National Committee.

Mr. Dunbaugh's letter contains several misstatements:

1) The individual designated to draw from the Citizens' Party Special Ballot
Access Account was, and is now, a member of the Citizens' Party and a
delegate representing Virginia at the National convention. She is now
a member of the National Committee from Virginia (which is the policy-
making body of the party, please refer to the enclosed constitution.)

2) After the Executive Committee member who opened the account left the
ballot access job he was replaced by a peron who was and is an alternate
to the Executive COmmittee.

3) One of the national office "employees" referred to in Mr. Dunbaugh's
letter was the Executive Director of the party.

4) The present Executive Committee does not meet gender guidelines which
are mandated by the constitution.

5) The vote of the Executive Committee authorizing Mr. Dunbaugh to seek the
advice of the Federal Election Commission in the manner in which he did
was 5 to 4 and there are questions as to the legality of the Western Reg-
ional Representatives election (if there was one) to the Executive Com-
mittee. He cast the deciding vote authorizing Mr. Dunbaugh to send the
letter.

Mr. Dunbaugh, and others, supported candidates other than Sonia Johnson.
As you can see, this appears to be more of an internal political struggle

(enclosed are several documents to illustrate this) than a question of who must
file a report. The party's major delay has stemmed from the fact that a former
member of the Executive Committee, who was also Chair of the Finance Committee
refuses to relinquish financial records which are in his possession.

As a member of the National Committee I am asking that you consider the
additional facts as I have presented them and assist the party as much as pos-
sible to comply with your regulations.

Res l. Boman

Charles L. Bowman



THE

CITIZENS PARTY

CONSTITUTION

AdotedMy-30, 1982

At the National Convention

ARTICLE I - 1-E13ERSHIP

1. The Citizens Party exists to give expression to the common politi-
cal goals of its members.

2. Membership in thle Party is open to all residents of the United
States, its territories and possessions and to all United States citi-
zens living abroad, whlo share a belief it the basic premises o the
Party and who enroll as members with a State Chapter or with the Na-
tional Office, or register as members under the laws of their respec-
tive states.

ARTICLE II - .ATIO'AL CONVENTION

1. The Citizens Party will convene a national convention at least
biennially.

2. The Convention will adopt a party platform and/or a Statement of

Purpose. The draft ptatfo'l-7., will include minority positions which are

supported by more than one-third (1/3) of the Convention delegates.

3. The Convention shall have the authority to nominate the Party's
presidential and vice presidential candidates.

4. A method for apportioning convention delegates will be determined

by the National Cor=,ittee at least two months before the National

7 Convention.

5. The business of the Convention should be to consider and approve

a political report de-aling with: the state of the nation (including

V the main p!i- TiET tendencies); the state of the Party, and the main

tasks of the Party fc the urrent period. The draft political report

should be prepared by the Executive Co=.ittee and submitted to the

regions 60 days in advanze of the convention so that meaningful pre-

convention meetings and discussion can take place.

ARTICLE III - NATIONAL COMITTEE AND REGIONAL COINFERENCES

1. A National Committee composed of the two Executive Com-umittee chair-

Dersons and representatives of each of the states will be responsible

for direction of he Cicizens Party Yetwcen onventions.

2. States will be allotted a National Cowm-ittea delegation equal in
...er to. n .- of their convetion delegate size.

1. 2.--- a c t e -
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ARTICLEG II:(Cont 'd)
Should a constituted region fail to meet its minimal regional cri-t,~r, -, the Exccuti-. Committee shall- try for a period of six (6) months- i If•' th fails, the Executive Committee, by a two-th~rc's (2/3) voc, shall disband it and assign its states to other re-gins, in onsultaion with A:hose other regions.

7. rThe powers of z-he Nationial Cozmittee shall be exercised in any cf
Lhe :o lowing fashions:

a. a full assembly of the National Committee may be called by theE;:ecutive Co:J.ittee, the 'National Conittee, or a majority ofthe'ero0a" . ferences meeting within a thirty-day period;
U. .ccrcurrent Se r: ions of the Regional Conferences may be called

y te hxeCuti\.o Committee, the National Committee, or any twonoicnal.Cnf,: cs. Concurrent sessions 7ould act as the full
:'t omittee and meet within a thirty day period. Thel:-:ecutive Co ttee, any Regional Conference, cr the Steering

u.:rniumtee no:ry ional Conference may submit items to the,o.joal Con-erences through the national office for action.
:m2afjority of the National Cormittee is necessary for acticn o,:ch itemns unless otherwise provided for in the Constitution.

Cu2.. the aticnal Conmittee be unable to, reach agreement, the:ecutive Co--ittee may. offer suggestions to reconcile the dif-
_?rences by mail ballot.

c. TI'e ' tional Ccm-mithee may be polled by mail on the initiativec - t:;e i ecutive Cormrittee, the National Convention, or any ti.wo
,-ogional Conferences meeting within a thirty day period; the
Lallozing by mail will be coordinated through the national office.

c state will select a sufficient number of alternate reDresent r.t 4 to the Naio-al Committee to provide for the state's continuing? c:u--t representation.

... C.itte willfaithfully oversee the implementation
..... by "n- mamersh11p and the convention.

r. The ationa C=,.itee may establish any subcomittees it deems
*~e sary

. he. [National Co .ittee may take whatever actions it deems necessary
-nG Prc7cr to carry out he mandates of this Constitution.

, Yypj 7 - EXECUTIVE CO1LITTEE

1. A. The E:ecxaive Com-ittee will be composed of:
?~ oT.c (at least one .-oman), elected at-large by the

. .... 2 -:cm, ',:Se function-il4,,e to o rerate as

* ' . .. - - . -, . - - > -a t " .,* -t t e 7 . c : a C o n v e n t i o n , t o
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CITIZENS PARTY CONSTITUTION

ARTICLE IV (Cont'd)

or resolution to Z.e Executive Coranittee, it must be placed on the
agenda for discussion at ':heir ne::t meeting. Positions taken by the
Executive Cornittee or Executive Committee members on current events
of public policy proposals must be communicated to National Cdmzittee
members within two weeks of 'the time the positions are publicly taken.

8. Members of the Executive Committee will be ex-officio, non-voting
members of the full assembly of the National Committee.

9. The E-Xecutive Co .ittee shall meet no less than ore (1) time every
other month and as many times as deemed necessary. Emergency meetings
may be called once one-third (1/3) of the Executive Committee rembers
submit such a request to the Executive Cpommittee chairpersons or by
request of two regional conferences. These requests may be made by
phone, but should be followed by a written request.

10. A quorum of the Executive Conmittee will consist of a majority of
the comittee including one co-chair. Decisions of the Executive Con-'
mittee require the affirmative vote of the majority of those present
and voting except that no motion may pass without the support of at
least four (s-) .embers.

11. The Executive Committee may form any subconznittee deemed necessary.
When 100 members (by petition) or three (') states (by decision of the
state chapters) call for the establishment of a subcommittee, the Exec-
utive Cormnittee will form such a commxittee.

12. The Executive Comruitcee shall approve all national expenditures and
shall be responsible for allocating funds. National s taff shall prepare
budgets and shall submit them to the Executive Cor~nittee for approval.

13. Whien necessary, the travel and housing costs of at-large Executive
Con=ittee members for the purposes of Executive CoLittee meetings shall

be paid for w..ith Nationsl Party funds.

14. At each.meeiing, one Executive Committee mer~ber shall be made re-

sponsible for recording and :iting the minutes. The minutes shall be

W distributed to the 1zional Com.mittee by mail or by somc other means
within one nonth o 1he. meeting.

ARTICLE V - :XECUTI'E COC,1T?'l,. .:TRERSO-S

1. The two (2) chairpersons, or Pa:ty nembers designated by them, will

preside at all Executive Comnittee iectings and full assemblies of the
National Cc.mittee and at the Party's National Conventions.

2. The Chairpersons, or Party merbers desIgnated by them, will propose

... . 2cI _.'D. . " ..,- t.x" .. . .- , -ubj t tc :-.r:n-dment by the
full Executive Coizn.ittee.

3. The Chair-e :ons si l apint a A-rty Treasurer aid Party Legal

L .Ii o h I--utv 2o.-itt ee 'The Treasurer andCouns..... .. :i .-..............-,.........e ............. ..

-...- . 2-
. .. ... ,C"lw 'D f h -te



3u~i 6th, 1984 0
From: Willa and Ion
Topic for debate: What must we do now?

Relevant documents

1. 9 point statement for S.J., Campaign agreement: drawn up by Judi for june 2nd meeting
2. Proposal for Funding given out by campaign at June 2nd meeting enclosed
3. Recap of present situation: Willa - June 5th - sent to chapter mailiTg ist
4, The draft statement of Conditions and Requirements - ist draft - proposed enclosed
5. 1st draft - proposed cover letter to accompany statement of Conditions enclosed

INTRO:
These materials are being circulated informally among those E.C. members

who are not paid staff or consultants of any campaign for this Party's presidential
nomination. This will ensure there are no inherent albeit invisible conflicts of
interest am ong those of us now deliberating quietly on our present state of affairs.
Cur chief counsel and chief fund-raiser are also receiving copies of these materials.

I The Problem - Simply Stated:

-1. This E.C. has worked in good faith to help implement the 1983 Convention decisios
to run a Presidential Campaign in 1984 that will benefit the Party at all levels.00

-"2.For 10 months since that decision was made, this E.C. has borne the brunt of
unreasonable demands, unwarrented hostility, publib attacks without warning,

e' misstatements of fact in Campaign Update materials, and misinterpretations of
our intentions, deliberate or undeliberated as the case may be. None of our

,requests for remedy have been met at this time.

*3. The Campaign has been extremely costly to the national Party in terms of funds
,- diverted, time, energy and personal expense of committee members, and national

office staff time, to a degree unprecedented since the end of the 1980 Presidential
C campaign. Indeed the best metaphor for our experience to date with " the idea of

this campaign " may well be Dorothy and Toto caught up in a Kansas tornado.

0 :4. On the other hand there has been no input of funds from this campaign to the
national party operations or the grassroots nor any expressed interest or desire

, to do so on terms acceptable to our self-respect. almost $150,000 has been raised
by this campaign, much of it with the help of our Party contacts. Most of itwill

C' be matched. Despite repeated requests for information on sums raised thru use of
our Mail lists as per agreement, none has been forthcoming. It is now five months
since their first mailing to our lists went out. Total receipts to this campaign
since the October announcement exceed $89,000 as of April 30th, 1984, according to
F.E.C. records we secured Mon. June 5th.

.5. At the June 2nd meeting it was clear to all of us attending, from the statements
made, and the proposals made, (see item #2 - documents) this campaign will remain
under the exclusive control of 4 paid employees and the Presidential candidate.
Ccmplete financial control will also remain in this group's hands. No significant
financial support of national office projects such as our Ballot Access Program
for Party and Candidate, national Citizens Voice, nor even reimbursement for our
legitimate-costs and expenses is contemplated. We may, to be sure, stand in line
with our local and state chapters, our begging bowl in hand, for grants for pro-
jects whose total value will range from $6000 to $17,500 at most. A realistic
e tim7.te of $300,000 revenue to this campaign by June 30th,1984 ( $150,000 raised,r, Z 4 1O-1 Lchcd e comes out to a possible disbursement in'the range of 2% - 6%0 for., - cl ," l t c u n d l r :-- i n r - . 1 T -e : --a in- " h a s , oo,_r c. urrc"-a::-udr , "C ._ofn , ocourse, been fully briefed onf....... . -1c....al di,-icuu ies in n ational operations.
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II.The Present Situation

What is the situation we, as an E.C.,find ourselves in at this moment?

#i. We face a financial crunch with a need to increase revenues for national
operations ASAP. We only have a severely depleted Direct-/hil contributors
base to sustain us. The campaign intends to be of no help. We have only
ourselves to depend on.

-2 There is absolutely no influence, much less control, by this Party at any level
over this campaign, and there appears to be no prospect of securing same.

r3 There remains, after 10 months of sporadic contact but steady association with
this candidate and her staff a profound ambivalence and distrust of the campaign
staff and candidate on this E.C.

i,4 There is no felt confidence this campaign will serve the purpose of buildung our
Party. There is, on the contrary, considerable suspicion it intends to subvert
this Party by taking advantage of its currently weakened state, destroy its
existing governance process, structure, leadership and fabric of huMan relationships.

#5 There is certainly no confidence this E.C. as the duly constitued and elected
leadership at the national level is in any position toguarantee this campaign and
its candidate ,,-11 serve the purposes of our Party at any level. Indeed any such
claim would be frivolous and irresponsible. By all appearances this is an Indep-

r endent's campaign run ccmpletely by outsiders for their own narrow purposes.

,_rj When representatives of the local chapters voted to support a Presidential Campaign
in 1984 they said they wanted a campaign to build 'local chapters, obtain ballot status

C' for, the Party in as many states as possible, increase recognition of the Party, and
qualify for primary matching funds to help put the Party on a firmer financial basis.

p7 The Sonia Johnson campaign has brought one new organizing committee in Madison,
!Wi.rconsin. The campaign is working and proposes to spend a large portion of its funds
to put Sonia Johnson, not the Citizens Party, on the ballot through an outside
" consulting firm. Media coverage of the campaign has been perfunctory, and F.E.C.

C, matching funds, if acquired, will not contribute at all to the financial strength of
of the Citizens Party, either locally or nationally.

C III The Questions - For Us!

--JI. Under these circumstances what is the best course of action for us to take so as
to protect the Party's interests?

.2. %'7at must we do to support its goal of Party control over Presidential campaigns
conducted under our name, and to prevent any role reversal whatsoever?

'3. ;-,ill we share our doubts and convictions with our colleagues who elected us,
who serve as N.C.s, and state/local chapter members?

P4. Will we make it clear we cannot possibly fulfill their expectations if the current
situation continues to be tolerated and ignored?

f5. Will we quickly reach a concensus among ourselves as to what must be done,
and why, and how?

#6. What is the role of trust in political action? What conduct reflects ethical concern,
sensitivity to others and a decent respect for the opinions, beliefs and reasonable
needs of others with whom we claim to be in association with for coT.Mon ends?

P7. In relation to this campaign can we confidently say we feel well served, well treated,

and optimistic about cur Party's future?
t L: the lIrpose of having a convention to nominate such a candidate as this?

:) '<1o, in the graszrcots, at local,state, or national level in this Party can
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d6ntidently say they have 0 an overall rewarding experienWa ith this campaign?
#110. Do we wish to passively hand over control of our Party to those whom we believe,

based on our own negative experience, serve its interests so poorly?
#11. Will we demonstrate the collective courage to make the necessary recommendations

to our Party colleagues, and the will to enforce them regardless of the external
opposition - provided we have the backing of a majority of our N.C?

#12. Are we prepared to devote the necessary energy and time to do what must be done?
#13. Will we lead?

IV Conclusion
We forward this set of 14 points setting forth the indispensable minimum conditions

necessary to correct the damage done by this campaign to the Party to date and to
ensure future control by Party over present and future Presidential campaign efforts.
We believe the 14 points and covering letter must be sent to the candidates, Johnson
and Walton only. Their consent must be obtained in writing. Will they accept?
It is most unlikely! But we will have a documented record of our efforts toachieve
our Party goals and to protect its integrity. Is this list complete to your satisfaction?

zecause rejection of any and all of these points is aLmost certain, we must even
now address these questions. A statement of where we stand and why needs to be0) formulated and sent out to our N.C.s and local/state chapter membership. Do we want
to send out a short general statement signed by us all, but accompanied by personal
statements by individual E.C. members and our cover letter to the candidates and the
14 points.

Once the Party is informed of our views, will we be prepared to rake recommendations?
If so, what will they be? nen will they go out?
.nd what is the concensus we are prepared to abide by? An N.C, vote in conform'ance
with current legitiz-ate governance structure and process of national party operations?
Do we require more? Why? And how fast can such consultation be carried out?
This set of materials is being sent out by two very concerned members of the E.C.

to their colleagues as a starting point for discussion among ourselves. We ask thatthey not be duplicated or distributed until general agreement is reached between us
Ck -as to the proper form and content of any co.munication we wish to make to our members

and/or the Presidential and Vice-Presidential candidates. With respect to that campaign,
with the exception of Dick altcn whose devotion to this Party and its ideals is no
doubt beyond question, is it wise for us to proceed assuming good faith andfair play
on their part? If not , there is a need for caution every step of the way. Read what
you wish of these contents to others - and let us move quickly and effectively to lead
cut of our current political quandry. After all, time is running out. Is it not?
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Party wavers on
fe ng 1984 slate-

~1

gender gap, rally progressive forces and
excite the media'bored -by Reagan's
Democratic opposition. "People who

- think like you are the tools of history,"j Johnson told the 175 delegates. "I don't
see how you can justify not running a
woman."

Al:hou,,h it has oreanizations in 30
s: s e.- and considers itself the largest poli-
tica! pany of the non-Marxist left in
tIe 1!.,I the CiP has so far nct been able
to e ,. , vord its aittedly narrowv

of wIi.e Jt, :;. J(rson offccdI
one .tr2T-'y for doing so; CiP fojnder

By Paul Rauber

S A N F R A N C 1.S C 0
T'S NOT EVERY DAY A POLITICAL
party is handed a historical op-
p6rtunity on a platter. "History
never asks you twice," feminist
leader and Mormon heretic Sonia

Johnson told the Citizens Party (CiP)
national convention meeting here.

Yet during the September 2-5 meeting
the party was offered not one but two
chances to jump on the history train. Al-
though it was not a nominating conven-
tion, presidential politics dominated the
discussion. The strategy adopted in the
end left as much space as possible for
shifts in power politics in the coming
months.

Johnson made a strong pitch for the
CiP to move beyond its traditional ecol-
ogy and disarmament base to pursue the
feminist vote, offering herself as the par-
ty's presidential candidate. Such a can-
didacy, she claimed, would exploit the

Commoner sees
Jackson's bid as
a chance for*a
major left thrust-

Barry Commoner proposed a second.
Commoner described to the delegates

an unprecedented social movement in the
country, sparked by hatred of Reagan
and distrust of the Democrats and led by.
OperationYPUSH director Jesse Jackson.'
The CiP, Commone,; argued, should take
a place in Jackson's "Rainbow Coali-:
tion" and join in the task of signing up:;
millions of disenfranchised voters. The
CiP's 19S0 presidential candidate iees the
Jackson candidacy as providing the first
chance in American history for ''a major
left thrust" in a presidential campaign.
The implication was clear that if the CiP
did not participate in the coalition, it j
would be left in the dust of history.

""My hypothesis," Commoner told In"
These Times, "is that there is a pent-up -1call for the kind of campaign Jackson',
wants to run, that he wants it to be based
cn a broad coalition. If it halppens, any I
progressive group that doesn't participate
in it will be irrelevant."

In 1980, the CiP got Commoner on the I
ballot in 30 states, garnering nearly a
quarter of a million votes. This was dis--
appointingly short of "the magic 5 per-
cent" that would have gained theparty"
the matching federaJ campaign funds
John Anderson now enjoys. Since the
election, party members have ceaselessly
debated the wisdom of a small party with
limited resources running a largely sym-
bo!ic presidential campaign.

A majc.'ity of the respondents to a
June membership poll favored a strategy
besides another nationwide presidential "
campaign. Yet presidential fever burns
hot ameng the ja&xny's m i;, ct6r'
and its leadership. The convention over-
whelmin.ly voted to pursue a presidential'
campaign strategy, despite some opposi-•
tion from the party's western region. Part
of that opposition is a result of extremely
restrictive ballot-access laws in Califor-
nia, but there is also strong sentiment in
the Wcst for vc:king with JacLson.

Anxious to preserve its autonomy as a
third party, there is substantial opposi-
tion \:Ut ,!n the CiP to supporting Demo-
cratic can,d ates. Former U.S. Attorney
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Genera] Ramsey Clark, himself a possible
CiP presidential nominee, argues that the
party should urge Jackson to run but still
field its own candidates. "You don't
abandon what you stand for just because
you'd b: left in the dust," he told In
These Timtes.. - -

But a strong pitch for Jackson came
from the Democratic Socialists of Amer-
ica's (DSA) Manning Marable, who ad-
voc:e :n "hm,'idc/outside" stratcgy for

IwOrlit-rl vwhin thc Democratic Party.
? arablc urged critical support for Jack-
son c' .: - ini.ii!z thct anything that
tlro,. s the Ipmccr2tiC priml.ry pro:ess
in'o c u' c! s v. i c fcfit t e left by op'-ir;g
tup a jgrc-tr pollicai space. Marable re-
cci;cd a sad'"i..g o'ti-m, 'nd for a %0'le
it l< kvcd li c 'the convcntion night an-

prove a pro-Jackson resolution after all.But it all fell apart Monday.' Sonia
Johnson unexpectedly withdrew her can-
didacy, having come to the conclusion
that the CiP was not ready for a feminist
candidate. The resolutions in support of
Jackson never made. the floor, and the
convention instead adopted a Texas pro-
posal giving each state substantial auton-
omy in its presidential strategy. Those
who want to support Jackson may. If by
the CiP's early spring nominating con-
vention the Jackson campai .n has gath-
ered the momentUm Conmoner and
Marable predict, the CiP rnay find itself
hard pressed to field its own slate of can-
didates. -]
Paul RJauhcr writcr.s rc:U,,;r1 for the San •
Fr~jnci.sco Iat, u (jardian.... .



MEMORANDUM
/

November 29, 1984

To: E ecutive Committee Members
" C9tzens Party

From: e Frank Dunbaugh, Chair
National Political Committee

SubJect: Organization of the National Political Committee

Thank you for the confidence you expressed by appointingme to Chair the National Political Committee. I regard thework of this committee to be critical to the future of the CitizensParty. How our Party Is perceived by the public is dependentupon our having and executing an active political program.The perceptions of the public will directly affect our capacityto raise money to continue the organizing efforts of the Party.

Since the October meeting of the EC, I have givensome thought to how the NPC should proceed to get organizedand to start developing political programs. As you know, Iam strongly committed to the principle that the Citizens Party3always needs to function with broad based support from its members.That Is why It is essential that this committee have activerepresentation from the Regional Conferences of the NationalCommittee.

So far as I. am aware, only the Mid Atlantic Regionhas designated a representative to serve on the National PoliticalCommittee. Until the other Regional Conferences can meet anddesignate their representatives, 1Iwe,,'d be more c mfrtabJIf the EC Representatives from the other regions would appointSsomeone to act In that capacity on an interim basis. This wouldensure that every local chapter will have access to the NPCand will be kept informed of its plans and activities.

Enclosed are copies of a memorandum from me to themembers of the National Political Committee and a proposed agendafor our fir:st meeting. The EC members who are regional represent-atives are requested to pass these along to the persons theydesignate to represent their region as NPC members and alternates.If we are to be able respond to events early In 1985, such asthe inaugural and the State of the Union Address, it is essentialthat you act immediately to recruit members for this committee.

Thank you for your help.



TO: Judi Gerhardt and Villa Kenoyer,

.. iCo-Chairs. Citizens' Party.

FROM: Frank M. Dunbaugh. Legal Counsel

DATE: October 10. 1983

RE: Program and Budget to Attain Ballot Access for the Citizens'
Party's 1984 Presidential Slate.

!. INTlRODUCTION

In 198, the Citizens' Party's presidential ticket of Barry Commoner and

W~on& Harris was on the ballot In 29 states and the District of Columbia. This ticket
appeared with the Citizens' Party label in some states and as an independent slate Inother states.

The purpose of this memorandum is to outline for you how the Citizens' Party
plans to get its 1984 presidential ticket on the ballot in every state, If possible. Jim
Cccnan (Georgia) who is coordinating our ballot access drive has reviewed this memorandum
and is in general concurrence with the approach outlined here.

1I. GOALS

The decision of the 1983 National Convention to adopt a presidential strategy,
in effect, set a goal that the Party is to use the 1984 presidential campaign as a vehicle
for building the Party at all levels. The best articulation of this goal that I have
he3rd so far is what Ramsey Clark told Ion Laskaris and me the other day. He said that
our purpose should be to achieve: (1) a higher level of unity within the third party

vement, (2) a broader base of public support for the movement and for the Citizens'
4arty, and (3) a greater capacity for the Citizens' Party to raise funds.

I would add to this that we must continue to place a high priority on process.
so that the Citizens' Party can do business in a caring and democratic way and go that
the people responsible for the national party and for the national campaigns can demon-
strate concern and respect for the needs and objectives of the state and local party
organizations and their candidates. Finally, I believe that we must all view the 1984
Presidential Election as an experience from which party activists should expect to learn
about the electoral process and to develop techniques for conducting future campaigns.

The need for such learning was driven home to me In Pay 1966 when the Civil
Rights organizations turned their attention to the Alabama Democratic Party Primary with
hopes of taking advantage of the huge increases in black registration which had occurred
under the Voting Rights Act of 1965. They learned that organizing the voters was not

enough. Their lack of familiarity with the detailed mechanisms of conducting elections
coupled with the fact that all authority to run the elections was in the hanis of their
-opponents gave their opponents an edge that could not be overcome, even with the stpport
of a majority of the electorate. lhe Citizens' Party is in a similar positian, except
we do not even have the voter support. It Is important that we learn to use t?"e systen
before we are embarrassed by losing an election that we could have won.

In terms of our ballot access effort, the specific goals unier which we are
planning to operate are:

1. Get the Citizens' Party's presidential slate on the ballot
everywhere possible.

2. Try to get on as a party slate, If possible, rather than as an
independent slate.

3. Use the ballot access process to help local organizing, especially
achieving ballot access for local, state and congressional candi-
dates.

4. Litigate where necessary to achieve ballot status.

5. Litigate to achieve high impact reform of the electoral system,
but not if it seriously jeopardizes ballot status for 9Ig.

III. PROGRA14

The program for achieving ballot status has several components. By ani large,
our candidates for President and Vice President will get on the various state aillots
by petitioning in nearly every state. In a few places, we may be require" to Co tc
court to overcome inequitable and unfair barriers. These activities must be cccrJlnateJ,
not only with one another, but also with the ballot access activities of Citizr' rty
candidates in local, state and congressional races and uith the activities. -.;ti-lly
litigation, of other political parties, such as the Libertarians.

A. Petitioning

A preliminary review of the current requirements shows that thore are 24 state,
(including D.C.) where petitions of less than 5,000 signatures (or a fe!! in licu of Sig-
natures) will give our presidential electors a place on the ballot. NJine st.s rt-:uirc
at least 5,000 and less than 10.000 signatures. These include '1ontana (9,971 ci.uti.ret
and Wyoming (7,964 signatures) in which it would be quite difficult to reet t!e ,,_ uie-
scents. The remaining 18 states require 10,000 signatures or iore. 7?iese state; ncLd
California where we have already decided to have our candidates seek the ,o;f:,,;.t; f
the Peace and Freedom Party. as the route to the general election ballot.

We are now in the process of analyzing the statutes of each stite in ordur to.
(1) construct a schedule of petition deadlines, (2) develop a specific plon for _h
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state, and (3) Identify all special problems which may need early and careful attention,particularly matters which ight require court Intervention. Jim Coonan is coordinat-Ing this analysis.

The plans for complying with the ballot access requirements of each state willbe worked out with state party officials In those states where we are organized and eachplan will be reduced to writing. At least In the 27 states where 5,000 or more signatures.are required, local counsel will be found. If possible, to review the plan. Each chapterwill be asked to designate a local volunteer attorney. if they cannot find one, I willtry to do so with help from Ramsey.

7o the extent possible, the state party will be encouraged to find volunteersto do the petitioning. While it is recognized that this Is not very efficient and mayresult in a few crises calling for intervention with paid petitioners, the hope Is that* ttifoning Is a form of involvement that will stick with the volunteer petitioners afterhe election and thus will strengthen the Party's base of support. By providing stipendsto cover the volunteers' out-of-pocket costs and by training petitioner-supervisors, wemay be able to reduce the problem to a minimum. Perhaps state party support might begenerated by a policy that all cash donations collected by the petitioners will go tothe state organization. Strong Congressional candidates would aid In recruiting volun-teers and would provide direction for their energies after the ballot access drive Isover. In addition, we may wish to ask the presidential candidates to help recruit vol-
unteers.

In states where we are not organized and in states that need special efforts.we should be prepared to send in paid organizers to recruit, train and supervise volun-teers and to petition. The budget estimates are based on paying such organizers $100.00per week plus travel costs (usually by automobile) and room and board (usually donated).A good team of six petitioners working a busy urban area should be able to collect about5.000 signatures In a week.

8. Litigation

It Is virtually Impossible to anticipate what litigation will arise. Allprevious efforts to challenge the number of signatures called for by state law have,gsLiled on the basis that it Is proper for a state to restrict ballot access to thoseVidates and parties which can demonstrate that they have a "modicum of cotmmunityprt.* Perhaps a new challenge would be useful In the context of a presidential race,where a state's interest Is less and where It can be shown that the party has substantialpublic support in other states. While such a case could make ballot access easier infuture presidential elections, Its Impact Is less likely to carry over to state electionswhich are the usual measure of support required for party status.

One possible strategy that might Involve litigation would be to petition forpresidential electors, rather than for presidential candidates or to petition for a can-didate who has not yet been nominated with the Intention of changing candidates later ifsomeone else gets the nomination. These strategies would permit us to start petitioningearly and would give us more time to mmet the requirements, allcwing us to schedule our

.-

resource Comnitments. These strategies would also generate lawsuits to eliminate the
starting deadlines Imposed by some states and to permit switching our party's petitionsto our party's candidates, a practice that is generally not allowed. The probler withthis strategy Is that it Is more difficult to petition for electors or for an unnominatecandidate than for a definite candidate of national stature. It Is aleo difficult tobuild up much enthusiasm a year before the election.

An alternative approach may be to hold our convention late and to seek to redu,the requirements in proportion to the time left. This would work well In states wherethere is a starting deadline, such as Georgia and Nlew York.

Richard Winger of the Libertarian Party has provided us with a list of areaswhere litigation to reform the ballot access laws may be useful. it should help toguide our thinking. In my Judgment, though, the thrust of our litigation effort shouldbe to establish and expand the right of citizens, acting together as a s1ll. low budget,political party, to offer an alternative slate of candidates to the voters of thiscountry.

Should it become necessary to initiate a suit on behalf of the nationalCitizens' Party, a memorandum setting out the facts, the law and the Policy considera-tions will be prepared and submitted for your review. Of course, candidates and localparty organizations are free to sue in their own names to protect their o~n interests.I will keep you apprised of these situations. We may also be asked to provide assist-ance with such suits or to intervene in suits brought by other parties or their candi-dates. Each such request will have to be evaluated in light of our goals and our re-sources.

The budget estimates are based on our using local counsel who will donate legalservices, but will pass on most of the expenses of the litigation. Expenses, tuch aslung distance telephone charges, filing fees, deposition transcripts, exhibit prepara-tion and reproduction of briefs, have been estimated at $2,500.00 per case. Sc:-Z travelmoney has been included In case we want to bring in a local counsel to confer inWashington or to pay the travel of an expert witness.

C. Coordination

A major component of our overall effort is to coordinate the Citizens' Party'sactivities from state to state with respect to presidential ballot access, within Eachstate as between presidential and other candidate ballot access activities and wit! thelitigation strategies of other alternative parties. We are fortunate that Jim Coo;anhas volunteered to coordinate the presidential ballot access effort. Ihis will it-c roeup to focus on our litigation strategy, to recruit volunteer lawyers and to provide tou,,with assistance In fact gathering and legal research. In addition, I would like to bcindeveloping litigation to attack discrimination against non-major partivs in areas otherthan ballot access, such as nonpartisan appointments.

The largest Item In this part of the budget Is for my retainer of $!.CIO perm onth. The expenses'generally will be long td
1 
tance telephone charges, t .pinjg z r
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photocopying. Some travel Is also likely to be involved, especially if I should have
to handle any of the litigation.

IV. PROBLEMS

There are four gemeral problem areas. First, the ballot access laws are a
hedge podge. Every jorisdiction has different requirements and different deadlines which
re smetimes itcmsstent with ome another. Second, as already noted, the petition re-

urements of several states are extremely burdensome in terms of the number of signa-
tures required. Six states require getting signatures from over 2% of all the people
in the state who are eligible to sign. Not including California, eight states require
getting more than 30,000 signatures. In all, we may have to gather 600.000 signatures.
Third, the laws of a number of states make it especially difficult to meet the petition
requirements. For example, the petitions may have to be circulated in each county or
congressional district. The petitions may require that the signers change party affili-
ation. The petition gathering may be limited to certain time periods. Separate peti-
tions ray be required for each candidate on a slate. Fourth, ballot status and party
status are not synonymous and such status is easily lost. Most states' laws provide
that status can only be retained by having certain candidates poll a certain percentage
of the vote. usually in one or more statewide races. Failure to meet this standard means
that the party must hurdle the petitioning barrier again to participate in the next elec-
tion. Third party efforts are worn down by dissipating their resources in the struggle
for ballot access.

As we progress with more in-depth analysis of the state laws, you will be pro-
vided with more specific memoranda concerning many of these problems.

V. CONCLUSION

To facilitate discussions and to inform Interested parties, I have circulated
this memorandum to members of the Executive Comittee and to Ramsey Clark, Sonia Johnson
and John Lewis. I suggest that you check with these people and with state party leaders
to ensure that everyone has cman o expectations. Ion plans to use this memorandum as an
aid to fundralsing, so If we change our approach, we should do so very soon.

-5-

BALLOT ACCESS BUDICET
(Oct. 1983 - Sept. 1981)

Petitioning Costs

Petition organizers $25,000
Stipends for volunteers 10,000
Expenses 5000
Travel .. o oo

$50.000

Liticaton Costs

Legal fees
Expenses
Travel

Coordination Costs

Legal fees
Expenses
Travel

Donated
$25.000

30,000

$12,000
).000

20,000

$100,000
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Frank M. Dunbaugh (301) 97445 744 North Holly Drive __

Attorney Annapolb, Marylad 21401ICe-c)
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May ;!;.-98;,:
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41,

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, DC 20463

Dear Mr. Steele:

to my
Party.

Thank you for your letter dated May 10, 1985. responding
request for an advisory opinion on behalf of the Citizens

You declined to Issue an advisory opinion because,
under 11 CFR Sec. 112.1(b), advisory opinions must relate to
an activity which the requesting party "plans to undertake or
Is presently undertaking and Intends to undertake In the future"
and It was your opinion that the circumstances set forth In
my letter "appear to concern only past activity."

The activity which is the subject of my request Is
the act of reporting to the FEC, an act which has not yet occurred.
The Executive Committee has asked me to advise them whether,
under the circumstances described In my April 22 letter to you,
the Citizens Party Is required by federal law to report the
contribution and expenditures In question. I would advise them
according to your opinion of the matter.

0

:J

(3

I
Id this matter be ripe for an advisory opinion
Executive Committee first decided either to report

and then submitted Its request?

Please reconsider your conclusion that an advisory
opinion is not appropriate In this case. My clients are unable
at this point to determine what action they should take.

Since I will be out of the country for the next two
months, please direct your response to Alan J. Lander, Esquire,
764 Match Point Drive, Arnold, MD 21012. His telephone number
Is (301) 544-2243.

Sincerely,

Frank M. Dunbaugh

).*c-

Wou
only if the
or not report



Cr ,haries :;. Ateele, ;:,sq.

'~ f~- (Federal Election 2'oramissiofl
1325 K S treet, N4
*ashin,-,ton & 204C73

Xt1'



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

May 10, 1985

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that
fund was sufficient to raise a reporting obligation with regard

CV to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
7 concerning application of the Act or Commission regulations to a

specific activity or transaction proposed by the requesting
person. 2 U.S.C. 5 437f. Commission regulations explain that
the factual situation presented in a request must relate to the

Cactivity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."
11 C.F.R. S 112.1(b). The facts you relate appear to concern

C only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
please call Kenneth A. Gross at (202) 523-4000.

General Counsel



Frank M. Dunbaugh '(301) 974-0555 744 North Holly Drive
Attorney , Annapolis, Maryland 21401
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~ p12:-April 22, 1985

Federal Election Commission
Office of.General Counsel F;5APR25 AB: 4?
1325 K Street, N.W.
Washington, DC 20463

Dear General Counsel:

Pursuant to 11 CFR 112.1(a), I am requesting an
t advisory opinion on behalf of the Executive Committee of the

Citizens Party, which is responsible for the day-to-day operation
E of the Citizens Party at the national level. In January of this

year, the Ex ecutive Committee learned for the first time of
the existence of a bank account in the name of the "Citizens

or) Party Special Ballot Access Fund" which was opened and closed
during 1984. The Committee requests to be advised whether the
Citizens Pry which has been reporting to the FEC since 198-0,

C11 has any obligation to report the contributions to and expenditures

* Q from this account.

* Sometime prior to May 4, 1984, a single donor contributed
$15,000.00 In the form of a check which we believe was payable

tothe "Citizens Party, Special Ballot Access Fund". This check
was received by a person who, at the time, was a member of the
Executive Committee of the Citizens Party and also a consultant
for the "Sonia Johnson - Citizen for President" Campaign. On
May 4, 1984, he opened a bank account in the name of the "Citizens
Party, Special Ballot Access Fund," using his home address. The
bank was provided with the tax ID number of the Citizens Party.

In opening the account, the member of the Executive
Committee advised the bank that he had received authority to
open the account from the Executive Committee. He also designated
as the only person authorized to draw from the account, an Individual
who worked for the Sonia Johnson Campaign and had no connection
with the Citizens Party.

The account remained open until August 15, 1984, by
which time all of the funds had been expended. A total of 25
checks and wire transfers were used to pay various individuals
who apparently had performed services in connection with qualifying
the Johnson/Walton slate to appear on the ballot in a number
of different states. We have no reason to believe that any
of the funds in this account were used for any other purpose.
Other than the Executive Committee member who opened the account,
no one else who was an official or an employee of the national
party took any part in the disbursement of funds from the account.
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The Citizens Party's two national party office employees
were aware that the Executive Committee member was opening this
account. However, neither of these staff members nor the Executive
Committee member who opened the account advised any other member
of the Executive Committee of the existence of the account.
During the time the account was open, no other member of the
Executive Committee nor its various sub-committees (including
its ballot access and finance committees) knew anything about
this account.

In fact, the Executive Committee first learned of
the $15,000.00 contribution at it's January 1985 meeting, at
which time it instructed the Co-Chairs of the Party to seek
legal advice. Subsequently, I was retained to conduct an
investigation and to research the relevant legal questions.

At its next meeting, in March 1985, the Executive
VIA Committee reviewed the facts, Including the party structure,

staff functions, past practices, the records of various meetings,
other records and the recollections of persons who were members
of the Executive Committee at the time. Based on all of this
information, the current Executive Committee has concluded that
the former member who opened the account did not have any authority,

0 expressed or implied, to open a bank account on the Citizens
Party's behalf or to expend any funds on behalf of the Party. Even
though the money from this account appears to have been used

C for a function that the Party was willing to perform, the person
who received the contribution and the persons who used the funds
were never authorized by the Citizens Party to perform this
function nor to expend any party funds.

Given these facts, the FEC still might conclude that
there was sufficient party involvement to create an obligation
for the Citizens Party to report the contribution and the
expenditures. Accordingly, the Executive Committee of the Citizens
Party repectfully requests that the FEC provide it with an advisory
opinion as to its obligations.

Please let me know if the Commission desires any further
information from the Executive Committee.

Respectful ly submitted,

Frank M. Dunbaugh
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

May 10, 1985

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that
fund was sufficient to raise a reporting obligation with regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
concerning application of the Act or Commission regulations to a
specific activity or transaction proposed by the requesting
person. 2 U.S.C. 5 437f. Commission regulations explain that
the factual situation presented in a request must relate to the
activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."
11 C.F.R. S 112.1(b). The facts you relate appear to concern
only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
please call Kenneth A. Gross at (202) 523-4000.

General Counsel
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Charles N. Steele, Esquire
General Counsel
Federal Election CommIssion
1325 K Street N.W.
Washington, ODC 20463
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Dear Mr. Steele:

to my
Party.

Thank you for your letter dated May 10, 1985, responding
request for an advisory opinion on behalf of the Citizens

You declined to Issue an advisory opinion because,
under 11 CFR Sec. 112.1(b), advisory opinions must relate to
an activity which the requesting party "plans to undertake or
Is presently undertaking and Intends to undertake In the future"
and It was your opinion that the circumstances set forth In
my letter "appear to concern only past activity."

The activity which is the subject of my request is
the act of reporting to the FEC, an act which has not yet occurred.
The Executive Committee has asked me to advise them whether,
under the circumstances described In my April 22 letter to you,
the Citizens Party is required by federal law to report the
contribution and expenditures In question. I would advise them
according to your opinion of the matter.

Would this matter be ripe for an advisory opinion
only if the Executive Committee first decided either to report
or not report and then submitted Its request?

Please reconsider your conclusion that an advisory
opinion is not appropriate in this case. My clients are unable
at this point to determine what action they should take.

Since I will be out of the country
months, please direct your response to Alan J.
764 Match Point Drive, Arnold, MD 21012. His
is (301) 544-2243.

Sincerely,
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to my
Party.

Thank you for your letter dated May 10, 1985, responding
request for an advisory opinion on behalf of the Citizens

You declined to Issue an advisory opinion because,
under 11 CFR Sec. 112.1(b), advisory opinions must relate to
an activity which the requesting party "plans to undertake or
Is presently undertaking and Intends to undertake In the future"
and It was your opinion that the circumstances set forth In
my letter "appear to concern only past activity."

The activity which is the subject of my request is
the act of reporting to the FEC, an act which has not yet occurred.
The Executive Committee has asked me to advise them whether,
under the circumstances described In my April 22 letter to you,
the Citizens Party is required by federal law to report the
contribution and expenditures in question. I would advise them
according to your opinion of the matter.

Would this matter be ripe for an advisory opinion
only if the Executive Committee first decided either to report
or not report and then submitted Its request?

Please
opinion Is not
at this point to

reconsider your conclusion that an advisory
appropriate In this case. My clients are unable
determine what action they should take.

Since I wIll
months, please direct
764 Match Point Drive,
is (301) 544-2243.

be out of the country
your response to Alan J.
Arnold, MD 21012. His

for the next two
Lander, Esquire,
telephone number

Sincerely,

A
Frank M. Dunbaugh
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FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that
fund was sufficient to raise a reporting obligation with regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
concerning application of the Act or Commission regulations to a
specific activity or transaction proposed by the requesting
person. 2 U.S.C. S 437f. Commission regulations explain that
the factual situation presented in a request must relate to the
activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."
11 C.F.R. S 112.1(b). The facts you relate appear to concern

e only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
please call Kenneth A. Gross at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel
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Federal Election Commission
Office of. General Counsel
1325 K Street, N.W. do #S

Washington, DC 20463

Dear General Counsel:

2Pursuant to 11 CFR 112.1(a), I am requesting an
t: advisory opinion on behalf of the Executive Committee of the
,A Citizens Party, which Is responsible for the day-to-day operation

of the Citizens Party at the national level. In January of this
year, the Executive Committee learned for the first time of
the existence of a bank account in the name of the "Citizens

A. Party Special Ballot Access Fund" which was opened and closed
*during 1984. The Committee requests to be advised whether the
4. Citizens Party, which has been reporting to the FEC since 1960,

has any obligation to report the contributions to and expenditures
from this account.

Sometime prior to May 4, 1984, a single donor contributed
3 $15,000.00 in the form of a check which we believe was payable

to the "Citizens Party, Special Ballot Access Fund". This check
was received by a person who, at the time, was a member of the

ct. Executive Committee of the Citizens Party and also a consultant
or the "Sonia Johnson -Citizen for President" Campaign. On

ft. May 49, 1984, he opened a bank account In the name of the "Citizens
Party, Special Belot Access Fund," using his home address. The
tank was provided WIth the tax 10 number of the Citizens Party.

In opening the account, the member of the Executive
Committee advised the bank that he had received authority to
open the account from the Executive Committee. He also designated
as the only person authorized to draw from the account, an individual
who worked for the Sonia Johnson Campaign and had no connection
with the Citizens Party.

The account remained open until August 15, 1984, by
which time all of the funds had been expended. A total of 25
checks and wire transfers were used to pay various individuals
who apparently had performed services in connection with qualifying
the Johnson/Walton slate to appear on the ballot in a number
of different states. We have no reason to believe that any
of the funds in this account were used for any other purpose.
Other than the Executive Committee member who opened the account,
no one else who was an official or an employee of the national
party took any part in the disbursement of funds from the account.
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The Citizens Party's two national party office employees
were aware that the Executive Committee member was opening this
account. However, neither of these staff members nor the Executive
Committee member who opened the account advised any other member
of the Executive Committee of the existence of the account.
During the time the account was open, no other member of the
Executive Committee nor its various sub-committees (including
its ballot access and finance committees) knew anything about
this account.

In fact, the Executive Committee first learned of
the $15,000.00 contribution at it's January 1985 meeting, at
which time it instructed the Co-Chairs of the Party to seek
legal advice. Subsequently, I was retained to conduct an
investigation and to research the relevant legal questions.

At its next meeting, in March 1985,. the Executive
Committee reviewed the facts, including the party structure,
staff functions, past practices, the records of various meetings,
other records and the recollections of persons who' were members
of the Executive Committee at the time. Based on all of this

* information, the current Executive Committee has concluded that
the former member who opened the account did not have any authority,

C expressed or implied, to open a bank account on the Citizens
Party's behalf or to expend any funds on behalf of the Party. Even
though the money from this account appears to have been used
for a function that the Party was willing to perform, the person
who received the contribution and the persons who used the funds
were never authorized by the Citizens Party to perform this
function nor to expend any party funds.

Given these facts, the FEC still might conclude that

there was sufficient party involvement to create an obligation
for the Citizens Party to report the contribution and the

expenditures. Accordingly, the Executive Committee of the Citizens

Party repectfully requests that the FEC provide it with an advisory
opinion as to its obligations.

Please let me know if the Commission desires any further

information from the Executive Committee.

Respectfully submitted,

Frank M. Dunbaugh
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

May 10, 1985

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that
fund was sufficient to raise a reporting obligation with regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
3 concerning application of the Act or Commission regulations to a

specific activity or transaction proposed by the requesting
person. 2 U.S.C. 5 437f. Commission regulations explain that
the factual situation presented in a request must relate to the

C activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."
11 C.F.R. S 112.1(b). The facts you relate appear to concern

C only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
please call Kenneth A. Gross at (202) 523-4000.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that
fund was sufficient to raise a reporting obligation with regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
concerning application of the Act or Commission regulations to a
specific activity or transaction proposed by the requesting
person. 2 U.S.C. 5 437f. Commission regulations explain that
the factual situation presented in a request must relate to theC5 activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."
11 C.F.R. S 112.1(b). The facts you relate appear to concern
only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
please call Kenneth A. Gross at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel



Federal Election Commission
Office of the General Counsel Jb.
1325 K St. NW
Washington, D.C. 20463 April 29, M3i5

"Ono - .

re: Citizens' Party Filing Requiremeits

Dear Sir/Madam,

I am writing to you to present other facts related to the information you
received from Frank M. Dunbaugh, in a letter dated April 22, 1985.

Mr. Dunbaugh presented the information as if he were a disinterested party.
In fact, Mr. Dunbaugh is now and has been a member of the Citizens' Party since
1979, is Chair of the Maryland Citizens' Party, Chair of the National Political
Committee, a member of the legal committee (both of these committeess were set
up by the Executive Committee), and attends most meetings of the Executive Com-
mittee and the Mid-Atlantic National Committee.

Mr. Dunbaugh's letter contains several misstatements:

1) The individual designated to draw from the Citizenst Party Special Ballot
Access Account was, and is now, a member of the Citizens' Party and a
delegate representing Virginia at the National convention. She is now
a member of the National Committee from Virginia (which is the policy-
making body of the party, please refer to the enclosed constitution.)

2) After the Executive Committee member who opened the account left the
ballot access job he was replaced by a peron who was and is an alternate
to the Executive COmmittee.

3) One of the national office "employees" referred to in Mr. Dunbaugh's
letter was the Executive Director of the party.

4) The present Executive Committee does not meet gender guidelines which
are mandated by the constitution.

5) The vote of the Executive Committee authorizing Mr. Dunbaugh to seek the
advice of the Federal Election Commission in the manner in which he did
was 5 to 4 and there are questions as to the legality of the Western Reg-
ional Representatives election (if there was one) to the Executive Com-
mittee. He cast the deciding vote authorizing Mr. Dunbaugh to send the
letter.

Mr. Dunbaugh, and others, supported candidates other than Sonia Johnson.
As you can see, this appears to be more of an internal political struggle

(enclosed are several documents to illustrate this) than a question of who must
file a report. The party's major delay has stemmed from the fact that a former
member of the Executive Committee, who was also Chair of the Finance Committee
refuses to relinquish financial records which are in his possession.

As a member of the National Committee I am asking that you consider the
additional facts as I have presented them and assist the party as much as pos-
sible to comply with your regulations.

Resp L.11

Charles L. Bowman
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THE
CITIZENS PARTY

CONSTITUTION

Adopted, Mayz 30. 198 2

At the.National Convention

ARTICLE I - MEMBERSHIP

1. The Citizens Party exists to give expression 
to the common politi-

cal goals of its members.

2. membership in the Party is open to all residents of the 
United

States, its territories and possessions and to all 
United States'citi-

zens living abroad, who share a belief in 
the basic premises of the

Party and who enroll as members with a State 
Chapter or with the.Na-

tional Office, or register as members under 
the laws of their respec-

tive states.

ARTICLE II - NATIONAL CONVENTION

cv 1. The Citizens Party will convene a national 
convention at least

biennially.

2. The Convention will-adopt -a party platform 
and/or a Statement of

711 Purpose. The draft platfoirm will include 
minority positions which are

supported by more than one-third (1/3) of 
the Convention delegates.

3. The Convention shall have the authority 
to nominate the Party's

o presidential and vice presidential candidates.

IV 4. A method for apportioning convention 
delegates will be determined

by the National Committee at least two 
months before the National

C! Convention.

%0 5. The business of the Convention 
should be to consider and approve

a political report dealing with: the state of the nation (including

or themi plitE3ci tendencies); the state of the Party, and the main

tasks of the Party in the current period. 
The draft political report

should be prepared by the Executive Commtittee 
and submitted to th e

regions 60 days in advance of the convention 
so that meaningful pre-

convention meetings arnd discussion can take place.

ARTICLE III - NATIONAL COM~ITTEE AND REGIONAL CONFERENCES

1. A National Committee composed of the two Executive Committee chair--

persons and representatives of each of 
the states will be responsible

for direction of the Citizens Party between 
Conventions.

2. States will be allotted a National Committee 
delegation equal in

number to one-half (k) of their convention 
delegate size.

3. Each state delegation will determine 
the manner of election, re-

moval and replacement of its National Committee 
representatives. How-

ever, the membership of the Party in a 
state may, by majority vote,

recall and replace a representative from 
its state at any time.
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ARTICLE III (Cont_d

4. State cormtittees may, in writing, empower delegates 
attending the

full assembly of the National Committee to cast proxy 
votes.

5. Any state w.-.h more than one representative to the 
National Commit-

tee shall corform to th4 following affirmative action guidelines- for

each state with more than one representative, the 
number of women plus

one shall equal a majority of the National Comaittee 
delegation. If a

state has ?i're than three (3) representatives and less than 207. minori-

ties in their state, its delegation shall reflect 
that proportion of

the state. If they have more than 20% in the state, they must have 207.

in their delegation. This is :o be enforced by removing the number of

white del, -:is who should b minority.

6. Th Cc:c:a.la. Cc:noitt,:e ha'±l. be -Avided into regional conferences,

each~ of w:icL1 will :aeet in its respective region. Minimal criteria for

a duly-cons titted region are:

a. tre st'l-es mut be contiguauas and composed of at least one

Nflir-ctioni.ng state chapaer and three organizing 
committees;

or b. -. :",- 1 must send a zepresentativa to the Executive
t rraeeti!,-s on a regular baciE;

c *. - col feerS nuSt be aciessible to and maintain

c(2i., -ic-it;ions with al chapters and organizing committees in

itE a:iea, oa the bas.o, of general democratic principles;

J . -e %ce .foreuce, ust ,c.set as a region at least twice a year;

e. s1uL :,-M to appro - . of this c.o.stitution, regions must hold

.eCt- 713 ,f their r.:'gio;al reprezentatives to the Executive
2o r.DiI ~ ' .t .. .Cri.)r to .-cb natio-,al convention.

tE t-urc . ^f A givrzi region is :o be determined by

C thac _, 1 ro '. i . rhTainca:-s general dcmocratic prin-

cipies, i c .;icn can- . a-:" r an ,ternal structure, the matter

will be ri2..%i- by ; . Co-rittee.

cBountiari. o regions can , chan,.d t~r-cugh mutual consent among:

states tr7i: tr vove : - -- regf.c.n, tl,.e region being moved from,

and the .... ;, r',-,'c, :. prc~K =, " regio. al criteria are

met. i. . leg-,'nl omnrier are to be settled by the Exec-

ut>Le Ci ::= - -2.

The-e -i_ -eve ') r'sgions.

New r,_--.-4 a.Ai:.in- - i-: hci GCi 13 :artv is currently weak will

be certifi ,, zb- The Lx.- Committee provided they meet minimal re-

gional criteria. ,.ii -rg r. iig commi-tees and/or states where no

itizens Party ergani,:ation currently exists will be assigned to a

region by the Executive i-or!mittee.

The "c.indaries of a given region may not be changed more 
than once

during twelve (12) cr .endar vont' s.
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ARTICLE III (Cont'd
Should a constituted region fail to meet its minimal regional cri-teria, the Executive Committee shall try for a period of six (6) monthsto resuscitate it. If that fails, the Executive Committee, by a two-thirds (2/3) vote, shall disband it and assign its states to other re-gions, in consultation with those other regions.

7. The powers of the National Committee shall be exercised in any ofthe following fashions:
a. a full assembly of the National Committee may be called by theExecutive Committee, the National Committee, or a majority ofthe Regional Conferences meeting within a thirty-day period;
b. concurrent sessions of the Regional Conferences may be calledby the Executive Committee, the National Committee, or any twoRegional Conferences. Concurrent sessions would act as the fullNational Committee and meet within a thirty day period. TheExecutive Committee, any Regional Conference, or the SteeringCommittee of any Regional Conference may submit items to theRegional Conferences through the national office for action.A majority of the National Committee is necessary for action onsuch items unless otherwise provided for in the Constitution.

Should the National Committee be unable to reach agreement, theExecutive Committee may offer suggestions to reconcile the dif-
ferences by mail ballot.

c. The National Committee may be polled by mail on the initiativeof the Executive Committee, the National Convention, or any two
Regional Conferences meeting within a thirty day period; theoD balloting by mail will be coordinated through the national office.

. 3. Each state will select a sufficient number of alternate representntive3 to the National Committee to provide for the state's continuing
O adequate representation.
% 9. The National Committee will faithfully oversee the implementation

o f decisions by the membership and the convention.
10. The National Committee may establish any subcommittees it deems
necessary.
11. The National Committee may take whatever actions it deems necessary
and proper to carry out the mandates of this Constitution.

ARTICLE 1V - EXECUTIVE COMMITTEE

1. A. The Executive Committee will be composed of:
a. Two Co-Chairs (at least one woman), elected at-large by the

National Convention, whose function will be to operate as
working chairs of the Committee;

b. Three at-large members elected at the National Convention, to
include at least one woman and one minority;
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ARTICLE.IV (Cont'd)

1. A. c. One representative and one-alternate (1 female, 1 male), se-
lected by each duly-constituted region and serving at the
pleasure of the respective regions and subject to recall and
replacement by.those regions, to be selected by caucus of
the delegates of their respective regions a tthe 1982 National
Convention, and by the Regional Conferences siubsequently.

B. At-large Executive Committee members will be elected by the
National Convention.

C. Regional Executive Committee members will be elected by caucus
of the delegates of the respective regions at the 1982 National
Convention, and by the Regional Conferences subsequently.

D. At the Convention, the regional representatives shall be chosen
prior to the at-large elections, and the Co-Chairs elected prior
to the election of the at-large representatives. Alternates for
the at-large seats will be the male and female who receive the

ahighest number of votes among the nominees who are not elected
to the Executive Committee.

E. The number of women plus one on the Executive Committee must
equal a majority.

2. The Executive Committee will act to ensure the implementation of
National Committee and National Convention decisions. It will also
recommend courses of action to the National Committee and perform such

oD other duties as the National Committee may assign it. The Executive
Committee will propose agenda for full assemblies of the National
Committee.

e 3. The Executive Committee shall be accountable to the National Com-
mittee. The National Committee shall have the authority to remove any
at-large Executive Committee member for just cause by a two-thirds
(2/3) vote of the members of the National Committee after adequate
notice is given to the parties concerned. At-large replacements to the
Executive Committee may be any member of the Party elected by a ma-
jority of the National Committee after adequate notice is given.

4. The Executive Committee will be responsible for the efficient opera-
tion and conduct of the National Office of the Party. It shall be etr-
powered to select the Executive Director and such other staff as deemed
necessary. Strict affirmative action guidelines must be followed when
hiring staff.

5. The Executive Committee shall institute procedures through which

Party membership is made aware of available staff positions.

6. The Executive Committee must form a personnel committee which will
make recommendations to the full committee about necessary staff posi-
tions and job descriptions.

7. Between meetings of the National Committee, the Executive Committee
may take positions on current events or on public policy proposals con-
sistent with the Party Platform. When 50 members (by petition) or one

state (by decision of the state committee) forwards a program proposal
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ARTICLE IV (Cont'd)

or resolution to the Executive Committee, it must be placed on the
agenda for discussion at their next meeting. Positions taken by the
Executive Committee or Executive Committee members on current events
of public policy proposals must be communicated to National Committee
members within two weeks of the time the positions are publicly taken.

8. Members of the Executive Committee will be ex-officio, non-voting
members of the full assembly of the National Committee.

9. The Executive Committee shall meet no less than one (1) time every
other month and as many times as deemed necessary. Emergency meetings
may be called once one-third (1/3) of the Executive Committee members
submit such a request to the Executive Committee chairpersons or'by
request of two regional conferences. These requests may be made by"

phone, but should be followed by a written request.

10. A quorum of the Executive Committee will consist of a majority of
the committee including one co-chair. Decisions of the Executive Com -'

"O mittee require the affirmative vote of the majority of those present

S and voting except that no motion may pass without the support of 
at

least four (4) members.
11. The Executive Committee may form any subcommittee deemed necessary.

When 100 members (by petition) or three (1) states (by decision of the

state chapters) call for the establishment of a subcommittee, the Exec-
7 utive Committee will form such a committee.

12. The Executive Committee shall approve all national expenditures and

shall be responsible for allocating funds. National staff shall prepare

0 budgets and shall submit them to the Executive Committee for approval.

13. When necessary, the travel and housing costs of at-large Executive
Committee members for the purposes of Executive Committee meetings shall

o be paid for with National Party funds.

14. At each meeting, one Executive Committee member shall be made re-

sponsible for recording and writing the minutes. The minutes shall be

cc distributed to the National Committee by mail or by some other means

within one month of the. meeting.

ARTICLE V - EXECUTIVE COMITTEE CHAIRPERSONS

1. The two (2) chairpersons, or Party members designated by them, will

preside at all Executive Committee meetings and full assemblies of the

National Committee and at the Party's National Conventions.

2. The Chairpersons, or Party members designated by them, will propose

agenda for Executive Committee meetings, subject to amendment by the

full Executive Committee.

3. The Chairpersons shall appoint a Party Treasurer and Party Legal

Counsel with the approval of the Executive Committee. The Treasurer and

Legal Gounsel may be removed by a two-thirds (2/3) vote of the Exec-

utive Committee.

4. The Chairpersons will perform such other duties as may be delegated

to them by the Party Convention, the National Committee or the Exec-

utive Committee.
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ARTICLE V (Cont'd)

5. Should a vacancy occur in the office of an Executive Committee
Co-Chair, the National Committee will elect a new Chairperson by a
majority vote after adequate notice of the vacancy has been given.

ARTICLE VI - CAMPAIGNS AND CANDIDATES*

1. Regarding the nomination of presidential candidates, the convention
delegates shall select a presidential nominee by a majority of those
voting. The vice presidential nominee shall be selected in the same
manner.

ARTICLE VII - AMENDMENT AND RATIFICATION

1. This Constitution may be amended either by a majority of delegates
at the national convention or two-thirds (2/3) of the National Com-
mittee, with advance notice in writing .

. 2. This Constitution becomes effective upon ratification by a majority
of the National Convention delegates.

(The Constitution was adopted by a vote of 185 to 37)

* Sections 2 through 6 of Article VI were tabled until the next con-
vention (1983) when more appropriate and when there is more time to
discuss them. The sections had to do with formation and direction of
a campaign committee, candidate accountability to the platform,
policy statements during the campaign and the development of a

Shadow Cabinet.



J1A 6th 1984
From: Willa-and Ion
Topic for debate: What must we do now?

Relevant documents

1. 9 point statement for S.J. Campaign agreement: drawn up by Judi for June 2nd meeting
2. Proposal for Funding - given out by campaign at June 2nd meeting enclosed
3. Recap of present situation: Willa - June 5th - sent to chapter mailing lst
4, The draft statement of Conditions and Requirements - 1st draft - proposed enclosed
5. 1st draft -- proposed cover letter to accompany statement of Conditions enclosed

INTRO:
These materials are being circulated informally among those E.C. members

who are not paid staff or consultants of any campaign for this Party's presidential
nomination. This will ensure there are no inherent albeit invisible conflicts of
interest among those of us now deliberating quietly on our present state of affairs.
Our chief counsel and chief fund-raiser are also receiving copies of these materials.

I The Problem - Simply Stated:

#1. This E.C. has worked in good faith to help implement the 1983 Convention decision
to run a Presidential Campaign in 1984 that will benefit the Party at all levels.

W#2. For 10 months since that decision was made, this E.C. has borne the brunt of
unreasonable demands, unwarrented hostility, public attacks without warning,

(%, misstatements of fact in Campaign Update materials, and misinterpretations of
our intentions, deliberate or undeliberated as the case may be. None of our

" requests for remedy have been met at this time.

#3. The Campaign has been extremely costly to the national Party in terms of funds
,. diverted, time, energy and personal expense of committee members, and national

office staff time, to a degree unprecedented since the end of the 1980 Presidential
C campaign. Indeed the best metaphor for our experience to date with " the idea of

this campaign " may well be Dorothy and Toto caught up in a Kansas tornado.

#4. On the other hand there has been no input of funds from this campaign to the
o national party operations or the grassroots nor any expressed interest or desire

to do so on terms dcceptable to our self-respect. almost $150,000 has been raised
by this campaign, much of it with the help of our Party contacts. Most of itwill

cc be matched. Despite repeated requests for information on sums raised thru use of

our mail lists as per agreement, none has been forthcoming. It is now five months
since their first mailing to our lists went out. Total receipts to this campaign
since the October announcement exceed $89,000 as of April 30th, 1984, according to
F.E.C. records we secured Mon. June 5th.

#5. At the June 2nd meeting it was clear to all of us attending, from the statements
made, and the proposals made, (see item #2 - documents) this campaign will remain
under the exclusive control of 4 paid employees and the Presidential candidate.
Complete financial control will also remain in this group's hands. No significant
financial support of national office projects such as our Ballot Access Program
for Party and Candidate, national Citizens Voice, nor even reimbursement for our
legitimate costs and expenses is contemplated. We may, to be sure, stand in line
with our local and state chapters, our begging bowl in hand, for grants for pro-
jects whose total value will range from $6000 to $17,500 at most. A realistic
estimate of $300 000 revenue to this cam by June 30th.1984 ( $150,000 raised,
$150000 matched ) comes out to a possible disbursement in the range of 2%- 6%fr
national Operation undertakings. 1IFe acign has, of' course, been fully briefed on
Our current financial difficuties in nationial operations.
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II The Present Situation

What is the situation we, as an E.C.,find ourselves in at this moment?

#l. We face a financial crunch with a need to increase revenues for national
operations ASAP. We only have a severely depleted Direct-Hail contributors
base to sustain us. The campaign intends to be of no help. We have only
ourselves to depend on.

#2 There is absolutely no influence, much less control, by this Party at any level
over this campaign, and there appears to be no prospect of securing same.

#3 There remains, after 10 months of sporadic contact but steady association- with
this candidate and her staff a profound ambivalence and distrust of' the campaign
staff and candidate on this E.C.

#14 There is no felt confidence this campaign will serve the purpose of' buildung our
Party. There-is, on the contrary, considerable suspicion it intends to subvert
this Party by taking advantage of its currently weakened state, destroy its
existing governance process, structure, leadership and fabric of human relationships.

#5 There is certainly no confidence this E.C. as the duly constitued and elected
leadership at the national level is in any position toguarantee this campaign and
its candidate will serve the purposes of our Party at any level. Indeed any such
claim would be frivolous and irresponsible. By all appearances this is an Indep-

'~endent' s campaign run completely by outsiders for their own narrow purposes.

cr116 When representatives of the local chapters voted to support a Presidential Campaign
in 1984 they said they wanted a campaign to build 'local chapters, obtain ballot status

~'for the Party in as many states as possible, increase recognition of the Party, and
qualify for primary matching funds to help put the Party on a firmer financial basis.

#The Sonia Johnson campaign has brought one new organizing committee in Madison,
Wisconsin. The campaign is working and proposes to spend a large portion of its funds

,.to put Sonia Johnson, not the Citizens Party, on the ballot through an outside

consulting firm. Media coverage of the campaign has been perfunctory, and F.E.C.

C, matching funds, if acquired, will not contribute at all to the financial strength of

of the Citizens Party, either locally or nationally.

C III The Questions -For Us!

*-#1. Under these circumstances what is the best course of action for us to take so as

or to protect the Party's interests?

112. What must we do to support its goal of Party control over Presidential campaigns

conducted under our name, and to prevent any role reversal whatsoever?

* #3. Will we share our doubts and convictions with our colleagues who elected us,

who serve as N.C.s, and state/local chapter members?

#A. Will we make it clear we cannot possibly fulfill their expectations if the current

situation continues to be tolerated and ignored?

#5. Will we quickly reach a concensus, among ourselves as to what must be done,

and why, and how?.

#6. What is the role of trust in political action? What conduct reflects ethical concern,
sensitivity to others and a decent respect for the opinions, beliefs and reasonable
needs of others with whom we claim to be in association with for common ends?,

#7. In relation to this campaign can we confidently say we feel well served, well treated,

and optimistic about our Party's future?

#8. What is the pUrpose of having a convention to nominate such a candidate as this?

#9 Who, in the grassroots, at local~state, or national level in this Party can
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d6nfidently say they have had an overall rewarding experience with this campaign?

#10, Do we wish to passively hand over control of our Party to those whom we believe,
based on our own negative experience, serve its interests so poorly?

#11. Will we demonstrate the collective courage to make the necessary recommendations
to our Party colleagues, and the will to enforce them regardless of the external
opposition - provided we have the backing of a majority of our N.C?

#12. Are we prepared to devote the necessary energy and time to do what must be done?

#13. Will we lead?

IV Conclusion

We forward this set of 114 points setting forth the indispensable minimum- conditions
necessary to correct the damage done by this campaign to the Party to date and to
ensure future control by Party over present and future Presidential campaign efforts.
We believe the 14i points and covering letter must be sent to the candidates, Johnson
and Walton only. Their consent must be obtained in writing. Will they accept?
It is most unlikely! But we will have a documented record of our efforts toachieve
our Party goals and to protect its integrity. Is this list complete to your satisfaction?

Because rejection of any and all of these points is almost certain, we must even
now address these questions. A statement of where we stand and why needs to be
formulated and sent out to our N.C.s and local/state chapter membership. Do we want

or to send out a short general statement signed by us all, but accompanied by personal
statements by individual E.G. members and our cover letter to the candidates and the

cy 14 points.,

Once the Party is informed of our views, will we be prepared to make recommendations?
If so, what will they be? When will they go out?

And what is the concensus we are prepared to abide by? An N.C, vote in conformance
with current legitimate governance structure and process of national party operations?
Do we require more? Why? And how fast can such consultation be carried out?

0 This set of materials is being sent out by two very concerned members of the E.G.

to their colleagues as a starting point for discussion among ourselves. We ask that
they not be duplicated or distributed until general agreement is reached between us

C as to the proper form and content of any communication we wish to make to our members
and/or the Presidential and Vice-Presidential candidates. With respect to that campaign,
with the exception of Dick Walton whose devotion to this Party and its ideals is no

cc doubt beyond question, is it wise for us to proceed assuming good faith andfair play
on their part? If not , there is a need for caution every step of the way. Read what
you wish of these contents to others - and let us move quickly and effectively to lead
out of our current political quandry. After all, time is running out. Is it not?
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Party wa
fielding 1

By Paul Rauber
S,4AN FRA NCISCO

T$; NOT EVERY DAY A POLITICAlIparty is handed a historical op-
portunity on a platter. "History

/never asks you twice," feminist
leader and Mormon heretic Sonia

Johnson told the Citizens Party (CiP)
national convention meeting here.

Yet during the September 2-5 meeting
the party was offered not one but two
chances to jump on the history train. Al-
though it was not a nominating conven-
tion, presidentiil politics dominated the
discussion. The strategy adopted in the
end left as much space as possible for
shifts in power politics in the comingmonths.

Johnson made a strong pitch for the
CiP to move beyond its traditional ecol-
ogy and disarmament base to pursue the
feminist vote, offering herself as the par-
ty's presidential candidate. Such a can-
didacy, she claimed, would exploit the

Commoner sees
* Jackson's bid as

a chance for a
major left thrust,
gender gap, rally progressive forces and
excite the" media'bored -by Reagan's
Democratic opposition. "People who
think like you are the tools of history,"
Johnson told the 175 delegates. "'I don't
see how you can justify not running a
woman."

Although it has organizations in 30
states and considers itself the largest poli-
tical party of the non-Marxist left in
the U.S., the CiP has so far not been able
to move beyond its admittedly narrow
base of white leftists. Johnson offered
one strategy for doing so; CiP founder

MUMMER

7-

verson
984 slate

Barry Commoner proposed a second.
Commoner described to the delegates

an unprecedented social movement in the
country, sparked by hatred of Reagan

L and distrust of the Democrats and led by,
Operation PUSH director Jesse Jackson.'

V The CiP, Commoner argued, should take
a place in Jackson's "Rainbow Coai-!
tion" and join in the task of signing up:l.
millions of disenfranchised voters. The
CiP's 1980 presidential candidate se the
Jackson candidacy as providing the frst
chance in American history for "a major
left thrust" in a presidential campaign.j
The implication was clear that if the CiP
did not participate in the coalition, it
would be left in the dust of history.

".My hypothesis," Commoner told J&
These 7Imes, "is that there is a pent-up"
call for the kind of campaign Jackson
wants to run, that he wants it to be based
on a broad coalition. If it happens, any 11
progressive group that doesn't participate i
in it will be irrelevant."

In 1980, the CiP got Commoner on the
ballot in 30 states, garnering nearly a
quarter of a million votes. This was dis-
appointingly short of "the magic S per-
cent" that would have gained theparty"
the matching federal campaign funds
John Anderson now enjoys. Since the
election, party members have ceaselessly
debated the wisdom of a small party with
limited resources running a largely sym-!
bolic presidential campaign.

A majority of the respondents to a
June membership poll favored a strategy
besides another nationwide presidential
campaign. Yet presidential fever burns
hot among the prty'S inrif- iciisctor&-."
and its leadership. The convention over-
whelmingly voted to pursue a presidential'
campaign strategy, despite some opposi-
tion from the party's western region. Part
of that opposition is a result of extremejy
restrictive ballot-access laws in Califor-
nia, but there is also strong sentiment in
the West for working with Jackson.

Anxious to preserve its autonomy as a
third party, there is substantial opposi-
tion within the CiP to supporting Demo-
cratic candidates. Former U.S. Attorney

4
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Former U.S. Attoney General Ramsey Clark

General Ramsey Clark, himself a possible
CiP presidential nominee, argues that the
party should urge Jackson to run but still
field its own candidates. "You don't
abandon what you stand for just because
you'd be left in the dust," he told In
These Tihes. .

But a strong pitch for Jackson came
from the Democratic Socialists of Amer-
ica's (DSA) Manning Marable, who ad-
vocates an "inside/outside" strategy for
working within the Democratic Party.
Marable urged critical support for Jack-
son on the principle that anything that
throws the Democratic primary process
into chaos will benefit the left by opening
up a greater political space. Marable re-

* ceived a standing ovation, and for a while
.it looked like the convention miaht ap-

prove a pro-Jackson resolution after all.
But it all fell apart Monday.' Sonia

Johnson unexpectedly withdrew her can-
didacy, having come to the conclusion
that the CiP was not ready for a feminist
candidate. The resolutions in support of
Jackson never made. the floor, and the
convention instead adopted a Texas pro-
posal giving each state substantial auton-
omy in its presidential strategy. Those
who want to support Jackson may. If by
the CiP's early spring nominating con-
vention the Jackson campaign has gath-
ered the momentum Commoner and
Marable predict, the CiP may find itself
hard pressed to field its own slate of can-
didates. I
Paul Rauber writers regularly for the San •

Francisco Rat, Guardian- ..... .



MEMORANDUM.
/

November 29, 1984

To: E ecutlve Coamttee Members
.- )tzens Party

From: Frank Dunbaugh, Chair
National Political Committee

SubJect: Organization of the National Political Committee

Thank you for the confidence you expressed by appointingme to Chair the National Political Committee. I regard thework of this committee to be critical to the future of the CitizensParty. How our Party is perceived by the public is dependentupon our having and executing an active political program.The perceptions of the public will directly affect our capacityto raise money to continue the organizing efforts of the Party.

C*, Since the October meeting of the EC, I have givensome thought to how the NPC should proceed to get organizedand to start developing political programs. As you know, 1am strongly committed to the principle that the Citizens Partyalways needs to function with broad based support from its members.That Is why It is essential that this committee have activerepresentation from the Regional Conferences of the National
oD Committee.

So far as I. am aware, only the Mid Atlantic Regionhas designated a representative to serve on the National PoliticalCommittee. Until the other Regional Conferences can meet and
lie designate their representetIves, I wo,.@ld be more comfortebleIf the EC Representatives from the other regions would appointsomeone to act In that capacity on an Interim basis. This wouldensure that every local chapter will have access to the NPCand will be kept Informed of Its plans and activities.

Enclosed are copies of a memorandum from me to themembers of the National Political Committee and a proposed agendafor our first meeting. The EC members who are regional represent-atives are requested to pass these along to the persons theydesignate to represent their region as NPC members and alternates.If we are to be able respond to events early In 1985, such asthe Inaugural and the State of the Union Address, it Is essentialthat you act immediately to recruit members for this committee.

Thank you for your help.



TO: Judi Gerhardt and Villa KImsayer,
.Co-Chairs, Citizens Party.

FRORY' 'Frank H. Ounbaugh. Legal Counsel

DATE: October le, no

R: Pregem a Bdet to Attain Ballot Access for the Citizens'
prtj's 114 rMidential Slate.

I. KIUTMICTION

It 110, the Citizms' Party's presidential ticket of Barry C moer and
Ld m brr$is was em the ballot in 29 states and the District of Colebfa. This ticket
appeared with the Citizens' Party label is same states and as an Independent slate In

states.

The purpos of this mmrandum Is to outline for you ha, the Citizens' Party
plans to get Its 1964 presidential ticket on the ballot In every state, If possible. Jim
Ccon (Georgia) who is coordinating our ballot access drive has reviewed this memorandum
and is In general concurrence with the approach outlined here.

II. OALS

The decision of the 1303 lational Conention to adopt a presidential strategy,
Is effect, set a goal that the Party Is to use the 1984 presidential campaign as a vehicle
for building the Party at all levels. The best articulation of this goal that I have
beMd so far is what ey Clark told Ion Laskaris and m the other day. Ne said that
our purpos should be to. acIeve: (1) a higher level of unity within the third party
movm t, (2) a broader base of public support for the movement and for the Citizens'
Party, and (3) a greater capacity for the Citizens' Party to raise funds.

I would add to this that we must continue to place a high priority on procmss,
so that the Citizens' Party can do business In a caring and democratic way and so that
the people responsible for the nationl party and for the national campaigns can demon-
strata concern and respect for the needs and objectives of the state and local party
organizations and their candidetes. Finally, I believe that we must all view the 1964
Presidential Election as an experience from which party activists should expect to learn
about the electoral process and to develop techniques for conducting future campaigns.

The need for such learning was driven home to me In $by 1966 when the Civil
Rights organizations turned their attention to the Alaban Democratic Party Primary with
hopes of taking advantage of the huge increases In black registration which had occurred
under the Voting lights Act of 196S. They learned that organizing the voters was not

enough. Their lack of familiarity with the detailed mechanisms of conducting elections
coupled with the fact that all authority to run the elections was in the hands of their
-opponents gave their opponents an edge that could not be overcome, even with the support

of a majority of the electorate. The Citizens' Party is in a similar position. except
we do not even have the voter support. It is important that we learn to use the system
before we are embarrassed by losing an election that we could have won.

In terms of our ballot access effort, the specific goals under which we are
planning to operate are:

1. Get the Citizens' Party's presidential slate on the ballot
everywhere possible.

2. Try to get on as a party slate, If possible, rather than as an
Independent slate.

3. Use the ballot access process to help local organizing, especially
achieving ballot access for local, state and congressional candi-
dates.

4. Litigate where necessary to achieve ballot status.

S. Litigate to achieve high impact reform of the electoral system.
but not if It seriously jeopardizes ballot status for 1984.

I1. PROGRAM

The program for achieving ballot status has several components. By and large,

our candidates for President and Vice President will get on the various state ballots
by petitioning In nearly every state. In a few places, we may be required to go to
court to overcome Inequitable and unfair barriers. These activities must be coordinated.
not only with one another, but also with the ballot access activities of Citizens' Party
candidates in local, state and congressional races and with the activities, especially
litigation, of other political parties, such as the Libertarians.

A. Petitioning

A preliminary review of the current requirements shows that there are 24 states
(including D.C.) where petitions of less than 5.000 signatures (or a fee in lieu of sig-
natures) will give our presidential electors a place on the ballot. Nine states require
at least 5,000 and less than 10.000 signatures. These include Montana (9,979 signatures)
and Wyoming (7,964 signatures) in which it would be quite difficult to meet the require-
ments. The remaining 18 states require 10,000 signatures or more. These states include

California where we have already decided to have our candidates seek the nomination of

the Peace and Freedom Party, as the route to the general election ballot.

We are now in the process of analyzing the statutes of each state in order to:
(1) construct a schedule of petition deadlines, (2) develop a specific plan for each

-2-
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state, and (3) Idoft all qpelel "slm ahid my med early and careful attention,partIcelarly mtters -00 sot uop n curt Imntervemtie. im Comn Is coordlnat-Ing this analysis.

The plans for complying with the ballot access requirements of ach state willbe worked out with state party officials In those states where we are orpnlzed and eachplan will be reduced to witing. At least in the 27 states where 5,000 or more signaturesare required, local cousel will be found, If possible, to review the plan. Each chapterwill be asked to designate a local volunter attrn y. If they cannot find one, I willtry to do so with help from uamsy.

To the extent possible, the state party will be encouraged to find volunteersto do the petitioning. thile it is recognized that this Is not very efficient and myresult in a few crises calling for intervention with paid petitioners, the hope is thatpetitioning is a form of Involvement that will stick with the volunteer petitioners afterthe election and thus will stremgthem the Party's base of support. By providing stipendsto cover the volnteers' out-of-pocket costs and by training petitioner-supervisors, wemay be able to reduce the prablen to a minim.. Perhaps state party support night begenerated by a policy that all cash donations collected by the petitioners will go tothe state organization. Strong Congressional candidates would aid In recruiting volun-teers and would provide direction for their emergies after the ballot access drive Isover. In addition, w my wish to ask the presidential candidates to help recruit vol-unteers.

In states WNere we are not organiled and In states that need special efforts,we should be prepared to send in paid organizers to recruit, train and supervise volun-teers and to petition. The budget estimates are based on paying such orglnizers $100.00per week plus travel costs (usually by autwobile) and rem and Woard (usually donated).A good team of six petitioners working a s urbaS am should be able to collect aboutS,000 signatures In a week.

S. LitloatIon

It is virtually iqmosible to anticipate wht itiatlptim will arise. Allprevious efforts to challonge te swe of signatures called flor by state law havefelled on the basis that It Is proper for a state to restrict ballot access to thosecandidates and parties which can dmonstrab that thy have a "meodicm of communitysuppirt." Perhaps a nm challenge would be useful In the context of a presidential race,where a state's Interest Is less and where It can be show that the party has substantialpublic support in other states. While such a case could make ballot access easier infuture presidential elections, Its Impact Is less likely to carry over to state electionswhich are the usual measure of support required for party status.
One possible strategy that might Involve litigation would be to petition forpresidential electors, rather than for presidential candidates or to petition for a can-didate who has not yet been nominated with the Intention of changing candidates later ifsomeone else gets the nomination. These strategies would permit us to start petitioningearly and would give as arm time to meet the requIreents, allowing us to schedule our

03-

resource c¢titments. These strategies would also generate lawsuits to eliminate thestarting deadlines Imposed by same states and to permit switching our party's petitionsto our Party's candidates, a practice that is generally not allowed. The problem withthis strategy Is that it Is nore difficult to petition for electors or for an unnaminatccandidate thin for a definite candidate of national stature. It is also difficult tobuild up much enthusiasm a year before the election.

An alternative approach my be to hold our convention late and to seek to reduthe requirements In proportion to the time left. This would work well in states wherethere is a starting deadline, such as Georgia and New York.

Richard Winger of the Libertarian Party has provided us with a list of areaswhere litigation to reform the ballot access laws may be useful. it should help toguide our thinking. In my Judgment, though, the thrust of our litigation effort shouldbetoestablish and expand the right of citizens, acting together as a small, low budget,political party, to offer an alternative slate of candidates to the voters of thiscountry.

Should It become necessary to initiate a suit on behalf of the nationalCitizens' Party, a memorandum setting out the facts, the law and the policy considera.tions will be prepared and submitted for your review. Of course, candidates and localparty organizations are free to sue in their own names to protect their own interests.I will keep you apprised of these situations. We may also be asked to provide assist-ance with such suits or to intervene in suits brought by other parties or their candi-dates. Each such request will have to be evaluated in light of our goals and our re-sources.

The budget estimates are based on our using local counsel who will donate legalservices, but will pass on most of the expenses of the litigation. Expenses, such aslong distance telephone charges, filing fees, deposition transcripts, exhibit prepara-tion and reproduction of briefs, have been estimated at 52,S00.00 per case. Some travelmoney has been included In case we want to bring in a local counsel to confer inbshington or to pay the travel of an expert witness.

C. Coordination

A mjor component of our overall effort Is to coordinate the Citizens' Party'sactivities from state to state with respect to presidential ballot access, within eachstate as between presidential and other candidate ballot access activities and with thelitigation strategies of other alternative parties. We are fortunate that Jim Coonanhas volunteered to coordinate the presidential ballot access effort. This will free meup to focus on our litigation strategy, to recruit volunteer lawyers and to provide themwith assistance In fact gathering and legal research. In addition, I would like to begindeveloping litigation to attack discrimination against non-major parties in areas otherthan ballot access, such as nonpartisan appointments.

The largest Item In this part of the budget Is for my retainer of 51.000 permonth. The expenses'generally will be long 4&tance telephone charges, typing and
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phtecwing. Sam travel Is also likely to be i lved, especially If I should have
to Measls Omy of the litigation.

ff. MUmAS

There ae fur geArel problem areas. First, the ballet access laws are a
hedge pedge. Every jurisdiction has different requirnnts and different deadlines which
ore s$mtimes Incinsistat with ne nother. Second, as already noted, the petition re-

Squtromonts of several states are extronely burdensom In team of the number of signa-
tures required. Six states require getting signatures from over 21 of all the people
in the state who are eligible to sign. Not including California, eight states require
getting more than 30,000 signatures. In all, we may have to gather 600,000 signatures.
Third, the laws of a nunber of states ake it especially difficult to meet the petition
requirments. For example, the petitions may have to be circulated in each county or
congressional district. The petitions may require that the signers change party affili-
ation. The petition gathering may be limited to certain time periods. Separate peti-
tions my be required for each candidate on a slate. Fourth, ballot status and party
status are not synonymous and such status Is easily lost. Most states' laws provide
that status can only be retained by having certain candidates poll a certain percentage
of the vote, usually in one or more statewide races. Failure to meet this standard mans
that the party must hurdle the petitioning barrier again to participate in the next elec-
tion. Third party efforts are worn down by dissipating their resources in the struggle
for ballot access.

As we progress with more In-depth analysis of the state laws, you will be pro-
vided with more specific mmranmda concerning m of these problm.

V. CONCLUSION

To facilitate discussions and to inform Interested parties, I have circulated
this ..... a... to meers of the Executive Camittee and to tomay Clark, Sonia Johnson
and John Leis. I suggest that you chock with these people and with state party leaders
to ensure that everyone has cneon expeotations. lo plans to use this mmorandum as an
aid to fundraising, so If we chnge our approach, we should do so very soon.

MLEWT ACCSS DC

(Oct. 1983 - Sept. 19.)

Petitioning Costs

Petition oranizers
Stipends for volunteers
Expenses
Travel

itigation Costs

Legal fees
Expenses
Travel

Coordination Costa

legal fees
TxpenlsTravol

$25,000
10.000
5.000

10.000

Donated
$25,000S5,.00

30.000

$12,000
3.000-._ I

S6~eA 4OI

$50,000

20,000

$100,000
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Federal Election Commission
Office of the General Counsel
1325 K St. NW
Washington, D.C. 20463 April 29, I85 "

re: Citizens' Party Filing Requiremcits

Dear Sir/Madam,

I am writing to you to present other facts related to the information you
received from Frank M. Dunbaugh, in a letter dated April 22, 1985.

Mr. Dunbaugh presented the information as if he were a disinterested party.
In fact, Mr. Dunbaugh is now and has been a member of the Citizens' Party since
1979, is Chair of the Maryland Citizens' Party, Chair of the National Political
Committee, a member of the legal committee (both of these committeess were set
up by the Executive Committee), and attends most meetings of the Executive Com-
mittee and the Mid-Atlantic National Committee.

Mr. Dunbaugh's letter contains several misstatements:

1) The individual designated to draw from the Citizens' Party Special Ballot
0Access Account was, and is now, a member of the Citizens' Party and a

delegate representing Virginia at the National convention. She is now
a member of the National Committee from Virginia (which is the policy-
making body of the party, please refer to the enclosed constitution.)

2) After the Executive Committee member who opened the account left the
ballot access job he was replaced by a peron who was and is an alternate
to the Executive COmmittee.

C) 3) One of the national office "employees" referred to in Mr. Dunbaugh's
letter was the Executive Director of the party.3

4) The present Executive Committee does not meet gender guidelines which
are mandated by the constitution.

5) The vote of the Executive Committee authorizing Mr. Dunbaugh to seek the
advice of the Federal Election Commission in the manner in which he did
was 5 to 4 and there are questions as to the legality of the Western Reg-
ional Representatives election (if there was one) to the Executive Com-
mittee. He cast the deciding vote authorizing Mr. Dunbaugh to send the
letter.

Mr. Dunbaugh, and others, supported candidates other than Sonia Johnson.
As you can see, this appears to be more of an internal political struggle

(enclosed are several documents to illustrate this) than a question of who must
file a report. The party's major delay has stemmed from the fact that a former
member of the Executive Committee, who was also Chair of the Finance Committee
refuses to relinquish financial records which are in his possession.

As a member of the National Committee I am asking that you consider the
additional facts as I have presented them and assist the party as much as pos-
sible to comply with your regulations.

Respec ull ,

Charles L. Bowman



ARTICLE II - NAINIAL CONVENTIO

1The Citizens Party will convene-a national conventionl atlat

2. The Convention will -ado-pt -a party piatfo~mand/or a Statement of

Purpose. The draft platform will include minority 
positions which are

o,,, r rtd by more than one-third (1/3) of the Conve

3. The Convention shall have the authority to nlominate the Party's

presidential and vice presidential candidates.

4. A method for apportioning convention delegates 
will be determined

by the National Co'nittee at least -two months before the National

Convention.

5. The business of the Convention should be to 
consider and approve

a political report dealing with: the state of the nation (including

the-m i o1iticai2 tendencies); the state of the Party, and the 
main

tas-s of the Party in the current period. The 
draft political report

should be prepared byv the Executive Coutittee and submitted to 
the

regions 60 days in advance of the convention so that meaningful 
pre-

convention meetings and discussion can take 
place.

ARTICLE III- NATIONAL C0124ITTEE AND REGIONAL CONFERENCES

1. A National Committee composed of 
the two Executive Committee chair--

persons and representatives of each 
of the states will be responsible

for direction of the Citizens Party between 
Conventions.

2. States will be allotted a National 
Committee delegation equal in

number to one-half (3) of their conveation delegate size.

3. Each state delegation will detene 
the manner of election, re-

moval and replacement of its iational Cor-ttee represetatives. How-

er, the me.bershiD of ,he Party in a sate may, by majority vote,

rc and rep.lace a c2 soi . from its state at any time.-eail an repvac fromes, =

1N-f



7' Tepcq r ! ~ tain CovinltII ~e oxercised in ~
a, a full. assembly of the Natioal t ee ay may be ,caled b h

E: Executive Comm--tree the Nat ioft C:-" T......ee, or .. " ab.r.tythe Regional Conferencesm eet hin a thirty;day,_rp
b concurrent sessions of the Re l c fences Cy b 1lle

by the Executive Committee, th eNatioal Con-ittee, ot ny tRegional Conferences. Concurrent 8-stions would a ct. t !e ,National Couuittee and meet within a thirty day p e r io eExecutive Committee, any Region&l Conference, orhStt g
Cozmmaittee of' any Regional Conference may submit items to thgeRegional Conferences through the national office for a co
A majority of the NationalCommittee is necessary f .' t ; onsi.:ch items unless otherwise provided dfor in the Cons t iEShould the National Committee beunable to reach ag e t he

mEecut-ve CommiLee may, offer sugges.tions to reconcile t heif-
ferences by mail ballot.

c. The National Cornmittee may be polled by mail on-the initiatve
cf the Executive Conmittee, the National Convention, or any two
Fcrgional Conferences meeting within a thirty day period; the
balloting by mail will be coordinated through the national office.

3. Eich state will select a sufficient number of alternate represent.-
tires to the National Committee to provide' for the state's continuing
a udequte representation.

S 9..o Th ;ational Committee will faithfully oversee the implementation
rf 6ecisions by the uenbership and the convention.
10. The National Co~mr.,,ittee may establish any subcommittees it deemsn~eces sary.

11. The Nttional Co= ittee may take whatever actions it deems necessaryd proper to carry ou.t the mandates of this Constitution.

T V - EXECUTIVE CO?,i4T TTE7

.... The .:ecutiv- Coymt-tee ,will be conmposed of:
a. Two Co-Chairs (at least one woman), eected at-large by the-. t ....... n C,.e.o., ...hose. -nctionwill!be to operate as'~'kigctf- ofth Cc m.ttee ;

2 i.. .- ,L . . .. ect..c ac the National. Convention, to
duk&tc c C" L .,aj It n iciv



phone, but sho .id be foIlowed by a written . eq*.. est.

1.0. A quorin. of the Executive Committee will Consi :st

the committee including o-ne co-chair. Decisions of t

mittee require the affir-mative vote of the majority

and voting except that no motion may pass withoit 
th

1east four (4) members.A

11. The Executive Committee may form any subcQ t-e

\h en 100 members (by petition) or three (. ) s :ttes (
c- t cat rs) -cal for the establishment o, -a: subc

utive Committee will form such a committee..

12. The Executive Committee shall approve all nationL expen~d~tues and

shall be responsible for allocating funds. 
National staff shall prepare

budgets and shall submit them to the Execut.ive Co1 ittee for approval.

13. Whnen necessary, the travel and housing costs of at-large Executive

Committee members for the purposes of Executive 
Co=nittee meetings shall

1- rid for with National Party funds.

14. At each.meeting, one Executive Committee member shall be made re-

sponsible for recordi- g an writing the minutes-. The minutes shall be

distributed to the I\aional Comm=ittee by mail or by some other means

within one month of theb mee,ting.

ARTICLE V - ECUTEOAITTII-.ERESONS

1. The two (2) chairpersons, or Party members designated by them, will

preside at all E..ecuive Committee me"tings 
and full assemblies of the

National Committee and at the Party's National Conventions.
2. The Chairpersons, or Party members designated by them, will propose

agenda f.or- Ex ecuti e= C1M'- P -ee meetings, subject to amendment by the

full Executive Co,-mittee.

3. The Chairpersons shall appoint a Party Treasurer and Party Legal

Counse 1 7 ih the or-o-a. of the Exective Com-ttee. The Tresirer and
Couy7 eW 

01.. 
.. .. t (o he EF7Xec-

Legal , C el ,e --.. e by a wo-thrds 2/3) V'cte
o nse" _ TI V bee."

Lr~o~ ~terUrm5~.C4 tne c~~eSas maye

..o tb.c . . >I t.-c : .. c :I.W:- , th e _4atDoVa 
l C o te e o r E x ec -

ut ive Cosminci:ee. C



Ju b 6th, 1984
From: Willa and Ion
Topic for debate: What must we do now?

Relevant documents

1. 9 point statement for S.J. Campaign agreement: drawn up by Judi for june 2nd meeting
2. Proposal for Funding - given out by campaign at June 2nd meeting enclosed
3. Recap of present situation: Willa - June 5th - sent to chapter maili-nglist
14, The draft statement of Conditions and Requirements - 1st draft - proposed enclosed
5. Ist draft --proposed cover letter to accompany statement of Conditions enclosed

INTRO:
These materials are being circulated informally among those E.C. members

who are not paid staff or consultants of any campaign for this Party's presidential
nomination. This will ensure there are no inherent albeit invisible conflicts of
interest among those of us now deliberating quietly on our present state of affairs.
Our chief counsel and chief fund-raiser are also receiving copies of these materials.

I The Problem - Simply Stated:

-"I. This E.C. has worked in good faith to help implement the 1983 Convention decisios
to run a Presidential Campaign in 1984 that will benefit the Party at all levels.

0
1 2. For 10 months since that decision was made, this E.C. has borne the brunt of

unreasonable demands, unwarrented hostility, public attacks without warning,
Smisstatements of fact in Campaign Update materials, and misinterpretations of

our intentions, deliberate or undeliberated as the case may be. None of our
? r equests for remedy have been met at this time.

r-3. The Cam.aign has been extremely costly to the national Party in terms of funds
diverted, time, energy and personal expense of committee members, and national
office staff time, to a degree unprecedented since the end of the 1980 Presidential

Scampaign. Indeed the best metaphor for our experience to date with " the idea of
this campaign " may well be Dorothy and Toto caught up in a Kansas tornado.

4. On the other hand there has been no input of funds from this campaign to the
national party operations or the grassroots nor any expressed interest or desire

-All to do so on terms dcceptable to our self-respect. almost $150,000 has been raised
by this campaign, much of it with the help of our Party contacts. Most of itwill

ar be matched. Despite repeated requests for information on su:ms raised thru use of
cur mail lists as per agreement, none has been forthcoming. It is now five months
since their first mailing to our lists went out. Total receipts to this campaign
since the October announcement exceed $89,000 as of April 30th, 1984, according to
F.E.C. records we secured Mon. June 5th.

"5. At the June 2nd meeting it was clear to all of us attending, from the statements
made, and the proposals made, (see item 02 - documents) this campaign will remain
under the exclusive control of 4 paid employees and the Presidential candidate.
Complete financial control will also remain in this group's hands. No significant
financial support of national office projects such as our Ballot Access Program
for Party and Candidate, national Citizens Voice, nor even reimbursement for our
!egitirnate-costs and expenses is contemplated. We may, to be sure, stand in line
with our local and state chapters, our begging bowl in hand, for grants for pro-
jects whose total value w:ill range from $6000 to $17,500 at most. A realistic
e te of $3C0000 revenue to this campaign by June 30th, 1984 ( $150,000 raised,Sraj atched. comes out to a ossible disbursement in'the range of 2% - 6% for

. . o .... c c e r , L c n u n c ,.z t L ~ - n s l
r tlr ,na 2:1aca -- ±- .yaign has, of course, been fully briefed onf... a-, c a1dif f icuties in national operations.



p. 2.

II The Present Situation

that is the situation we, as an E.C.,find ourselves in at this moment?

#,j. We face a financial crunch with a need to increase revenues for national
operations ASAP. We only have a severely depleted Direct-Mail contributors
base to sustain us. The campaign intends to be of no help. We have only
ourselves to depend on.

V2 There is absolutely no influence, much less control, by this Party at any level
over this campaign, and there appears to be no prospect of securing same.

i#3 There remains, after 10 months of sporadic contact but steady association with
this candidate and her staff a profound ambivalence and distrust of the campaign
staff and candidate on this E.C.

r4 There is no felt confidence this campaign will serve the purpose of buildung our
Party. There is, on the contrary, considerable suspicion it intends to subvert
this Party by taking advantage of its currently weakened state, destroy its
existing governance process, structure, leadership and fabric of human relationships.

25 There is certainly no confidence this E.C. as the duly constitued and elected
leadership at the national level is in any position toguarantee this campaign and
its candidate will serve the purposes of our Party at any level. Indeed any such
claim would be frivolous and irresponsible. By all appearances this is an Indep-
endent's campaign run completely by outsiders for their own narrow purposes.

c6 Wen representatives of the local chapters voted to support a Presidential Campaign
in 1984 they said they wanted a campaign to build 'local chapters, obtain ballot status

? for the Party in as many states as possible, increase recognition of the Party, and
qualify for primary matching funds to help put the Party on a firmer financial basis.

:#7 The Sonia Johnson campaign has brought one new organizing co.rrittee in Madison,
i Wisconsin. The campaign is working and proposes to spend a large portion of its funds

to put Sonia Johnson, not the Citizens Party, on the ballot through an outside
consulting firm. Media coverage of the campaign has been perfunctory, and F.E.C.
matching funds, if acquired, will not contribute at all to the financial strength of
of the Citizens Party, either locally or nationally.

Ii The Questions - For Us!

,f'-1. Under these circwr.stances what is the best course of action for us to take so as
to protect the Party's interests?

12. What must we do to support its goal of Party control over Presidential campaigns
conducted under our name, and to prevent any role reversal whatsoever?

'3. Will we share our doubts and convictions with our colleagues who elected us,
who serve as N.C.s, and state/local chapter members?

#4. Will we make it clear we cannot possibly fulfill their expectations if the current
situation continues to be tolerated and ignored?

i'5. Will we quickly reach a concensus among ourselves as to what must be done,
and why, and how?

PS. 1,hat is the role of trust in political action? 'What conduct reflects ethical concern,
sensitivity to others and a decent respect for the opinions, beliefs and reasonable
needs of others with whom we claim to be in association with for cornon ends?

#7. In relation to this campaign can we confidently say we feel well served, well treated,
and optiListic about cuir Party's future?
."at is the Urpcse of having" a convention to nominate such a candidate as this?

: h Wo, in the graszrcots, at lcoal,state, or national level in this Party can



Topic
confidently say they ha'ad an overall rewarding expez-ce with this campaign?
#10. Do we wish to passively hand over control of our Party to those whom we believe,

based on our own negative experience, serve its interests so poorly?
#11. Will we demonstrate the collective courage to make the necessary recommendations

to our Party colleagues, and the will to enforce them regardless of the external
opposition - provided we have the backing of a majority of our N.C?

#12. Are we prepared to devote the necessary energy and time to do what must be done?
#13. Will we lead?

IV Conclusion
We forward this set of 14 points setting forth the indispensable minimum conditions

necessary to correct the damage done by this campaign to the Party to date and to
ensure future control by Party over present and future Presidential campaign efforts.
We believe the 14 points and covering letter must be sent to the candidates, Johnson
and Walton only. Their consent must be obtained in writing. Will they accept?
It is most unlikely: But we will have a documented record of our efforts tcachieve
our Party goals and to protect its integrity. Is this list complete to your satisfaction?

Because rejection of any and all of these points is almost certain, we must even
now address these questions. A statement of where we stand and why needs to be
formulated and sent out to our N.C.s and local/state chapter membership. Do we want
to send out a short general statement signed by us all, but accompanied by personal
statements by individual E.C. members and our cover letter to the candidates and the
14 points.

__Once the Party is informed of our views, will we be prepared to make recom.mendations?
if so, what will they be? When will they go out?
And what is the concensus we are prepared to abide by? An N.C, vote in conformance
with current legitLmate governance structure and process of national party operations?
Do we require more? 'y? And how fast can such consultation be carried out?
This set of materials is being sent out by two very concerned members of the E.C.

to their colleagues as a starting point for discussion among ourselves. We ask that
they not be duplicated or distributed until gener-al agreement is reached between us

C-% as to the proper form and content of any com.unication we wish to make to our members
and/or the Presidential and Vice-Fresidential candidates. With respect to that campaign,
with the exception of Dick Walton whose devotion to this Party and its ideals is no
doubt beyond cuestion, is it wise for us to proceed assuming good faith andfair play
on their part? If not , there is a need for caution every step of the way. Read what
you wish of these contents to others - and let us move quickly and effectively to lead
cut of our current political quandry. After all, time is running out. Is it not?

N



CITIZENS ARTY

Party wavers on
fielding 1984s31at e ,

Barry Commoner proposed a second.By Paul Rauber Commoner described to the delegates;
an unprecedcnted social movement in theS 4, N F R A N C 1S C0 country, sparked by hatred of Reagan

T'S NOT EVERY DAY A POLITICAL and distrust of the Democrats and led by.party is handed a historical op- Operation PUSH director Jesse Jackson.portunity on a platter. "History The CiP, Commoner argued, should take
never asks you twice," feminist a place in Jackson's "Rainbow Coali--d.2~. leader and Mormon heretic Sonia tion" and join in the task of signing up:;Johnson told the Citizens Party (CiP) millions of disenfranchised voters. Thenational convention meeting here. CiP's 1980 presidential candidate iees the

Yet during the September 2-5 meeting Jackson candidacy as providing the first-I. the party was offered not one but two chance in American history for "a majorchances to jump on the history train. Al- left thrust" in a presidential campaign.though it was not a nominating conven- The implication was clear that if the CiPtion, presidential politics dominated the did not participate in the coalition, it idiscussion. The strategy adopted in the would be left in the dust of history.end left as much space as possible for "My hypothesis," Commoner told in .
shifts in power politics in the coming These kmes, "is that there is a pent-up
himonths p . call for the kind of campaign JacksonJohnson made a strong pitch for the wants to run, that he w,'nts it to be basedCiP to move beyond its traditional ecol- cr a brcad coalition. If it happens, allyogy and disarmament base to pursue the progressive group that doesn't participate, feminist vote, offering herself as the par- in it will be irrelevant."ty's presidential candidate. Such a can- In 1980, the CiP got Commoner on the !didacy, she claimed, would exploit the. ballot in 30 states, garnering nearly a

quarter of a million votes. This was dis-C appointing!lv short of "the magic 5 per-.o r oner sees cent" that would have gained theparty .i
the matching federal campaign funds.J c so s bid as John Anderson now enjoys. Since theJ a kso sbid as election, party members hvceaselessly
debated the wisdom of a small party witha c m*c fora limited. resources running a largely sym-

St bolic presidential campaign.ma or left st.- A majority of the respondents to a.. June membership poll favored a strategy•,=: = . ..... ... . besides ar.other nationwide presidential,gender gap, rally progressive forces and campaign. Yect presidential fever burns

* excite the' media bored by Reagan's hot among the pirtys "otasctor
Demiocratic opposition. "People who and its leadership. The convention over-thinl like you are the tools of history," whclrnigzly voted to pursue a presidential'Johnson told the 175 delegates. "'I don't "campaign strategy, despite some opposi.
see how you can justify not running a tion from the party's western region. Partwoman." of that opposition is a result of extremely

Althou.h it has organizations in 30 restrictive ba!lot-access laws in Califor-5 sate- and considers itself the largcst poli- nia, but there is also strong sentiment in
tic ,-! arv of :hc non-Marxist left in the West for v, orking with Jackson.

I'. S .. , the CiP tha.s so far n ct been a le A 1 :Is to J-rc;crvc its autonomy as ato :c .e eyond its adc!it"Cdly n:rrowv third part\, there is substantial opposi-A f white Ic;:>-:s. J .on offered tion '*i hin the Ci to supporting Demo-
on e, for doin so; CiP founder cratic c.. a; -. s Former U.S. Attorney
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Former L.S. A ttoney" General Ramsey"
I. _ .

Clark .. ..

General Ramsey Clark, himself a possible
CiP presidential nominee, argues that the
party should urge Jackson to run but still
field its own candidates. "You don't
abandon what you stand for just because
you'd be left in the dust," he told In" T e s e T i m e s . .; 7 " . . . . .

But a strong pitch for Jackson came
from the Democratic Socialists of Amer-
ica's (DSA) Manning Marable, who ad-
vocates an "inside/outsjde" strategy for
wcrL:ing within thc Democratic Party.
.Marabl urrged critical rupport for Jack-
son on the princi, t )-t anything that
throv.s the Dc.c., -i.c prmary proc:.'ss
into c-aos will Lt::icfit the left by opcni:ng
up a Ercaaer political space. Marable re-
cciscd. a s'andi,=. On oan,t and for a vhile
it loA:cd like the co:,vcnion might av-

prove a pro-Jackson resolution after all.But it all fell apart Monday.' Sonia
Johnson unexpectedly withdrew her can-
didacy, having come to the conclusion
that the CiP was not ready for a feminist
candidate. The resolutions in support of
Jackson never made. the floor, and the
convention instead adopted a Texas pro-
posal giving each state substantial auton-
omy in its presidential strategy. Those
who want to support Jackson may. If by
the CiP's early spring nominating con-
vention the Jackson campaign has gath-
ered the momentum Commoner and
NLarab!e predict, the CiP may find itself
hard pressed to field its own slate of can-
didates. • 10
i'aul Pr.ut'r w'riters rec:u,'ark for ihe San '
Franci. c C-a t, f ardi;n. . .. . .

, . :-
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MEMORANDUM
/

November 29, 1984

To: E ecutfve CommitteeMembers
> c~'izens Party

From: Frank Dunbaugh, Chair
National Political Committee

Subject: Organization of the National Political Committee

Thank you for the confidence you expressed by aPpointingme to Chair the National Political Committee. I regard thework of this committee to be critical to the future of the CitizensParty. How our Party Is perceived by the public is dependentupon our having and executing an active political program.The perceptions of the public will directly affect our capacityto raise money to continue the organizing efforts of the Party.
Since the October meeting of the EC, I have givensome thought to how the NPC should proceed to get organizedand to start developing political programs. As you know, Iam strongly committed to the principle that the Citizens Partyalways needs to function with broad based support from its members.That Is why It Is essential that this committee have activerepresentation from the Regional Conferences of the NationalCommittee.

7So far as I. am aware, only the Mid Atlantic Regionhas designated a representative to serve on the National PoliticalCommittee. Until the other Regional Conferences can meet anddesignate their nepresentat!ves- ! %,,d be more cm-Fcrt=-If the EC Representatives from the other regions would appoint(someone to act In that capacity on an interim basis. This wouldensure that every local chapter will have access to the NPCand will be kept Informed of its plans and activities.

Enclosed are copies of a memorandum from me to themembers of the National Political Committee and a proposed agendafor our fir:st meeting. The EC members who are regional represent-atives are requested to pass these along to the persons theydesignate to represent their. region as NPC members and alternates.If we are to be able respond to events early In 1985, such asthe Inaugural and the State of the Union Address, it Is essentialthat you act immediately to recruit members for this committee.

Thank you for your help.



TO: Judi Gerhardt and Villa Kenoyer,
_Co-Chairs, Citizens' Party.

FROI47'r'Frank H. Dunbaugh, Legal Counsel

DATE: October 10, 19S3

RE: Progra. amd Sudget to Attain Ballot Access for the Citizens'
Party's 1386 Presidential Slate.

1. INTRODIXTION

In 1960. te Citizens" Party's presidential ticket of Barry Commoner and
LaDml Harris was on the ballot in 29 states and the District of Columbia. This ticket
appeared with the Citizens' Party label in some states and as an independent slate In
other states.

The purpose of this memorandum Is to outline for you how the Citizens' Party
plans to get its 1984 presidential ticket on the ballot in every state, if possible. Jim
Ccanan (Georgia) who is coordinating our ballot access drive has reviewed this memorandum
and Is in general concurrence with the approach outlined here.

II. GOALS

The decision of the 1983 National Convention to adopt a presidential strategy,
In effect, set a goal that the Party is to use the 1984 presidential campaign as a vehicle
for building the Party at all levels. The best articulation of this goal that I have
heard so far is what Ramsey Clark told Ion Laskaris and me the other day. He said that
our purpose should be to achieve: (1) a higher level of unity within the third party
moverent, (2) a broader base of public support for the movement and for the Citizens'
Party, and (3) a greater capacity for the Citizens' Party to raise funds.

0 . I would add to this that we must continue to place a high priority on process,
so that the Citizens' Party can do business in a caring and democratic way and go that
the people responsible for the national party and for the national campaigns can demon-
strate concern and respect for the needs and objectives of the state and local party
organizations and their candidates. Finally. I believe that we must all view the 1984
Presidential Election as an experience from which party activists should expect to learn
about the electoral process and to develop techniques for conducting future campaigns.

The need for such learning was driven home to me in Nay 1966 when the Civil
Rights organizations turned their attention to the Alabama Iknocratic Party Primary with
hopes of taking advantage of the huge increases in black registration which had occurred
under the Voting Rights Act of 1965. They learned that organizing the voters was not

enough. Their lack of familiarity with the detailed mechanisms of conducting elections
coupled with the fact that all authority to run the elections was in the hanJs of their

-opponents gave their opponents an edge that could not be overcome. even with the s,.;ort

of a majority of the electorate. The Citizens' Party is in a similar position, except

we do not even have the voter support. It is Important that we learn to use the system

before we are embarrassed by losing an election that we could have won.

In terms of our ballot access effort, the specific goals under which we are
planning to operate are:

I. Get the Citizens' Party's presidential slate on the ballot
everywhere possible.

2. Try to get on as a party slate, If possible, rather than as an
independent slate.

3. Use the ballot access process to help local organizing, especially
achieving ballot access for local, state and congressional canJi-
dates.

4. Litigate where necessary to achieve ballot status.

5. Litigate to achieve high impact reform of the electoral system.

but not if It seriously jeopardizes ballot status for 1924.

III. PROGRAM

The program for achieving ballot status has several components. Cy cni laroe.

our candidates for President and Vice President will get on the various state tallots

by petitioning in nearly every state. In a few places, we may be rcquired to 'lo t

court to overcome inequitable and unfair barriers. These activities must bc crJ teJ.
not only with one another, but also with the ballot access activities of Cit':- '3 tyr

candidates in local, state and congressional races and with the activite',, c%, ia1

litigation, of other political parties, such as the Libertarians.

A. Petitioning

A preliminary review of the current requirements shows that there are 24 state-

(including D.C.) where petitions of less than 5,000 signatures (or a fee in 1t1u if sint-
natures) will give our presidential electors a place on the ballot. :iine st s ;

at least 5,000 and less than 10.000 signatures. These Include MIontana (9,97 ,,

and Wyoming (7,964 signatures) in which it would be quite difficult to eet P.L,

ments. The remaining 18 states require 10.000 signatures or more. lhese itn:t .t c L

California where we have already decided to have our candidates seek tht- ic.%.1inti~n of
the Peace and Freedom Party, as the route to the general election Lallot.

We are now in the process of analyzing the statutes of each state in order to:
(1) construct a schedule of petition deadlines. (2) develop a specific ;'lan for C,!Lh

-2-

9 U ki5_*



state, and (3) Identify 811 spectal "0l1 which may need early and careful attention,particularly matters which might require court Intervention. Jim Coonan Is coordinat-
ing this analysis.

The plans for complying with the ballot access requirements of each state willbe worked out with state party officials in those states where we are organized and eachplan will be reduced to writing. At least In the 27 states where 5,000 or more signatures.are required, local counsel will be found, If possible, to review the plan. Each chapterwill be asked to desisnate a local volunteer attorney. If they cannot find one, I willtry to do so with help from Ramsey.

To the extent possible, the state party will be encouraged to find volunteersto do the petitioning. While It is recognized that this Is not very efficient and mayresult in a few crises calling for intervention with paid petitioners, the hope Is thatpetitioning Is a form of Involvement that will stick with the volunteer petitioners afterthe election and thus will strengthen the Party's base of support. By providing stipendsS cover the volunteers' out-of-pocket costs and by training petitioner-supervisors, wety be able to reduce the problem to a minimum. Perhaps state party support might begenerated by a policy that all cash donations collected by the netitioners will go tothe state organization. Strong Congressional candidates would aid in recruiting volun-teers and would provide direction for their energies after the ballot access drive Isover. In addition. we may wish to ask the presidential candidates to help recruit vol-
unteers.

In states where we are not organized and In states that need special efforts,we should be prepared to send in paid organizers to recruit, train and supervise volun-teers and to petition. The budget estimates are based on paying such organizers SO0.00per week plus travel costs (usually by automobile) and room and board (usually donated).A good team of six petitioners working a busy urban area should be able to collect about5,000 signatures in a week.

8. Litigation

It Is virtually Imossible to anticipate what litigation will arise. Allprevious efforts to challenge the number of signatures called for by state law havefailed on the basis that It Is proper for a state to restrict ballot access to thosecandidates and parties which can demonstrate that they have a 'modicum of comnunityrt." Perhaps a new challenge would be useful In the context of a presidential race.re a state's interest is less and where It can be shown that the party has substantialWlic support in other states. While such a case could make ballot access easier infuture presidential elections, Its impact Is less likely to carry over to state electionswhich are the usual measure of support required for party status.

One possible strategy that might Involve litigation would be to petition forpresidential electors, rather than for presidential candidates or to petition for a can-didate who has not yet been nominated with the Intention of changing candidates later Ifsomeone else gets the nomination. These strategies would permit us to start petitioningearly and would give us more ti& to meet the requirements, allowing us to schedule our

-3-

resource conanitments. These strategies would also generate lawsuits to eliminate thestarting deadlines imposed by some states and to permit switching our party's Petitionsto our party's candidates, a practice that is generally not allowed. The problem withthis strategy Is that it is more difficult to petition for electors or for an unnominate,candidate than for a definite candidate of national stature. It Is also difficult tobuild up much enthusiasm a year before the election.

An alternative approach may be to hold our convention late and to seek to redu,the requirecients in proportion to the time left. This would work well in states Vherethere is a starting deadline, such as Georgia and flew York.

Richard Winger of the Libertarian Party has provided us with a list of areaswhere litigation to reform the ballot access laws may be useful. It should help toguide our thinking. In my judgment. though, the thrust of our litigation effort shouldbetoestablish and expand the right of citizens, acting together as a sa-ll. low budget,political party, to offer an alternative slate of candidates to the voters of thiscountry.

Should It become necessary to initiate a suit on behalf of the nationalCitizens' Party, a memorandum setting out the facts, the law and the policy considera-tions will be prepared and submitted for your review. Of course, candidates and iocalparty organizations are free to sue in their own names to protect their o0,n interets.I will keep you apprised of these situations. We may also be asked to provide assist-ance with such suits or to Intervene in suits brought by other parties or their canji-dates. Each such request will have to be evaluated in light of our goals and cur re-sources.

The budget estimates are based on our using local counsel who will donate legalservices, but will pass on most of the expenses of the litigation. Expenses, .uch aslong distance telephone charges, filing fees, deposition transcripts, exhibit prepara-tion and reproduction of briefs, have been estimated at $2.S0 O0 per case. Some travelmoney has been included In case we want to bring In a local counsel to confer inWashington or to pay the travel of an expert witness.

C. Coordination

A major component of our overall effort is to coordinate the Citizens' Party'sactivities from state to state with respect to presidential ballot access, within eachstate as between presidential and other candidate ballot access activities and with thelitigation strategies of other alternative parties. We are fortunate that J111 XCcnjhas volunteered to coordinate the presidential ballot access effort. This wi it ' ieup to focus on our litigation strategy, to recruit volunteer lawyers and to provide thi,:,with assistance it fact gathering and legal research. In addition, I.,Iiuld liL to AJindeveloping litigation to attack discrimination against non-major partILS in aroas c?; rtitan ballot access, such as nonpartisan appointments.

The largest Item in this part of the budget is for ny retainer of permonth. TIe expenses'generally ull be long 11 tance telefhone charges, typii zrd

.4-
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photocopying. Some travel Is also likely to be Involved, especially if I should have
to handle any of te litigatiom.

IV. PROOLDIS

There are fer penral problem areas. First, the ballot access laws are a
badge podge. Every Jurisdiction has different requirements and different deadlines which
are sometimes laconsistent with one another. Second. as already noted, the petition re-
quirements of several states are extremely burdensome in terms of the number of sign&-
ate required. Six states require getting signatures from over 2% of all the people

the state who are eligible to sign. Not Including California, eight states require
getting more than 30,000 signatures. In all, we may have to gather 600,000 signatures.
Third, the laws of a number of states make It especially difficult to meet the petition
requirements. For example, the petitions may have to be circulated in each county or
congressional district. The petitions may require that the signers change party affili-
ation. The petition gathering may be limited to certain time periods. Separate peti-
tions ray be required for each candidate on a slate. Fourth, ballot status and party
status are not synonymous and such status is easily lost. Most states' laws provide
that status can only be retained by having certain candidates poll a certain percentage
of the vote, usually in one or more statewide races. Failure to meet this standard means
that the party must hurdle the petitioning barrier again to participate in the next elec-
tion. Third party efforts are worn down by dissipating their resources in the struggle
for ballot access.

As we progress with more In-depth analysis of the state laws, you will be pro-
vided with more specific memoranda concerning many of these problems.

V. CONCLUSION

To facilitate discussions and to inform interested parties, I have circulated
Is memorandum to mbers of the Executive Committee and to Ramsey Clark, Sonia Johnson

1 John Lewis. I suggest that you check with these people and with state party leaders
- to ensure that everyone has cmmon expetations. Ion plans to use this memorandum as an
aid to fundraising, so If we change our approach, we should do so very soon.

• *0 * * • *k C
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BALLOT ACCESS BUCET

(Oct. 1983 - Sept. 19%')

Petitioning Costs

Petition organizers
Stipenda for volunteers
Expenses
Travel

Litigation Costs

Legal fees
Expenses
Travel

Coordination Costs

Legal fees
Expense*
Travel

$25,000
10,000
5,000

10J00

Donated
$25,000

_ L-0O00

)0.000

$12,000
3,000_5,000.

A ale '

$0.000

20,000

$100.000
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Frank M. DunbuIhR .31974 744 North Holl Drive
Attomey , . , - 31,7r55Annapolk, Marylnd21401

SPi2:

APR :- . -April 22,.j985

Federal Election Commission
Office of General Counsel AP2 -A:4

1325 K Street, N.W. d, o

Washington, DC 20463

Dear General Counsel:

Pursuant to 11 CFR 112.1(a), I am requesting an
tadvisory opinion on behalf of the Executive Committee of the

Citizens Party, which is responsible for the day-to-day operation
of the Citizens Party at the national level. In January of this

year, the Executive Committee learned for the first time of

the existence of a bank account in the name of the "Citizens
Party Special Ballot Access Fund" which was opened and closed

during 1984. The Committee requests to be advised whether the

Citizens Party, which has been reporting to the FEC since 1980,

has any obligation to report the contributions to and expenditures
from this account.

Sometime prior to May 4, 1984, a single donor contributed

$15,000.00 in the form of a check which we believe was payable

to the "Citizens Party, Special Ballot Access Fund". This check
was received by a person who, at the time, was a member of the

Executive Committee of the Citizens Party and also a consultant

for the "Sonia Johnson - Citizen for President" Campaign. On

May 4, 1984, he opened a bank account in the name of the "Citizens
Party, Special Ballot Access Fund," using his home address. The
bank was provided with the tax ID number of the Citizens Party.

In opening the account, the member of the Executive
Committee advised the bank that he had received authority to
open the account from the Executive Committee. He also designated
as the only person authorized to draw from the account, an Individual

who worked for the Sonia Johnson Campaign and had no connection
with the Citizens Party.

The account remained open until August 15, 1984, by
which time all of the funds had been expended. A total of 25

checks and wire transfers were used to pay various individuals
who apparently had performed services in connection with qualifying
the Johnson/Walton slate to appear on the ballot in a number
of different states. We have no reason to believe that any
of the funds in this account were used for any other purpose.
Other than the Executive Committee member who opened the account,
no one else who was an official or an employee of the national
party took any part in the disbursement of funds from the account.
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The Citizens Party's two national party office employees
were aware that the Executive Committee member was opening this
account. However, neither of these staff members nor the Executive
Committee member who opened the account advised any other member
of the Executive Committee of the existence of the account.
During the time the account was open, no other member of the
Executive Committee nor Its various sub-committees (including
Its ballot access and finance committees) knew anything about
this account.

In fact, the Executive Committee first learned of
the $15,000.00 contribution at it's January 1985 meeting, at

0 which time It Instructed the Co-Chairs of the Party to seek
0legal advice. Subsequently, I was retained to conduct an
doo- Investigation and to research the relevant legal questions.

At its next meeting, In March 1985, the Executive
_ Committee reviewed the facts, Including the party structure,

staff functions, past practices, the records of various meetings,
other records and the recollections of persons who were members
of the Executive Committee at the time. Based on all of this
Information, the current Executive Committee has concluded that
the former member who opened the account did not have any authority,

C' expressed or implied, to open a bank account on the Citizens
Party's behalf or to expend any funds on behalf of the Party. Even
though the money from this account appears to have been used
for a function that the Party was willing to perform, the person
who received the contribution and the persons who used the funds
were never authorized by the Citizens Party to perform this

W function nor to expend any party funds.

Given these facts, the FEC still might conclude that
there was sufficient party involvement to create an obligation
for the Citizens Party to report the contribution and the
expenditures. Accordingly, the Executive Committee of the Citizens
Party repectfully requests that the FEC provide It with an advisory
opinion as to its obligations.

Please let me know if the Commission desires any further
information from the Executive Committee.

Respectfully submitted,/

1hw LL
Frank M. Dunbaugh
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