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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 24, 1986

Mr. Kirby Edmonds, acting treasurer
National Citisens Party Office

P.O. Box 6883

Ithaca, RY 14851

RE: MUR 2063

The Citizens Party and
Kirby Edmonds

as acting Treasurer

Dear Mr. Edmonds:

On March 19 1986, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C. §§ 434(b) (2) (A), 434(b) (3) (A) and 434 (D) (4),
ptovéséona of the Federal Election Campaign Act of 1971, as
amended.

Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

By: e 3 oss

Associate General Counsel

Enclosure
Conciliation Agreement




In the Matter of
The Citizens Party and

Kirby Bdmonds, as acting
treasurer

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission”), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that the Citizens Party and Judi Gerhardt, as treasurer,
("Respondents”) violated 2 U.S.C. §§ 434(b) (2) (A) by failing to
report a $15,000 contribution, 2 U.S.C. § 434(b) (3) (A) for
failing to identify the contributor, and 2 U.S.C. § 434(b) (4) (A)
for failing to report disbursements from the $15,000 ballot
access fund.

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation, pursuant to 2 U.S.C.
§ 437g9(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

I Respondent, The Citizens Party, is a political

committee not authorized by a candidate.




2. Respondent, Kirby Edmonds, is the acting treasurer

Mr. Edmonds became acting treasurer on

of the Citizens Party.

January 7, 1986.
3.
Citizens Party received a $15,000 check from a single donor

A member of the Executive Committee of the

payable to "Citizens Party, Special Ballot Access Fund."

4. The Executive Committee member opened an account

and designated a Sonia Johnson campaign member to draw from the

account.

5. The Executive Director of the Citizens Party was

aware that the $15,000 ballot access account had been opened.

6. The $15,000 was a contribution to the Citizens

g

Party.

/e The Citizens Party failed to report the

contribution of $15,000, received by the Executive Committee

member, in violation of 2 U.S.C. § 434(b) (2) (A).

8. The Citizens Party failed to identify the single

BS5D 40 53

donor, who contributed the $15,000, in violation of 2 U.S.C.

§ 434(b) (3) (A).

9. The Citizens Party made disbursements from the

$15,000 ballot access fund and failed to report those

disbursements in violation of 2 U.S.C § 434(b) (4) (A).

v. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand five hundred

dollars ($1,500), pursuant to 2 U.S.C. § 437g(a) (4) (A). The

civil penalty shall be paid in three (3) installments of five



hundred dollars ($500). The first installment shall be due upon

receipt of the executed conciliation agrcengat,‘th. second

installment shall be due sixty (60) days from the date the

conciliation agreement is signed by the Associate General

Counsel, and the third installment of the civil penalty shall be

due one hundred twenty (120) days from the date the Associate

General Counsel signs the conciliation agreement.

VI. Respondents shall amend their reports to disclose the

$15,000 contribution, to identify the donor of the $15,000

contribution, and to report the disbursements from the $15,000

ballot access fund.

VII. Respondents agree not to undertake any activity which

is in violation of the Federal Election Campaign Act of 1971, as

amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.



X. Respondents shall have no more than thittya(3o) q&ys;i
from the date this agreement becomes effective to aqnply\with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Couns

7@4‘«,& 20 /58

Date

Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:
fs .

%M» X /;/wﬁ 21586

jiydméndg) Acting Treasurer Date
Cit

The

izens Party




" FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Kirby Edmonds, acting treasurer
National Citizens Party Office

P.0. Box 6883

Ithaca, NY 14851

RE: MUR 2063

The Citizens Party and
Kirby Edmonds

as acting Treasurer

Dear Mr. Edmonds:

On 1986, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C., §§ 434(b) (2) (A), 434(b) (3) (A) and 434(b) (4),
provéséons of the Federal Election Campaign Act of 1971, as
amended.

Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becomina
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N. Steele

General Counsel

By: Kenneth A, Gross
Associate General Counsel

Enclosure
Conciliation Agreement szg\%c'
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Citizens Party and MUR 2063
Kirby Edmonds as

acting treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 19,
1986, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2063:

1. Accept the proposed conciliation agreement
with the Citizens Party and Kirby Edmonds
as acting treasurer, as recommended in the
General Counsel's Report signed March 13,
1986.

2. Close the file.

3. Approve the letter attached to the General
Counsel's Report signed March 13, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald and
McGarry voted affirmatively for this decision; Commissioner

Harris did not cast a vote.

3-/9-26

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Mon., 3-17-86, 10:13
Circulated on 48 hour tally basis: Mon., 3-17-86, 4:00
Deadline for vote: Wed., 3-19-86, 4:00
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The Citizens Party and MUR 2063

SENSITIVE

Kirby Edmonds as
acting treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On July 17, 1985, the Commission notified the Citizens Party
(the "Committee”) and Judi Gerhardt, as treasurer, 1/ that there
was reason to believe that the Committee and its treasurer
violated 2 U.S.C. §§ 434(b) (2) (A), 434(b)(3) (A), and 434 (Db) (4).
On February 4, 1986, the Commission found probable cause to
believe that the Citizens Party and Judi Gerhardt, as treasurer,
violated 2 U.S.C. §§ 434(b) (2) (A), 434(b) (3)(A), and 434 (b) (4).
Post-probable cause to believe conciliation was entered into

pursuant to 2 U.S.C. § 437g(a) (4) (A) (i).

1/ Judi Gerhardt was the treasurer of record when the Commission
determined that there was reason to believe a violation had
occurred and she was also the treasurer of record when the
Commission found probable cause to believe a violation had
occurred. On January 7, 1986, Kirby Edmonds became acting
treasurer for the Citizens Party. Therefore, Mr. Edmonds has
been substituted for Ms. Gerhardt as a respondent in this matter.
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III. RECOMMENDATIONS

Accept the proposed conciliation agreement with the
Citizens Party and Kirby Edmonds as acting treasurer.

Close the file.

Approve the attached letter.
Charles N. Steele
General Counsel

_7
Miorel 13, 1%

Date Kenneth A, Gross
Associate General Counsel

Attachments

Is Proposed conciliation agreement with the Citizens Party and
Kirby Edmonds as acting treasurer

2, Letter to Mr. Kirby Edmonds




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of 15 FF326 PY: 0l

The Citizens Party and MUR 2063

Kirby Edmonds, as acting

treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of cartying out its supervisory
responsibilities. The Commission found probable cause to believe
that the Citizens Party and Judi Gerhardt, as treasurer,
("Respondaents") violated 2 U.S.C. §§ 434(b) (2) (A) by failing to
report a $15,000 contribution, 2 U.S.C. § 434 (b) (3) (A) for

failing to identify the contributor, and 2 U.S.C. § 434(b) (4) (A)

for failing to report disbursements from the $15,000 ballot

access fund.

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation, pursuant to 2 U.S.C.
5 437g{a) (4) (A) (1), 4o hereby agree as follows:

s The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

Ty Respondent, The Citizens Party, is a political

committee not authorized by a candidate.




2. Respondent, Kirby Edmonds, is the acting treasurer
0f the Citizens Party. Mr. Edmonds became acting treasurer on
Jaauary 7, 1986.

a1 A menber of the Executive Committee of the
Citizens Party received a $15,000 check from a single donor
payable to "Citizens Party, Special Ballot Access Fund."

4. The Executive Committee member opened an account
and designated a Sonia Johnson campaign member to draw from tho
account.,

s The Z=xacutive Director of the Citizens Party was
aware that th2 $15,000 ballot access account had been opened.

6. The $15,000 was a contribution to the Citizens
Party.

s The Citizens Party failed to report the
contribution of $15,000, received by the Executive Committee
peqnee colinaviolat LOn fofL 2! BS-Cx 5. 430602 AL .

o The Citizens Party failaed to identify the singla
donor, w~ho contributed the $15,000, in violation of 2 0U.S.C.

§ 434(b) (3)(A).

9. The Citizens Party made Jdisbursements from the
$15,000 ballot access fund and failed to report those
disbursements in violation of 2 U.S.C § 434 (b) (4) (A).

V. Respondents will pay a civil penalty to the Treasurer
of the United Statas in the amount of one thousand five hundred
dollars ($1,500), pursuant to 2 U.S.C. § 437g(a) (4) (A). The

civil penalty shall be paid in three (3) installments of five




hundred dollars ($500). The first installment shall be due upon
receipt of the executed conciliation agreement, the sacond
installment shall be due sixty (60) days from the date the
conciliation agre2ement is signed by the Associate General
Counsel, and the third installment of the civil penalty shall be
due one hundred twenty (120) days from the date the Associate
General Counsel signs the conciliation agreement.

YI. Respondents shall amend their reports to disclose the
$15,000 contribution, to identify the donor of the $15,000
contrivution, and to raport the disbursements from the $15,000
tallot access fund.

VII. Respondents agr2e not to undertake any activity which
is in violation of the Federal Zlection Campaign Act of 1971, as
anended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaiat
5 437g(a) (1) concerning the matta2rs at issae
Nerein or on its own motion, may raview compliance with this
tcement, If the Commission believes that this agreement >r any
r2quirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entir2 agreement.




X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entirce
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agrzement shall be valid.

FOR THE COMMISSION:

Charles N, Steele
General Counsel

BY: A . L] s e L,

Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS: )
- P

/ (
s 3. Calges) o e e MRS
Kirby Edmomds, Acting Tr
The Citizens Party

b




. FEDERAL ELECTION COMMISSION
. WASHINGTON, D.C. 20463

Mr. Kirby Edmonds, acting treasurer
National Citizens Party Office

P.O. Box 6883

Ithaca, NY 14851

RE: MUR 2063

The Citizens Party and
Kirby Edmonds

as acting Treasurer

Dear Mr. Edmonds:

On 1986, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C. §§ 434(b) (2)(A), 434(b) (3)(A) and 434 (b) (4),
provéséons of the Federal Election Campaign Act of 1971, as
amended.

Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

February 7, 1986

Ms. Judi Gerhardt, Treasurer
c/o Mr. Kirby Edmonds
National Citizens Party Office
P.0O. Box 6883

Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

On February 4, 1986, the Commission determined that there is
probable cause to believe the Citizens Party and you, as
treasurer, committed a violation of 2 U.S.C. §§ 434(b) (2) (A),

434 (b) (3) (A) and 434(b) (4), provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with above-
reference MUR.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact Chris Petersen,
the attorney assigned to this matter, at (20

General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Ms. Judi Gerhardt, Treasurer
c/o Mr. Kirby Edmonds

National Citizens Party Office
P.0O. Box 6883

Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

On February 4, 1986, the Commission determined that there is-
probable cause to believe the Citizens Party and you, as
treasurer, committed a violation of 2 U.S.C. §§ 434 (b) (2)(A),

434 (b) (3) (A) and 434 (b) (4), provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with above-
reference MUR.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact Chris Petersen,
the attorney assigned to this matter, at (202)376-8200.

Sincerely,

Charles N. Steele

General Counsel
el M
Enclosure (ﬁg

Conciliation Agreement 4//2/(5@9




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Citizens Party and
Judi Gerhardt, as treasurer

)
; MUR 2063
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
February 4, 1986, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions
in MUR 2063:
1. Find probable cause to believe the Citizens
Party and Judi Gerhardt, as treasurer,
violated 2 U.S.C. §§ 434(b) (2) (A), 434(b) (3)
(A), and 434(b) (4).
Approve the conciliation agreement and
letter attached to the General Counsel's
report dated January 24, 1986.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision;

Commissioner Harris was not present.

7 A

Attest:

Marjorie W. Emmons
Secretary of the Commission
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In ﬁho nattet of ) B{“h‘ : kal
) Sk A L R GRISERR
The Citizens Party and ) MUR 206
Judi Gerhardt, as treasurer ) Q" IAN2T POt 30
GENERAL COUNSEL'S REPORT FEB 04 1986

I. BRCIGIDUHD

Oon December 24, 1985, the Office of General Counsel notified

the Citizens Party ("Committee®™) and Judi Gerhardt, as treasurer,

that it was prepared to recommend that the Commission find

probable cause to believe that the Committee and its treasurer

violated 2 U.S.C. 8§ 434(b) (2) (A), 434(b) (3) (A) and 434(b) (4).

The Committee has not responded to the General Counsel's brief.

Further, the Committee was notified on July 17, 1985, of the

Commission's reason to believe finding and failed to respond.

II. LEGAL ANALYSIS

The Citizens Party and Judi Gerhardt, as treasurer have not

therefore, this Office

responded to the General Counsel's brief;

is now prepared to recommend that the Commission find probable

cause to believe that the respondents violated the Act. See

General Counsel's Brief for MUR 2063, dated December 24, 1985.

3 40 4 9

III. RECOMMENDATION

1. Find probable cause to believe the Citizens Party and
Judi Gerhardt, as treasurer, violated 2 U.S.C.

§§ 434(b) (2) (A), 434(b) (3) (A), and 434 (b) (4).

Approve the attached conciliation agreepent and letter.

_~:§£&:E:hhAan.tjélkﬁL~__
Date

Attachments
il Proposed Conciliation Agreement
2. Letter to Respondent

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ms. Judi Gerhardt, Treasurer
The Citizens Party

411 S. Esty Street

Ithaca, NY 14850

RE: MUR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

On , 1986, the Commission determined that
there is probable cause to believe the Citizens Party and you,
as treasurer, committed a violation of 2 U.S.C. §§ 434(b) (2) (A),
434 (b) (3) (A) and 434(b) (4), provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with above-
reference MUR.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Chris Petersen,
the attorney assigned to this matter, at (202)376-8200.

Sincerely,

Charles N, Steele
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 7, 1986

Ms. Judi Gerhardt, Treasurer
c/o Mr. Kirby Edmonds

National Citizens Party Office
P.O. Box 6883

Ithaca, NY 14851

RE: MUR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

On February 4, 1986, the Commission determined that there is
probable cause to believe the Citizens Party and you, as
treasurer, committed a violation of 2 U.S.C. §§ 434(b) (2) (A),

434 (b) (3) (A) and 434(b) (4), provisions of the Federal Election
Campaign Act of 1971, as amended, in connection with above-
reference MUR.,

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact Chris Petersen,
the attorney assigned to this matter, at (20

General Counse

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION canus&{qq L ST THE S
Tk W SEORE
In the Matter of

The Citizens Party and MUR 2063 !N 8 Pl2: 32
Judi Gerhardt, as treasurer

GENERAL COUNSEL'S BRIEP
I. STATEMENT OF THE CASE

On July 17, 1985, the Commission notified the Citizens Party

("Committee™) and Judi Gerhardt, as treasurer, that there is
reason to believe that the Committee and its treasurer violated
2 U.S.C. §§ 434(b)(2) (A), 434(b) (3) (A) and 434(b) (4). The
Committee has not responded to the Commission's reason to believe
finding.
II. LEGAL ANALYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens
Party, and Mr. Charles L. Bowman, a National Committee member of
the party, have informed the Commission in separate letters of
various facts concerning a $15,000 check to a ballot access fund.
Mr. Dunbaugh stated that on or around May 4, 1984 a member of the
Executive Committee of the Citizens Party received a $15,000
check from a single donor payable to "Citizens Party, Special
Ballot Access Fund." The Executive Committee member received the
check, opened the account and designated a Sonia Johnson campaign
member to draw from the account.

Mr. Bowman has informed the Commission that one of the
individuals designated to draw from the $15,000 fund was a member
of the Citizens Party and a Virginia delegate at the National
Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot




access account had been opened.

The Citizens Party must act through individuals. It would

appear that the Executive Committee member acted as an agent of

the Citizens Party when the Committee member accepted the check
made payable to the "Citizens Party, Ballot Access Fund."
Further, a member of the Citizens Party was designated to draw
from the account and apparently the Executive Director of the
Citizens Party had knowledge of the account. Given the extensive
involvement of Citizens Party officials, it would appear that the
$15,000 was a contribution to the Citizens Party. See 2 U.S.C.

§ 431(8) (A) (i).

The Citizens Party failed to report the contribution of
$15,000 received by the Executive Committee member on or around
May 4, 1984. Section 434(b) (2) (A), Title 2, United States Code,
states that treasurers of political committees shall file reports
which shall disclose for the reporting period and calendar year,
the total amount of all receipts including contributions from
persons other than political committees. Section 434(b) (3) (A),
Title 2, United States Code, states that each report shall
identify persons whose contributions are in excess of $200 within
the calendar year. The Citizens Party failed to identify the
single donor who contributed $15,000 on or around May 4, 1984.
The Citizens Party also made disbursements that were not
disclosed in apparent violation of 2 U.S.C. § 434(b) (4), which
requires disclosure of disbursements made by political
committees. Therefore, the Office of General Counsel recommends
that the Commission find probable cause to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.

§S 434(b) (2) (A), 434(b)(3) (A), and 434(b) (4).




III. RECOMMENDATION
1% Find probable cause to believe the Citizeens Party
and Judi Gerhardt, as treasurer, violated 2 U.S.C.
§§ 434(b) (2) (A), 434(b) (3) (A) and 434 (b) (4).

y2/a4lps s/

Date/ Charfles gﬂ Steele
General Counsel
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BEFORE THE FEDERAL ELECTION cauxsg;bg

In the Matter of
The Citizens Party and MUR 2063° '3 PI2: 32
Judi Gerhardt, as treasurer
GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On July 17, 1985, the Commission notified the Citizens Party
("Committee”) and Judi Gerhardt, as treasurer, that there is
reason to believe that the Committee and its treasurer violated
2 U.S.C. §§ 434(b) (2) (A), 434(b) (3) (A) and 434(b) (4). The
Committee has not responded to the Commission's reason to believe
finding."
II. LEGAL ANALYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens
Party, and Mr. Charles L. Bowman, a National Committee member of
the party, have informed the Commission in separate letters of
various facts concerning a $15,000 check to a ballot access fund.
Mr. Dunbaugh stated that on or around May 4, 1984 a member of the
Executive Committee of the Citizens Party received a $15,000
check from a single donor payable to "Citizens Party, Special
Ballot Access Fund." The Executive Committee member received the
check, opened the account and designated a Sonia Johnson campaign
member to draw from the account.

Mr. Bowman has informed the Commission that one of the
individuals designated to draw from the $15,000 fund was a member
of the Citizens Party and a Virginia delegate at the National
Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot




RECOMMENDATION

1. Pind probable cause to believe the Citizeens Party
and Judi Gerhardt, as treasurer, violated 2 U.S.C.
§S 434(b) (2) (A), 434(b) (3) (A) and 434 (b) (4).

Jafaales L

General Counsel
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In the Matter of

The Citizens Party and MUR 20637 'V B Pl2: 32
Judi Gerhardt, as treasurer

GENERAL COUNSEL'S BRIEP

I. STATEMENT OF THE CASE

On July 17, 1985, the Commission notified the Citizens Party
("Committee"™) and Judi Gerhardt, as treasurer, that there is
reason to believe that the Committee and its treasurer violated
2 U.S.C. §§ 434(b) (2) (A), 434(b) (3) (A) and 434(b) (4). The
Committee has not responded to the Commission's reason to believe
£inding."
II. LEGAL ANALYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens
Party, and Mr. Charles L. Bowman, a National Committee member of
the party, have informed the Commission in separate letters of
various facts concerning a $15,000 check to a ballot access fund.
Mr. Dunbaugh stated that on or around May 4, 1984 a member of the
Executive Committee of the Citizens Party received a $15,000
check from a single donor payable to "Citizens Party, Special
Ballot Access Fund." The Executive Committee member received the
check, opened the account and designated a Sonia Johnson campaign
member to draw from the account.

Mr. Bowman has informed the Commission that one of the
individuals designated to draw from the $15,000 fund was a member
of the Citizens Party and a Virginia delegate at the National
Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot




1. Pind probable cause to believe the Citizeens Party
and Judi Gerhardt, as treasurer, violated 2 U.S.C.
§S 434(b) (2)(A), 434(b) (3)(A) and 434 (b) (4).

/J—/o?4/f3/ Eé/

Date( it

. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 24, 1985

Ms. Judi Gerhardt, Treasurer
The Citizens Party

411 Sesty Street

Ithaca, NY 14850

RE: MUR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities the Pederal
Election Commission, on July 17, 1985, found reason to believe
that The Citizens Party and you, as treasurer, had violated
2 U.S.C. S§S§ 434(b) (2)(A), 434(b) (3)(A), and 434(b) (4) and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




»

Letter to Judi Gerhardt, Treasurer
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Chris
Fatc;azg. the attorney assigned to handle this matter, at (202)
376-8200.

arles N.
General Counsel

Enclosure
Brief




In the Matter of
The Citizens Party and MUR 2063
Judi Gerhardt, as treasurer
GENERAL COUMSEL'S BRIEF

I. STATEMENT OF THE CASE

On July 17, 1985, the Commission notified the Citizens Party
("Committee”) and Judi Gerhardt, as treasurer, that there is
reason to believe that the Committee and its treasurer violated
2 U.8.C. §§ 434(b) (2) (A), 434(b) (3) (A) and 434(b) (4). The
Committee has not responded to the Commission's reason to believe
finding.
II. LEGAL ANALYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens
Party, and Mr. Charles L. Bowman, a National Committee member of
the party, have informed the Commission in separate letters of
various facts concerning a $15,000 check to a ballot access fund.
Mr. Dunbaugh stated that on or around May 4, 1984 a member of the
Executive Committee of the Citizens Party received a $15,000

check from a single donor payable to "Citizens Party, Special

Ballot Access Fund."” The Executive\Committee member received the

check, opened the account and designated a Sonia Johnson campaign
member to draw from the account.

Mr. Bowman has informed the Commission that one of the
individuals designated to draw from the $15,000 fund was a member
of the Citizens Party and a Virginia delegate at the National
Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot




access account had been opened.

The Citizens Party must act through individuals. It would

appear that the Executive Committee member acted as an agent of
the Citizens Party when the Committee member accepted the check
made payable to the "Citizens Party, Ballot Access Fund."
Further, a member of the Citizens Party was designated to draw
from the account and apparently the Executive Director of the
Citizens Party had knowledge of the account. Given the extensive
involvement of Citizens Party officials, it would appear that the
$15,000 was a contribution to the Citizens Party. See 2 U.S.C.

§ 431(8) (A) (i).

The Citizens Party failed to report the contribution of
$15,000 received by the Executive Committee member on or around
May 4, 1984, Section 434(b)(2) (A), Title 2, United States Code,
states that treasurers of political committees shall file reports
which shall disclose for the reporting period and calendar year,
the total amount of all receipts including contributions from
persons other than political committees. Section 434(b) (3) (a),
Title 2, United States Code, states that each report shall
identify persons whose contributions are in excess of $200 within
the calendar year. The Citizens Party failed to identify the
single donor who contributed $15,000 on or around May 4, 1984.
The Citizens Party also made disbursements that were not
disclosed in apparent violation of 2 U.S.C. § 434(b) (4), which
requires disclosure of disbursements made by political
committees. Therefore, the Office of General Counsel recommends
that the Commission find probable cause to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.

§S 434(b) (2) (A), 434(b) (3) (A), and 434(b) (4).




II1. RECOMMEMDATION
1. Find probable cause to believe the Citizeens Party

and Judi Gerhardt, as treasurer, violated 2 U.S.C.
§S 434(b) (2) (A), 434(b) (3) (A) and 434(b) (4).

Jafadles el

General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Citizens Party and MUR 2063
Judi Gerhardt, as treasurer

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
On July 17, 1985, the Commission notified the Citizens Party
("Committee®) and Judi Gerhardt, as treasurer, that there is
reason to believe that the Committee and its treasurer violated

2 U.S.C. §§ 434(b) (2) (A), 434(b) (3) (A) and 434(b) (4). The

Committee has not responded to the Commission's reason to believe

finding.
II. LBEGAL ARALYSIS

Mr. Frank M. Dunbaugh, an attorney representing the Citizens
Party, and Mr. Charles L. Bowman, a National Committee member of
the party, have informed the Commission in separate letters of
various facts concerning a $15,000 check to a ballot access fund.
Mr. Dunbaugh stated that on or around May 4, 1984 a member of the
Executive Committee of the Citizens Party received a $15,000
check from a single donor payable to "Citizens Party, Special
Ballot Access Fund.® The Executive Committee member received the
check, opened the account and designated a Sonia Johnson campaign
member to draw from the account.

Mr. Bowman has informed the Commission that one of the
individuals designated to draw from the $15,000 fund was a member
of the Citizens Party and a Virginia delegate at the National
Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot




access account had been opened.

The Citizens Party must act through individuals. It would
appear that the Executive Committee member acted as an agent of
the Citizens Party when the Committee member accepted the check
made payable to the "Citizens Party, Ballot Access Fund."
Further, a member of the Citizens Party was designated to draw
from the account and apparently the Executive Director of the
Citizens Party had knowledge of the account. Given the extensive
involvement of Citizens Party officials, it would appear that the
$15,000 was a contribution to the Citizens Party. See 2 U.S.C.

§ 431(8) (A)(1).

The Citizens Party failed to report the contribution of
$15,000 received by the Executive Committee member on or around
May 4, 1984. Section 434(b) (2)(A), Title 2, United States Code,
states that treasurers of political committees shall file reports
which shall disclose for the reporting period and calendar year,
the total amount of all receipts including contributions from
persons other than political committees. Section 434(b) (3) (A),
Title 2, United States Code, states that each report shall
identify persons whose contributions are in excess of $200 within
the calendar year. The Citizens Party failed to identify the
single donor who contributed $15,000 on or around May 4, 1984.
The Citizens Party also made disbursements that were not
disclosed in apparent violation of 2 U.S.C. § 434(b) (4), which
requires disclosure of disbursements made by political
committees. Therefore, the Office of General Counsel recommends
that the Commission f£ind probable cause to'believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.

§§ 434(b) (2) (A), 434(b) (3) (A), and 434(b) (4).




I1I. RECOMMENDATION
1. Pind probable cause to believe the Citizeens Party

and Judi{ Gerhardt, as treasurer, violated 2 U.S.C.
§S 434 (b) (2) (A), 434(b) (3) (A) and 434(b) (4).

J2/24/ps /S /

Date | b Charles N. Steele
General Counsel
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The Citizens Party and ) MUR 2063
Judi Gerhardt, as treasurer )

GENERAL COUNSEL'S REPORT
The Office of General Counsel is prepared to close the
investigation in this matter as to the Citizens Party and Judi
Gerhardt, as treasurer, based on the assessment of the

information presently available.

_ N\ feeunfer \SRN
Date 0y o A
General Counsel
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The Citizens Party and ) MUR 2063
Judi Gerhardt, as treasurer )

GENERAL COUNSEL'S REPORT
The Office of General Counsel is prepared to close the
investigation in this matter as to the Citizens Party and Judi
Gerhardt, as treasurer, based on the assessment of the

information presently available.

U\ snunter \S¥N




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

January 2, 1986

MEMORANDUM

TO ¢ The Commission

FROM : Charles N. SMW
General Counse

SUBJECT: MUR 2063

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on December 24,1985. Following receipt of the
respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter
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FEDERAL ELECTION COMMISSION

December 24, 1988

Ms. Judi Gerhardt, Treasurer
The Citiszens Party

411 Sesty Street

Ithaca, RKY 14850

RE: MUR 2063
The Citizens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities the Pederal
Election Commission, on July 17, 1985, found reason to believe
that The Citizens Party and you, as treasurer, had violated
2 U.8.C. 88 434(b)(2)(A), 434(D)(3)(A), and 434(D) (4) and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




Letter to Judi Guh.t. Treasurer .
Page 2 :

A £inding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Chris
:;:o:;;s. the attorney assigned to handle this matter, at (202)

arles WN. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

January 2, 1986

TO The Commission
FROM Charles N. Sfe%
General Counse

SUBJECT: MUR 2063

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed onDecember 24,1985. FPollowing receipt of the
respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
l. Brief
2. Letter
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FEDERAL ELECTION COMMISSION

December 24, 1988

Ms. Judi Gerhardt, Treasurer
The Citizens Party

411 Sesty Street

Ithaca, WY 14850

RE:s MUR 2063
The Citiszsens Party and
Judi Gerhardt, as treasurer

Dear Ms. Gerhardt:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities the Federal
Blection Commission, on July 17, 1985, found reason to believe
that The Citizens Party and you, as treasurer, had violated
2 U.8.C. 88 434(b) (2)(A), 434(D)(3)(A), and 434(D) (4) and
instituted an investigation in this matter. ,

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




Letter to Judi Go,cﬂlh Treasurer .
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thizty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any Questions, please contact Chris
;;:C:;;lol. the attorney assigned to handle this matter, at (202)

General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 29 1985

Ms., Judi Gerhardt, Treasurer
The Citizens Party

41] Sesty Street

Ithaca, New York 14850

RE: MUR 2063
Dear Ms, Gerhardt:

On July 17, 1985, the Federal Election Commission
determined that there is reason to believe that the Citizens
Party and you, as treasurer, violated 2 U.8.C. §§ 434(b) (2) (A)
and 434(b) (3) (A), provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel‘'s factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you and the Citizens Party.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Citizens Party and you, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on




Ms. Judi Gerhardt, Treasurer
Page 2

probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Chris
gggeiggg, the attorney assigned to this matter, at (202)

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2063
STAFF MEMBER & TEL. NO,

523-4

RESPONDENT The Citizens Party
Judi Gerhardt, as treasurer
SUMMARY OF ALLEGATIONS

An Executive Committee member of the Citizens Party received
a $15,000 check from a single donor on or around May 4, 1984.
However, Mr. Dunbaugh maintains that the Executive Committee
member was not authorized to receive the check. An issue,
therefore, is raised as to whether the $15,000 should be
considered a contribution to the Citizens Party. 2 U.Src.
§ 431(8)(A)(i). The Citizens Party failed to report the receipt
of the $15,000, in apparent violation of 2 U.S.C. §§ 434(b) (2) (A)
and 434(b) (3) (A). Further, there is an issue as to whether the
Citizens Party National Committee's $15,000 ballot access
expenditures constituted coordinated expenditures on behalf of
the Sonia Johnson--Citizen for President Committee. See 2 U.S.C.
§ 44la(d).

FACTUAL AND LEGAL ANALYSIS

A. Facts

Mr. Dunbaugh requested an advisory opinion and was informed
that since the matter concerned past activity, it was not
appropriate for an advisory opinion. However, the Office of
General Counsel notified Mr. Dunbaugh that the matter was going

to be handled under the Commission's enforcement procedures.
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Mr. Dunbaugh maintains that an Executive Committee member of
the Citizens Party received a $15,000 check, payable to "Citizens
Party, Special Ballot Access Fund." The Executive Committee
member opened an account with the check and then designated
another Citizen's Party member as the only person authorized to
draw from the account. Mr. Dunbaugh states that aside from the

Executive Committee member who opened the account, no other

member of the Executive Committee was aware of the $15,000 fund.

Mr. Dunbaugh's letter also suggests that the $15,000 should not
be viewed as a contribution to the Citizens Party.

However, Mr. Charles L. Bowman, a National Committee member,
has written the Commission, stating that both the Executive
Director of the party and a national office employee were aware
that the account had been opened. The account was open from
May 4, 1984 to August 15, 1984. Mr. Dunbaugh maintains that the
Executive Committee, who by its own Constitution must approve all
national expenditures, did not learn of the existence of the
account until January, 1985. Dunbaugh states that the $15,000
fund was used to pay individuals who, apparently, had performed
services in qualifying the Johnson/Walton slate. The $15,000
fund was expended by August 15, 1984,

B. Legal Analysis

As to the issue of the Citizens Party accepting the $15,000
contribution, Mr. Dunbaugh relates that an Executive Committee
member received the check, opened the account, and designated a

Sonia Johnson campaign member to draw from the account.
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Mr. Bowman has informed the Commission that the individual
designated to draw from the $15,000 fund was a member of the
Citizens Party and the Virginia delegate at the National
Convention. Further, Mr. Bowman states that the Executive
Director of the Citizens Party was aware that the $15,000 ballot
access account had been opened. It ;s the position of the Office
of General Counsel that the involvement of an Executive Committee
member, the Executive Director and two other members of the
Citizens Party is so extensive as to indicate Citizens Party
control. As a result, the $15,000 should be construed as a
contribution to the Citizens Party under 2 U.S.C.§ 431(8) (A) (1).

The Citizens Party failed to report the contribution of

$15,000 received by the Executive Committee member on or around

May 4, 1984. Section 434(b)(2) (A), Title 2, United States Code,
states that treasurers of political committees shall file reports
which shall disclose for the reporting period and calendar year,
the total amount of all receipts including contributions from
persons other than political committees. Section 434(b)(3)(a),
Title 2, United States Code, states that each report shall
identify persons whose contributions are in excess of $200 within
the calendar year. The Citizens Party failed to identify the
single donor who contributed $15,000 on or around May 4, 1984.
The Citizens Party also made disbursements from the $15,000 fund
and failed to report those disbursements in apparent violation of

2 U.S.C. § 434(b) (4). Therefore, the Office of General Counsel
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recommends that the Commission £ind reason to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.

§§ 434 (b) (2) (A), 434(b) (3) (A), and 434(b) (4).
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Ny
Ms. Judi Gerhardt, Treasurer
The Citizens Party
411 Sesty Street
Ithaca, New York 14850

"MUR 2063

Dear Ms. Gerhardt:

On July 17, 1985, the Federal Election Commission
determined that there is reason to believe that the Citizens
Party and you, as treasurer, violated 2 U.S.C. §§ 434 (b) (2) (A)
and 434 (b) (3) (A), provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal ,analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Citizens Party.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Citizens Party and you, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre~-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on




Ms. Judi Gerhardt, Treasurer
Page 2

probable cause have been mailed to the respondent will not be
entertained.

i :

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to,the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Chris

Petersen, the attorney assigned to this matter, at (202)
523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Rl
Ms. Judi Gerhardt, Treasurer
The Citizens Party
411 Sesty Street
Ithaca, New York 14850

RE: MUR 2063
Dear Ms., Gerhardt:

On July 17, 1985, the Federal Election Commission
determined that there is reason to believe that the Citizens
Party and you, as treasurer, violated 2 U.S.C. §§ 434(b) (2) (A)

- and 434 (b) (3) (A), provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Citizens Party.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Citizens Party and you, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation. :

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
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probable cause have been mailed to the respondent will not be
entertained.

ﬁéquests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to .the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Chris

Petersen, the attorney assigned to this matter, at (202)
523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Pre-MUR 144

Citizens Party and its
treasurer, Judi Gerhardt

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 17,

1985, the Commission decided by a vote of 5-0 to take

the following actions in Pre-MUR 144:

1. Open a MUR.

2. Find reason to believe that the
Citizens Party and Judi Gerhardt,
as treasurer, violated 2 U.S.C.
§§ 434 (b) (2) (A), 434 (b) (3) (A), and
434 (b) (4).

Approve the letter and factual and
legal analysis attached to the

First General Counsel's Report
signed July 12, 1985.

Commissioners Aikens, Elliott, Harris, McDonald and
Reiche voted affirmatively in this matter; Commissioner

McGarry did not cast a vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 7-15-85, 12:00
Circulated on 48 hour tally basis: 7-15-85, 4:00




FEDERAL ELECTION COMMISSI
1325 K Street, N.W.
Washington, D.C. 20463

PIRST GENERAL couNseL's repBfm/fL 15 PI2: 00

DATE AND TIME OF TRANSMITTAL BY Pre-MUR NO. 144
OGC TO THE COMMISSION STAFF MEMBER
Timothy Conan

SOURCE OF PRE-MUR: I NTERNALLY GENERATED

RESPONDENTS' NAMES: Citizens Party and its treasurer,
Judi Gerhardt

RELEVANT STATUTES: 2 U.S.C. § 437f(a) (1)
4379 (a) (2)
434 (b) (2) (A)
434 (b) (3) (A)
434 (b) (4)
431(8) (A) (1)
441la(e)
441a(a) (1) (B)
441a(q)
441a(d) (2)

oo oo

INTERNAL REPORTS
CHECKED: None

FEDERAL AGENCIES
CHECKED: N/A

GENERATION OF MATTER

On April 22, 1985, Frank M. Dunbaugh, attorney for the
Citizens Party, requested an advisory opinion pursuant to
2 U.S.C. § 437£(a) (1) regarding the Citizens Party's reporting
obligation for a $15,000 ballot access fund check. The Office of
General Counsel noted that the matter concerned past activity and
therefore was not appropriate for an advisory opinion. This
Office also informed Mr. Dunbaugh that the matter was going to be
handled under the Commission's enforcement procedures. (See

Attachments 1 and 2).
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This matter contains information which the Commission has
ascertained in the normal course of carrying out its supervisory
responsibilities; thus, the Commission has the authority to
initiate compliance proceedings. 2 U.S.C. § 437g(a) (2).

SUMMARY OF ALLEGATIONS

An Executive Committee member of the Citizens Party received
a $15,000 check from a single individual on or around May 4,
1984. However, Mr. Dunbaugh maintains that the Executive
Committee member was not authorized to receive the check. An
issue, therefore, is raised as to whether the $15,000 should be
considered a contribution to the Citizens Party. 2 U.S.C.
§ 431(8)(A)(i). The Citizens Party failed to report the receipt
of the $15,000, in apparent violation of 2 U.S.C. §§ 434(b) (2) (A)
and 434(b) (3) (A). Further, there is an issue as to whether the
Citizens Party National Committee's $15,000 ballot access
expenditures constituted coordinated expenditures on behalf of
the Sonia Johnson--Citizen for President Committee. See 2 U.S.C.
§ 44la(d).

FACTUAL AND LEGAL ANALYSIS

A. Facts

Mr. Dunbaugh requested an advisory opinion and was informed
that since the matter concerned past activity, it was not
appropriate for an advisory opinion. Further, the Office of

General Counsel notified Mr. Dunbaugh that the matter was going

to be handled under the Commission's enforcement procedures.

Mr. Dunbaugh maintains that an Executive Committee member of

the Citizens Party received a $15,000 check, payable to "Citizens
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Party, Special Ballot Access Fund." The Executive Committee

member opened an account with the check and then designated

another Citizen's Party member as the only person authorized to

draw from the account. Mr. Dunbaugh states that aside from the
Executive Committee member who opened the account, no other
member of the Executive Ccmmittee was aware of the $15,000 fund.
Mr. Dunbaugh's letter also suggests that the $15,000 should not
be viewed as a contribution to the Citizens Party.

However, Mr. Charles L. Bowman, a National Committee member,
has written the Commission, stating that both the Executive
Director of the party and a national office employee were aware
that the account had been opened. (Attachment 3) The account
was open from May 4, 1984 to August 15, 1984. Mr. Dunbaugh
maintains that the Executive Committee, who by its own
Constitution must approve all national expenditures, did not
learn of the existence of the account until January, 1985.

Mr. Dunbaugh states that the $15,000 fund was used to pay
individuals who, apparently, had performed services in qualifying
the Johnson/Walton slate. The $15,000 fund was expended by
August 15, 1984.

B. Legal Analysis

As to the issue of the Citizens Party accepting the $15,000
contribution, Mr. Dunbaugh relates that an Executive Committee
member received the check, opened the account, and designated a
Sonia Johnson campaign member to draw from the account.

Mr. Bowman has informed the Commission that the individual




Y
designated to draw from the $15,000 fund was a member of the
Citizens Party and the Virginia delegate at the National

Convention. Further, Mr. Bowman states that the Executive

Director of the Citizens Party was aware that the $15,000 ballot

access account had been opened. It is the position of the Office
of General Counsel that the involvement of an Executive Committee
member, the Executive Director and two other members of the
Citizens Party is so extensive as to indicate Citizens Party
control. As a result, the $15,000 should be construed as a
contribution to the Citizens Party under 2 U.S.C.§ 431(8) (A) (i).

The Citizens Party failed to report the contribution of
$15,000 received by the Executive Committee member on or around
May 4, 1984. Section 434(b) (2) (A), Title 2, United States Code,
states that treasurers of political committees shall file reports
which shall disclose for the reporting period and calendar year,
the total amount of all receipts including contributions from
persons other than political committees. Section 434(b) (3) (A),
Title 2, United States Code, states that each report shall
identify persons whose contributions are in excess of $200 within
the calendar year. The Citizens Party failed to identify the
single donor who contributed $15,000 on or around May 4, 1984.
The Citizens Party also made disbursements from the $15,000 fund
and failed to report those disbursements in apparent violation of
2 U.S.C. § 434(b) (4). Therefore, the Office of General Counsel

recommends that the Commission find reason to believe that the
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Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S.C.
§§ 434(b) (2) (A), 434(b) (3) (A), and 434(b) (4).

Mr. Dunbaugh informed the Commission that the $15,000 fund
was used to pay individuals who had performed services in
connection with qualifying the Johnson/Walton slate in different
states. As such, the Citizens Party made expenditures from the
$15,000 fund for the benefit of the Sonia Johnson campaign.

Section 44la(d) (2), Title 2, United States Code, states that
a national committee of a political party may make expenditures
in connection with a general election campaign, provided that
such expenditures do not exceed an amount equal to 2 cents
multiplied by the voting age population of the United States as
certified. A national party committee's spending limit for the
1984 presidential general election was $6,924,802.40.:/ According
to the reports filed with the Commission, the Citizens Party's
total disbursements for the period covering January 1, 1984-
June 30, 1984, were $124,356.00. Therefore, including the
unreported $15,000 ballot access expenditures, the Citizens
Party's expenditures are within the limitations set forth in
2 U.S.C. § 441a(d) (2).

If the Commission determines it necessary for the Citizens
Party to amend its reports to include the name of the $15,000

donor, a review could thereafter be made to determine if that

¥ 8

—_

ee 2 U.S.C. § 44la(e); see also Vol. 10, Number 3 F.E.C.
Rec. 1 (March 1984).




-6=-
individual exceeded the limitations set forth in 2 U.S.C.
§ 44la(a) (1) (B).
RECOMMENDATIONS
The Office of General Counsel recommends that the
Commission:
1be Open a MUR.
2. Find reason to believe that the Citizens Party and Judi

Gerhardt, as treasurer, violated 2 U.S.C. §§ 434(b) (2) (A),
434 (b) (3) (A), and 434(b) (4).

Approve the attached letter and factual and legal analysis.

Charles N. Steele

Kénneth A. Gross
Associate Generald Counsel

Attachment
Mr. Dunbaugh's request for an advisory opinion

Letter responding to Mr. Dunbaugh's request
Mr. Bowman's letter
Letter

General Counsel's Factual and Legal Analysis




—_ Frank M. Dunbaugh T (301) 974-0555 744 North Holly Drive
Attorney Tl Tk

L Annapolis, Maryland 21401

-'c boqzs P]Z: 08
P @ . -Apri} 22, 1985

" R
Federal Election Commission e i . s
Office of General! Counsel : = &
1325 K Street, N.W. 55 APRZD Rg' ‘!7‘

Weeshimngton, DC 20463

Dear General Counsel:

Pursuant to 11 CFR 112.1(8), | &am requesting an
édvisory opinion on behalf of the Executive Committee of the
Citizens Party, which is responsible for the cey-to-day ogeration
cf the Citizens Party at the national level. In January of this
yeer, the Executive Committee 1learned Ffor <the first time of
the existence of & benk account in the reme of the "Citizens.

Perty Srpecizl Esllot Access Fund" which was openec and closed
curing 1984. “he Committee requests to be advised whether the
Citizens Party, which has been reporting to the FEC since 1980,

nes eny cbligation to report the contributions toc and expenditures
from this account.

Sometime prior to May 4, 1684, & sincle conor contributed
$15,000.00 in tnhe form of & check which we believe wes payable
o the "Citizens Party, Special Ballot Access Fund". This check
wes received by & person who, at the time, was a member of the
Execcetive Committee of the Citizens Party and 2lso & consultant
for the "Sonia Johnson - CitWizen for Fresicent" Cempzign. On
Mey 4, 1984, he opened a bank account In the name of the "Citizens
Party, ©3Special Bzllot Access Fund,®" using his heme acdress. The
tenk wes proviced with the tax 1D number of the Citizens Party.

In opening <he account, the member of the Executive
Committee advised <the benk <that he hac received authority to
open the account from the Executive Committee. He elso cesignatec
2s the only person authorized to draw from the account, an indivic
who worked for the Sonia Johnson Cempaign enc hed no conmnection
with the Citizens Party.
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; The account remained open until August 15, 1984, by
which time &all of +the funds had been expended. A total)l of 25
checks and wire transfers were used to pay various individuals
who epparently hecd performed services in connection with cualifying
the Johnson/Walton slate to appear oOn the ballot in a number
cf different stetes. We have no reason to believe that any
Ci the funds in <this account were used for any other purpose.
Other than the Executive Committee member who opened the zccount,
ro one elise who wes an official or an emplovee of the nationa)
perty took eny part in the cisbursement of funds from the account.

y /%%
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Pege Two

The Citizens Party’s two national party office employees
were awsre that the Executive Committee member was opening this
account. However, neither of these staff members nor the Executive
Conmittee member who opened the account advised any other member
of the Executive Committee of the existence of the account.
Cfuring the <time <the account was open, no other member of the
Executive Committee nor 1{ts various sub-committees (including

ite bellot access and finance committees) knew anything about
this eccount.

In fact, the Executive Comm{ttee first learned of
the £15,000.00 contribution at f{t’s January 1985 meeting, at
which <time it instructed the Co-Chafrs of the Party to seek
leczl e&advice. Subsequently, | was retained to conduct an
investication and to research the relevant legal questions.

At fts next meeting, {in March 1985, the Executive
Committee reviewed <the facts, fincluding the party structure,
steff functions, past practices, the records of various meetings,
other records &and the recollections of persons who were members
of the Executive Committee at the time. Besed on all of this
information, the current Executive Committee has concluded that
the former member who opened the account did not have any authority,
expressed or fimplied, to ope a8 bank account on the Citizens
FPerty’s behalf or to expend any funds on behalf of the Party. Even
though the nmoney from this account appears to have been used
for a function that the Party was willing to perform, the person
who received the contribution and the persons who used the funds
were never authorized by the Citizens Party to perform this
function nor to expend any party funds.

Given these facts, the FEC still might conclude that
there was sufficient party involvement to create an cbligation
for +the Citizens Party to report +<he contribution and the
expenditures. Accordingly, the Executive Committee of the Citizens
Pearty repectfully requests that the FEC provide it with an advisory
opinion as to its obligations.

Please let me know {f the Commission desires any further
information from the Executive Committee.

Respectfully submitted,

Frank M. Dunbaugh

Al # | AF R




FEDERALRECTlON COMMISSION
WASHINGTON,D.C. 20463

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens party
Special Ballot Access Fund.” Specifically, you request an
opinion as to whether the Citizens Party's involvement with that

fund was sufficient to raise a reporting obligation with regard
to the Citizens Party. &

The Act authorizes the Commission to issue advisory opinions

concerning application of the Act or Commission regulations to a
cific activity or transaction proposed by the requesting

person. 2 U.S.C. § 437€f. Commission regulations explain that
the factual situation presented\in a r t must relate to the
activity that the requesting person ° dertake or is
presently undertaking and intends to underta "
j1 C.F.R. § 112.1(b). The facts you relate appear to concern
only past activity. accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. 1f you have any questions,
please call Renneth A. Gross at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

,4742 /% /




Federal Election Commission

Office of the General Counsel

1325 K St. NW v
Washington, D.C. 20463 April 29, resS:

| Eeeaily

re: Citizens' Party Filing Requiremc its _ =

Dear Sir/Madam,

I am writing to you to present other facts related to the information you
received from Frank M. Dunbaugh, in a letter dated April 22, 198S5.

Mr. Dunbaugh presented the information as if he were a disinterested party.
In fact, Mr. Dunbaugh i1s now and has been a member of the Citizens' Party since
1979, is Chair of the Maryland Citizens' Party, Chair of the National Political
Committee, a member of the legal committee (both of these committeess were set
up by the Executive Committee), and attends most meetings of the EAecutive Com-
mittee and the Mid-Atlantic National Committee.

Mr. Durbaugh's letter contains several misstatements:

1) The individual designated .to draw from the Citizens' Party Special Ballot
Access Account was, and is now, a member of the Citizens' Party and a
delegate representing Virginia at the National convention. She is now
a menber of the National Committee from Virginia (which is the policy-
making body of the party, please refer to the enclosed constitution.)

After the Executive Committee member who opened the account left the
ballot access job he was replaced by a peron who was and is an alternate
to the Executive COmmittee.

One of the national office "employees" referred to in Mr. Dunbaugh's
letter was the Executive Director of the party.

The present Executive Committee does not meet gender guidelines which
are mandated by the constitution.

The vote of the Executive Committee authorizing Mr. Dunbaugh to seek the
advice of the Federal Election Commission in the manner in which he did
was 5 to 4 and there are questions as to the legality of the Western Reg-
ional Representatives election (if there was one) to the Executive Com-
mittee. He cast the deciding vote authorizing Mr. Dunbaugh to send the
letter.

Mr. Dunbaugh, and others, supported candidates other than Sonia Johnson.

As you can see, this appears to be more of an internal political struggle
(enclosed are several documents to illustrate this) than a question of who must
file a report. The party's major delay has stemmed from the fact that a former
menber of the Executive Committee, who was also Chair of the Finance Committee
refuces to relinguish financial records which are in his possession.

AS a member of the National Committee I am asking that you consider the
additional facts as I have presented them and assist the party as much as pos-

sible to cexmply with vour regulationms.
Respec 11y //4;7

Charles L. Bcwman




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mgs. Judi Gerhardt, Treasurer
The Citizens Party

411 Sesty Street

Ithaca, New York 14850

Dear Ms. Gerhardt:

On , 1985, the Federal Election Commission
determined that there is reason to believe that the Citizens
Party and you, as treasurer, violated 2 U.S.C. §§ 434(b) (2) (A)
and 434(b) (3) (A), provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Citizens Party.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Citizens Party and you, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on

At #o S
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probable cause have been mailed to the respondent will not be
entertained.,

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel, .
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Timothy
Conan, the staff member, or Chris Petersen, the attorney assigned
to this matter, at (202) 523-4000.

Sincerely,

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

Via At yhe




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO.
STAFF MEMBER & TEL. NO,

|%OCOnan

A\

RESPONDENT The Citizens Party
Judi Gerhardt, as treasurer

SUMMARY OF ALLEGATIONS

An Executive Committee member of the Citizens Party received
a $15,000 check from a single donor on or around May 4, 1984.
However, Mr. Dunbaugh maintains that the Bxécutive Committee
member was not authorized to receive the check. An issue,
therefore, is raised as to whether the $15,000 should be
considered a contribution to the Citizens Party. 2 U.S.C.
§ 431(8) (A)(i). The Citizens Party fatled to report the receipt
of the $15,000, in apparent violation of 2 U.S.C. §§ 434(b) (2) (A)
and 434(b) (3) (A). Further, there is an issue as to whether the
Citizens Party National Committee's $15,000 ballot access
expenditures constituted coordinated expenditures on behalf of
the Sonia Johnson--Citizen for President Committee. See 2 U.S.C.
§ 44la(d).

FACTUAL AND LEGAL ANALYSIS

A. Facts
Mr. Dunbaugh requested an advisory opinion and was informed

that since the matter concerned past activity, it was not

appropriate for an advisory opinion. However, the Office of

General Counsel notified Mr. Dunbaugh that the matter was going

to be handled under the Commission's enforcement procedures.

Ht# S /%4
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Mr. Dunbaugh maintains that an Executive Committee member of
the Citizens Party received a $15,000 check, payable to "Citizens
Party, Special Ballot Access Fund.” The Executive Committee
member opened an account with the check and then designated
another Citizen's Party member as the only person authorized to
draw from the account. Mr. Dunbaugh states that aside from the
Executive Committee member who opened the account, no other
member of the Executive Committee was aware of the $15,000 fund.
Mr. Dunbaugh's letter also suggests that the $15,000 should not
be viewed as a contribution to the Citizens Party.

However, Mr. Charles L. Bowman, a National Committee member,

has written the Commission, stating that both the Executive

Director of the party and a national office employee were aware
that the account had been opened. The account was open from
May (, 1984 to August 15, 1984. Mr. Dunbaugh maintains that the
Executive Committee, who by its own Constitution must approve all
national expenditures, did not learn of the existence of the
account until January, 1985. Dunbaugh states that the $15,000
fund was used to pay individuals who, apparently, had performed
services in qualifying the Johnson/Walton slate. The $15,000
fund was expended by August 15, 1984.
B. Legal Analysis

As to the issue of the Citizens Party accepting the $15,000
contribution, Mr. Dunbaugh relates that an Executive Committee
member received the check, opened the account, and designated a

Sonia Johnson campaign member to draw from the account.

At w5 A
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Mr. Bowman has informed the COmmissioq that the individual
designated to draw from the $15,000 fund was a member of the
Citizens Party and the Virginia delegate at the National
Convention. Further, Mr. Bowman states that the_Executive
Diréctor of the Citizens Party was aware that the\$15,000 ballot
access account had been opened. It is the position of the Office
of General Counsel that the involvement of an Executive Committee
member, the Executive Director and two other members of the
Citizens Party is so extensive as to indicate Citizens Party
control. As a result, the $15,000 should bé construed as a
contribution to the Citizens Party under 2 U.S.C.§ 431(8) (A)(1).

The Citizens Party failed to report the contribution of
$15,000 received by the Executive Committee member on or around
May 4, 1984. Section 434(b) (2) (A), Title 2, United States Code,
states that treasurers éf political committees shall file reports
which shall disclose for the reporting period and calendar year,
the total amount of all receipts including contributions from
persons other than political committees. Section 434(b) (3) (a),
Title 2, United States Code, states that each report shall
identify persons whose contributions are in excess of $200 within
the calendar year. The Citizens Party failed to identify the
single donor who contributed $15,000 on or around May 4, 1984.
The Citizens Party also made disbursements from the $15,000 fund
and failed to report those disbursements in apparent violation of

2 U.S.C. § 434(b) (4). Therefore, the Office of General Counsel

Alt# s s
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recommends that the Commission £ind reason to believe that the

Citizens Party and Judi Gerhardt, as treasurer, violated 2 U.S8.C.

§S 434(b) (2) (A), 434(D) (3) (A), and 434(D) (4).




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463 " SENgiHVE
)

MEMORANDUM TO: THE COMMISSION
FROM: MARJORIE W. EMMONS/CHERYL A. FLEMING(“é{\
DATE: May 20, 1985

SUBJECT: PM 144 - Referra}l from Citizen's Party

The attached has been circulated for your

information.

Attachment




Federal Election Commission
Office of the General Counsel
1325 K St. NW

Washington, D.C. 20463

re: Citizens' Party Filing Requiremc :ts

Dear Sir/Madam,

I am writing to you to present other facts related to the information you
received from Frank M. Dunbaugh, in a letter dated April 22, 1985.

Mr. Dunbaugh presented the information as if he were a disinterested party.
In fact, Mr. Dunbaugh is now and has been a member of the Citizens' Party since
1979, is Chair of the Maryland Citizens' Party, Chair of the National Political
Committee, a member of the legal committee (both of these committeess were set
up by the Executive Committee), and attends most meetings of the Executive Com-
mittee and the Mid-Atlantic National Committee.

Mr. Dunbaugh's letter contains several misstatements:

1) The individual designated to draw from the Citizens' Party Special Ballot
Access Account was, and is now, a member of the Citizens' Party and a
delegate representing Virginia at the National convention. She is now
a member of the National Committee from Virginia (which is the policy-
making body of the party, please refer to the enclosed constitution.)

After the Executive Committee member who opened the account left the
ballot access job he was replaced by a peron who was and is an alternate
to the Executive COmmittee.

One of the national office 'employees" referred to in Mr. Dunbaugh's
letter was the Executive Director of the party.

The present Executive Committee does not meet gender guidelines which
are mandated by the constitution.

The vote of the Executive Committee authorizing Mr. Dunbaugh to seek the
advice of the Federal Election Commission in the manner in which he did
was 5 to 4 and there are questions as to the legality of the Western Reg-
ional Representatives election (if there was one) to the Executive Com-
mittee. He cast the deciding vote authorizing Mr. Dunbaugh to send the
letter.

Mr. Dunbaugh, and others, supported candidates other than Sonia Johnson.

As you can see, this appears to be more of an internal political struggle
(cnclosed are several documents to illustrate this) than a question of who must
file a report. The party's major delay has stemmed from the fact that a former
member of the Executive Committee, who was also Chair of the Finance Committee
refuses to relinquish financial records which are in his possessiocn.

As a menmber of the National Committee I am asking that you consider the
additienal facts as I have presented them and assist the party as much as pos-
sible to comply with your regulations.

Respecyfilly,
g ” y -

Charles L. Bowman




THE
CITIZENS PARTY
CONSTITUTION

Adovted, May 20, 1982
At the National Convention

ARTICLE T - MEMBERSHIP

1. The Citizens Party exists to give expression to the common politi-
cal goals of its memvers. »

2. Membership in the Party is open to all residents of the United
States, its territories and possessions and to all United States citi-
zens living abroad, who tchare a belief in the basic premises ¢f the
Party and who enroll as members with a State Chapter or with the Na-
tional Office, or register a5 members under the laws of their respec-
tive stategl

ARTICLE II - KATIONAL CONVENTION

1. The Citizens Party will convene a national convention at least
biennially.

2. The Convention will adopt a party platform and/or a Statement of
Purpose. The draft platform will include minority positions which are
supported by more than one-third (1/3) of the Conventicn delegates.

3. The Convention shall have the authority to nominate the Party's
presidential and vice presidsntial candidates.

4. A method for apportioning convention celegates will be determined
by the National Committee at least two months before the National
Convention.

Tne business of the Convention should be to consider and approve
political report dealing with: the state of the nation (including
he main political tendencies); the state of the Party, and the main

tasks of the Party iu i

in the current pericd. The draft political report
should be prepared by the Enecutive Cormmittee and submitted to the
regions 60 days in advance of the corventicn so that meaningful pre-
convention meetings earnd discuzsion cen take place.

ARTICLE III - NATIONAL COMMITTEE AND REGIONAL CONFERENCES

1. A Nationgl Committce composed of the two Executive Committee chair-
perscns and representatives of each of the states will be responsible
for direction of tre {icizens Party netween Conventions.

Yational Committe2 delegation equal in
ir convantion d :te size.

determine th
B e o b
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ARTICLE II1 (Cont'd)

should a constituted region fail to meet its minimal regional cri-
the Executive Commirtee shall try for a period of six (6) months
uscitate it, If that fails, the Executive Committee, by a two-
\“‘3) vote, “nal‘ _disband lt and assign its states to orher re-

The pewers of rhe Nat l Cormittee shall be exercised in any cf
following fashions

e full acsembly of the National Committee may be called by the
Lrecutive Conmittee, the National Cormittee, or a majority of
the Reglonal Cunferences meeting within a thirty-day period;

;gmc;rrcwt c<urions of the Regional Conferences may be called
the Executive Committee, tke National Ceommittee, or any two
zicnal Cbnit"WCQS. Cencurrent sessions would act as the full

;*Clcﬂcl Tmittee and meet within a thirty day period. The

Lrecutive Co—w.ttcn, any chiowal Conference, cr the Steering

ganlttee (of any T*ﬁloaul Conference may submit ictems to the

iegicnal Conlerences through the national office for action.
-?JQTity o= the National Cormittee is necessary for actﬂcn on
cven items unless otherwise provided for in the Constitutio
chevld the National Committee be unable to reach agreempnt, bC
wsecutive Committee may offer suggestions to reconcile the dif-
Seuientes by mall ‘baidgt:

~
|
=
’
&

Cc*“Lttee may be polled by mail on the initiative
ive Cormittee, the National Convention, or any tuwe
nces meeting within a thirty day purlod the
11 will be coordinated through the national office.

state will select a sufficient number of ulternate represaent?
the National Comzittee to provide for the state's continuing

“cpre:~ﬂ—1”‘on

—ha e e L

aithfully oversee the implementation
the convention.

Dllsh any subcormittees it deems

may tzke whatever actions it deems
the mandates of this Constitution.

Rl b 2 1) \ oW T
LTIVE COMM nE

Eyecutive Committee will be composed of:

Tio Co=Chaire (& ¥ n “OW”h) elected
waiinoed Ganves tion, ishnse function will

(e




CITIZENS PAKRTY COWSTITUTION

ARTICLE IV (Conti'd)

or resoluticn tc the Executive Committee, it must be placed on the
agenda for discussion at their next meeting. Pesitcions teken by the
Executive Committee or Enecutive Committee membears on current events
of public policy 1 onosal must be communiczted to Katicnal Comnittee
members within two weeks of the time the positions are publicly taken.

8. Members of the Executive Committee will be exn-officio, non-voting
members of the full assembly of the National Committee.

9. The Executive Coumittee shall meet no less than ore (1) time every

other month and as many times as deemed necessary. Emergency meetings

may be called cnce ome-third (1/3) of the Ewecutive Committee members

submit such a request to Lhe Executive Committee chairpersons or by
|’11

request of two regional conferences. Thess requests may be made by
phone, but sheould be followed by a written request.

10. A quorum of the Executive Committee will consist of a majority of
the committee lncludlng one cc-chair. Decisions of the Executive Cecm-~
mittee require the aifirmative vote of the majority of those plesent
and voting except that no motion may pass withcut the support of &
least four (&) members

1l. The Executive Comuittee may form any subcommittee deemed necessary.
When 100 members (by petition) or three (") stztes (by decisicn of the
state chepters) call for the es ablichment of a subcommittee, the Exec-
utive Committee will form such a committee.

12. The Executive o*"itnge chall approve all national expenditures and
shall be responsible Ifor allocating funds. Rational staff shell prepare
budgets and chall submit them to the Executive Committee for aﬁpro ral.

13, When necessary, t*e travel and hcusing cosis of at-large Executive
Conmittee members for the purposes of Executive Committee meetings shall
be paid for with Naticnegl Party funds.

14. At each.meeting, one Executive Committee menber shall be made re-
sponsible for recording and writing the minutes. The minutes shall be
distributed to ths ;:uloﬂal Committee by meil or by scme other means
within one tionth ol the meeting.

ARTEICLE Ni- EXKCUTINE COMMITTEE CHAIRPERSONS

1. The two (2) chairpersons, or Party members design by them, will
preside at sll Exzcuiive Comaitiee meatings end = mblies of the
National Committee and at the Party's National ok

2 Tne CFa;rﬁ Par

ty menbers desigrnated then, will propose
ge meetings, subject tc amendmeént by the

3}
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Jurie 6th, 1984 o O
From: Willa and Ion
Topic for debate: What must we do now?

Pelevant documents

1. 9 point statement for S.J. Campaign agreement: drawn up by Judi for june 2nd meeting
2. Proposal for Funding - given out by campaign at June 2nd meeting enclosed

3. Recap of present situation: Willa - June Sth - sent to chapter mailing list

4, The draft statement of Conditions and Requirements - 1st draft - proposed enclosed
5. 1st draft - proposed cover letter to accompany statement of Conditions enclosed

INTRO:

These materials are being circulated informally among those E.C. members
wno are not paid staff or consultants of any campaign for this Party's presidential
ncnination. This will ensure there are no inherent albeit invisible conflicts of
interest among those of us now deliberating quietly on our present state of affairs.
Cur chief counsel and chief fund-raiser are also receiving copies of these materials.

I The Problem - Simply Stated:

#1. This E.C. has worked in good faith to help implement the 1983 Convention decisios
to run a Presidential Campaign in 1984 that will benefit the Party at all levels.

g~ 2. FOr 10 months since that decision was made, this E.C. has borne the brunt of
unreasonable demands, unwarrented hostility, public attacks without warning,
o' misstatements of fact in Campaign Update materials, and misinterpretations of
cur intentions, deliberate or undeliberated as the case mzy be. None of our
™ reguests for rermedy have been met at this time.

#3. The Campaign nas been extremely costly to the national Party in terms of funds
cdiverted, time, erergy and cersonal expense of committee members, and national
office staff time, to a degree unprecedented since the end of the 1980 Presidential
campaign. Incdeed the best metaphor for our experience to date with " the idea of
this campaign " may well be Dorothy and Toto caught up in a Kansas tornado.

#4, Cn the other hand there has been no input of funds from this campaign to the
naticral party operations or the grassroots nor any expressed interest or desire
to do so on terms Zcceptable to our self-respect. almost $150,000 has teen raised
by this campaign, much of it with the help of our Party contacts. Mcst of itwill
be matched. Despite repeated requests for information on sums raised thru use of
our mail lists as per agreement, none has been forthcoming. It is now five menths

ince their first mailing to our lists went out. Total receipts to this campaign
since the Cctober announcement exceed $89,000 as of April 30th, 1984, according to
F.E.C. records we secured Mon. June 5th.

#5. At the June 2nd meeting it was clear to all of us attending, from the statements
made, and the proposals made, (see item #2 - documents) this campaign will remain
under the exclusive control of U4 paid employees and the Presidential candidate.
Ccmplete financial control will also remain in this group's hands. No significant
financial support of national office projects such as our Ballot Access Program
for Party and Candidate, national Citizens Voice, nor even reimbursement for our
legitimate costs and expenses is contemplated. We may, to be sure, stand in line
with our local and state chapters, our begging bowl in hand, for grants for pro-
jects whose total value will range from $6000 to $17,500 at most. A realistic

_estimate of $300,000 revenue to this campaign by June 30th, 1934 ( $150,000 raised,
cg;?,(ggltgpchgd: cemes out to a possible disbursement in'the range of 2% - 6% for
CirTolnreEtteriCn underterings, i Carpaien has, of course, been fully briefed on

aled
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uties in national operations.
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II. The Present Situation . .
What is the situation we, as an E.C.,find ourselves in at this moment?

i*1. We face a financial crunch with a need to increase revenues for national
operations ASAP. We only have a severely depleted Direct-Mail contributors
base to sustain us. The campaign intends to be of no help. Ve have only
ourselves to depend on.

##2 There i1s absolutely no influence, much less control, by this Party at any level
over this campaign, and there appears to be no prospect of securing same.

#3 There remains, after 10 months of sporadic contact but steady association with
this candidate and her staff a profound ambivalence and distrust of the campaign
staff and candidate on this E.C.

i#4 There is no felt confidence this campaign will serve the purpose of buildung our
Party. There is, on the contrary, considerable suspicion it intends to subvert
this Party by taking advantage of its currently weakened state, destroy its
existing governance process, structure, leadership and fabric of human relationships.

#5 There is certainly no confidence this E.C. as the duly constitued and elected
leadership at the national level is in any position toguarantee this campaign and
its candidate .1l serve the purposes of our Party at any level. Indeed any such
claim would b2 frivolous and irresponsible. By all appearances this is an Indep-

o endent's campaign run ccmpletely by outsiders for their own narrow purposes.

15 When representatives of the local chapters voted to support a Presidential Campaign
in 1984 they said they wanted a campaign to build local chapters, obtain ballot status

o' for the Party in as many states as possible, increase recognition of the Party, and
¢ualify for primary matching funds to help put the Party on a firmer financial basis.

#7 The Sonia Johnscn campaign has brought one new organizing committee in Madison,
Wicconsin. The campaign is working and proposes to spend a large portion of its funds
to put Sonia Johnson, not the Citizens Party, on the ballot through an outside
consulting firm. Media coverage of the campaign has been perfunctory, and F.E.C.
matching funds, if acquired, will not contribute at all to the financial strength of
of tre Citizens Party, either locally or nationally.

CIII The Questions - For Us!

i1, Under these circumstances what is the best course of action for us to take so as

e to protect the Party's interests?

#2. Wnat must we do to support its goal of Party control over Presidential campaigns
onducted under our name, and to prevent any role reversal whatsoever?

. Will we share ocur doubts and convictions with our colleagues who elected us,
wno serve as N.C.s, and state/local chapter members?

Will we make it clear we cannot possibly fulfill their exp eCt&thDS if the current
situation continues to be tolerated and ignored?

Will we quickly reach a concensus zmong ourselves as to what must be done,
and why, and how?

What is the role cf trust in political action? What conduct reflects ethical concern,
sensitivity to others and a decent respect for the opinions, beliefs and reasonable
needs of others with whom we claim to be in association with for common ends?

In relaticn to this campaign can we confidently say we feel well served, well treated,
and optimistic about cur Party's future?
. What is the purpcse of having a convention to nominate such a candidate as this?

1o, in the grassrcots, at loczl,state, or national level in this Farty can




e o
Topic

c‘"ént‘iéently say they have t.an overall rewarding experien.ﬂith this campaign?

#10. Do we wish to passively hand over control of our Party to those whom we believe,
based on our own negative experience, serve its interests so poorly ?

#11. Will we demonstrate the collective courage to make the necessary recommendations
to our Party colleagues, and the will to enforce them regardless of the external
opposition ~ provided we have the backing of a majority of our N.C?

Are we prepared to devote the necessary energy and time to do what must be done?
Will we lead?

Conclusion

We forward this set of 14 points setting forth the indispensable minimum conditions
necessary to correct the damage done by this campaign to the Party to date and to
ensure future control by Party over present and future Presidential campaign efforts.
Ve believe the 14 points and covering letter must be sent to the candidates, Johnson
and Walton only. Their consent must be obtained in writing. Will they accept?
It is most unlikely! But we will have a documented record of our efforts toachieve
our Party goals and to protect its integrity. Is this list complete to your satisfaction?

Eecause rejection of any and all of these points is almost certain, we must even
now address these questions. A statement of where we stand and why needs to be
formulated and sent out to our N.C.s and local/state chapter membership. Do we want
to send out a short general statement signed by us all, but accompanied by perscnal

statements by individual E.C. memters and our cover letter to the candidates and the
14 points.

Cnce the Party is informed of our views, will we be prepared to make recommendations?
If so, what will they be? Wnen will they go out?

frd what is the concensus we are prepared to abide by? An N.C, vote in conformance
with current legitimate governance structure and process of naticnal party operations?
Co we require more? Why? And how fast can such consultation be carried out?

This set of materials is being sent out by two very concerned members of the E.C.

o their colleagues as a starting point for discussion among ourselves. We ask that

hey not be duplicated or distributed until general agreement is reached between us

S to the proper form and content of any communication we wish to make to our mexbers
ard/or the Presidential and Vice-Presidential candidates. With respect to that campaign,
with the excepticn of Dick Waltcn whose devotion to this Party and its ideals is no
deubt beyond question, is it wise for us to proceed assuming gocd faith andfair play
on their part? If not , there is a need for cauticn every step of the way. Read what
ycu wish of these contents to others - and let us move quickly and effectively to lead
cut of our current political quandry. After all, time is running out. Is it not?




CITIZENS

arty wavers on
fielding 1984 s

Barry Commoncr propovd a sccond

. By Paul Rauber

SAN FRANCISCO

T'S NOT EVERY DAY A POLITICAL
party is handed a historical op-

‘ “portunity on a platter. ‘‘History

'{ never asks you twice,” feminist

leader and Mormon heretic Sonia

Johnson told the Citizens Party (CiP)
national convention meeting here.

Yet during the September 2-§ meeting
the party was offered not one but two
chances to jump on the history train. Al-
though it was not a nominating conven-
tion, prcsidcnti;l politics dominated the
discussion. The strategy adopted in the
end left as much space as possible for
shifts in power politics in the coming
months.

Johnson made a strong pitch for the
CiP to move beyond its traditional ecol-
ogy and disarmament base to pursue the
feminist vote, offering herself as the par-
ty’s presidential candidate. Such a can-
didacy, she claimed, would exploit the

Commoner sees
Jackson’s bid as
a chance for a
‘major left thrust:

gcnd.r gap, rally progressive forces and
excite the media bored by Rcagan's
Democratic opposition. *‘People who
think like you are the tools of history,”’
Johnson told the 175 delegates. ‘I don’t
sce hov. \ou can justify rot running a
woman.”
Althcugh it has organizations in 30
states and considers itself the larpest poh-
Uu‘ r m of the non-Maraist left in
¢ CiP has o far not been able
Howe H\ud its :‘ nittedly nurrow
Jehnson offered

BagceuiinicaBiie
one stratepy for dofr.g s0; CiP founder
TS SIIR TR
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Commoner described to the delegates !
an unprecedented social movement in the
country, sparked by hatred of Reagan
and distrust of the Democrats and led by,
Operation PUSH director Jesse Jackson.
The CiP, Commoneg argued, should take -
a place in Jackson's ‘‘Rainbow Coali-:,
tion'* and join in the task of signing up:-
millions of disenfranchised voters. The
CiP's 1980 presidential candidate sees the
Jackson candicdacy as providing the first
chance in American history for ‘‘a major
left thrust’ in a presidential campaign.
The implication was clear that if the CiP
did not participate in the coalition, it
would be left in the dust of history.

My hxpoth sis,”” Commoner told In
These Times, *‘is that there is a pent-up
call for the kind of cainpaign Jackson
wants to run, that he wznts it to be based
¢n a broad coalition. If it hc;pens, any
progrc<si\e group that doesn't participate
in it will be irrelevant.”

In 1980, the CiP got Commoner on the
ballot in 30 states, garnering nearly a
quarter of a million votes. This was dis--
appointingly short of ‘‘the magic § per-
cent” that would have gained the party ™
the maiching fedcral campaign funds
John Anderson now cnjoys. Since the
election, party members have ceaselessly -
debated the wisdom of 2 small party with ;

Bt g IR ST et UTs S R R

bolic p esidential campm:n. :

A mazjority of the respondents toa:
June membership poll favored a strategy -
besides another nationwide presidential
campaign. Yet presidential fever burns
hot ameng the party’s most aciive sector *
and its leadership. The convention over-
whelmingly voted to pursue a presidential®

“campaign strategy, despite some opposi-

tion from the party’s western region. Part
of that opposition is a result of extremely
restrictive ballot-access laws in Califor-
nia, but there is also strong sentiment in
the West for woerking with Jackson.
Annious 1o preserve its 2utonomy as a
third party, there is substantial opposi-
ticn within the CiP to supporting Demo-
cratic candidates. Former U.S. Attorney

o o T
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Forrrer U.S. Attoney Gcncral Ramsey C’.xrk

General Ramsey Clark, himself a possible
CiP presidential nominee, argues that the
- party should urge Jackson to run but still
ficld its own candidates.. “‘You don’t
abandon what vou stand for just because
)ou'd be left in_the dust " he told In
“These Times.= - .-~
But a strong pnch f'or Jackson came
from the Democratic Socialists of Amer-
ica’s (DSA) Monning Marable, who a4d-
vacaies an ‘‘inside/outside’® strategy for
“weorking within the Democratic Party.
‘u_'r;.“l" uried crii::;.l support for Jack-
son on :?:c principle that ;.n)L‘nng zh:’.t
HEatdsErhe I)h 1acratic primany” proses
mralctitaswitiibanefit the leftbviopenis g
Up @ grenier p political space. Marable re-
caixctralstandisic ovanon, and foranvlile
it leoked H;c the convention might anp-

prove a pro-Jackson resolution after all.
But it all fell apart Monday. Sonia
Johnson unexpectedly withdrew her can-
didacy, having come to the conclusion
that the CiP was not ready for a feminist
candidate. The resolutions in support of
Jackson never made, the floor, and the
convention instcad adopted a Texas pro-
posal giving cach state substantial auton-
omy in its presidential strategy. Those
who want to support Jackson may. If by
the CiP's carly spring nominating con-
vention the Jackson campeaign has gath-
cred the momentum Commoner and
Marable predict, the GiP moy find itself
hard pressed to ficld its own slate of can-
didates. - (w]
Paul Rauber writers regudarly for the San*
Froncisco Bav Guardion., . .




MEMORANDUM

/
November 29, 1984

TR
To: Executive Commtittee Members

.(iawwsjtizens Party
From: Frank Dunbaugh, Chafr
National Political Committee

Subject: Organfization of the National Political Committee

Thank you for the confidence you expressed by appofinting
me to Chalir the Natfonal Polftical Committee. [ regard the
work of this committee to be critical to the future of the Citizens
Party. How our Party 1{s perceived by the public is dependent
upon our having and executing an active political program.
The perceptions of the public will directly affect our capacity
to rafse money to continue the organizing efforts of the Party.

Sfnce the October meeting of the EC, I have given
some thought to how the NPC should proceed to get orcanized
and to start developing political programs. As you know, I
am strongly committed to the principle that the Citfizens Party
always needs to function with broad based support frcm its members.
That 1Is why 1t s essentfal that this committee have active
representation from the Regional Conferences of the National
Committee.

So far as . am aware, only the Mid Atlantic Region
has designated a representative to serve on the National Political
Committee. Until <the other Reglional Conferences can meet and
desfgnate their reoresentatives, I wonild be mare comfortahlae
if the EC Representatives from the other regions would zppoint
someone to act In that capacity on an interim basis. This would
ensure that every local chapter will have sccess to the NPC
and will be kept informed of fts plans and activities.

Enclosed are copies of a memorandum from me to the
members of the National Political Committee and a proposed agenda
for our first meeting. The EC members who are regional represent-
atives are requested to pass these along to the persons they
designate to represent thelir regfon as NPC members and alternates.
If we are to be &able respond to events early in 1985, such as
the i{naugural and the State of the Unfon Address, it is essential
that you act immediately to recruit members for this committee.

Thank you for your help.




HEMORANDUM

Y0: Judi Gerhardt and Nilla Kenoyer,
iCo-Chairs. Citizens® Party.

FROM: 7" Frank M. Dunbaugh, Legal Counsel
DATE: October 10, 1983

RE: Program and Budget to Attain Ballot Access for the Citizens'
Party’s 1984 Presidential Slate.

1. INTRODUCTION

In 1980, the Cittzens’ Party‘'s presidential ticket of Barry Commoner and
LaDonna Hl(ris was on the ballot fn 29 states and the District of Columbia. This ticket
appeared with the Citizens Party label in some states and as an independent slate in
other states. :

The purpose of this memorandum is to outline for you how the Citizens® Party
plans to get its 1984 presidential ticket on the ballot in every state, {f possible. Jim
Cc:nfu (Georgia) who is coordinating our ballot access drive has reviewed this memorandum
and is in general concurrence with the approach outlined here.

Il. GOALS

The decision of the 1983 National Convention to adopt a presidentfal strategy,
in effect, set a goal that the Party s to use the 1984 presidential campaign as a vehicle
for building the Party at all levels. The best articulation of this goal that I have
heard so far is what Ramsey Clark told Ion Laskaris and me the other day. He said that
our purpose should be to achieve: (1) a higher level of unity within the third party
moverent, (2) a broader base of public support for the movement and for the Citizens'
arty, and (3) 2 greater capacity for the Citizens® Party to rafse funds.

1 would add to this that we must continue to place a high priority on process,
$0 that the Citizens® Party can do business in a caring and democratic way and so that
the people responsible for the national party and for the national campaigns can denon-
strate concern and respect for the needs and objectives of the state and local party
organizations and their candidates. Finally, [ belfeve that we must all view the 1984
Presidential Election as an experience from which party activists should expect to learn
about the electoral process and to develop techniques for conducting future campaigns.

The need for such learning was driven home to me {n May 1966 when the Civil
Rights organizations turncd their attention to the Alabama Democratic Party Primary with
hoges of taking advantage of the huge fncreases in black registration which had occurred
under the Voting Rights Act of 1965. They learned that organizing the voters was rot

enough, Thelr lack of familiarity with the detailed mechanisms of conducting elections
coupled with the fact that all authority to run the elections was in the hanis of their
-opponents gave their opponents an edge that could not be overcome, even with the support
of a majority of the electorate. The Citizens® Party is in a similar position, except
we do not even have the voter support. It is important that we lecarn to use the systen
before we are embarrassed by Yosing an election that we could have won.

In terms of our ballot access effort, the specific goals under which we are
planning to operate are:

1. Get the Citizens' Party's presidential slate on the ballot
everywhere possible,

2. Try to get on as a party slate, if possible, rather than 2s an
independent slate.

Use the ballot access process to help local organizing, especially
achieving ballot access for local, state and congressional card-
dates.

Litigate where necessary to achieve ballot status.

Litigate to achieve high impact reform of the electoral systenm,
but not if 1t seriously jcopardizes ballot status for 1984,

II1. PROGRAH

The program for achieving ballot status has several components. Gy and large,
our candidates for President and Vice President will get on the various state tailots
by petitioning in nearly every state. In a few places, we may be required to 5o to
court to overcome {nequitable and unfair barriers. These activities must be cucrdimated,
not only with one another, but also with the ballot access activities of Citizent' Party
candidates in local, state and congressional races and with the actwvithies, e onally
Titigation, of other polftical partfes, such as the Liburtarians.

A. Petitionin

A preliminary review of the current requirements shows that thiere are 04 states
{tncluding 0.C.) where petitions of less than 5,000 signatures (or a fe: in licy of sig-
natures) will give our presidential electors a place on the ballot. MNine stites reiuire
at least 5,000 and less than 10,000 signatures. These include Montana (9,977 sigmitures’
and Wyoming (7,964 signatures) in which it would be quite difficult to mect U rouite-
ments. The remaining 18 states require 10,000 signatures or more. These states include
California where we have already decided to have our candidates seek the roanativn of
the Peace and Freedom Party, as the route to the gencral election ballot.

We are now in the process of analyzing the statutes of cach state in order to.
{1) construct a schedule of petition deadlines, (2) develop a specific plen for ceoh
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state, and (3) identify al) special prodlems which may need early and careful attention,
particularly matters which sight require court intervention. Jiam Coonan {s coordinat-
ing this analysis.

The plans for complying with the dallot access requirements of each state will
be worked out with state party officials in those states where we are organized and each
plan will be reduced to writing. At least fn the 27 states where 5,000 or more signatures
are required, local counsel will be found, {f possible, to review the plan. Each chapter
will be asked to designate a local volunteer attorney. If they cannot find one, § will
try to do so with help from Ramsey.

Yo the extent possidble, the state party will be encouraged to find voluntcers
to do the petitfoning. While it {s recognized that this {s not very efficient and my
result in a few crises calling for {ntervention with paid petitioners, the hape is that

etiticning is a form of involvement that will stick with the voluntcer petitioners after
he election and thus will) strengthen the Party's base of support. By providqu stipends
to cover the volunteers® out-of-pocket costs and by training petitioner-supervisors, we
myy be able to reduce the prodlem to a minfmum, Perhaps state party support might be
generated by a policy that all cash donatfons collected by the netftfoners will go to

the state organization. Strong Congressional candidates would aid in recruiting volun-
teers and would provide direction for their energfes after the ballot access drive s
over. In addition, we may wish to ask the presidential candidates to help recruit vol-
unteers.

In states where we are not organized and in states that need special efforts,
we should be prepared to send in paid organfzers to recruit, train and supervise volun-
teers and to petitfon. The budget estimates are based on paying such organizers $100.00
per week plus travel costs (usually by automodbile) and room and board (usually donated).
A good team of six petitioners working a busy urban area should be able to collect about
$.000 sfgnatures 1n a week.

B. Litigation

It 1s virtually fcpossidle to anticipate what Vitigation will arise. All

previous efforts to challenge the number of signatures called for by state law have

iled on the basis that 1t {s proper for a state to restrict ballot access to those
‘nﬂdues and parties which can demonstrate that they have a “modicum of community

pport.® Perhaps a ncw challenge would be useful in the context of a presidential race,
where 2 state’s interest is less and where it can be shown that the party has substantial
public support in other states. WKhile such a case could make ballot access casier in
future presidential elections, fts ixpact is less Vikely to carry over to state elections
which are the usual measure of support required for party status.

One possible strategy thst might {nvolve 1it{gation would be to petition for
presidential electors, rather than for presidential candidates or to petition for a can-
didate who has not yet been nominated with the intention of changing candidates later if
somcone else gets the nomination, Thesc strategies would permit us to start petitioning
early and would give us sore tice to mzet the requiresonts, allcwing us to schicdule our
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resource conmitments, These strategies would also generate lawsuits to eliminate the
starting deadlines Imposed by some states and to permit switching our party’s petitions
to our party's candidates, a practice that {s generally not allowed. The problem with
this strategy {s that it {s more difficult to petition for electors or for an unnominyte:
candidate than for a definite candidate of national stature. It is also difficult to
build up much enthusiasm a year before the election.

An alternative approach may be to hold our convention late and to seck to redu
the requircments in proportion to the time left. This would work well In states where
there is a starting deadiine, such as Georgia and New York,

Richard Winger of the Libertarian Party has provided us with a 1ist of arcas
where 1itigation to reform the ballot access )aws myy be useful. [t should helo to
guide our thinking. In my judgment, though, the thrust of our litigation effort shoyld
be to establish and expand the right of citizens, acting together as a small, low budget,
political party, to offer an alternative slate of candidates to the voters of this
country.

Should 1t become necessary to initfate a suit on behalf of the national

Citizens' Party, a memorandum sctting out the facts, the law and the policy consicera-
tions will be prepared and submitted for your review. Of course, candidates and local
party organfzations are free to suc in their own names to protect their own interests.,
I wilY keep you apprised of these situations. We myy also be asked to provide sssist-
ance with such suits or to intervene in suits brought by other parties or their candi-
dates. Each such request will have to be cvaluated in 1ight of our goals and our re-
sources.,

The budget estimates are based on our using Yocal counsel who will donate Vege)
services, but wil) pass on most of the expenses of the litfgation. Expenses, wuch as
long distance telephone charges, filing fees, deposition transcripts, exhibit prepars-
tion and reproduction of briefs, have been estimated at $2,500.00 per case. Scoo travel
money has been included {n case we want to bring in a local counsel to confer in
Hashington or to pay the travel of an expert witness,

C. Coordination

A major component of our overall effort is to coordinate the Citizens' Party's
activities from state to state with respect to presidential ballot access, within cach
state as between presidential and other candidate ballot access activitics and with the
Vitigation strategies of other alternative parties. Me are fortunate that Jim Cocnan
has volunteered to coordinate the president{al ballot access effort. This will fice me
up to focus on our litigation strategy, to recrult volunteer Yawyers and to provide them
with assistance in fact gathering and legal rescarch. in addition, 1 would like to teyin
developing 1itigation to attack discrimination 2931nst non-myjor partics in arcas cther
than ballot access, such as nonpartisan appointments.

The largest {tem in this part of the budget is for my retaincr of §1,000 per
wonth, The expenses-generally will be long uQEtance telephone charges, typing ond
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photocopying. Some travel §s also 1ikely to be involved, especially 1f 1 should have
to handle any of the litigation.

IV. PROGLENS BALLOT ACCESS BUDCET
There are four geseral problem areas. First, the ballot access laws are a (Oct. 198) - Sept. 1984)
hodge podge. Every jurisdiction has different requirements and different deadlines which
re sometimes incomsisteat with one another. Second, as already noted, the petition re-
‘uiraents of several states are extremely burdensome in terms of the number of signa- Petitioning Costs
tures required. Six states require getting signatures from over 2X% of all the people i
in the state who are eligible to sign. Mot including California, eight states require Petition organizers $25,000
getting more than 30,000 signatures. In all, we may have to gather 600,000 signatures. Stipends for volunteers 10,000
Third, the laws of a number of states make jt especially difficult to meet the petition Expenses 5,000
requirements. For example, the petitions may have to be circulated in each county or b Travel —10,000
congressional district. The petitions may require that the signers change party affili-
atfon. The petition gathering may be limited to certain time periods. Separate peti-
tions may be required for each candidate on a slate., Fourth, ballot status and party Litigation Costs
status are not synonymous and such status is easily lost. Most states’ laws provide
that status can only be retained by having certain candidates poll a certain percentage Legal fees Donated
of the vote, usually in one or more statewide races. Faflure to meet this standard means Expenses $25,000
that the party must hurdle the petitioning barrier again to participate in the rext elec- Travel
tion. Third party efforts are worn down by dissipating their resources in the struggle
for ballot access.

Coordination Costs

As we progress with more {n-depth 2nalysis of the state laws, you will be pro-
vided with more specific memoranda concerning many of these problems. ::‘sll fess
xpenses
Travel

V. CONCLUSION e

To facilitate discussions and to inform interested parties, I have circulated
this memorandum to mesbers of the Executive Committee and to Ramsey Clark, Sonia Johnson $100,000
and John Lewis. [ suggest that you check with these people and with state party leaders

- to ensure that everyone has common expeotations. lon plans to use this memorandum as an
atid to fundraising, so 1f we change our approach, we should do so very soon.
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'Frank M. Dunbaugh : 4-0566 I 744 North Holly Drive ____
Attorney B Annapolis, Maryland 21401
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Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, DC 20463

Dear Mr. Steele:

Thank you for your letter dated May 10, 1985, responding
to my request for an advisory opinifon on behalf of the Citizens
Party.

You declined to 1issue an advisory opinion because,
under 11 CFR Sec. 112.1(b), advisory opinions must relate to
an activity which the requesting party "plans to undertake or
is presently undertaking and intends to undertake {n the future"
and it was your opinfon that the circumstances set forth in
my letter "appear to concern only past activity.” F

:
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The activity which 1is the subject of my request is
the act of reporting to the FEC, an act which has not yet occurred.
The Executive Committee has asked me to advise them whether,
under the circumstances described in my April 22 letter to you,
the Citizens Party is required by federal law to report the
contribution and expenditures in question. ]I would advise them
according to your opinion of the matter.

rct o

Would this matter be ripe for an advisory opinion
only {if the Executive Committee first decided either to report
or not report and then submitted its request?

Mérr'v%or o) thé]lary:‘and%isr

Please reconsider your conclusion that an advisory
opinion s not appropriate In this case. My clients are unable
at this point to determine what action they should take.

Since I will be out of the country for the next two

months, please direct your response to Alan J. Lander, Esquire,
764 Match Point Drive, Arnold, MD 21012. His telephone number

is (301) 544-2243.
Sincerely,

Frank M. Dunbaugh
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

May 10, 1985

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that
fund was sufficient to raise a reporting obligation w1th regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
concerning application of the Act or Commission regulations to a
specific activity or transaction proposed by the requesting
person. 2 U.S.C. § 437f. Commission regulations explain that
the factual situation presented in a request must relate to the
activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."

11 C.F.R. § 112.1(b). The facts you relate appear to concern
only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
please call Kenneth A. Gross at (202) 523-4000.

General Counsel
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Federal Election Commission L T 5

Office of General Counse! . .
1325 K Street, N.W. 85 A?R§§ AB-. %?
Washington, DC 20463 ' ¢

Dear General Counsel:

Pursuant to 11 CFR tl12.1(a), ] am requesting an
advisory opinion on behalf of the Executive Committee of the
Citizens Party, which is responsible for the day-to-day operation
of the Citizens Party at the national level. In January of this
year, the Executive Committee Ilearned for the first time of
the existence of &a bank account in the name of the "Citizens
Party Special Ballot Access Fund" which was opened and closed
during 1984, The Committee requests to be advised whether the
Citizens "Party, which has been reporting to the FEC since 1980,
has anry obligation to report the contributions to and expenditures
from this account.

Sometime prior to May 4, 1984, @ single donor contributed
$15,000.00 in the form of a check which we believe wes payable
to the "Citizens Party, Special Ballot Access Fund". This check
wa3s received by a person who, at the time, was a member of the
Executive Committee of the Citizens Party and also & consultant
for the '"Sonia Johnson - Citizen for President"” Cempaign. On
May 4, 1984, he opened a bank account in the name of the "Citizens
Party, Special Ballot Access Fund," using his home address. The
bank was provided with the tax ID number of the Citizens Party.
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In opening the account, the member of the Executive
Committee advised the bank that he had received authority to
open the account from the Executive Committee. He also designatec
as the only person authorized to draw from the account, an individual
who worked for the Sonia Johnson Campaign and had no connection
with the Citizens Party.

The account remained open until August 15, 1984, by
which time all of the funds had been expended. A total of 25
checks and wire transfers were used to pay various individuals
who apparently had performed services in connection with qualifying
the Johnson/Walton slate to appear on the ballot in a number
of different states. Wwe have no reason to believe that any
of the funds in this account were used for any other purpose.
Other than the Executive Committee member who opened the account,
no one else who was an official or an employee of the national
party took any part in the disbursement of funds from the account.
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Page Two

The Citizens Party’s two national party office employees
were aware that the Executive Committee member was opening this
account. However, neither of these staff members nor the Executive
Committee member who opened the account advised any other member
of the Executive Committee of the existence of the account.
During the <time the account was open, no other member of the
Executive Committee nor fits various sub-committees (including
its ballot access and finance committees) knew anything about
this account.

In fact, the Executive Committee first learned of
the $15,000.00 contribution at it’s January 1985 meeting, at
which time it instructed the Co-Chairs of the Party to seek
legal advice. Subsequently, 1 was retained to conduct an
investigation and to research the relevant legal questions.

At its next meeting, in March 1985, the Executive
Committee reviewed the facts, including the party structure,
staff functions, past practices, the records of various meetings,
other records and the recollections of persons who were members
of the Executive Committee at the time. Based on all of this
information, the current Executive Committee has concluded that
the former member who opened the account did not have any authority,
expressed or implied, to open a bank account on the Citizens
Party’s behalf or to expend any funds on behalf of the Party. Even
though the money from this account appears to have been used
for & function that the Party was willing to perform, the person
who received the contribution and the persons who used the funds
were never authorized by the Citizens Party to perform this
function nor to expend any party funds.

Given these facts, the FEC still might conclude that
there was sufficient party involvement to create an obligation
for the Citizens Party to report the contribution and the
expenditures. Accordingly, the Executive Committee of the Citizens
Party repectfully requests that the FEC provide it with an advisory
opinion as to its obligations.

Please let me know if the Commission desires any further
information from the Executive Committee.

Respectfully submitted,

e A

Frank M. Dunbaugh




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

May 10, 1985

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Spec1fica11y, you request an
opinion as to whether the Citizens Party's involvement with that

fund was sufficient to raise a reporting obligation w1th regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
concerning application of the Act or Commission regulations to a
specific activity or transaction proposed by the requesting
person. 2 U.S.C. § 437f. Commission regulations explain that
the factual situation presented in a request must relate to the
activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."

11 C.F.R. § 112.1(b). The facts you relate appear to concern
only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
please call Kenneth A. Gross at (202) 523-4000.

General Counsel
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Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, DC 20463
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Dear Mr. Steele:

Thank you for your letter dated May 10, 1985, responding
to my request for an advisory opinfon on behalf of the Citizens
Party.

You declined to i{ssue an advisory opinion because,
under 11 CFR Sec. 112.1(b), advisory opinfons must relate to
an activity which the requesting party "plans to undertake or
is presently undertaking and intends to undertake in the future"
and it was your opinion that the circumstances set forth in
my letter "appear to concern only past activity."”

t o’CoIémbg am7 u. é%upreme Court Bars

The activity which 1is the subject of my request is
the act of reporting to the FEC, an act which has not yet occurred.
The Executive Committee has asked me to advise them whether,
under the circumstances described in my April 22 letter to you,
the Citizens Party 1{s required by federal law to report the
contribution and expenditures in questfon. | would advise them
according to your opinion of the matter.
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Would this matter be ripe for an advisory opinion
only if the Executive Committee first decided either to report
or not report and then submitted its request?

. R
Member o

Please reconsider your conclusion that an advisory
opinion 1is not appropriate fn this case. My clients are unable
at this point to determine what action they should take.

Since 1 will be out of the country for the next two
months, please direct your response to Atan J. Lander, Esquire,
764 Match Point Drive, Arnold, MD 21012. His telephone number
fs (301) 544-2243.

Sincerely,

el % L

Frank M. Dunbaugh
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Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, DC 20463

Dear Mr. Steele:

Thank you for your letter dated May 10, 1985, responding
to my request for an advisory opinfon on behalf of the Citizens
Party.

You declined to fissue an advisory opinion because,
urder 11 CFR Sec. 112.1(b), advisory opfnions must relate to
an activity which the requesting party "plans to undertake or
is presently undertaking and fntends to undertake in the future"
and it was your opinion that the circumstances set forth in
my letter "appear to concern only past activity." |

The activity which s the subject of my request is
the act of reporting to the FEC, an act which has not yet occurred.
The Executive Committee has asked me to advise them whether,
under the circumstances described in my April 22 letter to you,
the Citizens Party 1is required by federal law to report the
contribution and expenditures in question. ] would advise them
according to your opinion of the matter.

Would this matter be ripe for an advisory opinfon
only if the Executive Committee first decided either to report
or not report and then submitted fts request?
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Please reconsider your conclusion that an advisory
opinion 1is not appropriate in this case. My clients are unable
at this point to determine what action they should take.

Since | will be out of the country for the next two
months, please direct your response to Alan J. Lander, Esquire,
764 Match Point Drive, Arnold, MD 21012. His telephone number
is (301) S544-2243,.

Sincerely,

Pk Lok

Frank M. Dunbaugh




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that

fund was sufficient to raise a reporting obligation with regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
concerning application of the Act or Commission regulations to a
specific activity or transaction proposed by the requesting
person. 2 U.S.C. § 437f. Commission regulations explain that
the factual situation presented in a request must relate to the
activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."

11 C.F.R. § 112.1(b). The facts you relate appear to concern

only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
Please call Kenneth A. Gross at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel
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Federa)l Election Commission i ' g
Office of General Counse) o
1325 K Street, N.W. 89 APR§§ Ag- ‘i‘l-
Washington, DC 20463 A -

Dear GCeneral Counsel:

Pursuant to 11 CFR 112.1(a), ] em requesting an
advisory opinion on behalf of the Executive Committee of the
Citizens Party, which is responsible for the day-to-day operation
of the Citizens Party at the national level. In January of this
year, the Executive Committee learned for the first time of
the existence of &a bank eaccount in the name of the "Citizens
Farty Special Ballot Access Fund" which was opened and closed
during 1984, The Committee requests to be a2dvised whether the
Citizens 'Party, which has been reporting to the FEC since 1980,

has any obligation to report the contributions to and expenditures
from this account.

Sometime prior to May 4, 1984, & single donor contributed
£€15,000.00 in the form of a check which we believe wes payable
to the "Citizens Party, Special Ballot Access Fund". This check
was received by a person who, at the time, was a member of the
Executive Committee of the Citizens Party end also a8 consultant
for the '"Sonia Johnson - Citizen for President" Cempaign. On
Mey 4, 1984, he opened a bank accourit in the name of the "Citizens
Party, ©Special Ballot Access Fund,”" using his home acdress. The
tank was provided with the tax [0 number of the Citizens Party.

In opening the account, the member of the Executive
Committee advised the bank that he hacd received authority to
open the account from the Executive Committee. He also designatec
as the only person authorized to draw from the account, an indivicual
who worked for the Sonia Jchnson Campaign and had no ceonnection
with the Citizens Party.
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i The account remained open until August 15, 1984, by
which time all of <the funds had been expended. A total of 25
checks and wire transfers were used to pay various individuals
who apparently had performed services in connection with qualifying
the Johnson/Walton slate to appear on the ballot in a number
of different states. We have no reason to believe that any
of the funds in this account were used for any other purpose.
Other than the Executive Committee member who opened the account,
no one else who was an official or an employee of the national
party took eany part in the disbursement of funds from the account.
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The Citizens Party’s two national party office employees
were aware that the Executive Committee member was opening this
account. However, neither of these staff members nor the Executive
Committee member who opened the account advised any other member
of the Executive Committee of the existence of the account.
During the <time <the account was open, no other member of the
Executive Committee nor f{ts various sub-committees (including

fts ballot access and finance committees) knew anything about
this account.

In fact, the Executive Committee first learned of
the $15,000.00 contribution at it’s January 1985 meeting, at
which time it instructed the Co-Chairs of the Party to seek
legczl &advice. Subsequently, | was retained to conduct an
investigation and to research the relevant legal questions.

At fts next meeting, in March 1985, the Executive
Committee reviewed the facts, {ncluding the party structure,
staff functions, past practices, the records of various meetings,
other records and the recollections of persons who were members
of the Executive Committee at the time. Beased on all of this
information, the current Executive Committee has concluded that
the former member who opened the account did not have any authority,
expressed or implied, to open a bank account on the Citizens
Party’s behalf or to expend any funds on behalf of the Party. Even
though the money from this account appears to have been used
for a function that the Party was willing to perform, the person
who received the contribution and the persons who used the funds
were never authorized by the Citizens Party to perform this
function nor to expend any party funds.

Given these facts, the FEC stil)l might conclude that
there was sufficient party involvement to create an obligation
for the Citizens Party to report the contribution and the
expenditures. Accordingly, the Executive Committee of the Citizens
Party repectfully requests that the FEC provide it with an advisory
opinion as to its obligations.

Please let me know {f the Commission desires any further
information from the Executfive Committee.

Respectfully submitted,

L.

Frank M. Dunbaugh




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

May 10, 1985

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that
fund was sufficient to raise a reporting obligation with regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
concerning application of the Act or Commission regulations to a
specific activity or transaction proposed by the requesting
person. 2 U.S.C. § 437f. Commission regulations explain that
the factual situation presented in a request must relate to the
activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."

11 C.F.R. § 112.1(b). The facts you relate appear to concern
only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
please call Kenneth A. Gross at (202) 523-4000.

General Counse




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Frank M. Dunbaugh, Esquire
744 North Holly Drive
Annapolis, Maryland 21401

Dear Mr. Dunbaugh:

This refers to your letter dated April 22, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("Act") to transactions
involving a bank account in the name of the "Citizens Party
Special Ballot Access Fund." Specifically, you request an
opinion as to whether the Citizens Party's involvement with that
fund was sufficient to raise a reporting obligation with regard
to the Citizens Party.

The Act authorizes the Commission to issue advisory opinions
concerning application of the Act or Commission regulations to a
specific activity or transaction proposed by the requesting

person. 2 U.S.C. § 437f. Commission regulations explain that
the factual situation presented in a request must relate to the
activity that the requesting person "plans to undertake or is
presently undertaking and intends to undertake in the future."

11 C.F.R. § 112.1(b). The facts you relate appear to concern
only past activity. Accordingly, your inquiry is not appropriate
for issuance of an advisory opinion.

In that this matter relates to past activities and may
involve possible violations of law, this matter is being handled
under our enforcement procedures. If you have any questions,
pPlease call Kenneth A. Gross at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel
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Federal Election Commission
Office of the General Counsel
1325 K St. NW

Washington, D.C. 20463
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re: Citizens' Party Filing Requireme 1its £
Dear Sir/Madam,

I am writing to you to present other facts related to the information you
received from Frank M. Dunbaugh, in a letter dated April 22, 1985.

Mr. Dunbaugh presented the information as if he were a disinterested party.
In fact, Mr. Dunbaugh is now and has been a member of the Citizens' Party since
1979, is Chair of the Maryland Citizens' Party, Chair of the National Political
Committee, a member of the legal committee (both of these committeess were set
up by the Executive Committee), and attends most meetings of the Executive Com-
mittee and the Mid-Atlantic National Committee.

Mr. Dunbaugh's letter contains several misstatements:

1) The individual designated to draw from the Citizens' Party Special Ballot
Access Account was, and is now, a member of the Citizens' Party and a
delegate representing Virginia at the National convention. She is now
a member of the National Committee from Virginia (which is the policy-
making body of the party, please refer to the enclosed constitution.)

After the Executive Committee member who opened the account left the
ballot access job he was replaced by a peron who was and is an altermate
to the Executive COmmittee.

One of the national office "employees" referred to in Mr. Dunbaugh's
letter was the Executive Director of the party.

The present Executive Committee does not meet gender guidelines which
are mandated by the constitution.

The vote of the Executive Committee authorizing Mr. Dunbaugh to seek the
advice of the Federal Election Commission in the manner in which he did
was 5 to 4 and there are questions as to the legality of the Western Reg-
ional Representatives election (if there was one) to the Executive Com-
mittee. He cast the deciding vote authorizing Mr. Dunbaugh to send the
letter.

Mr. Dunbaugh, and others, supported candidates other than Sonia Johnson.

As you can see, this appears to be more of an internal political struggle
(enclosed are several documents to illustrate this) than a question of who must
file a report. The party's major delay has stemmed from the fact that a former
member of the Executive Committee, who was also Chair of the Finance Committee
refuses to relinquish financial records which are in his possession.

As a member of the National Committee I am asking that you consider the
additional facts as I have presented them and assist the party as much as pos-

sible to comply with your regulations.
Respec, 11y Z Z

Charles L. Bowman




THE
CITIZENS PARTY
CONSTITUTION

Adopted, May 30, 1982
At the National Convention

ARTICLE I - MEMBERSHIP

1. The Citizens Party exists to give expression to the common politi-
cal goals of its members. -

2. Membership in the Party is open to all residents of the United
States, its territories and possessions and to all United States citi-
zens living abroad, who share a belief in the basic premises of the
Party and who enroll as members with a State Chapter or with the Na-
tional Office, or register as members under the laws of their respec-
tive states.

ARTICLE II - NATIONAL CONVENTION

1. The Citizens Party will convene a national convention at least
biennially.

2. The Convention will adopt a party platform and/or a Statement of
Purpose. The draft platform will include minority positions which are
supported by more than one-third (1/3) of the Convention delegates.

3. The Convention shall have the authority to nominate the Party's
presidential and vice presidential candidates.

4. A method for apportioning convention delegates will be determined
by the National Committee at least two months before the National
Convention.

5. The business of the Convention should be to consider and approve
a political report dealing with: the state of the nation (including
the main political tendencies); the state of the Party, and the main
tasks of the Party in the current period. The draft political regort
should be prepared by the Executive Committee and submitted to the
regions 60 days in advance of the convention so that meaningful pre-
convention meetings and discussion can take place.

ARTICLE III - NATIONAL COMMITTEE AND REGIONAL CONFERENCES

1. A National Committee composed of the two Executive Committee chair-
persons and representatives of each of the states will be responsible
for direction of the Citizens Party between Conventions.

2. States will be allotted a National Committee delegation equal in
number to one-half (%) of their convention delegate size.

3. Each state delegation will determine the manner of election, re-
moval and replacement of its National Committee representatives. How-
ever, the membership of the Party in a state may, by majority vote,
recall and replace a representative from its state at any time.




CITIZENS PARLY COMSTITUTION

ARTICLE III (Cont'd)

4. §tate com.ittees may, in writing; empower delegates attending the
full assembly of the National Committee to cast proxy votes.

5. Any state with more than one representative to the National Commit-
tee shall corform to the following affiruative action guidelines: for
each state with more than one representative, the number of women plus
one shall equal a rajority of the National Comaittze delegation. If a
state bas nore than three (3) representatives and less than 20% minori
ties in their state, its delegation shall »eflect that proportion of
the state. If they bave more than 20% in the state, they must have 20%
in their de'egation. This is :0 be enforced by removing the number of
white del ;.t2s who shouid bz minority.

6. The Noticnnl Couauittee - nall bLe .ivided iato regional conferences,
eacn of wi.icu will ameet in its respective region. Minimal criteria for
a duly-constituted region are:

a. tne stares must be contilguous sad composed cf at least one
s . : K .
furctioning state chavcer and three organizing committees;

b. tne soiion must send a representative to the Executive
vomuitio. meetings on a regular bacis;

4

the lzional conferercos ruct be actessible to and maintain
cimmoe 1icicions with 81l chapters and organizing committees in
its area. on thz basfs of general democratic principles;

tne cerferences must .22t as a region at least twice a year;

222t to approv.) of this rorstitution, regicns must hold

13 oL theil r-gioi.sl reprecentatives to the Executive

ve ot loasc cice nrior to zach natioual convention.
The goe2il o stwveture of a given repion is to be determined by
that regiof Ll.sslf, providel it nmaintains general democratic prin-
ciples. If & regio aneT anrea on gn iliternal structure, the matter
williibe regiln by the xeeunltive Committee.

)

Bounceric  of regions can .2 chanjed tovcugh mutual consent among:
states ~ich g Lo move o oo szl region, the region being moved from,
and the -czien Lo'ng moved (2 provicded minimal regioral criteria are
mec. Lispuilr over regiina’ Loundaries are to be set:itled by the Exec-
utive Commith o

;e

Thererw il be-al maxlmin ¢ sevw (1) “xeglong.

New r-z? o . agising vherz -he Cicireus Tarty is currently weak will
be certifizg by the Lieeriive Commintee, provided they meet minimal re-
gional criteria. .ll1 nrgerizing comni:tees and/or states where no
Citizens Party crganication currzntly exists will be assigned to a
region by the Executive Tormitiee.

The Houndaries of a given region may not be changed more than once
during twelve (12) czlendar months.
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CITIZENS PARTY CONSTITUTION

ARTICLE III (Cont'd)

Should a constituted region fail to meet its minimal regional cri-
teria, the Executive Committee shall try for a period of six (6) months
to resuscitate it. If that fails, the Executive Committee, by a two-
thirds (2/3) vote, shall disband it and assign its states to other re-
gions, in consultation with those other regions.

7. The powers of the National Committee shall be exercised in any of
the following fashions: -

a. a full assembly of the National Committee may be called by the
Executive Committee, the National Committee, or a majority of
the Regional Conferences meeting within a thirty-day period;

concurrent sessions of the Regional Conferences may be called
by the Executive Committee, the National Committee, or any two
Regional Conferences. Concurrent sessions would act as the full
National Committee and meet within a thirty day period. The
Executive Committee, any Regional Conference, or the Steering
Committee of any Regional Conference may submit items to the
Regional Conferences through the national office for action.

A majority of the National Committee is necessary for action on
such items unless otherwise provided for in the Constitution.
Should the National Committee be unable to reach agreement, the
Executive Committee may offer suggestions to reconcile the dif-
ferences by mail ballot.

. The National Committee may be polled by mail on the initiative
of the Executive Committee, the National Convention, or any two
Regional Conferences meeting within a thirty day period; the
balloting by mail will be coordinated through the national office.

3: Fech state will select a sufficient number of alternate representa
tives to the National Committee to provide for the state's continuing
adequate representation.

2. The National Committee will faithfully oversee the implementation
~f decisions by the membership and the convention.

10. The National Committee may establish any subcommittees it deems
necessary.

11. The National Committee may take whatever actions it deems necessary
and proper to carry out the mandates of this Constitution.

ARTICLE iV - EXECUTIVE COMMITTEE

1. A. The Executive Committee will be composed of:

a. Two Co-Chairs (at least one woman), elected at-large by the
National Convention, whose function will be to operate as
working chairs of the Committee;

. Three at-large members elected at the National Convention, to
include at least one woman and one minority;




CITIZENS PARTY CONSTITUTION

ARTICLE IV (Cont'd)

1. A. c. One representative and one-alternate (1 female, 1 male), se-
lected by each duly-constituted region and serving at the
pleasure of the respective regions and subject to recall and
replacement by.those regions, to be selected by caucus of
the delegates of their respective regions at the 1982 National
Convention, and by the Regional Conferences subsequently.

- At-large Executive Committee members will be elected by the
National Convention. ]

. Regional Executive Committee members will be elected by caucus
of the delegates of the respective regions at the 1982 National
Convention, and by the Regional Conferences subsequently.

. At the Convention, the regional representatives shall be chosen
prior to the at-large elections, and the Co-Chairs elected prior
to the election of the at-large representatives. Alternates for
the at-large seats will be the male and female who receilve the
highest number of votes among the nominees who are not elected
to the Executive Committee.

E. The number of women plus one on the Executive Committee must
equal a majority.

2. The Executive Committee will act to ensure the implementation of
National Committee and National Convention decisions. It will also
recommend courses of action to the National Committee and perform such
other duties as the National Committee may assign it. The Executive
Committee will propose agenda for full assemblies of the National
Committee.

3. The Executive Committee shall be accountable to the National Com-
mittee. The National Committee shall have the authority to remove any
at-large Executive Committee member for just cause by a two-thirds
(2/3) vote of the members of the National Committee after adequate
notice is given to the parties concerned. At-large replacements to the
Executive Committee may be any member of the Party elected by a ma-
jority of the National Committee after adequate notice is given.

4. The Executive Committee will be responsible for the efficient opera-
tion and conduct of the National Office of the Party. It shall be em-
powered to select the Executive Director and such other staff as deemed
necessary. Strict affirmative action guidelines must be followed when
hiring staff.

5. The Executive Committee shall institute procedures through which
Party membership is made aware of available staff positions.

6. The Executive Committee must form a personnel committee which will
make recommendations to the full committee about necessary staff posi-
tions and job descriptions.

7. Between meetings of the National Committee, the Executive Committee
may take positions on current events or on public policy proposals con-
sistent with the Party Platform. When 50 members (by petition) or one

state (by decision of the state committee) forwards a program proposal
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CITIZENS PARTY CONSTITUTION

ARTICLE IV (Cont'd)

or resolution to the Executive Committee, it must be placed on the

- agenda for discussion at their next meeting. Positions taken by the
Executive Committee or Executive Committee members on current events
of public policy proposals must be communicated to National Committee
members within two weeks of the time the positions are publicly taken.

8. Members of the Executive Committee will be ex-officio, non-voting
members of the full assembly of the National Committee.

9. The Executive Committee shall meet no less than one (1) time every
other month and as many times as deemed necessary. Emergency meetings
may be called once one-third (1/3) of the Executive Committee members
submit such a request to the Executive Committee chairpersons or by
request of two regional conferences. These requests may be made by’
phone, but should be followed by a written request.

10. A quorum of the Executive Committee will consist of a majority of
the committee including one co-chair. Decisions of the Executive Com-
mittee require the affirmative vote of the majority of those present
and voting except that no motion may pass without the support of at
least four (4) members.

11. The Executive Committee may form any subcommittee deemed necessary.
When 100 members (by petition) or three (3) states (by decision of the
state chapters) call for the establishment of a subcommittee, the Exec-
utive Committee will form such a committee.

12. The Executive Committee shall approve all national expenditures and
shall be responsible for allocating funds. National staff shall prepare
budgets and shall submit them to the Executive Committee for approval.

13. When necessary, the travel and housing costs of at-large Executive
Committee members for the purposes of Executive Committee meetings shall
be paid for with National Party funds.

14. At each meeting, one Executive Committee member shall be made re-
sponsible for recording and writing the minutes. The minutes shall be
distributed to the National Committee by mail or by some other means
within one month of the meeting.

ARTICLE V - EXECUTIVE COMMITTEE CHAIRPERSONS

1. The two (2) chairpersons, or Party members designated by them, will
preside at all Executive Committee meetings and full assemblies of the
National Committee and at the Party's National Conventions.

2. The Chairpersons, or Party members designated by them, will propose
agenda for Executive Committee meetings, subject to amendment by the
full Executive Committee.

3. The Chairpersons shall appcint a Party Treasurer and Party Legal
Counsel with the approval of the Executive Committee. The Treasurer and
Legal Gounsel may be removed by a two-thirds (2/3) vote of the Exec-
utive Committee.

4, The Chairpersons will perform such other duties as may be delegated
to them by the Party Convention, the National Committee or the Exec-
utive Committee.




CITIZENS PARTY CONSTITUTION

ARTICLE V (Cont'd)

5. Should a vacancy occur in the office of an Executive Committee
Co-Chair, the National Committee will elect a new Chairperson by a
majority vote after adequate notice of the vacancy has been given.

ARTICLE VI - CAMPAIGNS AND CANDIDATES*

1. Regarding the nomination of presidential candidates, the convention
delegates shall select a presidential nominee by a majority of those
voting. The vice presidential nominee shall be selected in the same
manner.

ARTICLE VII - AMENDMENT AND RATIFICATION

1. This Constitution may be amended either by a majority of delegates
at the national convention or two-thirds (2/3) of the National Com-
mittee, with advance notice in writing .

2. This Constitution becomes effective upon ratification by a majority
of the National Convention delegates. '

(The Constitution was adopted by a vote of 185 to 37)

* Sections 2 through 6 of Article VI were tabled until the next con-
vention (1983) when more appropriate and when there is more time to
discuss them. The sections had to do with formation and direction of
a campaign committee, candidate accountability to the platform,
policy statements during the campaign and the development of a
Shadow Cabinet.




Jufte 6th, 1984

From: Willa and Ion

Topic for debate: What must we do now?

Relevant documents

9 point statement for S.J. Campaign agreement: drawn up by Judi for june 2nd meeting

1.

2. Proposal for Funding - given out by campaign at June 2nd meeting enclosed

3. Recap of present situation: Willa - June 5th - sent to chapter mailing Iist

4, The draft statement of Conditions and Requirements - 1st draft - proposed enclosed
5. 1st draft --proposed cover letter to accompany statement of Conditions enclosed

INTRO:

These materials are being circulated informally among those E.C. members
who are not paid staff or consultants of any campaign for this Party's presidential
nomination. This will ensure there are no inherent albeit invisible conflicts of
interest among those of us now deliberating quietly on our present state of affairs,
Our chief counsel and chief fund-raiser are also receiving copies of these materials.

I The Problem - Simply Stated:

#1. This E.C. has worked in good faith to help implement the 1983 Convention decisios
N to run a Presidential Campaign in 1984 that will benefit the Party at all levels.
o #2. For 10 months since that decision was made, this E.C. has borne the brunt of
unreasonable demands, unwarrented hostility, public attacks without warning,
o' misstatements of fact in Campaign Update materials, and misinterpretations of
our intentions, deliberate or undeliberated as the case may be. None of our
™ requests for remedy have been met at this time.

"#3. The Campaign has been extremely costly to the national Party in terms of funds

s diverted, time, energy and personal expense of committee members, and national
office staff time, to a degree unprecedented since the end of the 1980 Presidential

(e campaign. Indeed the best metaphor for our experience to date with " the idea of

& this campaign " may well be Dorothy and Toto caught up in a Kansas tornado.

#4. On the other hand there has been no input of funds from this campaign to the

= national party operations or the grassroots nor any expressed interest or desire

O to do so on terms dcceptable to our self-respect. almost $150,000 has been‘raised
by this campaign, much of it with the help of our Party contacts. Most of itwill

« be matched. Despite repeated requests for information on sums raised thru use of
our mail lists as per agreement, none has been forthcoming. It is now five mogths
since their first mailing to our lists went out. Total receipts to this campaign
since the October announcement exceed $89,000 as of April 30th, 1984, according to
F.E.C. records we secured Mon. June 5th.

#5. At the June 2nd meeting it was clear to all of us attending, from the statements
made, and the proposals made, (see item #2 - documents) this campaign will remain
under the exclusive control of 4 paid employees and the Presidential candidate.
Complete financial control will also remain in this group's hands. No significant
financial support of national office projects such as our Ballot Access Program
for Party and Candidate, national Citizens Voice, nor even reimbursement for our
legitimate costs and expenses is contemplated. We may, to be sure, stand in line
with our local and state chapters, our begging bowl in hand, for grants for pro-
Jjects whose total value will range from $6000 to $17,500 at most. A realistic
estimate of $300,000 revenue to this campaifn by June.30th,1984 ( $150,000 raised,
B B R TR B ROt oS et Eaos retty briered
our currenge %inancial difficuties in na ional opérgtigg:fse’ g i
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II The Present Situation
What is the situation we, as an E.C.,find ourselves in at this moment?

#.1. We face a financial crunch with a need to increase revenues for national
operations ASAP. We only have a severely depleted Direct-Mail contributors
base to sustain us. The campaign intends to be of no help. We have only
ourselves to depend on.

#2 There is absolutely no influence, much less control, by this Party at any level
over this campaign, and there appears to be no prospect of securing same.

#3 There remains, after 10 months of sporadic contact but steady association with
this candidate and her staff a profound ambivalence and distrust of the campaign
staff and candidate on this E.C.

#4 There is no felt confidence this campaign will serve the purpose of buildung our
Party. There is, on the contrary, considerable suspicion it intends to subvert
this Party by taking advantage of its currently weakened state, destroy its
existing governance process, structure, leadership and fabric of human relationships.

#5 There is certainly no confidence this E.C. as the duly constitued and elected
leadership at the national level is in any position toguarantee this campaign and
‘its candidate will serve the purposes of our Party at any level. Indeed any such
claim would be frivolous and irresponsible. By all appearances this is an Indep-

™ endent's campaign run completely by outsiders for their own narrow purposes.

o6 When representatives of the local chapters voted to support a Presidential Campaign
in 1984 they said they wanted a campaign to build local chapters, obtain ballot status
for the Party in as many states as possible, increase recognition of the Party, and

A qualify for primary matching funds to help put the Party on a firmer financial basis.

#7 The Sonia Johnson campaign has brought one new organizing comittee in Madison,
Wisconsin. The campaign is working and proposes to spend a large portion of its funds
to put Sonia Johnson, not the Citizens Party, on the ballot through an outside
consulting firm. Media coverage of the campaign has been perfunctory, and F.E.C.
matching funds, if acquired, will not contribute at all to the financial strength of
of the Citizens Party, either locally or nationally.

c':III The Questions - For Us!

041, Under these circumstances what is the best course of action for us to take so as
o« to protect the Party's interests?

#2. What must we do to support its goal of Party control over Presidential campaigns
conducted under our name, and to prevent any role reversal whatsoever?

#3. Will we share our doubts and convictions with our colleagues who elected us,
who serve as N.C.s, and state/local chapter members?

#4. Will we make it clear we cannot possibly fulfill their expectations if the current
situation continues to be tolerated and ignored?

#5. Will we quickly reach a concensus among ourselves as to what must be done,
and why, and how?

#6. What is the role of trust in political action? What conduct reflects ethical concern,
sensitivity to others and a decent respect for the opinions, beliefs and reasonable
needs of others with whom we claim to be in association with for common ends?

In relation to this campaign can we confidently say we feel well served, well treated,
and optimistic about our Party's future?
What is the Purpose of having a convention to nominate such a candidate as this?

Who, in the grassroots, at local,state, or national level in this Party can
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dénfidently say they have had an overall rewarding experience with this campaign?

#10. Do we wish to passively hand over control of our Party to those whom we believe,
based on our own negative experience, serve its interests so poorly ?

#11. Will we demonstrate the collective courage to make the necessary recommendations
to our Party colleagues, and the will to enforce them regardless of the external
opposition - provided we have the backing of a majority of our N.C?

#12. Are we prepared to devote the necessary energy and time to do what must be done?
#13. Will we lead?

IV Conclusion

We forward this set of 14 points setting forth the indispensable minimum conditions
necessary to correct the damage done by this campaign to the Party to date and to
ensure future control by Party over present and future Presidential campaign efforts.
We believe the 14 points and covering letter must be sent to the candidates, Johnson
and Walton only. Their consent must be obtained in writing. Will they accept?
It is most unlikely! But we will have a documented record of our efforts toachieve
our Party goals and to protect its integrity. Is this list complete to your satisfaction?

Because rejection of any and all of these points is almost certain, we must even
now address these questions. A statement of where we stand and why needs to be
formulated and sent out to our N.C.s and local/state chapter membership. Do we want
to send out a short general statement signed by us all, but accompanied by personal
sﬁatements by individual E.C. members and our cover letter to the candidates and the
14 points.

Once the Party is informed of our views, will we be prepared to make recommendations?
If so, what will they be? When will they go out?

And what is the concensus we are prepared to abide by? An N.C, vote in conformance
with current legitimate governance structure and process of national party operations?
Do we require more? Why? And how fast can such consultation be carried out?

This set of materials is being sent out by two very concerned members of the E.C.
to their colleagues as a starting point for discussion among ourselves. We ask that
they not be duplicated or distributed until general agreement is reached between us
as to the proper form and content of any communication we wish to make to our members
and/or the Presidential and Vice-Presidential candidates. With respect to that campaign,
with the exception of Dick Walton whose devotion to this Party and its ideals is no
doubt beyond question, is it wise for us to proceed assuming good faith andfair play
on their part? If not , there is a need for caution every step of the way. Read what
you wish of these contents to others - and let us move quickly and effectively to lead
out of our current political quandry. After all, time is running out. Is it not?
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Party wavers on
fielding 1984 slate:

By Paul Rauber

SAN FRANCILSCO
T’S NOT EVERY DAY A POLITICAL
party is handed a historical op-
" portunity on a platter. ‘‘History
never asks you twice,’’ feminist
leader and Mormon heretic Sonia
Johnson told the Citizens Party (CiP)

national convention meeting here.

Yet during the September 2-§ meeting
the party was offered not one but two
chances to jump on the history train. Al-
though it was not a nominating conven-
tion, presidential politics dominated the
discussion. The strategy adopted in the
end left as much space as possible for
shifts in power politics in the coming
months. :

Johnson made a strong pitch for the
CiP to move beyond its traditional ecol-
ogy and disarmament base to pursue the
feminist vote, offering herself as the par-
ty’s presidential candidate. Such a can-
didacy, she claimed, would exploit the

Commoner sees
Jackson’s bid as
a chance for a

maJor left thrust.

. |
gender gap, rally progressive forces and
excite the media "bored ‘by Reagan’s
Democratic opposition. ‘‘People who
think like you are the tools of history,*’
Johnson told the 175 delegates. *‘I don't
see how you can justlfy not running a
woman 9L v’

Although it has organizations in 30
states and considers itself the largest poli-
tical party of the non-Marxist left in

_ the U.S., the CiP has so far not been able
to move beyond its admittedly narrow
base of white leftists. Johnson offered

one strategy for doing so; CiP founder
I

]

Barry Commoner ptoposcd a second
Commoner described to the delegates !
an unprecedented social movement in the
country, sparked by hatred of Rugan
and distrust of the Democrats and led by,
Operation PUSH director Jesse Jackson.
The CiP, Commoner argued, should take
a place in Jackson’s ‘‘Rainbow Coaﬁ-‘.\
tion"” and join in the task of signing up:'
millions of disenfranchised voters. The !
CiP’s 1980 presidential candidate sees the
Jackson candidacy as providing the firsh‘
chance in American history for ‘‘a major »
left thrust”’ in a presidential campaign.
The implication was clear that if the CiP
did not parlicipate in the coalition, it
would be left in the dust of history. .
*“My hypothesis,”” Commoner told In} =
These Times, “‘is that there is a pent-up * ]
call for the kind of campaign Jackson !
wants to run, that he wants it to be based |
on a broad coalition. If it happens, any |

progresswe group that doesn’t participate é

in it will be irrelevant.”

In 1980, the CiP got Commoner onthe -
ballot in 30 states, garnering nearly a
quarter of a million votes. This was dis--
appointingly short of ‘‘the magic § per-
cent”’ that would have gained the party '{
the matching federal campmgn funds
John Anderson now enjoys. Since the

clection, party members have ceaselessly

debated the wisdom of a small party with |

limited resources runmng a largely sym-
bolic prcsndcnual campaign.

A majority of the rcspondcnts to a

June membership poll favored a strategy -
besides another nationwide presidential
campaign. Yet prcs:denual fcvcr burns
hot ameng the party’s ‘most acnvc sector

'
I

and its leadership. The convention over-

whelmingly voted to pursue a presidential

“campaign strategy, despite some opposi- °

tion from the party’s western region. Part '
of that opposition is a result of extremely

restrictive ballot-access laws in Califor-

i
t

nia, but there is also strong sentiment in

the West for working with Jackson.

Anxious to preserve its autonomy as a .

third party, there is substantial opposi-
tion within the CiP to supporting Demo-
cratic candidates. Former U.S. Attorney
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" Former U.S. Attoney General Ramsey C Iark

General Ramsey Clark, himself a possible
CiP presidential nominee, argues that the
party should urge Jackson to run but still
field its own candidates.. ‘*‘You don’t
abandon what you stand for just because
you’d be left in the dust," he told /n
“These Times.= .-~
But a strong pitch for Jackson came
from the Democratic Socialists of Amer-
ica’s (DSA) Manning Marable, who ad-
vocates an ‘“‘inside/outside’’ strategy for
'working within the Democratic Party.
Marable urged critical support for Jack-
son on the principle that anything that
throws the Democratic primary process
into chaos will benefit the left by opening
up a greater political space. Marable re-
- ceived a standing ovation, and for a while
it looked like the convention might ap-

prove a pro-Jackson resolution after all. -
But it all fell apart Monday. Sonia
Johnson unexpectedly withdrew her can-
didacy, having come to the conclusion
that the CiP was not ready for a feminist
candidate. The resolutions in support of
Jackson never made. the floor, and the
convention instead adopted a Texas pro-
posal giving each state substantial auton-
omy in its presidential strategy. Those
who want to support Jackson may. If by
the CiP’s early spring nominating con-
vention the Jackson campaign has gath-
ered the momentum Commoner and
Marable predict, the CiP may find itself
hard pressed to field its own slate of can-.
didates. ]
Paul Rauber writers regulurly for the San
Francisco Rav Guardian. .. - .. .




MEMORANDUM

/
November 29, 1984
bl B /,’: :
Members

To: E ecutho Coﬁmltfee
= tizens Party

From: Frank Dunbaugh, Chafr
Natfonal Political Coomittee

Subject: Organization of the Natfonal Political Committee

Thank you for the confidence you expressed by appointing
me to Chalir the National Political Committee. | regard the
work of this committee to be critical to the future of the Citizens
Party. How our Paerty (s perceived by the public is dependent
upon our having and executing an active political program.
The perceptions of the public will directly affect our capacity
to raise money to continue the organizing efforts of the Party.

Since the October meeting of the EC, | have given
some thought to how the NPC should proceed to get organized
and to start developing political programs. As you know, |
am strongly committed to the principle that the Citizens Party
always needs to function with broad based support from {ts members.
That s why 1§t s essentfal that this committee have active
representation from the Regfonal Conferences of the National
Committee.

So far as |I. am aware, only the Mid Atlantic Region
has designated a representative to serve on the National Political
Committee. Until the other Regional Conferences can meet and
deaignate their representatives. 1 woiild bhe more comfortable
ff the EC Representatives from the other regions would appoint
someone to act In that capacity on an interim basis. This would
ensure that every 1local chapter will have access to the NPC
and will be kept informed of its plans and activities.

Enclosed are copies of a memorandum from me to the
members of the National Political Committee and a proposed agenda
for our first meeting. The EC members who are regional represent-
atives are requested to pass these along to the persons they
designate to represent their region as NPC members and alternates.
If we are to be able respond to events early in 1985, such as
the inaugural and the State of the Unfon Address, it is essential
that you act immedfately to recruit members for this committee.

Thank you for your help.




70: Judi Gerhardt and Willa Kenoyer,
'.Co-ﬂuirs. Citizens® Party.

FROM: 5 Frank M. Dunbaugh, Legal Counsel

DATE: Octoder 10, 1983

RE: Program and Budget to Attain Ballot Access for the Citizens®
Party‘s 1984 Presidential Slate.

1. INTRODUCTION

1n 1980, the Citizens' Party's presidential ticket of Barry Comsoner and
Labonea Harris was on the ballot in 29 states and the District of Columbfa. This ticket
amruu-in the Citizens® Party label i some states and as an independent slate in
other states. "

The purpose of this memorandum {s to outline for you how the Citizens' Party
plans to get its 1984 presidential ticket on the ballot tn every state, if possible. Jim
Ccenan (Georgia) who 15 coordinating our ballot access drive has reviewed this memorandus
#nd s in general concurrence with the approach outlined here.

1I. GOALS

The decision of the 1983 Rational Convention to adopt a presidential strategy,
in effect, set a goal that the Party is to use the 1984 presidential campaign as a vehicle
for building the Party at al) levels. The best articulatiom of this goal that I have
heard so far is what Ramsey Clark told Ion Laskaris and me the other day. He said that
Our purpose should be to achieve: (1) a higher level of unity within the third party
movement, (2) a broader base of publfc support for the movement and for the Citizens®
Party, and (3) a greater capacity for the Citizens® Party to raise funds.

1 would add to this that we must continue to place a hi riority on process,
s0 that the Citizens' Party can do business in a caring and duocg'c‘tll,c way :nd g0 that
the people responsidble for the natfona) party and for the national campaigns can demon-
strate concern and respect for the needs and objectives of the state and local party
organizations and their candidates. Finally, I believe that we must all view the 1984
Presidential Election as an experience from which party activists should expect to learn
about the electoral process and to develop techniques for conducting future campaigns.

The need for such learning was driven home to me n May 1966 when the Civil
Rights organizations turned their atteation to the Alabsms Democratic Party Primary with
hopes of taking advantage of the huge increases in black registration which had occurred
under the Yoting Rights Act of 1965. They learned that organizing the voters was not
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enough. Their lack of familiarity with the detailed mechanisms of conducting elections
coupled with the fact that all authority to run the elections was in the hands of their
-opponents gave their opponents an edge that could not be overcome, even with the support
of a majority of the electorate. The Citizens’ Party is in a similar position, except
we do not even have the voter support. It is important that we learn to use the system
before we are embarrassed by losing an election that we could have won.

In terms of our ballot access effort, the specific goals under which we are
planning to operate are:

1. Get the Citizens' Party's presidential slate on the ballot
everywhere possible.

2. Try to get on as a party slate, 1f possible, rather than as an
independent slate.

Use the ballot access process to help local organizing, especially
achieving ballot access for local, state and congressional candi-
dates.

Litigate where necessary to achieve ballot status.

Litigate to achieve high impact reform of the electoral system,
but not {f it seriously jeopardizes ballot status for 1984.

I11. PROGRAM

The program for achfeving ballot status has several components. By and large,
our candidates for President and Vice President will get on the various state ballots
by petitioning in nearly every state. In a few places, we may be required to go to
court to overcome fnequitable and unfair barriers. These activities must be coordinated,
not only with one another, but also with the ballot access activities of Citizens' Party
candidates in local, state and congressfonal races and with the activities, especially
Vitigation, of other political parties, such as the Libertarians.

A. Petitionin

A preliminary review of the current requirements shows that there are 24 states
{including D.C.) where petitions of less than 5,000 signatures (or a fee in lieu of sig-
natures) will give our presidential electors a place on the ballot. Nine states require
at least 5,000 and less than 10,000 signatures. These fnclude Montana (9,979 signatures)
and Wyoming (7,964 signatures) in which it would be quite difficult to meet the require-
ments. The remaining 18 states require 10,000 signatures or more. These states include
California where we have already decided to have our candidates seek the nomination of
the Peace and Freedom Party, as the route to the general election ballot.

We are now in the process of analyzing the statutes of each state in order to:
(1) construct a schedule of petition deadlines, (2) develop a specific plan for each

+ 0bF U9 w




te, and (3) dentify all spectal predlems which mey meed early and careful attention,
:::t:;-uﬂ; ,-tm 2':! sight reguire court intervention. Jim Coonan s coordimt-
ing this analysis.

ans for lying with the dballot access requirements of each state will
be worked ::: :‘u:’ suuc:t; :’flchls 1n those states where we are organized and each
plan will be reduced to writing. At least {a the 27 states where 5,000 or more signatures
are required, Yocal cowmsel will be found, 1f possible, to review the plan. Each chapter
wil) be asked to designate & local volunteer attorney. If they cannot find one, [ wil)
try to do so with help from Ramsey.

To the exteat possidble, the state party will be encouraged to find volunteers
to do the petitioning. While it {s recognized that this is not very efficient and may
result in a few crises calling for fintervention with paid petitioners, the hope is that
petitioning is a form of involvement that will stick with the volunteer petitioners after
the election and thus will strengthen the Party‘s base of support. B8y providing stipends
to cover the volunteers’ out-of-pocket costs and by trainimg petitioner-supervisors, we
say de able to reduce the prodlem to a minimum. Perhaps state party support might be
generated by a policy that all cash donations collected by the petitioners will go to
the state organfization. Strong Congressional candidates wowld aid im recruiting volun-
teers and would provide direction for their energies after the ballot access drive is
over. In addition, we may wish o ask the presidential candidates to help recruit vol-
unteers.

In states where we are not organized and in states that meed special efforts,
we should be prepared to send in paid organizers to recruit, traim and supervise volun-
teers and to petition. The budget estimates are based om paying such organizers $100.00
per week plus travel costs (uswdlly by automobile) and room and board (usually donated).
A good team of six petitioners working a busy urban ares should be able to collect about
$,000 signatures in a week.

B. Litigation

It is virtually fapossible to smticipate whet litigetiom will arise. AN
previous efforts te ml{" the mmber of signatures called for by state law have
failed on the basis that it {s proper fer a state te restrict ballot access to those
candidates and parties which can demonstrate thet they have a “modicum of community
support.® Perhaps a new challenge would be useful in the context of a presidential race,
where 8 state’s interest is less and where it can be shown that the party has substantfal
pudlic support in other states. While such a case could make ballot access easier in
future presidential elections, its fspact is less Vikely to carry over to state elections
which are the usual measure of support required for party status.

One possible strategy that might involve litigation would be to petition for
presidenttal electors, rather than for presidential candidates or to petition for a can-
didate who has not yet been nominated with the intention of changing candidates later {f
someone else gets the momination. These strategies would permit us to start petitioning
early and would give us ssre time to meet the requirements, allowing us to schedule our
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resource comaitments. These strategies would also generate lawsuits to eliminate the
starting deadlines imposed by some states and to permit switching our party’s petitions
to our party's candidates, a practice that is generally not allowed. The problem with
this strategy is that it is more difficult to petition for electors or for an unnominatee
candidate than for a definite candidate of natfonal stature. It is also difficult to
build up much enthusiasm a year before the election.

An alternative approach may be to hold our convention late and to seek to redut
the requirements in proportion to the time left. This would work well in states where
there {3 a starting deadline, such as Georgia and New York,

Richard Winger of the Libertarfan Party has provided us with a 1ist of areas
where 1{tigation to reform the ballot access laws may be useful. It should help to
guide our thinking. In my judgment, though, the thrust of our litigation effort should
be to establish and expand the right of citizens, acting together as a small, low budget,

political party, to offer an alternative slate of candidates to the voters of this
country.

Should {t become necessary to initiate a suit on behalf of the national
Citizens' Party, a memorandus setting out the facts, the law and the policy considera-
tions will be prepared and submitted for your review. Of course, candidates and local
party organizations are free to sue in their own names to protect their own interests.
1 wil} keep you apprised of these situations. We may also be asked to provide assist-
ance with such suits or to fntervene in sufts brought by other parties or their candi-

dates. Each such request will have to be evaluated fn 1ight of our goals and our re-
sources.

The budget estimates are based on our using local counsel who will donate lega}
services, but will pass on most of the expenses of the Vitigation. Expenses, such as
long distance telephone charges, filing fees, deposition transcripts, exhibit prepara-
tion and reproduction of briefs, have been estimated at $2,500.00 per case. Some travel
money has been included tn case we want to bring in a local counsel to confer in
Washington or to pay the travel of an expert witness.

C. Coordination

A major component of our overall effort is to coordinate the Citizens® Party's
activities from state to state with respect to presidential ballot access, within each
state as between presidential and other candidate ballot access activities and with the
Vitigation strategies of other alternative parties. We are fortunate that Jim Coonan
has volunteered to coordinate the presidential ballot access effort. This will free me
up to focus on our litigation strategy, to recruft volunteer \awyers and to provide them
with assistance in fact gathering and lega! research. 1In addition, I would like to begin
developing Vitigation to attack discrimination a92inst non-major parties in areas other
than ballot access, such as nonpartisan appointments.

The largest {tem in this part of the budget is for my retainer of $1,000 per
month. The expenses-generally will be long u@kum telephone charges, typing and
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photocopying. Some travel is alse 1ikely to be {mvolved, especially 1f 1 should have
te handle any of the litigation.

There are four general problem areas. First, the ballot access laws are a
hodge podge. Every juriséiction has different requiremsnts and different deadlines which
are somgtimes incomsistent with one amnother. Second, as already noted, the petition re-
quirements of several states are extremely burdensome in terms of the number of signa-
tures required. Six states require getting signatures from over 2% of all the people
in the state who are eligible to sign. Mot including California, eight states require
getting more than 30,000 signatures. Ia all, we may have to gather 600,000 signatures.
Third, the laws of a number of states make it especially difficult to meet the petition
requirements. For example, the petitions may have to be circulated in each county or
congressional district. The petitions may require that the signers change party affili-
ation. The petition gathering may be limited to certain time periods. Separate peti-
tions may be required for each candidate on a slate. Fourth, ballot status and party
status are not synonymous and such status is easily lost. Most states' laws provide
that status can only be retained by having certain candidates poll a certain percentage
of the vote, usually in one or more statewide races. Failure to meet this standard means
that the party must hurdle the petitioning barrier again to participate in the next elec-
tion. Third party efforts are worn down by dissipating their resources in the struggle
for ballot access.

As we progress with more in-depth analysis of the state laws, you will be pro-
vided with more specific semoranda concerning many of these problems.

¥v. CONCLUSION
To facilitate discussions and to inform interested parties, 1 have circulated

this ssmoraadum to mesbers of the Executive Committee and to Ramsey Clark, Sonia Johnson
and John Lewis. 1 suggest that you check with these people and with state party leaders

« to ensure that everyone has common expeotations. lom plans to use this memorandum as an

aid to fundraising, so if we change our approach, we should do so very soon.
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BALLOT ACCESS BUDCET
(Oct. 198) - Sept. 1984)

Petitioning Costs

Petition organizers
Stipends for volunteers
Expenses

Travel

Litigation Costs

Legal fees
Expenses
Travel

Coordination Costs

Legal fees
Expenses
Travel




Federal Election Commission
Office of the General Counsel
1325 K St. NW 0
Washington, D.C. 20463 April 29, I98S.

e
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re: Citizens' Party Filing Requiremc its =
Dear Sir/Madam,

I am writing to you to present other facts related to the information you
received from Frank M. Dunbaugh, in a letter dated April 22, 1985.

Mr. Dunbaugh presented the information as if he were a disinterested party.
In fact, Mr. Dunbaugh is now and has been a member of the Citizens' Party since
1979, is Chair of the Maryland Citizens' Party, Chair of the National Political
Committee, a member of the legal committee (both of these committeess were set
up by the Executive Committee), and attends most meetings of the Executive Com-
mittee and the Mid-Atlantic National Committee.

Mr. Dunbaugh's letter contains several misstatements:

1) The individual designated to draw from the Citizens' Party Special Ballot
Access Account was, and is now, a member of the Citizens' Party and a
delegate representing Virginia at the National convention. She is now
a member of the National Committee from Virginia (which is the policy-
making body of the party, please refer to the enclosed constituf:ion.)

After the Executive Committee member who cpened the account left the
ballot access job he was replaced by a peron who was and is an alternate
to the Executive COmmittee.

One of the national office "employees" referred to in Mr. Dunbaugh's
letter was the Executive Director of the party.

The present Executive Committee does not meet gender guidelines which
are mandated by the constitution.

The vote of the Executive Committee authorizing Mr. Dunbaugh to seek the
advice of the Federal Election Commission in the manner in which he did
was 5 to 4 and there are questions as to the legality of the Western Reg-
ional Representatives election (if there was cne) to the Executive Com-
mittee. He cast the deciding vote authorizing Mr. Dunbaugh to send the
letter.

Mr. Dunbaugh, and others, supported candidates other than Sonia Johnson.

As you can see, this appears to be more of an internal political struggle
(enclosed are several documents to illustrate this) than a question of who must
file a report. The party's major delay has stemmed from the fact that a former
member of the Executive Committee, who was also Chair of the Finance Committee
refuses to relinquish financial records which are in his possession.

As a member of the National Committee I am asking that you consider the
additional facts as I have presented them and assist the party as much as pos-
sible to comply with vour regulations.

Charles L. Bowman
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2. The Convention will ‘adopt a party platform and/or a Statement of

THE
CITIZENS PARTY
CONSTITUTION

Adopted, May 30, 1982,
At the National Convention

ARTICLE I - MEMBERSHILP

l. The Citizens Party exists to give expression to the common politi-
cal goals of its members. :

2. Membership in the Party is open to all residents of the United
States, its territcries and possessions and to zll United States citi-
zens living abroad, who share a belief in the basic premises of the
Party and who enroll as members with a State Chapter or with the Na-
tional Office, or register as members under the laws of their respec-
tive states.

ARTICLE II - NATIONAL CONVENTION

1. The Citizens Party will convene a national convention at least L
biennially. |

Purpose. The draft platform will include minority positions which are
supported by more than one-third (1/3) of the Convention delegates.

3. The Convention shzll have the authority to nominate the Party's
presidential and vice presidential candidates.

4. A method for apportioning convention delegates will be determined
by the National Ccmmittee at least two months before the National
Convention. )

5. The business of the Convention should be to consider and approve
a political report dealing with: the state of the nation (including
the main political tendencies); the state of the Party, and the main
tasks of the Party in the current period. The draft political report
should be prepared by the Executive Commnittee and submitted to the
regions 60 days in advence of the conventica so that meaningful pre-
convention meetings ard discussion cen take place.

ARTICLE ITT - NATIONAL COMMITTEE AND REGIONAL CONFERENCES

1. A National Committee composed of the two Executive Committee chair--
persons end representztives of each of the states will be responsible
for direction of the Cictizens Party batween Conventions.
2. States will be ellotted a National Committee delegation equal in

) of their convention delegzte

PR %, £ 5l
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- L o - . ” = 1 :
SENEach Elontuauside e rminchciielmanner lof lelaction, ‘re-
3 %3 . o83 3 R A e o -
mnowal anc ol coliNational iCeotnnittee vepresentatives. ‘How
th ¢i the Party in a state may, by majority vote,
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ITI/RES PARTY CONSTITUTION

W

ARTTCLE 111 (Cont!d)

snhould a constituted region fail to meet its minimal regional cri-
te*i‘, the Executive Committee shalli try for a period of six (6) months

By ufnit;*e it. If that failg, the Executive Committee, by a two-
thirgd (2/3) wote, shall disband it and assign its states to other re-
gions, in. consultation with those other regions.

7. The powers of the National Committee shall te exercised in any cf
the following fashions: e

ing
a. a full acsembly of the National Committee may be called by the
Irecutive Committee, the National Cormmittee, or a majority of
the Negional Conferences meeting within a thirty-day period;
b. concurrent sessions of the Regional Conferences may be called

¥y the Executive Committee, the Natioral Committee, or any two
cghana] Confercnces. Concurrent cessions would act as the full

”J (S e

A

ional Committee and meet within a thirty day period. The
cutive Committee, any Regional Conference, cr the Steering
mnittee of any Regional Conference may submit items to the
T_P“al Coni —erences through the national office for action.
szjority of the National Committee is necessary for action on
svch items unless otherwise provided for in the Constitution.
Sheuld the National Committee be unable to recach agreement, the
Tracutive Co:hlttc may, offer suggestions to reconcile the dif-
ferences by mail balilort’
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Kztional Committee may be polled by mail on the initiative
¢ Executive Cdmr~-uee the National Convention, or any two
cral Conferences meeting within a thirty day pprlod the

ting by mail will be coordinated through the national office.

O'

ch state will select a sufficient number of alternate represents
g 'Pe Naulonfl Committee to provide for the state's continuing
& representation.

f..l

AP 1lly oversee the implementaticn
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and the convention.
5
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ablish any subcommittees it deems

(n
o
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el

‘he National Cormititee may take whatever actions it deems neces
pCY to carry cut the mandates of this Constitution.
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CITIZENS PARTY COWSTITUTI

SARITCLE IV (Cont'd)

Or resolution te the Executive Committee, it must be placed on the
agenda for discussion at their next meeting. Positions teken by the
Executive Commitiee or Liecutive Committee members on current events
of public policy proposals must be cc;m:m.mlc._.t'e:fJ to Naticnal Committee
members within two weeks of the time the positions are publicly taken.

8. Members of the Executive Committee will be ex-officio, non-voting'
members of the full asseuwbly of the National Committee.

9. The Executive Committee shall meet no less than ore (l) time every
other month and as many times as oeewed necessary. Emergency meetings
may be called once one-third (1/3) of the Executive Committee members
submit such a request to tno Executive Committee chairpersons or by
request of two regional conferences. These requests may be made by
phone, but should be followed by a written request.

10. A quorum of the Executive Committee will consist of a majority of
the committee including one cc-chair. Decisions of the Executive Com-’
mittee require the affirmative vote of the ﬁajnr-cy of those present
and voting except that no wotion may pass without the support of at
least four (&) members

11. The Executive Committee may form any subcommittee dsemed necessary.
. When 100 members (by retit;on) or three () states (by decision of the
state chapters) call for the establishment of a subcommittee, the Exec-
utive Committee will form such a comnittee.

12. The Executive Committee chall approve all national expenditures and
shall be responsibtle for allocating funds. National staff shall prepare
budgets and ¢hzll submit vhem to the Executive Committee for approval.

13. When necessary, the travel and ncusing costs of at-large Executive
Committee members for the purposes of Executive Committee meetings shall
be paid for with Nationsl Party funds.

14, At each meeting, one Ixecutive Committee member sheall be made re-
sponsible for vecording and writing the minutes. The minutes shall be

distributed to the Favicnal Committee by mail or by some other means
within cne month of the mzeting.

ARTTCLEERVN-NERECUHDIMNE T COMITTERENCHATREERSONS

Wy T (Eey (D) elaesha ) r Party members
preside at all Eue utive Committee meetings an
National Committee . ¢t the Party's Nation al Cu
2. The Chailrpersons, ¢ arty members dcfi 1 n, will propose
aggnua for -”*"“fﬁi \Tﬁiiﬁtﬁi mestings, =Yk Y ment by the
full Executi i

appe int a Party
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Frem: Willa and Ion
Tople for debate: What must we do now?

Relevant documents

. 9 point statement for S.J. Campaign agreement: drawn up by Judi for june 2nd meeting
2 Proposal for Funding - given out by campaign at June 2nd meeting enclosed
3 Recap of present situation: Willa - June S5th - sent to chapter mailing Iist

, The draft statement of Conditions and Requirements - 1st draft - proposed enclosed
5. 1st draft - proposed cover letter to accompany statement of Conditions enclosed

INTRO:

These materials are being circulated informally among those E.C. members
who are not paid staff or consultants of any campaign for this Party's presidential
nomination. This will ensure there are no inherent albeit invisible conflicts of
interest among those of us now deliberating quietly on our present state of affairs.
Cur chief counsel and chief fund-raiser are also receiving copies of these materials.

I The Problem - Simply Stated:

#1. This E.C. has worked in good faith to help implement the 1983 Convention decisios
to run a Presidential Campaign in 1984 that will benefit the Party at all levels.

#2. For 10 months since that decision was made, this E.C. has borne the brunt of
unreasonable demands, unwarrented hostility, public attacks without warning,
misstatements of fact in Campaign Upcdate materials, and misinterpretations of
our intentions, deliberate or undeliberated as the case may be. None of our

» regluests for remedy have bteen met at this time.

dl erucd tlwe, energy and ,e"sonal expense of committee members, apd rational
ofifice staff time, to a degree unprecedented since the end of the 1980 Presidential
campaign. Indeed the best metaphor for our experience to date with " the idea of
this campaign " may well be Dorothy and Toto caught up in a Kansas tornado.

#4, Cn the other hand there has been no input of funds from this campaign to the
national party operations or the grassroots nor any expressed interest or desire
to do so on terms dcceptable to our self-respect. almost $150,000 has been raised
by this campaign, much of it with the help of our Party contacts. Mcst of itwill
be matched. Cespite repeated requests for information on sums raised thru use of
cur mail lists as per agreement, none has been forthceming. It is now five months
since their first mailing to our lists went out. Total receipts to this campaign
since the Cctober announcement exceed $89,000 as of April 30th, 1984, according to
F.E.C. records we secured Mon. June 5th.

#5. At the June 2nd meeting it was clear to all of us attending, from the statements
rade, and the proposals made, (see item #2 - documents) this campaign will remain
under the exclusive control of 4 paid employees and the Presidential candidate.
Cemplete financial control will also remain in this group's hands. No significant
firancial support of nationzl office projects such as our Ballot Access Program
for Party and Candidate, national Citizens Voice, nor even reimbursement for our
legitimate costs and expenses is contemplated. We may, to be sure, stand in line
with our local and state chapters, our begging bowl in hand, for grants for pro-

fcts whose total value will range from $6000 to $17,500 at most. A realistic
' $3C0,000 revenue to this campaign by June 30th, 1984 ( $150,000 raised,
h d 3 comes out to a pos 1ble disbursement in the range of 2% - 6% for

01 gni 5 e ::“ 5. e oo galgn has, of course, becen fully briefed on
al difficlties in n“ ional operations.
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. II The Present Situation

What is the situation we, as an E.C.,find ourselves in at this moment?

#.1. We face a financial crunch with a need to increase revenues for national
cperations ASAP. We only have a severely depleted Direct-Mail contributors
base to sustain us. The campaign intends to be of no help. ke have only
ourselves to depend on.

#2 There is absolutely no influence, much less control, by this Party at any level
over this campaign, and there appears to be no prospect of securing same.

ii3 There remains, after 10 months of sporadic contact but steady association with
this candidate and her staff a profound ambivalence and distrust of the campaign
staff and candidate on this E.C.

#4 There is no felt confidence this campaign will serve the purpose of buildung our
Party. There is, on the contrary, considerable suspicion it intends to subvert
this Party by taking advantage of its currently weakened state, destroy its
existing governance process, structure, leadership and fabric of humzn relationships.

#5 There is certainly no confidence this E.C. as the duly constitued and elected
leadership at the national level is in any position toguarantee this campaign and
its candidate will serve the purposes of our Party at any level. Indeed any such
claim would be frivolous and irresponsible. By all appezrances this is an Indep-

— endent's campaign run ccmpletely by outsiders for their own narrow purposes.

0 then representatives of the local chapters voted to support a Presidential Campaign
in 1984 they said they wanted a campaign to build local chapters, obtain ballot status

#o for the Party in as many states as possible, increase recognition of the Party, and
cualify for primary matching funds to help put the Party on a firmer financial basis.

'#7 The Sonia Johnson campaign has brought one new organizing ccmmittee in Madison,
wWisconsin. The campaign is working and proposes to spend a large portion of its funds
to put Sonia Johnson, not the Citizens Party, on the ballot through an outside
consulting firm. Media coverage of the campaign has been perfunctory, and F.E.C.
mztching funds, if acquired, will not contribute at all to the financial strength of
of the Citizens Party, either locally or nationally.

The Questions - For Us!

Under these circumstances what is the best course of acticn for us to take so as
to protect the Party's interests?

. What must we do to support its goal of Party control over Fresidential campaigns
conducted uncder our name, and to prevent any role reversal whatsoever?

. Will we share our doubts and convicticns with our colleagues who elected us,
who serve as N.C.s, and state/local chapter members?

Will we make it clear we cannot possibly fulfill their expectations if the current
situation continues to be tolerated and ignored? .

Will we quickly reach a concensus among ourselves as to what must be done,
and why, and how?

tWhat is the role of trust in political action? Vhat conduct reflgcts ethical concern,
sensitivity to others and a decent respect for the opinions, beliefs and reasonable
needs of others with whom we claim to be in association with for ccrmon ends?

In relation to this cempaign can we confidently say we feel well served, well treated,
a

boutiloursParty's. future?
. Wnat is the purpcse of having a convention to nominate such a candidate as this?

and cpbimistic

iho, in the grassroots, at local,state, or national level in this Party can
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confidently say they ha ad an overall rewarding expe ce with this campaign?

#10. Do we wish to passively hand over control of our Party to those whom we believe,
based on our own negative experience, serve its interests so poorly ?

#11. Will we demonstrate the collective courage to make the necessary recommendations
to our Party colleagues, and the will to enforce them regardless of the external
cpposition - provided we have the backing of a majority of our N.C?

#12. Are we prepared to devote the necessary energy and time to do what must be done?
#13. ¥Will we lead?

IV Conclusion

We forward this set of 14 points setting forth the indispensable minimum conditions
necessary to correct the damage done by this campaign to the Party to date and to
ensure future control by Party over present and future Presidential campaign efforts.
/e believe the 14 points and covering letter must be sent to the candidates, Johnson
and Walton only. Their consent must be obtained in writing. Will they accept?
It is most unlikely! But we will have a documented record of our efforts tcachieve
ocur Party goals and to protect its integrity. Is this list complete to your satisfaction?

Eecause rejection of any and all of these points is almost certain, we must even
ncw address these questicns. A statemsnt of where we stand and why needs to be
formulated and sent ocut to cur N.C.s and local/state chapter membership. Lo we want
to send out a short generzl statement signed by us all, but accompznied by personal

statements by indivicdual E.C. members and our cover letter to the candidates and the
14 points.

Cnce the Party is informed of our views, will we be prepared to make recommendations?
if so, what will they te? When will they go out?

£rnd what is the concensus we are prepared to abide by? An N.C, vote in conformance
with current legitimate governance structure and process of naticnal party operaticns?
Do we reguire more? Why? And how fast can such consultation te carried out?
Thisiset iof materisls is feing sent cut by two very corcerned. members of the E.C.
to their colleagues as a starting point for discussion among ourselves. We ask that
they not te duplicated or distributed until general agreement is reached btetween us
as to the proper form and content of any communication we wish to make to our members
znd/or the Presidentizl and Vice-Fresidential candidates. With respect to that campaign,
with the excspticn of Dick Walten whese devotion to this Party and its ideals is no
cdcoubt beyend guestion, is it wise for us to proceed assuming good faith andfair play
on their part? If not , there is a need for caution every step of the way. Read what
you wish of these ccntents to others - and let us move quickly and effectively to lead
cut of our current political quandry. After all, time is running cut. Is it not?




3

Y 3 39

—~
b )

R 5040

‘.f

1 ST TS SR O I S T

CITI7 NS ARTY

arty Wavers on
fielding 1984 slate:

. By Paul Rauber

SAN FRANCISCO
7 T'S NOT EVERY DAY A POLITICAL

{ party is handed a historical op-

|1 “portunity on a platter. ‘‘History

never asks you twice,”’ feminist

= leader and Mormon heretic Sonia

Johnson told the Citizens Party (CiP)
national convention mecting here.

Yect during the September 2-5 meeting
the party was offered not one but two
chances to jump on the hisiory train. Al-
though it was not a nominating conven-
tion, presidential politics dominated the
discussion, The stratcgy adopted in the
cnd left as much space as possible for
shifts in power politics in the coming
months. A :

Johnson made a strong pitch for the
CiP to move beyond its traditional ecol-
ogy and disarmament base to pursue the
feminist vote, offering herself as the par-
ty’s presidential candidate. Such a can-
didacy, she claimed, would exploit the

Commonex sees
Jackson’s bid as
2 chance for a
major left thrust:

= ==
gender gap, rally progressive forces and
excite the” media ‘bored by Rcagan’s
Dcmocratic opposition. *‘People who
think like you zre the tools of history,’”
Johnson told the 175 delegates. ‘I don't
sce how you can justify not running a
woman.”
‘«.‘le ough it has organizations in 30
s and consicders itself the larpest polx-
rarty of the non-Mendst left in
Sthe@RhEsisoifaninaibetniahle
ran'e bovond its admitiedly narrow
AR (B LeEIeT Juhnson offered
gnelsirattgviiar dmnx__ s0; CiP founder

Barr) Commoner propoccd a sccond

Commoncr described to the delegates ;
an unprecedented social movement in the
country, sparked by hatred of Reagan
and distrust of the Democrats and led by.
Operation PUSH director Jesse Jackson.
The CiP, Commoner argued, should take
a place in Jackson’s ‘‘Rainbow Coali-:
tion’ and join in the task of signing up::
millions of disenfranchised voters, The :
CiP’s 1950 presidential candidate sees the |
Jackson candidacy as providing the first
chance in American history for ‘‘a major 1
left thrust® in a presidential campa)gn
The implication was clear that if the CiP
did not participate in the coalition, it
would be left in the dust of history.

“My hypothesis,’”” Commoner told In
These Times, ‘‘is that there is a pent-up *
call for the kind of campaign Jackson
wants to run, that he wznts it to be baced
cn a breoad coalition. If it hizppens, any
progressi\e group that doesn't participate
in it will be irrelevant.’ :

In 1980, the CiP got Commoner on the =
ballot in 30 states, garnering nearly a
quarter of a million votes. This was dis- :
appointingly short of ‘‘the magic § per- !
cent” that would have gained the pariy ™
the matching fedcral campaign funds
John Anderson now enjoys. Since the
clection, party members have ceaselessly
debated the wisdom of a small party with
limited_resources ru'ming a largely sym- "*
bolic presidential campaign. ;

A majofity of the respondents to a
June membership poll favored a strategy -
besides another nationwide presidential
campaign. Yet presidential fever burns
hot ameng the party’s most active sector
and its leadership. The convention over-
whelmingly voted to pursue a presidential*

ial ‘-y_"_'__‘h._’»«-l

P

“campaign strategy, despite some opposi-

tion from the party’s western region. Part
of that opposition is a result of extremely
resirictive balot-access laws in Califor-
nia, but there is also strong sentiment in
the West fer working with Jackson.
Amious 10 preserve its autonomy as a
third party, there is substantial opposi-
ticn within the CiP to supporting Demo-
cratic candidates. Former U.S. Atiorney
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" Former U.S. Attoney Gcneral Ramsey C’ark

General Ramsey Clark, himself a possible
CiP presidential nominee, argues that the
- party should urge Jackson to run but still
ficld its own candidates. ‘‘You don't
abandon what you stand for just because
you'd be left in_the du<t ** he told /n
"These Timmes.* .-~
But a strong pnch for Jackson came
from the Democratic Socialists of Amer-
ica’s (DSA) Manning MNarable, who ad-
vocates an ‘‘insidc/outside’ strategy for
"werking within the Democratic Party.
Narable urged crch cupport for Jack-
sOn ea'the princiqe ‘1:: ‘.n)nhmg, that
threws the Demaorrdiic primary process
into chieos will benefit the Jeft by opening
up a preater poiiticel space. Marable re-
ceivetl a standing ovation, and for awhile
it lagkad ke the caavestion might ap.

prove a pro-Jackson resolution after all.
But it 2ll fell apart Monday.’ Sonia
Johnson unexpectedly withdrew her can-
didacy, having come to the conclusion
that the CiP was not ready for a feminist
candidate. The resolutions in support of
Jackson never made. the floor, and the
convention instcad adopted a Texas pro-
posal giving each state substantial auton-
omy in its presidential strategy. Those
who want to support Jackson may. If by
the CiP’s carly spring nominating con-
vention the Jackson cempaign has gath-
cred the momentum Commoner and
Marable predict, the CiP may find itself
hard pressed to ficld iis own slate of can-
didates. - o}
Patd Reuber swriters regidarly for the San'®
Fruncisco Bav Guardion. 8, 5




MEMORANDUM

/
November 29, 1984

To: Executive Committee Members
,(i%%yj/t(zens Party
From: Frank Dunbaugh, Chair
National Polftical Committee

Subject: Organization of the National Political Committee

Thank you for the confidence you expressed by appointing
me to Chair the National Political Committee. [ regard the
work of this committee to be critical to the future of the Citfizens
Party. How our Party f{s percefved by the public is dependent
upon our bhaving &and executing an active political program.
The perceptfions of the public will directly affect our cepacity
to ralse money to continue the organizing efforts of the Party.

Since the October meeting of the EC, I have given
some thought to how the NPC should proceed to get organtzed
and to start developing political progrems. As you know, I
am strongly committed to the principle that the Citizens Party
always needs to function with broad based support from its members.
That 1s why f{t s essential that this committee have active
representation from <the Regional Conferences of the National
Committee.

So far as | am aware, only the Mid Atlaentic Region
has designated a representative to serve on the National Political
Committee. Until the other Regional Conferences can meet &and
deesignate their representstives, | wonld bhe more comfortable
If the EC Representatives from the other regions would eppoint
someone to asct In that capacity on an fnterim basis. This would
ensure that every local chapter will heve sccess to the NPC
and will be kept informed of its plans and activities.

Enclosed are copies of a memorandum from me to the
members of the National Political Committee and a proposed agenda
for our first meeting. The EC members who are regional represent-
atives are requested to pass these along to the perscns they
desfgnate to represent their region as NPC members and alternates.
If we are to be sble respond to events early in 1985, such as
the inzugurel end the State of the Union Address, it {s essential
that vou act fmmediately to recruft members for this committee.

Thank you for your help.




enough. Their lack of familiarity with the detailed mechanisms of conducting elections
coupled with the fact that all authority to run the elections was in the hanis of their
—opponents gave their opponents an edge that could not be overcome, evcn with the suprort
of a mjority of the electorate. The Citizens' Party is in a similar positicon, caxcept
we do not even have the voter support. It fs important that we learn to use the system
before we are embarrassed by losing an election that we could have won.

Y0: Judi Gerhardt and Willa Kenoyer,
'Co-Chairs. Citizens® Party.

FROM: % Frank M. Dunbaugh, Legal Counsel

In terms of our ballot access effort, the specific goals under which we are
a planning to operate are:

Progrf- and Budget to Attain Ballot Access for the Citizens*
Party's 1983 Presidential Slate. 1. Get the Citizens' Party's presidential slate on the ballot
everywhere possible.

October 10, 1983

I. INTRODUCTION 2. Try to get on as a party slate, {f possible, rather than 3s an
{ndependent slate,

In 1980, the Citizens’ Party's presidential ticket of Barry Commoner and
LaDonna Harris was on the ballot in 29 states and the District of Columbia. This ticket Use the ballot -access process to help local organizing, especially
appeared with the Citizens® Party label in some states and as an independent slate in achieving ballot access for local, state and congressional candi-
other states. i dates.

The purpose of this memorandum is to outline for you how the Citizens® Party Litigate where necessary to achieve ballot status.
plans to get its 1984 presidential ticket on the ballot in every state, if possible. Jim
tccnen (Georgia) who s coordinating our ballot access drive has reviewed this memorandum
and is in general concurrence with the approach outlined here.

Litigate to achieve high impact reform of the electoral systenm,
but not 1f it seriously jeopardizes ballot status for 152i.

11. GOALS 111. PROGRAN

The program for achieving ballot status has several components. Iy 2rd large,
our candfdates for President and Vice President will get on the various state sallots
by petitioning in ncarly every statc. In a few places, we myy be requircd to 5o to
court to overcome inequitable and unfair barriers. These activities nust be cunrlinatel,
not only with one another, but also with the ballot access activities of Cilizens’ Partly
candidates in local, state and congressional races and with the activities, oo 1ally

The decfsfon of the 1983 National Convention to adopt a presidential strategy,
in effect, set a goal that the Party is to use the 1984 presidential campaign as a vehicle
for building the Party at all levels. The best articulation of this goal that I have
heard so far is what Ramsey Clark told Ion Laskaris and me the other day. He said that
our purpose should be to achieve: (1) a higher level of unity within the third party
moverent, {2) a broader base of public support for the movement and for the Citizens®

Party, and (3) a greater capacity for the Citfzens' Party to raise funds.

. ! would add to this that we must continue to place a high priority on process,
$0 that the Citizens® Party can do business in a caring and democratic way and so that
the people responsible for the national party and for the national campaigns can demon-
strate concern and respect for the nceds and objectives of the state and local party
organizations and their candidates. Finally, 1 belfeve that we must all view the 1984
Presidential Election as an experience from which party activists should expect to learn
about the electoral process and to develop techniques for conducting future campaigns.

The need for such learning was driven home to me in My 1966 when the Civil
Rights organizations turned their attentfon to the Alabama Domocratic Party Primary with
hoges of taking advantage of the huge increases fn black registration which had occurred
under the Voting Rights Act of 1965. They learned that organizing the voters was not

¢ U § & 6

1§tigation, of other political parties, such as the Libertarians,

A. Petitioning

A preliminary review of the current requirements shows that there are &4 states
{including D.C.) where petitions of less than 5,000 signatures (or a fee in licy of sig-
natures) will give our presidential electors a place on the ballot. line status rejnire
at lcast 5,000 and less than 10,000 signatures. These include Montana (3,973 «<isrstures
and Wyoming (7,964 signatures) in which it would be quite difficult to meet tru 1o uire-
ments. The remaining 18 states requirc 10,000 sfgnatures or more. These atutes include
Californfa where we have already decided to hdve our candidates scek the rimanatien of

the Peace and Freedom Party, as the route to the general electfon Lallot.

Me are now in the process of analyzing the statutes of cach state in orcer to:
(1) construct a schedule of petition deadlines, (2) develop @ specific plan for cach

£
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state, and {J) identify a)) specia) prodlems which say nced early and carcful attention,
particularly matters which aight require court intervention. Jim Coonan {s coordinat-

ing this analysis.

. The plans for complying with the ballot access requiremcnts of each state will
be worked out with state party officials in those states where we are organfzed and cach

plan will be reduced to writing. At least in the 27 states where 5,000 or more signatures

are required, Yocal counsel will be found, {f possible, to review the plan. Each chapter
will be asked to desizuate a local volunteer attorney. If they cannot find one, I will
try to do so with help from Ramsey.

Yo the extent possidle, the state party will be encouraged to find volunteers
to do the petitioning. Wnile it {s recognized that this {s not very efficient and may
result in a few crises calling for intervention with paid petitioncrs, the hope is that
petitioning is a form of involvement that will stick with the voluntcer petitioners after
the election and thus will strengthen the Party’s base of support. By providing stipends

0 cover the volunteers’ out-of-pocket costs and by training petitioner-supervisors, we

y be adle to reduce the prodlem to a2 minimum. Perhaps state party support might be
generated by a policy that all cash donations collected by the netitioners will go to
the state organfization. Strong Congressional candidates would aid in recruiting volun-
teers and would provide direction for their energfes after the ballot access drive is
over. ln addition, we may wish to ask the presidential candidates to hclp recruit vol-

unteers.

In states where we are not organized and in states that necd special efforts,
we should be prepared to send in paid organizers to recruit, train and supervise volun-
teers and to petition. The budget estimates ave based on paying such organizers $100.00
per week plus travel costs (usually by automodile) and room and board (usually donated).
A good team of six petitioners working a busy urban area should be able to collect about
5,000 signatures in 3 week.

B. Litiqation

It {s virtually {spossidle to anticipate what litigation will arise. AN
previous efforts to challenge the number of signatures called for by state law have
failed on the basis that it is proper for a state to restrict ballot access to those
candidates and parties which can demonstrate that they have 3 “modicum of community

upport.® Perhaps a new challenge would be useful in the context of a presidential race,
‘re a state’s interest is less and where it can be shown that the party has substantial
tic support in other states. While such a case could make ballot access ecasfer in
future presidential elections, #ts impact is less Vikely to carry over to state eclections
which are the usual mcasure of support required for party status.

One possible strategy that might involve 1{tigation would be to petition for
presidenti1al elecctors, rather than for presidential candidates or to petition for a can-
didate who has not yet been nominated with the intention of changing candidates later if
somcone else gets the nomination. These strategics would permit us to start petitjoning
carly and would give us core tice to ccet the requirenonts, allowing us to schedule our

~ih

resource comaitments. These strategies would also gencrate lawsuits to elimtnate the
starting deadlines imposed by some states and to permit switching our party’s petiticns
to our party's candidates, a practice that is gencrally not allowed. The problem with
this strategy 1s that it s more difficult to petition for electors or for an unnominate
candidate than for a definite candidate of natfonal stature. 1t Is also difficult to
build up much enthusiasm a year before the election,

An alternative approach may be to hold our convention Yate and to seck to redu
the requircments in proportion to the time left. This would work well in states where
there is a starting deadline, such as Georgia and lNew York.

Richard Winger of the Libertarian Party has provided us with a Vist of areas
where Vitigation to reform the ballot access laws miy be useful. 1t should help to
guide our thinking. In my judgment, though, the thrust of our litigation effort should
be to estadblish and expand the right of citizens, acting together as a small, low budget
poI!:ical party, to offer an alternative slate of candidates to the voters of this '
country,

Should it become necessary to inftlate a suit on behalf of the natiensl
Citizens’ Party, a memorandum sctting out the facts, the law and the policy considera-
tions will be prepared and submitted for your review. Of course, candidates oand lccal
party organizations are free to sue fn their own names to protect their own intercsats.
1 wil) keep you apprised of these situations. We may also be asked to provide assist-
ance with such suits or to intervene in suits brought by other partics or their candi-
::tes.s Each such request will have to be evaluated ia 1ight of our goals and cur re-
urces.

The budget estimates are based on our usfng local counsel who will donate legs!
services, but will pass on most of the expenses of the litigation. Expenscs, such as
long distance telephone charges, filing fecs, deposition transcripts, cxhibit prepara-
tion and reproduction of brieis, have been estimated at $2,500.00 per case. Scme travel
money has been included in case we want to bring In a local counsel to confer in
Hashington or to pay the travel of an expert witness.

C. Coordination

A major component of our overall effort is to coordinate the Citizens® Party's
activities from state to state with respect to presidential ballot access, within cach
state as between presidential and other candidate ballot access activitics and with the
1itigation strategies of other alternative parties. We are fortunate that Jam Coonan
has vo!untccrcd to coordinate the presidentfal ballot access cffort. Yhis vill free me
up to focus on our litiqation strategy, to recruit volunteer lawyers and to provide thea
with assistance n fact gathering and Tegal rescarch. In addition, 1 wauld like to teyin
developing litigation to attack discrimination 29a¥nst non-sajor partics in arcas cihor
than ballot access, such as nonpartisan appointments. i

The largest ftem in this part of the budget 1s for cy retoiner of $1,000 por
month. The expenses-generally wil) be long uq¥tance telepiione charges, typing ond
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photocopying. Some travel {s also likely to be fnvolved, especfally 1f 1 should have
to handle any of the litigation.

V. PROBLDS BALIOT ACCESS BPUDCET

There are four geseral problem areas. First, the ballot access laws are a (0ct. 198 - Sept. 1984)
hodge podge. Every jurisdiction has different requirements and different deadlines which
are sonetimes inconsistent with one another. Second, as already noted, the petition re-
Quirements of several states are extremely burdensome in terms of the number of signa- Petitioning Coats

res required. Six states require getting signatures from over 2% of all the people
‘: the state who are eligible to sign. Not including Californfa, eight states require Potition organizers

getting more than 30,000 signatures. In all, we may have to gather 600,000 signatures. Stipenda for volunteers
Third, the laws of a number of states make it especially difficult to meet the petition Expenses
requirements. for example, the petitions may have to be circulated in each county or : Travel
congressional district. The petitions may require that the signers change party affili-
atfon. The petition gathering may be limited to certain time periods. Separate peti-
tions may be required for each candidate on a slate. Fourth, ballot status and party Litigation Costs
status are not synonymous and such status is easily lost. Most states' laws provide
that status can only be retained by having certain candidates poll a certain percentage Legal fees
of the vote, usually in one or more statewide races. Failure to meet this standard means Expenses
that the party must hurdle the petitioning barrier again to participate in the next elec- Lza el
tion. Third party efforts are worn down by dissipating their resources in the struggle
for ballot access.

Coordination Costs

As we progress with more in-depth analysis of the state laws, you will be pro-
vided with more specific memoranda concerning many of these problems. é‘ell fees
xpenses
Travel
V. CONCLUSIONH ‘ 20,000
To facilitate discussions and to inform interested parties, ! have circulated T
{s memorandum to mesbers of the Executive Committee and to Ramsey Clark, Sonia Johnson $100,000
John Lewis. 1 suggest that you check with these pecple and with state party leaders
- to ensure that everyone has common expeotatfons. lon plans to use this memorandum as an
aid to fundraising, so 1f we change our approach, we should do so very soon.
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Federal Election Commission

Office of General Counsel 85 APRZS Aa 17

1325 K Street, N.W.
Washington, DC 20463

Dear General Counsel:

Pursuant to 11 CFR 112.1(a), I am requesting an
advisory opinion on behalf of the Executive Committee of the
Citizens Party, which is responsible for the day-to-day operation
of the Citizens Party at the national level. In January of this
year, the Executive Committee 1learned for the first time of
the existence of a bank account in the name of the "Citizens
Party Special Ballot Access Fund" which was opened and closed
during 1984. The Committee requests to be advised whether the
Citizens Party, which has been reporting to the FEC since 1980,
has any obligation to report the contributions to and expenditures
from this account.

Sometime prior to May 4, 1984, a single donor contributed
$15,000.00 in the form of a check which we believe was payable
to the "Citizens Party, Special Ballot Access Fund"”. This check
was received by a person who, at the time, was a member of the
Executive Committee of the Citizens Party and also a consultant
for the "Sonia Johnson - Citizen for President"” Campaign. On
May 4, 1984, he opened a bank account in the name of the "Citizens
Party, Special Ballot Access Fund," using his home address. The
bank was provided with the tax ID number of the Citizens Party.
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In opening the account, the member of thne Executive
Committee advised the bank that he had received authority to
open the account from the Executive Committee. He also designated
as the only person authorized to draw from the account, an individual
who worked for the Sonia Johnson Campaign and had no connection
with the Citizens Party.

Mmgzvgiﬂé a'ﬂmnéb

The account remained open until August 15, 1984, by
which time all of the funds had been expended. A total of 25
checks and wire transfers were used to pay various individuals
who apparently had performed services in connection with qualifying
the Johnson/Walton slate to appear on the ballot in a number
of different states. We have no reason to believe that any
of the funds in this account were used for any other purpose.
Other than the Executive Committee member who opened the account,
no one else who was an official or an employee of the national
party took any part in the disbursement of funds from the account.
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The Citizens Party’s two national party office employees
were aware that the Executive Committee member was opening this
account. However, neither of these staff members nor the Executive
Committee member who opened the account advised any other member
of the Executive Committee of the existence of the account.
During the time the account was open, no other member of the
Executive Committee nor {fts varfous sub-committees (including
fts ballot access and finance committees) knew anything about
this account.

In fact, the Executive Committee first learned of
the $15,000.00 contributfon at i{t’s January 1985 meeting, at
which time {t f{nstructed the Co-Chairs of the Party to seek
legal advice. Subsequently, | was retafned to conduct an
investigation and to research the relevant legal questions.

At fts next meeting, in March 1985, the Executive
Committee reviewed the facts, including the party structure,
staff functions, past practices, the records of various meetings,
other records and the recollections of persons who were members

of the Executive Committee at the time. Based on all of this
fnformation, the current Executive Committee has concluded that
the former member who opened the account did not have any authority,
expressed or {implied, to open a bank account on the Citizens
Party’s behalf or to expend any funds on behalf of the Party. Even
though the money from this account appears to have been used
for a function that the Party was willing to perform, the person
who received the contribution and the persons who used the funds
were never authorized by the Citizens Party to perform this
function nor to expend any party funds.

Given these facts, the FEC still might conclude that
there was sufficient party involvement to create an obligation
for the Citizens Party to report the contribution and the
expenditures. Accordingly, the Executive Committee of the Citizens
Party repectfully requests that the FEC provide it with an advisory
opinion as to its obligations.

Please let me know if the Commission desires any further
information from the Executive Committee.

Respectfully submitted,

el /.

Frank M. Dunbaugh
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