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FEDERAL ELECTION COMMISSION
* * WASUNCTON. OC. 3*3

Deomaber 18, 1985

Thomas 3. Lombardi
Assistant Treasurer
Thomson Kolinnon SecuritieS Inc. PAC
One New York usia
*ew York, NY 10004

33: KUR 2042
Thomson KoKinnon Securities

Inc. PAC
Joseph F. Mar mo, Treasurer

Dear Kr. Lombardi:

On Deomiber 3 * 1985, the Commission accepted the

conciliation agreement signed by you in settlement of a 
violation

of 2 U.S.C. S 434(a) (4) (A)(ii), a provision of the Federal

Election Campaign Act of 1971, as amended. Accordingly, the f ii.

has been closed in this matter, and it will become a part 
of the

public record vithin thirty days. However, 2 U.S.C.
5 437g(a) (4) (5) prohibits any information derived in connection

vith any conciliation attempt from becoming public without 
the

written consent of the respondent and the Commission. Should you

wish any such information to become part of the public record,
please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

sincerely,

BY: Kenneth A. ross
Associate eneral Counsel

Enclosure
Conciliation Agreement

cc: Robert loller



BEFORE THE FEDERAL ELECTION CIM4ISSION

In the Matter of )
)

Thomson Mc~Cinnon Securities Inc. PAC ) Mur 2042
)

3oseph F. Marina, Treasurer )

CONCILIATION AGREEDENT

This matter was initiated by the Federal Election Commission (hereinafter

"the Commission"), pursuant to information ascertained in the normal course of

carrying out its supervisory responsibilities. The Commission found reason to

believe that the Thomson McKinnon Securities Inc. PAC and 3oseph F. Marino, as

treasurer ("Respondents"), failed to comply with the reporting provisions of 2

NOW, THEREFORE, the Commission and Respondents, having participated in

informal methods of conciliation prior to a finding of probable cause to believe

do hereby agree as follows:

N

I. The Commission has jurisdiction over the Respondents, and the subject

matter of this proceeding, and this agreement has the effect of an agreement

entered pursuant to 2 U.S.C. § 437g(a) (4) Ci).

II. Respondents have had a reasonable opportunity to demonstrate that no

action should be taken in this matter.
p.

III. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Thomson McKinnon Securities Inc. PAC is a political

comuittee registered with the Federal Election Commission.

2. At all relevant times herein 3oseph F. Marina was the treasurer

of the Thomson McKinnon Securities Inc. PAC.



3. Respondents were required to file a 1984 12 Day Pre-General

Election Report of Receipts and Disbursements ("12 Day Report") on

October 25, 1984.

4. On Deceier 8, 1984, respondents filed a 1984 30 Day Post-General

Election Report of Receipts and Disbursements ("30 Day Report")

covering the period October 1, 1984-December 6, 1984. The 30 Day

Report contained all information required to be disclosed in the 12

Day Report as well as all information required to be disclosed in the

30 Day Report.

V. Pursuant to 2 U.S.C. §434(a) (4) (A) (ii) all political committees

other than authorized committees of a candidate are required to file a pre-

"'~ election report, which shall be filed no later than the 12th day before an

~ election in which the committee makes a contribution to or expenditure on behalf

of a candidate in such election and which shall be complete as of the 20th day

before such election.

VI. Although the 30 Day Report contained all information required to be

disclosed in the 12 Day Report, Respondents failed to comply with the provisions

of 2 U.S.C. §434(a) (4) (A) (ii) by failing to file a 12 Day Report in a timely

manner. Respondents contend that their failure to file a 12 Day Report in a

timely manner constituted a clerical error which was neither intentional,

knowing nor wilful.

VII. Respondents agree to pay a civil penalty to the Treasurer of the

United States in the amount of One Hundred Dollars ($100.00) pursuant to 2

U.S.C. §437g(a)(5)(A).

VIII. Respondents agree that they shall not undertake any activity which is

in violation of the Federal Election Campaign Act of 1971, as amended, 2 U.S.C.

§431, et seq.

IX. The commission, on request of anyone filing a complaint under 2 U.S.C.

§ 437g(a) (1) concerning the matters at issue herein or on its own motion, may

review compliance with this agreement. If the Commission believes that this



agreement or any requirement thereof has been violated, it -y institute a civil

action for relief in the United States District Court for the District of

Colu~ia.

X. This agreement shall become effective as of the date that all parties

hereto have executed the same and the Commission has approved the entire

agreement.

XI. Respondents shall have no more than thirty (30) days from the date

this agreement becomes effective to comply with and implement the requirements

contained in this agreement and to so notify the Commission.

XII. This Conciliation Agreement constitutes the entire agreement between

~' the Commission and the Respondents on the metters raised herein, and no other

statement, promise, or agreement, any written or oral, made by any party or by

v agent of either party, that is not contained in this written agreement shall be

valid.

N

FOR THE COMMISSION:
Charles N. Steele
General Counsel

Ke6rietli A. Gross /
By: '~ ~

Associate General Counsel

FOR THE RESPONDENTS:

Date

IO/Z 3 /dv<

Date

SGD1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Thomson McKinnon Securities, ) MUR 2042
Inc. PAC

Joseph F. Marino, Treasurer )

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 3,

1985, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2042:
N

1. Accept the conciliation agreement in
settlement of this matter as recommended
in the General Counsel's report dated
November 14, 1985.

2. Close the file.

Commissioners Aikens, Elliott, Harris, Josef iak,

McDonald, and McGarry voted affirmatively for the decision.

Attest:

Ill 4-A'f
Date Marjorie W. Emmons
Secretary of the Commission



BEFORE THE FEDERAL ELECTION COMMISSION I
rARY

In the Matter of )
)

Thomson McKinnon Securities ) MUR 2042
Inc. PAC

Joseph F. Marino, Treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by the Assistant Treasurer for Thomson McKinnon Securities Inc.

PAC (Attachment I).

- 9 ~

~~i~iIVE
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II. ReCommendation

The Office of General Counsel recommends that the Commission

accept this agreement in settlement of this matter and close the

file.

/ ~eJt~
Date

Charles N. Steele
General Counsel

BY: _____

Associate General Counsel

Attachments
1. Response and Conciliation

Agreement
__ 2. Proposed Letter

C.
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LEGAL DEPARTMENT

October 23, 1985 ~ I
ZO .

Ms. Shelley Garr -~

Federal Election Commission
Office of the General Counsel -*

1325 K Street
N.W. Washington D.C. 20463

Re: MUR 2042

~ Dear Ms. Garr:

In accordance with our telephone conversation of yesterday afternoon, I
have enclosed two copies of the revised Conciliation Agreement (the "Agree-
ment"), one of which is marked to show changes. The second copy has been signed
by Mr. Thomas J. Lombardi, the Assistant Treasurer of Thomson McKinnon Securi-
ties Inc. - PAC. As you explained, the Commission will not review this matter
unless an executed copy of the Agreement is submitted. This will also confirm
that the contentions set forth in my letter of October 15, 1985 will be pre-
served and presented to the Commission for its review together with the Agree-
ment, and that the Commission will not deem our execution of the Agreement at
this point as a waiver of any of our rights under the FEA.

Please let me know if any additional information will be required.

Very truly yours,

Robert Beller
Vice President and
Assistant General Counsel

E nc 1

cc: Thomas Whitehead, Esq.

RB/br

~
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ONE NEW YORK PLAZA. NEW YORK. N.Y 10004 212 482-7000

LEGAL DERIRTMENT
.7

October 15, 1985

-o
Ms. Shelley Garr
Federal Election Commission
Office of the General Counsel
1325 K Street
N.W. Washington D.C. 20463

Re: MUR 2042

Dear Ms. Garr:

We are in receipt of the proposed Conciliation Agreement (the "Agreement")
regarding the captioned matter and, in accordance with our previous telephone
conversations, have enclosed a revised draft which is marked to show changes we
would recommend. For purposes of further discussion, and in order to resolve
this matter as quickly as possible, I have summarized below the substance of
your prior conversations with me and other members of our staff.

When the failure to file the 12 Day Report Pre-General Election Report was
first brought to our attention by Duane Brown, the original attorney assigned to
this matter, we were specifically advised that the filing of our 30 Day
Post-General Election Report with all information required to be contained in
the 12 Day Report had satisfied the Commission's filing requirements. This
representation was confirmed in a letter dated June 27, 1985 from Joseph Marino
to Mr. Brown, a copy of which is attached. In addition, our failure to file the
Report was based on a misunderstanding of what we believed to be a confusing
reporting requirement. The confusing nature of the reporting requirement was
confirmed by Mr. Brown who advised that the same misinterpretation had been made
by a number of other registered PACs which filed 30 Day Reports in lieu of 12
Day Reports. As a result of the above, we were surprised and upset to discover,
upon our receipt of the Agreement, that the Commission intended to impose both a
fine and a cease and desist provision as sanctions for failing to file the 12
Day Report.
violation, cc



SECUR~ES INC.
Shelley Garr

Page 2

In addition, in a telephone conversation with Tom Whitehead yesterday
afternoon, I explained, given the TMSI-PAC's affiliation to Thomson McKinnon
Securities Inc., a brokerage firm subject to numerous regulatory reporting
requirements, that imposition of the cease and desist provision contained in
Section VIII of the Agreement may very well have other regulatory conseauences.
totally unrelated to our failure to file the 12 Day Report.

I would also appreciate
your getting back in touch as soon as possible in order to resolve this matter
before the 30 day pre-probable cause negotiation period expires, or, in the
alternative, to extend the period for an additional 30 day period if more time
is required to seek a full review of this matter.

Very truly yours,

/2tb2~W~
Robert Beller
Vice President and
Assistant General Counsel

End

cc: Thomas Whitehead, Esq.

RB/br
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June 27, 1985.

Mr. Duane Brown
Attorney
rederal Ejection Commission
Washington, D.C. 20463

Re: MUR 2042
rhomson McKinnon Securities Inc. PAC

Dear Mr. Brown:
V..

With regard to your telephone con~eraation with Burt Le~inetoday concerning the requirement to submit a 12 Day Pre-ElectionReport, I am requesting a Pre-Probable Cause Conciliation, it isalso my understanding that, as a result of including the requiredinformation on our 30 Day Post-General Election Report, the12-Day Report need not be filed separately. If you ha~e anyquestions with regard to this matter, please contact me.

Sincerely,

/ /~

o~(h F. Marino
Treasurer
Thomson M~Kinnon Securities Inc. PAC



ELECTION COMMISSION
SHINCTONOC 20463

FEDERAL Septflrber 20, 1985~41 gOt~

Joseph F. Marino, Treasurer
Thomson McKinnon Securities Inc., PAC
1 New York Plaza
New York, New York 10004

RE: MUR 2042

Dear Mr. Marino:

On June 18, 1985, the Commission found reason to believe
that the Thomson McKinnon Securities Inc. PAC and you, as
treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii) by failing to
file a 12 Day Pre-General Election Report in a timely manner. At
your request, the Commission determined on Sept~uber 11, 1985, to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

~,6

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.
Please note that the 30 day time period in this matter expires onOctober 21 , 1985. If you have any questions or suggestions for
changes in the agreement, of if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

Associate Gen al Counsel

Enclosures

SG #1
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Joseph F. Marino, Treasurer
Thomson McRinnon Securities Inc., PAC
1 New York Plaza
New York, New York 10004

RE: MUR 2042

Dear Mr. Marino:

On June 18, 1985, the Commission found reason to believe
that the Thomson McKinnon Securities Inc. PAC and you, as
treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii) by failing tofile a 12 Day Pre-General Election Report in a timely manner. At
your request, the Commission determined on Septanber 11, 1985, to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.
Please note that the 30 day time period in this matter expires on

, 1985. If you have any questions or suggestions for
changes in the agreement, of if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

General Counsel

BY: Kenneth A. Gross

Associate General Counsel

Enclosures

SG #1

Az4~\, 9'rnf~-



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

cc~

~5~p,3 P3: 19

SENSITIVE
MEMORANDUM TO: The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns~fO'

General Counsel's Report in MUR 2042
circulated on September 9, 1985--Errata

Since submission of this report it has come to the
attention of this office that page 2 of the Commission's
proposed conciliation agreement (Attachment II, page 4)
contains a typographical error in paragraph IV, number 4.
Corrected, the agreement should read:

4. Respondents filed a report covering the
period October 1, 1984-December 6, 1984, on December
8, 1984, 44 days late.

Attached is a corrected replacement page.

FROM:

SUBJECT:

F~J
RY



BEFORE THE FEDERAL ELECTION CO~Z~IISSION

In the Matter of

Thomson McKinnon )
Securities Inc., BAG )

Joseph F. Marino, as treasurer )

RAD Referral 85NF-llO

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 18,

1985, the Commission decided by a vote of 6-0 to take

the following actions in RAD Referral 85NF-l10:

I. Open a MIJR.

2. Find reason to believe Thomson McKinnon
Securities, Inc., FAG and Joseph F. l4arino,
as treasurer, violated 2 U.S.C. § 434(a)

3. Approve the letter and Factual and Legal
Analysis attached to the First General
Counsel's Report signed June 13, 1985.

Cor~-nissioners Aikens, Elliott, Harris, McDonald,

M.cCarry, and Reiche voted affirmatively in this matter.

Attest:

Daze (/ar.jorie W. Ernmons
Sec erarv off the Commission

Received in Office of Commission Secretary
Circulated on 48 hour tally basis:

6-14-85, 9:46
6-14-85, 2:00
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BEFORE THE FEDERAL ELECTION ~GU~FTA~y

In the Matter of )
)

Thomson McKinnon, Securities, Inc. PAC )~Z

Joseph F. Marino, Treasurer )

I. BACKGROUND GENERAL COUNSEL'S REPORT SENSITIVE
On June 18, 1985, the Commission determined there is a

reason to believe that the Thomson McKinnon Securities, Inc. PAC

("the Committee") and Joseph F. Marino, as treasurer, violated

2 U.S.C. S 434(a) (4) (A) (ii) by failing to file its 1984 12 Day

Pre General Report.1!

By letter dated June 27, 1985, Mr. Marino requested that

this matter be resolved through pre-probable cause conciliation

(Attachment I).

Attached for the Commission's approval is a conciliation

agreement which the Office of General Counsel recommends be sent

to the Committee (Attachment II). The proposed agreement

provides for an admission of violation and a civil penalty of

$100. This civil penalty is based upon the formula for arriving

at proposed civil penalties for late filers. Because the

Committee reported total activity of $3,587 on the 30 Day Post

General Election Report (which included the period of the 12 Day

Pre General Report), the Committee does not meet the required

1/ On December 8, 1984, the Committee filed a 1984 30 Day
Post General Election Report. The report, which covered
October 1, 1984-December 6, 1984, included the period covered by
the 12 Day Report (October 1-October 17). The report listed
total receipts of $587 and disbursements of $3,000.



-2-

financial activity outlined in the civil penalty memo. The $100

figure represents the base amount assessed for late filer

committees.

II. RECOMMENDATIONS

The Office of General Counsel recommends that the

Commission:

1. Enter into preprobable cause conciliation with the Thomson
McKinnon Securities, Inc. PAC and Joseph F. Marino, as
treasurer; and

2. Approve and authorize the sending of the attached letter and
conciliation agreement.

Charles N. Steele
General Counsel

&~A~%~J7 /~i BY: _________________

~ DatelJ T  Kenneth A. Gross /~
Associate General Counsel

Attachments
1) Preprobable cause conciliation request
2) Proposed agreement and letter

r

SG *1
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~une 27, 1985

Mr. Duane Brown
Attorney
Federal Election
Washington, D.C.

c,2
2 0r~i .~J
~,I'- - -

-Poe ~.;

-
S. *~- 'I

HCommission
20463

0 Re: MUR 2042
Tho.rnson Mckinnon Securities Inc. PAC

Dear Mr. Brown:

With regard to your telephone conversation with Burt Levinetoday concerning the requirement to submit a 12 Day Pre-Election
Report, I *~rn requesting a Pre-Probable Cause Conciliation. It is
also my understanding that, as a result of including the required
information on our 30 Day Post-General Election Report, the
12-Day Report need not be filed separately. If you have any
questions with regard to this matter, please contact me.

Sincerely,

*1*

F. Marina
Treas urer
Thomson MeKinnon Securities Inc. PAC

6%ct~ Lc4 ff~~R~Li
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FEDERAL ELECTION COMMISSIONS WASHINGTON, D.C. 20463

Joseph F. Marino, Treasurer
Thomson McKinnon Securities Inc., PAC
1 New York Plaza
New York, New York 10004

RE: MUR 2042

Dear Mr. Marino:

On June 18, 1985, the Commission found reason to believe
that the Thomson McKinnon Securities Inc. PAC and you, as
treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii) by failing to
file a 12 Day Pre-General Election Report in a timely manner. At
your request, the Commission determined on , 1985, to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.
Please note that the 30 day time period in this matter expires on

, 1985. If you have any questions or suggestions for
changes in the agreement, of if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

General Counsel

BY: Kenneth A. Gross

Associate General Counsel

Enclosures

SG #1



F~ERAL EIaNCTION cohuhI~~ PIE FEC1325 K Street, NA44UM'Washington, D.C. 20463 @IIEVL

FIRST GENERAL COUNSEL'S ~~frI4 A 9: 46
DATE AND TIME OF TRANSMITTAl,,,1 RAD REFERRAL 85NF-1l0

BY OGC TO THE COMMISSION STAFF MEMBER D.A. Brown

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS NAMES: Thomson McKinnon Securities Inc., PAC
Joseph F. Marino, as treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (A)(ii)

INTERNAL REPORTS CHECKED: Respondents'

FEDERAL AGENCIES CHECKED: None

N GENERATION OF MATTER

This matter was generated by the Reports Analysis Division

("RAD") based on a review of the respondents' 30 Day Post General

Report (Attachment I).

SUNMARY OF ALLEGATIONS

Thomson McKinnon Securities Inc., PAC is an unauthorized

political committee which is registered with the Commission and

files reports on a quarterly basis. Joseph F. Marino is its

designated treasurer ("respondents"). All unauthorized

committees filing reports on a quarterly basis are required to

submit a 12 Day Pre-General Report if the committee makes

contributions to or expenditures on behalf of Federal Candidates

involved in the general election. All unauthorized committees

were notified on October 1, 1984 that the 12 Day report was due

on October 25, 1985. The respondents made a $2,000I/

1/The committee is a qualified multicandidate committee.
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contribution to a Federal candidate on October 4, 1984, but

failed to file the 12 Day Pre-General Report. A 30 Day Post-

General Report reflecting this contribution was filed December 6,

1984.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.s.c. S 434(a) (4) (A) (ii) requires unauthorized committees

to file:

a pre-election report, which shall be filed no
later than the 12th day before... any election in
which the committee makes a contribution to or
expenditure on behalf of a candidate in such
election, and which shall be complete as of the
20th day before the election;

The respondents' failure to file the 12 Day Pre-General Report

violates 2 U.s.c. § 434(a) (4) (A) (ii).

Accordingly, this Office recommends that the Commission open

a MUR and find reason to believe the respondents violated

2 U.S.C. § 434(a) (4) (A) (ii).

C RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe Thomson McKinnon Securities Inc., PAC

and Joseph F. Marino, as treasurer violated 2 U.S.C. § 434(a) (4) (A)(il).

3. Approve the attached letter and Factual and Legal Analysis.

Charles N. Steele

By: Ke neth A. Gross
Associate General Counsel

Attachments
1. RAD Referral

2. Factual and Legal Analysis

3. Letter to Joseph Mar mo
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-9
THOMSON MCKINNON SECURITIES INC. POLITICAL

ACTION CO1*IITTEE (TMSI-PAC)

(Attachments 22a - 22c)

/
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ATT~CHME~JT *
page 1 of 2

FEDER.AL ELECTON COMY~I$S1O\

Ccicber 1, 1984

GENERAL ELECTION FILING NOTiCE

FOR UI4AtJTeORIZED COMMITTEES

WUO KX~ST FILE THE PRE-GENERAL 
ELECTION REPORT

All committeeS that file monthly reports must file the pre-

general election report due 
October 25, 1984.

In addition all quarterlY filing committees that have 
made

contributionS or expenditures (including independent expen-

ditures) in connection with the general 
election must file a

pre-election report, if such activity has not previOuSlY 
been

reported. See below for post-general filing information.

WhAT MUST BE REPOR7ED

~ The report must disclose all financial activity of the com~ittee

~ from the later of, the last report filed or the date of regi5t~

tion~ through October 17, 1984. (Monthly filers must disclose

'~ all financial activity from the later of October 1 or the date o:

registratiOn* thrOugh October 17, 1984.)

>, WB-EN TO FILE

Pre-gefleral election reports sent regiStere~ or certified mail

must be postmarked no later than October 22, 184. ?eports hand

delivered or nailed first class must be receivec no later than

cloSe of business October ~, 1984.

** * **

*,~ WED M13ST FILE TuE POST-GENEP.AL 
ELECTION REPORT

All committeCs wust tile t~e ;c~t-~ener~l election 
report due

December 6, 1984, regardleSS of e1ectiO~ activity.

~IIAT MtJST BE REPORTED

The post-general election 
report must cover all financial

activity of the co:~mittCe from either the date of the a5t r~c:~-

filed or the date of recistration, whichever iS latert through

November 26, 1984.

WBEN TO FILE

Post-general election reports 
sent by registered or certified

mailJnu5t be postmarked no later than Dece er 6, 1984. ReportS

hand delivered or mailed first class ~~ust be received no later

than close of business December 6, 1984.

t'he first report filed by a committee shall include all amour~-~

received or disbursed prior to becoming a political committeC,

even if such amounts were not received during the current

reporting period. See 11 CFR 104.3(a) and (b).

-over - ~2
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WBERE AND BOW TO PILE

CommitteeS should consult the instructions on the enclosed FiC

form 3X. for details.

QUARTERLY FILERS
Reg./Cert.

Name of Report

3rd Q-Report
Pr e-Gener a1
Post-Gefler al**
year-end

Period Covered

07/01* - 09/30
10/01 - 10/17
10/18 - 11/26
11/27 - 12/31

Mailing Date

10/15/84
10/22/84
12/06/84
01/31/85

*Or from date of registratiofli or the close of books

v~r~rt filed, whichever 
is later.

Filing Date
10/15/84
10/25/84
12/06/84
01/31/85

of the last

'~t'~ **peports filed by committees that did 
not file the pre-General

report should cover all financial activity from 
the last report

filed through November 
26, 1984.

Name of Report

~r Oct. i~onthly

_ Pr c-General
post-General
Year-end

MONTi~LY FILERS

period Covered

09/01
10/01
10/18
11/27

- 09/30
- 10/17
- 11/26
- 12/31

Reg ./Cert.Mailifl9 Date

10/20/84
10/22/84
12/06/84
01/31/85

Filing Date
10/20/84
10/ 25/8 4
12/06/84
01/31/65

COMPLIANCE

political comrfl~ttees are fully liable for faiJ.ure to file any

report required under the Act. Failure to file in a ti~e1y

fashion is a seriouS violation. 
CommitteeS are subject to

enforcement action for 
late filing. Illegible reports which can

not be clearly reproduced 
and reports submitted on non-FEC 

forms

will not be accepted. ComT'itteeS filing such documentS will be

re;uired to ref ile.

FOR INFO ~AT1ON CALL: Office Of public Co~mun1catiOns
800/424-9530 or 202/523-4068

17/
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. ________

RESPONDENTS Thomas McKinnon Securities, Inc., PAC
JoseDh F. Marino, as treasurer

SUIOAARY OF ALLEGATIONS

Thomson McKinnon Securities Inc., PAC is an unauthorized

political committee which is registered with the Commission and

files reports on a quarterly basis. Joseph F. Marino is its

designated treasurer ("respondents"). All unauthorized

* committees filing rePorts on a quarterly basis are required to

submit a 12 Day Pre-General Report if the committee makes

contributions to or expenditures on behalf of Federal Candidates
D~.

involved in the general election. All unauthorized committees
6

N were notified on October 1, 1984 that the 12 Day report was due
October 25, 1985. The respondents made a $2,O0O1/ contribution

to a Federal candidate on October 4, 1984, but failed to file the

T 12 Day Pre-General Report. A 30 Day Post-General Report

reflecting this contribution was filed December 6, 1984.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. S 434(a) (4) (A) (ii) requires unauthorized committees

to file:

a pre-election report, which shall be filed no
later than the 12th day before... any election in
which the committee makes a contribution to or
expenditure on behalf of a candidate in such
election, and which shall be complete as of the
20th day before the e l~ction;

______ I ~
'/ The committee is a qualified multicandidate committee.
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The respondents' failure to file the 12 Day Pre-General Report

violates 2 U.s.c. S 434(a) (4) (A) (ii).

Accordingly,~ this Office recommends that the Commission open

a MUR and find reason to believe the respondents violated

2 U.s.c. S 434 (a) (4) (A) (ii).

N

6

I ~
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FEDERAL ELECTION COMMISSION
U'MI7L 3) WASHINGTON, D.C. 20463

40,,4,~ ~b#

Joseph F. Marino, Treasurer
Thomson McKinnon Securities Inc., PAC
One New York Plaza
New York, N.Y. 10004

Re: MLIR
Thomson McKinnon Securities Inc., PAC
Joseph F. Marino, as treasurer

Dear Mr. Marino:

On June , 1985, the Federal Election Commission determined
that there is reason to believe Thomson McKinnon Securities Inc.,
PAC and you, as treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is

N attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

/1



Letter to Joseph F. Marino
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (3) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

N

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

~-w.

I -
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June 27, 1985

Mr. Duane Brown
Attorney
Federal Election CommiBsion
Washington, D.C. 20463

-o
a.

-o **-~

U-

Re: MUR 2042
Thomson McKinnon Securities Inc. PAC

Dear Mr. Brown:

With regard to your telephone conversation with Burt Levine
today concerning the requirement to submit a 12 Day Pre-Election
Report, I am requesting a Pre-Probable Cause Conciliation. It is
also my understanding that, as a result of including the required
information on our 30 Day Post-General Election Report, the
12-Day Report need not be filed separately. If you have any
questions with regard to this matter, please contact me.

Sincerely,

/ / L~C

OSI~~~hF. Marino
Treasurer
Thomson McKinnon Securities Inc. PAC
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Mr. Duane Brown
Attorney
Federal Election Commission
Washington, D.C. 20463
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t FEDERAL ELECTION COMMISSION
WASHINGTON DC 204b1'14111'

June 20, 1985

Joseph F. Marino, Treasurer
Thomson McKinnon Securities Inc., PAC
One New York Plaza
New York, N.Y. 10004

Re: MUR 2042
Thomson McKinnon Securities Inc., PAC
Joseph F. Marino, as treasurer

Dear Mr. Marino:

On June18, 1985, the Federal Election Commission determined
that there is reason to believe Thomson McKinnon Securities Inc.,
PAC and you, as treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal

4% analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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Letter to Joseph F. Marino

Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

r4UR NO. 2042

RESPONDENTS Thomas McKinnon Securities, Inc., PAC
Joseph F. Marino, as treasurer

SUMMARY OF ALLEGATIONS

Thomson McKinnon Securities Inc., PAC is an unauthorized

political committee which is registered with the Commission and

files reports on a quarterly basis. Joseph F. Marino is its

designated treasurer ("respondents"). All unauthorized

committees filing reports on a quarterly basis are required to

submit a 12 Day Pre-General Report if the committee makes

contributions to or expenditures on behalf of Federal Candidates

involved in the general election. All unauthorized committees

were notified on October 1, 1984 that the 12 Day report was due

October 25, 1985. The respondents made a $2,000I/ contribution

to a Federal candidate on October 4, 1984, but failed to file the

12 Day Pre-General Report. A 30 Day Post-General Report

reflecting this contribution was filed December 6, 1984.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. § 434(a) (4) (A) (ii) requires unauthorized committees

to file:

a pre-election report, which shall be filed no
later than the 12th day before... any election in
which the committee makes a contribution to or
expenditure on behalf of a candidate in such
election, and which shall be complete as of the
20th day before the election;

t t ~ i~mittee is a qualified multicandidate committee.
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The respondents' failure to file the 12 Day Pre-Gefleral Report

violates 2 U.s.c. S 434(a) (4) (A) (ii).

Accordingly, this Office recommends that the Commission open

a MUR and find reason to believe the respondents violated

2 U.S.C. S 434 (a) (4) (A) (ii).

C-
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