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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 18, 1985

Assistant Treasurer
Thomson McKinnon Securities Inc. PAC
One New York Plaza
New York, NY 10004

RE: MUR 2042
Thomson McKinnon Securities
Inc. PAC
Joseph P. Marino, Treasurer
Dear Mr. Lombardi:

On Decenmber 3 , 1985, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.8.C. § 434(a)(4)(A)(ii), a provision of the Pederal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter, and it will become a part of the
public record within thirty days. However, 2 U.S.C.

§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing.

Bnclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Associate General Counsel

Enclosure
Conciliation Agreement

cc: Robert Beller




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Thomson McKinnon Securities Inc. PAC
Joseph F. Marino, Treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission (hereinafter
"the Commiqaion"), pursuant to information ascertained in the normal course of
cerrying out its supervisory responsibilities. The Commission found reason to
believe that the Thomson McKinnon Securities Inc. PAC and Joseph F. Marino, as
treasurer ("Respondents"”), failed to comply with the reporting provisions of 2
U.s.C. § 434(a)(a)(A)(ii).

NOW, THEREFORE, the Commission and Respondents, having participated in
informal methods of conciliation prior to a finding of probable cause to believe

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents, and the subject
matter of this proceeding, and this agreement has the effect of an agreement
entered pursuant to 2 U.S.C. § 437g(a) (4) (i).

II. Respondents have had a reasonable opportunity to demonstrate that no
action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the Commission.
IV. The pertinent facts in this matter are as follows:

1. Respondent Thomson McKinnon Securities Inc. PAC is a political
committee registered with the Federal Election Commission.

2. At all relevant times herein Joseph F. Marino was the treasurer

of the Thomson McKinnon Securities Inc. PAC.




3. Respondents were required to file a 1984 12 Day Pre-General
Election Report of Receipts and Disbursements (12 Day Report™) on
October 25, 1984,

4. On December 8, 1984, respondents filed a 1984 30 Day Post-General
Election Report of Receipts and Disbursements ("30 Day Report")
covering the period October 1, 1984-December 6, 1984. The 30 Day
Report contained all information required to be disclosed in the 12
Day Report as well as all information required to be disclosed in the
30 Day Report.

V. Pursuant to 2 U.S.C. §434(a) (4) (A) (ii) all political committees
other than authorized committees of a candidate are required to file a pre-
election report, which shall be filed no later than the 12th day before an
election in which the committee makes a contribution to or expenditure on behalf
of a candidate in such election and which shall be complete as of the 20th day
before such election.

VI. Although the 30 Day Report contained all information required to be
disclosed in the 12 Day Report, Respondents failed to comply with the provisions
of 2 U.S.C. §434(a) (4) (A) (ii) by failing to file a 12 Day Report in a timely
manner. Respondents contend that their failure to file a 12 Day Report in a
timely manner constituted a clerical error which was neither intentional,

knowing nor wilful.

VII. Respondents agree to pay a civil penalty to the Treasurer of the
United States in the amount of One Hundred Dollars ($100.00) pursuant to 2
U.s.C. §437g(a)(5)(A).

VIII. Respondents agree that they shall not undertake any activity which is
in violation of the Federal Election Campaign Act of 1971, as amended, 2 U.S.C.

§a31, et seq.

IX. The commission, on request of anyone filing a complaint under 2 U.S.C.
§ 437g(a) (1) concerning the matters at issue herein or on its own motion, may
review compliance with this agreement. If the Commission believes that this




agreement or any requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the District of
Columbia.

X. This agreement shall become effective as of the date that all parties
hereto have executed the same and the Commission has approved the entire
agreement .

XI. Respondents shall have no more than thirty (30) days from the date
this agreement becomes effective to comply with and implement the requirements
contained in this agreement and to so notify the Commission.

XII. This Conciliation Agreement constitutes the entire agreement between
the Commission and the Respondents on the matters raised herein, and no other
statement, promise, or agreement, any written or oral, made by any party or by
agent of either party, that is not contained in this written agreement shall be
valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

Associate General tounsel

FOR THE RESPONDENTS:

i), Skt

SG#1




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Thomson McKinnon Securities, MUR 2042

Inc. PAC
Joseph F. Marino, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 3,
1985, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2042:
158 Accept the conciliation agreement in
settlement of this matter as recommended
in the General Counsel's report dated
November 14, 1985.
2 Close the file.
Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald, and McGarry voted affirmatively for the decision.

Attest:

L5 -85 %&é_ﬁ M
Date Marjorie W. Emmons

Secretary of the Commission




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Thomson McKinnon Securities MUR 2042
Inc. PAC

Joseph F. Marino, Treasurer

GENERAL COUNSEL'S REPORT

11, BACKGROUND

Attached is a conciliation agreement which has been signed

by the Assistant Treasurer for Thomson McKinnon Securities Inc.

PAC (Attachment I).




II. Recommendation

The Office of General Counsel recommends that the Commission

accept this agreement in settlement of this matter and close the

file.

Charles N. Steele
General Counsel

%u—;«w/mjjr 1985 /%(/

Date Kenfleth A. Gross 7
Associate General Counsel

Attachments
1. Response and Conciliation
Agreement
2. Proposed Letter
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ONE NEW YORK PLAZA, NEW YORK, N.Y. 10004 212 482-7000

LEGAL DEPARTMENT

October 23, 1985

Ms. Shelley Garr

Federal Election Commission
Office of the General Counsel
1325 K Street

N.W. Washington D.C. 20463

Re: MUR 2042

Dear Ms. Garr:

In accordance with our telephone conversation of yesterday afternoon, I
have enclosed two copies of the revised Conciliation Agreement (the "Agree-
ment"), one of which is marked to show changes. The second copy has been signed
by Mr. Thomas J. Lombardi, the Assistant Treasurer of Thomson McKinnon Securi-
ties Inc. - PAC. As you explained, the Commission will not review this matter
unless an executed copy of the Agreement is submitted. This will also confirm
that the contentions set forth in my letter of October 15, 1985 will be pre-
served and presented to the Commission for its review together with the Agree-
ment, and that the Commission will not deem our execution of the Agreement at
this point as a waiver of any of our rights under the FEA,

Please let me know if any additional information will be required.

Very truly yours,

/A2t~

Robert Beller
Vice President and
Assistant General Counsel
Encl
cc: Thomas Whitehead, Esq.

RB/br
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ONE NEW YORK PLAZA, NEW YORK, N.Y. 10004 242 482-7000

LEGAL DEPARTMENT

October 15, 1985

Ms. Shelley Garr

Federal Election Commission
Office of the General Counsel
1325 K Street

N.W. Washington D.C. 20463

Re: MUR 2042

Dear Ms. Garr:

We are in receipt of the proposed Conciliation Agreement (the "Agreement")
regarding the captioned matter and, in accordance with our previous telephone
conversations, have enclosed a revised draft which is marked to show changes we
would recommend. For purposes of further discussion, and in order to resolve
this matter as quickly as possible, I have summarized below the substance of
your prior conversations with me and other members of our staff.

When the failure to file the 12 Day Report Pre-General Election Report was
first brought to our attention by Duane Brown, the original attorney assigned to
this matter, we were specifically advised that the filing of our 30 Day
Post-General Election Report with all information required to be contained in
the 12 Day Report had satisfied the Commission's filing requirements. This
representation was confirmed in a letter dated June 27, 1985 from Joseph Marino
to Mr. Brown, a copy of which is attached. In addition, our failure to file the
Report was based on a misunderstanding of what we believed to be a confusing
reporting requirement. The confusing nature of the reporting requirement was
confirmed by Mr. Brown who advised that the same misinterpretation had been made
by a number of other registered PACs which filed 30 Day Reports in lieu of 12
Day Reports. As a result of the above, we were surprised and upset to discover,
upon our receipt of the Agreement, that the Commission intended to impose both a
fine and a cease and desist provision as sanctions for failing to file the 12
Day Report.
violation, cc




MR rmesine

Shelley Garr
Page 2

In addition, in a telephone conversation with Tom Whitehead yesterday
afternoon, I explained, given the TMSI-PAC's affiliation to Thomson McKinnon
Securities Inc., a brokerage firm subject to numerous regulatory reporting
requirements, that imposition of the cease and desist provision contained in
Section VIII of the Agreement may very well have other reqgulatory consequences.
totally unrelated to our failure to file the 12 Day Report.

I would also appreciate
your getting back in touch as soon as possible in order to resolve this matter
before the 30 day pre-probable cause negotiation period expires, or, in the
alternative, to extend the period for an additional 30 day period if more time
is required to seek a full review of this matter.

Very truly yours,

/04 R~

Robert Beller
Vice President and
Assistant General Counsel

Encl

cc: Thomas Whitehead, Esq.

RB/br
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ONE NEW YORK ALAZA. NEW YORM Ny 10004 212 482 1000

June 27, 1985.

Mr. Duane Brown

Attorney

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2042
Thomson McKinnon Securities Inc. PAC

Dear Mr. Brown:

With regard to your telephone conversation with Burt lLevine
today concerning the requirement to submit a 12 Day Pre-tlection
Report, I am requesting a Pre-Probable Cause Conciliation. [t 1s
also my understanding that, as a result of including the required
information on our 30 Day Post-General Election Report, the
12-Day Report need not be filed separately. If you have any
questions with regard to this matter, please contact me.

Sincerely,

. ) 7
Z/\ o Sl
ph f. Marino
Treasurer
Thomson McKinnon Securities Inc.

0s




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
September 20, 1985

Joseph F. Marino, Treasurer
Thomson McKinnon Securities Inc.,
1l New York Plaza

New York, New York 10004

RE: MUR 2042

Dear Mr. Marino:

On June 18, 1985, the Commission found reason to believe
that the Thomson McKinnon Securities Inc. PAC and you, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii) by failing to
file a 12 Day Pre-General Election Report in a timely manner. At
your request, the Commission determined on September 11, 1985, to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.
Please note that the 30 day time period in this matter expires on
October 21 , 1985. 1If you have any questions or suggestions for
changes in the agreement, of if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

Associate Genefal Counsel

Enclosures

SG #1




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

Joseph F. Marino, Treasurer

Thomson McKinnon Securities Inc., PAC
1l New York Plaza

New York, New York 10004

RE: MUR 2042

Dear Mr. Marino:

On June 18, 1985, the Commission found reason to believe
that the Thomson McKinnon Securities Inc. PAC and you, as
treasurer, violated 2 U.S.C. § 434(a) (4)(A) (ii) by failing to
file a 12 Day Pre-General Election Report in a timely manner. At
your request, the Commission determined on September 11, 1985, to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.
Please note that the 30 day time period in this matter expires on
Cetuipen 2 , 1985. 1If you have any questions or suggestions for
changes in the agreement, of if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Shelley Garr, the staff member assigned to this
matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures

SG #1
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MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Couns

SUBJECT: General Counsel's Report in MUR 2042
circulated on September 9, 1985--Errata

Since submission of this report it has come to the
attention of this office that page 2 of the Commission's
proposed conciliation agreement (Attachment II, page 4)
contains a typographical error in paragraph IV, number 4.
Corrected, the agreement should read:

4, Respondents filed a report covering the
period October 1, 1984-December 6, 1984, on December
8, 1984, 44 days late.

Attached is a corrected replacement page.




BEFORE THE FEDERAL ELECTIOX COMMISSION

In the Matter of
RAD Referral 85NF-110

Securities Inc., PAC

)
)
Thomson McKinnon )
)
Joseph F. Marino, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 18,
1985, the Commission decided by a vote of 6-0 to take

the following actions in RAD Referral 85NF-110:

Open a MUR.

Find reason to believe Thomson McKinnon

Securities, Inc., PAC and Joseph F. Marino,

as treasurer, violated 2 U.S.C. § 434(a)

(4) (A) (i1).

Approve the letter and Factual and Legal

Analysis attached to the First General

Counsel's Report signed June 13, 1985.
Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively in this matter.
Attest:

o139 /65 L=/ @4&2&/

Date larjorie W. Emmons
Secfetary of the Commission

Received in Office of Commission Secretary
Circulated on 48 hour tally basis:
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BEFORE THE FEDERAL ELECTION COHI,SQ‘IOR'?}E“C
COMMT O3 “2ORFTARY
In the Matter of R UALEL

Thomson McKinnon, Securities, Inc. PAC )F orMUR 29%?; 01

Joseph F. Marino, Treasurer

GENERAL COUNSEL'S REPORT gFN&!TIVF
I. BACKGROUND Lotad 0 A AWM 8.

On June 18, 1985, the Commission determined there is a
reason to believe that the Thomson McKinnon Securities, Inc. PAC
("the Committee") and Joseph F. Marino, as treasurer, violated
2 U.S.C. § 434(a)(4)(A)(ii) by failing to file its 1984 12 Day
Pre General Report.l/

By letter dated June 27, 1985, Mr. Marino requested that
this matter be resolved through pre-probable cause conciliation
(Attachment I).

Attached for the Commission's approval is a conciliation
agreement which the Office of General Counsel recommends be sent
to the Committee (Attachment II). The proposed agreement
provides for an admission of violation and a civil penalty of
$100. This civil penalty is based upon the formula for arriving
at proposed civil penalties for late filers. Because the
Committee reported total activity of $3,587 on the 30 Day Post
General Election Report (which included the period of the 12 Day

Pre General Report), the Committee does not meet the required

1/ On December 8, 1984, the Committee filed a 1984 30 Day

Post General Election Report. The report, which covered

October 1, 1984-December 6, 1984, included the period covered by
the 12 Day Report (October 1-October 17). The report listed
total receipts of $587 and disbursements of $3,000.




D

financial activity outlined in the civil penalty memo. The $100

figure represents the base amount assessed for late filer

committees.
II. RECOMMENDATIONS
The Office of General Counsel recommends that the
Commission:
il ¢ Enter into preprobable cause conciliation with the Thomson
McKinnon Securities, Inc. PAC and Joseph F. Marino, as

treasurer; and

Approve and authorize the sending of the attached letter and
conciliation agreement.

Charles N. Steele
General Counsel

. “patel/ Kenneth A. Gross
Associate General Counsel

Attachments
1) Preprobable cause conciliation request
2) Proposed agreement and letter
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ONE NEW YOIX PLAZA. NEW YORK. N.Y. 10004 212 482-7000

June 27, 1985

(e

L
o .

3 0rSt

Ud

Mr. Duane Brown

Attorney

Federal Election Commission
Washington, D.C. 20463

-
L)

[

Re: MUR 2042
Thomson McKinnon Securities Inc. PAC

’
7/

Dear Mr. Bro;n:

With regard to your telephone conversation with Burt Levine

today concerning the requirement to submit a8 12 Day Pre-Election

Report, 1 am requesting a Pre-Probable Cause Conciliation. It is
also my understanding that, as a result of including the required
information on our 30 Dey Post-General Election Report, the
12-Day Report need not be filed separately. If you have any
questions with regard to this matter, please contact me.

Sincerely,

2 P

oséph F. Marino
Treasurer

Thomson McKinnon Securities Inc. PAC




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Joseph F. Marino, Treasurer

Thomson McKinnon Securities Inc., PAC
1l New York Plaza

New York, New York 10004

MUR 2042
Dear Mr. Marino:

On June 18, 1985, the Commission found reason to believe
that the Thomson McKinnon Securities Inc. PAC and you, as
treasurer, violated 2 U.S.C. § 434(a)(4)(a) (ii) by failing to
file a 12 pDay Pre-General Election Report in a timely manner. At
your request, the Commission determined on , 1985, to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.
Please note that the 30 day time period in this matter expires on

» 1985. If you have any questions or suggestions for
changes in the agreement, of if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
Please contact Shelley Garr, the staff member assigned to this
matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures

SG $#1
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8 OF TH
FEDERAL ELECTION COMMI Qpr x,f;EEE?R
shington, D.c. 3 T SENSITIVE
Washington, D.C. 20463

PIRST GENERAL COUNSEL'S Gudield A9: 46

DATE AND TIME OF TRANSMITTA RAD REFERRAL B85NF-110
BY OGC TO THE COMMISSION S STAFF MEMBER D.A. Brown

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS NAMES: Thomson McKinnon Securities Inc., PAC
Joseph F. Marino, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) (A) (ii)
INTERNAL REPORTS CHECKED: Respondents'

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was generated by the Reports Analysis Division
("RAD") based on a review of the respondents' 30 Day Post General
Report (Attachment I).

SUMMARY OF ALLEGATIONS

Thomson McKinnon Securities Inc., PAC is an unauthorized
political committee which is registered with the Commission and
files reports on a quarterly basis. Joseph F. Marino is its
designated treasurer ("respondents"). All unauthorized
committees filing reports on a quarterly basis are required to
submit a 12 Day Pre-General Report if the committee makes
contributions to or expenditures on behalf of Federal Candidates
involved in the general election. All unauthorized committees
were notified on October 1, 1984 that the 12 Day report was due

on October 25, 1985. The respondents made a $2,0001/

17The committee is a qualified multicandidate committee.




O = ®

contribution to a Federal candidate on October 4, 1984, but
failed to file the 12 Day Pre-General Report. A 30 Day Post-
General Report reflecting this contribution was filed December 6,
1984.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. § 434(a) (4) (A)(ii) requires unauthorized committees
to file:
a pre-election report, which shall be filed no
later than the 12th day before... any election in
which the committee makes a contribution to or
expenditure on behalf of a candidate in such
election, and which shall be complete as of the
20th day before the election;
The respondents' failure to file the 12 Day Pre-General Report
violates 2 U.S.C. § 434 (a) (4) (A) (ii).
Accordingly, this Office recommends that the Commission open
a MUR and find reason to believe the respondents violated
2 U.S5.C. § 434(a) (4)(A) (ii).
RECOMMENDATIONS
i1 Open a MUR.
2 Find reason to believe Thomson McKinnon Securities Inc., PAC

and Joseph F. Marino, as treasurer violated 2 U.S.C. § 434(a) (4) (A) (ii).

3 Approve the attached letter and Factual and Legal Analysis.

/ [ Z5
/i Ahart bl 455 . : :
Nk : Kernneth A, Gross /
D te Associate General Counsel

Attachments
1. RAD Referral

2. Factual and Legal Analysis
3. Letter to Joseph Marino
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S . 85NF-110

THOMSON MCKINNON SECURITIES INC. POLITICAL
ACTION COMMITTEE (TMSI-PAC)

(Attachments 22a - 22c)




0493 7 28 >
Fror ol L Cliun TuaMss, TuN DAL caastdn
Cumvliler ITvwbka ur ofsScLouduse vuCaMennls = (L) (83-04) Pt

N d=PadlY HELATELD

Uid>aJdoeMENTS lrPE OF Floew MICaur L™

CUMAl I Tct Uk vi
CuveErALE Dale> rAILS LucATlua

THUASON MO INMNDf SECHRTT LD 1,0 POLTTICAL ACTHIUN CUMMLTEE (TMST=PAC) NUN=PARTY QUALLF Lty sCnulodels

CONNECTEL UroAan)ZAl JUN: FIUMSU 3 MCAINRNUN SECURLITIES NG

dIFEC/2Tar2lul
OJFEC/ 209/ 2% 34
s3rcCrz2lb/zuss
BIFEL/72BL/ 30l
BeFEC/2YUr/ 900
oeFEC/Z 310/ 3311
mr;-..'uc;u.
veFrCrs33l7¢2

deFcl/s 3o /74030
Bercl/3n0s21he
BeFEL/323/o5u%]
BOFEC/ $D9/606 4

299N 3

22y yv Ze2VUV luaNa3 =3iMarod
XX <A\ LX T 1"AV) JAPKRY 3 =3uJduvod
A=yt aArd rerurl = AMENUMENT - - 1APRHY =JuJunod
Yt A=covei leons Luy0uu ludLB3 =4iuclny
arRIL dJaHTerLT Hleun/ De4uUd JJANHS «3)1MAnUGe
JULY udiaclerney 390 4enU0 laPKHG =3UJUNDS
DO TJoL wdnAlenLyY o273 ERY-=1V) 1UJL b4 =3uStPds

OCTOsE R WU el Ly - AMbwUMENT - - 1JULbe =3ustPoe
WREQUEST Fus ALY LT [Unal INFUORMAT LUN lUULHG =3uSTrase
POST-uLNE AL Sa/ 3000 lUCTHe = oublLue

YEarn=-c i) leD4> 3s0uv TOELB% =3lptCne

1YH3 STATEME of b ORGANLZAT IO = ave~NuMe T
APt JJARIeNL Y
MID=Yt A Reruicl

QO & U ~T N ~¢&G

Tulac Uyl 35,825 107aL Paots

A1l Reports Reviewed
Ending Cash on Hand as of 12/31/84= $55,430.32
OQutstanding Debts as of 12/31/84= $0

e;.LNawHovuv




’ . ® ATTACHMENT @)
‘ “UA'uii 2

Page 1 of
FEDERAL ELECTION COMMNISSION

E G Y T0 0SS el e 0 Flo

Cctober 1, 1984

GENERAL ELECTION PILING NOTICE
FOR UNAUTBORIZED COMMITTEES

WBO MUST FILE THE PRE-GENERAL ELECTION REPORT
All committees that file monthly reports must file the pre-
general election report due October 25, 1984.

In addition all gquarterly filing committces that have made
contributions or expenditures (including independent expen-
ditures) in connection with the general election must file a
pre-election report, if such activity has not previously been
reportea, See below for post-general filing information,

WEAT MUST BE REPORTED

The report must disclcse all financial activity of the committee

« from the later of, the last report filed or the cate of registra-
ticn* through October 17, 1984. (Monthly filers must disclose

i el f Prancdall activitty from the later of Oetomer U Or the: cate &=

W pecdstraticont thoough Octeber 117, 1-98H)

N WHEN TO FILE

Pre-general election repcrts sent recistered or certified mail
‘" must be postmarked no later than Octcter 22, 1354, Reports hand
~ /delivered or mailed firgt class must be received no later than
close of businecss Octcber 25, 1984.

December 6, 1984, regzrdless of electicn activity.

WHAT MUST BE REPORTED

The Pocst-geheral elegtion reportimust cover'rallPfinancial
2etiv 34y of Whes coraitigel ftonteitheratherdatefoigtie di=sthrenort
frlcdior ptilie dete of registfration iwpicthevwesdisgdlater * sh2ouch

November 26, 1984.

WHEN TO FILE

Pcst-general election reports sent by registered or certified
mail_must be postmarked no later than December 6, 1984. Repcrrts
hand delivered or mailed first class must be received no later
thanicloselof ibusiness December "6 041984,

*Ihelifire traocntefiilled@bysaiconiiitteessha LI WInClivdealilFam
received or dicsbursed prior to becoming a political committ
even if such amounts were not received during the current
reporting period. See 1} CFR 104.3(a} and (b).

(e ¢

lﬁ




’ ATT‘\C‘NT 22b

palo e RO 2

WHERE AND BHOW TO PILE
Comnmittees should consult the instructions on the enclosed FzC

form 3X, for details,.

QUARTERLY FILERS

Reg./Cert,
Narne of Report Period Covered Mailing Date Filing Date
3rd Q-Report 07/01* - 09/30 10/15/84 10/15/84
Pre-General i0/01 - 10/17 10/22/84 10/25/84
Post-General*+* lo/18 - 11/26 12/06/84 12/06/84
Year-end I1/27 = X2/31 01/31/85 01/31/85

*Or from date of registration, or the close of books of the last
n. report filed, whichever is later.

«~ **Reports filed by committees that did not file the pre-General
report should cover all financial activity from the last regort

' filed through Novenber 26, 1984.

~N AR R,

o MONTHBLY FILERS

o Rec./Cert. A

¢ Name of Report Pericd Covered Mailing Date Filing Date

«© Oct. Monthly 09/01 - 09/30 10/20/84 10/20/84

-~ Pre-Genreral LO/GL L= 20/17 10/22/84 10/ 25/ 84

' Post-Ceneral 10/18 = 11/26 12/06/84 12/06/84
Year-end IR I s il AT 1Y 01/31/85 01/31/85
COMPLIANCE

Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serious violation. Comnittees are subject to
enforcement action for late filing., 1Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Comnittees filing such documents will be
re it ed Mt olre £ el

FOR INFORMATION CALL: Office Of Public Communications
800/424-9530 or 202/523-4068
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16 REFUNOS OFf CONTRIBUTIONS MADE TO FEDERAL CANODIDATES
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19 OPERATING EXPENOITURES

20 TRANSFERS TO AFFILIATED/OTHER PARTY COMMI TTERES . . . .

g Foip il i~ oo
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO.

RESPONDENTS Thomas McKinnon Securities, Inc., PAC
Joseph F. Marino, as treasurer

SUMMARY OF ALLEGATIONS
Thomson McKinnon Securities Inc., PAC is an unauthorized
political committee which is registered with the Commission and

files reports on a quarterly basis. Joseph F. Marino is its

designated treasurer (”;espondents”). All unauthorized

commitgées filing reports on a quarterly basis are required to
submit a 12 Day Pre-General Report if the committee makes
contributions to or expenditures on behalf of Federal Candidates
involved in the general election. All unauthorized committees
were notified oﬁ October 1, 1984 that the 12 Day report was due
October 25, 1985. The respondents made a $2,0001/ contribution
to a Federal candidate on October 4, 1984, but failed to file the
12 Day Pre-General Report. A 30 Day Post-General Report
reflecting this contribution was filed December 6, 1984.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. § 434(a) (4)(A)(ii) requires unauthorized committees

to file:

a pre-election report, which shall be filed no
later than the 12th day before... any election in
which the committee makes a contribution to or
expenditure on behalf of a candidate in such
election, and which shall be complete as of the
20th day before the e%pction;

,1 »

I7The committee is a qualified multicandidate committee.




-2-
The respondents' failure to file the 12 Day Pre-General Report
violates 2 U.S.C. § 434(a) (4) (a) (ii).
Accordingly,. this Office recommends that the Commission open
a MUR and find reason to believe the respondents violated

2 U.S.C. § 434 (a) (4) (A) (ii).




AWrCment U

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Joseph F. Marino, Treasurer

Thomson McKinnon Securities Inc., PAC
One New York Plaza

New York, N.Y. 10004

Re: MUR
Thomson McKinnon Securities Inc., PAC
Joseph F. Marino, as treasurer

Dear Mr. Marino:

On June , 1985, the Federal Election Commission determined
that there is reason to believe Thomson McKinnon Securities Inc.,
PAC and you, as treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials, within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 1l C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Joseph F, Marino
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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ONE NEW YORK PLAZA. NEW YORK. N Y 10004 212 4827000

June 27, 1985
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Mr. Duane Brown

Attorney

Federal Election Commission
Washington, D.C. 20463
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Re: MUR 2042
Thomson McKinnon Securities Inc. PAC

Dear Mr. Brohn:

With regard to your telephone conversation with Burt Levine
today concerning the requirement to submit a 12 Day Pre-Election
Report, | am requesting a Pre-Probable Cause Conciliation. It is
also my understanding that, as a result of including the required
information on our 30 Day Post-General Election Report, the
12-Day Report need not be filed separately. [f you have any
questions with regard to this matter, please contact me.

Sincerely,

IIZ(/\ _/7 Zztt LCom
p

oséph F. Marino
Treasurer

Thomson McKinnon Securities Inc.
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Mr. Duane Brown

Attorney

Federal Election Commission
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20463

June 20, 1985

Joseph F. Marino, Treasurer

Thomson McKinnon Securities Inc., PAC
One New York Plaza

New York, N.Y, 10004

Re: MUR 2042
Thomson McKinnon Securities Inc., PAC
Joseph F. Marino, as treasurer

Dear Mr. Marino:

On Junel8, 1985, the Federal Election Commission determined
that there is reason to believe Thomson McKinnon Securities Inc.,
PAC and you, as treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials, within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Joseph F, Marino
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Jdhn Warren McGarry

Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO. 2042

RESPONDENTS Thomas McKinnon Securities, Inc., PAC
Joseph F. Marino, as treasurer

SUMMARY OF ALLEGATIONS

Thomson McKinnon Securities Inc., PAC is an unauthorized
political committee which is registered with the Commission and
files reports on a quarterly basis. Joseph F. Marino is its
designated treasurer ("respondents"). All unauthorized
committees filing reports on a quarterly basis are required to
submit a 12 Day Pre-General Report if the committee makes
contributions to or expenditures on behalf of Federal Candidates
involved in the general election. All unauthorized committees

were notified on October 1, 1984 that the 12 Day report was due

October 25, 1985. The respondents made a $2,0001/ contribution

to a Federal candidate on October 4, 1984, but failed to file the
12 Day Pre-General Report. A 30 Day Post-General Report
reflecting this contribution was filed December 6, 1984.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. § 434(a)(4) (A) (ii) requires unauthorized committees
to file:

a pre-election report, which shall be filed no
later than the 12th day before... any election in
which the committee makes a contribution to or
expenditure on behalf of a candidate in such
election, and which shall be complete as of the
20th day before the election;

17The committee is a qgualified multicandidate committee.




-2-
The respondents' failure to file the 12 Day Pre-General Report
violates 2 U.S.C. § 434(a) (4)(A) (ii).
Accordingly, this Office recommends that the Commission open
a MUR and find reason to believe the respondents violated

2 U.S.C. § 434(a) (4) (A) (ii).




FEDERAL ELECTION COMMISSION
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THIS IS THE BEGIHHING OF MUR #___227<
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