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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20*3

May 30, 1986

C. Michael Deese
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

RE: MUR 2022
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Deese:

On May 28 , 1985, the Commission accepted the

conciliation agreement signed by you in settlement of violations

of 2 U.S.C. S 441a(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been

closed in this matter and it will become a part of the public

'N' record within thirty days. However, 2 U.S.C. S 437g(a) (4) (B)

prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish

any such information to become part of the public record, please

o advise us in writing.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

By tlnen 0. -

Associate Ge ral Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION 3JUN 9 ASI

In the Matter of )

Fund to Keep America #1 )C
Frank Trotta, Jr., as treasurer ) MUR 2022

D. Gilbert Lehrman ) 
'C %) ~r-f .

.Louis Lehruan, I )

CA
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("the Commission*), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found probable cause to believe that Respondents

D. Gilbert Lehrman and Louis Lehman, II, each violated 2 U.S.C.

N S 441a(a)(1)(C) by making a $10,000 contribution to the Fund to
Keep America #1. The Commission also found probable cause to

lof believe that Respondents Fund to Keep America #1 ("the Committee")
CD and Frank Trotta, Jr., as current treasurer, violated 2 U.S.C.

S 441a(f) by accepting contributions in excess of the limits of

2 U.S.C. S 441a(a)(1)(C).

NOW, THEREFORE, the Commission and Respondents, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a)(4)(A)(i),

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to demon-

strate that no action should be taken in this matter.
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III*. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Fund to Keep America 01 is a political
committee registered with the Commission since May 3# 1983. It

is not a candidate's authorized political committee or a national

party committee.

2. Respondent Frank Trotta, Jr., is currently the
treasurer of Fund to Keep America #1. Respondent Trotta was not

the treasurer of the Committee at the time of the contributions

at issue herein and did not become the treasurer of the Committee

until after the Commission found reason to believe that the law

had been violated.

3. Respondents D. Gilbert Lehrman and Louis Lehrman, II,

are persons under 2 U.S.C. S 431(11).

4. On November 2, 1984, Respondent Fund to Keep Ame-
rica #1 received a $10,000 contribution from D. Gilbert Lehrman

and a $10,000 contribution from Louis Lehrman, II. On or about

December 20, 1984, the Committee filed its November, 1984, monthly

report with the Commission, formally disclosing that those contri-

butions had been received and that $5,000 had, on December 19,

1984, been refunded to each of the aforementioned contributors.

5. Section 441a(a)(1)(C) of Title 2 states that no
person shall make contributions to any political committee, other

than a candidate's authorized political committee or a national
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party committee, which, in the aggregate in any calendar year,

exceed $5,000.

6. Section 441a(f) of Title 2 prohibits the knowing

acceptance or receipt of a contribution in violation of the

provisions of 2 U.S.C. 5 441a.

V. Respondent Committee's acceptance of the aforementioned

$10,000 contributions, each of which was in excess of the

contribution limitation of $5,000, violated 2 U.S.C. S 441a(f).

Respondent Committee contends that said violation was not knowing I
and willful and that said contributions were made as a result of

the communication of erroneous information to said contributors

by a representative of the Committee.

IN VI. The $10,000 contributions of D. Gilbert Lehrman and

Louis Lehrman, II, each were in excess of the contribution limit

of $5,000, in violation of 2 U.S.C. S 441a(a) (1) (C). Respondents

contend that said violations were not knowing and willful and

that the excessive contributions by the aforementioned

contributors were made as a result of the communication of

cc erroneous information to said contributors by a representative of

C VII. Pursuant to 2 U.S.C. 5 437g(a) (5), a civil penalt y ii

the amount of five thousand dollars ($5,000) will be paid to the

easurer of the United States.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

61rl)
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issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

* civil action for relief in the United States District Court

for the District of Columbia.

IX. This agreement shall become effective as 
of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement. _-__

X. Respondents shall have no more than thirty (30) days

from the date this agreement become effective to comply with and

C.'! implement the requirements contained in this agreement and to so

IN notify the Commission.

XI. This Conciliation Agreement constitutes the entire agree-

ment between the Commission and the Respondents on the matters

raised herein, and no other statement, promise, or agreement,

either written or oral, made by any party or by agents of any party,

that is not contained in this written aqreement, shall be valid.

Associate General ounsel

FOR THE FUND TO KEEP ERICA *1

Frank Trotta Treasurer Date

FOR D. GILBERT LEHRMAN ND LOUIS LEHRMAN, II

C. Michael Deese Date
Counsel for D. Gilbert Lehrman

and Louis Lehrman, II
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FEERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

C. Michael Deese
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

RE: MUR 2022
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Deese:
0 On , 1985, the Commission accepted the

conciliation agreement signed by you in settlement of violationsof 2 U.S.C. 5 441a(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has beenclosed in this matter and it will become a part of the publicrecord within thirty days. However, 2 U.S.C. S 437g(a) (4) (B)prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wishany such information to become part of the public record, pleaseo advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. 0.C. 20 3

May 30, 1986

Frank Trotta, Jro, Esquire
24 North Avenue
New Rochelle, NY 10805

RE: UR 2022
Fund to Keep America * 1
Frank Trotta, Jr., as
treasurer

Dear Mr. Trotta:

On May 28 , 1986, the Commission accepted the(V conciliation agreement signed by you in settlement of a violation -
of 2 U.s.C. S 441a(f) a provision of the Federal ElectionCampaign Act of 1971, as amended. Accordingly, the file has beenclosed in this matter and it will become a part of the publicrecord within thirty days. However, 2 U.S.C.oS 437g(a) (4) (B)prohibits any information derived in connection with anyconciliation attempt from becoming public without the writtenconsent of the respondent and the Commission. Should you wish

o3 any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
o conciliation agreement for your files.

Sincerely,
Charles N. Stee

ssociate Gene ounsel

Enclosure
Conciliation Agreement
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FDERAL KLkCTION COMMISSION
WAShINGTON, D CI 20463

Frank rotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

RE: tUR 2022
Fund to Keep America $1
Frank Trotta, Jr., as
treasurer

Dear Mr. Trotta:

On , 1986, the Commission accepted theconciliation agreement signed by you in settlement of a violation-of 2 U.S.C. I 441a(f) a provision of the Federal ElectionCampaign Act of 1971, as amended. Accordingly, the file has beenclosed in this matter and it will become a part of the publicrecord within thirty days. However, 2 U.S.C. 5 437g(a) (4) (B)prohibits any information derived in connection with anyconciliation attempt from becoming public without the writtenconsent of the respondent and the Commission. Should you wish
any such information to become part of the public record, pleaseadvise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



BIVF0RE THE FEDEPAL ELCT ION CONNISBOZ4N

in the Matter of

Fund to Keep America #1
Frank Trotta, Jr., as
treasurer

D. Gilbert Lehrman

Louis Lehrman

NUR 2022

CERTIF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 28,

1986, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2022:

1. Accept the conciliation agreement as
recommended in the General Counsel's
Report signed May 22, 1986.

2. Close the file in this matter.

3. Approve the letters attached to the
General Counsel's Report signed May
22, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted affirmatively for this decision.

Attest:

S rjorie W. Emmons
Secretary of the Commission

Date

Received in Office of Commission Secretary: Thurs.,
Circulated on 48 hour tally basis: Fri.,
Deadline for vote: Wed.,

5-22-86,
5-23-86,
5-28-86,

4:25
2:00
4:00

CY

cc

..r '02 r -k6
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Fund to Keep America #i )
Frank Trotta, Jr., as treasurer ) MUR 2022

)
D. Gilbert Lehrman )

)
Louis Lehrman, II )

CONC ILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found probable cause to believe that Respondents

D. Gilbert Lehrman and Louis Lehrman, II, each violated 2 U.S.C.

S 441a(a)(1)(C) by making a $10,000 contribution to the Fund to

Keep America #1. The Commission also found probable cause to

believe that Respondents Fund to Keep America #1 ("the Committee")

and Frank Trotta, Jr., as current treasurer, violated 2 U.S.C.

S 441a(f) by accepting contributions in excess of the limits of

2 U.S.C. 5 441a(a)(1)(C).

NOW, THEREFORE, the Commission and Respondents, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a)(4)(A)(i),

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to demon-

strate that no action should be taken in this matter.
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III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Fund to Keep America #1 is a political

committee registered with the Commission since may 3, 1983. It

is not a candidate's authorized political committee or a national

party committee.

2. Respondent Frank Trotta, Jr., is currently the

treasurer of Fund to Keep America #1. Respondent Trotta was not

the treasurer of the Committee at the time of the contributions

at issue herein and did not become the treasurer of the Committee

until after the Commission found reason to believe that the law

had been violated.

3. Respondents D. Gilbert Lehrman and Louis Lehrman, II,

are persons under 2 U.S.C. S 431(11).

4. On November 2, 1984, Respondent Fund to Keep Ame-
rica #1 received a $10,000 contribution from D. Gilbert Lehrman

and a $10,000 contribution from Louis Lehrman, II. On or about

December 20, 1984, the Committee filed its November, 1984, monthly

report with the Commission, formally disclosinq that those contri-

butions had been received and that $5,000 had, on December 19,

1984, been refunded to each of the aforementioned contributors.

5. Section 441a(a)(1)(C) of Title 2 states that no

person shall make contributions to any political committee, other

than a candidate's authorized political committee or a national
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party committee, which, in the aggregate in any calendar year,

exceed $5,000.

6. Section 441a(f) of Title 2 prohibits the knowing

acceptance or receipt of a contribution in violation of the

provisions of 2 U.S.C. S 441a.

V. Respondent Committee's acceptance of the aforementioned

$10,000 contributions, each of which was in excess of the

contribution limitation of $5,000, violated 2 U.S.C. S 441a(f).

Respondent Committee contends that said violation was not knowing

and willful and that said contributions were made as a result of

the communication of erroneous information to said contributors

by a representative of the Committee.

VI. The $10,000 contributions of D. Gilbert Lehrman and

Louis Lehrman, II, each were in excess of the contribution limit

of $5,000, in violation of 2 U.S.C. 5 441a(a)(1)(C). Respondents

contend that said violations were not knowing and willful and

that the excessive contributions by the aforementioned

contributors were made as a result of the communication of

erroneous information to said contributors by a representative of

the Committee.

VII. Pursuant to 2 U.S.C. 5 437g(a)(5), a civil penalty in
the amount of five thousand dollars ($5,000) will be paid to the

Treasurer of the United States.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at
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issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement become effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire agree-

ment between the Commission and the Respondents on the matters

raised herein, and no other statement, promise, or agreement,

Rr either written or oral, made by any party or by agents of any party,

that is not contained in this written agreement, shall be valid.

FOR THE CO

Ket A. Gross / -Ddfe v

Associate General unsel

FOR THE FUND TO KEEP AMERICA #1

Frank Trotta, , Treasurer Date--

FOR D. GILBERT LEHRMANAND LOUIS LEHRMAN, II

C. Michael Deese Date
Counsel for D. Gilbert Lehrman

and Louis Lehrman, II
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BEFOPE THE FEDERAL ELECTION COIIISUOIN

In the Matter of ))

Fund to Keep America #1 )
Frank Trotta, Jr., as treasurer )

D. Gilbert Lehrman )
Louis Lehrman )

HMU 2022

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

January 8, 1986, do hereby certify that 
the Comuission

decided by a vote of 4-0 to take the following 
actions

in MUR 2022:

1. Find probable cause to believe that D. 
Gilbert

Lehrman violated 2 U.S.C. S 441a(a) (1) (C).

2. Find probable cause to believe that Louis

Lehrman violated 2 U.S.C. S 441a(a) (1) (C).

3. Find probable cause to believe that the

Fund to Keep America #1 and Frank Trotta,

Jr., as treasurer, violated 2 U.S.C. S 441a(f).

4. Approve the conciliation proposals attached

to the General Counsel's report dated

December 27, 1985.

5. Approve the letter attached to the General

Counsel's report dated December 27, 1985.

Commissioners Aikens, Elliott, Harris, 
and Josefiak

voted affirmatively for the decision; 
Commissioners

McDonald and McGarry were not present.

Attest:

/.-/o
Date Marjorie W. Emmons

Secretary of the Commission

00

r

r, 6 -



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Frank Trotta, Jr. Esquire
24 worth Avenue
New Rochelle, New York 10805

RE: MUR 2022
Fund to Keep America #1

Frank Trotta, Jr., as
treasurer

D. Gilbert Lehrman
all Louis Lehrman

CS! Dear Mr. Trotta:

On , 198 , the Commission determined that there
is probable cause to believe that D. Gilbert Lehrman and Louis
Lehrman each violated 2 U.S.C. S 441a(a) (1) (C), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act"),
by making contributions in excess of $5,000 to the Fund to Keep
America #l ("the Committee"). On that date, the Commission also
determined that there is probable cause to believe that the

o Committee and Frank Trotta, Jr., as treasurer, violated
2 U.S.C. S 441a(f), also a provision of the Act, for accepting
the contributions.

We enclose conciliation agreements that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please have the agreements signed and returned along
with the civil penalties to the Commission within ten days. I
will then recommend that the Commission approve the agreements.
Please have the checks for the civil penalties made payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreements (3)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

Frank Trotta, Jr. Esquire
24 North Avenue
Now Rochelle, New York 10805

RE: MUR 2022
Fund to Keep America #l

Frank Trotta, Jr., as
treasurer

D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Trotta:

On , 198 , the Commission determined that there

is probable cause to believe that D. Gilbert Lehrman and Louis
Lehrman each violated 2 U.S.C. S 441a(a) (1) (C), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act"),
by making contributions in excess of $5,000 to the Fund to Keep
America #1 (the Committee"). On that date, the Commission also
determined that there is probable cause to believe that the
Committee and Frank Trotta, Jr., as treasurer, violated
2 U.S.C. S 441a(f), also a provision of the Act, for accepting
the contributions.

We enclose conciliation agreements that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please have the agreements signed and returned along
with the civil penalties to the Commission within ten days. I
will then recommend that the Commission approve the agreements.
Please have the checks for the civil penalties made payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreements (3)
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MENORANDUM

TOt

FROM:

DATE:

SUBJCT :

Office of the Commission Secretary

Office of General Counsel

Dwenhemr /I5

JUR 2022 General CoUsel 'Vs Repot

The attached is submitted as an Agenda document

for the Commission Meeting of JanihAy 7F 7S86

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other [xY
Circulate on Blue Paper

Sensitive

On Agenda 11-7-86

._ DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

r 1

[

[
r ]
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BEFOR E =EDML 3ZL3CICON ,88eio

In the Matter of )
) SENSiT'IVE

Fund to Keep America #1 ) MUR 2022
Frank Trotta, Jr., as )
treasurer )

D. Gilbert Lehrman )" elm -Wort
Louis Lehrman ) -

(niIIAL couwsm's inpoiN ,]AN 0 7 1986

I. BACKMRUND

This matter involves the apparent receipt by the Fund to

Keep America #1i "the Committee") of contributions in excess of

the limits of 2 t.S.C. S 441a(a) (1) (C).

The 1984 December Monthly Report of the C6mmittee disclosed

a $10,000 contribution from D. Gilbert Lehrman and a $10,000

contribution froi Louis Lehrman, both on November 2, 1984. This

report contained full disclosure of the contributions.

Underneath each entry, the Committee typed in the following

statement:

Upon realization that this contribution
may have been in excess of statutory
limits, the Fund immediately reimbursed
the excess $5,000.00 to the contributor.
These refunds will be reflected on the
December 1984 statement.

The December Report was signed by Timothy S. Carey, the treasurer

at that time, on December 20, 1984, and received by the

Commission on December 26. The Committee's 1984 Year End Report

reveals that the Committee refunded $5,000 to each contributor on

December 19, 1984.



-2-

On June 4, 1985, the Commission found reason to believe that

D. Gilbert Lehrman and Louis Lehrman each violated 2 U.S.C.

S 441a(a) (1) (C) and that the Committee and Timothy S. Carey, as

treasurer,/ violated 2 U.S.C. S 441a(f).

Counsel for the respondents responded to this finding in a

letter received on July 2, 1985. On November 4, 1985, this

Office sent counsel a brief for each respondent.

On December 2, 1985, this Office received the response of

counsel for the respondents. Counsel does not deny the

illegality of the making and acceptance of the contributions but

presents a number of factors which he considers to be in

mitigation of the violations. Counsel asserts that the Committee

is small "with no employees and only two or three volunteers" and

that, "[alt the time in question," it was in the process of

relocation. He states that the error was caused by the "honest

mistake" of a Committee volunteer who told D. Gilbert Lehrman and

Louis Lehrman that the contribution limit to the Committee was

$5,000 per election. Counsel further maintains that he reported

the "error" to the Commission "within minutes" of discovering it

during "the routine course of examining the November 1984

financial disclosure of the [Committeel in mid-December 1984

[December 18, 19841, immediately prior to its submission to the

FEC." He states that the contributions were refunded within one

day of this discovery. Counsel finally points to the fact that

i/ On August 15, 1985, the Commission received a letter
designating Frank Trotta, Jr., as the new treasurer of the
Committee.
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the Committee disclosed the excessive contributions in Its
December Monthly indicating that the excessive contributions had
been refunded. He further states that the refund was disclosed

and noted in the Year End Report.

Counsel has also addressed the fact that the Committee was
operating at an $11,802 deficit at the time that the
contributions were made. Counsel states that "no part of the
mistaken contribution was used to fund any political campaigns"m
and that the only candidate contributions made In November 1984
were made prior to the depositing of the contributions. Counsel
adds that, between the time the excessive contrIbutions were
deposited until the day they were refunded, the Committee made no

contributions.

Despite the contentions made by counsel as to the receipt of
other contributions at the time of the excessive contributions

and the use of the excessive contributions, the reports of the
C! Committee appear to indicate otherwise. It appears that three
%J- contributions totalling $450 were received on November 6, 1984,
tr and two contributions totalling $300 were made on November 14,

1984. In addition, the Year End report discloses that the
Committee received $5,000 loans from two other individuals on
December 19, the date on which the Committee returned the
excessive portions of the November 2 contributions. The December
report, furthermore, discloses that the Committee made subsequent
operating expenditures totalling $2,843.88. The Year End report
discloses another $2,580.32 in operating expenditures between

December 1 and December 19.
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II. LUGAL ARALYSIS

Section 441a(a) (l) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee, which, in the aggregate in any calendar year, exceed

$5,000. Section 441a(f) of Title 2 prohibits the knowing

acceptance or receipt of a contribution in violation of the

provisions of 2 U.S.C. S 441a. In this matter, the Committee

accepted two contributions which were each in excess of the limit

of 2 U.S.C. S 441a(a) (1) (C) by $5,000.

Counsel does not deny the fact that the contributions of D.

Gilbert Lehrman and Louis Lehrman exceeded the limits of

C2 U.S.C. S 441a(a)(l)(C). Counsel presents arguments intended to

be in mitigation of the apparent violations. His arguments as to

receipts and disbursements subsequent to the excessive

contributions and prior to the refunds are somewhat vitiated by

the information disclosed on the Committee's reports. Based upon

othe foregoing analysis, the Office of the General Counsel

recommends that the Commission find probable cause to believe

that D. Gilbert Lehrman and Louis Lehrman violated 2 U.S.C.

S 441a(a) (1) (C) and that the Committee and Mr. Trotta, as

treasurer, violated 2 U.S.C. S 441a(f) and proceed to

conciliation.

III. DISCUSSION OF CONCILIATION AGREEMENT AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Find probable cause to believe that D. Gilbert Lehrman

violated 2 U.S.C. S 441a(a) (1) (C).

2. Find probable cause to believe that Louis Lehrman violated

2 U.S.C. S 441a (a) (1) (C) .

3. Find probable cause to believe that the Fund to Keep America

#1 and Frank Trotta, Jr., as treasurer, violated 2 U.S.C.

S 441a(f).

4. Approve the attached conciliation proposals.

5. Approve the attached letter.

Date/ Charles N. Steele
General Counsel

Attachments
1. Reply brief of respondents
2. Letter and conciliation proposals

(N
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ATT YAT.LAWf NEWiV mcHa sIaID. NEW YOiK 10605

tmEP.ONE: 4O141 NESTORS

Nov mb 1 16e

'"

Federal Election Commission ..

1323 K Street, N.W.
Washington, D.C. 20463

RE: RUR #2022

Ladies and Gentlemen:

I represent all three respondents in this matter, to wit,
the Fund to Keep America Number One (hereinafter OIFUUD"),
D. Gilbert Lehrman, and Louis Lehr1 U. Respondent "FUND*

mistakenly accepted and Respondents "Lehrmans" mistakenly 
gave

excessive funds based upon an erroneous representation by a FUND
volunteer.

There are several mitigating circumstances, presented

hereafter, which suggest that the FEC should pursue 
this matter

no further.

1) The FUND is a small PAC, with no employees and

only two or three volunteers. At the time in

question, it was in the process of relocating,
and thus in a state of flux and confusion.

2) The error was caused solely by the honest
mistake of one of the FUND's volunteers. (That

volunteer was since asked to disassociate
herself from the PAC.) Respondents D. Gilbert

Lehrman and Louis Lehrman II acted, in good

faith, upon the advice of said volunteer.

3) The error was reported to the FEC within
minutes of discovery by counsel herein, and
was handled according to the exact
instructions of the FEC. Counsel herein
discovered said excessive contribution in the

routine course of examining the November 1984

I/l?#?CP-f / - ,0' / d



financial disclosure of the FUND in
mid-December 1984, immediately prior to its
submission to the FEC.

4) The excessive contributions were refunded
within one day of discovery by the FUND.

5) No contributions were made to any candidates
during the time the excessive funds were
held in the FUND's accounts.

6) In an effort to live up to the spirit of the
FECA, the FUND disclosed the excessive
contribution in its November disclosure with a
footnote indicating that the excess had
already -- even before the November disclosure
was filed -- been refunded to the contributors.
This refund was disclosed in the FUND's

G December disclosure and again appropriately
footnoted.

7) General Counsel for the FEC incorrectly states
that "the Committee was operating at a deficit
of $11,802 at the time that it received
$10,000 in excess contributionsm. The
implication is that the excessive contribution
was used, in effect, to wipe out the deficit.

CFACTS

CIn early November 1984, one of the FUND's volunteers was
attempting to raise money for the FUND. She called upon two of
her former colleagues for contributions. Both former colleagues

Sagreed to give the maximum amount to the PAC, and asked the
volunteer what the maximum contribution was. She told each
contributor -- mistakenly -- that $5,000 was the maximum
contribution for a primary and also for general elections or, in
otherwords, $10,000 per election cycle could be given to the PAC.
Each contributor, acting upon this erroneous information,
presented to the volunteer a check for what they all believed to
to be the maximum contribution: $10,000.

In mid-December 1984, the FUND was preparing its November
1984 disclosure report. The reports were prepared by the
volunteer who gave the erroneous advice and a volunteer
accountant. (Both of these volunteers have since disassociated
themselves from the FUND at the request of the FUND.) The reports

i _ 0. <>P 4



were then routinely reviewed by counsel before being signed by
the Treasurer and submitted to the FBC. The November 1984
disclosures were reviewed by counsel herein, on or about
December 18t 1984.

Upon my review, I discovered the excessive contributions,
immediately contacted the FEC and was advised to have the FUND
refund the excess and disclose the correction. I imiediately
ordered the refunds (which were made December 19, 1984) and
amended the November 1984 disclosure by a footnote indicating the
action taken to correct the mistake. The December 19 refund
checks were again disclosed on the December 1984 FUND disclosure
statement and were again footnoted.

Further, it should be noted that no part of the mistaken
contribution was used to fund any political campaigns. The only
candidate contributions made in November 1984 (two on November 1
and one on November 2) were made prior to the depositing of the
contributions in question. From the time the excessive
contributions were deposited until the day they were refunded, no
campaign contributions were made by the FUND.

CONCLUSION

The FUND, through one of its former volunteers, made an
honest mistake. Acting on the basis of this mistake Messrs.
Lehrman each gave an excessive contribution -- which was refunded
immediately upon discovery. There was no "corruption' nor was
there even the *appearance of corruption". A simple mistake was
made and immediately corrected -- in accordance with the specific
instructions of the Commission. We respectfully submit that no
further action should be taken in this matter.

There is no damage and therefore no need for punitive action
by the FEC. The excess was immediately refunded. The volunteer
making the mistake, and even the accountant who prepared the
disclosure, are no longer associated with the FUND -- at the
FUND's request. No part of the money in question was given to
candidates.

In the past year, the FUND and people associated with the
FUND have been the subject of no less than five Matters Under
Review -- none of which has reached the *probable cause" stage.
This regular barrage of FEC legal action has resulted in the
resignation of the FUND's Treasurer, due to what he termed the
anuisance factor" of these MURs, and further resulted in the

/-&.3



ei-mJnation of nearly all political activity on the part of the

Certainly, the intent of the YNCA was not to Odrive out of
business any PAC without the wherewithal to pay full-tLme staff.
Novever, that is exactly what is occurring by the prosecution of
innocent mistakes of volunteers, such as the matter herein.

We urge that no further action be taken in this matter.

Respectfully submtitted

Frank Trotta

FT/sa
~qr
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. Ma

Frank Trotta, Jr. Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 2022
Fund to Keep America #1

Frank Trotta, Jr., as
treasurer

D. Gilbert Lehrman
doo Louis Lehrman

W Dear Kr. Trotta:

I On , 198 , the Commission determined that there
is probable cause to believe that D. Gilbert Lehrman and Louis
Lehrman each violated 2 U.s.C. s 441a(a) (1) (C)I, a provision of
the Federal Election Campaign Act of 1971, as amended ('the Act'),
by making contributions in excess of $5,000 to the Fund to Keep
America #l ('the Committee*). On that date, the Commission also
determined that there is probable cause to believe that the
Committee and Frank Trotta, Jr., as treasurer, violated
2 U.S.C. S 441a(f), also a provision of the Act, for accepting
the contributions.

We enclose conciliation agreements that this Office is
prepared to recommend to the Commission in settlement of this

cc matter. If you agree with the provisions of the enclosed
agreements, please have the agreements signed and returned along
with the civil penalties to the Commission within ten days. I
will then recommend that the Commission approve the agreements.
Please have the checks for the civil penalties made payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreements (3)

-ec 12,0e- -7o



ATTORNEY - AT.- LAW TWENTY-FOUR NORTH AVENUE

NEW ROCHELLE. NEW YORK 10605
TELEPHONE: (914) NE.7069

November 19, 1985 C=

Federal Election Commission,
1323 K Street, N.W.
Washington, D.C. 20463

RE: MUR #2022
IN

1Ladies and Gentlemen:

I represent all three respondents in this matter, to wit,
the Fund to Keep America Number One (hereinafter "FUND"),

V D. Gilbert Lehrman, and Louis Lehrman II. Respondent "FUND"
mistakenly accepted and Respondents "Lehrmans" mistakenly gave
excessive funds based upon an erroneous representation by a FUND
volunteer.

There are several mitigating circumstances, presented
hereafter, which suggest that the FEC should pursue this matter
no further.

!1) The FUND is a small PAC, with no employees and
only two or three volunteers. At the time in
question, it was in the process of relocating,
and thus in a state of flux and confusion.

2) The error was caused solely by the honest
mistake of one of the FUND's volunteers. (That
volunteer was since asked to disassociate
herself from the PAC.) Respondents D. Gilbert
Lehrman and Louis Lehrman II acted, in good
faith, upon the advice of said volunteer.

3) The error was reported to the FEC within
minutes of discovery by counsel herein, and
was handled according to the exact
instructions of the FEC. Counsel herein
discovered said excessive contribution in the
routine course of examining the November 1984



financial disclosure of the FUND in
mid-December 1984, immediately prior to its
submission to the FEC.

4) The excessive contributions were refunded
within one day of discovery by the FUND.

5) No contributions were made to any candidates
during the time the excessive funds were
held in the FUND's accounts.

6) In an effort to live up to the spirit of the
FECA, the FUND disclosed the excessive
contribution in its November disclosure with a
footnote indicating that the excess had
already -- even before the November disclosure

04 was filed -- been refunded to the contributors.
I This refund was disclosed in the FUND's
17 December disclosure and again appropriately

footnoted.

7) General Counsel for the FEC incorrectly states
'U" that *the Committee was operating at a deficit

of $11,802 at the time that it received
$10,000 in excess cnrbtos. The
implication is that the excessive contribution
was used, in effect, to wipe out the deficit.

FACTS

In early November 1984, one of the FUND's volunteers was
attempting to raise money for the FUND. She called upon two of
her former colleagues for contributions. Both former colleagues
agreed to give the maximum amount to the PAC, and asked the
volunteer what the maximum contribution was. She told each
contributor -- mistakenly -- that $5,000 was the maximum
contribution for a primary and also for general elections or, in
otherwords, $10,000 per election cycle could be given to the PAC.
Each contributor, acting upon this erroneous information,
presented to the volunteer a check for what they all believed to
to be the maximum contribution: $10,000.

In mid-December 1984, the FUND was preparing its November
1984 disclosure report. The reports were prepared by the
volunteer who gave the erroneous advice and a volunteer
accountant. (Both of these volunteers have since disassociated
themselves from the FUND at the request of the FUND.) The reports



were then routinely reviewed by counsel before being signed by
the Treasurer and submitted to the FEC. The November 1984
disclosure. were reviewed by counsel hereine on or about
December 18, 1984.

Upon my review, I discovered the excessive contributions,
immediately contacted the FEC and was advised to have the FUND
refund the excess and disclose the correction. I immediately
ordered the refunds (which were made December 19, 1984) and
amended the November 1984 disclosure by a footnote indicating the
action taken to correct the mistake. The December 19 refund
checks were again disclosed on the December 1984 FUND disclosure
statement and were again footnoted.

Further, it should be noted that no part of the mistaken
contribution was used to fund any political campaigns. The only
candidate contributions made in November 1984 (two on November 1
and one on November 2) were made prior to the depositing of the
contributions in question. From the time the excessive
contributions were deposited until the day they were refunded, no

CV campaign contributions were made by the FUND.

CONCLUSION

The FUND, through one of its former volunteers, made an
0 honest mistake. Acting on the basis of this mistake Messrs.

Lehrman each gave an excessive contribution -- which was refunded
immediately upon discovery. There was no "corruption" nor was
there even the "appearance of corruption". A simple mistake was
made and immediately corrected -- in accordance with the specific
instructions of the Commission. We respectfully submit that no
further action should be taken in this matter.

There is no damage and therefore no need for punitive action
by the FEC. The excess was immediately refunded. The volunteer
making the mistake, and even the accountant who prepared the
disclosure, are no longer associated with the FUND -- at the
FUND's request. No part of the money in question was given to
candidates.

In the past year, the FUND and people associated with the
FUND have been the subject of no less than five Matters Under
Review -- none of which has reached the "probable cause" stage.
This regular barrage of FEC legal action has resulted in the
resignation of the FUND's Treasurer, due to what he termed the
"nuisance factor" of these MURs, and further resulted in the



elimination of nearly all political activity on the part of the
FUND.

Certainly, the intent of the FUCA was not to "drive out of
business* any PAC without the wherewithal to pay full-time staff.
However, that is exactly what is occurring by the prosecution of
innocent mistakes of volunteers, such as the matter herein.

We urge that no further action be taken in this matter.

Respectfully submitted,

'Fj Frank Trotta

FT/sa

0%4



- 0

Federal Election Commission

1323 K Street. N.W.

Washington, D.C. 20463

ATTN: Jon Levin, Esq.

' HAND DFLI\VERED



FEDERAL ELECTION COMMISSION
A ASHI%(GTO%, D C 20463

~' 4 ~'4: 41

November 4, 1985

MEMORANDUM
'~1~' ~~4:WThe Commission

Charles N. Steely/4/
General Counsel Ke4"

SUBJECT: MUR 2022

Attached for the Commission's review are briefs stating the

position of the General Counsel on the legal and factual issues

of the above-captioned matter. Copies of these briefs and a

letter notifying the respondents' counsel of the General
Counsel's intent to recommend to the Commission findings of

probable cause to believe were mailed on November 4 , 1985.

Following receipt of the respondents' replies to these notices,

this Office will make a further report to the Commission.

Attachments
1. Briefs (3)
2. Letter to respondents' counsel

TO:

FROM:

#.. Y



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Fund to Keep America #1 ) MUR 2022Frank Trotta, Jr., as treasurer )

GENERAL COUNSEL'S BRIEF

I. ST0T1PENT OF THE CASE

This matter involves the apparent receipt by the Fund to
Keep America #1 ("the Committeem ) of contributions in excess of

the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from D. Gilbert Lehrman and a $10,000
contribution from Louis Lehrman, both on November 2, 1984. This
report contained full disclosure of the contributions.

Underneath each entry, the Committee typed in the following

statement:

Upon realization that this contribution
may have been in excess of statutory
limits, the Fund immediately reimbursedCD the excess $5,000.00 to the contributor.
These refunds will be reflected on the
December 1984 statement.

The December Report was signed by Mr. Carey on December 20, 1984,
and received by the Commission on December 26. The Committee's
1984 Year End Report reveals that the Committee refunded $5,000
to each contributor on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that
the Committee and Timothy S. Careyl/ as its treasurer, violated

2 U.S.C. S 441a(f).

A/ On August 15, 1985, the Commission received a letterdesignating Frank Trotta, Jr., as the new treasurer of theCommittee.

- ~ ... . ' , I ./ -"



Counsel for the Committee responded to this finding in a
letter received on July 22, 1985. He states that it is his
understanding that D. Gilbert Lehrman and Louis Lehrman were
informed by a "former member" of the Committee that the limit on
contributions to the Committee was $5,000 for the primary
election and $5,000 for the general election. According to the
counsel, the "mistake" was discovered "in the course of preparing
the Fund's Financial Disclosure." He maintains that, upon
realization of the mistake, the Committee "immediately contacted"
the Commission and, in accordance with the Commission's
instructions, refunded the excess "immediately" and "notfedj the
refund on the disclosure." Counsel states that the Committee, in
fact, "flagged the problems."

11. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed
$5,000. Section 441a(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. 5 441a. In this matter, the Committee
accepted two contributions which were each in excess of the limit
of 2 U.S.C. S 441a(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in
this matter because the excess contributions were returned

- T
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=immediately" and because the violations were flagged. Despite
counsel's assertions that action was taken upon discovery of the
violations, the refunds were made almost seven weeks after the
contributions. It should be further noted that the Committee was
operating at a deficit of $11,802 at the time that it received
$10,000 in excess contributions, and that these contributions
were received at a time of significant activity just prior to the

general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe

tP that the committee and Mr. Trotta, as treasurer, violated 2

CIV U.S.C. 5 441a(f).

NIl. RECTOw

Find probable cause to believe that the fund to Keep America
#1 and Frank Trotta, Jr., as treasurer, violated 2 U.S.C. 5

441a(f).

Dat

Date Charles N. Steele
General Counsel

--



BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

) MUR 2022D. Gilbert Lehrman )

GENERAL COUNSEL'S BRIEF
I. STATZD OT 01 T=N CASE

This matter involves a contribution by D. Gilbert Lehrman to
the Fund to Keep America #1 ("the Committee") which appears to be
in excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from D. Gilbert Lehrman on November 2,
1984. This report contained full disclosure of the contribution.

Ln Underneath the entry, the Committee typed in the following

statement:

1%j Upon realization that this contribution mayhave been in excess of statutory limits, theFund immediately reimbursed the excess$5,000.00 to the contributor. These refundswill be reflected on the December 1984oD statement.
The Committee's 1984 Year End Report reveals that the Committee

o refunded $5,000 to Mr. Lehrman on December 19, 1984.
On June 4, 1985, the Commission found reason to believe that

Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C). Counsel for Mr.
Lehrman responded to this finding in a letter received on July
22, 1985. Se states that it is his understanding that Mr.
Lehrman was informed by a "former member" of the Committee that
the limit on contributions to the Committee was $5,000 for the
general election. According to counsel, the "mistake" was
discovered *in the course of preparing the Fund's Financial
Disclosure." He maintains that, upon realization of the mistake,
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the Committee "immediately contacted" the Commission and, in
accordance with the Commission's instructions, refunded the
excess "imediately* and "not(ed) the refund on the disclosure."
Counsel states that the Committee, in fact, "flagged the

problems."

II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed

M$5,000. In this matter, Mr. Lehrman made a contribution which
N was in excess of the limit of 2 U.S.C. S 441a(a) (l) (C) by $5,000.

Counsel argues that no further action should be taken in
this matter because the excess contribution was returned
"immediately" and because the violation was flagged. Despite

Vcounsel's assertions that action was taken by the Committee upon

C discovery of the violation, the refunds were made almost seven
%weeks after the contributions. It should be further noted that
cc the Committee was operating at a deficit of $11,802 at the time

that it received $10,000 in excess contributions, and that these
contributions were received at a time of significant activity

just prior to the general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe tht
Mr. Lehrman violated 2 U.S.C. S 441a(a) (l) (C).

/
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Find probable cause to believe that D. Gilbert Lehrman

violated 2 U.S.C. S 441a (a) (1) (C).

Date Charles N. Steele
General Counsel

LO
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BEFORE THE FEDERAL ELECTION COMMISSION'

in the Matter of)

Louis Lehrman)

GENERAL COUNSEL'S BRIEF

I1. STA=fIEIT OF TEN CASS

This matter involves a contribution by Louis Lehrman to the

Fund to Keep America #1 ("the Committee") which appears to be in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from Louis Lehrman on November 2, 1984.

This report contained full disclosure of the contribution.

Underneath the entry, the Committee typed in the following

statement:

Upon realization that this contribution may
'N have been in excess of statutory limits, the

Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.

The Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that

Mr. Lehrman violated 2 U.S.C. 5 441a(a)(l)(C). Counsel for Mr.

Lehrman responded to this finding in a letter received on July

22, 1985. He states that it is his understanding that Mr.

Lehrman was informed by a 'former member' of the Committee that

the limit on contributions to the Committee was $5,000 for the

general election. According to counsel, the 'mistake' was

discovered 'in the course of preparing the Fund's Financial

Disclosure.* He maintains that, upon realization of the mistake,

-7
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the Committee "immediately contacted" the Commission and, in

accordance with the Commission's instructions, refunded the

excess "immediately" and Onot[ed] the refund on the disclosure."

Counsel states that the Committee, in fact, "flagged the

problems."

II. LRGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed
$5,000. In this matter, Mr. Lehrman made a contribution which

was in excess of the limit of 2 U.S.C. 5 441a(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in

this matter because the excess contribution was returned

'immediately' and because the violation was flagged. Despite

counsel's assertions that action was taken by the Committee upon

discovery of the violation, the refunds were made almost seven

weeks after the contributions. It should be further noted that

the Committee was operating at a deficit of $11,802 at the time

that it received $10,000 in excess contributions, and that these

contributions were received at a time of significant activity

just prior to the general election.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Mr. Lehrman violated 2 U.S.C. 5 441a(a) (1) (C).



Find probable cause to believe that Louis Lehrman violated 2

U.S.C. S 441a(a) (1) (C).

Charles N. Steele
General Counsel

'-.7
-Ic.,,
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1b FEDERAL ELECTION COMMISSION
WASHINCTON C 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022
Fund to Keep America#1
Frank S. Trotta, as
treasurer
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Trotta:

Based on information ascertained in the normal course ofcarrying out its supervisory responsibilities, the FederalElection Comission, on June 4, 1985, found reason to believe thatthe Fund to Keep America #1 and Timothy S. Carey, as itstreasurer, violated 2 U.S.c. S 441a(f) and that D. Gilbert Lehrmanand Louis Lehrman violated 2 U.S.C. 5 441a(a) (1) (C), and3 instituted an investigation of this matter.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe thata violation has occurred.

Submitted for your review is a brief stating the position ofthe General Counsel on the legal and factual issues of the case.Within fifteen days of your receipt of this notice, you may filewith the Secretary of the Commission a brief (10 copies ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief shouldalso be forwarded to the Office of the General Counsel, ifpossible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before proceedingto a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,you may submit a written request to the Commission for anextension of time in which to file a brief. The Commission willnot grant any extensions beyond 20 days.

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not less

14 I -
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than thirty, but not more than ninety, days to settle this matterthrough a conciliation agreement.

Shoud you have any questionst please contact Jonathan Levin,the attorney assigned to handle this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Briefs (3)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 243

November 4, 1985

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022
Fund to Keep America#l
Frank S. Trotta, as
treasurer
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Trotta:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal
Election Commission, on June 4, 1985, found reason to believe that

the Fund to Keep America #1 and Timothy S. Carey, as its
treasurer, violated 2 U.S.C. S 441a(f) and that D. Gilbert Lehrman

and Louis Lehrman violated 2 U.S.C. S 441a(a) (1) (C), and

instituted an investigation of this matter.

After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that

a violation has occurred.

Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file

with the Secretary of the Commission a brief (10 copies if

possible) stating your position on the issues and replying to the

brief of the General Counsel. (Three copies of such brief should

also be forwarded to the Office of the General Counsel, if

possible.) The General Counsel's brief and any brief which you

may submit will be considered by the Commission before proceeding

to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will

not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the

Office of the General Counsel attempt for a period of not less
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than thirty, but not More than ninety, days to settle this 
matter

through a conciliation agreient.

Shoud you have any questions, please contact Jonathan Levin,

the attorney assigned to handle this mat . t (201) 523-4000.

r es N,. Steele
General Counsel.

Enclosure
Briefs(3)

C)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Fund to Keep America #1 ) MUR 2022
Frank Trotta, Jr., as treasurer )

GENERAL COUNSEL'S BRIEF

I * SATU T OFTE=CASE

This matter involves the apparent receipt by the Fund to

Keep America #1 ("the Committee") of contributions in excess of

the limits of 2 U.S.C. s 44la(a)(1)(C).

The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from D. Gilbert Lehrman and a $10,000

contribution from Louis Lehrman, both on November 2, 1984. This-

report contained full disclosure of the contributions.

Underneath each entry, the Committee typed in the following

7statement:

Upon realization that this contribution
may have been in excess of statutory
limits, the Fund immediately reimbursed

qT the excess $5,000.00 to the contributor.
These refunds will be reflected on the

C December 1984 statement.

The December Report was signed by Mr. Carey on December 20, 1984,
and received by the Commission on December 26. The Committee's

1984 Year End Report reveals that the Committee refunded $5,000

to each contributor on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that

the Committee and Timothy S. Carey,!/ as its treasurer, violated

2 U.S.C. S 441a(f).

A/ On August 15, 1985, the Commission received a letter
designating Frank Trotta, Jr., as the new treasurer of the
Committee.
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Counsel for the Committee responded to this finding in a

letter received on July 22, 1985. He states that it is his

understanding that D. Gilbert Lehrman and Louis Lehrman were

informed by a "former member" of the Committee that the limit on

contributions to the Committee was $5,000 for the primary

election and $5,000 for the general election. According to the

counsel, the "mistake" was discovered "in the course of preparing

the Fund's Financial Disclosure." He maintains that, upon

realization of the mistake, the Committee "immediately contacted"

the Commission and, in accordance with the Commission's

instructions, refunded the excess "immediately" and "notted] the

refund on the disclosure." Counsel states that the Committee, in

fact, "flagged the problems."

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee, which, in the aggregate in any calendar year, exceed

$5,000. Section 441a(f) of Title 2 prohibits the knowing

acceptance or receipt of a contribution in violation of the

provisions of 2 U.S.C. S 441a. In this matter, the Committee

accepted two contributions which were each in excess of the limit

of 2 U.S.C. S 441a(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in

this matter because the excess contributions were returned
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"immediately" and because the violations were flagged. Despite

counsel's assertions that action was taken upon discovery of the

violations, the refunds were made almost seven weeks after the

contributions. It should be further noted that the Comittee was

operating at a deficit of $11,802 at the time that it received

$10,000 in excess contributions, and that these contributions

were received at a time of significant activity just prior to the

general election.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that the committee and Mr. Trotta, as treasurer, violated 2

U.S.C. S 441a(f).

III. RnUC1UU DATIOU

Find probable cause to believe that the fund to Keep America

#1 and Frank Trotta, Jr., as treasurer, violated 2 U.S.C. S

441a(f).

Date Ce
General Counsel

h~,

(~U

N

I,.

0

~q.

0

'hO
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2022

D. Gilbert Lehrman )

GENERAL COUNSEL'S BRIEF

I. STATTOFTHECASE

This matter involves a contribution by D. Gilbert Lehrman to

the Fund to Keep America #1 ("the Committee") which appears to be

in excess of the limits of 2 U.S.C. S 441a(a)(1)(C).

The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from D. Gilbert Lehrman on November 2,

q1984. This report contained full disclosure of the contribution.

'Underneath the entry, the Committee typed in the following

statement:

Upon realization that this contribution may
all have been in excess of statutory limits, the

Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds

0 will be reflected on the December 1984
statement.

The Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

cOn June 4, 1985, the Commission found reason to believe that

Mr. Lehrman violated 2 U.S.C. S 441a(a)(1)(C). Counsel for Mr.

Lehrman responded to this finding in a letter received on July

22, 1985. He states that it is his understanding that Mr.

Lehrman was informed by a "former member" of the Committee that

the limit on contributions to the Committee was $5,000 for the

general election. According to counsel, the "mistake" was

discovered "in the course of preparing the Fund's Financial

Disclosure." He maintains that, upon realization of the mistake,
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the Committee "immediately contacted" the Commission and, in

accordance with the Commission's instructions, refunded the

excess "immediately" and Onot[ed] the refund on the disclosure."

Counsel states that the Committee, in fact, "flagged the

problems."

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee, which, in the aggregate in any calendar year, exceed-

$5,000. In this matter, Mr. Lehrman made a contribution which

'was in excess of the limit of 2 U.S.C. S 441a(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in

this matter because the excess contribution was returned

CD "immediately" and because the violation was flagged. Despite

counsel's assertions that action was taken by the Committee upon

discovery of the violation, the refunds were made almost seven

cc weeks after the contributions. It should be further noted that

the Committee was operating at a deficit of $11,802 at the time

that it received $10,000 in excess contributions, and that these

contributions were received at a time of significant activity

just prior to the general election.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe tht

Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C).
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III.

Find probable cause to believe

violated 2 U.S.C. S 441a(a) (1) (C).

I \-
Date

that D. Zbezt Lehrman

car o. stoel
General Counsel

F -1mm



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Louis Lehrman )

GENERAL COUNSEL'S BRIEF

I. TY IU OF I=E CASE

This matter involves a contribution by Louis Lehrman to the

Fund to Keep America #1 ("the Committee*) which appears to be in

excess of the limits of 2 U.S.C. S 441a(a)(1)(C).

The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from Louis Lehrman on November 2, 1984.

This report contained full disclosure of the contribution.

Underneath the entry, the Committee typed in the following

statement:

Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.

The Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that

Mr. Lehrman violated 2 U.S.C. S 441a(a)(l)(C). Counsel for Mr.

Lehrman responded to this finding in a letter received on July

22, 1985. He states that it is his understanding that Mr.

Lehrman was informed by a "former member" of the Committee that

the limit on contributions to the Committee was $5,000 for the

general election. According to counsel, the "mistake" was

discovered "in the course of preparing the Fund's Financial

Disclosure." He maintains that, upon realization of the mistake,
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the Committee "immediately contacted" the Commission and, in

accordance with the Commission's instructions, refunded the

excess "immediately" and "notled] the refund on the disclosure."

Counsel states that the Committee, in fact, "flagged the

problems."

I. 1 LGAL ANALYS8S

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party
CO

committee, which, in the aggregate in any calendar year, exceed -

$5,000. In this matter, Mr. Lehrman made a contribution which

was in excess of the limit of 2 U.S.C. S 441a(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in

this matter because the excess contribution was returned
"immediately" and because the violation was flagged. Despite

counsel's assertions that action was taken by the Committee upon

discovery of the violation, the refunds were made almost seven

weeks after the contributions. It should be further noted that

the Committee was operating at a deficit of $11,802 at the time

that it received $10,000 in excess contributions, and that these

contributions were received at a time of significant activity

just prior to the general election.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C).
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in. pra bl au t
Find probable cause to believe that Louis Lehrman violated 2

US.C. I 441a(a) (1) (C).

Date Charles N. Steele
General Counsel

0
sq.



FEDERAL ELECTION COMMISSION
WASINGTON. DC 20463

Frank Trotta, Jr., Rsquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022
Fund to Keep America#l
Frank S. Trotta, as
treasurer
D. Gilbert Lehrman
Louis Lehrman

Dear Mr.. Trotta:0
Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal
Election Commission, on June 4, 1985, found reason to believe that
the Fund to Keep America #1 and Timothy S. Carey, as itstreasurer, violated 2 U.S.C. S 441a(f) and that D. Gilbert Lehrman
and Louis Lehrman violated 2 U.S.C. S 441a(a) (1) (C), and
instituted an investigation of this matter.

After considering all the evidence available to the
oD Commission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe that

a violation has occurred.

CSubmitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.Within fifteen days of your receipt of this notice, you may file

c with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
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than thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Shoud you have any questions, please contact Jonathan Levin,
the attorney assigned to handle this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Briefs(3)

ON,

(C
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel(6W)3

November 4, 1985

MUR 2022 - Memorandum to the Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
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Non-Sensitive

24 Hour No Objection
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ri

rx
(Ii

Other

DISTRIBUTION

Compl iance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

rx I
IxI

ri

[1



I. .4 EL i

'Titty

~5'~ry 4 P 41

Ko~ee?4, 1985

The CoissOnh

Charles RUe. ,
General Counse

SUBJECT: 14UR 2022

Attached for the Comission's review are briefs stating 
the

position of the General Counsel on the legal and factual 
issues

of the above-captioned matter*' C pt the briefs and a

letter notifying th epnet'coun**I,4f. the General
Counsel's intent to recomn to the CoIm sion findings of

probable cause to believe were mailed on November 4 , 1985.

Following receipt of the respondents' replies to 
these notices,

this Office will make a further report to the Comission.

Attachments
1. Briefs (3)
2. Letter to respondents' counsel

TO:

FROM:



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Fund to Keep America *l ) MUR 2022
Frank Trotta, Jr., as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATUEHET OF T- CAS

This matter involves the apparent receipt by the Fund to

Keep America #1 (*the Committee*) of contributions in excess of

the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from D. Gilbert Lehrman and a $10,000

contribution from Louis Lehrman, both on November 2, 1984. This
rN report contained full disclosure of the contributions.

CV
Underneath each entry, the Committee typed in the following

statement:

too Upon realization that this contribution
may have been in excess of statutory

0limits, the Fund immediately reimbursed
the excess $5,000.00 to the contributor.
These refunds will be reflected on the
December 1984 statement.

The December Report was signed by Mr. Carey on December 20, 1984,

and received by the Commission on December 26. The Committee's

1984 Year End Report reveals that the Committee refunded $5,000

to each contributor on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that

the Committee and Timothy S. Carey,!/ as its treasurer, violated

2 U.S.C. S 441a(f).

17 On August 15, 1985, the Commission received a letter
designating Frank Trotta, Jr., as the new treasurer of the
Committee. # /- P, I 7C
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Counsel for the Committee responded to this finding in a
letter received on July 22, 1985. He states that it is his
understanding that D. Gilbert Lehrman and Louis Lehrman were
informed by a "former member* of the Committee that the limit on
contributions to the Committee was $5,000 for the primary
election and $5,000 for the general election. According to the
counsel, the Omistake" was discovered "in the course of preparing
the Fund's Financial Disclosure." He maintains that, upon
realization of the mistake, the Committee "immediately contacted,

VA rthe Commission and, in accordance with the Commission's
Ninstructions, refunded the excess "immediately" and "not[ed] the

refund on the disclosure.-* Counsel states that the Committee, in
fact, "flagged the problems."
11. LWAL ANALYSIS

section 441a(a) (1) (C) of Title 2 states that no person shallmake contributions to any political committee, other than a
e candidate's authorized political committee or a national party

committee, which, in the aggregate in any calendar year, exceed
$5,000. Section 441a(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. S 441a. In this matter, the Committee
accepted two contributions which were each in excess of the limit
of 2 U.S.C. S 441a(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in
this matter because the excess contributions were returned
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"immediately* and because the violations were flagged. Despite

counsel's assertions that action was taken upon discovery of the
violations, the refunds were made almost seven weeks after the

contributions. It should be further noted that the Committee was

operating at a deficit of $11,802 at the time that It received

$10,000 in excess contributions, and that these contributions

were received at a time of significant activity just prior to the

general election.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe
rN that the committee and Mr. Trotta, as treasurer, violated 2

U.S.C. S 441a(f).

III. r-naUIID&TIOU

Find probable cause to believe that the fund to Keep America

#1 and Frank Trotta, Jr., as treasurer, violated 2 U.S.C. S

441a(f).

Date Charles N. Steele
General Counsel

I -j0 3



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2022D. Gilbert Lehrman )

GENERAL COUNSEL'S BRIEF

I. STATMUNRT OF 0PI=CASE

This matter involves a contribution by D. Gilbert Lehrman to
the Fund to Keep America #1 ('the Committee") which appears to be
in excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from D. Gilbert Lehrman on November 2,
1984. This report contained full disclosure of the contribution.
Underneath the entry, the Committee typed in the following

statement:

Upon realization that this contribution mayhave been in excess of statutory limits, theFund immediately reimbursed the excess$5,000.00 to the contributor. These refundswill be reflected on the December 1984
statement.

The Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that
Mr. Lehrman violated 2 U.S.C. S 441a(a)(1)(C). Counsel for Mr.
Lehrman responded to this finding in a letter received on July
22, 1985. He states that it is his understanding that Mr.
Lehrman was informed by a "former member' of the Committee that
the limit on contributions to the Committee was $5,000 for the
general election. According to counsel, the "mistake' was
discovered "in the course of preparing the Fund's Financial
Disclosure.' He maintains that, upon realization of the mistake,
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the Committee *immediately contacted" the Commission and, in
accordance with the Commission's instructions, refunded the
excess 'immediately* and *not(ed] the refund on the disclosure."
Counsel states that the Committee, in fact, "flagged the

problems."

11. LAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party

00 committee, which, in the aggregate in any calendar year, exceedN $5,000. In this matter, Mr. Lehrman made a contribution which
was in excess of the limit of 2 U.S.C. S 441a(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in7% this matter because the excess contribution was returned

"immediately' and because the violation was flagged. Despitecounsel's assertions that action was taken by the Committee upon
discovery of the violation, the refunds were made almost seven
weeks after the contributions. It should be further noted that
the Committee was operating at a deficit of $11,802 at the time
that it received $10,000 in excess contributions, and that these
contributions were received at a time of significant activity
just prior to the general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe tht
Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C).
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Uzz. 3U mit~
Pind probable c ause to believe that D. Gilbert Lehrman

violated 2 U.S.C. S 441a(a)(1)(C).

Date Charles N. Steele
General Counsel

IN

c

/ - P- (evel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Louis Lehrman )

GENERAL COUNSEL'S BRIEF

I. STATN ? OF TW CASE

This matter involves a contribution by Louis Lehrman to the

Fund to Keep America #1 ("the Committee") which appears to be in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from Louis Lehrman on November 2, 1984.

This report contained full disclosure of the contribution.

Underneath the entry, the Committee typed in the following

statement:

Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.

The Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that

Mr. Lehrman violated 2 U.S.C. S 441a(a)(1)(C). Counsel for Mr.

Lehrman responded to this finding in a letter received on July

22, 1985. He states that it is his understanding that Mr.

Lehrman was informed by a "former member" of the Committee that

the limit on contributions to the Committee was $5,000 for the

general election. According to counsel, the umistakew was

discovered "in the course of preparing the Fund's Financial

Disclosure." He maintains that, upon realization of the mistake,

/17 or



the Committee 'immediately contacted* the Commission and, in

accordance with the Commission's instructions, refunded the

excess 'immediately* and Onot[ed] the refund on the disclosure."

Counsel states that the Committee, in fact, "flagged the

problems.'

II. LWAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee, which, in the aggregate in any calendar year, exceed

$5,000. In this matter, Mr. Lehrman made a contribution which

was in excess of the limit of 2 U.S.C. 5 441a(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in

this matter because the excess contribution was returned
C "immediately' and because the violation was flagged. Despite

counsel's assertions that action was taken by the Committee upon

discovery of the violation, the refunds were made almost seven

weeks after the contributions. It should be further noted that

the Committee was operating at a deficit of $11,802 at the time

that it received $10,000 in excess contributions, and that these

contributions were received at a time of significant activity

just prior to the general election.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C).

/I- P-R 0
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Find probable cause to believe that Louis Lehrman violated 2

U.S.C. 441a(a) (1) (C).

Date Charles N. Steele
General Counsel

9 , ,/ -,p



Fi DRAL ELETION -COMMISSION
., WASHIN10GTON D.C. 2"43

Frank Trotta, Jr.,s Esquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022
Fund to Keep Americail
Frank S. Trotta, as
treasurer
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Comission, on June 4, 1985, found reason to believe that
the Fund to Keep America #1 and Timothy S. Carey, as its
treasurer, violated 2 U.S,C. S 441a(f) and that D. Gilbert Lehrman
and Louis Lehrman violated 2 U.S.C. S 441a(a) (1) (C), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe that
a violation has occurred.

CSubmitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

cc with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less



thanthiy. h~t ot ~~thxa Iiety., days, to settle this 'late
through a cone -i.$4t i~n ag teIamnt .

ShOud youw hve a y qest!ons, please contact Jonathan Levin,
the attorney asLg*'4d t o uidl thie matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Briefs (3)

c~f 2



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General CounselILA

October 17,. 1985

MUR 2022 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of

Fund to Keep America #1
Frank Trotta, Jr., as treasurer

D. Gilbert Lehrman

Louis Lehrman

)

MUR 2022

GENERAL COUNSEL'S REPORT
Based on the assessment of the information presently

available, the Office of the General Counsel is prepared to
close the investigation in this matter as to the Fund to Keep
America #1 and Frank Trotta, Jr., as treasurer, D. Gilbert

Lehrman, and Louis Lehrman.

Date

General Counsel

01,
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15 old Qulph fted
GLahyn, , Pmsylvania 19035
August 12, 1985

Jonathan Levin, Esq.
Federal Election Camuission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MR 2022

IS. Dear Mr. Levin:

O= This serves to inform you that Frank Trotta will be acting as ny counsel in
the above matter.

Thank you for your attention in this mtter.
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15 01d Qzlph ftwd
G~ad ., Pennsylvania 19035
August 12, 1985

Jonathan Levin, Esq.
Federal Election Cumuission
1325 K Street, N.W.
Washington, D.C. 20463

BE: [R 2022

nDear Mr. Levin:

This serves to inform you that Frank Trotta will be acting as my consel in
the above matter.

Thank you for your attention in this natter.



Lehrman
15 Old Gulph Road
G1wyne, Pennsylvania 19035

C. .

Jonathan Levin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

C=1

CA

9
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ATTORNEY • AT - LAW TWENTY-FOUR NORTH AVENUE

NEW ROCHELLE. NEW YORK 11090

TELEPHONE: (914) NES-7069

August 12, 1985

Jonathan Levin, Esq.
Federal Election CUmmission
1325 K Street, N.W.
Washington, D.C. 20463 rN)

RE: KR 2022

Dear Mr. Levin:

Please be advised that I am the rawly designated Treasurer of the Fund to
Keep America #1 (Fund). In that capacity I designate myself as attorney for the
Fund.

Further, I have attempted to reach my other two clients in this matter. It
is my understanding I can have a written notice of counsel fran them later this
week and will transmit it to you upon receipt.

Thank you for your attention in this matter.

Very truly yours,

Frank Trotta

F/sy

(Dictated and signed in Mr. Trotta's absence.)

~d~EJLV41 THE FEC

85 AUSI go:3

C\
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Frank Trotta
24 North Avenue
New'Rochelle, NY 10805

Jonathan Levin, Esq.
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
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ATTONNEY AT -LAW TwENTY-FOUR NORTH AVENUE

NEW ROCHELLE. NEW YORK 10805
TELEPHONE: (914) NE.7069

July 15, 1985 __

Jonathan Levin, Esq.
Federal Election Commission
1315 K Street, N.W.
Washington, D.C. 20463

ME: KVR 2022

Dear Mr. Levin:

I represent Mr. D. Gilbert Lehrman, Mr. Louis Lehrman and the Fund to Keep
America #1 in the above-captioned matter. I apologize for the delay in
responding, over, I have unexpectedly been called out of town. (Indeed, I
have been unable to return to my office since the end of June.) Further, one of
my clients is out of the country for several months and I have been unable to
speak with him.

The facts, as I understand them, are that the Messrs. Lehrman wre
7' incorrectly informed by a former member of the Fund to Keep America #1, that the

maximum contribution an individual could make to the PAC was $5,000 for the
General Election and $5,000 for the Primary Election. Both Messrs. Lehrman then
proceeded to make, what they believed to be the maximum contribution.

In the course of preparing the Fund's Financial Disclosure, the mistake was
discovered. The Fund immediately contacted the FEC upon realizing the mistake

eand followed the instructions given by the FEC: (1) refund the excess
contribution immediately; (2) note the refund on the disclosure. Both steps
were immediately taken and in an effort to be completely forthcoming, the Fund
flagged the problems on its financial disclosure forms.

We have made every effort to correct the innocent mistake and accordingly
ask that this matter be dropped. Please advise us on how next to proceed.

Wery truly yours,

Frank Trotta t

FT/sy

Postscript: For the foreseeable future, I can be reached at (202) 544-7888.

(Dictated and signed in Mr. Trotta's absence.)



Frank Trotta, Jr.
24 North Avenue
Nei Rochelle, New York 10805
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Jonathan Levin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

Timothy S. Carey, Treasurer
Fund to Keep America #1
214 Massachusetts Avenue, N.E.
Suite 205
Washington, D.C. 20002

RE: MUR
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Carey:

IV On June 4, 1985, the Federal Election Commission determined
& that there is reason to believe that the Fund to Keep America #1

and you, as treasurer, violated 2 U.S.C. S 441a(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You mayo submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your

o receipt of this letter. Statements should be submitted under
oath.

cc In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.FOR. 5 111.18(d). Upon receipt of the reque~st, the Office
of General Counsel will make recommendation to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained,



Timothy S. Carey, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely, /

o John Warren McGarry

Chairman

Enclosures
cc General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

Timothy S. Carey, Treasurer
Fund to Keep America #1
214 Massachusetts Avenue, N,..
Suite 205'
Washington, D.C. 20002

RE: MUR
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Carey:

On June 4. 1985, the Federal Election Commission determined
that there is reason to believe that the Fund to Keep America #1
and you, as treasurer, violated 2 U.S.C. S 441&(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your

314 information,

1 ̂  Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may

0 submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the reque~st, the Office
of General Counsel will make recommendation to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained,



Timothy S. Carey, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

NFor your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan

cm Levin, the attorney assigned to this matter, at (202) 523-4000.

N
Sincerely,

0D John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal.Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WAfNGTOND.C. 20463

June 18, 1985

Timothy S. Carey, Treasurer
Frund to Keep America #1
214 Massachusetts Avenue, N.E.
Suite 205
Washington, D.C. 20002

RE: MUR 2022
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Carey:

0 On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that the Fund to Keep America #1and you, as treasurer, violated 2 U.S.C. S 441a(f), a provision

of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may

oD submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendation to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.



Timothy S. Carey, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

J n Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



GENERAL COUNSEL' S FACTUAL AND" 00"LANYS I S

blUR wo. 2022

RESPONDENT Fund to Keen America #I
Timothy S. Carey s treagur*r

SUMMARY OF ALLEGATIONS

The Fund to Keep America #1 ("the Committee") was referred

to the Office of the General Counsel on March 28, 1985, for the

apparent receipt of contributions in excess of the limits of

2 U.S.C. S 441a(a)(1)(C).

FACTUAL BASIS AND LEGAL ANALYSIS

0D The 1984 December Monthly Report of the Fund to Keep America

#1 disclosed a $10,000 contribution from D. Gilbert Lehrman and a

$10,000 contribution from Louis Lehrman, both on November 2,

1984. This report contained full disclosure of the

contributions. Underneath each entry, the Committee typed in the

O following statement:

Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.

The December Report was signed by Mr. Carey on December 20, 1984,

and received by the Commission on December 26. The Committee's

1984 Year End Report reveals that the Committee refunded $5,000

to each contributor on December 19, 1984.

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party



-2-

committee which, in the aggregate In any calendar year, exceed

$5,000. Section 441a(f) of Title 2 prohibits the knowing

acceptance or receipt of a contribution in violation of the

provisions of 2 U.S.C. S 441a. In this matter, D. Gilbert

Lehrman and Louis Lehrman made contributions that were each

$5,000 in excess of the S 441a(a) (1) (C) limits. The Committee

accepted these contributions and did not refund the excess until

47 days had elapsed.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that the Fund to Keep America #1 and Timothy S. Carey, as its

treasurer, violated 2 U.S.C. S 441a(f).

0D



DESCRIP@O16 OF PRELIMIN~ARY PROC&M~SFOR PROCESSiNG POSSIBLE VIOLATIONS DISCOVERED BY THE
FEDERAL ELECTION COMMISSION

Possible violations dis'covered during the normal courseof the Conm.isson's supervisory responsibilities shall bereferred to the Enforcement Division of the Office of GeneralCounsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated theMUR, a recommendation on how to proceed on the matter, whichshall include preliminary legal and factual analysis, and any..formation compiled from materials available to the Commissionshall be submitted to the Commission. This initial reportshall recommend either: (a) that the Commission find reason
. to believe that a possible violation of the Federal Electi.onCampaign Act (FECAV may have occurred or is about to occurO and that the Commission conduct an investication of the matter;

or (b) that the Commission find no reason to.believe thata possible viclatin of the FECA has occurred and that the! Commission close the file on the matter.

Thereaftir, if the Conmmission decides by an affirmative.
,^ vote of four (4) Conmissioners that there is reason to believethat a violation of the Federal Election Campaign Act (FECA)Shas been comitted or is about to be committed , the Off ice"

f of the Gneral Counsel shall open an i-nvest.igation into thematter. Upon notification of the Com.sson's finding(s),' within 15 davs a respondent(s) may submit any factual or legal.e materials relevant .to the allegations. During the investigation,the Cominission shall have the power to subpoena documents, to-b a individuals to appear for depositions, and to ordev.answers to interrogatories. The respondent(s) may be contactedmore than. once by the Commission in its investigation.



a u, rO:f, during WsPerid of ivestigat on0 the respondent(s)indicate a desire to enter into conciliatIon, the office
0%th 

OfieofGeneral Counsel sttaf! may'begin the conciliation process'prior-to a findinq of probable cause to believe a violation hasbeen ccmm,itted. Conciliation is an informal method of conferenceand persuasion to endeavor to correct or prevent a violation ofthe Federal Election Campaign Act (FECA). ?Iost of ten,.theresult oi conciliation is an agreement signed by the Ccmmissionand the respondent(s). The Conciliation Agreement must be adoptedby four votes of the Commission before it becomes final. Aftersicnature by the Commission and the respondent(s), the COMhissionshall make public the Conciliation Agreement.
1If the investication warrants), and no conciliation agree-erit is entered Into prior to a probable cause to believe findinc,the General Counsel must notify the respondent(s) of his inehtto proceed to a vote on probable cause to believe that a violationcf the Federal Electi.on Campaian Act (FoECA) has been committed oris about to be committed. Included with the notification'to theresPcnde(s) shall be . brief settinc forth the pos.ticn of theGeneral Counsel on the legal and factual issues of the case.•". 4-a#,-n615 da s of receipt of. such brief, the reszondent(s, maySuLt abriel posing the position of. respondent(s) and replyingo"t.h!e brief of the General Counsel. Both briefs will then befiledwith. 

1he Com-ission Secretary and will be considered bythe Cc..mission. Therea .f-te., if the. Commission determirnes bv an- 'ote of for (4) Commissioners, that is le
cause tc believe that a violation0 o t-he FEA has bee commttedor is about to be ccm.Itted conciliation must be undertaken foraperiod of at least 0 days but not more than 90 days. f theo Cc-.issicn is unable to correct or prevent any violaticn of the,.CA through conciliation the Office of General Counsel mna .e-cc.end that the Ccm.,is2ion file a civil suit acainst the• ~ ~ '' " '~ e..-cr: the Federa Election C ma:n Act (E'-C).h'hereafter, the Ccmnssion may, upon an affirmat"v1 vote of four( c) -c s-i- o r.e.s, institute civil action"for relief in theS District Court of the United States.

See 2 U.S.C. S 437g, 11 C.F.R. Part 111.

LCvember 1980



9 9STATEMET O, DESZGRIUO,,OF COUSEL

MUR

NAME OF COUNSEL:

ADDROSS:

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

cc

0r



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

June 18, 1985

D. Gilbert Lehrman
15 Old Gulph
Gladwyne, Pennsylvania 19035

RE: MUR 2022
D. Gilbert Lehrman

Dear Mr. Lehrman:

0D On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.c.
S 441a(a)(1)(C), a provision of the Federal Election Campaign Act
of 1971, as amended (wthe Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

C factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

%0 In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the Office of
General Counsel will make recommendations to the Commission
either proposing an agreement in setlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

9 d



D. Gilbert Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (3) and 437g(a)(12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

.40 For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

C of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-40000

Si rdy£ mq9/?

CD Jo n Warren McGarry
Chairman

C

%0 Enclosures
or. General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHING TON, D.C. 20463

D. Gilbert Lehrman
15 Old Gulph
Gladwyne, Pennsylvania 19035

RE: NUR
D. Gilbert Lehrman

Dear Mr. Lehrman:

c On June 4, 1985, the Federal Election Com~mission determined
that there is reason to believe that you violated 2 U.s.c.
S 441a(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

* Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

o factual or legal materials which you believe are relevant to the

07 Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

qj~ In the absence of any additional information which

or demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the Office of
General Counsel will make recommendations to the Commission
either proposing an agreement in setlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.



D. Gilbert Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

00 For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

o of the Act. If you have any questions, please contact JonathanLevin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

oJohn Warren McGarry
Chairman

C%r

Enclosures
oGeneral Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

D. Gilbert Lehrman
15 Old Gulph
Gladwyne, Pennsylvania 19035

RE: MUR
D. Gilbert Lehrman

Dear Mr. Lehrman:

On June 4, 1985, the Federal Election Commission determined
Cthat there is reason to believe that you violated 2 U.sOc.

S 441a(a) (1)(C), a provision of the Federal Election Campaign Act
!V of 1971, as amended ("the Act"). The General Counsel's factual
'V and legal analysis, which formed a basis for the Commission's

finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

C factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
cc demonstrates that no further action should be taken against you,

the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the Office of
General Counsel will make recommendations to the Commission
either proposing an agreement in setlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.



9, 0
D. Gilbert Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

o For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

-- of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

oD John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 222

RESPONDENT D. Gilbert Lehrman

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General

Counsel on March 28, 1985, for a contribution made by D. Gilbert

Lehrman to the Fund to Keep America #1 which appears to be in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America

#1 ("the Committee") disclosed a $10,000 contribution from

D. Gilbert Lehrman on November 2, 1984. This report contained

full disclosure of the contribution. Underneath the entry, the

Committee typed in the following statement:

Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds

ewill be reflected on the December 1984
statement.

The December Report was signed by the treasurer on December 20,

1984, and received by the Commission on December 26. The

Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed
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$5,000. In this matter, r. Lehrman made a contribution in

excess of the S 441a(a) (1) (C) limits.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that D. Gilbert Lehrman violated 2 U.S.C. S 441a(a) (1) (C).

CD

C



DESCRIPOM4 OF PRELIMINARY -PROCLORES
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY TSE

FEDERAL ELECTION COMMISSION

Possible violations discovered during the normal course
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a recomnendation on how to proceed on the matter, which
shall include prelimina.-y legal" and factual analysis, and any
information cc.mpiled from materials available to the Commission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commission find reason
to believe that a possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to occurSEW and that the Commission conduct an investigation of the matter;
or (b) that the Comission find no reason to.believe that
a possible violatin of the FECA has occurred and that the

' Commission close the file on the matter.

Thereaf.Lr, if the Cc.ission decides by an affirmative
,- vote of four (4) Commissioners that there is reason to believe

that a violation of the Federal Election Campaign Act (FECA)
has been co..nmitted or is about to be committed, the Office*11 of the General Counsel shall open an investigation into the
matter. Upon notification of the Commission's finding(s),

c within 15 days a respondent(s) may submit any factual or legal
%e materials relevant .to the allegations. During the investigation,

the Co.mmission shall have the *power to subpoena documents, to
• ubrcena individuals to appear for*depositions, and to order
answers to interrogatories. The respondent(s) may be contacted
more than once by the Commission in its investigation.



.&, dMr# * er od of investjgat1on, the respondent(s)indicate a desire to enter into conciliation, the Office ofGeneral Counse staff may-begin the conciliation process -prior-to a finding of probable cause to believe a violation hasbeen ccnmitted. Conciliation is an informal method of conferenceand persuasion to endeavor to correct or prevent a violation ofthe Federal Elecion Campaign Act (FECA). Most often,"theresult of conciliation is an agreement signed by the CCmium.ssionand the respondent(s). The Conciliation Agreement must be adoptedby four votes of the Commssion before it becomes IInal. Aftersl.nature by the Commission and the respondent(s), the Ccrissionshall make public the Conciliation Agreement.
11jf the investication warrants), and no conciliation agree-,,en is entered Into prior to a Probable cause to believe findinc,the General Counsel must notify the respondent(s) of his inLent "to proceed to a vote on probable cause to believe that a violationof the Federal Election Campaign Act (FECA) has been ccmnitted oris about to be ccmitted Included with the not.fication'to the-....,s) shall be . brief setting forth the position of theGe.era! Counsel on the legal and factual issues of the case.*.i-n 15 davs of receipt of. such brief, the respondent(s4 may_ sumzt a brief posing the position of respondent(s) and replyingto *t.e brief of the General Counsel. Both briefs will then befile. with the Commission Secretary and will be considered by

c--%7 ' 60% f dtot.at, ...e CoissPon. Teafte, if the Cc. ssion de * ies. a"-'-:'--" ..o4e c fcur (4) Co.issioner,, that there is PrcbablecE se to be!ieve that a violation of the FECA has been con.ittedor is about to be ccmmitted conciliation wust be undertaken fora ;eriod of at least .30 days but not more than 90 ays. f1 the0 Cc-.Z .0jsn is unable to correct or prevent any violation of theCAt.UCh concii ation the Office of General Counsel nacr re-.,.en that the Ccmmission file a civil suit acainst the ".-C = :nd .. tz) to enfor:, the Federa E2ect',n Caiaalgn ".ct (F_.CA).herafter, the Ccmmission may, upon an affirmative vote of foure (4) Cc-nissioners, institute civil action for relief in theDistrict Court of the United States.

See 2 U.S.C. 5 437g, 11 C.F.R. Part 111.

i~Cve~ber 1920
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MUR

NAME O? COUNSEL:

ADDRESS:

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications 
and other

'fl communications from the Commission and 
to act on my behalf before

com the Commission.

Date
Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

June 18, 1985

Louis Lehrman
215 Brixworth Lane
Nashville, Tennessee 37205

RE: MUR 2022

Louis Lehrman

Dear Mr. Lehrman:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.c.
S 441a(a)(1)(C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

o factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.



Louis Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

N For your information, we have attached a brief description
comb& of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

NS

0 John Warren McGarry

"Tr Chairman

C

Enclosures
cc General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
AW~YIY)WASHINGTON,D.C. 20463

Louis Lehrman
215 Brixworth Lane
Nashville, Tennessee 37205

RE: MUR
Louis Lehrmanl

0 Dear Mr. Lehrman:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U-s*c.
S441a(a) (1) (C), a provision of the Federal Election Campaign Act

of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

C-It no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the

Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this

C letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,

the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.



Louis Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan5

17 Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

0 John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Louis Lehrman
215 Brixworth Lane
Nashville, Tennessee 37205

RE: M4UR
Louis Lehrman

Dear Mr. Lehrman:

CY On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.s.c.
S 441a(a) (1) (C),, a provision of the Federal Election Campaign Act
of 1971,, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any

o factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
CC demonstrates that no further action should be taken against you,

the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. S 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.



Louis Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

i, Sincerely,

0 John Warren McGarry

Chairman

C

Enclosures
cGeneral Counsel's Factual and LegalAnalysis

Procedures
Designation of Counsel Statement



GENERAL COUNSEL' S FACTUAL AND LGLANALSIS

MUR NO, 2022

RESPONDENT Louis Lehrman

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General

Counsel on March 28, 1985, for a contribution made by Louis

Lehrman to the Fund to Keep America #1 which appears to be in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America

#1 ("the Committee") disclosed a $10,000 contribution from Louis

Lehrman on November 2, 1984. This repor t contained full

disclosure of the contribution. Underneath the entry, the

Committee typed in the following statement:

Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.

The December Report was signed by the treasurer on December 20,

1984, and received by the Commission on December 26. The

Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

Section 441a (a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed



3,00 In this matter, Mr. Lehrman made a contribution in

excess of the S 441a(a) (1) (C) limits.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Louis Lehrman violated 2 U.S.C. S 44la(a) (1) (C).

0



DESCRZ*ea OF PIRELIMINARtY PIROCARESFOR PROCESSI]NG POSSIBLE VIOLATIONS DISCOVERED BY THE
FEDERAL ELECTION COMMISSION

Possible violations dis'covered during the normal courseof the Cormmission's supervisory responsibilities shall bereferred to the Enforcement Division of the Office of GeneralCounsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated theMUR, a recommendation on how to proceed on the matter, whichshall include preliminary legal and factual analysis, and anyinformation compiled from materials available to the Comissionshall be submitted to the Commission. This initial reportshall recommend either: (a) that the Commission find reason' to believe that a possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to occur' and that the Commission conduct an investigation of the matter;or (b) that the Co.mission find no reason to believe thata possible violation of the FECA has occurred and that theC Cor.. issicn close the file on the matter.

Thereafter, if the Conission decides by an affirmative.vote of four (4) Comnissioners that there is reason to believethat a violation of the Federal Election Campaign Act (FECA)< has been ccmmitted or is about to be committed, the Off ice*
'WI of the General Counsel shall open an Investigation into thematter. Lpon notification of the Commission's finding(s),e within 15 days a respondent(s) may submit any factual or legal

materials relevant -to the allegations. During the investigation,the Commission shall have the power to subpoena documents, tozubpcena individuals to appear fordepositions, and to orde.
answers to interrogatories. The respondent(s) may be contactedmore than once by the Commission in its investigation"



du ring t is.period of investigation, the respondent(s)indicate a desire to enter into conciliation, the Office ofGeneral Counsel sdaf. maybegin the conciliation process "prior-to a findinq of probable cause to believe a violation hasbeen committed. Conciliation is an informal method. of conferenceand persuasicn to endeavor to correct or prevent a violation ofthe Federal Election Campaign Act (FECA). Most often,'theresult of conciliation is an agreement signed by the CcOMM-lssionand the respondent(s). The Conciliation Agreement must be adoptedbv four votes of the Commission before it becomes final. Aftersignature by the Cor-ission and the respondent(s), the ComMissionshall make public the Conciliation Agreement.
If the investication warrants], and no conciliation agree-ent is entered into prior to a probable cause to believe findinc,the General Counsel must notify the respondent(s) of his intehtto proceed to a vote on probable cause to believe that a violationcf the Federal Election Campaign Act (FECA) has been comaitted oris about to be ccm, itt ed. Included with the not;fcationto theres.c.-e.(s) shall be .brief setting forth the positicn of theGeneral Counsel on the legal and factual issues of the case.n .. ith~ 15 da.ys of receipt of. such brief, the respondents4 mayS Ubmi a brief posing the position of respondent(s) and replyingto "he brief of the General Counsel. Both briefs will then befiled with the Commission Secreta.-y and will be considered byt C C isSILn. Thereaf ter, if th,e Cc.mission deter..ines by anf-''-ativ ;'cte of fcur (4) Com.issioners, .,at :he-- is irobalecUse tc believe that a violation of the FECA has been comamittedor is about to be ccmmitted conciliation must be undertaken fora pericd of at least 30 days but not more than 90 days. 1f theC"71.-.cissicn is unable to correct or prevent any violation of theTLCA through conciliation the Office of General Counsel ma' re-.e n 6 , tha.t the Ccmmission file a civil suit acainst the re-ne.1% t-%Is ov enor=e4% the F-er lecton Cammna--n ract (;1 -.Thereafter, the Commission may, upon an affirmat-ve vote of four(4) Cc.missioners, institute civil action for relief in theDistrict Court of the United States.

See 2 U.S.C. S 437g, 11 C.F.R. Part Ill.

0r~eveinber 190,02



MUR
NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

0r

STTMNT OF DaSIGIITowU OF COUNSE&L



BEFORE THE FEDERAL ELECTION CO1MISSION

In the Matter of ))
Fund to Keep America #1 )

Timothy S. Carey, as ) RAD 85L-13
treasurer )

D. Gilbert Lehrman )
Louis Lehrman )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 4,

1985, do hereby certify that the Conission decided by a

vote of 5-1 to take the following actions in the above-

CD captioned matter:

1. Open a MUR.

2. Find reason to believe that D. Gilbert
Lehrman violated 2 U.S.C. S 441a(a)(1) (C).

3. Find reason to believe that Louis Lehrman
violated 2 U.S.C. S 441a(a) (1) (C).

4. Find reason to believe that the Fund to
Keep America #1 and Timothy S. Carey, as
its treasurer, violated 2 U.S.C. S 441a(f).

(continued)



Federal Election Commission Page 2
Certification for RAD 85L-13
June 4, 1985

5. Approve the letters and Factual and Legal
Analyses attached to the General Counsel's
report dated May 21, 1985.

Commissioners Elliott, Harris, McDonald, and

McGarry voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel d

May 22, 1985

RAD Referral 85L-13 - First General Counsel's Rpt.

The attached is submitted as an Agenda dQcument

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[x]
[x]I I

[I
[I
[I

[I

[I

[I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

1,

"p

Cl
Ix I

I I

[ I

[ ]

[ I

[ I

[I
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S01P* Qt rFRRAL:

RIumIWB NAMES:

RELEIVAVT STATUTE:

INTO NAL V*PORTS

FEDERAL 'AGENIES

n.W *0'I~aAMTPWPAL RV?

I~ P

Fund to Keep Aatica ,.
Timothy S. Carey, as' ,tresuret

D. Gilbert Lehrman
Louis Lehrman

2 U.S.C. S 441a(a) (1).(C)
2 U.s.C. S 441a(f)

Public Records

None

SUMMARY OF ALLEATIONS

The Fund to Keep America #1 (Othe Committee") was referred

to the Office of the General Counsel on March 28, 1985, for the

apparent receipt of contributions in excess of the limits of

2 U.S.C. S 441a(a) (1) (C).

FACTUAL AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America

#1 disclosed a $10,000 contribution from D. Gilbert Lehrman and a

$10,000 contribution from Louis Lehrman, both on November 2,

1984. This report contained full disclosure of the contributions.

Underneath each entry, the Committee typed in the following

statement:

14

~.
~'
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$5,*Q t, tQ 0 it 4Q~bt, to*~ funbdSa
ref1pate on the DOCea~~8

stateet

The Decmbe r, Repor t wasgnj, 1ged by Mr., Carey- on December 20 1L984,

and received by the C aiM- ion Oft Decemb6er 26. The Comittee's

1984 Year End Report roeeaj. that the Comittee refunded $500

to each contributor on December 19, 1984.

Section 441a(a)()NC) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed

$5,000. Section 441a(f) of Title 2 prohibits the knowing

acceptance or receipt of a contribution in violation of the

provisions of 2 U.S.C. S 441a. In this matter, D. Gilbert

Lehrman and Louis Lehrman made contributions that were each

$5,000 in excess of the S 441a(a) (1) (C) limits. The Committee

accepted these contributions and did not refund the excess until

47 days had elapsed.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission open a Matter Under Review

and find reason to believe that D. Gilbert Lehrman and Louis

Lehrman violated 2 U.S.C. S 441a(a) (1) (C) and that the Fund to

Keep America #1 and Timothy S. Carey, as its treasurer, violated

2 U.S.C. S 441a(f).



1. open a MUR.

2. Find reason to belieVe tha-4. Gilbet Lhrofh 
violated

2 U.S.C. S 441a(a) (1)(.

3. Find reason to believe that LDOis euan violated 2 U.S.C.

S 441a(a) (1) (C).

4. Find reason to believe that the Fund to Keep America 
*1 and

Timothy S. Carey, as its treaaurer, violated 2 U.s.C.

S 441a(f).

5. Approve the attached letters with the General Counsel's

Factual and Legal Analyses.

Charles N. Steele
General Co sel

fb BY:

Date n
Associate General Co nsel

Attachments
1. Referral from RAD

, 2. Letter and analysis to D. Gilbert Lehrman
3. Letter and analysis to Louis Lehrman

C 4. Letter and analysis to the Committee and Mr. Carey



FEDERAL ELECTION COMMISSION
WASHICTO.D.C. 2n4b3

28 March 1985

MEMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

JOHN C. SURINA ,-
STAFF DIRECTOR

JOHN D. GIBSON
ASSISTANT STAFF IRECTOR
REPORTS ANALYSI DIVISION

REFERRAL OF FUND TO KEEP AMERICA #1

This is a referral of Fund To Keep America #1 ("the Fund")
for receiving a total of $10,000 in excessive contributions from
two individuals in 1984.

For your information, the Fund was referred for disclosing
no or limited administrative expenses during 1983. (See 84L-26,
now MUR 1872). In addition to the above referenced matter, the
Fund was referred for failure to file the 12 Day Pre-General
Report by Election Day'1984 (See 85NF-16).

If you have any questions, please contact Doris Gardner or
Michael Filler at 523-4048.

Attachment

0J'Wedei4 /1EM

p
85L-13

.*P / 010 9
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

D. Gilbert Lehrman
15 Old Gulph
Gladwyne, Pennsylvania 19035

RE: MUR
D. Gilbert Lehrman

Dear Mr. Lehrman:

On , 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.

t' S 441a(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunit" to demonstrate that
no action should be taken against you. You may submit any

oD factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any

17 such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

1 1ec~enl-c? -- / C- 9



D. Gilbert Lehrman
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(9) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

D .C



GENERAL COUNSEL'S FACTUAL AND LEGAL MIALYSIS

MUR NO.

RESPONDENT D. Gilbert Lehrman

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General

Counsel on March 28, 1985, for a contribution made by D. Gilbert

Lehrman to the Fund to Keep America #1 which appears to be in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

o The 1984 December Monthly Report of the Fund to Keep America

#1 ("the Committee") disclosed a $10,000 contribution from

D. Gilbert Lehrman on November 2, 1984. This report contained

full disclosure of the contribution. Underneath the entry, the

Committee typed in the following statement:

Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds

C will be reflected on the December 1984
statement.

. The December Report was signed by the treasurer on December 20,

1984, and received by the Commission on December 26. The

Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed

3 o-f' CP



$5,000. In this matter, Hr. Lehrman made a contribution in

excess of the S 441a(a) (l) (C) limits.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that D. Gilbert Lehrman violated 2 U.S.C. S 441a(a) (i) (C).



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Louis Lehrman
215 Brixworth Lane
Nashville, Tennessee 37205

RE: MUR

Louis Lehrman

Dear Mr. Lehrman:

On , 1985, the Federal Election Commission determined

that there is reason to believe that you violated 
2 U.S.C.

S 441a(a) (1) (C), a provision of the Federal Election Campaign Act

of 1971, as amended ("the Act"). The General Counsel's factual

and legal analysis, which formed a basis for the Commission's

finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. You may submit any

factual or legal materials which you believe 
are relevant to the

Commission's consideration of this matter. Please submit any

such materials within ten days of your receipt 
of this letter.

Statements should be submitted under oath.

In the absence of any additional information which

cdemonstrates that no further action 
should be taken against you,

the Commission may find probable cause to believe 
that a

violation has occurred and proceed with conciliation. 
Of course,

this does not preclude the settlement of this matter 
through

conciliation prior to a finding of probable cause 
to believe if

so desired. See 1i C.F.R. S 111.18(d).

If you intend to be represented by counsel in 
this matter,

please advise the Commission by completing the 
enclosed form

stating the name, address and telephone number 
of such counsel,

and a statement authorizing such counsel to receive 
any

notifications and other communications from the 
Commission.

3# ,a0 Z {/



6 p
Louis Lehrman
Page 2

The investigation now being conducted will be confidentialin accordance with 2 U.S.C. SS 437g(a) (4) (3) and 437g(a) (12) (A),unless you notify the Commission in writing that you wish theinvestigation to be made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact JonathanLevin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

a-p. Z-



GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

UR NO.

RESPONDENT Louis Lehrman

SUMMY OF ALLEGATIONS

This matter was referred to the Office of the General

Counsel on March 28, 1985, for a contribution made by Louis

Lehrman to the Fund to Keep America #1 which appears to be in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America

#1 ("the Committee") disclosed a $10,000 contribution from Louis

Lehrman on November 2, 1984. This report contained full

disclosure of the contribution. Underneath the entry, the

Committee typed in the following statement:

Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds

C will be refle;ted on the December 1984
statement.

The December Report was si~ned by the treasurer on December 20,

1984, and received by the Commission on December 26. The

Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed

13- 410 - L/
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$5,000. In this matter, Mr. Lehrman made a contribution in

excess of the S 441a(a) (1) (C) limits.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Louis Lehrman violated 2 U.S.C. S 441a(a) (1) (C).

C
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Timothy S. Carey# Treasurer
Fund to Keep America #1
214 Massachusetts Avenue, N.E.
Suite 205
Washington, D.C. 20002

RE: MUR
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Carey:

On , 1985, the Federal Election Commission determined
that there is reason to believe that the Fund to Keep America #1

and you, as treasurer, violated 2 U.S.C. S 441a(f), 
a provision

of the Federal Election Campaign Act of 1971, as amended 
("the

Act"). The General Counsel's factual and legal analysis, which

formed a basis for the Commission's finding, is attached 
for your

information.

0D Under the Act, you have an opportunity to demonstrate that

no action should be taken against you and the committee. 
You may

submit any factual or legal materials which you believe 
are

C relevant to the Commission's consideration of this matter.

Please submit any such materials within ten 
days of your receipt

of this letter. Statements should be submitted under oath.

In the absence of any additional information which

demonstrates that no further action should be taken 
against your

committee and you, as treasurer, the Commission 
may find probable

cause to believe %hat a violation has occurred and 
proceed with

conciliation. Of course, this does not preclude the settlement

of this matter through conciliation prior to a finding 
of

probable cause to believe if so desired. See 11 C.F.R.

S 111.18(d).

If you intend to be represented by counsel in this 
matter,

please advise the Commission by completing the enclosed 
form

stating the name, address and telephone number of 
such counsel,

and a statement authorizing such counsel to receive 
any

notifications and other communications from the 
Commission.

f24?cb/' -P. / Of' 41



Timothy S. Carey, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

9/14 - P. D e ,



GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

[UR NO.

RESPONDENT Fund to Keep America #1
Timothy S., Carey, as treasurer

SUMMARY OF ALLEGATIONS

The Fund to Keep America #1 ("the Committee") was referred

to the Office of the General Counsel on March 28, 1985, for the

apparent receipt of contributions in excess of the limits of

2 U.S.C. S 44la(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America

#1 disclosed a $10,000 contribution from D. Gilbert Lehrman and a

$10,000 contribution from Louis Lehrman, both on November 2,

01984. This report contained full disclosure of the

contributions. Underneath earn entry, the Committee typed in the

following statement:

Upon realization that this contribution may
C have been in excess of statutory limits, the

Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflccte%. on the December 1984
statement.

The December Report was signed by Mr. Carey on December 20, 1984,

and received by tfe Commission on December 26. The Committee's

1984 Year End Report reveals that the Committee refunded $5,000

to each contributor on December 19, 1984.

Section 441a(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

3 Cq
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committee which, in the aggregate in any calendar year, exceed

$5,000. Section 441a(f) of Title 2 prohibits the knowing

acceptance or receipt of a contribution in violation of the

provisions of 2 U.S.C. S 441a. In this matter, D. Gilbert

Lehrman and Louis Lehrman made contributions that were each

$5,000 in excess of the S 441a(a) (1) (C) limits. The Committee

accepted these contributions and did not refund the excess until

47 days had elapsed.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that the Fund to Keep America #1 and Timothy S. Carey, as its

treasurer, violated 2 U.S.C. S 441a(f).
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

28 Ibrch 185
m5WOAa Duzt

TOt

THROUGH:

FROM:

SUBJECT:

CH2AmRLES N. STZELB
GENERAL COUNS

JOHN C. SURIN
STAFF DIRECTOR

JOHN D. GIBSON
ASSISTANT STAFF IRECTOR
REPORTS ANALYSI DIVIISION

REFERRAL OF FUND TO KEEP AMERICA #1

This is aareferral of Fund To Keep America #1 ("the Fund")for receiving a total of $10,000 In excessive contributions fromtwo individuals in 1984.

For your information, the Fund was referred for disclosingno or limited administrative expenses during 1983. (See 84L-26,now MUR 1872). In addition to the above referenced matter, theFund was referred for failure to file the 12 Day Pre-GeneralReport by Election Day 1984 (See 85NF-16).

If you have any questions, please contact Doris Gardner orMichael Filler at 523-4048.

Attachment

85L- 13
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FI-:.. RAL F-LF':T7 'N COMM/'z;.5 : :
COMMITTEE :x.TE: ,F D..L U[RE DOCUM.NTL; -. (C) (53-84)

NON-E ARTY RELATED

DATE 27MAR85PAGE 1

numtTMCI nmiTT'"MN REC'EIPTS DISBUR 1;EMkxTS TYPE OF FILER # F MICROFILM

FUND TO IEEP AMERICA #1 NON-PARTY QUALIFIED

CONNECTED ORGANIZATION: NONE

ID C00167007

1983 STATEMENT OF ORGANIZATION
MID-YEAR REPORT
MID-YEAR REPORT - AMENDMENT
MID-YEAR REPORT - AMENDMENT
MID-YEAR REPORT - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END
YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFOMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

1984 FEBRUARY MONTHLY
MARCH MONTHLY
APRIL MONTHLY
MAY MONTHLY
JUNE MONTHLY
JULY MONTHLY
AUGUST MONTHLY
SEPTEMBER MONTHLY
OCTOBER MONTHLY
NOTICE OF FAILURE TO FILE
NOVEMbER MONTHLY
DECEMBER MONTHLY
YEAR-END
1'"!T LETTE INFF.MTItjNAL N:yrICE

108,646 47,256

30,9433,038

0

13,750
1,105

12,815
25,450
10,225

17,8 -9

6,154
3,000

413
1,000
1,255
2,136
5,643
12,489
16,186

27, 591
9. 093

12,580

3MAY83
6APR83 -30JUN83
1JAN83 -30JUN83
6APR83 -30JUN83
6APR83 -30JUN83
6APR83 -30JUN83
6APR83 -30JUN83
6APR83 -30JUN83
6APR83 -30JUN83
IJUL83 -31DEC83
1JUL83 -31DEC83
IJUL83 -31DEC-83
1JUL83 -31DEC83
1JUL83 -31DEC83
1JUL83 -31DEC83
IJUL83 -31DEC83
1JUL83 -31DEC83
1JAN84 -31JAN84
IFEB84 -29FEB84
1MAR84 -31MAR84
1APR84 -30APR84
IMAY84 -3 1N&84
1JUN84 -30JUN84
1JUL84 -31JUL84
1AUG84 -31AUG84
1SEP84 -30SEP84
1OCT84 -170CT84
1OCT84 -31OCT84
1NOV84 -30NOV84
1DEC84 -31DEC84
1DEC84 -31DEC84

0 175.639

2 83FEWJ27112520
29 83FEC127914238
1 84"W- 131-65258,
2 164M/3-18/35~
3 840~t321/44'
2 S4FEC/30810V4
3 84FEC/3t!J2226
2 84FWE /31-W2001

9 04 M-C12.611631
2 80 1313/33ft

1 94I3 2029

o,1F~30811502
1 E14 Moi1.332912

1 84~fl 1 95820- 2
4- M42S202

2 8 I2.*t 30 50-

5-4 t- )3 16*4
4 8VI 1,2416,
4 84f~S3 flm
8 84FEC1329/32

1C 84 1C34f20
8 84FEC135713603
9 85FECe362/0922
3 85FEC/368/1637

142 TOTAL PAGES

All reports have been reviewed.
Ending cash-on-hand (12/31/84): $2,184
Outstandinq debts owed by the committee:
Outstanding debts owed to the committee:

- .. 'r1" i - A .. L. .- ,, -,6 ,6,a

$10,000
0

COVERAGE DATES PAGES LOCATION
i:!f
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opot S Analysis Divisionr

Ilrfcto hu efldvt h
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FEDERAL ELECTION COMMISSION
WASH INGTON, D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR Z202-



IMF-, TE FEC

GEORGE D. WEBSTER
CHARLES E. CHAMBERLAIN

J. COLEMAN BEAN
ARTHUR L. HEROLD
ALAN P. DYE
BURKETT VAN KIRK
FRANK M. NORTHAM
C. MICHAEL DEESE
GERARD P. PANARO

JOHN W. HAZARD.JR.
BRAD 0. WEISS
CHARLES M. WATKINS
PETER J. CINOUEGRANI

LAw Oivicze

WEBSTER, CHA iERLA W & BAN
1747 PzXNXSLV* I Av5. N. W.

WASHINoTox, D. C.- 0e

(202) 785-9500

June 25, 1986

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
Sixth Floor
999 E Street, N.W.
Washington, D.C. 20463

36 JUN26 Pit:

rr

"U.. .. ..

Re: MUR 2022

Dear Mr. Levin:

I have been advised by counsel for Respondent Fund to Keep
America #1 that the civil penalty prescribed in Paragraph VII
of the Conciliation Agreement in the above-referenced matter
has been paid. Accordingly, and pursuant to Paragraph X of the
Agreement, notice is hereby given to the Commission that the
requirements of the agreement have been complied with and imple-
mented by Respondents D. Gilbert Lehrman and Louis Lehrman II.

Very truly yours,

C. Michael Deese

CMD:aj
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