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FEDERAL ELECTION COMMISSION

128 K SIRIET NW.
WASHINCTON.DC. 2463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 30, 1986

C. Michael Deese

Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

RE: MUR 2022
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Deese:

On May 28 , 1985, the Commission accepted the
conciliation agreement signed by you in settlement of violations
of 2 U.S.C. § 44la(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Associate Geper

Enclosure
Conciliation Agreement
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In the Matter of

Fund to Keep America ¢1

Frank Trotta, Jr., as treasurer MUR 2022

D. Gilbert Lehrman

- N’ N P W N )

JLouis Lehrman, 11

6v 0INRF 9E

2S

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission®), pursuant to information ascertained in the
normal course of carrying oﬁt its supervisory responsibilities.
The Commission found probable cause to believe that Respondents
D. Gilbert Lehrman and Louis Lehrman, II, each violated 2 U.S.C.

§ 441a(a)(1)(C) by making a $10,000 contribution to the Fund to
Keep America #1. The Commission also found probable cause to
believe that Respondents Fund to Keep America #1 ("the Committee")
and Frank Trotta, Jr., as current treasurer, violated 2 U.S.C.

§ 44la(f) by accepting contributions in excess of the limits of

2 U.S.C. § 441a(a)(l)(C).

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a)(4)(A)(1i),
do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to demon-

strate that no action should be taken in this matter.




II11. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

l. Respondent FPund to Keep America #1 is a political
committee registered with the Commission since May 3, 1983. It
is not a candidate's authorized political committee or a national
party committee.

2. Respondent Frank Trotta, Jr., is currently the
treasurer of Fund to Keep America #l1. Respondent Trotta was not
the treasurer of the Committee at the time of the contributions
at issue herein and did not become the treasurer of the Committee
until after the Commission found reason to believe that the law
had been violated.

3. Respondents D. Gilbert Lehrman and Louis Lehrman, II,
are persons under 2 U.S.C. § 431(11).

4. On November 2, 1984, Respondent Eund to Keep Ame-
rica #1 received a $10,000 contribution from D. Gilbert Lehrman
and a $10,000 contribution from Louis Lehrman, II. On or about
December 20, 1984, the Committee filed its November, 1984, monthly
report with the Commission, formally disclosing that those contri-
butions had been received and that $5,000 had, on December 19,
1984, been refunded to each of the aforementioned contributors.

S. Section 44la(a)(1)(C) of Title 2 states that no
person shall make contributions to any political committee, other

than a candidate's authorized political committee or a national
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party committee, which, in the aggregate in any calendar year,
exceed $5,000.

6. Section 44la(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. § 44la.

v. Respondent Committee's acceptance of the aforementioned
$10,000 contributions, each of which was in excess of the
contribution limitation of $5,000, violated 2 U.S.C. § 44la(f).
Respondent Committee contends that said violation was not knowing
and willful and that said contributions were made as a result of
the communication of erroneous information to said contributors
by a representative of the Committee.

VIi. The $10,000 contributions of D. Gilbert Lehrman and
Louis Lehrman, 11, each were in excess of the contribution limit
of $5,000, in violation of 2 U.S.C. § 44la(a) (1) (C). Respondents
contend that said violations were not knowing and willful and
that the excessive contributions by the aforementioned
contributors were made as a result of the communication of

erroneous information to said contributors by a representative of

the Commj
VII. Pursuant to 2 U.S.C. § 437g(a)(5), a civil pena1£§\fﬁ‘—-
the amount of five thousand dollars ($5,000) will be paid to the

easurer of the United States.

e

VII1. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at

eV




issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute
@ civil action for relief in the United States pistrict Court
for the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

T ——

X. Respondents shall have no more than thirty (30) day;ﬁ

from the date this agreement become effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire agree-
ment between the Commission and the Respondents on the matters
raised herein, and no other statement, promise, or agreement,
either written or oral, made by any party or by agents of any party,

that is not contained in this written agreement, shall be valid.

Associate General gounsel

THE FUND TO KEEP ERICA #1

At

Frank Trotta, “Treasurer Date 7

D. GILBERT LEHRMAN AND LOUIS LEHRMAN, 11
el L d@e_, S 5

C. Michael Deese Date
Counsel for D. Gilbert Lehrman
and Louis Lehrman, II
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~ FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

C. Michael Deese

Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

RE: MUR 2022
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Deese:

On » 1985, the Commission accepted the
conciliation agreement signed by you in settlement of violations
of 2 U.S.C. § 44la(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final 3 S

conciliation agreement for your files. \ q\gé
J

({
Sincerely, ¥
Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 30, 1986

Prank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022

Fund to Keep America # 1
Frank Trotta, Jr., as
treasurer

Dear Mr. Trotta:

On May 28 , 1986, the Commission accepted the
conciliation agreement signed by you in settlement of a violation -
of 2 U.S.C. § 44la(f) a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any

conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N, Stee

'?

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

Prank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022

Fund to Keep America $ 1
Frank Trotta, Jr., as
treasurer

Dear Mr. Trotta:

On ¢+ 1986, the Commission accepted the
conciliation agreement signed by you in settlement of a violation -
of 2 U.S.C. § 44la(f) a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing. fﬁ
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Enclosed you will find a fully executed copy of the final Qi~

conciliation agreement for your files. (\@
0

¢l

b,
Charles N. Steele ' &“s

0

Sincerely,

=
o

] 5

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fund to Keep America #1 MUR 2022

Frank Trotta, Jr., as
treasurer

D. Gilbert Lehrman

- N N e e u P = =

Louis Lehrman

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 28,
1986, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2022:

1. Accept the conciliation agreement as

recommended in the General Counsel's
Report signed May 22, 1986.

Close the file in this matter.
Approve the letters attached to the
General Counsel's Report signed May
22, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted affirmatively for this decision.

Attest:

5-29-%0 (Qﬂu., L

Date rjorie W. Emmons Z S
Secretary of the Commission

Received in Office of Commission Secretary: Thurs., 5-22-86,
Circulated on 48 hour tally basis: Exi%, 5-23-86,
Deadline for vote: Wed. , 5-28-86,




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fund to Keep America #1

Frank Trotta, Jr., as treasurer MUR 2022

D. Gilbert Lehrman

NP N P P N e P

Louis Lehrman, II

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("the Commission®”), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found probable cause to believe that Respondents

D. Gilbert Lehrman and Louis Lehrman, II, each violated 2 U.S.C.

§ 44la(a)(1)(C) by making a $10,000 contribution to the Fund to
Keep America #1. The Commission also found probable cause to
believe that Respondents Fund to Keep America #1 ("the Committee")
and Frank Trotta, Jr., as current treasurer, violated 2 U.S.C.

§ 441a(f) by accepting contributions in excess of the limits of

2 U.S.C. § 441a(a)(l)(cC).

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a)(4)(A)(1i),
do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to demon-

strate that no action should be taken in this matter.




III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. Respondent Fund to Keep America #1 is a political
committee registered with the Commission since May 3, 1983. It
is not a candidate's authorized political committee or a national
party committee.

2. Respondent Frank Trotta, Jr., is currently the
treasurer of Fund to Keep America #l1l. Respondent Trotta was not
the treasurer of the Committee at the time of the contributions
at issue herein and did not become the treasurer of the Committee
until after the Commission found reason to believe that the law
had been violated.

3. Respondents D. Gilbert Lehrman and Louis Lehrman, II,
are persons under 2 U.S.C. § 431(11).

4. On November 2, 1984, Respondent Fund to Keep Ame-
rica #1 received a $10,000 contribution from D. Gilbert Lehrman
and a $10,000 contribution from Louis Lehrman, II. On or about
December 20, 1984, the Committee filed its November, 1984, monthly
report with the Commission, formally disclosing that those contri-
butions had been received and that $5,000 had, on December 19,
1984, been refunded to each of the aforementioned contributors.

5. Section 44la(a)(1l)(C) of Title 2 states that no
person shall make contributions to any political committee, other

than a candidate's authorized political committee or a national
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party committee, which, in the aggregate in any calendar year,
exceed $5,000.

6. Section 44la(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. § 441la.

v. Respondent Committee's acceptance of the aforementioned
$10,000 contributions, each of which was in excess of the
contribution limitation of $5,000, violated 2 U.S.C. § 44la(f).
Respondent Committee contends that said violation was not knowing
and willful and that said contributions were made as a result of
the communication of erroneous information to said contributors
by a representative of the Committee.

Vi. The $10,000 contributions of D. Gilbert Lehrman and
Louis Lehrman, II, each were in excess of the contribution limit
of $5,000, in violation of 2 U.S.C. § 44la(a) (1) (C). Respondents
contend that said violations were not knowing and willful and
that the excessive contributions by the aforementioned
contributors were made as a result of the communication of
erroneous information to said contributors by a representative of
the Committee.

VII. Pursuant to 2 U.S.C. § 437g(a)(5), a civil penalty in
the amount of five thousand dollars ($5,000) will be paid to the
Treasurer of the United States.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at

rny
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issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

Xe Respondents shall have no more than thirty (30) days
from the date this agreement become effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire agree-
ment between the Commission and the Respondents on the matters
raised herein, and no other statement, promise, or agreement,
either written or oral, made by any party or by agents of any party,

that is not contained in this written agreement, shall be valid.

Gross

Frank Trotta, J .,'Treasurer Date 7

D. GILBERT LEHRMAN AND LOUIS LEHRMAN, II
.4 da&, S T

C. Michael Deese Date
Counsel for D. Gilbert Lehrman
and Louis Lehrman, II
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Fund to Keep America #1
Frank Trotta, Jr., as treasurer

D. Gilbert Lehrman
Louis Lehrman

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
January 8, 1986, do hereby certify that the Commission
decided by a vote of 4-0 to take the following actions
in MUR 2022:

1. Find probable cause to believe that D. Gilbert
Lehrman violated 2 U.S.C. § 441la(a) (1) (C).

21 Find probable cause to believe that Louis
Lehrman violated 2 U.S.C. § 44la(a) (1) (C).

Find probable cause to believe that the

Fund to Keep America #1 and Frank Trotta,

Jr., as treasurer, violated 2 U.S.C. § 44la(f).
Approve the conciliation proposals attached

to the General Counsel's report dated

December 27, 1985.

Sie Approve the letter attached to the General
Counsel's report dated December 27, 1985.

Commissioners Aikens, Elliott, Harris, and Josefiak
voted affirmatively for the decision; Commissioners
McDonald and McGarry were not present.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Frank Trotta, Jr. Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 2022

Fund to Keep America #1
Prank Trotta, Jr., as
treasurer

D. Gilbert Lehrman

Louis Lehrman

Dear Mr. Trotta:

On » 198 , the Commission determined that there
is probable cause to believe that D. Gilbert Lehrman and Louis
Lehrman each violated 2 U.S.C. § 44la(a) (1) (C), a provision of
the Pederal Election Campaign Act of 1971, as amended ("the Act"),
by making contributions in excess of $5,000 to the Fund to Keep
America #1 (“"the Committee®™). On that date, the Commission also
determined that there is probable cause to believe that the
Committee and Frank Trotta, Jr., as treasurer, violated
2 U.8.C. § 44la(f), also a provision of the Act, for accepting
the contributions.

We enclose conciliation agreements that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please have the agreements signed and returned along
with the civil penalties to the Commission within ten days. I
will then recommend that the Commission approve the agreements.
Please have the checks for the civil penalties made payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690. ﬂﬂ;?
. ///5/?6

Sincerely,

Charles N. Steele
General Counsel
Enclosure
Conciliation Agreements(3)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Frank Trotta, Jr. Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 2022

Fund to Keep America #l
Frank Trotta, Jr., as
treasurer

D. Gilbert Lehrman

Louis Lehrman

Dear Mr. Trotta:

On . 198 , the Commission determined that there
is probable cause to believe that D. Gilbert Lehrman and Louis
Lehrman each violated 2 U.S8.C. § 44la(a) (1) (C), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act"),
by making contributions in excess of $5,000 to the Fund to Keep
America #1 (“"the Committee®™). On that date, the Commission also
determined that there is probable cause to believe that the
Committee and Frank Trotta, Jr., as treasurer, violated
2 U.S.C. § 441a(f), also a provision of the Act, for accepting
the contributions.

We enclose conciliation agreements that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please have the agreements signed and returned along
with the civil penalties to the Commission within ten days. I
will then recommend that the Commission approve the agreements.
Please have the checks for the civil penalties made payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele

General Counsel
Enclosure

Conciliation Agreements(3)




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

TO: Office of the Commission Secretary

FPROM: Office of General Counsel
DATE: Decemher 30; 1985

SUBJECT: MUR 2022 « General Couhsel®s Report

The attached is submitted as an Agenda document

= v/
for the Commission Meeting of _J2/muary 7, 1986

Open Session

Closed Session XXX

CIRCULATIONS . . DISTRIBUTION
48 Hour Tally Vote  Compliance
Sensitive
Non-Sensitive Audit Matters
24 Hour No Objection
Sensitive
Non-Sensitive

Litigation
Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive
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Advisory Opinions

Other (see distribution
Other (XX below)

Circulate on Blue Paper
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fund to Keep America #1 MUR 2022 SENSTHVE

Frank Trotta, Jr., as

treasurer f
D. Gilbert Lehrman Frmnmrmm ooy
Louis Lehrman o N Pavaly

AN T

JAN 07 1995

s BACKGROUND
This matter involves the apparent receipt by the Fund to
Keep America #1 '"the Committee”) of contributions in excess of
the limits of 2 U.S.C. § 441a(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from D. Gilbert Lehrman and a $10,000
contribution from Louis Lehrman, both on November 2, 1984. This
report contained full disclosure of the contributions.
Underneath each entry, the Committee typed in the following
statement:
Upon realization that this contribution
may have been in excess of statutory
limits, the Fund immediately reimbursed
the excess $5,000.00 to the contributor.
These refunds will be reflected on the
December 1984 statement.
The December Report was signed by Timothy S. Carey, the treasurer
at that time, on December 20, 1984, and received by the
Commission on December 26. The Committee's 1984 Year End Report

reveals that the Committee refunded $5,000 to each contributor on

December 19, 1984.
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On June 4, 1985, the Commission found reason to believe that

D. Gilbert Lehrman and Louis Lehrman each violated 2 U.S.C.

§ 44la(a) (1) (C) and that the Committee and Timothy S. Carey, as

treasurer,l/ violated 2 U.S.C. § 44la(f).

Counsel for the respondents responded to this finding in a

letter received on July 2, 1985. On November 4, 1985, this
Office sent counsel a brief for each respondent.

On December 2, 1985, this Office received the response of
counsel for the respondents. Counsel does not deny the
illegality of the making and acceptance of the contributions but
presents a number of factors which he considers to be in
mitigation of the violations. Counsel asserts that the Committee
is small "with no employees and only two or three volunteers" and
that, "[a)t the time in question,” it was in the process of
relocation. He states that the error was caused by the "honest
mistake" of a Committee volunteer who told D. Gilbert Lehrman and
Louis Lehrman that the contribution limit to the Committee was
$5,000 per election. Counsel further maintains that he reported
the "error" to the Commission "within minutes"™ of discovering it
during "the routine course of examining the November 1984
financial disclosure of the [Committeel in mid-December 1984
[December 18, 1984), immediately prior to its submission to the
FEC." He states that the contributions were refunded within one

day of this discovery. Counsel finally points to the fact that

1/ On August 15, 1985, the Commission received a letter
designating Frank Trotta, Jr., as the new treasurer of the
Committee.
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the Committee disclosed the excessive contributions in its

December Monthly indicating that the excessive contributions had

been refunded. He further states that the refund was disclosed
and noted in the Year End Report.

Counsel has also addressed the fact that the Committee was
operating at an $11,802 deficit at the time that the
contributions were made. Counsel states that "no part of the
mistaken contribution was used to fund any political campaigns®
and that the only candidate contributions made in November 1984
were made prior to the depositing of the contributions. Counsel
adds that, between the time the excessive contributions were
deposited until the day they were refunded, the Committee made no
contributions.

Despite the contentions made by counsel as to the receipt of
other contributions at the time of the excessive contributions
and the use of the excessive contributions, the reports of the
Committee appear to indicate otherwise. It appears that three
contributions totalling $450 were received on November 6, 1984,
and two contributions totalling $300 were made on November 14,
1984, 1In addition, the Year End report discloses that the
Committee received $5,000 loans from two other individuals on
December 19, the date on which the Committee returned the
excessive portions of the November 2 contributions. The December
report, furthermore, discloses that the Committee made subsequent
operating expenditures totalling $2,843.88. The Year End report
discloses another $2,580.32 in operating expenditures between

December 1 and December 19.
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1I. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed
$5,000. Section 44la(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. § 44la. In this matter, the Committee
accepted two contributions which were each in excess of the limit
of 2 U.S.C. § 44la(a) (1) (C) by $5,000.

Counsel does not deny the fact that the contributions of D.
Gilbert Lehrman and Louis Lehrman exceeded the limits of
2 U.S.C. § 44la(a)(1l)(C). Counsel presents arguments intended to
be in mitigation of the apparent violations. His arguments as to
receipts and disbursements subsequent to the excessive

contributions and prior to the refunds are somewhat vitiated by

the information disclosed on the Committee's reports. Based upon

the foregoing analysis, the Office of the General Counsel
recommends that the Commission find probable cause to believe
that D. Gilbert Lehrman and Louis Lehrman violated 2 U.S.C.

§ 44la(a) (1) (C) and that the Committee and Mr. Trotta, as
treasurer, violated 2 U.S.C. § 44la(f) and proceed to
conciliation.

III. DISCUSSION OF CONCILIATION AGREEMENT AND CIVIL PENALTY




IV. RECOMMENDATIONS
158 Find probable cause to believe that D. Gilbert Lehrman
violated 2 U.S.C. § 44la(a) (1) (C).

2. Find probable cause to believe that Louis Lehrman violated

2 U.S.C. § 441a(a) (1) (C).

3. Find probable cause to believe that the Fund to Keep America
#1 and Frank Trotta, Jr., as treasurer, violated 2 U.S.C.

§ 441a(f).

4. Approve the attached conciliation proposals.

5l Approve the attached letter.

-

: e //v : / 73 // i :
v GGl i (L
[ 29/¢ ot el [ 43V y%
Date’ f/ Charles N. Steele ek

General Counsel i€

Attachments
l. Reply brief of respondents
2. Letter and conciliation proposals
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TELEPHONE: (014) NE 2.7060

November 19, 1985

~

29300

g£d

Federal Election Commission
1323 K Street, N.W.
Washington, D.C. 20463

9b

RE: MUR $2022

Ladies and Gentlemen:

I represent all three respondents in this matter, to wit,
the Pund to Keep America Number One (hereinafter “FUND"),
D. Gilbert Lehrman, and Louis Lehrman II. Respondent "FUND"
mistakenly accepted and Respondents "Lehrmans® mistakenly gave

excessive funds based upon an erroneous representation by a FUND
volunteer.

There are several mitigating circumstances, presented

hereafter, which suggest that the FPEC should pursue this matter
no further.

1) The FUND is a small PAC, with no employees and
only two or three volunteers. At the time in
question, it was in the process of relocating,
and thus in a state of flux and confusion.

The error was caused solely by the honest
mistake of one of the FUND's volunteers. (That
volunteer was since asked to disassociate
herself from the PAC.) Respondents D. Gilbert
Lehrman and Louis Lehrman II acted, in good
faith, upon the advice of said volunteer.

The error was reported to the FEC within
minutes of discovery by counsel herein, and
was handled according to the exact
instructions of the FEC. Counsel herein
discovered said excessive contribution in the
routine course of examining the November 1984

/ék%qm:AJﬂcﬁ77L ‘/ - /2 / 01(7.




financial disclosure of the FUND in
mid-December 1984, immediately prior to its
submission to the PEC.

The excessive contributions were refunded
within one day of discovery by the FUND.

No contributions were made to any candidates
during the time the excessive funds were
held in the FUND's accounts.

In an effort to live up to the spirit of the
FECA, the FUND disclosed the excessive
contribution in its November disclosure with a
footnote indicating that the excess had
already -- even before the November disclosure
was filed -- been refunded to the contributors.
This refund was disclosed in the FUND's
December disclosure and again appropriately
footnoted.

General Counsel for the FEC incorrectly states
that "the Committee was operating at a deficit
of $11,802 at the time that it received
$10,000 in excess contributions®. The
implication is that the excessive contribution
was used, in effect, to wipe out the deficit.

FACTS

In early November 1984, one of the FUND's volunteers was
attempting to raise money for the FUND. She called upon two of
her former colleagues for contributions. Both former colleagues
agreed to give the maximum amount to the PAC, and asked the
volunteer what the maximum contribution was. She told each
contributor -- mistakenly -- that $5,000 was the maximum
contribution for a primary and also for general elections or, in
otherwords, $10,000 per election cycle could be given to the PAC.
Each contributor, acting upon this erroneous information,
presented to the volunteer a check for what they all believed to
to be the maximum contribution: $10,000.

In mid-December 1984, the FUND was preparing its November
1984 disclosure report. The reports were prepared by the
volunteer who gave the erroneous advice and a volunteer
accountant. (Both of these volunteers have since disassociated
themselves from the FUND at the request of the FUND.) The reports

/—/0_2 ¥




were then routinely reviewed by counsel before being signed by
the Treasurer and submitted to the PEC. The November 1984
disclosures were reviewed by counsel herein, on or about
December 18, 1984.

Upon my review, I discovered the excessive contributions,
immediately contacted the FEC and was advised to have the FUND
refund the excess and disclose the correction. I immediately
ordered the refunds (which were made December 19, 1984) and
amended the November 1984 disclosure by a footnote indicating the
action taken to correct the mistake. The December 19 refund
checks were again disclosed on the December 1984 PUND disclosure
statement and were again footnoted.

Further, it should be noted that no part of the mistaken
contribution was used to fund any political campaigns. The only
candidate contributions made in November 1984 (two on November 1
and one on November 2) were made prior to the depositing of the
contributions in question. Prom the time the excessive
contributions were deposited until the day they were refunded, no
campaign contributions were made by the FUND.

CONCLUSION

The FUND, through one of its former volunteers, made an
honest mistake. Acting on the basis of this mistake Messrs.
Lehrman each gave an excessive contribution -- which was refunded
immediately upon discovery. There was no "corruption® nor was
there even the "appearance of corruption”. A simple mistake was
made and immediately corrected -- in accordance with the specific
instructions of the Commission. We respectfully submit that no
further action should be taken in this matter.

There is no damage and therefore no need for punitive action
by the FEC. The excess was immediately refunded. The volunteer
making the mistake, and even the accountant who prepared the
disclosure, are no longer associated with the FUND -- at the
FUND's request. No part of the money in question was given to
candidates.

In the past year, the FUND and people associated with the
FUND have been the subject of no less than five Matters Under
Review -- none of which has reached the “"probable cause® stage.
This regular barrage of FEC legal action has resulted in the
resignation of the FUND's Treasurer. due to what he termed the
*nuisance factor" of these MURs, and further resulted in the
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elimination of nearly all political activity on the part of the
FUND.

Certainly, the intent of the PECA was not to "drive out of
business® any PAC without the wherewithal to pay full-time staff.
However, that is exactly what is occurring by the prosecution of
innocent mistakes of volunteers, such as the matter herein.

We urge that no further action be taken in this matter.

Respectfully submitted,

zsz&nu~12 ;Z~ot£2;

FPrank Trotta




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Prank Trotta, Jr. Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 2022

Fund to Keep America #1
Frank Trotta, Jr., as
treasurer

D. Gilbert Lehrman

Louis Lehrman

Dear Mr. Trotta:

On ¢+ 198 , the Commission determined that there
is probable cause to believe that D. Gilbert Lehrman and Louis
Lehrman each violated 2 U.8.C. § 44la(a) (1) (C), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act"),
by making contributions in excess of $5,000 to the Fund to Keep

America $#1 ("the Committee®™). On that date, the Commission also
determined that there is probable cause to believe that the
Committee and Frank Trotta, Jr., as treasurer, violated

2 U.S.C. § 441a(f), also a provision of the Act, for accepting
the contributions.

We enclose conciliation agreements that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please have the agreements signed and returned along
with the civil penalties to the Commission within ten days. I
will then recommend that the Commission approve the agreements.
Please have the checks for the civil penalties made payable to
the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel
Enclosure
Conciliation Agreements(3)

Ptochmwenl 2~ p | of /O
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Federal Election Commission
1323 K Street, N.W.
Washington, D.C. 20463
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RE: MUR #2022

Ladies and Gentlemen:

I represent all three respondents in this matter, to wit,
the Fund to Keep America Number One (hereinafter "FUND"),
D. Gilbert Lehrman, and Louis Lehrman II. Respondent “FUND"
mistakenly accepted and Respondents "Lehrmans" mistakenly gave
excessive funds based upon an erroneous representation by a FUND
volunteer.

There are several mitigating circumstances, presented
hereafter, which suggest that the FEC should pursue this matter
no further.

1) The FUND is a small PAC, with no employees and
only two or three volunteers. At the time in
question, it was in the process of relocating,
and thus in a state of flux and confusion.

The error was caused solely by the honest
mistake of one of the FUND's volunteers. (That
volunteer was since asked to disassociate
herself from the PAC.) Respondents D. Gilbert
Lehrman and Louis Lehrman II acted, in good
faith, upon the advice of said volunteer.

The error was reported to the FEC within
minutes of discovery by counsel herein, and
was handled according to the exact
instructions of the FEC. Counsel herein
discovered said excessive contribution in the
routine course of examining the November 1984




financial disclosure of the FUND in
mid-December 1984, immediately prior to its
submission to the FEC.

The excessive contributions were refunded
within one day of discovery by the FUND.

No contributions were made to any candidates
during the time the excessive funds were
held in the FUND's accounts.

In an effort to live up to the spirit of the
FECA, the FUND disclosed the excessive
contribution in its November disclosure with a
footnote indicating that the excess had
already -- even before the November disclosure
was filed -- been refunded to the contributors.
This refund was disclosed in the FUND's
December disclosure and again appropriately
footnoted.

General Counsel for the FEC incorrectly states
that "the Committee was operating at a deficit
of $11,802 at the time that it received
$10,000 in excess contributions®". The
implication is that the excessive contribution
was used, in effect, to wipe out the deficit.

FACTS

In early November 1984, one of the FUND's volunteers was
attempting to raise money for the FUND. She called upon two of
her former colleagues for contributions. Both former colleagues
agreed to give the maximum amount to the PAC, and asked the
volunteer what the maximum contribution was. She told each
contributor -- mistakenly -- that $5,000 was the maximum
contribution for a primary and also for general elections or, in
otherwords, $10,000 per election cycle could be given to the PAC.
Each contributor, acting upon this erroneous information,
presented to the volunteer a check for what they all believed to
to be the maximum contribution: $10,000.

In mid-December 1984, the FUND was preparing its November
1984 disclosure report. The reports were prepared by the
volunteer who gave the erroneous advice and a volunteer
accountant. (Both of these volunteers have since disassociated
themselves from the FUND at the request of the FUND.) The reports




were then routinely reviewed by counsel before being signed by
the Treasurer and submitted to the FEC. The November 1984
disclosures were reviewed by counsel herein, on or about
December 18, 1984.

Upon my review, I discovered the excessive contributions,
immediately contacted the FEC and was advised to have the FUND
refund the excess and disclose the correction. I immediately
ordered the refunds (which were made December 19, 1984) and
amended the November 1984 disclosure by a footnote indicating the
action taken to correct the mistake. The December 19 refund
checks were again disclosed on the December 1984 FUND disclosure
statement and were again footnoted.

Further, it should be noted that no part of the mistaken
contribution was used to fund any political campaigns. The only
candidate contributions made in November 1984 (two on November 1
and one on November 2) were made prior to the depositing of the
contributions in question. From the time the excessive
contributions were deposited until the day they were refunded, no
campaign contributions were made by the FUND.

CONCLUSION

The FUND, through one of its former volunteers, made an
honest mistake. Acting on the basis of this mistake Messrs.
Lehrman each gave an excessive contribution -- which was refunded
immediately upon discovery. There was no "corruption® nor was
there even the "appearance of corruption®”. A simple mistake was
made and immediately corrected -- in accordance with the specific
instructions of the Commission. We respectfully submit that no
further action should be taken in this matter.

There is no damage and therefore no need for punitive action
by the FEC. The excess was immediately refunded. The volunteer
making the mistake, and even the accountant who prepared the
disclosure, are no longer associated with the FUND -- at the
FUND's request. No part of the money in question was given to
candidates.

In the past year, the FUND and people associated with the
FUND have been the subject of no less than five Matters Under
Review -- none of which has reached the "probable cause" stage.
This regular barrage of FEC legal action has resulted in the
resignation of the FUND's Treasurer, due to what he termed the
"nuisance factor" of these MURs, and further resulted in the




elimination of nearly all political activity on the part of the
FUND.

Certainly, the intent of the FECA was not to “drive out of
business" any PAC without the wherewithal to pay full-time staff,
However, that is exactly what is occurring by the prosecution of
innocent mistakes of volunteers, such as the matter herein.

We urge that no further action be taken in this matter.

Respectfully submitted,

B e D j/x.od'a;

Frank Trotta
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

November 4, 1985
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Charles N. Steel © o=
General Counsel

SUBJECT: MUR 2022

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. Copies of these briefs and a
letter notifying the respondents' counsel of the General
Counsel's intent to recommend to the Commission findings of
probable cause to believe were mailed on November 4 , 1985.
Following receipt of the respondents' replies to these notices,
this Office will make a further report to the Commission.

Attachments
l. Briefs (3)
2. Letter to respondents' counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)

)

Fund to Keep America #1 ) MUR 2022
Frank Trotta, Jr., as treasurer )

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter involves the apparent receipt by the Fund to
Keep America #1 ("the Committee®™) of contributions in excess of
the limits éf 2 U.S.C. § 441a(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from D. Gilbert Lehrman and a $10,000
contribution from Louis Lehrman, both on November 2, 1984. This
report contained full disclosure of the contributions.
Underneath each entry, the Committee typed in the following
statement:
Upon realization that this contribution
may have been in excess of statutory
limits, the Pund immediately reimbursed
the excess $5,000.00 to the contributor.
These refunds will be reflected on the
December 1984 statement.
The December Report was signed by Mr. Carey on December 20, 1984,
and received by the Commission on December 26. The Committee's
1984 Year End Report reveals that the Committee refunded $5,000
to each contributor on December 19, 1984.
On June 4, 1985, the Commission found reason to believe that

the Committee and Timothy S. Catey,l/ as its treasurer, violated

2 0.S.C. § 44la(f).

17 0n August 15, 1985, the Commission received a letter
designating Prank Trotta, Jr., as the new treasurer of the
Committee.
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Counsel for the Committee responded to this finding in a
letter received on July 22, 1985. He states that it is his
understanding that D. Gilbert Lehrman and Louis Lehrman were
informed by a "former member" of the Committee that the limit on
contributions to the Committee was $5,000 for the primary

election and $5,000 for the general election. According to the

counsel, the "mistake” was discovered "in the course of preparing

the Fund's Financial Disclosure.” He maintains that, upon
realization of the mistake, the Committee "immediately contacted"
the Commission and, in accordance with the Commission's
instructions, refunded the excess "immediately” and "not[ed] the
refund on the disclosure.” Counsel states that the Committee, in
fact, "flagged the problems."
II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed
$5,000. Section 44la(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. § 44la. In this matter, the Committee
accepted two contributions which were each in excess of the limit
of 2 U.S.C. § 44la(a) (1) (C) by S$5,000.

Counsel argues that no further action should be taken in

this matter because the excess contributions were returned
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*immediately” and because the violations were flagged. Despite

counsel's assertions that action was taken upon discovery of the
violations, the refunds were made almost seven weeks after the
contributions. It should be further noted that the Committee was
operating at a deficit of $11,802 at the time that it received
$10,000 in excess contributions, and that these contributions

- were received at a time of significant activity just prior to the
general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe
that the committee and Mr. Trotta, as treasurer, violated 2
U.s.C. § 44la(f).

III. RECOMMENDATION

Find probable cause to believe that the fund to Keep America

#1 and Prank Trotta, Jr., as treasurer, violated 2 U.S.C. §

44la(f).

Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 2022
D. Gilbert Lehrman )
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter involves a contribution by D. Gilbert Lehrman to
the Pund to Keep America #l1 ("the Committee") which appears to be
in excess of the limits of 2 U.S.C. § 44la(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from D. Gilbert Lehrman on November 2,
1984. This report contained full disclosure of the contribution.
Underneath the entry, the Committee typed in the following
statement:
Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.
The Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.
On June 4, 1985, the Commission found reason to believe that
Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C). Counsel for Mr.
Lehrman responded to this finding in a letter received on July
22, 1985. He states that it is his understanding that Mr.
Lehrman was informed by a "former member® of the Committee that
the limit on contributions to the Committee was $5,000 for the
general election. According to counsel, the "mistake" was

discovered "in the course of preparing the FPund's Financial

Disclosure.” He maintains that, upon realization of the mistake,

—
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the Committee "immediately contacted" the Commission and, in
accordance with the Commission's instructions, refunded the
excess "immediately”®” and "not[ed] the refund on the disclosure."
Counsel states that the Committee, in fact, "flagged the
problems."
II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party

committee, which, in the aggregate in any calendar year, exceed

i: $5,000. In this matter, Mr. Lehrman made a contribution which

o was in excess of the limit of 2 U.S.C. § 44la(a) (1) (C) by $5,000.
N Counsel argues that no further action should be taken in

3% this matter because the excess contribution was returned

- “immediately® and because the violation was flagged. Despite

:: counsel's assertions that action was taken by the Committee upon
o discovery of the violation, the refunds were made almost seven

N weeks after the contributions. It should be further noted that
o

the Committee was operating at a deficit of $11,802 at the time
that it received $10,000 in excess contributions, and that these
contributions were received at a time of significant activity

just prior to the general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe tht

Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C).

Iy
{
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III. RECOMMENDATION
Find probable cause to believe that D. Gilbert Lehrman
violated 2 U.S.C. § 44la(a) (1) (C).

Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
)

Louis Lehrman
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter involves a contribution by Louis Lehrman to the
Fund to Keep America #1 ("the Committee®”) which appears to be in
excess of the limits of 2 U.S.C. § 44la(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from Louis Lehrman on November 2, 1984.
This report contained full disclosure of the contribution.
Underneath the entry, the Committee typed in the following
statement:
Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.
The Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.
On June 4, 1985, the Commission found reason to believe that
Mr. Lehrman violated 2 U0.S.C. § 44la(a)(l) (C). Counsel for Mr.
Lehrman responded to this finding in a letter received on July
22, 1985. He states that it is his understanding that Mr.
Lehrman was informed by a "former member" of the Committee that
the limit on contributions to the Committee was $5,000 for the
general election. According to counsel, the "mistake® was
discovered ®"in the course of preparing the Fund's Pinancial
Disclosure.® He maintains that, upon realization of the mistake,
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the Committee "immediately contacted"” the Commission and, in
accordance with the Commission's instructions, refunded the
excess "immediately"” and "not[ed] the refund on the disclosure."
Counsel states that the Committee, in fact, "flagged the
problems."”

II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed
$5,000., In this matter, Mr. Lehrman made a contribution which
was in excess of the limit of 2 U.S.C. § 44la(a) (1) (C) by §5,000.

Counsel argues that no further action should be taken in
this matter because the excess contribution was returned
"immediately®” and because the violation was flagged. Despite
counsel's assertions that action was taken by the Committee upon
discovery of the violation, the refunds were made almost seven
weeks after the contributions. It should be further noted that
the Committee was operating at a deficit of $11,802 at the time
that it received $10,000 in excess contributions, and that these
contributions were received at a time of significant activity
just prior to the general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe

that Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C).




III. RECOMMENDATION
Pind probable cause to believe that Louis Lehrman violated 2

U.S.C. § 44la(a) (1) (C).

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

MUR 2022
Fund to Keep America#l
Frank S. Trotta, as
treasurer
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 4, 1985, found reason to believe that
the Fund to Keep America #1 and Timothy S. Carey, as its
treasurer, violated 2 U.S.C. § 441la(f) and that D. Gilbert Lehrman
and Louis Lehrman violated 2 U.S.C. § 44la(a) (1) (C), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
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than thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Shoud you have any gquestions, please contact Jonathan Levin,
the attorney assigned to handle this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Briefs(3)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 4, 1985

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022
Fund to Keep America#l
Frank S. Trotta, as
treasurer
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 4, 1985, found reason to believe that
the Fund to Keep America #1 and Timothy S. Carey, as its
treasurer, violated 2 U.S.C. § 44la(f) and that D. Gilbert Lehrman
and Louis Lehrman violated 2 U.S.C. § 44la(a) (1) (C), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
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than thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Shoud you have any questions, please contact Jonathan Levin,
the attorney assigned to handle this matje at (20 523-4000,

Arles N. Steele
General Counsel

Enclosure
Briefs(3)




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
)
Fund to Keep America #1 ) MUR 2022

Frank Trotta, Jr., as treasurer )
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter involves the apparent receipt by the Fund to
Keep America #1 ("the Committee™) of contributions in excess of
the limits of 2 U.S.C. § 44la(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from D. Gilbert Lehrman and a $10,000
contribution from Louis Lehrman, both on November 2, 1984. This-
report contained full disclosure of the contributions.
Underneath each entry, the Committee typed in the following
statement:

Upon realization that this contribution

may have been in excess of statutory

limits, the Fund immediately reimbursed

the excess $5,000.00 to the contributor.

These refunds will be reflected on the

December 1984 statement.
The December Report was signed by Mr. Carey on December 20, 1984,
and received by the Commission on December 26. The Committee's
1984 Year End Report reveals that the Committee refunded $5,000

to each contributor on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that

the Committee and Timothy S. Carey,l/ as its treasurer, violated

2 U.S.C. § 44l1a(f).

17 0n August 15, 1985, the Commission received a letter
designating Frank Trotta, Jr., as the new treasurer of the
Committee.
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Counsel for the Committee responded to this finding in a

letter received on July 22, 1985. He states that it is his

understanding that D. Gilbert Lehrman and Louis Lehrman were
informed by a "former member" of the Committee that the limit on
contributions to the Committee was $5,000 for the primary
election and $5,000 for the general election. According to the
counsel, the "mistake" was discovered "in the course of preparing
the Fund's Financial Disclosure." He maintains that, upon
realization of the mistake, the Committee "immediately contacted"
the Commission and, in accordance with the Commission's
instructions, refunded the excess "immediately"” and "not[ed] the
refund on the disclosure."” Counsel states that the Committee, in
fact, "flagged the problems."
II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed
$5,000. Section 44la(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. § 44la. 1In this matter, the Committee
accepted two contributions which were each in excess of the limit
of 2 U.S.C. § 44la(a)(1l)(C) by $5,000.

Counsel argues that no further action should be taken in

this matter because the excess contributions were returned




*"immediately” and because the violations were flagged. Despite
counsel's assertions that action was taken upon discovery of the
violations, the refunds were made almost seven weeks after the
contributions. It should be further noted that the Committee was
operating at a deficit of $11,802 at the time that it received
$10,000 in excess contributions, and that these contributions
were received at a time of significant activity just prior to the
general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe
that the committee and Mr. Trotta, as treasuteé, violated 2
U.S.C. § 44la(f).

III. RECOMMENDATION

Find probable cause to believe that the fund to Keep America

#1 and Frank Trotta, Jr., as treasurer, violated 2 U.S.C. §

44la(f).

AN o0 lsr \agC

Date

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 2022
D. Gilbert Lehrman )
GENERAL COUNSEL'S BRIEF
Te STATEMENT OF THE CASE

This matter involves a contribution by D. Gilbert Lehrman to

the Fund to Keep America #1 (“"the Committee”) which appears to be

in excess of the limits of 2 U.S.C. § 44la(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from D. Gilbert Lehrman on November 2,
1984. This report contained full disclosure of the contribution.
Underneath the entry, the Committee typed in the following )
statement:

Upon realization that this contribution may

have been in excess of statutory limits, the

Fund immediately reimbursed the excess

$5,000.00 to the contributor. These refunds

will be reflected on the December 1984

statement.
The Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that

Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C). Counsel for Mr.
Lehrman responded to this finding in a letter received on July
22, 1985. He states that it is his understanding that Mr.
Lehrman was informed by a "former member” of the Committee that
the limit on contributions to the Committee was $5,000 for the
general election. According to counsel, the "mistake" was

discovered "in the course of preparing the Fund's Financial

Disclosure.” He maintains that, upon realization of the mistake,




the Committee "immediately contacted" the Commission and, in
accordance with the Commission's instructions, refunded the
excess "immediately"™ and "not[ed] the refund on the disclosure."
Counsel states that the Committee, in fact, "flagged the
problems."
II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed -
$5,000. In this matter, Mr. Lehrman made a contribution which
was in excess of the limit of 2 U.S.C. § 44la(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in
this matter because the excess contribution was returned
"immediately" and because the violation was flagged. Despite
counsel's assertions that action was taken by the Committee upon
discovery of the violation, the refunds were made almost seven
weeks after the contributions. It should be further noted that
the Committee was operating at a deficit of $11,802 at the time
that it received $10,000 in excess contributions, and that these
contributions were received at a time of significant activity
just prior to the general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe tht

Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C).
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Find probable cause to believe that D. lbert Lehrman

violated 2 U.S8.C. § 44la(a) (1) (C).

Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
Louis Lehrman ;
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter involves a contribution by Louis Lehrman to the
Fund to Keep America #1 ("the Committee®) which appears to be in
excess of the limits of 2 U.S8.C. § 44la(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from Louis Lehrman on November 2, 1984.
This report contained full disclosure of the contribution.
Underneath the entry, the Committee typed in the following
statement:

Upon realization that this contribution may

have been in excess of statutory limits, the

Fund immediately reimbursed the excess

$5,000.00 to the contributor. These refunds

will be reflected on the December 1984

statement.
The Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.

On June 4, 1985, the Commission found reason to believe that

Mr. Lehrman violated 2 U,S.C. § 44la(a) (1) (C). Counsel for Mr.

Lehrman responded to this finding in a letter received on July

22, 1985. He states that it is his understanding that Mr.
Lehrman was informed by a "former member" of the Committee that
the limit on contributions to the Committee was $5,000 for the
general election. According to counsel, the "mistake" was
discovered "in the course of preparing the Fund's Financial

Disclosure." He maintains that, upon realization of the mistake,
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the Committee "immediately contacted" the Commission and, in
accordance with the Commission's instructions, refunded the
excess "immediately"” and "not(ed] the refund on the disclosure."”
Counsel states that the Committee, in fact, "flagged the
problems."
II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed -

$5,000. 1In this matter, Mr. Lehrman made a contribution which

~ was in excess of the limit of 2 U.S.C. § 44la(a) (1) (C) by §$5,000.

Counsel argues that no further action should be taken in
this matter because the excess contribution was returned
"immediately” and because the violation was flagged. Despite
counsel's assertions that action was taken by the Committee upon
discovery of the violation, the refunds were made almost seven
weeks after the contributions. It should be further noted that
the Committee was operating at a deficit of $11,802 at the time
that it received $10,000 in excess contributions, and that these
contributions were received at a time of significant activity
just prior to the general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe

that Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C).




III. RECOMMENDATION
Find probable cause to believe that Louis Lehrman violated 2

U.S.C. § 44la(a) (1) (C).

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022
Fund to Keep Americatl
Frank S. Trotta, as
treasurer
D. Gilbert Lehrman
Louis Lehrman

Dear Mr.. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 4, 1985, found reason to believe that
the Fund to Keep America #1 and Timothy S. Carey, as its
treasurer, violated 2 U.S.C. § 44la(f) and that D. Gilbert Lehrman
and Louis Lehrman violated 2 U.S.C. § 44la(a) (1) (C), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
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than thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Shoud you have any questions, please contact Jonathan Levin,
the attorney assigned to handle this matter, at (202) 523-4000.

Sincerely,

Charles N, Steele
General Counsel

Enclosure
Briefs(3)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Office of the Commission Secretary

FROM: Office of General Counselfglrﬁfa
DATE: November 4, 1985

SUBJECT: MUR 2022 - Memorandum to the Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
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Non-Sensitive Audit Matters

24 Hour No Objection Litigation
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Information Status Sheets
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Other (see distribution
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ' ‘

The Commission

FROM: Charles N. Steel
General Counse

SUBJECT: MUR 2022

Attached for the Commission's review are briefs stating the

"y position of the General Counsel on the legal and factual issues
of the above-captioned matter. Copies of these briefs and a

~N letter notifying the respondents' counsel of the General
Counsel's intent to recommend to the Commission findings of

N probable cause to believe were mailed on November 4 , 1985.

~ Following receipt of the respondents' replies to these notices,

this Office will make a further report to the Commission.

Attachments
l. Briefs (3)
2. Letter to respondents' counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Fund to Keep America $#1 ) MUR 2022

Frank Trotta, Jr., as treasurer )
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter involves the apparent receipt by the Fund to
Keep America #1 ("the Committee") of contributions in excess of
the limits of 2 U.S.C. § 44la(a)(1l)(C).
The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from D. Gilbert Lehrman and a $10,000
contribution from Louis Lehrman, both on November 2, 1984. This
report contained full disclosure of the contributions.
Underneath each entry, the Committee typed in the following
statement:
Upon realization that this contribution
may have been in excess of statutory
limits, the Fund immediately reimbursed
the excess $5,000.00 to the contributor.
These refunds will be reflected on the
December 1984 statement.
The December Report was signed by Mr. Carey on December 20, 1984,
and received by the Commission on December 26. The Committee's
1984 Year End Report reveals that the Committee refunded $5,000
to each contributor on December 19, 1984.
On June 4, 1985, the Commission found reason to believe that

the Committee and Timothy S. Carey,l/ as its treasurer, violated

2 U.S.C. § 44la(f).

I7 On August 15, 1985, the Commission received a letter
designating Frank Trotta, Jr., as the new treasurer of the

Committee. A#acémé”% /—' /0/ 07(, S
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Counsel for the Committee responded to this finding in a

letter received on July 22, 1985. He states that it is his

understanding that D. Gilbert Lehrman and Louis Lehrman were
informed by a "former member” of the Committee that the limit on
contributions to the Committee was $5,000 for the primary
election and $5,000 for the general election. According to the
counsel, the "mistake" was discovered "in the course of preparing
the Fund's Financial Disclosure."” He maintains that, upon
realization of the mistake, the Committee "immediately contacted”
the Commission and, in accordance with the Commission's
instructions, refunded the excess "immediately" and "not[ed] the
refund on the disclosure." Counsel states that the Committee, in
fact, "flagged the problems."
II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed
$5,000. Section 44la(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. § 44la. In this matter, the Committee
accepted two contributions which were each in excess of the limit
of 2 U.S.C. § 44la(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in

this matter because the excess contributions were returned

/—p,o? )
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*immediately”® and because the violations were flagged. Despite

counsel's assertions that action was taken upon discovery of the
violations, the refunds were made almost seven weeks after the
contributions. It should be further noted that the Committee was
operating at a deficit of $11,802 at the time that it received
$10,000 in excess contributions, and that these contributions
were received at a time of significant activity just prior to the
general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe
that the committee and Mr. Trotta, as treasurer, violated 2
U.S.C. § 44la(f).

III. RECOMMENDATION

Find probable cause to believe that the fund to Keep America

#1 and Frank Trotta, Jr., as treasurer, violated 2 U.S.C. §

44la(f).

Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2022
)

GENERAL COUNSEL'S BRIEF
STATEMENT OF THE CASE

D. Gilbert Lehrman

I.

This matter involves a contribution by D. Gilbert Lehrman to
the Fund to Keep America #1 ("the Committee®) which appears to be
in excess of the limits of 2 U.S.C. § 441a(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed

a $10,000 contribution from D. Gilbert Lehrman on November 2,

1984. This report contained full disclosure of the contribution.

Underneath the entry, the Committee typed in the following

statement:

! Upon realization that this contribution may
have been in excess of statutory limits, the
(ye Fund immediately reimbursed the excess
. $5,000.00 to the contributor. These refunds
. will be reflected on the December 1984
c statement.
<r The Committee's 1984 Year End Report reveals that the Committee
c refunded $5,000 to Mr. Lehrman on December 19, 1984.
N}

On June 4, 1985, the Commission found reason to believe that

)

Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C). Counsel for Mr.

Lehrman responded to this finding in a letter received on July

22, 1985. He states that it is his understanding that Mr.

Lehrman was informed by a "former member” of the Committee

the limit on contributions to the Committee was $5,000 for

general election. According to counsel, the "mistake" was

discovered "in the course of preparing the Fund's Financial

Disclosure.” He maintains that, upon realization of the mistake,

/_.pé} 07(\9
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the Committee "immediately contacted" the Commission and, in

accordance with the Commission's instructions, refunded the
excess "immediately” and "not[ed] the refund on the disclosure.®

Counsel states that the Committee, in fact, "flagged the

problems."

II. LEGAL ARALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party

committee, which, in the aggregate in any calendar year, exceed
$5,000.

In this matter, Mr. Lehrman made a contribution which

was in excess of the limit of 2 U.S.C. § 44la(a) (1) (C) by $5,000.

2

Counsel argues that no further action should be taken in

this matter because the excess contribution was returned

"immediately" and because the violation was flagged. Despite

counsel's assertions that action was taken by the Committee upon

discovery of the violation, the refunds were made almost seven

weeks after the contributions. It should be further noted that

8 5040

the Committee was operating at a deficit of $11,802 at the time
that it received $10,000 in excess contributions, and that these
contributions were received at a time of significant activity
just prior to the general election.
Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe tht

Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C).

fx /05 o7p §
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Find probable cause to believe that D. Gilbert Lehrman

violated 2 U.8.C. § 44la(a) (1) (C).

Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
)

Louis Lehrman
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter involves a contribution by Louis Lehrman to the
Fund to Keep America #1 ("the Committee”) which appears to be in
excess of the limits of 2 U.S.C. § 44la(a) (1) (C).
The 1984 December Monthly Report of the Committee disclosed
a $10,000 contribution from Louis Lehrman on November 2, 1984.
This report contained full disclosure of the contribution.
Underneath the entry, the Committee typed in the following
statement:
Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.
The Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.
On June 4, 1985, the Commission found reason to believe that
Mr. Lehrman violated 2 U.S.C. § 44la(a) (1) (C). Counsel for Mr.
Lehrman responded to this finding in a letter received on July
22, 1985. He states that it is his understanding that Mr.
Lehrman was informed by a "former member” of the Committee that
the limit on contributions to the Committee was $5,000 for the
general election. According to counsel, the "mistake” was

discovered "in the course of preparing the Fund's Financial

Disclosure.” He maintains that, upon realization of the mistake,
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the Committee "immediately contacted” the Commission and, in
accordance with the Commission's instructions, refunded the
excess "immediately” and "not([ed] the refund on the disclosure."
Counsel states that the Committee, in fact, "flagged the
problems."
II. LEGAL ANALYSIS

Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a
candidate's authorized political committee or a national party
committee, which, in the aggregate in any calendar year, exceed
$5,000. In this matter, Mr. Lehrman made a contribution which
was in excess of the limit of 2 U.S.C. § 441la(a) (1) (C) by $5,000.

Counsel argues that no further action should be taken in
this matter because the excess contribution was returned
"immediately" and because the violation was flagged. Despite
counsel's assertions that action was taken by the Committee upon
discovery of the violation, the refunds were made almost seven
weeks after the contributions. It should be further noted that
the Committee was operating at a deficit of $11,802 at the time
that it received $10,000 in excess contributions, and that these
contributions were received at a time of significant activity
just prior to the general election.

Based on the foregoing analysis, the General Counsel
recommends that the Commission find probable cause to believe

that Mr. Lehrman violated 2 U.S.C. § 44la(a)(l) (C).

bidariet

/- »




s SO

III. RECOMMENDATION
Find probable cause to believe that Louis Lehrman violated 2
U.8.C. § 441a(a) (1) (C).

Charles N, Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, NY 10805

RE: MUR 2022
Fund to Keep Americatl
Frank S. Trotta, as
treasurer
D. Gilbert Lehrman
Louis Lehrman

Dear Mr. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 4, 1985, found reason to believe that
the Fund to Keep America #1 and Timothy S. Carey, as its
treasurer, violated 2 U.S.C. § 44la(f) and that D. Gilbert Lehrman
and Louis Lehrman violated 2 U.S.C. § 44la(a) (1) (C), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
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than thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Shoud you have any questions, please contact Jonathan Levin,
the attorney assigned to handle this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Briefs (3)




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

MEMORANDUM
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SUBJECT: MUR 2022 - General Counsel's Report
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Closed Session
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fund to Keep America #1

Frank Trotta, Jr., as treasurer MUR 2022

D. Gilbert Lehrman

Louis Lehrman

GENERAL COUNSEL'S REPORT
Based on the assessment of the information presently
available, the Office of the General Counsel is prepared to

close the investigation in this matter as to the Fund to Keep

America #1 and Frank Trotta, Jr., as treasurer, D. Gilbert

7

Lehrman, and Louis Lehrman.
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. RECEIVED A7 THE FEC.
~Q‘Q’Qs%'(3) it .
B5AUSED 4. g5
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15 0ld Gulph Road
Gladwyne, Pennsylvania 19035
August 12, 1985

Jonathan IBVin( mq.
Federal Election Cammission
1325 K Street, N.W,
Washington, D.C. 20463

Dear Mr. Levin:

This serves to inform you that Frank Trotta will be acting as my counsel in
the abowve matter.

Thank you for your attention in this matter.




15 Old Gulph Road
Gladwyne, Pennsylvania 19035
August 12, 1985

Jonathan Levin, Esq.
Federal Election Cammission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr, lLevins

This serves to inform you that Frank Trotta will be acting as my counsel in
the above matter.

Thank you for your attention in this matter.




Lehrman
15 01d Gulph Road
Gladwyne, Pennsylvania 15035

Jonathan Levin, Esq.

Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463




CECEIVED AT THE FEC
(] QCc# o3,

Frard Fintte, f i

ATTORNEY - AT . LAW TWENTY.FOUR NORTH AVENUE
NEw ROCMELLE. NEW YORx 10803
TELEPHONE: (914) NE 2-7069

August 12, 1985

Jonathan Levin, Esq.
Federal Election Coammission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 2022

Dear Mr. Levin:

Please be advised that I am the newly designated Treasurer of the Fund to
Keep America #1 (Fund). In that capacity I designate myself as attorney for the
Fund.

Further, I have attempted to reach my other two clients in this matter. It
is my understanding I can have a written notice of counsel fram them later this
week and will transmit it to you upon receipt.

Thank you for your attention in this matter.,

Very truly yours,

Frank Trotta ‘ Q(a'

FT/sy

(Dictated and signed in Mr. Trotta's absence.)
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Jonathan Levin, Esq.
Federal LClection Commission

1325 K Street, N.W.
Washington, D.C. 20463
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YECEIVED &1 THE FEC

ATTORNEY . AT - LAW TWENTY-FOUR NORTH AVENUE
NEw ROCHELLE. NEw YORK 10803
TELEPHONE: (914) NE 2.7069

Jonathan Levin, Esq.
Federal Election Cammission
1315 K Street, N.W.
Washington, D.C. 20463

vy eznr

£S

Dear Mr. levin:

I represent Mr. D. Gilbert Lehrman, Mr. Louis Lehrman and the Fund to Keep
America #l1 in the above-captioned matter. I apologize for the delay in
responding, however, I have unexpectedly been called out of town. (Indeed, I
have been unable to return to my office since the end of June.) Further, one of
my clients is out of the country for several months and I have been unable to
speak with him,

The facts, as I understand them, are that the Messrs. Lehrman were
incorrectly informed by a former member of the Fund to Keep America #1, that the
maximum contribution an individual ocould make to the PAC was $5,000 for the
General Election and $5,000 for the Primary Election. Both Messrs. Lehrman then
proceeded to make, what they believed to be the maximum contribution.

In the course of preparing the Fund's Financial Disclosure, the mistake was
discovered. The Fund immediately contacted the FEC upon realizing the mistake
and followed the instructions given by the FEC: (1) refund the excess
contribution immediately; (2) note the refund on the disclosure. Both steps
were immediately taken and in an effort to be campletely forthcoming, the Fund
flagged the problems on its financial disclosure forms.

We have made every effort to correct the innocent mistake and accordingly
ask that this matter be dropped. Please advise us on how next to proceed.

Very truly yours,

Dhank qw’m/

Frank Trotta “ﬁ'
FI/sy

Postscript: For the foreseeable future, I can be reached at (202) 544-7888.

(Dictated and signed in Mr. Trotta's absence.)




. Frank Trotta, Jr.
24 North Avenue
New Rocheclle, New York 10805

3

Jonathan Levin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Timothy S. Carey, Treasurer
Fund to Keep America #1

214 Massachusetts Avenue, N.E,
Suite 205

Washington, D.C. 20002

RE: MUR 217”5
Fund to Keep America #1 cl
Timothy S. Carey, as treasurer

Dear Mr. Carey:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that the Fund to Keep America #1
and you, as treasurer, violated 2 U.S.C. § 44la(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act”). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information. 3

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
recgipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendation to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued., The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




Timothy S. Carey, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

J
%/7/33

Sincerely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Timothy S. Carey, Treasurer
Fund to Keep America ¢l

214 Massachusetts Avenue, N.E,
Suite 205

Washington, D.C. 20002

RE: MUR
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Carey:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that the Fund to Keep America #1
and you, as treasurer, violated 2 U.S.C. § 44la(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information. '

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
recgipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R., § 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendation to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




Timothy 8. Carey, Treasurer
Page 2

Requests for extensjons of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

June 18, 1985

Timothy S. Carey, Treasurer
Fund to Keep America #1l

214 Massachusetts Avenue, N.E.
Suite 205

Washington, D.C. 20002

RE: MUR 2022
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Carey:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that the Fund to Keep America #1
and you, as treasurer, violated 2 U.S.C. § 44la(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information. )

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
rec:ipt of this letter. Statements should be submitted under
oath. '

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendation to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




Timothy S. Carey, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




GENERAL COUNSEL'S PACTUAL AND LEGAL ANALYSIS

MUR NO. 2022

RESPONDENT Fund to Keep America $1
Timothy §. Carey, as treasurer

SUMMARY OF ALLEGATIONS
The Fund to Keep America #1 ("the Committee®) was referred
to the Office of the General Counsel on March 28, 1985, for the
apparent receipt of contributions in excess of the limits of
2 U.S.C. § 441a(a) (1) (C).
FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America

#1 disclosed a $10,000 contribution from D. Gilbert Lehrman and a
$10,000 contribution from Louis Lehrman, both on November 2,
1984. This report contained full disclosure of the
contributions. Underneath each entry, the Committee typed in the
following statement:

Upon realization that this contribution may

have been in excess of statutory limits, the

Fund immediately reimbursed the excess

$5,000.00 to the contributor. These refunds

will be reflected on the December 1984

statement. :
The December Report was signed by Mr. Carey on December 20, 1984,

and received by the Commission on December 26. The Committee's

1984 Year End Report reveals that the Committee refunded $5,000

to each contributor on December 19, 1984.
Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a

candidate's authorized political committee or a national party
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committee which, in the aggregate in any calendar year, exceed

$5,000. Section 44la(f) of Title 2 prohibits the knowing
acceptance or receipt of a contribution in violation of the
provisions of 2 U.S.C. § 44la. In this matter, D. Gilbert
Lehrman and Louis Lehrman made contributions that were each
$5,000 in excess of the § 44la(a) (1) (C) limits. The Committee
accepted these contributions and did not refund the excess until )
47 days had elapsed.

Based on the foregoing analysis, the Office of the General
Counsel recommends that the Commission find reason to believe
that the Fund to Keep America #1 and Timothy S. Carey, as its
treasurer, violated 2 U.S.C. § 44la(f).




pescriflon oF pReLIMIIARY ProclRES

FOR PROCZSSING POSSIBLE VIOLATIONS DISCOVERED BY TEE
FEDERAL ELECTION COMMISSICN

Possible violations discovered during the normal ccurse
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General

Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to 2 st2ff member.

Following review of the information which generated the
MUR, a recommendetion on how to proceed on the matter, which
cshall incluée preliminary legal and factual analysis, and any
informaticn cempiled froem materials availzble to the Commission
shall be subritted to the Ccmmission. This initial report
shall recommend either: (a) that the Commissicn f£inc reason
to believe that a possible violation of the Federal Zlectien
Campaign Act (FECA) may have occurred or is about to occur
and that the Ccmnission conduct an inves tication of the matter;
or (b) that the Cecmnission finé no reason to .believe that
e possible viclaticn of the FECX has occurred ;né that the
Commissicn close tne £ile on the matter.

Therezafter 1f the Ccmmission decides by an afflrma~1ve
vote of four (4) Commissioners that there is reason to believe
that 2 violation of the Federal Election Campaign Act (FECA)
hes been ccommitted or is about to be committed, the Office’
of the Generei Ccunsel shall open an investigation into the
metter. Upcn notification of the Commission's finding(s),
within 15 avs a respondent(s) may submit any factual or legal
materials relevant .to the allegations. During the investigation,
the Ccmmission shall have the power to subpoena documents, to
subpcenz incdivicduals to appear for gepocsitions, and to order
ancswers to interrogatcries The resooncent(v) may be contacted
more than once by the Ccmn;ssxon in its 1nvestlgatlon.
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1£, éurine .xs ceriod of investigation, the rescondent(s)
indicate 2 cesire to enter into conciliation, the Office of
Generz)l Counsel staff may begin the conciliation process ‘Prior:
to 2 finding of prciable cause to believe a vioclation has

been ccmmitfed. Conciliation is an informal method -of conference
ané rersuasicn to endeavor to ccrrect or prevent a violation of
the rederal Election Cerpaign Act (FECA). Host often, the
result of conciliation is an agreement signed by the Ccanission
and the respondent(s). The Conciliation Agreement must be adcpted
by fovr votes of the Commission before it becomes final. After
sicreture by the Comnission and the respondent(s), the Ccrmission
shall make public the Conciliation Agreenent.

[I£ the investication warrants), ané no conciliation agree-
ment is entered into prior to a probable cause to believe £inéing,

the General Counsel must notify the respondent(s) of his intent
to proceed to a vote on probzdble cause to believe that a violaticn
the Federal Election Campaign Act (FEZCh) has been cocmmitted or
t to be ccmmitted. Included with the notification to the
:cent(s) shell be 2 brief setting forth the zcsiticn of the

Counsel on the lecal and factual issues of the case
5 cevs cf receipt of- such briei, the responcent(s+ may
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STATEMENT OF DESIGNATION OF COUNSEL

MUR

NAME OF COUNSEL:

ADDRESS :

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

June 18, 1985

D. Gilbert Lehrman
15 0l1d Gulph
Gladwyne, Pennsylvania 19035

RE: MUR 2022
D. Gilbert Lehrman

Dear Mr. Lehrman:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"™). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursu1ng pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office of
General Counsel will make recommendations to the Commission
either proposing an agreement in setlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




D. Gilbert Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential -
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

iy

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

D. Gilbert Lehrman
15 014 Gulph
Gladwyne, Pennsylvania 19035

gr.::cill‘gzrt Lehrman %{7,{)

Dear Mr. Lehrman:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office of
General Counsel will make recommendations to the Commission
either proposing an agreement in setlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




D. Gilbert Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

D. Gilbert Lehrman
15 014 Gulph
Gladwyne, Pennsylvania 19035

RE: MUR i
D. Gilbert Lehrman

Dear Mr. Lehrman:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Comm1ssion s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursu1ng pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the tequest, the Office of
General Counsel will make recommendations to the Commission
either proposing an agreement in setlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




D. Gilbert Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of General Counsel is
not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential -
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2022
RESPONDENT D. Gilbert Lehrman

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General
Counsel on March 28, 1985, for a contribution made by D. Gilbert
Lehrman to the Fund to Keep America #l1 which appears to be in
excess of the limits of 2 U.S.C. § 44la(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America

#1 ("the Committee") disclosed a $10,000 contribution from
D. Gilbert Lehrman on November 2, 1984. This report contained
full disclosure of the contribution. Underneath the entry, the
Committee typed in the following statement:

Upon realization that this contribution may

have been in excess of statutory limits, the

Fund immediately reimbursed the excess

$5,000.00 to the contributor. These refunds

will be reflected on the December 1984

statement.
The December Report was signed by the treasurer on December 20,
1984, and received by the Commission on December 26. The
Committee's 1984 Year End Report reveals that the Committee

refunded $5,000 to Mr. Lehrman on December 19, 1984.

Section 44la(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a
candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed
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$§5,000. 1In this matter, Mr. Lehrman made a contribution in

excess of the § 44la(a) (1) (C) limits.
Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that D. Gilbert Lehrman violated 2 U.S.C. § 44la(a) (1) (C).




DESCRIP.DN OF PRELIMINARY PROCZ S
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY TEE
FEDERAL ELECTION COMMISSICN

Possible violations discovered during the normal ccurse
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General

Counsel where they are assigned a MUR (Matter Under Review)
number, and assioned to a staff member.

Following review of the information which generated the
MUR, a2 recommendation on how to proceed on the matter, which
shall inclucde preliminary lecal and factual analysis, and any
infcrmaticen cempiled from materials available to the Commission
shall be submitted to the Commission. This initiel report
shall recommend either: (a) that the Commissicn £iné reason
to believe that 2 possible violation of the Federal Electicon
Campaign Act (FECA) may have occurred or is about to occur
and that the Ccmnission conduct an investication of the matter;
or (b) that the Ccmnission find no reason to .believe that
z possitle v1ol=t‘on of the FECA has occurred ané that the
Commissicn cliose tne £ile on the matter.

Therezfter, 1: the Ccmnission decides by an affzrmasive

vote of four (4) Comnissioners that there is reason to believe
thet 2 violation of the Federal Election Campaign Act (FECA)
has been ccmnitted or is about to b2 commitied, the Office’

of the General Ccunsel shall ocen an investigation into the
matter. ‘Upcn notification of the Commission's finding(s),
within 15 days a respondent(s) may submit .any factual or legal
materials relevant .to the allegations. During the investication,
the Commission shzll have the power to subpoena documents, to
subpcenz individuals to appear for depesitions, and to order
ancwers to interrogatories The responcent( ) may be contacted
more than once by the Comnzsszon in its 1nvesozgatzon.
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I£, during This.period of investication, the resgondent(s)
indicate 2 desive to enter into conciliation, the Office of
Gernerazl Counsel staff may begin the conciliation process ‘prior
to &2 £indinc of prcbtable cause to believe a violation has

been ccmmitted. Conciliation is an informal method - -of conference
ané persuasicn to endeavor to correct or prevent 2 viclation of
the recderal Election Campaign Act (FECA). Host often, - the
result of concilietion is an agreement signed by the Ccanission
and the responéent(s). The Conciliation Agreement must be adopted
by four votes of the Commission before it becomes final. After
sicrature by the Ccmmission and the respondent(s), the Ccrmsmission
shall make public the Conciliation Agreement.

[If the investication warrants), 2né no conciliztion agree-

is entered 1nto prior to a probable cause to believe £inéing,

e General Counsel must notify the respondent(s) of his intent

oceed to a vote on probable cazuse to believe that a violaticn

he Federal tlection Campzign Act (FEZCk) has been cocmmitied or

tcut to be ccmmitted. Included with the notification to the
cnéent(s) shzll be 2 brief setting forth the zcsiticn of the
Counsel on the legsl and factual issues of the case.

15 &8avs cf receipdt of- such brief, the responcent(ssd may

& brieZf poeing the position of resnondent(s) &nd 'esly ng

brief of the General Counsel. Both briefs will then be

with the Commicssion Secretary and will be censicered by

cmnissicn. Thereafter, if the Ccmnmission cdetermines Ly an

.
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STATEMENT OF DESIGNATION OF COUNSEL

MUR

NAME OF COUNSEL:

ADDRESS :

TELEPHONE :

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

June 18, 1985

Louis Lehrman
215 Brixworth Lane
Nashville, Tennessee 37205

RE: MUR 2022
Louis Lehrman

Dear Mr. Lehrman:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a)(l)(C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent w111 not be
entertained.




Louis Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Si

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Louis Lehrman
215 Brixworth Lane
Nashville, Tennessee 37205

RE: MUR
Louis Lehrman

>g|nl‘v’§

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a)(l)(C), a provis1on of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Dear Mr. Lehrman:

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




Louis Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations {
of the Act. If you have any questions, please contact Jonathan 1[?5
Levin, the attorney assigned to this matter, at (202) 523-4000. Jl

Sincerely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Louis Lehrman
215 Brixworth Lane
Nashville, Tennessee 37205

RE: MUR
Louis Lehrman

Dear Mr. Lehrman:

On June 4, 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.




Louis Lehrman
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and sgecific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2022

RESPONDENT Louis Lehrman

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General
Counsel on March 28, 1985, for a contribution made by Louis
Lehrman to the Fund to Keep America #l1 which appears to be in

excess of the limits of 2 U.S.C. § 44la(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America
#1 ("the Committee") disclosed a $10,000 contribution from Louis
Lehrman on November 2, 1984. This report contained full
disclosure of the contribution. Underneath the entry, the
Committee typed in the following statement:
Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement.
The December Report was signed by the treasurer on December
1984, and received by the Commission on December 26. The
Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.
Section 44la(a) (1) (C) of Title 2 states that no person
make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed




P RNl i R e M AR
it e h, i

1S

$5,000. In this matter, Mr. Lehrman made a contribution in
excess of the § 44la(a) (1) (C) limits.

Based on the foregoing analysis, the Office of the General
Counsel recommends that tbe Commission find reason to believe

that Louis Lehrman violated 2 U.8.C. § 44la(a) (1) (C).




DESCRI‘ON OF PRELININARY 'PROC‘RBS
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY TEE
FEDERAL ELECTION COMMISSICN

Possible violations discovered during the normal ccurse
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General

Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
NUR, a recommendation on how to proceed on the matter, which
ghall include preliminary legal ané factuval analysis, a2nd any
informaticn ccnpiled from materials available to the Commission
shall be submitteéd to the Commission. This initizl report
shall recommend either: (a) that the Commissicn f£iné reason
to believe that 2 possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to ocecur
end that the Ccmmission conduct an investication of the matter;
cr (b) that the Ccmnission f£iné no reason to .believe that
& possible viclzaticn of the FECA has occurred zné that the
Commissicn close the f£ile on the matter. '

_ Thereafter, if the Ccmmission decides by an affirmative
vote cf four (4) Comnissioners that there is reason to believe
that 2 violation of the Federal Election Campaign Act (FECA)

hzs been ccmmitted cor is about to b2 committed, the Office’

¢f the General Ccunsel shall ocen =3n investigatien into the
matter. Upcn notification of the Commission's finding(s),
within 15 éavs 2 respondent(s) may submit any factual or legal
meterials relevant .to the a2llegations. During the investigation,
the Ccmmission shall have the power to subpoena documents, to
zubpcenz individvals to appear for depesitions, and to order .
ancswers to interrogaztories. The respondent(s) may be contacted
more than once by the Cecrmission in its investigation.




-2-

g, during 'zs cer*od of investzaation. the respondent(s)
indicate 2 cesi*e to enter into conc;liation. the Office of
Gererzl Counsel staff may begin the conciliation process ‘orior:
to 2 finding of prcbable cause to believe a violation has
been ccmmitfed. Conciliation is an informal method-of conference
ané rersuasicn to endeavor to correct or prevent a violation of
the rfederzl Zlection Campaign Act (FECA). Most often, the
result of cenciliation is an agreement signed by the Ccamission
and the responcéent(s). The Conciliation hgreement must be adopted
by four votes of the Commission before it becomes £inal. After
sicnzture by the Commission and the respondent(s), the Cemmission
shell make public the Conciliation Agreenment.

JI£ the investication warrants), ané no conciliation agree-
is entered into prior to a probable cause to believe £inding,
e Generzl Counsel must notify the respondent(s) of his intent
oroceac to a vote on probezble cause to believe that a violaticn
Tlection Cempaign Act (FECk) has been commiited or
to be ccmmitted. Included with the notificztion to the
'ent(s) shzll be = brief setting forth the zesiticen of
Counsel on the legal and factual issues of the case.
15 &avs cof receipt of such brief, the respondent(si? may
¢ briel posing the position of resoondent(s) &nd replying
br*e:,o~ the Generzl Counsel. Both briefs will then be
with the Commission Secretary and will be ccnsidered by
Therealfteyr, if the Ccnr:ss*on
.ct: cf fcur (4) Commissioners, is srcktabdle
tc celisve that a violation of the =°CA : committed
to be ccamitted conciliation must be for
gt least 20 days bJ» nct mcre than 90 Z the
is unzkle toc correct or prevent any vio the
con cz’*atzon the Offlce <:ne Gﬂneral Co
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STATEMENT OF DESIGNATION OF COUNSEL

MUR

NAME OF COUNSEL:

ADDRESS :

TELEPHONE :

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

Signature

RESPONDENT'S NAME:

ADDRESS :

HOME PHONE:

BUSINESS PHONE:




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fund to Keep America #1
Timothy S. Carey, as RAD 85L-13
treasurer

D. Gilbert Lehrman

Louis Lehrman

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 4,

1985, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in the above-
captioned matter:
3 [ Open a MUR.

2. Find reason to believe that D. Gilbert
Lehrman violated 2 U.S.C. § 44la(a) (1) (C) .

Find reason to believe that Louis Lehrman
violated 2 U.S.C. § 441la(a) (1) (C).

Find reason to believe that the Fund to

Keep America #1 and Timothy S. Carey, as
its treasurer, violated 2 U.S.C. § 44la(f).

(continued)




Federal Election Commission
Certification for RAD 85L-13
June 4, 1985

51 Approve the letters and Factual and Legal
Analyses attached to the General Counsel's
report dated May 21, 1985.
Commissioners Elliott, Harris, McDonald, and
McGarry voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

y/
Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counselﬁid

DATE: May 22, 1985

SUBJECT: RAD Referral 85L-13 - First General Counsel's Rpt.

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive

Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions

' , Other (see distribution
Other below)




PEDERAL ELECTION mumg o
1325 K gtreet, M.M. ¢ . '
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FIRST GEWERAL m'l

& Y
"hn AND r IME OF TRANSMITTAL BY
“0GC TO THE COMMISSION

'H.‘{’
%5
Wk

& o , Wl R
SOURCB OF REFERRAL: I NTERNALLY GENERATED

RESPONDENTS' NAMES: Fund to Keep America #1 E
Timothy S. Carey, as treasurer’
D. Gilbert Lehrman
Louis Lehrman

RELEVANT STATUTE: 2 U.S5.C. § 441a(a) (1) (C)
2 U.S5.C. § 44la(f)

INTERNAL REPORTS
CHECKED: Public Records

FEDERAL AGENCIES
CHECKED: None
SUMMARY OF ALLEGATIONS

The Fund to Keep America #1 ("the Committee®”) was referred
to the Office of the General Counsel on March 28, 1985, for the
apparent receipt of contributions in excess of the limits of
2 U.S.C. § 44la(a)(1)(C).

FACTUAL AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America
#1 disclosed a $10,000 contribution from D. Gilbert Lehrman and a
$10,000 contribution from Louis Lehrman, both on November 2,
1984. This report contained full disclosure of the contributions.
Underneath each entry, the Committee typed in the following

statement:




‘Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be reflected on the December 1984
statement. ~

The December Report was signed by Mr. Carey on December 20, 1984,

and received by the Commission on December 26. The Committee's

1984 Year End Report reveals that the Committee refunded $5,000

to each contributor on December 19, 1984.
Section 44la(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed

$5,000. Section 44la(f) of Title 2 prohibits the knowing

9233

acceptance or receipt of a contribution in violation of the

In this matter, D. Gilbert

provisions of 2 U.S.C. § 441la.

Lehrman and Louis Lehrman made contributions that were each

$5,000 in excess of the § 44la(a) (1) (C) limits. The Committee

accepted these contributions and did not refund the excess until

47 days had elapsed.

185040

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission open a Matter Under Review

and find reason to believe that D. Gilbert Lehrman and Louis

Lehrman violated 2 U.S.C. § 44la(a)(l) (C) and that the Fund to

Keep America #1 and Timothy S. Carey, as its treasurer, violated

2 U.S.C. § 44la(f).



Open a MUR.

Find reason to believe that D. Gilbert Lehrman violated
2 U.S.C. § 441a(a) (1) (C).

Find reason to believe that‘Louin Lehrman violated 2 U.S.C.
§ 44la(a) (1) (C).

Find reason to believe that the Fund to Keep America #1 and
Timothy S. Carey, as its treasurer, violated 2 U.S8.C.
§ 44la(f).

Approve the attached letters with the General Counsel'
Factual and Legal Analyses.

Charles N. Steele
General Cougnsel

Associate General Co nsel

Attachments
1. Referral from RAD
2. Letter and analysis to D. Gilbert Lehrman
3. Letter and analysis to Louis Lehrman
4. Letter and analysis to the Committee and Mr. Carey
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FEDERAL ELECTION COMMISSION

WASHINGTON.D.C. 20463
28 March 1985

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL \

THROUGH: JOHN C. SURINA \S
STAFF DIRECTOR

FROM: JOHN D. GIBSON
ASSISTANY STAFF{PIRECTOR
REPORTS ANALYSI®| DIVISION

SUBJECT: REFERRAL OF FUND TO KEEP AMERICA #1

This is a referral of Fund To Keep America #1 ("the Fund")
for receiving a total of $10,000 in excessive contrxbutxons from
two individuals in 1984.

For your information, the Fund was referred for disclosing
no or limited administrative expenses during 1983. (See 84L-26,
now MUR 1872). 1In addition to the above referenced matter, the
Fund was referred for failure to file the 12 Day Pre-General
Report by Election Day '1984 (See 85NF-16).

If you have any questions, please contact Doris Gardner or
Michael Filler at 523-4048.

Attachment

Dtbochment | = p 1 o6
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A11 reports have been reviewed.

Ending cash-on-hand (12/31/84): $2,184
Outstanding debts owed by the committee: $10,000
OQutstanding debts owed to the committee: 0




R 4033573605

Attachment #2
ITEMIZED RECEIPTS
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See our November 1984 report; a copy of the appropriste page is attached
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ATTACHMENT #4

Identification Bumber: C90167007
Reference: Year Bad Report (1?7 ./84-12/31/84¢)

~N Dear Nr. Carey:
™ This letter is prompted by the Commission's preliminary
~ review Of the report(s) referenced above. The review raised
M questions oomocerning eertain iaformation oontained in the
.v?‘ report(s). An itemisation follows:
e =Schedule A of your czeport (pertinent portion(s)
%, . attached) éiscloses a comtribution(s) which appears to
1 exceed the limits set forth in the Act. The Act
o precludes a committee from receiving contridbutions from
o another political committee or a person in excess of
<r" $5.,000 per calendar year. 2 U.8.C. $44la(f).
= The Cosmission motes your refund of the excessive
Bl contribution(s). Although the Commission may take
s further legal steps concerning the acceptance of an
S excessive contribution(s), your prompt action in
e refunding the contribution(s) will be taken into
LB consideration.

= Any amendment or clarification should be filed with the
FPederal Election Commission. If you need assistance, please feel
free to contact me on our toll-free number, (800) 424-9530. My
local number is (202) 573-4048.

Sincerely,

P> 977 Corsteey

Doris M. Gardner
Reports Analyst
Reports Analysis Division

/-p.émpé




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

D. Gilbert Lehrman
15 0l1ld Gulph
Gladwyne, Pennsylvania 19035

RE: MUR
D. Gilbert Lehrman

Dear Mr. Lehrman:

On . 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunitv to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commissicn's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11l C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

#79/464,,,(,7‘/‘ ) p / o
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D. Gilbert Lehrman
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the

investigation to be made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO.

RESPONDENT D. Gilbert Lehrman

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General
Counsel on March 28, 1985, for a contribution made by D. Gilbert
Lehrman to the Fund to Keep America #1 which appears to be in
excess of the limits of 2 U.S.C. § 44la(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America
#1 ("the Committee™) disclosed a $10,000 contribution from
D. Gilbert Lehrman on November 2, 1984. This report contained
full disclosure of the contribution. Underneath the entry, the
Committee typed in the following statement:
Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be refleated on the December 1984
statement.
The December Report was siéhed by the treasurer on December 20,
1984, and received by the Commission on December 26. The
Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.
Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed

Q—p,Bo{\#
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$5,000. In this matter, Mr. Léhrman ﬁade a contribution in
excess of the § 44la(a) (1) (C) limits.

Based on the foregoing analysis, the otfice'of the General
Counsel recommends that the Comm}gsion find reason to believe

that D. Gilbert Lehrman violated 2 U.S.C. § 44la(a) (1) (C).




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Louis Lehrman
215 Brixworth Lane
Nashville, Tennessee 37205

RE: MUR
Louis Lehrman

Dear Mr. Lehrman:

On » 1985, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See I1 C.F.R. § 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

ﬂ#aclmeﬂ'% - Y / of ¥




Louis Lehrman
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO.

RESPONDENT Louis Lehrman

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General
Counsel on March 28, 1985, for a contribution made by Louis
Lehrman to the Fund to Keep America #l1 which appears to be in
excess of the limits of 2 U.S.C. § 44la(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America
#1 ("the Committee") disclosed a $10,000 contribution from Louis
Lehrman on November 2, 1984. This report contained full
disclosure of the contribution. Underneath the entry, the
Committee typed in the following statement:
Upon realization that this contribution may
have been in excess of statutory limits, the
Fund immediately reimbursed the excess
$5,000.00 to the contributor. These refunds
will be refleqgted on the December 1984
statement.
The December Report was signed by the treasurer on December 20,
1984, and received by the Commission on December 26. The
Committee's 1984 Year End Report reveals that the Committee
refunded $5,000 to Mr. Lehrman on December 19, 1984.
Section 44la(a) (1) (C) of Title 2 states that no person shall
make contributions to any political committee, other than a

candidate's authorized political committee or a national party

committee which, in the aggregate in any calendar year, exceed

3-P3 Opq




$5,000. In this matter, Mr. Lehrman made a contribution in
excess of the § 44la(a) (l) (C) limits.
Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commfésion find reason to believe

that Louis Lehrman violated 2 U.S.C. § 44la(a) (1) (C).




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Timothy S. Carey, Treasurer
Fund to Keep America §1

214 Massachusetts Avenue, N.E.
Suite 205

wWashington, D.C. 20002

RE: MUR
Fund to Keep America #1l
Timothy S. Carey, as treasurer

Dear Mr. Carey:

On ,» 1985, the Federal Election Commission determined
that there is reason to believe that the Fund to Keep America #1
and you, as treasurer, violated 2 U.S.C. § 44la(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 1l C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

Agj&;(névuyﬁf Lf"'/p. / 07(1 67/
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Timothy S. Carey, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violaticns
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO.

RESPONDENT Fund to Reep America $1
Timothy S. Carey, as treasurer

SUMMARY OF ALLEGATIONS

The Fund to Keep America #1 ("the Committee”) was referred
to the Office of the General Counsel on March 28, 1985, for the
apparent receipt of contributions in excess of the limits of
2 U.S.C. § 441a(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1984 December Monthly Report of the Fund to Keep America
#1 disclosed a $10,000 contribution from D. Gilbert Lehrman and a

$10,000 contribution from Louis Lehrman, both on November 2,

1984. This report contained full disclosure of the

contributions. Underneath eacn entry, the Committee typed in the
following statement:

Upon realization that this contribution may

have been in @xcess of statutory limits, the

Fund immediately reimbursed the excess

$5,000.00 to the contributor. These refunds

will be reflectel on the December 1984

statement.
The December Report was signed by Mr. Carey on December 20, 1984,
and received by the Commission on December 26. The Committee's
1984 Year End Report reveals that the Committee refunded $5,000
to each contributor on December 19, 1984.

Section 44la(a) (1) (C) of Title 2 states that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national party

471_/,3 f Y




committee which, in the aggregate in any calendar year, exceed
$5,000. Section 441a(f) of Title 2 prohibits the knowing

acceptance or receipt of a contribution in violation of the

provisions of 2 U.S.C. § 44la. Iﬁfthis matter, D. Gilbert

Lehrman and Louis Lehrman made contributions that were each
$5,000 in excess of the § 44la(a)(l) (C) limits. The Committee
accepted these contributions and did not refund the excess until
47 days had elapsed.

Based on the foregoing analysis, the Office of the General
Counsel recommends that the Commission find reason to believe
that the Fund to Keep America #1 and Timothy S. Carey, as its
treasurer, violated 2 U.S.C. § 44la(f).
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28 March 1985

CHARLES N. STEELE
GENERAL COUNS
JOHN C. SURIN
STAFF DIRECTOR

JOHN D. GIBSON
ASSISTANT STAFF|DIRECTOR
REPORTS ANALYSI§|DIVISION

SUBJECT: REFERRAL OF FUND TO KEEP AMERICA $1

This is a referral of Fund To Keep America #1 ("the Fund")
for receiving a total of $10,000 in excessive contributions from
two individuals in 1984.

For your information, the Fund was referred for disclosing
no or limited administrative expenses during 1983. (See 84L-26,
now MUR 1872). 1In addition to the above referenced matter, the
Fund was referred for failure to file the 12 Day Pre-General
Report by Election Day 1984 (See 85NF-16).

If you have any questions, please contact Doris Gardner or
Michael Filler at 523-4048.

Attachment
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D] DATE 27MARBS
FURE DOCHMINES == i PAGE

=AEHANL BLEEREON S OMAITET
GOMMIETTIE TR = Bk

NON-tAFTY RELATED

COMMITTEE DOCIUUMENT DISBUFSEMENTS TYPE OF FILER

TOVERAGE DATES

MICROFILM

PAGES LOCATION

FUND TO KEEP AMERICA #1

NON-PARTY QUALIFIED
CONNECTED ORGANIZATION: NONE

ID #C00167007

1983 STATEMENT OF ORGANIZATION
MID-YEAR REPORT
MID-YEAR REPORT
MID-YEAR REPORT - AMENDMENT =
MID-YEAR REPORT - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION

3MAY83

6APRB3 -30JUN83
1JANB3 -30JUN83
6APRB3 -30JUNB3
6APRB2 -30JUNS2
©APRB3 -30JUNB3

83FEC/271/2520
83FEC/279/4238
B4FEC/315/5258

84FEC/318/35 L
84FEC/322/44 !
S4FEC/ 3087004,

- AMENDMENT

YEQUEST FOK
REQUEST FOK
REQUEST FOR
YEAR-END
YEAR-END
YEAR-END
YEAR-END
REQUEST FOK
REQUEST FOR
REQUEST FOF
REQUEST FOR

ADDITIONAL
ADDITT(NAL
ADDITIONAL

ADDITIONAL
ADDITIONAL
ADDITTONAL
ADDITIONAL

INFORMATION 2ND
INFORMATION
INFOEMATION 2ND

- AMENDMENT

- AMENDMENT

- AMENDMENT
INFOFMATION
INFORMATION 2ND
INFORMATION
INFORMATION 2ND

6APRA3J
6APRE3
~APR83
1JuLs3
1JUL83
1JUL83
1JUL83
1JUL83
1JuLe3
1JUL83
1JULB3

-30JUN83
-30JUNB3
-30JUNB3
-31DEC83
-31DEC83
-31DEC83
-31DEC83
~31DEC83
-31DEC83
-31DEC83
-31DECB83

B4FEC/313/2228
84FEC/316/2001
B84FEC/318/1921
84FEC/296/1632
84FEC/313/3388
84FEC/318/5209
B4FEC/323/2029
84FEC/308/1502
B84FEC/313/2912
84FEC/316/2062

84FECI318/1958§3-
84FEC/297/2520 3
B84FEC/ 2997305083
B4FEC/312/4433E
B4FEC/315/0424
84FEC/317/3164 2
B4FEC/323/2416 '
84FEC/325/3872 % .

B84FEC/329/3998
84FEC/ 34_smi. /T
B84FEC/349/05W0
8AFFC/349/2800
84FEC/357/3603
BSFEC/362/0922
BSFEC/368/1637

TOTAL PAGES

FEBRUARY MONTHLY 6,154
MARCH MONTHLY 3,000
APRIL MONTHLY 413
MAY MONTHLY 1,000
JIUNE. MONTHLY 2SS
JULY MONTHLY 2,136
AUGUST MONTHLY 5,643
SEPTEMBER MONTHLY 12,489
OCTOBER MONTHLY 16,186
NOTICE OF FAILURE TO FILE
NOVEMBER MONTHLY

DECEMBER MONTHLY

YEAR-END

1'3T LETTEN INFUOFMATIONAL NUTICE

1JANB4 -31JANB4
1FEBR4 -29FEEBE84
1MARB4 -31MARE4
1APR24 -30APR84
1MAYB84 -31MAY84
1JUN84 -30JUNB4
1JUL84 -31JULB4
1AUG84 -31AUGS4
1SEP84 -30SEP84
10CT84 -170CT84
10CT84 -310CTE4
1NOVB4 -30NOV84
1DEC84 -31DEC84
LDEC84 -31DEC84

27,991
9,993
12,580

1'OTAL 175,639

A11 reports have been reviewed.

Ending cash-on-hand (12/31/84): $2,184
Outstanding debts owed by the committee: $10,000
Outstanding debts owed to the committee: 0
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Attachment #2
ITEMIZED RECEIFTS

SCHEDULE A
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Conmmion
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©. Pull Soma, Maliing Adtren and ZW ot o of Gmplover Dow imomh. | Amount of lach
Laurence D. Lovett oy, your) ML [ e
1878 Avondale Circle ool s 1o int
Terninal Corp. 11/1/84 1,000.0C
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Attachment #3
ITEMieD

A-m--na.n-u—---uu-—u--—-unoduu.-—u-
Sommirely! pupemn, Shw Sun L X 1 orx o XY Gm eush

1984 Year-End Report
A. B e, Mg Adduen 00d 3P oe Apon of Dlsburement o | Gomtuemn, Amoum of ot

D. Gilbert m Gv. v | Sdsman W fu
1S 014 Gul ocontribution refund

: 12/19/84 $,000.00

Slsburssmant for: Ohh-v O Qenersd [}

Gladwyne, PA l”!! e

0. Fub thame, Mhiling Adem end 29 G mam Onw (mer. 1, Ampuns of Gush
Louis Lehrman contribution refund | v.ve! |Oewmmmm et

213 Brizworth Lane

Bashville, ™® 37203 Lﬁ;—-—h‘?ﬂm Soowe |12/19/04 $,000.00
C. ol Nama, tailing AdSem ond 2P Cote Purpem of Disburmmant Oom h-l.h Ampum 1;:2‘
. vew| iy

Ottburssmant for: OPrimary O Gewers!
°mw’:

©. Full fame, Mailing Adiven ond 2P Cade PAopes of Didwesmen Ot bmenth, Amoum of Gash

WMMM

Oubursment for: OPvimary O Geners
O Other :
€. Pull Mo, Malling AdSem end 2 Coth Aupem of Disburssmens

Olsburmment for: OFvimery O Generel

O Qe hperity)
¢. Full Niame, Malling Addvum and 2F Cote Pumen of Disburssment

Q. Full Nanw, Msling Advecs end 2P Code

. Full Nome, Misliing Addvan ond 2P Cote Purpess of Disburmament

Oisbursoment for: OPvimery O Geners!
© Ower pesity):
). Fol fame, Misiling Addran end 20 Cote Purpes of Disbuwreement

Disburssment for: OPvimery O QGenersl

SUBTOTAL of Disburssments This Page loptione!) 10,000.0¢

YOTAL This Poriod (lam page thes tine mumber 0aly) . . . .. . ... .. . .. ... . .4 10,000.0¢

¢ See our November 1984 report; a copy of the sppropriate page is attached




ATTACHMENT #4

Sdentification Bumbez: ©C00167007
Beference: TYear Bad Beport (7?7 ./94-12/31/04)

T Dear Nz. Carey:s
Lo This letter is prompted by the Commission’s prelisiner
~ review of the ceport(s) referemnced shove. The review rai
AR questions comceraing eertain iaformstion ocontsined in the
o geport(s). An itemisation follows:
<
=Schedule A of your seport (pertiment portion(s)
BN attached) discloses a comtribetion(s) which appears to
‘- exceed the 1limits set forth in the Act. The Act
- precludes a committee from receiving oomtributions from
[~ another political committee o & person in exocess of
s $5,000 per calendar year. 2 U.8.C. §44la(f).
v
e The Commission motes your refund of the excessive
C - contribution(s). Although the Commission ®may take
further legal steps ooncerning the acceptance of an
e excessive oontribution(s), your ompt eaction in
2 refunding the contribution(s) wil be taken into
Sat consideration.

Any amendment or clarification shoulé be filed with the
Pederal Blection Commission. If you need assistance, please feel
free to contact me On our toll-free number, (800) 424-9530. My
local number is (202) $73-4048.

Sincerely,

P> V7). (vt

Doris M. Gardner
Beports Analyst
Reports Analysis Division




FEDLRAL ELECTION COMMISSION

M2S K SIRIET NW
WASHINCTON.DC. 20463

THIS IS THE BEGIHAING OF MUR # 022

Date Filmed b[ﬂ[“ Camera N-o. c——2

Cameraman K\](.ﬁ' &




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE
PUBLIC FILE OF CLOSED MUR 2022




GEORGE D. WEBSTER
CHARLES E.CHAMBERLAIN
J.COLEMAN BEAN
ARTHUR L.HEROLD

ALAN P. DYE

BURKETT VAN KIRK

Law OrricES
WEBSTER, CHAMBERLAIN & BEAN
1747 PENNSYLVANIA AVENUE, N. W.
WasHINGTON, D. C. 200086
(202) 785-9500

- CCH,
"a_“.:{.fﬁﬂ) o] f‘f/:/FEC

26JUNZE Pl2: 44

FRANK M. NORTHAM

C. MICHAEL DEESE
GERARD P. PANARO
JOHN W, HAZARD. JR.
BRAD D. WEISS
CHARLES M, WATKINS
PETER J. CINQUEGRAN!

June 25, 1986

€d YINNP Gt

L&

Jonathan Levin, Esq.

Office of the General Counsel
Federal Election Commission
Sixth Floor

999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2022
Dear Mr. Levin:
I have been advised by counsel for Respondent Fund to Keep

America #1 that the civil penalty prescribed in Paragraph VII
of the Conciliation Agreement in the above-referenced matter

has been paid. Accordingly, and pursuant to Paragraph X of the
Agreement, notice is hereby given to the Commission that the
requirements of the agreement have been complied with and imple-
mented by Respondents D. Gilbert Lehrman and Louis Lehrman II.

Very truly vyours,

C. Michael Deese
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Jenathan Lavidin, hsdal.
Nffice of the General Counaaol
Federal Election Commission
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